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PREFATORY NOTE.
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HARINGTON’S ANALYSIS heing out of print, it has been
thought advisable to republish that portion of the work
embracing the result of his researches into the Revenue
system of the Bengal Presidency. The chapters here
reprinted will be found to contain much rare and useful
information nowhere else available, bearing upon the revenue
administration of the native Governments, and the rights in
the soil of the various classes of proprietors and occupants
in the Bengal Presidency.

John Herbert Harington came to India as a Writer
in 1780, when Warren Hastings was Governor General.
Mz, Harington, at first an Assistant in the Revenue Depart-
ment, was in 1783 promoted to be Revenue Persian Transla-
tor, a post which he held for ten years. In 1793, during
the Governor Generalship of Lord Cornwallis, he was appoint-
ed Judge of Dewanny Adawlut and Magistrate of Dinajpore ;
and in 1796, Register of Sudder Dewanny and Nizamut
Adawlut. In 1799, being the year after the arrival of Lord
Wellesley in this country, Mr. Harington became fourth
Member of the Board of Revenue; and in 1801, he was
elevated to the bench as Judge of the Sudder Dewanny and
Nizamut Adawlut.

Between the years 1805 and 1809, after a career of
four and twenty years’ employment in the Revenue and



Jridicial Departments, Mr. Harington published the first
portion of his Analysis, In 1811 he was appointed Chief
Judge of the Sudder Adawlut and Nizamut Adawlut. In
1815 he published the latter portion of his important work ;
and in 1821 he brought out a new and revised edition
of the whole.

In 1823 he was appointed senior Member of the Board
of Revenue for the Western Provinces, and Agent to the
Governor General at Delhi; and in 1825 he became Member
of the Supreme Council and the Ifresident of Board of
Trade. In 1828 he retired.

Mr. Harington’s service in India thus stretched over
a period of nearly ‘half a century; and the variety as well
as length of his official experience must add weight and
authority to the opinions expressed in this volume.
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EXTRACTS IJ
. ) FROM

HARINGTON’S ANALYSIS

OF THE

BENGAL REGULATIONS.

SECTION I.—RIGIITS OF LANDHOLDERS.

Ir was my intention to introduce this Part* of mtended in-
my Analysis with a short dissertation on the tenures {his Part with
of land in India, comprising such information as T {im e 1o
might be able to collect from the public records, or g "™
from my own inquiries, on a subject which has
been much discussed, in Europe as well as in Asia,
without having produced any conclusive and satis-
factory result. But when absent from my office, and But e de-
from Bengal, in the year 1813, I had not thely rdinquih:
roquisite materials with me ; and sinece my return, I il i
have been too much engaged in the performance of
constant_official duties to admit of my prosecuting
such an undertaking, without neglecting more exi-
gent calls upon my time. I must therefore, for
the present at least, relinquish a design the execu-
tion of which is not essentially necessary to com-

plete what was proposed in the plan of this work,}

* Norp.—It should be borne in mind that the present Extracts only com-
prise a portion of Harington’s Aunalysis of the Bengal Regulations.

+ Sce Harington’s own Introduction, page 8, It Las not been deemed
necessary to reprint it in the present Volume,
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and content myself with stating the issue of the
Issue of en-  Public inquiry, made with a view to ascertain * the

] {E;?ff;fff}ff:f{l real jurisdictions, rights, and privileges of zemin-
;;g’g";‘;g‘;;;;;; dars, talookdars, and jagheerdars undé: the consti-
tobestated: tution and.-.customs of the Mahomedan or Hindoo
Government,” which was ordered by the Court

of Directors, in their revenue general letter of

the 12th April 1786, in pursuance of the Thirty-’

ninth Section of the Statute 24 Geo. III, Cap.

XXV. I cannot, however, do this so fully,

clearly, and advantageously as by exhibiting, at

By esliliting length, a paper written expressly on the occasion
Mints on the by the_Member of Government who returned to
windusand 10412 (in company with Lord Cornwallis) on the
f;;i:f{;’:;‘“g;’f‘ ship which brought the instructions referred to,
AplI78S. and who, from his long experience and local know-
ledge, was naturally looked to for a principal part
in the execution of them. I allude to a Minute,
on the rights of zemindars and talookdars, which
was written by Mr. Shore (now Lord Teignmouth),
and was recorded on the 2nd April 1788, but has
not, as far as 1 know, been published. It is not
included in the Appendix to the Fifth Report from
the Select Committee of the Ilouse of Commons,
dated 28th July 1812, which contains Mr, Shore’s
Minutes of the 18th June and 18th September
1789 on the permanent settlement of Bengal and
Behar. But as this omission cannot have pro-
ceeded from its being deemed less deserving of pub-
lication, 1t may perhaps form part of other papers
which had been previously printed, but have not
fallen under my inspection. The docuthents which
accompanied this Minute, in the form of an Appen-
dix, will also be annexed to it; and some notes,

DON=
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Hich were added in illustration of particular

passages, are subjoined in their proper places.
9 -
: §

Mz. Suor®'S Minute on the rights of zemindars
and talookdars, recorded on the  proceedings of
Government in the Revenue De_pm'tment 2nd
April 1788.

“The Court of Directors, in their general let- Inquiry res.
‘ter by the ¢ Swallow,’ directed this Government to 5?5&‘31,,, rf;ﬂs'
ascertain, as correctly as the nature of the subject o, P
would admit, the real jurisdictions, rights, and pri- ©%kdars:

and jagheer-
vileges of zemindars, talookdars, and jagheerdars {firfljg’gi‘lfi
under the constitutian and customs of the Maho- of Directoss.
medan or Hindoo Government ; and what were the

tributes, rents, and services which they were bound
torender or perform to the sovereign power ; and, in

like manner, those from the talookdars to their im-

mediate leige lords the zemindars ; and by what rule

or standard they were, or ought severally to be,
regulated Previous to my return. to this country

. in 1786, the Board of Revenue had been called upon Definition of «
for their opinion on the rights of the zemindars, and fe Beey rl”iy
had declared a zemindary to be a conditional office, <
annvally renewable, and revocable on defalcation ;

and had applied to the Supreme Council for their

decision upon this opinion, as essential for their
guidance in the recovery of arrears of rent ; and for

making the ensuing settlement of the revenues.
(Appenchces, Nos. 1 and 2.) Mr. Grant, who has Brincile
employed much labor and ingenuity in researches nr. Grans, -
into the finances of Hindoostan, has also combated

the prevailing idea that the zemindars are proprie-’

tors of the land, and in opposition fo it has main.
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tained that ¢he sovereign ruier, throughout Hin-
doostan, is the sole virtual Dproprietor of the soil, in
right and fact the real acting landlord. (Appendix
No. 8.) These opinions stand in contradiction to
These opinions Others of high authority, and are too important to *
gﬁggfifgggh be lightly admitted, or hastily rejected.  They affect
WY the rights and interests both of this Government
and its subjects ; and this consideration alone would
induce me to discuss them if the orders of my su-
periors did not prescribe it. !

Question &i-  “The general question may with propriety be
;‘Qﬁf o po- divided into two parts; of right and policy. If
e the former can be clearly ascertained, it will proba-
bly tend to eclucidate the latter, .which, at all

events, deserves a separate consideration. In g
discussion of this-kind, some principles should be
established on the outset for deciding the points

in issue. But here a material difficulty occurs,

Difienlties  The constitution of the Moghul Empire, despotic in
s e principle, arbitrary and irregular in its practise,
ot renders it sometimes almost impossible to discrimi-
ﬁ:‘mtxmi‘l}tjﬂ( nate between power and principle, fact and right
tise. and if custom be appealed to, precedents in viola-
tion of it are produced. In tracing such a system,

where even natural rights are often sacrificed to

What n:mt ve power, we must carefully observe what, under suc-
ol ooy cessive administrations, has been left to the people,
i ! and explore those usages which have subsisted for
the greatest length of time, with the fewest varia-

"tions and infringements. 'We must hear what the

subjects of the State claim for themselves, and try

these claims by the result of the investigation pre-

seribed, and by the standatd of reason, policy, and

Npposite rea- Matural justice. In opposition to this, it has been
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asserted that ke sovereign alone, in a despotic State, soning founded

s Ncompetent to decide the question about zemin- ‘Eﬁél‘io‘éz‘r‘é?rf
. oy . . ., in a despotic

dary rights, because it ‘goes to ascertain the limits Ste, ma its

of his power in defining the rights of his subjects ; “ I

that the will of the Company, as possessiag the rights

of the Emperor, is absolute, and. that. it rests wilh

them to malke, explain, and execute the laws. (Ap-

‘pendix No. 4.) If this reasoning he just, all

discussion ought indeed to cease; for it reduces

the question to this simple proposition, that the

Company, having despotic power, are entitled to

exercise it asthey please. Rights are incompatible

with these principles.

*Of the customs and laws under the ancient State of pro.
Hindoo Government as far as regards finance, T can b Tind. gal;tu
supply little further information than is contained Him. mctt
in the translation of the Code published in Europe, e
Trom that it is evident that property in land exist-
ed, and the system of taxation, as faras T ean learn,
wasmoderate. The natives, whom I have consulted
on this point, affirm that the ancient Rajahs exacted
a sixth proportion of the produce of the lands,
which the possessors were authorized to. sell, or
alienate, subject to the sovereign’s claim for rent.*

At the period preceding the Mahomedan conquests tate of Ben-
in India, the countries to the north and the west of fgxlm"l?u.{qﬂ]-‘{‘l};
Bengal were divided into different principalities it ity

s homedan con-

cach under its respective Rajah ; and Bengal itself ™"

* This is confirmed by the Institutes of Menn and Digest of Jagannatha,
translations of which have heen published since the Code veferved to; which
Was {ranslated by Mr, Halhed in 1775, vide trans. of Menu, Chap. 7, and
trans. of Digest Book 2, Chap, 2 ; see also trans. of Swcontald, Act. 5, and
Historickl Sketckes of the South of India, Chap, 5, where the above and other
authorities are particularly noticed by Colonel Wilkes.
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was partly, if not wholly, in the same situation.
Fra of Maho- The era of the Mahomedan dominion in Hindoos-

medan domi-

nion in Hin-  tall may be properly dated from the establishment

doostan and in

Bongal of the empire of Ghisna under Subuktagee at the
close of the tenth century of the Christian compu-
tation.* Delhi was finally subdued about the com-
mencement of the thirteenth century, and the con-

Dynasty of  quest of Bengal soon followed. The Patan dynas-
ﬁ‘fg‘{jﬁﬁ_"“ ty, under Ibrahim Lodi, established its power about,

the middle of the fifteenth century: it was first
overthrown by the Moghuls under the conduct of
Baber, but was not finally expelled until the vear

In what wign 1554 by Humayoon. Tt was under the reign of
3,‘;15,‘:‘;1‘1‘;‘ his son and successor Akber that the Moghul
ey government acquired form and consistency.

;i:::ims res. < Though it might be of some utility to in-
pecting admi-

nistration of  VOstigate the prineiples of the Govef'nment of the
Primencqun o Patans, yet it is rather from the reign of Akber,

Princes should

with the s Which began in the year 1556+ and ended in 1605,
with the reign L E

of Akber. — that we should commence our enquiries into the
administration of the Mahomedan Princes. The
Akber's prin- history of the greatest part of his reign was writ-
ol by his Minister Abulfuzl, who compiled a
.‘i‘sé’j, }Xilﬂi.i' voluminous Code of the Ordinances and Regulations
0 established by Akber with respect to finance.
The principle seems to have been formed on the
practise described in the Institutes of Timour,

which was to divide the produce of the land, in

5

* See the reign of Subuktagee, in Dow’s History of Hindoostan, trans-
lated from Ferishteh. The same work may be referred to, for what is stated
respecting the conquest of Delhi and Bengal and the Patan and Moghul
dynasties,

+ Akber succeeded to the throne of Delhi on the 2nd Rubee-oo-sanee,
A, H. 968, or the 14th February, A, C, 1556,
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ain proportions, between the sovereign and the
Tuwsbandman.*  That such indeed was the ancient
constitution of the Emfure although the principle
might be occasionally modified in practise, appears
highly probable. All the rules of Moghul finance
seem formed upon this principles and- the Ordinan-
ces of the Emperors, for increasing the cultivation,
and improving the quality of the produce, with a
view to the augmentation of the public revenues,
the appointment of inferior officers for keeping

# See Regulations concerning the collection of the revenue in Major Davy’s
and Professor White’s translation of the Zustifutes of Timour. The fol-
lowing extract is subjoined for the convenience of those who have not im-
mediate access to that work :—* I ordained that the revenues and the taxes
should be collected in such a manner as might not be productive of ruin to
the subject or of depopulation to the country. T ordained that, in every
conntry that should be subdued (to the inhabitants of which charters of
safety and security shonld be gmnted), thesproduce and the revenue of that
country should be inspected. If the subjects were satisfied with the old and
established taxes, that those taxes should be confirmed agreeably to the
wishes of the subjects; or, if not, that they should be determined according to
the Regulation. And T ordained that the duties should be determined in pro-
portion to the produce of the cultivated lands, and that the taxes on the
produce of those lands should 'he affixed and ascertained. Thas, first, that
the cultivated grounds of the subject, which should be made fertile by
the water of canals, or by springs or rivulets or rivers (if those waters flowed
perpetually and continually), should be superintended by the officers of the
crown; and that of the amount of the produce of those grounds, two-thirds
should be allowed to the possessor thereof, and one-third be paid into the
royal treasury. If the subject should consent to pay the tax for the restrict-
ed lands in specie, that for the grain, due to the treasury, the sum should be
fixed on the subject accerding to the current price of the grain; and that,
corresponding to the current pricg of the grain, the money should be paid
to the soldiers. If the subject should not be satisfied with this mode of col
lection, and with the partition of the general produce into three parts, that
the restricted lands should be divided into fivst and second and third Furreed ;
that the produce of the first Furreed should be estimated at three loads, and
the produce of the second Furreeh at two loads, and the produce of the third
Purreeh at one load ; and half theveof should be estimated as wheat, and half
thereof as barley ; and that, of the total amount, one-tinlf of the produce
should he collected. If the subject, notwithstending this, should be unwilling
10 pay the tax in kind, that the vaiue of a load of wheat should be fised at

All the rules
of Moghul
finance appear
to have been

formed on this
principle,
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employed by
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constant accounts of the land and its productions;
the annual transmission of those accounts to Delhi,
the regulations for dividing the crops, and measure-
ment of the land, as well as the Hust-a-bood investi-
gations of later times, must be referred to this
origin. (Appendix No. 5.) Indeed, the common
expression of the people that ¢ the land belongs
to the zemindar and the rent to the King,” which
from its universality is proverbial, affords a proo:
of it.* Toorenmul was the person commissioned
by Akber to arrange the revenue of his Empire;

five Miskauls of silver, and the value of a load of barley at two and a half
Miskauls of silyer; and that the duty of the Killaak should be exacted over
and above; but that nought clse should be demanded of the subject undcr
any pretext or denomination whatever. That the rest of the lands of the

. husbandman, those whick produced in the autumn and in the spring, and in

the summer and in the winfer, and the lands which depended on the rain for
fertility, should be divided into Furreebs ; and that of the produce of those
which were numbered, a third or a fourth should be collected. That the
duties on the herbs and on the fruits, and on all the other productions of the
country, and on the reservoirs of water and on the commons, and on the
pasture lands, should be fixed and determined according to the ancient and
established practises; and if the subject should not le content therewith,
that the collections should be settled according to the Hust-a-bood. And I
ordained, whoever undertook the cultivation of waste lands, or built an ac-
quedunct, or made a canal, or planted a grove, or restored to culture a deserted
district, that in the first year nothing should be taken from him ; and that in
the gecond year whatever the subject voluntarily offered should be reccived ;
and that in the third year the duties should be collected according to the
Regulation.”

Note added to the original Minute,

# ¢« This grinciple is clearly asserted both in the Institutes of Timour
and Akber. In the former, however, landed property is as certainly avowed
in opposition to the maxim that the sovereign in the Statesof Asiais the
sole proprietor of the soil. Thefollowing extract proves this :— Waste lands,
“of which there is no owner, shall be brought into cultivation by the khalsa
“or exchequer; and if there should he an owner, and he be distressed, the
< due means of holding possession ghall be furnished to him, that he may

‘cultivate his own lands.” The same conclusion is inferrible from other

L;
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<

“his transactions in Bengal, where he resided axver to ar-
range the rev-

two years, from what I can learn, were regulated cnue of his

by this principle. He collected the accounts of the e oo

Canoongoes, and in some places ascertained their ! f,‘éifg‘;{?‘m

accuracy by local enquiries and by measuring

the land. From these materials he- compiled the

Tukseem, or account exhibiting the constituent

eportions; of the rent of each village, district, and

principality : and the aggregate formed the Zoomar

or rent-roll of the Soobah. At what proportion Uncertain at
what propor-

of the gross revenue he estimated the sovereign’s tion of the

passages. With respect to Bengal, there is reason to believe that the
prineiple was never literally and strictly applied in practise, No traces of
it can now be found in any part of what constitutes the province of Bengal,
except in Purnea; and although Toorenmul may have formed his settle-
ment upon an estimated division of the produce, the crop was not actually
portioned out between the sovereign end husbandman. This supposition
is supported by the following quotation from the Ayeen Akbery : —* The sub-
“jects (of this country) are very obedient to Government, and pay their
‘“ annual rents in eight months by instalments ; themselves bringing mohurs
“and rupees to the places appointed for the receipt of the Revenues; it not
“being customary in the Soobah for the Government and husbandman to
“divide the crop. Grainis always cheap ; and the - produce of the lands is
“ determined by Nusk, or estimate. His Majesty has had the goodness to
“confirm these customs.” This of itself is a modification of the principle
in practise. 1In fact, I do not conceive it possible for a Government, literally
speaking, to divide the produce of the soil with the peasantry to the ex-
tinction of all intermediate classes of subjects, although it may be attempt-
ed. In asserting that the rents of the soil belong to the sovereign, it is
evident that nothing more can be meant by it than that he has a right to
such proportion thereof as he may choose to appropriate for himself, I cannot
discover any authority, either in the Institutes of Timur or Akber, or
any where else, in support of Mr. Grant’s assertion, that this proportion
was fixed at one-fourth. The rate in the authorities referred is various,
but generally one-third. This indeed might be reduced by allowing for
Charges to a fourth; but the husbandmen, in that ease, enjoyed two-thirds
only. A firman of Aurungzeb determines that the sovereign’s share of the
produce shall never exceed one-half; and in Behar that proportion is at this
day taken by Government. Where such a principle prevails, it is the
interest of Governmment to give stability to property by an avowed limitation
of its demands,

¢
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aduce share, T know not. One account in my possession,
he estimated . .
the sovercign’s Of unknown authority, states “that he regulated
i it according to the  situation of the land and
quality of the soil, by the labor and expense at-
tending the- cultivation of if, in different degrees
of proportion; from. one-half to an cighth of the
estimated gross revenue. This account is at least
probable. But he left with the zemindars the
management of their lands, and concluded a set-
Settlement  tlement of the revenue with them, assigning to
withthese. them a portion of the land or its produce for
mindars, and 41 oip immediate uso and subsistence, under the

nankar assign-
denomination of Nawkar.*

ed,

How far opo-  ““The principle of this operation does not, in
ation. of prin- e : y

ciplestated MY opinion, destroy the right of property in the
’,‘,?;fﬁﬁf-‘l}f.iﬁ;t soil, although it greatly reduces the interest of

of property - . o re 1 1 e 1 g 1 s
inthe i, ohe proprietors in it, for supposing the zemindar

»
Second Note added lo the Minute.

# ¢ This account of Toorenmul’s proceedings is collected from the best
information which I can procure. T have only one written authority for it,
and the name of the author is unknown. It is generally supposed that
Toorenmul fixed the rent of each ryot, and that this rulo is now known
under the term of Assul, or original rate, in contradistinction to the taxes
subsequently superadded. His residence in Bengal was too short forso ex-
tensive and laborions an operation; but he may have preseribed the rules at
which the rents of the ryotsshould be fixed, and left the exceution of them
to others or to the zomindars. Or we may suppose that he adopted an
old existing rate, and this I deem probable. Neither is it certain that
Toorenmul first established the allowance of Nuukar. Mr. Grant, in his
Analysis, asserts that the gmount of real estates appropriated under this title
for the family subsistenee of the crories, zemindars, or collectors of the public
rvents appears to have been originally settled, for the list entive of such offices
throughout Bengul, at three lukhs twenty six thousand two hundred and fifty
rupees, Whether this existed before Akber’s reign or not, I have not been
able to ageertain. By a firman of the Fmperor Aurungzeb, divecting the
aumils, or officors of Goavernment, to nscertain the rules and vegulations es-~

“tablished by Tooremmnnul, it would appear they were then nearly obsolete or
orgotien,”
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_m 1d to -collect the rents by the same rules of
“proportion on which his own rental was estimated,

he could legally derive‘no emoluments beyond the
subsistence allowed him. In that case, he could

only benefit from those hidden sourcgs which the

officers of Government were. unahle to explore,

from improved cultivation’ which remained undis-
‘covered, or from the fears or liberality of the
“peasantry. These, in fact, were resources which

‘the severest administrations have never been able What circun-
to appropriate entirely ; and henee the zemindary e
tenure, under the application of a principle of g;‘a}elv JL‘{,{IL‘,’;‘
finance which ~apparently rendered it of little G o 3h™
worth to the possessor, became valuable. It was “riently o
transmitted by inheritance, and the ryots looked liftle worth.
up to their zemindars as their hereditary patrons

and governors, and as proprietors of the land

within their jurisdiction ; and these were certainly

very important privileges. The natural conse- Consequences
quences of such a system are obvious: frequent i
investigations of the land and its produce; ocea-

sional remission on the rent-roll; and concealment

on the part of the zemindars. Under an ignorant

or weak administration, a decline in the revenue

was unavoidable. An active, able, and well-in-

formed Nazim would attempt the recovery of the
defaleation. His avarice, or his exigencies, will

equally dictate the application of the fundamental

principle for his own emolument or that of his
sovereign. In the commencement of Akbers‘iiﬁlmrﬁ,:ﬁfﬁ
reign, and probably before it, the settlement was ol by Al
annually made, but motives of policy, humanity, semindars in
and justice, induced him to form it for a period of fat
ten years; and in his time, we are by the Ayeen
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Akbery informed, the zemindars of Bengal were
numerous, rich, and powerful,*

Toorenuuls — “The settlement of Bengal by Toorenmul was
settlement of
Eengal hov completed about the year 1582, and appears to
"8 have subsisted, with little variation, for a period of
about seventy-six years, until the vear 1658, near
the close of Sultan Sujah’s Viceroyalty. During
this interval, a very small proportion of the reve-
nues of Bengal were remitted to Delhi. They
were applied to the discharge of the public ex-
penses of the province, for which they were fully
adequate ; and no general attempt appears to have
been made to enhance the assessment of Toorenmul
, by new inquisitions into the produce of the lands.
Addition by  The addition imposed by Sultan Sujah, the result
Sultan Sujah. E . .
perhaps of such an enquiry partially undertaken,
was moderate. (Appendices Nos. 6 and 7.) Ja-
Proceedings feer Khan, who was appointed Deéwan of Bengal
e by Autungzeb and afterwards Nozim by Furuk-
seer in 1718, prosecuted his enquiries into the
finances of the country with a rigour before un-
known. He deputed his own agents to scrutinize
the value of the lands, and to raise the rents of
them to the highest possible standard by collect-
ing for the Government all that the ryots, or
peasantry, paid to the zemindars, to whom he left
their established subsistence of Nonkar.t He

* See account of tke ten years’ settlement in Trans. of Ay. Akb. Vol, 2,
p- 365. Seealso History of the S8oobak of Bengal in Vol. 2.

Third Note added to the Minute.

+“ It is generally supposed that variable imposts were first introduced
under the authority of Jafeer Khan. He may have been the first Nazim
who gave his avowed sanction to them, but they had, from whatever anthor-
ity, taken place before his time, and probably soon after the settlement of
Toorenmul. In proof of this, the following account, taken from the records
of the Canoongoes, is produced, and many others, if necessary, wight also
be brought forward.
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~ did not, however, annul their right of inheritance ;
and that he considered the zemindars to have a
property in the soil, a striking proof will be exhi-
bited in the course of these remarks. (Appendix
No. 8.) From the death of Jafeer Khan to the From death of
present time, the claims of the zemindars to a g:;ii:e}xftl;?:;e,
property in the soil, and to succeed by inheritance, Sl
are supported by usage and fact. A minute history LR
of this period would exhibit collusion, and conceal-
ment on their parts, opposed to the vexatious im-
positions and demands of their rulers. It is the natare

of an arbitrary government to produce such effects ;

Toomar Jumma, including the Maljekat, or revenues of the land, and
Sayerjehat, or variable articles, of the pergunnah Akber Shahy, sircar Oulum-
ber. Bengal year 1098, or A. D. 1691:

Mouzahs or villages it o) K 135 5 10
Wehalk S 0 T B 0o
150 5 10
Jumma, or assessment W . o 15,507 8 9
Hubboobat, or taxes, viz:—
Damee, per cent. avmar SN0 414 6 2
Fotahdaree .. | L e ) 258 15 11
Deedaree o woly LIS 4IRHO 207 2 15
Per cent. 5 5 0 880 8 8
Tukkee, per cent. .. 1 0 0 16511 14
Behai kaghuz, (price of
paper) .. LR 0L 26 O W2
1 112 182 4 16. 1,062 13 4

Total . .. 16,570 613

Ferah, or additional taxes, calculated on the above total.

Kussoor, per cent. ... 15 0 0 248510 5
Fotahdavee i e LD IR 97 417

Howah .. h DA B 1 T [
1701 0 2,887 O 7
Mehmany v o 5t . 4810 0
Total Hubbeobat, or taxes A oo e 3,998 13 11

Total Jumma s s a0 o 19,606 6 0
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and where discretion becomes the measure of ex-
action, the concealment of property forms the only
barrier against it. We ought not to forget that
twenty-five years of this period have elapsed under
the administration of the English, who adopted, and
have constantly admitted, an opinion that the ze-
mindars are hereditary proprietors of the soil.

Position lntely  ““ This position has lately been controverted, and
controverted

on appeal to  Das been declared unconstitutional and inconsistent
sunund of ze- . L
mindus. With the terms of the sunnud, or grant, which has
Argnments  been pronounced the sole ground of rights and
agiinst pro- o s . .
prictuy rights Privileges of zemindars. The arguments by which
f zemindars. . . . .

T his objection is supported may be reduced to the

following terms:—That the constitution of the

The taxes, by this acconnt, are near 27 per cent. on the assul or original
rate, and the additional imposts are calculated on the consolidated total of
the assul and fivst article of taxation. Dub long before the date of this ac-
count additional taxes upon the To_r»mm‘ Jumma of Toorenmul had taken
place. In an account called & Dufsoor ul Amul, or rule of practice, kept by
the Canoofigoes for the Bengal year 1072, or A, D. 1665, the following im-
posts are particularized :—

Rs. As. @. .

Neej Kussoon, per 100 R, o s 4 04 10 2
Fotahdarce o5 bls g0 DI W10
Howah 3y o) G 7 4 16 1
Canoongoe’s Tukkee s S, D8 1
Price of Paper it 50 e AL 112 0

Total per cent. e o ONEIEEET RE0

During the vigour of the Mahomedan Government, the accounts of the
Mofussil Canoongoes were annually transmitted to the Dewan of the province,
and he must bave known these variations from the settlement of Toorenmul,
I am by no means convineed that even thut settlement was not composed of
an aggregate, including imposts on an original standard. If, however, it wera
not =0, and the assul alone furnished the revenues of the provinee, these addj-
tional imposts must have supplied a vevenue for the zemindars and officers om-
ployed .in the collections, and it is probable that there were othiers not insept.
ed in the public vecords ; and that the Government ¢ither did not know
them, or what is more likely, connived at tlem,
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i'i“%hlll Empire, acting upon a principle of dividing

the gross produce of the soil with the peasantry,

annihilates the idea of % tenure conveying pro-

perty in it, and devolving by inheritance ; that the

existence of the sunnud proves it essential for the

investiture of a zemindar; that a gemindary is

expressly called a service in the sunnud, the terms

of which assign duties to be performed, but convey

1o property; that an acknowledgment was con-

stantly paid to the sovereign previous to a zemindar’s

investiture ; and, lastly, Jthat security for the per-

sonal appearance of the zemindar was demanded

and taken previous to his investiture, which would

have been an unnecessary precaution if the lands

were considered as his property. In answer to Answer insup-

these arguments the following observations oceur : Qi gl
That although the avowed principle of the Moghul
constitution limits the value of landed property,
and makes it dependent on the equity and humanity
of the sovereign, it is not incompatible with its
existence, and goes no further than to establish the
right of the State to a proportion of the rents of all
land. That the inheritable quality of the zemin-
dary tenure is ascertained by the laws of usage and
preseription, which in all countries are admitted
as legal and indefeasible where they are derived
from any prineiple of natural right, or are conform-
able to right reason. That the zemindary sun-
nuds were never conferred at discretion, or upon
aliens, to the prejudice of the heir by kindred, and
of course confirmed existing rights, hut did not
create them ; and that in fact the principal zemin-
dars only applied for sunnuds and received them.,
That the inferior landholders succeeded aceording
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to their own laws of inheritance by right, and of
course without any sunnud. That the term service
in the sunnud can prove fothing to the prejudice
of the zemindars, whilst it can be demonstrated
that the fenure was hereditable. Property may
depend upon services, or service in the course of
time, by usage, be converted into property and in-
heritance. That the acknowledgment paid by
the incumbent on investiture is rather a proof or
this than an argument against the right of the
zemindars ; and if it may not be deemed an exac-
tion, ought to be in the light of a consideration for
the renewal of an estate. That no such consider-
ation was paid by a Crorie or dumil who were
both collectors of the public revenues, but did not
succeed by inheritance; and this circumstance
marks a strong distinetion between the zemindary
tenure and a common office. That in a country
subject to frequent distyrbances and revolutions, in
which the zemindars as often took part against the
established Government as for it, the propriety, as
well as necessity, of a personal obligation, by which
one subject became bound for the attendance and
good behaviour of another, is ohvious without
authorizing an inference to the prejudice of zemin-
dary property. The period assigned in the grant
for the duration of the tenure is unlimited, and
the true conclusion, which this silence admits, is
that the tenure is good as long as the conditions in
Nakarto ~ the grant are observed. (Appendix No. 9.) By
rinaee s the terms of the grant, a zemindar is entitled to an

zemindar is

e L established provision, under the name of Nankar,
sunnud. included under the head of Muzkooraut after com-

pleting his annual agreements for the revenue. There
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“i§'110 proportion between the amount of it and that

of the pecuniary acknowledgment paid for his in-
vestiture. " It was not sufficient for his subsistence,

and it was still less a fund for the accumulation of
property; nor can the permanent appropriation of

the fund itself he reconciled to-the idea of a fluc-

tuating office. (Appendix No. 10.)

* < In addition to the preceding observations, I shall Fusther obsor-

add some conjectures on the zemindary tenure and mindary ten-
its establishment, or confirmation by sunnud or ™

~grant. In Akber’s time, the zemindars of Bengal zemindars

7 . were probably

Wwere numerous, rich, and powerful. They were N0t in possession of
K ; ] ; lands bef

of his creation, and probably existed, with some L 5rcore.

possible variation in their rights and privileges L sconaiiet;

s and confirmed

before the Mahomedan conquests in Hindoostan, b, smmds,

with powers
From this circumstance, as well as other collateral dwted to the

new system of
Cconsiderations, there is reason to suppose that the finance.
new invaders who claimed the revenues of the
country, from motives of policy and humanity,
employed the ancient possessors of the land as
their agents for the collection of the taxes of the
State, superadding the jurisdiction exercised by the
Collectors of revenue in their own system of
finance.* That for this purpose they confirmed
the former proprietors by sunnuds or grants, con-
ferring services or offices of an inheritable and
Permanent tenure. That hence the zemindars, if

Fourth Note added to the Minute,

he following is alist of the officers mentioned in the Ayeen Akbery,
s employed in the government of the country and collection of the revenues,
1st.—The Sepahsillar, ov Viceroy.

# o« iy

d—Tho Foujdar, fos keeping the peace aud preserving the police of
the Country,
8rd—The Maer Adul, and Cazy, for the administration of Justice.
Ah—The Cutwal, or head constable,
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they did not originally possess, acquired in the
course of time a property in the soil, and the
rights annexed thercto of disposing' of it by sale,
gift, and mortgage, subject however, under any
mode of &lienation, to the sovereign’s claims for
rent. And ‘that for the purpose of securing the
revenues from fraudulent or concealed alienation,
as well as the increase arising from improvement, a
numerous body of inferior officers was appointed to
keep accounts of the land and its productions, as
well as a record of such events as affected the reve-
nues. That ‘although the zemindars succeeded,
according to the common course of inheritance,
agreeably to their own laws, some form declara-
tory of the succession of the new incumbent was

5th.—The Amilguzar, or collector of the revenues, Under him are the -

Karkoon, Mocuddums, and Putwarries, accountants; all of whom are em-
ployed in, keeping accounts of the produce of the soil. Also tlie Tepukehy, or
accountant for the treasury, and the treasurer.

6th.—The Canoongoes, whose duty it was to keep minute accounts of
tlie land, its produce, its revenues, the rates of assessment, variations in it,
alienations and annexations of land; and, in short, of every thing relating
to the revenues, the land, and its produce. See translation of Ayeen Akbery,
Vol. 1, pages 338 to 387, for a description of the functions of the officers
specified.

This list is incomplete. Tt is remarkable that the zemindars, who in
Akber’s time were numerous, rich, and powerful, and had so much concern in
the revenues, are not mentioned in the list of officers. In the original Ayeen
Alkbery they arve frequently called Boomee. This is either a Persian word
implying possessing the soil, or earth, or a corruption of the Hindoovee term
Bhoomis or Bhoomik, which may be interpreted Lord of the soil, or earth.
But whatever may De the origin of the word, Boomee and Zemindar ave the
same.”’

It may be added, on the subject of the above note, that, in the passage of
the dyeen Akbery translated by Mr. Gladwin, ¢ Whenever a zemindar, or a
collector of fhe royal or jageer land i§ disobedient” (Vol. 1, p. 372, Cal.
Edition), the term Buzurgur (a Persian word denoting generally a land-
holder or hushandman) is used, instead of zemindar in %o copies of the
original, which have been examined; and that Amilguzar is the officer

designated in the English version “Collector.”—J, H. H.

L.



7 RIGHTS OF LAX[)I[()LI)]-‘\K 19 I
* .

"'/\'ssal'y for the information of the officers of the

State and ryots, as well as for the security of the

new zemindar whose name was, upon his accession,

enrolled in the public registers. The principal Principal ze-
zemindars, who enjoyed extensive jurisgiction and :’;,‘{,’{fi‘&”fﬁf"
were admitted into the presence-of their sovereign, iﬂﬂll?fsf;fi"Ud
or his viceroy, petitioned for and obtained sunnuds,

not only as confirmations of their rights, but as

ah honorable distinetion; and these they paid for,

while the inferior zemindars were contented with

aless formal and expensive acknowledgment of zemindar for-
their rights.* Formerly the zemindars were bound e
to take care of the roads and bridges; and whilst ﬁff(‘,;""d
the amount of their rents was permanent, and the

Profits arising from the lands left to them, they’

Fifth Note added to the Minute.

* 1 have not heen able to trace any account of the zemindary sunnud to
he reign of Akber. The Board of Revenue have indeed quated the form of a
Z1‘"1511(1:“"\' sunnud as in use in Akber's reign, but the authority is doubtful.
The “Ayeen Akbery contains a chapter on grants, which does not include t1®
Zemindary sunnud.  Many other suppositions might be formed on the origin
Of these grants if it were necessary ; but as it is an indisputable fact that the
Zemindary tenure is hereditary, I deem all enquiries into its origin more
curious than useful, Amongst a variety of zemindaries to which the present
Possessors have sueceeded without any sunnud, the following may he quoted,
which are al held in the names of the former proprietors deceased before the
(‘(""P‘H‘y acquired the dewanny. Tle two divisions of Mahomed Ameenpora
held in the names of Mokond and Ramkishen.

The twodivisions of Laishkerpore, Leld in the names of Nerendernarain
and Modenarain, »

I\':ulk_]'nlo, held in the name of Abadulla.

Pergunnah Muldewar held in the name of Kishennarain,

Pergunnan Chunderdeep, in the name of Oodenarain,

Homnnhml, held in the names of Relunut Ghasee and Manower Ghasee

E‘l(’]pm'e, in the name of Rambullul,

Kishwnt Pergunnal Houglu, in the name of Lutehmynarain.

Pergunnah Atteah, in the names of Khoda Newaz, Nabbee Newaz, and
Shah Newaz,

['l‘\'gmm:lll Khergong, in the names of Debdul and Sham Sunder.

Pergunnah Mchlind, in the name of Rajbullub,”



20 @ARINGTON’S ANA LYSIS,

had an mterest in fulfilling the dictates of their
duty. TLatterly, these functions have been neglect-
ed, and the suspension may be dated from the
Furiher duties Inquisitorial researches of Jafeer Khan. The
s e o) preservatisn of the internal peace of their districts,
;“efl"c‘;ig&:_hc and the apprehension of thieves, murderers, and
other violators of the laws were amongst the as-
signed duties of the zemindars. They were also
obliged to attend and assist their sovereign for
opposing invasion and Suppressing rebellion, but
it was not unusual to grant them a remission in
their rents equivalent to the expenses incurred by
Feudal system them in the discharge of these services. These

conformable,

in many instan- funetions may be reconciled to the dependent state
l",f.’f,’p;‘.’t;“i‘ff Lof property under the feudal system which, in
Hindoostan, . ramin instances, appears conformable to that of
property in Hindoostan. The expenses attending
the performance of them could never be discharged
from the allowances made to the zemindars under
the general terms of Muzcoorat, but must have
been supplied from other sources of emolument.
What jurisdie- With respect to the Jurisdiction exercised by the
,L.'{;'eh“af,’y“f;.' zemindars, it was very limited. I cannot trace
7 g any delegation of power for the trial of delinquents,
and the infliction of punishment upon them. Tf
this was ever exercised, it must he either con-
sidered as an eneroachment on the royal preroga.
tive, or to have existed by sufferance. Tor the
enforcing the payment of the rents, they certainly,
if practise be deemed authority, were allowed a,
power of coercion which has sometimes been exer.
cised with a eruelty disgraceful to humanity.
Zemindarseon, * < The preceding explanation places the zemip.

gidrred in fwo

roints of view; dars in a double point of view as hereditary
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¢ scrvants of the 1st, as heredi-
State. Whether the functions of the latter designa- b
ton are inherent in the hereditary tenurc or not, o
appears to me immaterial. Long before the estabh-
lishment of the Company’s authority in:India they

were united, and were exercised by the agents of

the Company, when they held the dependent pro-
prietorships of two small talooks. But though Zeminday -
~the tenure was hereditary, it was nevertheless con- e ii’,‘;ﬁ;‘l.
ditional, and a zemindar was liable to disposses- erel
sion, either for a failure in the payment of his

rents or for delinquency. The rigour with which How far ' the
this penalty was enforced depended greatly on the {:gn?t‘uﬁ: o
discretion of the supreme authority. If the arrcars .

of rent were occasioned by a severe public cala-

mity, they were excused ; if from a cause of tem-

Porary operation, they were added to the settle-

ment of the ensuing year. Sometimes a superin-

tendent was appointed, or the lands were assigned

for a period to the management of another, or per-

haps the tenure was given to a new possessor. In

t!lc case of delinquency, the penalty was propor-

tioned to the fault of which the Ruler was the judge.
R-ebellion, or avowed resistance to the orders of
GOV.Crnmenb, was usually punished by a total dispos-

session. The perpetration of murders or robberies,

01‘. a proved connivance at them, merited and ob-

ta:{ued the same punishment. To remedy the evils Oficer nom:-
arising from the incapacity of a zemindar, and se- s B4
cure the rents of the State, an officer was often i somisu
nominated to the charge of the lands. In this case, s etk
the zemindars in Bengal, as far as I can learn, still %™ e
received Newkar; and in Behar, Malikana. (Ap-

pendix No, 11.) T shall eonclude these observations
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Maiomedan  on the nature of the rights, privileges, jurisdic-
law clearly . . 3 5

recognizes the t10MS, and  services, enjoyed, exercised, or per-
principle f d -b tl h 1 4 2

which entitles 1OTE y the zemindars, with a remark that, by
the sovereign

to a portion ot t2€ Mahomedan laws, the principle which gives the
;‘;“tﬁg";};‘ﬁe sovereign a'right to the produce of the soil, whilst -
g};‘llﬁf(‘fp’;;;“ it leaves the property in it to his suhjects, is clearly
:‘hulfc*ttlns and explicitly avowed; and that if the Mogul
Empire was, in matters of finance, regulated by
an opposite principle, the system was contrary to
that religion which the Emperors of IHindoostan
professed and maintained. (Appendix No. 12.)
Rttt “ In addition to the argument derived from the
j{‘j‘,‘::“‘i;;ﬁ“,i;i‘ sunnud against the prescriptive rights of the
Dty from zemindars, the grant of lands conferved by Altwm gha
altumgha.  hag heen urged as”a decisive proof, beyond con-
troversy, that the property in land is exclusively
vested in the Crown ; and that the Emperors, so far
from considering the zemindars as possessing any
hereditable property in the soil, disposed of it in
Matitane ot Perpetuity to others. It is certain that lands under
Ly meimdurs 4)is tenure, exempt from all claims of rent and
. descending by inheritance, are possessed to a very
considerable amount in the Behar Province. But
there is one observation, and that very important,
that all persons holding grants of land under this
denomination, or of jageers, pay to the zemindars
a tenth of the gross produce, or leave with them an
equivalent to that amount in land, under the very
expressive term of Malikana, which may be render-
Inforonce of ed the vight of proprietorship. When it is consider-
acknowledged
ight in suen. 00 that the altumgha grant has no reserve or
4 limitation, and that the persons who acquired by

it the possession of land in perpetuity, had generally
very comsiderable inferest at Cowrt, it may be
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‘edsonably supposed that they w ould not have relin-
quished any part of their sovereign’s donation,
except in compliance with an acknowledged right,
whether derived from regal authority or preserip-
tion, This fact exhibits a remarkable difference be- Difference be-

tween zemin-

tween the situation of the zemindars.in Behar and darsin Behar
e 5 and Bengal
Bengal. In the former province, they possess and iy receipt of.
! et ik d
clzum a right to malikana, whether they have e

charge of the collections or not. In Bengal, they and in divi-
have nankar only, which does not in the aggregate Zﬁ”“né’ﬁlit’;iz,t
exceed one per cent. on the revenues, There are ;’;:u’;if“ s
many other distinctions, of which I shall notice a

few only. In Behar the zemindar, when in charge

of “the collections, or the aumil who stands in his

place on the part of Government, divides the pro-

duce of the lands with the cultivators in stated pro-

portions. In Bengal, the settlement is made with

the ryot, upon a standard called the Assul or ori-

ginal rate, with an accumulation of the taxes suc- (Ia;lllztj;:;:;::l‘)xtul;e
cessively imposed. In Behar, the extent of zemin- tonures in Ber
dzuy jurisdictions, compared with many of those in ut!(\’u of ze-
Bengal, is very limited ; and though the zemindary e
Property in the former provinee seems more ex-

Dlicitly avowed and confirmed, yet the zemindars
themselves have been more depressed and reduced.

This is accounted for by the different systems of
management adopted in the two soobahs, and by

the numerous donations of altumghas, jageers, and

other rent-free lands in Behar. Yet it is too
remarkable to be unnoticed that, notwithstanding

the frequent tramsfers of the land by these grants,

the right of the zemindars to malikana remains Originiof iosk

inviolate under every change. Most of the con- geable zemin.

A ] 4 i lars in -Bene
siderable zemindars in Bengal may be traced to an y "
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At lm‘? in origin within the last century and a half. The
fichea princi. extent of their jurisdictions has heen considerably
E}fn?;f{fhul augmented during the time of Jafeer Khan, and -
%‘{i‘.il‘liff;l;ﬁ. sinee, by purchases from the original proprietors,
by, acquisitions in default of legal heirs, or in
consequence »f the confiscation of -the lands of
other zemindars. Instances are even reclated in
which zemindaries have been forced upon the in-
cumbents.
«“T shall be happy if these remarks should be
deemed to have elucidated the principle of the
Moghul system of finance, and to have proved the
inheritance and property of the zemindary tenure
to be compatible with it. Every allowance must
be made for the difficulties attending researches of
this nature under the practise of an arbitrary form
of Government, and with respect to a country
subject to frequent insurrections and revolutions.
Still however, lest more positive proofs should be
required, I have annexed authorities deduced from
established practise, and from the ordinances of
the Emperors Aurungzeb and Furukseer, and the
example of Jafeer Khan, the Nazim of this
country. These will, T trust, elucidate the pre-
ceding arguments, and prove what I understand
to be the established principle of Moghul finance
as practised in Hindoostan, that the rents belong to
the sovereign, and the land to the zemindar. (Ap-
Bquityre  pendices Nos. 13, 14, 15.) The former administta-

quiresth ot the 450ng in this country both wisely and justly eon-

i’,‘\';‘,ff:{lt‘(’,“l,‘{l;d sulted the natives upon the rights of the zemin-
theirown  dapg: and so far from wishing to exclude their
riglts and pri- ’ 2

YiSeon, opinions, the first prineiples of equity require that
the zemindars should themselyes be admifted to
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o

lead their own cause. At least, no judgment

hould he pronounced against them until they

have been heard in suprort of their real or pre- biticuliy of
sumed privileges. In a country which, until our pes
time, has been ruled by despotism, whery the rela- h5i & o
tion between the sovereign and subject is that of :
lord and slave, where the subjects are seldom allow-

ed to think for themselves, and are often obliged

6 resign their reason and natural feelings to their

ruler’s will, it is not surprising that the natives

should find it difficult to reconcile the lofty ideas

imposed upon them by despotic power with any questions put
original rights belonging to themselves. But in jo/vomed
an inquiry of this kind, I conceive it both justice Efﬁfé‘,’fyzf‘;n.
and policy to appeal to them; and I have accord: e o
ingly proposed a series of questions, respecting the their answers.
Zemindary tenure and its rights, to those who,

from their situation or knowledge, either possess

or have the means of acquiring information. Their
Sentiments will be found to agree generally with

those which I have maintained. They know, at

least, what has been left to them, from whafever

Source it was derived. This they claim; and thus

far theiy opinions will be found consistent and well
illformed. (Appendices Nos. 16 and 17.)

“The"question of policy now remains to be dis~ question o
Cussed, and this I shall answer by extracting lli:,).ht(;."‘:;'rr from
from Bernier the description of the real situation " il
of the land and people under a form of Govern-
ent where the sovereign was supposed to have
declared himselé the proprietor of all the lands,

The Peasant reasons thus :— Why should T teil so
‘much for a tyrant, that may come to-morrow to
" take all away from me, or at least all the best of

D

*Qf
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Avhat T have, and not leave, if the fancy taketh
“him, so much as to sustain my life even very
‘poorly ? And the Timariot, the Governor and
‘the Farmer, will reason thus with himself—Why
should I‘bestow money or take pains of bettering
‘or maintaining this land, since I must expect
¢ every hour to have it taken from me, or exchanged
‘for another? I labor neither for myself, nor
‘for my children; and that place, which I have
¢this year, I may perhaps have no more the next.
“Let us draw from it what we can whilst we pos-
¢ sess it, though the peasant should break or starve,
‘ though the land should become a desert when I
‘am gone. And for this very reason it is that we
¢gee those vast estates in Asia go so wretched and
¢ palpably to ruin. Thence it is that, throughout
those parts, we see almost no other towns but
‘those made up of earth and dust; nothing but
¢ruined or deserted towns and villages, or such as
¢ave going to ruin. In conclusion, to be short,
¢Isay that the taking away this propriety of lands
<amongst private men would be infallibly to in-
“troduce, at the same time, tyranny, slavery, in-
¢ justice, beggary, barbarism, desolation, and to
sopen a highway for the ruin and destruetion of
¢ mankind, and even of Kings and States; and that
‘on the contrary, this Mewm and Twwm, accom-
¢ panied with the hopes that every one shall keep
¢what he works and labors for, for himself
sand his children, as his own, is the foundation of
¢ whatever is regular and good in the world.”* To

Siwth Note added to the Minute.
& ] have quoted the authority of Bernier, not only because I
conceived hLis deseription just and his arguments well founded, but to point

S,
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_this reasoning and description, founded on true
principles and just observations, I shall add one
remark. If a Government which judged arbitrarily,
and punished summarily, could not correct the evils
resulting from the diseretional exereise of -authority,
still less will it be in the power of an administration
acting upon fixed laws and milder prineiples; and
the English Government of this country being
composed of members in a constant state of fluctu-
‘ation, the necessity of fixing by law the rights of
the people is absolute and indispensable.”
Ox toE TALOOKDARY TENURE.
The word falookdar means the holder or possessor
of a dependency. The tenures held by persons

out his opinion as it stands in opposition to my own. Bernier resided
chiefly at the capital of the Empire, and his connections were with the
Officers of the Court. Notwithstanding this and the opportunities of informa-
tion he may be supposed to have had, I cannot agree with him in the univer-
sality of his assertion that all the lands of the Empire, with a few exceptions
Which he details, were considered as the property of the Crown. He resided
in Ingiy during those contests which fixed Aurungzeb upon the throne;
when the Empire was in a state of confusion, and.the license of individuals
Was suffered to act uncontrolled. But whatever may have been the case in
those places which fell under his immediate observation, I cannot admit it to be
generally applicable, although I fully agree with him in the conclusions drawn
from his own principles. In one sense the Sovereign may, by a fiction, be
8tyled the proprietor of the soil, since he exacts from all lands whatever a
Proportion of the rents thereof, which proportion is not fixed by any positive
Yaw, but. discrebional s and Bemier’s' dasotbion may have been founded on
this €xplanation , which, though it renders the properby of the zemindars
Very precarious, cannot be affirmed to destroy it. Bernier’s opinion has been
adopted by many other writers. An extract from Harris’s voyage, whick
hag already been quoted by a former member of this Government, whose abili-
ties haye thrown much light upon the subject, stands in opposition to it, and
18 a5 follows : « Zemin signifies land, and Zemindar is one who possesses land,
Who pays some acknowledgment to the Emperor, but who is nobwithstanding
the free lord of his inhesitance. The zemindar and jageerdar both possess
lands, hug by very different titles, for the former is a frecholder, and the lapter
a ‘.clmnt-nb»\vill, by the grant of the Emperor, Dar signifiesa possessor, that is
to sy, one whoholds or enjoys any thing.”— Hatis’s Foyages, vol. L, page 695.

[

Concluding ra-
mark on above
reasoning with
referencetothe
British Gov-
ernment in In-
dia,

On the talook
dary tenure.
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~'Mm/ﬁﬁfg/of under this deseription are dispersed over the whole
sk country, and too various to be minutely ascertained.
Principal dis- Tlfe prineipal distincti.on in the rights of talookdars
vightsof  arises from the privilege which many possess of
paying their rents immediately at the khalsa, or
exchequer, instead, of to the zemindars from whose
authority they are wholly exempt, being imme-
diately subofdinate to that of the Government.
Talookdars  Talookdars of this deseription differ but little froma
;:1'53:3.}:.0"0' zemindars, except in the limited extent of territorial
(e oot jurisdiction. They are all equally Bound in the
e fithe  performance of the same services and the payment
s, of rents. Lately they have, with them, been made
subject to an enhancement of their remnts; but
this T understand to be contrary to more regular
General origin Practise and usage. These talooks, in general,
ifxln“t,"?e(f}!i-}fltﬁ appear to have been originally portions of zemin-
o remin - garies sold or given by the zemindars, and to have
been separated from their jurisdiction, either with
their consent, or by the interest of the talookdars
with the governing power. Some may perhaps
have been conferred by the special anthority of the
dewan, or nazim, in default of legal heirs, or in
consequence of the dismission of the former talook-
dars for delinquency. When the separations took
place, the remts of the talooks were regulated by
the standard of the Zoomar, with an accumulation
of subsequent imposts and charges, and this is a
reason assigned for the former established practise,
By wliat rules Of limiting the talookdary rents to a fixed sum, not
tomdert admitting of any increase. The talookdars, whose
talookdars are - 3 .
regulated,  lands have mnot been separated frém the zemindary
of which they are portions, pay their rents to the

zemindars by various rules, some at a fixed rate,
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o consisting of the Zoomar jumnm: and an addition
| . for expenses; others are assessed according to the
variable demands of tlle Government upon the
zemindar, and pay their proportion of all the charges
for which he is answerable. In Behar, the talook-
dars pay according to the produce of their lands,
and enjoy the same allowance which the zemindars
[ - themselves possess of ten per cemt. malikana,
‘ Talooks of the latter description have chiefly been
" acquired by purchase, gift, or on condition of cul-
tivating waste or forest lands, and far exceed the
proportion of those separated from the zemindary
jurisdiction. Some talookdars are little better than
ryots, with a right of perpetual occupancy, whilst
they discharge their rents agreeable to the terms of
their pottahs or leases. It is generally understood, Rute concern-
as an universal rule, that- talooks ought not to be offalorks from
_separated from a zemindary, unless the zemindars “™2%ies
should be guilty of oppression or extortion upon
| the talookdars. The latter are as anxious to obtain
the immunity as the former are strenuous in op-
posing it ; for, exclusive of the diminution of their
Jurisdiction, they would by this separation lose,
what perhaps they have no right to exact, a 7usoom,
or fee, which they generally levy over and above
the established rents of the talooks. This, when
[ &4 talookdars are in other respects treated with lenity
and justice, is acquiesced in without demur. Al Right of ¢
talookdars, unless restricted by the terms of the :ﬁf’mlﬂt v
grants under which they hold, have a right to dis- 2“13‘& R
pose of their lands by sale, gift, or otherwise, still
subject to the same dues to which they themselyes
were liable, and indeed this practise prevails in
opposition to the econditions of their pottahs. A
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zemindar has no power to resume or dispose of the
Inferred right lands of a talookdar. From this explanation it

of zemindars to

dispose of their IIUSE appear extraordinary that a talookdar, or holder
Somemamen.. of @ dependent jurisdiction, should (as has been
asserted) possess a right which is denied to his su-

perior, that of disposing of his lands by sale.. In

. my opinion the acknowledged right of all talook-
dars, whethe® paying their revenues to the khalsa,

or to the zemindar, to sell their lands is as strong a

proof as can beadduced of the zemindars being in-

vested with the same right, for we cannot, on any
principle, admit that the latter could convey a privi-

lege to others, which they do not themselves possess.

Rights of ja- Iaving thus detailed what has occurred to ' me
fora e e upon the rights and privileges of zemindars and
Bimte dews palookdars, I ought to proceed to a discussion of
those of the jageerdars. This, however, I shall do
separately, that the connection of the subject now

before me may not be broken. The present dis-

summary of sertation, which has occupied a great portion of
;‘f;i}:ff:-f':,'éfal.iﬁ useful time, contains a variety of arguments and
o bttt documents  both in support of the rights of the ze-
ot and pindars and talookdars and in opposition to them ;
Argument  and it may not be useless to insert a summary of
priotuny sight the whole. On ome side it is asserted that, by the
otzemilurt Lyinciple of the Mogul constitution, the property
of the soil is absolutely and solely vested in the

crown ; that a zemiindary is an office only, original-

ly conferred under certain conditions expressed in

the grant of investiture, which is the sole foun-

dation of the tenure. That the right of the crown

to the property of the soil is proved by the alien-

ation of zemindary land in perpetuity under the
denomination of altumgha, by the spirit of the
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-;1%1(35 of Moghul finance, as detailed in the Ir}"sti-
tutes of Timur and Akber and in the Ordinations
of the Emperors; and by the practise of the pro-
vincial delegates to increase the revenues by an ap-
propriation of the whole produce of the soil. On zemindary

right contend-

the other hand, it is contended, that the zemindars ed for, in op-
have by their tenure, however derived, a property oo™

in the soil, and the right of disposing of it, subject

kowever, under any disposal or alienation, to the
Sovereign’s claims for rent. In sapport of this as- proofs.
sertion, -the universal testimony of the people, the

law of prescription, and the avowed and established

right of inheritance of the zemindars are adduced.

Thése proofs are further strengthened by the or-

dinances of Emperors, and by instances deduced

from their conduct and that of their delegates, by

the practise of the Mogul Government in selling
zemindary lands for the discharge of arrcars of

rent, and by records of sales of the same lands by

the proprictors thereof, by the acknowledged pri-

vilege of the talookdars to dispose of their lands,

and by the avowed right of malikana enjoyed by authorities o
the zemindars of Behar. In opposition to the S
fundamental principle that the soil belongs to the gt B

sovereign exclusively, the Institutes of Timur, the excusively.

Ordinations of Aurungzeb, and the Mahomedan Under cireun-

.77 Stances of a
Laws are produced. Doubts may perhaps still doubtfal * na:

; e, e ., ture, the deci-
remain, and it is not surprising that upon a subject don’ most fu

sion most fa-
80 inyolved, it may not be possible to produce full :f{f:f}‘.‘}’.,’“’ff° -2
conviction. But under such circumstances the o
most favorable decision to the rights of the people
should be adopted. The arguments which would
justify a recurrence to, what those who maintain it

presume to be, the ancient constitution of the Empire,
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in opposition to the claims and opinions of the people,
to the annihilation of all the transfers of zemindary

lands by sale, gift, bequest, inheritance, and adoption,
and to the extinction of the very idea of property in
Conclusion,for the tenure; ought to be very conclusive. We may

being content

with the prin- Tather content ourselves with the principle of the
ciple which

entitles the SODEreign’s right to a proportion of the revenues of
L OVETE 0 t . . »:
proportion of @40 lands mot alienated by his sanction Sfrom the

of all lnds 7€7tal of Govermment, a principle which, whea
_not exempted > - g : : !
B o considered, will be found to reduce the property to

{:; “ﬁjfss’;ﬁt little more than a mere name, and to fender it de-
tion. pendent on the equity and moderation of the govern-
Suggestion of ing power. Instead of lowering its value still
regulations to
improve the  1M0T€, We should endeavour to improve it by regula-
‘;;’{‘;f;;fer‘(“;“ % tions, limiting the demands of Government to a

precise amount, and by such provisions as will
leave to its subjects a competence which due care
Difficulties ex- and economy may convert into affluence. To this
}’ﬁ?::.ﬁﬁ, object my attention has long been directed. But
regulations it involves a detail of so minute and intricate a
nature that my success has not been in proportion
to the labors with which it has been prosecuted.
The difficulties arising from want of information,
as well as from misinformation, are infinite; but

' T shall not be induced by them to relax in my en-

| deavours, which I frust will at least be useful, if
they should not be attended with all the sucecess

I myself could wish. "I shall not in this place anti-

cipate the subject, but conclude with a declaration

that, having endeavoured to fulfil the wishes of the

Bus utwre  Clourt of Directors in ascertaining the rights of

opinion will be o A .
submitted, in Govérnment and its subjects,. I shall hereafter
hat er

l‘hl'pli‘,‘fi',‘;m submit to the Board my opinion, in what manner
gtated can be

Lest applied in the prineiples which T have professed can be hest
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pplied in practise for the advantage of hoth ; and practise for

the advantage

i in #he mean time adopt them for my own guidance, of Govern-
' as far as possible, in the 01chna1y course of adminis- subjects.
tration. With more leisure I might have been
able to have given this paper a better arrangement,
o and to have produced other documents which might
z Lave thrown further light upon the subject; but
the labors of study and research are ill compatible
with the duties of official detail, and this obser-
vation must apologize for want of method or de-

ficiencies in these remarks.*

APPENDIX No. 1. Appendix

No. 1.
Estract of

Ezlract from aletter from the Commiitee of Revenue, \stter from the

Committee of

to the Governor General and Council,—dated Rmeuﬁ; ld ;ud :
'Clh
27tk March 1786. 1786.

+ “Having proceeded thus far, Gentlemen, in ex-
planation of the several points referred to wus, it
remains to answer the last enquiry of your Honor-
able Board on the nature of the zemindars’ rights,
A true knowledge of these is not, we humbly econ-
ceive, of very difficult attainment. Yet the discus-
sion has employed for years past the first talents
both in India and in Burope. A sober appeal to
facts will sometimes convinee when the most
powerful eloquence shall have failed to persuade.
In this hope it is that we now presume to call your
attention to the instrument hereinbefore men-

* The original Minute bears the signature of J. Shore, and a reference is
subseribed, “for a list of documents ag
Appendix No, 18, vide sequel,

ainst the rights of zemindars,” to ’
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—and privilege of the zemindar most unquestion®bly
depend.* From this it is evident that the office is
conditional, that it is renewable annually, and re-
vocable ¢n defalcation. It is evident that, though
invested with the management of a certain pro-
portion of the ecollections, yet is he expressly

L.

restrained from the alienation of any land, the

enhancement of any rates or rents, and the im-
position of any new taxes; thes¢ being rights in-
herent in and specially reserved to Government.
From a further inspection of a zemindary sunnud,
it will appear that, so far from any property being
supposed, or understood, as conveyed to a zemindar
by this his instrument of law investiture, the lands
he oceupies in virtue of it are not even considered,

# Tle trapslation of a zemindary sunnud, according to the form used in
the reign of Akber, is the instrument here referred to, as wmentioned in a
former purt of the Committee’s letter, from which the following is an ex-
tract— With respect to the third question (what is, in general, the nature of
the rights-of the zemindars, according to the opinion of the canoongoes and
native officers of the Revenue)? we have the honor to submit to you the
opinion of our Dewan, together with a report from the preparer of Reports,
comprising the answers severally delivered on the subject by the Roy Royan,
and the canoongoes, and the native officers of the revenue. To the foregoing
documents, we hayve added, for the information of the Honorable Board, the
copy and translation of two zemindary sunnuds, ov the instrument conferring
the office of zemindar, one of them bearing date as early as the reign of
the Emperov Akber, the other of a later date; the copy and translation of
an altumgha and a muddudmask sunnud, or Royal grants bestowing land in
donation, and conveying to the incumbent and his heirs for ever' the posses-
sion and property of such land. Also the copy and translation of several
Ryotty Potiahs, or the tenure of the immediate occupants of the soil.”

Of the two translations of zemindary sunnuds referred to in the above
extract, the second, viz, translation of a sunnud granted under the British
Uovernment, to Chytun Sing, on the death of his grandson Gopal Sing, for the
zemindary of Bushenpoor, from the Bengal year 1187, has been published in
the Appendix to My. Rouse’s Dissertation concerning the landed property of
Bengal, which also containg the answers of the Roy Royan, and  canoongoes,
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admitted, as a security for his personalsappear-
ance, since, together wi’Eh the mochulka, a hazir
zamin is demanded and exacted from him. TIf, on
the contrary, the existence of a right be inferrible
from the uninterrupted and undisputed exercise
of it for ages, the altumgha sunnud is all sufficient
to establish, beyond controversy, that the property

o‘f land in these countries is- exclusively vested in-

tlie Crown. This instrument (with others of the
same kind as ayma, muddudmash, ¢ r¢.) differs most
essentially from the zemindary sunnud. The latter,
as has been already shown, appointing only to the
conditional management of certain lands, whilst
the first selects a portion of these very lands, and
conveys hoth the possession and property of it to
another person, and his posterity for ever, with the

to the interrogatories of the Committee of revenue, The other translation,
- which has not, I believe, been printed, was as follows :—

“Form of a sunnud for a zemindary, granted in the {ime of Akber Shah.
“Be it known to the present and future mutsuddies, chowdries,

canoongoes,
talookdars, ryots, and hushandmen, of pergunnah

sbelonging to chuklah——,

- dependent on the Soohal of Bengal, that the office of zemindar of pergunnah

has been bestowed, from the commencement of the years——on

agreeably to the endorsed particulars, on condition of his paying ————
mohurs. It is required that, having performed with propriety the duties of
his station, he deyiate not from diligence and assiduity in the smallest degree;
lut observing a conciliatory conduct towards the ryots, and exorting himself
to the utmost in punishing the refractory, and expelling them from his zemin-
dary, let him pay his revenues into the treasury at the stated periods; let him
encourage the ryots in such a manner, that signs of an increased cultivation
and improyvement. of the country may daily appear ; and let him keep the

pass in perfect sufety.
Let there be no rohberies, or murders, committed within his

bigh roads in such repair that travellers may pass and re-
boundaries. Should
any one, notwithstanding, be vabbed or plundered of his property, let him
produce the thieves, with the stolen property, and after restoving the latter
to the rightful owner, let him assign the former over to punishment.  Should
he fail in producing the parties offending, he must himself be responsible {or
the property stolen. Let'him morcover be careful that no one offend against
the peace of the inhabitants by irvegularities of any kind. Finally, let him

[
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single rgserve, that the zemindar shall no longer
be accounted responsible for the rent, if the land
is removed from his charge. Having said thus
much on the subjects of them respectively, we
shall now leave these documents, together with
the ryot’s pottah, to make their own impression,
and on comparison they will be found mutually to
‘illustrate and explain each other. They are cer-
tainly the only evidence in point, superior to ull
argument, superior tothe opinions of individuals,
whether Native or European, however respectable.
Opinion, in opposition to fact, can never indeed
bear any weight on the present question. This
kind of evidence (if-evidence it can be called) is,
as far at least as regards the Natives, of a most
dubious complexion ; and this from the very strong
and self apparent interest they must universally
~take in the decision of it, either as prinecipals or

transmit the accounts required of him to the Huzzoor, under his own and the
canoongoe’s signature, and after having paid up his revenue completely to the
end of the year, let him receive credit for the Muzcooraut agreeably to usage.
Let him abstain from the collection of any of the Abwab, that have been
abolished ov probibited by Government. It is also required of the aforesaid
mutsuddies, &ec., that having acknowledged the said person zemindar of that
pergunnah, they consider him as invested with the powers and duties apper-
taining to that station. Regarding this as obligatory, let them deviate not
" therefrom.

A. CALDECOTT,
Deputy Persian Translator.”

“Torm of a zemindary muchulka eveouted in the time of Alber Shah.

“Whereas the office of zeminday of pergunnah Sin sivear "
belonging to chuklah ————.  dependent on the Saocbah of Bengal, has

been bestowed on me from the commencement of the year————; on condi-

tion of my paying mohurs, I, who am

, of my own free
will and accord, enter iuto this agreement and obligation, that, haying per,
formed with propriety the duties incumbent upon my station, T will not he
deficient in tho emallest degree in diligence and assiduity ; but observing a
concilintory conduct towards the inhabitants, and exerting myself to the

y
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parties. The sentiments of Buropeans have still
less pretensions, and are indeed various and con- -
tradictory in the extreme. In conclusion, we think
it necessary to remark that, in speaking of the
usage and custom of this country, we intend uni-
formly the ancient form and constitution of the
Mogul Government.’’

&

APPENDIX No. 2. Appendix
No. 2.
Extract of a letter from the Commitlee of Revenue it

letterfrom the
to the Governor General and Council, dated the %‘;f’e’;‘;t:"e o
18¢h April 1786. : dA‘;wtx(:}llsvt:b
“In our address of the 27th ultimo, in confor-
mity to your orders, we submitted to your Honor-
able Board what we decnied the completest

evidence in support of our unanimous opinion

ntmost in furnishing and expelling the refractory and disaffected, pay my
revenues into the treasury at the stated periods, I will encourage the ryots
in such & manner that signs of an increased cultivation and improvement of
the country may be daily visible. T will kéep the high roads in such repair
that travellers may pass aud re-pass without molestation and in perfect security.
T will admit of no robberies or murders within my zemindary ; but (which
God avert) should any person be robbed, or plundered of his property, I will
produce the thieves with the stolen property ; and after restoring the latter
to the rightful owner, I will consign the former over to punishment ; and in
case of failure in producing the offending parties, I will myself make good
the stolen property. I will take care that no one within my zemindary
ofiends against the established laws and rvegulations. T will movreover trans-
mit the accounts that may be required of me to the Huzzoor, with my own
and the canoongoes’ signatures affixed to them ; and after having completely
paid up the revenues of the whole year, T will take eredit for the snuzcooraué
agreeably to enstom. Finally, I will abstain from the collections of any of the
Abwab that have been abolished, or prohibited by Government. T have accord.
ingly given this paper as a muchulka or obligation, that recourse may he
had hereto when occasion shall vequire,

A. CALDECOTT,
Deputy Persian Lranslafor.”
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that the soil undoubtedly belongs to the Govern-
ment, not to the zemindars.. But until this opi-
nion be confirmed or rejected by the ITomorable
Board, we shall be left without a fundamental
principle for our guidance,  whether in the mode of
realizing the balances, or in making the new settle-
ment ; because, supposing, as we have declared,
the exclusive right to bein Government, then the
obvious mode of recovering balances would be in
every case by a confiscation of the private property
of the defaulter, not by a sale of the lands which
he holds onlyin trust, as the agent or officer of
the State, and which by the terms of his commis-
sion he would forfeit by such mismanagement. So
also, at the ensuing settlement, should any zemin-
_dar contumaciously refuse to renew his engage-
ments with Government, upon equitable terms, a

A zemindar's Hazerzaminy (or security for lis appearance) granted in the
time of Alkber Shak.

“IWhereas the office of zemindar of pergunnah —, in sircar
, belonging to clinklah —

, dependent on the Soobah of Bengal,

has been given to — ; I having become security for his appearance
engage and bind myself that in case the aforesaid person should abscond, I
will produce him ; and in the event of my not heing able to do so, 1 will Le
responsible for-bis engagement. I have therefore written these few lines in

the nature of a hazerzaminy, that they may be called for when necessary.

A. CALDECOTT,
Deputy Persian Lranslator.”
B

In Mr. Grant’s publication, entitled an inquiry info the nalure of zemin-
dary tenures in the landed property of Bengal, &e. (page 12) ,a fter noticing the
opinion expressed by the Committce of Revenue in their letter of the 27(h
March 1786, as unanimously given, ¢ after the most mature consideration of
¢ gunnuds, regords, praetice, and local information, that the zemindars had
“neither proprietary nor heritable rights to the lands they held under the
“ gonstitution of the Moghul Government ; but that their tenyres were merely
“ temporary and official in terms of their respective grants,” he adds—
“The Board appear, however, to have mistaken, for a regular deed of the
“ nutive exchequer, the form of the annual bundobusly surnud, devised by the

i
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-xeady alternative presents itself in the appointment
of some other to his office, instead of recurring to
the pernicious expedient of farming; or to the very
uncertain one of a khas collection, We therefore
most urgently solicit your Honorable Boaid to favor

; us with a speedy decision upon this question.”
T APPENDIX No. 3. Appendix

5 No. 3.
3 . g Extract from
Letract from an Historical Analysis of the Revenues B2

Mr. Grant’s
of Bengal, compiled by Mr. James Grant. s g
After mnoticing a work recently published by T
Mr. Francis, and entitled  original Minutes of the
Governor General and Council, 1776, with a plan
for the settlement of the Revenue of Bengal, &e.,”
and mentioning it as “a work replete with local

“ Company’s Superintendent of the Khalsa in 1777, and intended to serve
“as a substitute for the old permanent constitutional form of zemindary
‘““appointments, which unfortunately being declaratory of the investiture of
“an office, with exaction of the collected yearly rents, and certain other civil or
“financial services, was the cause of great embarrassment, for, if referved to, it
“must necessarily refute the new doctrine that represented the occupants
“to be landholders, and as such had exempted them from the jurisdiction
“of the Supreme Court during the contest with the local Dewanny Governs
“ment.” But however applicable part of the reasoning of tlfe Coms
mittee of Revenue may be to the annual settlement with a zemindar
for the revenue of his zemindary, by virtue of which he received am
Amilnamah, or bundobustee sunnud according to the form adopted in 1777,
and exhibifed by Mr. Grant, in No. 5 of his Appendix, as the Zorm of @ Bun-
dobusty sunnud to be given to those zemindars with whom a setélement is made
Jor their own zemindaries, it is impossible that Mr, Cowper, who appears, from
the proceedings of the Committee of Revenne, to have preparved their
report on the rights of zemindars, could have made the mistake supposed by
Mr. Grant. The zemindary sunnuds referred to in that report were those
given in the reign of Akber, and under the Company’s Government, on #he suc-
cession of @ zemindar, and no mention is made in it of the Bundobustee suy.
and which was usually denominated the Amilnamah, or authority to manage
and receive the rents of the cstate under a settlement with Government
for the public revenue, My Grant was further himself wistaken in Lis
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nformation, and the soundest political doctrines
when applied to the finanges, or the state of civil
society in Burope, though entirely foreign to the
circumstances of this country in many fundamental
points,” the following observations are added by
Mr. Grant :=<TFirst, the grand material difference
“between us is on the nature of landed property.” If
is positively affirmed on the one side ““that the lands
of these provinces are not the property of the Hast
India Company as sovereign representative, but of
the zemindars and other classes of the nativés, who
owe nothing to Government but a fixed portion of
the net produce,” indifferently described in ofher
parts of the work under the denomination of a quit
rent, tribute, orland tax. Thisis declared to be ¢ the
main hinge on which the whole argument for the
proposed settlement turns,” and the author’s deduc-
tions will be found to flow regularly from that posi-
tion. But it must at the same time, in justice, be
ohserved that it is the principle of this doctrine, as
thought essential to the public interest, that seems
to influence the ready belief of its constant admis-
sion into the system of Moghul legislation rather

strange supposition that the bundobustee sunmud prepared by the superin-
tendent of the Khalsa, and approved by the Governor General and Council
in 1777, was intended to serve as a substitute for the old permanent constitu-
tional form of zemindary appointments ; or, in other words, for the zemindary
sunnud, also called the dewanee sunnud, given to the principal zemindars on
the original grant of a zemindary, or on any subsequent succession. Sunnuds
of this description were still granted, according to established usage, sub-
sequently to the year 1777, when applied for by the legal heir, or other right~
ful suceessor to zemindaries, independently of the amilnamah or bundobustee
sunnud, which, as observed by Mr. Grant in his concluding remarks on this
instrument, “heing only for the annual settlement of the revenue, was to be
renewed aceordingly every year” It appears extraordinary that his know-
ledge of this fact did not lead him to detect the crror of the supposed sub-
stitubion.—J. M. H,

L
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Han any solid proofs of the fact, from what can be
deemed incontrovertible evidence, either official,

J written, or circumstantial’; for, agreeable to an es-
i tablished European maxim, involving, however, a
distinet secondary question, it is inferred that the

: proprietary uses of the soil would be incompatible
( with the actual sovereignty, and that a mind im-
pressed with such a notion might not be open to
conyiction, though the point of right were other-
wise determined by authority. On the other hand,
in the political disquisition delivered into the Board
in December 1784, relative to the northern cirears,
and to which I must beg leave frequently to refer
when treating on the subject of Indian finance in
general, the very reverse of the foregoing proposi-
tion, in its more important as well as subsidiary
affirmations, is formally set forth as incontestable
on substantial specific grounds, admitting of an im-
mediate, final or determinate issue. The sovereign
ruler in all parts of Hindoostan, if not through the
whole of Asia, unless it be in the Russian domi-
nions, is declared to he the sole virtual proprietor of
the soil, not in the European feudal acceptation of
the term, agrecable to which it hath lately been
attempted to be qualified, implying a fictitious
tenure as lord paramount, from whom all lesser
holdings are supposed to be derived by every class
of subjects, but in right and fact the real acting
landlord, entitled to, and receiving from, the ryots
or hushandmen a certain portion of the gross yearly
returns of the country in money or kind, fixed on a
medium in Bengal at one-fourth of the whole pro-
duce, according to a pecuniary estimation made
about the year 1382, soon after the establishment

P
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tinued thence without any deviation in the principle
down to the present time, though it is much to be
feared, the iniquitous practices of Indian landholders

-may have clandestinely extended that original
equitable standard.. Itis further advanced asincon-
trovertible that the zemindars, or the classes of
natives hitherto considered the rightful proprietors
of the lands, are actually no more than annual
contracting farmers or receivers of the public rents,
with stated allowances in the nature of a commis-
sion on the receipts, and a small estate or portion
of their territorial jurisdictions set apart for constant
family subsistence, whether in or out of office, hut
never exceeding, in the whole, by an universal pre-
scriptive law of the Empire, ten per cent. on the
Mofussil collections ; and that to alter, or otherwise
define, these fundamental, implicitly acquiesced in
rules of financial jurisprudence in India, ascertaining
the nature of civil tenures, the established mode
of levying, and actual amount of the remtal or

- yearly assessment of the land, would be no less
impolitie, useless, and dangerous ‘in respect to pro-
bable future consequences than unconstitutional,
unnecessary, and a wanton sacrifice of the dearest,
most essential, interest of Government in the
present moment.

“The speculative opinion involved in this propo-
sition will be subject to cavil, and can only be
determined by reference to past experience, still to
be unfolded to the world, or perhaps after all in-
applicable partly to actual eircumstances. But as
to the mere matter of fact, here we must join issue.
A question of the highest rights of sovereignty of



,\_D 3 - L0
~rsibjects, or in property, is depending ; and though

)

RIGHTS OF LANDHOLDERS. 43@ I

we do not take our departure from the same point,
it is but fair that we should start, as nearly as
possible, on equal terms, in the same instant; or,
in plainer words, that the burthen of proof should
not rest entirely on the one side, while bare asser-
tions may have been admitted on the other with-

‘out previous investigation, Qur different principles

being then explicitly laid down or avowed, and
the arguments in support of both, with respective
proofs or illustrations, being free for public exam-
ination and discussion, while the important object
is one and thesame, a candid ultimate decision may
be the immediate result of an authoritative enquiry
on the spot, to which I can anticipate the ready
acquiescence of the author of the plan, even with
the more assurance, that he scems to refuse in ad-
vance his assent to the practical inferences of
secondary consideration, tobe drawn from what, in
his understanding, would be an unfavorable deter-
mination on the simpler points of fact. The parties
eventually, and most interested on this occasion,
compose the three principal orders of men in every
subordinate State, the representative ruler, the
landholders, technically or locally understood, and
the whole body of husbandmen. To define the
rights and privileges of the zemindars, &e., of India,’
forming the only intermediate class of territorial
subjects existing between the Prince and Peasantry,
would be, in truth, to distinguish also those of the
two latter descriptions of persons, by marking the
common boundaries of all in the chain of mutual
dependence, and where alone they are capable of
limitation, the higher extremes of despotism and
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the lowest of slavery being: ever alike indefinit
Something like this, however, has been attempted
in the political survey of the circars before referred
to, and may again be loosely taken up in the
present disquisition; but, as we are persuaded that
so great and powerful a body of people, such as the
more eminent landholders of Bengal, particularly
those styled Rajahs, who have been compared in
dignity with the feudatory Princes of the German
Empire in Europe, can never want special, able,
and more agreeable adyocates to plead their cause,
particularly while they are suffered to administer,
with uncontrolled authority, the unascertained
revenues of their ample jurisdictions; so in this
essay we mean rather to apply our reasoning to
explain the immunities and relative situation of
both the other corporate members of the commu-
nity.”’*

Appendix APPENDIX No. 4.

No 4.

sk of o Hawtract from Mr. MACKENZIE'S Minute, recorded

Minute from

Mr. Macken- — on {he proceedings of the Commitlee of Revenue,

zie, member of

the Committee (Zated the 27th March 1786-

ol Revenue,

; The latter part of this query, relative to the
rights of zemindars, involves a question of the first
Jmagnitude and importance, and of which the
sovereign alone, in a despotic State, is competent
to decide, because it goes to ascertain the limits of
his power in defining the rights of his subjects.
The Company, in my opinion, possess equal rights
to those formerly held by the Emperor, under the

* Bee tho-whole of M. J. Grant’s dualysis of the Finances of Bengal (from
the introduction to which the extract annexed to Mr, Shore’s Minute is taken)
in the Appendix to the Fifth Roport of the Seleet Committee 1812, No. 4.
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\‘/r-.ﬁt constitution of the Moghul Government ;
'cf‘/"l'lscquently their will, with respect to zemindary
tenures, is absolute, and it rests with them alone to
make, explain, and execute the law. I am extremely
concerned, therefore, that the question has been for-
mally proposed to any class of natives of this country.
The imperial dewan of the Soobah is not only the
first in dignity and power in matters of finance,
possessing the most unlimited sway and control
over the whole body of zemindars, their offices, and
territorial jurisdiction, but is virtually, in right,
form, and fact, the sole arbitrary judge of what be-
longs to the crown and landholders, in matters of
revenue, issuing and cancelling, at pleasure, all
sunnuds or writs of tenure, until the Emperor’s
final decree be obtained, and actually the only per-
son in the province, allowed to be the least capable
of declaring what the Ruajul Moolk, or custom of
the country, is or should be, respecting the privi-
leges or immunities of all subjects of the State,
paying their rents into the royal treasury.

APPENDIX No. ' 5. Appendix |

. 8 No. 5.
Translation of a Firman from the Emperor AALUM- Trnstion of
; a firman from
+ GEER /o RusHIK Dass. 3

the Emperor

Aalumgeer to

“Our mind being very intent in promoting the Rushik vass.
cultivation and imprevement of the country, and
contributing to the welfare of all classes of people,
we have been induced to institute inquiries into
the present state of the administration, both in
the districts appertaining to the royal exchequer,
and in the lands of the Zyyooldars.* TFrom the

* Membeors of the Royal family holding land in Jageer, denominated 7y yool,
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sport of our officers, it appears that in all the d

s tucts of our Empire the ameens (collectors of the rev-
enue) are in the practicd of assessing the greatest
part of the villages in a fixed sum at the commence-
ment of the year (Zushkhees), forming their calcula-
tion upon the estimated produce of the whole year,
the quality of the land, and the ability of the ryots;
and taking into consideration also the near approach
of the season, with other local peculiarities. That
in certain places, where the ryots are averse to
this system, they fix their assessment (jumma) by
measuring the crops, or estimating the amount of
the actual produce (Kunkoot); and that in some
few villages, the ryots of which are in a state of
poverty, they exact an half or third, or two-fifths
of the produce in kind. That at the end of the
year, according to custom, they transmit to the
Royal Dufter the gross account of the settlement in
money (toomar jummae nwcdee), under their own
attestation, and that of the crories, and under the
signature of the chowdries and canoongoes. It
does not appear, however, that there has been
transmitted any account of the lands of each per-
gunnah, and the quantity cultivated, or any parti-
cular statement of the Khurreef and TRubbee
crops, distinguishing the proportion which the
most valuable articles of eultivation bear to the in-
ferior sorts, or any comparative account of the
present crops, witlt those of the former year, nor
any register of the number of cultivators (Muza-
rdan) in each village, whether farmers (Mooslajiran),
ryots, or others, by means of which a judgment
may be formed of the actual state of each mehal or
diyision, and the grounds on which the mutsud-
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\\thes erant deductions from the qettlement under
“the pretence of losses arising from drought, cold,
or the cheapness of grain. By paying a proper
attention to the state of the cultivators and culti-
vation of each village, and discharging their duty
with ability, so that all lands, capable of being
rendered productive, may be brought into a state
of cultivation, and yield their full produce, the dis-
tricts will become fruitful, and the ryots be ren-
dered easy in their circumstances; and such will be
the increase of cultivation, that should any calami-
ty befal the country, the destruction of a part of
the crops will not be so severely felt. It is our order,
therefore, that you make yourself acquainted with
the particulars relating to each village, in the per-
gunnahs of your dewanee and ameenee jurisdiction,
and that you ascertain the quantity of land capable
of cultivation, specifying what is actually cultivat-
ed, and how much remains untilled, what quantity
of the most valuable articles (jins-i-kamil) is pro-
duced, and the reason why any part of the land is
neglected. You will likewise ascertain the pro-
portion of the produce collected during the admi-
nistration of Toorenmul, the dewan of the Emperor
Akber, and whether the duties (sayer) on merchan-
dize, &c., are the same as were formerly levied, or
whether they have been increased since the present
reign. You will also ascertain the number of vil-
lages that are cultivated, and how many are desolate,
with the cause of their being so neglected. You
will exert yourself in bringing the latter into a
state of improvement, and in cultivating such
lands as are capable of heing rendered produe-
tive, by entering into equitable engagements, and
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i __{,st' ictly adhering to them. You will also endeavou
to promote the cultivation of the most valuable
kinds of grain. Wherever the wells have become
useless, you will cause them to be repaired,
and also. new ones to be dug, being careful to
assess the revenue to be collected from them in
such proportion as will leave the ryots an
equitable share of the produce. You will collect
the revenues of Government at the period when
they become due, but suffer no oppression to be
exercised on the ryots. You will annually trans-
mit registers, containing an account of the number
of cultivators in each village, the quantity of lands
cultivated and uncultivated (specifying whether
it be watered by wells or by the rain), the propor-
tion which the valuable articles of cultivation bear
to the inferior kinds, the present stock of the
implements of husbandry and other requisites for
tilling productive land, the number of desolate
villages that have been brought into a state of
cultivation, and the particulars of any new assess-
ment,* with the amount realized from them in the
course of the year.

“The following regulations are transmitted for
your guidance; and you will consider them as in
force from the Khureef harvest of the year Neelan
Eel, being the eighth of the present reign, and
you will likewise issue orders to the aumils of
the jageerdars, enjoining thém to collect the rents
in the mode therein preseribed. First.—You will
not receive the chowdries and aumils in private,
but order them to attend in the dewan, or public

* Uz dustoor ool dmul i-sabic ooncheh zeeabel mocurrur gushteh, What
has hieen established ubove the former rule,
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jallof audience. You will direct that tho inferior
yots have free access to you at all times, in order
that they may become acquainted with you, and
may represent their wants without being obliged to
have recourse to the mediation of another. Second.—
You will enjoin the aumils to ascelyj;am, at the
commencement of the year, the number of ploughs
and the quanfity ofland in each village; and, if the
ryots are present, to urge every one, according to
his ability, to increase the quantity of their seed,
in order that the cultivation may exeeed that of
the former year, and also induce them to forsake
the inferior kinds of grain (jins i-adna) for the supe-
rior (jins i-adla). If any of the ryots shall have

absconded, let the aumils inquire the cause, and
prevail upon them to return. Let them likewise
invite the husbandmen (Kishaworzan ) of the neigh-
bouring countries to come and settle in their dis-
tricts, and give them forest land (bunjur) to clear,
upon such terms as will induce them to restore it
to a state of cultivation. Third.—You will enjoin
the aumeens, deputed into the different pergunn ahs,

to ascertain the produce (moujoodat) of each ull‘we,
and the quantity belonging to each cultivator, and
to assess them in such proportion as will be advan-
tageous to Government, and at the same time casy
to the ryot, after which, let them transmit the
Particulars of the settlement (Doul Jumma) to the
Royal dufter. Fourth.—When the settlement is
completed, you will enjoin the aumils to eollect the
dues of Government at the period fixed for paying
each instalment, and not to suffer any balance to
remain outstanding. Should any part of the first
kist, or instalment be uncollected, you will realize

G

L.
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4 with the second, and in the third kist you will
collect the amount due for the whole year. Iifth.
—Let them collect the balunees of former years by
instalments proportioned to the ability of the ryots,
and urge the ryots to discharge them at the periods
agreed on.  You will superintend the realizing of
these balances yourself, in order that they may not
be suspended by the connivance or negligence or
the aumils.  Siz/h.—When you enter Upon a survey
of the pergunnahs in every village through which
you pass, you will” observe the appearance of the
crops, the quantity they will yield (7eed), and the
ability of the ryots, and take into consideration
the amount of the jumma or settlement, in order

* that you may ascertain whether each individual has
been equitably assessed. Should it appear that the
chowdries, the mocuddums, or the putwarries have
been guilty of any frauds, you will console the
ryots and do them justice, and oblige the oppress-
ors to refund their embezzlements. You will form
the settlement of the present year, and make your
estimate of the assets with fidelity and aceuracy,
and transmit the particulars to the presence, in
order that we may be enabled to judge of the wis-
dom of your conduct, and of the knowledge and
ability of the aumeens. Seventh.—You will con-
tinue such ZTacwm and Nankar as has been con-
firmed by the former khalsah administrations, and
if our aumils have made any addition to it, you will
ascertain what amount they have fallen in balance
from the time of the grant of the jageers in assess-
ment, and what sum they have received deductions
for on account of deficiency of assets, or calamities,
and if the amount shall appear exorbitant, you will
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se such recent addition to bc resumed, or dis-
contmuo the whole in future, till such time as they

shall have restored their pergunnahs to their orig-

inal state, when you will transmit an account of the

same to the presence that rewards may be bestow-

ed on every one according to his merits. Eighth.—

You will direct that Sicea Rupees, of the reign of
Alumgeer, be paid into the Treasury; but should

tkey not be procurable, you will receive such rupees

of the veign of Shah Jehan as are current in the

- markets, levying a cess for the difference of ex-
change between them and siceas. You will on no

| account receive into the Treasury rupees short of
| weight. But if any delay shall arise in the collec-

| tions from sending the rejected rupees to the bazar,
| you will deduet the amount of the actual deficiency
(from the ryots), and cause them to be exchanged

in your own presence. Ninth.—1If (which God
forbid) any ecalamity, whether proceeding from a-

divine or human cause, should befal the countr 5

you will enjoin the aumeens and aumils to preserve

with care such part of the crop as may be saved,

and having ascertained the amount with accuracy

to form the scttlement upon the Mus-ta~bood or
present assets, not subject them to a second ecala-

mity by leaving the adjustment to the canoongoe,
chowdries, mocuddums, and putwarries, but see

that justice is done to the ryot, and that he is pro-

tected from loss, and that the dishonest be debar-

red from embezzlement. Zenth.—In order to pre-

vent deviations from the pottahs, the levying of

undue charges, and other forbidden cesses by which

the ryots are oppressed, you will cause the aumeens,

aumils, chowdries, canoongoes, and mocuddums, to
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‘eniter into written engagements, binding them-
selves to refrain from collecting more than the
amount specified in the-pottahs, or levying any
of the prohibited cesses. Should any one attempt
- to revive these practices, and refuse to desist upon
the receipt of your orders, you will report their
disobedience to the presence that they may be
dismissed from their employments, and others be
appointed in their room. Fleventh.—You will
cause the Hindoo accounts to be tramslated into
Persian, in order that you may ascertain the Majk
and Bebree levied on the amount of the settlement,
and all other charges and douceurs that have been
exacted from the ryots; and whatever may be the
amount, you will cause it to be inserted in the
Treasury accounts, and debit the aumeens, aumils,
zemindars, &e., for such part of it as they may
have appropriated to their own use. You will en-
deavour to, obtain the original gross accounts
(kaghuzikham) of every village in each pergunnah,
and cause them to be translated ; and should there
be some few villages, the accounts of which you
cannot procure, owing to the absence of the put-
warry, or any other cause, you will estimate their
produce by an average calculation of that of the other
villages, and entfer the amount so estimated in the
Toomar or rent-roll. ILet it be the business of
the dewan to keep the Toomar or rent-roll, being
careful that it is drawn out according to the estab-
lished forms ; and whatever the aumils, chowdries,
canoongoes, mocuddums, and putwarries have ap-
propriated to their own use beyond their authorized
perquisifes, let him oblige them to refund the
amount.  Zwelfth.—~You will transmit an account

-
L |
0
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\éﬁfb}f /such aumeens, crories, and treasurers wh L
~ continue to discharge their trust with fidelity,
and regulate their conduct according to the above
directions, in order that they may receive the re-
wards due to their integrity and good ‘conduct.
You will also particularize those who adopt the op-
posite line, in order that they may be removed from
their offices, and called to account, and receive an
adequate punishment for their mal-administration.
Thirteenth.—You will be careful that the accounts
and papers are regularly made out, and brought up
at the proper periods. Wherever you reside, you
will cause an account (7’0~-7za7)zclzelz) to be kept of
the daily receipts of the revenue from the land, and
the duties on merchandize, and the price currents
of the different kinds of grain. You will direct
the daily accounts of the collections, and the
amount collected, to be transmitted from the per-
gunnahs at the end of fiftecn days, the cash ac-
count of the treasurer, and the statement of re-
ceipts and balances, at the conclusion of every
month ; and the toomar jumma, the moojmil or ab-
stract, the jummabundy or settlement, and the re-
ceipts and dishursements of the treasurer at the
expiration of each harvest; and having obliged
the aumils to refund whatever may have been
improperly disbursed, you will transmit the whole
to the presence. You will further be careful not to
allow the accounts of one harvest to remain un-
closed until the arrival of another. Fowrteenth.—
You will receive the accounts from such aumeens,
aumils, or treasurers as may have been removed,
and after carefully scrutinizing into them, oblige
them to refund such sums as have been improperly
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charged. You will then transmit an account of
the sums so recovered from the person dismissed to
the royal offices, that he may receive an acquittal
from the dufter. Fifteenth.—You will transmit the
dewanee accounts (Nooskhah-i-dewanee) according
to custom, at the end of each harvest, completely
adjusted and authenticated with your own seal and
signature.” At what period this ordinance was
issued I cannot ascertain at present. It is found:in
a variety of Persian manuscripts.

. J. SHORE.

APPENDIX No. 6.

Assessment of the Soobak of Bengal, made by Toorenmul,
4. D, 1582.*

Khalsah Lands ... «ss Sirears 19 ; pergunnahs 682 ; Rs. 63,44,260
Jageer Lands ... «» (interspersed in the above districts) ,, 43,48,892

Toomar Jumma of the Emperor Akber, Rs. 1,06,93,152

Assessment of the Soobak of Bengal, made by Sultan Sujak,
4. D, 1658.

Kuarsam Laxps.

K halsah Lands, according to
the assessment of Tooren- Rs.
mul, Sircars ... 19, perghs. 682 Rs. 63,44,260
Increase on the said lands, in
consequence of a new Hus-
ta-bood made by Sultan
Sujab, comprised in minute,
pergunnal sub-divisions ... 5 361 9,87,162
— 73,31,422
KHmALSAH ANNEXATIONS.
From the side of Orissa
(rated according to an
origingl jumma khurch
obtained in Orissa for the
Aunily year 1112, or A.
D. 1707). -
Carried over we 78,31,422

® Tyken from Mr. Grant’s Analysis. It is exclusive of five Sircars of Orissa
then anuexed to, bub afterwards digmembered from Bengal,
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Rs. Rs.
[ Brought forward' ... 73,331,422
] Goculparah (part) ... sivcars 1 perghs. 8 1,11,609
| Maljeteah ditto = ...
| s

el oo 17 1,89,432
Muscoory ... E

— 415021

| . o 4 25,285
| Jellaory ., Sl 7 53,901
Rumnah ., o at 3 23,272
Bustah o Tagl 0 4 12,422

6 38

; 4,15,921

Trom the side of Ashim
(rated according to an ac-
count formed at the com-
mencement of the present
century),

Kooch Behar

v d o 2160 3,27.794
] Bengal Bhoom Fvindl: 2 1,37,728
Deccan Kole S h 3 27,821
T Dhikry s a1 2 6,126
| Kamroop .., il vos 3 31,451
| = - 5,30,920
5 256
| ODYPORE, &c
{ Odypore b 1 Sl 4 99,860
' Morad Khana Sl vs 2 8,454
‘ — — - 1,08,314
| 2 6
| Peskuish ... 33 <« 1 mehals 5 59,146
Atint 55 il i 2 38,21,322
—_ 14,35,593
Sircars i ...34 perghs. 1,350 ————87,67,015
Jageer  nds as in the reign of Akber

oo e e 43,48,892

Total improved assessment of
Sultan Sujah, Daums, 52,46,36,280, or Rs. 1,31,15,907%

APPENDIX No. 7

dlsty p i ’ 7 ing Jageers Assessment;
Abstract account of the settlement of Bengal, including Juageers, S B i

Jrom the Bengal year 1107, o the Bengal gear 1128, in- 1701 to 1721.
clusive ; o Srom dw. Doin, 1701 fo 1721.

ES Rs. A. G. C.
Amount assessment of 1107, oz A. D. 1700 ... 1,18,09,125 12 6 1
Deduct decrease in 1108 80,584 6 8 0

11728541 518 1
‘ " Net increase in ditto ... 321,447 15 9 3

1108 or A. D. 1701, total assessment .., e 12049980 5 8 0
; Net increase ... 4,29.262 9 3 2
L8N R T W A

. = 3 y 1 14
# See further details of the assessment of Sultan Sujah, as settled in 1658,

I Mr, Grant's Bengal Analysis,



Net increase

1110 or A. D, 1703, total assessment

Net increase

see

1111 or A. D, 1704, total assessment ...

1112 or A

1113 or A.

1114 or A.

1115 or A.

1116 or A.

1117 or A.

1118 or A.

1119 or A.

1120 or A.

1121 or A.

1122 or A.
1123 or A.
1124 or A.
1125 'or A.
1126 or A. D.
1127 or A.

1128 or A,

Net increase

a0 1'705, total assessment ...

Net increase
Net increase

Net increase

D. 1708, total assessment
Net increase

D. 1709, total assessment
Net increase

Net increase

Net increase

D. 1712, total assessment
» Net increase

D. 1713, total assessment
Net inerease

D. 1714, total assessment
Net increase
Net increase

et increase

Net increase

D, 1711, total sssessment
Net increase

1719, total assessment
Net increase

D. 1720, total assessment
Net increase

D. 1721, total agsessment

D. 1715, total assessment .

D. 1706, total assessment |,

D. 1707, total assessment .

D. 1710, total assessment ...

D. 1711, total assessment ...

D. 1716, total assessment ...

D. 1717, total agsessment, ...

HARINGTON’S ANALYSIS. I
Rs. A. G.

. D. 1702, total assessment

o 12479251 1411 1
% 61767 017 1
. 1,2541,018 15 8 2
o TACEG T T G
1,26,55,569 0 0 2
13,500 13 16 3
1,26,60,069 13 17 1
740 5 0 2
1,26,69.800 2 17 3
6,838 113, 0

o 1,26,76,647 410 3
L 206 119 1
1,26,76,853 6 10 0
718 2 16 2
1,26,77571. 9 6 2
1,152 13 19 0

v 1,2678724 7 5 2
y 7.21450 8 17 3
e 1,34,000178 0 31
e 26,763 0 9 2
e 1,3126938 012 3
143,149 14 15 2
1,35,70,087 15 8 1
1429 10 4 3
1,35,71,617 913 0
3,08,030 10 13 1
1,3879.548 4 6 1
59,852 12 15 2
1,39,39.401 1 1 3
88,304 0 11 1

o 1,40,27,795 113 o
2074 7 6 0

. 1,4020,869 819 0
483 10 10 3

. 1,4030353 3 9 3
o Gl),973 g'id' .3
1,40,01,326 13 4 2
17867 15 9 3

——]—.I}.llf).lﬂlr 12 14 1
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o
stract of the particulars of the imerease from 1107 B. S, or
' 4. D. 1701, {0 1128, or 1721, iuclusive.

; Rs. ‘A G. Q.
Increase ... B o 121,23,351 15 9 3
e oA S S SO AN 7 57,627 217 2
Batta (o oos 21,518 0 2 3
Nuzzerannah fimi Ml LI A 062,049 4 14 2
Abwaub Fonjdarry Rev 40,126 13 0 2
Price of Articles ... 23321 211 0
Profit on Cowries. ., s Soe 52,658 15 0 0©

=l SO T L DR
Total increase o 2380,653 6 16 O

—_—— s

Assessment of 1107 1,18,09,125 12 ¢
8

1
Deduet decrease in 1108 80,584 ¢ 0

1,17,28,551 5 18 1

1,41,09,194 12 14, |



Moorshedabad

Hooghly
Jessore

Bhoosnak

Akbernngur

Islamabad ...

EBunderBalasore

Hijeles

Gurree Baree

Jehangeernagur

Goragaug

Burdwan

16,845 10 5 0
16,200 14 10 0
6,142 5§14 2
1,504 4 0 0
2,865, 017 0

9,912 11 110
6,612 010 0
64,628 6 4 1

TOTAL

Re. A. G
58047 7 12

297,930 12 4
55,190 4.6
1,30,879 3 8
1,560,060 13 &
-25,051 18§
20,705 9 18
48,336 8 10
99,080 718
9,17,777 1 1
2,81,020 2 18
3,925,418 14 17
16,369 9 15

C.

=

1<)

<

Inerease supposed to N = Sewdl, i
gi‘k;n thu“}.{unt-u- Hoondeawun. [cr‘::::‘t‘«l\:'r\ l\fls:\r;;h.n . '};r‘l‘:‘cff;-irl “:ﬁ' I:]uc«
Rs. A G C 2. Rs. A G C ‘—;l;— —A G, C
5,318,401 9 B-3'H  ammeense ] en i LT B . 49,610 3 16 1
176,619 13 19 1 23,435 116 0 vasse o 10,884 14 0 ©
9,520 7 9 1 15,110 4 11 2 s 24,416 16 18 0
53491 2 8 2 231812 0 0 510 ) 7'.’,755. 1851
6304215 9 1 20,859 11 15 0 68,993 11 10 0
14846 410 0 seanad P 115,105 218 0
29,705 918 Q senserecenny Nidant e
87,055 15 10 1 Crriseines ke i 8,068 12 12 3
33,689 718 1
58,580 12 6 O 5836 2 3 0 inron 3,472 2 4 3 1,560,388 018 1
122,606 6 5 1 7,378 11 12 0 18,488 Nrere 116,844 13 11 1
104,851 12° 8 2 Severs 60,038 12 8 0
)
! 13,09,.680 6 38 8 84,438 15 9 2 19,208 8,472 2 4 8 5,73,106 3 11 1

1,17,101 8 4 1

91,923,586 12 14

-

SISATYNY SNOLDNIMVH



°

RIGHTS OF LANDHOLDERS, 59 l
APPENDIX No. 8. Appertdis

No. 8.
Irtracls from a narrative of the (ransaclions in yumie o

narrative  of

O ¥

] 2177 7, e, Q - 37 transactions
Bengal, during the Soobahdaries of Azeem-us- AT
shan, §c., translated by Mr. Francis Gladwin, S Soobid
& p ries of Azeem-

and published in Calcutta, 1788.% us-shan, &c.
Government

of Moorshed

Page 43.—Subahdary of Moorshed Kuly Khan KulyKhan,al-

so0 called Jaffer
commonly called Jaffer Khan. Khan, 1715 to

1726+

_“TFor the purpose of making a fuller investi-
gation of the capacity of the lands, he ordered the
zemindars into close confinement, and put the col-
lections into the hands of Bengally aumils, who
executed Tahuds and Mochulkas. The revenues
were paid immediately into the exchequer by these
aumils; the zemindars being deprived of all inter-
ference in the receipts and disbursements. When
he had thus entirely dispossessed the zemindars
from the management of the collections, his aumils
and their officers made an actual measurement of
all the lands in cultivation, as well as of those called
Benjer, and obtained information of the ability of
every hushandman in every village throughout the
soobah. To those who were so distressed as to he
unable to purchase the mnecessary implements of
hushandry, or grain to sow their land, he advanced
tuckavy, and by this humane attention to the
wants of individuals, eultivation was inereased, and
the revenues, consequently, augmented. Ile made
an exact Hus-ta-bood, or comparative statement of
the collections of former years with the present, and
conformably thereto, his aumils eollected the pro-
duu\ of (wmy h‘u‘xo&i Jmmedmtvl\ h’()m the hux-

’H» oviginal was \\ul(un hv mdu nl My, IL v ansitlart, when h\

wis Goyernor of Beng: .
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bandmen. He resumed all the extra expenses of
the zemindars, and gave them a Nawkar barel y
sufficient for a subsistence:  Thus, by the angment-
ation of the revenues, by his attention to the sayer
or duties, and by considerable retrenchments in the
expenses of every department, he brought prodi-
gious sums into the treasury.”

Page 56.—¢ Moorshed Kuly Khan continued to
male the collections through his aumils, by displac-
ing the zemindars, with a fow exceptions, when he
found them worthy of trust and confidence. Tle
admitted of no charges of sebundy, nor for the main-
tenance of an army. Two thousand cavalry and four

thousand infantry were sufficient for all his pur-
poses. Nazir Ahmed, who had been originally a
loot soldier, was able to enforce payment of all
the revenues of Bengal.  The regulations and
orders of Moorshed Kuly Khan were so absolute
that the most refractory trembled in his presence,
and his commands so implicitly obeyed that it
was sufficienf to send a foot soldier to sequester
a zemindary, or punish an offender, at the greatest
distance. He did not allow the inferior zemindars
even public access, neither did he permit the
Rajahs, or any of his own officers, to be seated in his
presence.”’

Page 58— e prohibited all zemindars and
Hindoos from riding in palkees, and allowed them
to make use only of straight bamboos for their
chowpalas.”

Page 59.—“Te put strict moliussils over the
muftsuddies, aumils, canoongoes, and their officers,
and confining them in the cutcherry, or in the
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dewan-khana of chehelsetoon,* where they were
refused vietuals and drink, and not suffered to
perform the other necessaty calls of nature. Iir-
carrahs were also employed to discover if any of the
mohussils were bribed to allow them even a drop of
water ; and they were sometimes kept in ‘this man-
ner so many days as to be brought to the point of
death, and reduced to skin and bone. If their ser-
vants brought them any sustenance with the con-
nivance of the mohussils, if discovered, they were
seized by the hircarrahs and severcly punished.
To these severities were added the crucltics of Na-
zim Ahmed. e used to suspend the zemindars by
the heels; and after rubbing the soles of their fect
with a hard brick, bastinado them with a switel.
Tn the winter he would order them to be stripped
naked, and then sprinkled with water ; and he used
also to have them flogged till they consented to pay
the money. Moorshed Kuly Khan employed none
but Bcnfrally Hindoos in the collection of the reve-
nues, because they are most easily eompelled by
punishment to discover their malpractices, and no-
thing is to be apprehended from their pusillanimity.
When he discovered that an aumil or zemindar
had dissipated the revenues, and then falling in bal-
ance, was unable to make good the deficiency, he
compelled the offender, his wife, and children to
turn Mahomedans.”

Page 68.— Seif Khan being appointed Govern-
or of the provinee (Purneab) with the most ab-
solute powers, expelled from the zemindary of Beer-
nacur the son of Beer Sah, who had rcbolh d, and

£ Litorally, forly pl”e!,‘b‘ the Newah' lul e ai Moorshedabad

1.
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Naih  Soobah-
davy of Shuja
Khan, 1726.
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opposed him in arms in several actions. IIe fol-
lowed the example of Jaffer Khan, and imprison-
ing all the zemindars, collected annually, from
Purneah, cighteen lakhs of rupees, the whole of
which was at his disposal. He afterwards extended

the houndaries, and considerably increased the

revenues, The zemindar of Morung, intimidated by
his power, gave no molestation, which enabled him
to clear away the jungles, and bringinto cultiva-
tion large tracts of land at the foot of the mountains.
Jaffer Khan was fully apprized of those augmenta-
tions of the collections, and allowe@ Seif Khan to
enjoy them, whilst he, in return, always showed
great respect to the soohahdar. Tvery year he paid
a visit to Jaffer Khan at Moorshedabad, with whom
he lived upon terms of brotherly affection.’’

Page 128.—Naib Sobaldary of Shuja Uddeen
Molwmmed Khan.

“ Tle commenced his Government by taking com-
passion on the zemindars, and sefting them at
liberty. After accepting from them a nuzzeranah,
and upon their agreeing to an increase upon Jaffer
Khan’s settlement of the revenues, he gave them
leave to return to their respective countries. The
zemindars, some of whom had been years in con-
finement, were glad to purchase their release at any
price. Bosides the profit arvising from the jageers,
with the extra collections, under the deseriptions of
Tmarat (buildings), Karkhanehjout (workshops),
and Nugzeranal (an offering or present), there was
actually paid info the Royal Treasury, through the
houso of Jugaut Setf, a crore and fifty lakhs of

(o=

rupees.”’
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APPENDIX No. 9.

Nole on the mode of investing a zemindar on the
authority of Bode Mul, one of the ablest and
best informed of the Khalsa officers, to which is
annexed a (ranslation of the grant for the zenin-
dary of Rajhashy. : :

Upon the demise of a zemindar, his heir or
beiress transmitted an account of the event in a
petition to the dewan of the soobah and the roy-
royan ; or if landholders of the first rank, to the
soobahdar himself, with letters to all the principal
men of the court, soliciting their protection. To
an heir, or heiress, who paid a large revenue fo the
State, the soobahdar returned answers of condolence,
accompanied with an honorary dress to the former,
and with a present of shawls to the latter. Letters
to a similar purport were transmitted by the dewan
and the roy-royan. After performing the funeral
rites of the deceased, the heir, if of age, was presented
to the soobahdar by the dewan and the roy-royan ;
and after receiving the beetle leaf and an honorary
dress, was permitted to assume the management
of the affairs of his zemindary. Minor heirs and
heiresses received the honorary dress and shawls,
above mentioned, through the agents deputed for
that.purpose to the court of the Nazim. Zemin-
dars of g secondary rank were entitled only to a
pair of shawls and a perwannah of condolence
from the soobahdar; and for those of an inferior
class, an answer from the roy-royan, accompanied
with the beetle leaf, was deemed sufficient.

The zemindars succeeded to their zemindarics
by rvight of inheritance, but until they consented to

[

Appendix
No. 9.
Note on the
mode of invest-
ing a zemin-

dax,
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. -<ie payment of the peisheush, or fine of investiture

to the Emperor, and a proportionate nuzzeranah or
present to the Nazim, neither the imperial firman

of confirmation was granted them, nor were they

permitted to substitute their own signature to the
public accounts in lieu of that of their predecessors.
It often happened that several years elapsed before
the demands of Government could he adjusted.
The officers of the dewanny, in addition to .the
peisheush and nuzzeranah, swelled the account with
claims of arrears due from the deceased zemindar,
and from which they seldom receded, till they had
exacted from his successor all that it was in his
power to pay. These preliminaries being adjusted,
the zemindar presented a petition to the roy-royan,
praying for a sunnud of investiture. The roy-royan
referred his petition to the ser dufter dewanny, or
chief mutsuddy of the dewanny dufter, with orders
to examine the contents and prepare separate
papers of agreement for the royal fine, or peisheush,
&e., and the nuzzerannah, or present for the soobah-
dar. These papers being drawn out and copied
fair were returned to the peshkar. The peshkar,
cither alone, or in conjunction with the dewan,
presented them to the soobahdar, who superseribed
the petition with the words sunned nuveesund, «let
them write a sunnud,” or, be wuzzerderamud, < it
has been seen,” and the papers of agreement for
the peisheush and nuzzeranah, with the letter soad,
and returned them to the dufter.

The ser dufter, or chief mutsuddy, upon the
receipt of the above papers, thus authenticated,
directed the eanoongoes to dvaw out the Aukeekut
Jumme {oomaree, or yent-roll of the zemindary,
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dttested with their official signatures; and called
upon the zemindar for a muchulka, or obligatory
- deed, binding himself to dbserve the conditions of
his grant, and for a security bond for his appear-
ance, which was generally signed by the canoon-
goes of the district. . 2
The above deeds being executed, the dewan, or roy-
royan, directed the officers of the dufter to draw out a
Jerd sewal, or application, at the bottom of which a’
. copy of the petition was inserted in angular lines, ex-
tending over three-fourths of the breadth of the
paper. In the remaining co-partment, or the right
side, called the hashealh, was specified, in abstract,
the number of the mehauls or distriets, and whe-
ther granted in whole or in part, ba tufseel ikismut
wa derobust, and in the bariz, or middle of the paper,
the amount of the jumma or settlement, under
which followed a particular account of each
mehaul or distriet. The ser dufier then numbered
the papers of the sewal in figures, on the left cor-
ner at the top of the page, and submitted it to the
dewan, or peshkar, for his perusal. The dewan or
peshkar presented it to the soobahdar, who super-
seribed in the eentre sunnud be dehund wamaerooz
derga wala nemayund :  Let them grant a sunnud
and represent it to the royal presence;” orif the
imperial firman was not petitioned for, only the
words sunnud be dehund ; *let them: grant a sun-
nud ;” and after writing the number of the papers
contained in the sewal on the right corner, returned
it to the dufter. The mutsuddies then prepared a
Jurd hukeekut, or statement of the particulars of
the grant (in conformity to the sewal) which was

presented to the dewan, who wrote over it mauch-
1
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ulla wa zaminee mewaful zabitah geriftah sunnid
be dehund : “having taken the customary muchulka
and seeurity let them grant a sunnud;” or only be
dehund wa be geerund : ““leb them grant (a sunnud)
and take (a muchulka).” At the bottom, a copy of
the sewal was inserted in angular lines, after which
followed the particulars of the mehauls, &e., as
deseribed in the ferd sewal. The foregoing papers
are called the Zowazimah-i-sunnud, or the vouchers
to the different officers of State for preparing the
grant, and are inserted on the back of the sunnud,
which is drawn out in the form and manner
following : —

The ser dufter or chief mutsuddy, joined together
with gum a sufficient number of rolls of paper,
dividing the -whole into four co-partments, by
doubling it into folds from the top to the bottom.
On the side intended for the reverse, one span and a
half from the top was left plain, being the space
called the peshanee, or front. Under this space the
roy-royan (more properly called the peshkar of the
Khalsa) wrote in large letters zimmun noweesund :
¢ let them write the zimmun,’”” or short recital of
the grant. The mutsuddies then wrote the zimmun
in the two middle co-partments of the roll. Under
the zimmun, on the right corner of the second co-
partment, called the Aasheah, were inserted the
number of mehauls, particularizing such as were
granted in the whole or in part.

Then followed the sewal, the hukeekut, the
muchulka, the zaminy, or security bond; the cuboo-
lecut, or agreement for the peishkush, written in an-
.gular lines, comprized in two-thirds of the middle
co-partments, and in the middle of the roll called

L.
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the bariz, the amount of the jumma, after which
followed the particulars of each mehaul in the zyl,

or foot of the roll, beilfg' the conclusion of the
vouchers inserted on the back of the sunnud. The

roll, thus endorsed, was sent to the moonshee of

. the soobahdar, who wrote the muttun .or text, or
body of the sunnud, inserting at the hottom the

I day of the month, and the year of the reign, to
which was sometimes added the era in general use

- throughout the soobah. At the end of the line con-
taining the date, the soobahdar aflixed his official
mark, called fyz, denoting the conclusion of the

| sunnud, as also his approbation of the whole trans-
action, and the dewan affixed his seal at the top
of the sunnud. The zemindar then deposited a copy
i of the sunnud in the dufter, authenticated by the
§ ] seal of the cauzy, or under his own signature, or
{' that of his agent. The mutsuddies upon the receipt
' of this copy inserted the wishan-i-dewance or dew-
anee mark, on the back of the original sunnud, in the
margin at the bottom of the roll, specifying that on
such a date a copy was registered in the dufter,
‘ Under the word tarcekh or date, the peshkar or roy-
toyan signed the letter dal. On the left of the dew-

anee mark was inserted that of the Zuzzoor novees (an.

officer who kept written proccedings of all business

, transacted by the soobahdar), and subscribed hy
him with the letter H. the initial of his official ap-
Pellation. The sunnud, being thus completed, was

delivered to the zemindar by the peshkar of the
dewan,’*

* This paper was printed in the Appendix to Mr. Rouse’s dissertation
bublished in 1791, with an acknowledgment of the receipt of it from
Mr. Shove,
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Transation  Lranslation of @ sunnud, under the seal of the Newab
of a zeminda-

v% sannnd, Serfraz Khan, Dewan of the Soobah of Bengal,
ot " dated the 27th of the month Rumzan, in the
?ZJ“L‘S & 7th year of the Reign of His Majesty Molawn-
Seennd  aud Stak, or A. D. 1735-6. Superscribed— It
s has been -seen.’” -

To the mutsuddies of affairs, and the officers en-
trusted with public transactions, for the time being
and to come, to the canoongoes, mukuddums, and
husbandmen of the Pergunnah Rajshahye, &c., be- -
longing to the Soobah of Bengal, -the Paradise of
Kingdoms, be it known that, in consequence of the
furd sewal, which has been signed by the noble and
princely Shujia ud Doulah, Mohtimun ul Mululk,
Shujda ud Deen, Mohummed KXhan,; Behadur,
Assud Jung, Nazim of the Soobah, and agree-

» ably to which the furd hukeekut and muchulka
have also obtained signature (the contents of all
which are endorsed therein), the service of the ze-
mindary of the aforesaid pergunnah has been con-
ferred, sinee the decease of Ramjeewun, and in con-
sideration of a peishcush, &c., and the balances and
the annual jumma of the pergunnah above mention-
ed, according to the annexed endorsement, on the
first among his contemporaries, Ramkunt, the
adopted son of the aforesaid person, to the end
that, duly attending to the duties and functions of
that service, he may not be wanting in the most
minute particle of diligence and assiduity ; that he
pay into the royal treasury the peishcush, &e., and
the balances according to kistbundy, and discharge
year by year, at the stated times and periods,
the due rents, affer receiving credit for the
muzeoorat, nankar, &e., agreeable to usage; that
e observe a commendable conduct towards the
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“class of ryots and the common people - at large,

j and employ himself diligently in expelling and
punishing the refractor§, and exert his utmost
endeavours that no trace of thieves, robbers, and
disorderly persons may remain within his bounda-

| . ries; that he conciliate and encourage the ryots

‘ and promote the advancement of cultivation, the

improvement of the country, and the increase of its
produce ; that he take special care of the highroads,
so that travellers and passengérs may pass and
repass in perfect confidence; and if at any time the
property of any person shall be stolen or plundered,
that he produce the thieves and robbers, together
with the property, and delivering the latter to the
owner, consign the former to punishment; that in
case he donot produce them, he himself become res-
pousible for the property : that he exert his vigilance
that no one be guilty of drunkenness or irregularitics
of behaviour within the boundaries of his zemindary ;
that he refrain from the exaction of the abwabs
prohibited by the imperial court; and that he deli-
ver info the dufterkhannah of Government the offi-
cial papers required, conformable to custom, signed
by himself and the canoongoes of the soobah. It is
therefore required of the aforesaid persons that
they regard the above-mentioned Ramkunt as the
authorized zemindar of pergunnah Rajshahye; and
considering him as invested with the duties and
functions appertaining thereto, that they receive all
papers regarding that pergunnah, signed by him,
as genuine and authentic. Let themy therefore,

o look upon these injunctions as obligatory, and

obey them agrecable to instruetion.*®

* Another translation of this sunnud, and its accompaniments, somewhat

- 1 1 1s 1ve! 3 y & )

different in terms, but the same in gubstance, 1s given i ﬁll“l 1\1}-]“”“["\ to Mr.
Grant’s Znquiry into the nature of Zemindury Lenures, No. SR
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Zimamnun or Budorseiment.

endorsement
onthesmmd: - Aovecable to the furd sewal signed by the no-
ble and princely Shujia ud Doulah, Mohtimun ul
Muluk, Shujda ud Deen, Mohummed Khan, Beha-
dur, Assud Jung, Nazim of the Soobah, and the furd
hukeekut and muchulka signed in conformity there-
to (the contents of all which are herein fully record-
. ed), the zemindary of the pergunnah of Rajshahye,
&e., belonging to the Soobah of Bengal, the Para-
dise of Kingdoms, has been conferred, from the
time of the decease of Ramjeewun, upon his adopt-
ed son Ramkunt, on his consenting to a peishcush,
&e., the balances, and the jumma year by year of
the aforesaid pergunnah, agreeable to the annexed

particular.
Derobust Mchals | .. swen 96
“Kismutiah ditto ... 68
L3 —_—
Total Mehals A 164
The furd 4 Contents of the Turd Sewal.

sewal.

Ramkunt, the adopfed son of Ramjeewun, the
deceased zemindar of Pergunnah Rajshahye, &e., be-
longing to the Soobah of Bengal, the Paradise of
Kingdoms, has presented to the exalted presence a
petition (the contents of which are herein record-
ed), representing his acquieseence in a peisheush,
&e,, and the balances and the annual jumma of the
aforesaid pergunnahs, agreeable to the annexed
particulars, in the hope of obtaining a rvoyal fir.
man and a perwannah for the zemindary, from the
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me of the decease of the aforgsaid Ramjeewun.
In respect hereof, what are your commands ?
2

Derobust Mehals .., ©.98
Kismutiah ditto ... bt (O8] I
Total "Mehals gl sl

Contents of the Arzee or Representation.

From the time of my elevation at the decease
of Ramjeewun, zemindar of the Pergunnah of Raj-
shahye, &c., in the Bengal year 1137 to the end of
1140, I exerted myself diligently and paid up the
‘revenues of the khalsah and jageer mehals without
a balance at the stated times and seasons: but
since the pergunnahs of the aforesaid zemindary
are variously and widely dispersed, among the dis-
tant chuklas, within the boundaries of powerful
zemindars, and owing to my not having yet heen
honored with a sunnud confirming me in the ze-
mindary, my ryots are molested, my boundar
by the ahove-mentioned zemindars infringed, and
my gomastahs and husbandmen prevented attend-
ing to the cultivation of the lands, and improve-
ment of the country,'with full confidence and se-
cwity ; T am therefore hopeful, from your favor
and kindness, that I may be honored with a royal
firman, and soobahdary and dewanny perwannah,
for the zemindary of the aforesaid pergunmahs, to
the end that I may appear with credit and dignity
among my equals. In thehope of obtaining the
ahove-mentioned deeds, T agree to the royal peish-
cush, &e., together with the balances, and the an-

ies

The Arzee.
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~</mnual jumma of fhese pergunnahs, agreeable to
the annexed particulars.

Peisheush, &e., in consideration of ob- Rs. A. G. C.
taining a firman and perwannah ... 12,03,378 1 11 0
Peishcush, &e. ... 10,10,000 0 0 0
Balances incurred g
by Ramjeewun 1,92,378 1 11 0

As above ... 12,03,378 - 1 11 0

KisTBUNDY.

Rs. 1,75,000 to be paid annually from
- the year 1141 to 1146 inclusive.

One lakh by the end of Phaulgun, and
the sum of Rs. 75,000 at the time of
making the remittances to His Majesty
in the month of Jeyt. Amount of six
years’ payments, 10,50,000 0 0 0

Payable at the time
of ‘making the
remittances to
Court 1in the
month of Jeyt
1147 Lo IR )

As above ... 12,03,378 1 11 0
Annual jumma of the Khalsah and
Jageer Mehals 2 ... 1868,326%101 L1 .8

Total ... 80,566,708 12 2 3

Division 1§70 MAL AND PEISHCUSH,

MAl, viz., balances e TR O )

Carried over ... 1,92,378 111 o



Brought forward

KI1sTBUNDY. ®

Rs. 27,500 to be paid
annually from the year
1141 to 1146 ; amount
of 6 years’ paynwents, 1,65,000 0 0 0

Payable in 1147 e 27,878 1 11 0
X As above ... 1,92,378 1 11 0

Annual jumma

. RIGHTS OF LANDHOIDERS.

18,53,325 10 11 3

Total Mal  20,45,703 12 2 3

Prisncusn, viz.

Peisheush (7o His

Majesty) ... . 817,000 0 0 0
Nuzzerannah Soobah-

darry .. 1,67,000 0 0 0
Hukul Vizarut . e 27,000 0 0 O

e e e e

Tatal Peishcush 10,11,000 0 0 o0

Kristeunny.,

Rupees 1,47,500 to be
paid annually from 1141
to 1148 inclusive; a-
mount of 6 years® pay-

ments, .. 8,85,000 0 0 0
Payable in 1147 . 1,26,000 0 0 0

T s e et

As above .., 10,11,000 0 0 0

—

Total ... 80,566,703 12 2 8

Payable,



tion of obtaining a firman and perwan-
nah

Peishcush, &c. .. 10,11,000 0 0 0
Balance in the time of
Ramjeewun ... 192,378 1 11 @

As above . 12,03,378 1 11 9
KisTBUNDY.

Rupees 1,75,000 to be paid annually from
the year 1141 to 1148 inclusive, a lakh by
the end of Phaugun, and the sum of
75,000 at the time of making the re-
mittance to cowmrt in the month of
Jeyt. Amount of 6 years’ payments
Rupees ... ... 10,50,000 0 0 O

Payable at the time of
making the remit-
tance to eomrt in the
month of Jeyt 1147 1,63,578 1 11 O

As above ... 12,03,378 1 11 0
Jumma of. the Khalsah and Jageer Me-
hals payable annually, agreeable to the

accounts signed by the canoongoes, ~ ...1

HARINGTON’S ANALYSTS.

Rs:  AgG:C.

...12,03,378 1 11 0

8,563,325 10 11 3

Totul  ...80,56,703 12 2 8

Division wnto Mdl and Peishcush.,

Mal, viz. Balances il

. KisTBUNRY.

Rupees 27,500 to be paid annually from
1141 to 1146 inclusive, amount of 6
years’ payments ... 1,656,000 0 0 0

Payable in 1147 . 27,878 111 0

As‘above .,, 1,92,378 1 11 0

1,92,378 111 0

Carried over

. 1,02,378 1110
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Rs. A G.C
Brought forward Lo 15,92,878 1, 11 0
Jumma payable annually ... +.»18,58,3%5 10 L1 3
Total ...20,45,703 12 2 38
Persucusy, &c., viz.,
Peisheush v 8,17,000 0 0 <0 o
Nuzzeranah Soobah-
darry ... ... 1,67,000 0 O O
Hul-ul vizarut .. 27,000 0 0 O
Total 10,11,000 0 0 ©
KisrBunpy,

Rupees 1,47,500 to be paid annually
from 1141 to 1146 inclusive, amount
of 6 years’ pay-

ments, . 8,856,000 0 0 0

Payable in 1147 ... 1,26,000 0 0 0

As above ...10,11,000. 0 0 0

Total ... 30,568,703 12 2 3

Contents of the Furd Hukeekut.

Tae zemindary of pergunnah’ Rajshahye, &e.,
belonging to the Soobah of Bengal, the Paradise of
Kingdoms, having been conferred, in conformity to
the furd sewal, signed by the noble and princely
Shujda ud Doulah, Mohtimun ul Muluk, Shujta ud
Deen, Mohummud Khan, Behadur, Assud Jung,
Nazim of the Soobah (the contents of which arp
hereunto annexed), upon Ramkunt, the adopted son
of Ramjeewun, from the time of the decease of the
latter, in consideration of his agreeing to a peish-
cush, &c., the balances, and the annual jumma of
the above-mentioned pergunnah, agreeable to the
account hereunto amnexed, the aforesaid person

L

The Furd
Hukeckut.
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ays to obtain a perwannah. TIn regard to pre L

ring a deed of that kind for the zemindary of
the pergunnahs in question, after taking a much-
ulka and Cabooleeut, in conformity to custom,
 What may be your commands 9

Durobust Mehals ... 96
Kismutiah ditto AR BUF..2h68
Total ... 164

Peishcush, &c., in the hope of being honored:
with a royal firman, and with a perwannah, viz:—
~ Rs. A G C. Rs. | A, G. C.
Peisheush, &e. ...10,11,000 0 0 0 ¥
Balances during the
time of Ramjeewun, 1,92,378 1 11 0
_—— 12,03,378 111 0
Kistsunpy.
Payable between the -years 1141 and
1146 inclusive, at the annual in-
stalment of 1,75,000
Rupees oo 20,560,000 0 0 0
Payable in the
year 1147 ... 1,53378 111 0

D e —

As above ... 12,038,378 1 11 0

—

Jumma of the Khalsa and Jageer Me-
hals, payable annually agreeable to
the Statement signed by the canoon-
goes of the Soobah .v o i18,58/8256 10 1. 8

. Total' ,,/7180,56,708 18! ‘2.8 -

Then follows a specification of the mehals with
the rent of each, composing the mél or rent, and
a specification of the peishcush. After which
follows a muchulka, or obligation, executed by
the zemindar.
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o [

ForM OF THE MUCHULKA.

“I, who am Ramkunt, the adopted son of the
deceased Ramjeewun, the zemindar of Pergunnah
Rajshahye, &e., Khalsa and Jageer Mehals, in the
Soobah of Bengal, the Paradise of Kingdon}s,

“ Whereas the zemindary of the aforesaid per-
gunnahs, from the time of the decease of the ahove-
named Ramjeewun, and on my acquiescing in a
peisheush to the Royal Sirkar, and in the balances,
and yearly jumma of the aforesaid mehals, accord-

e~ ing to the specified endorsement, has been confer-
red on me,

“ Do agree and consent; of my own accord and
inclination, and do give in writing, that punctually
attending to the duties and functions of that service,

- I will not neglect, or be deficient in, the most
minute particle of diligence and assiduity. T will
observe a commendable conduct towards the body
of the ryots, and the inhabitants at large; and
employing my assiduous endeavors in expelling and
punishing the refractory, I will exert myself in
such a manner that not a trace of thieves or rob-

— bers shall remain within the boundaries of my
zemindary. T will use my utmost diligence to
conciliate and encourage the ryots; and to promote
increase of cultivation and the improvement of
agriculture., I will take such especial care of the
high roads that travellers and passengers shall pass
and repass in perfect confidence and safety ; and
that no instances of vobbery or murder shall
occur, If, however, (which God forbid) the pro-
perty of any person shall be plundered or stolen, T
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property ; and delivering the latter to the owner,
I will consign the former-to punishment ; or in the
event of my failing to produce them, I will myself
be responsible for the property so stolen or plun-
dered. °I will exert my endeavors that no person
be guilty of drunkenness, or irregularities of any
kind, within the boundaries of my zemindary. I
will discharge year by year, at the stated times and
periods, the due rents of Government, after receiv-
ing credit for the muscooraut agreeably to usage ;
and lastly, I will transmit to the duffer khanah of
Government the official papers required, conform-
ably to custom, under my own signature and that
of the canoongoes of the Soohah. I have therefore
written these few lines in the nature of a muchulka-
cabooleeut, that recourse may be had thereto when
occasion shall require. Dated the 22nd of Rumzan
ul Mubaruk, in the 17th year of His Majesty’s
Reign.

Durobust Mehals AR [
Kismutiah ditto M WeE
Total 164

Peishcush in the hope of being honored with a
firman and perwannah, viz. ;—
Peishcush ... Rs. 10,11,600 0 0 0

Balances 1,92,878 1 11 0
—— 12,03,378 1 11 0

Carried over .., 12,038,378 1 11 0

G,
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o

ReyAuGac,
Brought forward ... 12,03,378 1 11 0
KisTBUNDY,
Payable between the years 1141 and
1146 inclusive, at the rate of Rs.
1,75,000 per annum. Amount of six b .
years” is Rs. 10,50,000 0 0 0O, Bl :
Payable in the year'
11 7gs. o ... 1,683,378 1 110
" Asabove 12,03,378 1 11 0
Jumma year by year ... 18,53,825 1011 '3

*

Total 030,566,703 12 1 2 3

=

(Transléted)

12¢h April, 1787. A. CALDECOTT,
; Deputy Translator.

APPENDIX No. 10.

“ By the terms of the sunnud, a zemindar is Appendis

No. 10.
to receive credit for certain articles under the head M. Shore’s

remarks on the
of Muzkoorat, or particulars. Amonﬂ'st these the allowances to

s a zemindar,
Nankar is included, although in some sunnuds it is

under the

expressed, Nankar, &c. An inspection of the par- ks
ticulars of these remissions, as they stood in the N“"”’"‘_h
Bengal year 1181, or A. D, 1724, when the assess-

ments -of the province, exclusively of Jageers,
amounted to Rs. 1,08,87,071-2-3-2, will prove

that the amount was inadequate to defray the

charges of collection ; which, as mnearly as I have

been able to ascertain, amount upon an average

to 41 or 5 per cent. on the gross collections. In

some places they are less; in others as far as 7, 8,
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ot 9 per cent. The annexed account is drawn ©

~ with a view to show the nature of these charges;
and though the distribution may not be perfectly
accurate, it is sufficiently so for the purpose
vequired, There are only two articles in it, which
can properly be deemed applicable to the zemin-
dar’s private disbursements; viz. *—

» Rs. .. A. G. C:
Nankar 60,062 9 11 0
Dustoor zemindary ... 23,087 7 0 0

Total 83,150 0 11 0
@

And this was the whole allowed to all the zemindars
in Bengal.

I cannot trace when the Nankar was first set-
tled upon the zémindars. The term, I believe, does
not occur in the Ayeen Akbery ; but it is mention- -
ed in the Ordinance from the Emperor Aurungzeh
to Rushik Das as having long existed; a proof
of error in the author of the history of Jaffeer
Khan’s administration, who asserts it to have been
settled by him. The word Nankar is compounded
of Ndn, which means literally bread, or subsistence;
and Kdr, business ; and seems to imply, that it was
a reward for services. Upon this definition it may
be contended that it was conferred on the zemin-
dars for their services as officers of the State; and
that in this sense they could not be deemed proprie-
tors of the soil. But it may be reconciled, on the
principle of the sovereign’s right to the rents of
the land, and that of the zemindar to the property
thereof ; and then it will amount to no more than
this, that the sovereign, either in reward for the
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 pnctuality of the zemindars in discharging their
rents, or as an inducement to them to be regular
and exact, separated a portion of the land from the
general rental of the country, subject to no claims
of revenue, and allowed it to be held as such by
the zemindars. This explanation is conformable
to the meaning of Nunkar, which we may also con-
sider a separate territorial jurisdiction conferred
upon the proprietors of the soil. After all, the
Nankar may have been conferred on an occasion
when Government employed its own officers in the
collections, and took the management of the reve-
nues out of the hands of the zemindars. T cannot
discover any rates of proportion by which it was
granted ; neither does it appear to have increased
with the augmentation of zemindary jurisdiction,
as faras I can discover from an examination of
the records. I have annexed a particular account
of the Nankar of Rajshahye, which remained nearly
the same when the zemindary was conferred upon
Ramkunt. The amount of the nuzzerannah, which
he engaged to pay, was 10,11,000 exclusive of the
balances due by his predecessor, being Rs. 1,92,378.
Besides this, the douceurs to the Nazim and his
officers must have heen considerable. His allowance
of Nankar would never have sufficed to provide for
his subsistence, and for the reimbursement of these
expenses. This indemnification must have arisen
from the profits of the zemindary, and his claim to
them have been tacitly acknowledged, This instance
is not quoted as a general rule for deciding the
Ruzzerannah to be paid by every zemindar. I believe
that to have heen regulated by the estimate formed
of the opulence of the new zemindar, and of the

L

[
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profits of his rehtal 5 whilst, on the other hand, it is

probable that the allowances made to him, under
the head of Nankar, wert often regulated by favor.”

Abstract of the Muzkoorat, or remissions upon the jumma of
Bengal, as they stocd in the year 1131 B. 8. or A. D. 1742,
dwided into distinct heads jfor the elucidation of the nature

of these remissions.

1. —Amount applicable to the zemindar’s private 'clz'séur.s'emm.{f&.

S OoON OO D W

Rs. A. G. C.

92,582 6 38 3

Rs. A. G.C.

1. Nankar 60,062 9 11 0
2. Dustoor Zemin-

dary 23,087 7 00
3. Remissions 9,432 b 4 3
TT—Amount considered as charges of collection.

Rs.  A. G. C.

1. Mokuddumy 29,028 7 16 2
2. Pykan 15,327 7 10
3. Duft‘erbund 4 213
4. Mehmany 43 5 0
5. Serinjamy 165 8 5
6. Jurady 49 6 9
7. Deegwary (]
8. Rahdary 802 8 0
9. Chowkeedary 141 0 ©
10. Advances to

Molungees 2,267 11110
11. Cow-keepers 1,129° 7 12 0
12. Behry-bundy ... 5,298 7 1 2
13. Charges of Salt, ., 55 0 00
14. Cheragy 134 7 10 0

ITT.—Canoongoes.

Neemtuky of Canoongoes

Carried over

54,960 6 0 .1

31,768 12 0 0

1,79,306 8 8 0



Brought forward
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ss‘L(

RstwiAdG.C.
1,79,806 8 8 0

1V.—Charity, being a remission on the jumma.

L)

1. Ayma 14,142 6 6 3
2. Enam 1,077 9 4 2
3. Cuddum Russool 7> M5 G R ()
4, Khyrat 275 2 12 0.
5. Rozeena 1,065 2 10 8
6. Muddud Mash 10 0 00

——— ey
_,

2

L

16,445 9 19 0

1,95,752 2 70

ACCOUNT OF THE Muzkoorat or RATSHAHYE FOR THE SAME YEAR.

1. Amount applicable to the zemindar’s private disbursements.

Nankar :
Dustoor Zemindary
.

11,624 8 90
22,600 0 0 0

34,224 8 9 0

2. dmount considered as charges of ‘collection.

Mokuddumy cee 13,484 11 2 1
Pykan 2,274 12 17 3
Dufterbund o3 4 2130
Mehmany 43 5 00

s cmema

3. Canoongoes.

Neem Tuky

4. Charity, being o remission on the jumma.

Ayma

3,048 3 838
Enam {06 10N 1 2
Cuddum Russool ... 42 8 50
Cheragy 12 308500
Khymt tha 6 7100

D P

Total Muzkoorat

15,806 15 13 0

7,075 0 30

8,815. 2 17 1

60,921 11 2 1

AP s
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Jollowing principal Zemindars.

Dustoor

Comparative Statement of the Jumma and Nunkar of the

]

Total.

Jumma.

=

e S =, S

R —— Y

Zemindary.

e R S

Rs. A.G.C| Bs. A. G.C | Re A G. C. Rs. A G.C

Rajshahye s (11,624 8 9 0122600 0 0 0 (3494 8 9 0116,45,395 7 2 2
Burdwan o (19,000 519 0 487 7 0 019,487 1219 0 |20,91,016 125. 6'3
Hayily Purnea ., 3,7‘17 23 1 3,717 2 3 1| 423621 6 3 0
Lushkerpore .. | 565 8 110| ... s 555 3 110 | La4248 217 3

Beerbhoom o [ 1,448 5 0 0

. o iscassrr 1,448 5 0 0 366202 412 0
Bishenpore o 65810 0 0 658 10 0 0 | 1,29,823 13 1 8
Esoofpore e [ 1,52012 5 1 L) 1,620 12 5 1 1,87,567_ 516 0
Maliomed Shaby ... 497 15 16 2 TTTTIRees 407 15 16 2| 1,15,144 7 2 o
()keml-'x .. [ 8,306 5 2 3 Sisoegunis " 4306 5 2 3| 551,235 14 12 2 Y

Caleulution of the rate per cent. which the Nankar bears to the

Jumma of the following Zemindars.

Reu A, G..C.
Rajshahye s {020 1
Burdwan ; ! 058y 11
Hayvily Purnea .., 014 0 2
Lushkerpore .. A1 L Ol 6D
Beerbhoom vor (LR TTTIE S
Bishenpore AL (DI sl
Esoofpore 01219 0
Mahomed Shahy 0 513 0

Okerah 019 11

oo

I —
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APPENDIX No. 11. i

Appendix
No. 11.
The annexed extracts from the proceedings of g.\eh;fgiegfm
the Patna Council will afford some information res- ings of the
. . e provincial
pecting the malikanah. When the lands of Behar council of
. . . atna respect-
were given in farm, and the zemindars and talook- ing the allow-
. o » ance of malika-
dars dispossessed of their lands, an allowance of h. t disposs

ten per cent. was paid for the latter. The Patna {5t *d-
Council observe upon this rate as follows :—¢ This
we® understand to be the ancient allowance, agree-
able to the constitution of the country Government.”

Some questions and answers from a Native are
also added.

J. SHORE.

Bztract from the Patna Consultation, under dale the
5th November 1770.

“ Agreed that the following form of agreement
shall be entered into by renters; and that in
such parts of the country as shall not be rented,
perwannahs be written to the several aumils that
the collections shall be made, according to that re-
gulation, from the ryots ; that whatever allowances
to servants, &ec., are necessary, be paid from the
sircar, and no separate collections whatever he
made on that account.”

FORM or mue AGREEMENT.

¢ I——having rented——in the Soobah of Behar,
for the sum of-——, in full of mél and abwab,
foujdarry and dehdarry, chuklemany and meh-
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many, &e. (exclusive of the birmoter, &e., charity
lands), do hereby engage that T will pay the said sum,
fussul by fussul, and kist by Kist, without any pre-
tence whatever. I will besides pay the several pro-
prietors according to custom ; and agreeable to a
separate paper the russoom of the cauzies of the
sudder and mofussul canoongoes ; and the allow-
ance of pensioners, &c., muzkoorat. I will either
agree with the ryots, and give them fixed pottahs
with their own consent, including cesses, &c., as
well as the revenue; or else, where the ryots do
not chose to enter into such an agreement, T will
collect from them in kind, taking only 221 secrs in
the maund, and leaving the other 171 seers to the
ryot, not subject to any deductions whatever.
‘With respect to small zemindars and talookdars, T
will settle the rents with them if we can agree
upon the terms; or if we cannot, I will take the
talook into my own hands, and make them an al-
lowance of five per cent. on the produce. I will
collect no fines, nor possess myself of the effects
of people dying without heirs; fines and all such
effects belonging to the sircar.”

Frtract from a letter of the Governor General and
Council, dated Fort William, 4¢h February 1771.

“In the agreements which you have entered
into with the farmers, we observe that by one of
the articles, the zemindars and talookdars are put
too much under the power of the farmers, who are
allowed to settle such terms with those people as
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~shall be most for their interest ; an&d if they cannot

agree on those terms they may take the talooks
into their hands, on making an allowance to the
talookdars of five per cent. on the produce for their
subsistence. As such ‘a power may, anddin many
places undoubtedly will, be exerfed to_ the preju-
dice of the pefty zemindars and t‘llOled"ll 3, we
desire that in your next agreements with the far-
mers, on making a new settlement, this article may
be amended.”

Extract from the Patna Consultation, under date
the 2nd March 1771.

“By every information we can obtain, the far-
mers would never be able to adjust, their rents with
the talookdars, unless they were indulged with the
~ alternative -of taking their lsnds under their own
management ; and there is less reason to apprehend
any inconvenience from this system, because the bad
debts and expenses to which they subject them-
selves by so doing, makes them always more disposed
to come to an agreement with the talookdars, if they
will consent to adequate terms. However, if they
approve it, we will in future fix ten per cent. instead
of five as the talookdar’s allowance, and this we
understand to be the ancient allowance agreeable to
the constitution of the country Government. It is
true this would occasion some small difference in
the amount of the revenue, but this difference, we
believe, would be fully compensated by the addition
it would give to the value of landed property, and
the security which would from thence arise against
outstanding balances. ”’

g,
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@tract of a letter from the Governor and Council,
dated Fort William, 13th May 1771.
“The regulation for ‘obliging the farmers to
allow the talookdars ten per cent. where they shall
- take the farms into their own hands, we entirely
approve of, as it is much more just and equitable
than the former allowance.”

s

Extract from the Patna Consultation, under date
the 4th June 1771.

¢ In the future engagements tenper cent. shall
be allowed to the talookdars, agreeably to your
orders. We propose also, if you approve, to make
them engage that (if the Government should think
proper) they will continue to hold their farms a
fourth year on the same terms as the third. We
mean this with a view to prevent them from being
guilty of exaction in the pergunnahs the third year,
on a supposition that they will be no longer inter-
ested in their welfare.”

Revenue Board,
true copies,
J. H. HARINTON,
Sub-Secretary.

Answers of BustEraM, Darogah of the Dufter
Amanut, to questions stransmilted in a letter
Jrom the President of the Board of Revenue,
under date the 26th November 1787.

QUESTIONS, ANSWERS.
1st.—From what period When the Emperors

has the malikanah, first dispossessed the
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QUESTIONS. ANSWERS.

Teceived by the zemin- rajahs of Hindoostan,
dars in Behar, been first” and introduced regula-
allowed ? tions for settling the
zemindaries after their
. own mannery they parti-
cularly favored the pro-
prietors of the lands,
and demanded a small
share of the revenue.
When the country was
flourishing, the Em-
perors ordered the remts
to be collected in
, proportion to the pro-
duce, and zemindars
began to represent their
embarrassments. In
consequence it was fix-
ed that, in case the
zemindars were incap-
able of making en-
gagements, they should
receive an allowance of
malikanah. But cen-
turies having elapsed
since that period, it is
hard to compute the
number of years, or
specify the names of
the Emperors.

2nd.—Do the proprietors The ‘proprietors of
of the jageers, and jageers and ultumghas

M,



QUESTIONS.
ultumghas, universally
pay malikanah to the
zemindars, or allow

them possession of mali-
kanah laads ?

3rd.—State some specific
instances of the amount
paid to the zemindars
by the jageerdars, and
ultumghadars, on ac-
count of malikanah, in
the form of an account,
noticing the names of
both, the amount paid,
and amount. of the ja-
geers and ultumghas,

HARINGTON’S ANALYSIS. -

ANSWERS.
pay malikanah, and
sometimes allow them
possession of lands; and
the holders of aymas
have vsually alienated,
when they first got the
lands, a proportion of
them as malikanah, but
sometimes have paid
the zemindars the
amount in money. The
other rent-free land-
holders grant, in the
same manner, a propor-
tion of land, and some-
times an allowanee of

money, to the zemin-
dars.

JAGHTERS.

Gholam Ghose, bro-
ther of Rajah Ameer
Ullah, zemindar of vil-
lage Jelalpore, &e. per-
gunnah Goh, and vil-
lage Uniawun, pergun-
nah Incha, annexed to
the Jageer of Asudul-
lah Khan, &e., descend-
ants of Shaker Ul-
lah, reeeives malika-
nah, estimated at the
rate of 25 rupees per



JUESTIONS,

RIGHTS OF LANDHOLDERS, 9]

ANSWERS,

cent., pursuant to an-
clent custom, notwith-
standing 25 per cent.
is infringing the regula-
tions, The other ja-
geerdars in the same
pergunnahs pay also in
that proportion. The
custom originates from
this circumstance—
when a sequestration of
their estates took place
in former times, the pre-
decessors of the above
zemindars showed great
indulgence and favor to
the ancestors of the
present proprietors of
the jageer lands. Gho-
lam Ghose receives ma-
likanah also account
village Obrona, &e.,
pergunnah  Munoura,
attached to Nabob Moo-
zuffer Jung’s jageer,
estimated at the rate of
ten rupees per cent.

ULTUMGHAS.
Modnarain, Nyt Sing,
Deria Sing, and Aubry-
narain, proprietors of
villageSeeta, pergunnah

L.
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QUESTIONS. ANSWERS.
Gyaspore, attached to
‘the ultumgha of Shakir
Khan, deceased, are al-
lowed ten rupees per
cent.accountmalikanah.
Sheik Cueum Ally and
Sheik Basawun, pro-

~ prietors of village Co-
riapore, pergunnah Sah-
jehanpore, ultumgha of
Raja Kyaleram; are al-
lowed ten rupees per
cent. malikanah.
Kawul, Baulchund, &c.,
proprietorsof Bursapore,
pergunnah  Gyaspore,
ultumgha of Serajud-
deen, receive ten rupees
per cent. account mali-
kanah,

AYMAS.

Jeearoy, Beekaroy,
and Buktearoy, pro-
prietors of Currumpora,
Havilly Azimabad,
aymah of  Mirza Afzul
Ally Kban, held pos-
session of malikanah
lands at the rate of ten
beegas per one hundred
for many years.
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it QUESTIONS.
4¢h.—Are there any ze-
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°
ANSWERS.
The zemindars have

mindars now in Behare had possession of their

in possession of lands
which existed as zemin-
dary before the year
1550 Bnglish style ?

‘6th.—You must deliver a
copy of the general
form of a grant for a
jageer, with remarks,
specifying any admitted
variations from the gen-
eral rule.

lands for centuries, but
malikanah has not ex-
isted, for so long a
period, Enam and Nan-
kar villages have been
appropriated to the ze-
mindars for many years,
but some have been at-
tached by former rulers,
some resumed by the
Company, and some
are still retained by the
proprietors.

This will appear from
the accompanying co-
pies of jageer sunnuds
as required. The va-
riations which subsist
are as follows—Some
grants are restricted to
the death of the pro-
prietor, some depend
on his dismission, and
some specify the pro-
vision of the royal ward-
robs as the condition
of thetenure. Inother
grants, the word dis-
mission, &c., is admit-
ted. Sometimes the

49
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QuEsTIONS. . ANSWERS.
number of villages are
nserted, but in gen-
eral they are not men-
tioned. :

4« COPIES.
Jageer sunnud of Ra-
jah Shitabroy.
Ditto of Abu Mahom-
med Khan, Mutabic of
Mahommed . Daood’s

Jjageer.
Ditto Mahommed Tuc
*  ky Khan,
: APPENDIX No. 12
Appendix
No. 12, }

of Muprties  AUTHORITIES OF MAHOMEDAN LiaW 0¥ LaNDED PROPERTY.
g:s"pehm Verbal translation from the Arabic.
landed pro-
perty.

“In the book Khazdnutul réwayah, it is writ-
ten ¢tributary land is held in full property by its
owner, and sois tithed (or decimated) land, A sale,
a gift, or a charitable device of it is lawful, and it
will be inherited like other property.’ Thus in the
book Alhamadeeyak is a passage quoted from Ai-
muheet (a work of the lawyer Mahommed) ¢lands
are held in full property (or in fee simple) by them.
They shall inherit those lands, and shall pay the
tribute out of them,’ And in the book Allhaniyah,
it is written ‘ The sovereign has a right of property
in the tribute orrent.’ So in the hook Maden-i-
Sharh-ilcunz, it is written—¢ A town and distriet
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pay tribute or rent to the Crown ; nor shall it be
given, nor inherited, noi® shall it belong to the
royal dominions, for inheritance is annexed to pro-
perty, and he who has the tribute from the land
has no property in the land ; hence it is known
that the king has no right to grant the land which
pays tribute, but that he may grant the tribute
arising from it.”’ N
APPENDIX No. 13. Appendix
Translation of copy of a Firman issued by the Emper- Trax:so.l'a:ii}l
of a Firman

or AarUM GEER fo MorUuMMED HOSSEIN, @ the year issed by

1079 Hijra (4. D. 1668-69), containing direc- el

eer, in the

; ; ; G
tions jfor the collection of the ICheraj or revenve; yea' 1079

h 5 of theHijra,
and the Oshur or tithe.™ St

“ The Almighty Power having disposed sl

" mind to rule the Empire accerding to the principles
of justice and the law of the prophet, we have
deemed it expedient to issue our royal edict to all
officers entrusted with the management of affairs
throughout the regions of Hindoostan, directing
them to levy the revenue, or kheraj, in the mode
and proportion enjoined by the holy law and the
tenets of Huneefah, as laid down in the following
Axticles :”

First.—You will deport yourself towards the ryots
with kindness and humaaity, and by wise regula-

# Remark by MR. SHORE.— The original from which this translation is
made is ingerted in the Mirat Ahmedy, a History of Guzevat, and is addressed
to the dewan of that province. The principles of finance, as here stated, are
agreeable to the lnws of the Mahomedans ; and the firman was issued soon aftep
A\n'nng'/.oh‘s accession to the throne of Hindoostan, The original is very in-
accurate, and in some places searcely intelligible. The terms applied to the
Tevenues in it are ab preseut obsolete.”



= ‘ }(5 s and practical expedients, encourage them
“t0 extend their cultivation, so that no land capable
of being rendered productive may remain unculti-
vated. Second.—At the commencement of the sea-
son, you will ascertain whether the cultivators are
employed in their cultivation, or appear inclined to
neglect it. If they possess the means, you will in-
duce them to cultivate their lands by encourage-
ment, and to those who require assistance, you vill
afford it. If, upon inspection, you shall find that,
though possessing the means, and blessed with a
favorable season, the ryots neglect their cultivation,
you will have recourse to threats and punishment.
You will inform the proprietors of land (Arbab-
.¢-zemeen) paying a fixed revenue (Kheraj Mowuzzuf)
that they will be obliged to pay the revenue whe-
- ther they cultivate the land or not. Should it ap-
pear that the cultivators are incapable of furnishing
the means of cultivation, you will assist them with
money, taking security for the same. Zhird.—In
lands paying a fixed revenue (Kheraj Mowuzzuf) if
the proprietors (Arbab-i-zemeen) are unable to fur-
nish the means of cultivation, or shall have ahscond-
ed leaving the land uncultivated, you will give it
to another, either on lease (Zjarah), or for cultiva-
tion (Zerat). In the former case, you will levy the
revenue (Kkeraj) on the leaseholder ; and in the
latter, on the share of the Jproprietor( Hisseh-i-malik),
giving the overplus ¢ Titimmeh) to the proprietor,
Or you will substitute a person in the place of the
proprietor, who may cultivate the land, and after
paying (the revenue (Kheraj) appropriate the over-
plus to his own use, When the proprietors of the
land (Arbab-i-zemeen) shall have acquired the means

HARINGTON'S ANALYSIS, @ I :
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@'ezlltivating it, you will cause it to be restored

Yo them. If a person shall haveabsconded leaving
his land uncultivated, you’will not give it in lease
(Zjarak) during that year, but in the next. Fourth.
— Where land continues to remain uncultivated, you
will ascertain if it be a part of the highway; and,
in that case, you will consider it asan appendage
of the towns and villages in order to prevent its
beirng tilled. Should it not come under this deserip-
tion, and be incapable of yielding a produce suffi-
cient to indemnify the cultivator, you will exempt
it from the payment of revenue (Kkerej); bub
should such land be capable of yielding a sufficient
produce, or have been originally unproductive, in
both cases you will enjoin the proprietor (if he be
forthcoming, and possessed of sufficient means) to
‘bring it into a state of cultivation. Should there
be no proprietor to the land, or should he be un-
known, you will give it to some person capable of
rendering it productive. In such case, if the lease-
holder he a Moosulman, and the land so given be
contiguous to lands paying the tithe (Arazee Oshu-
ree), you will rate it as Oshur, or tithe land ; if to
revenue lands (Arazee Kherajee), or if the lease-
holder. he an infidel (Kafir), you will assess it as
Kheraj, or revenue land. Should it not be liable
to the payment of Kheraj, you will limit your pre-
sent demand to a certain sum on each beegah, which
is called Kheraj Mokutta, or an adjusted revenue ;
or you will collect a certain portion of the actual
produce, as an half, which is called Kheraj Moca-
simah, or rateable revenue. Should the proprietor
be forthcoming, but destitute of the means of cul-

tivation, and the land have been formerly subject
N
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— o the Kheraj Mowuzzuf, or fixed revenue, you will
rate it as before directed. Should it not be lable

to the Kheraj Mocasimai, or should it be devoid
of cultivation, you will neither demand the Kheraj
nor the Oshur, but, if necessary, assist the ryot

. with money, in order that he may bring the land
into a state of cultivation. Fifth.—If there be a
tract of forest land (Badeak), the proprietor of which
is forthcoming, you will confirm it to him, ~and
not allow another to take possession. If the pro-
prietor be mnot forthcoming, and there is no proba-
bility of thé land yielding a veturn (3ddz), you will
give it to whosoever shall appear to you best
calculated to restore it to its proper state of
fertility ; and the person who shall render it most
fruitful, you will consider as the proprietor of the
land itself; nor shall'he be liable to dispossession
at any future period. But if the land yields some
return (dddt-i-ajnds), you will remove the obstacles
which have prevented its being brought to account,
and you will not suffer any one to reap the profits
of that land, nor to take possession, or to become
proprietor, of it. If any tract of forest land shall
have been formed into a village, and afterwards,
from whatever accident, reverts to its former state
of desolation, you will still continue it to the person
who first received charge of it, nor suffer another to
take possession. Sixth.—Lands not subject to the
Oshur or the Kheraj you will assess according to
law. From revenue land (Zemeen-i-kherajec) you
will collect only so much as the ryots may he
enabled to pay without being distressed, and on no
account shall the amount exceed one-half, though
they may be capable of paying a greater portion.
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~“Where the amount to be paid is fixed (Moeurrury;
you will continue to receive the fixed sum, unless
it be revenue land (Alerajee), and the amount so
fixed exceed one-half, But should the ryots have
diminished the ancient established revenue(//erajee
Sabuk), you will assess them according to their
ability, and if the land be capable of paying more
than the Mocurrury, or fixed sum, you will rate it
in proportion. Seventh.—You may convert the
Kheraj Mowuzzuf, or fixed revenue, into the
Kheraj Mocasimah, or rateable revenue, with the
acquiescence of the ryots, but mnot without.
Liighth.—The period for Ilevying the Kheraj
Mowuzzuf is when each species of grain is ready
for reaping. When any crop of grain, therefore, is
ready for cutting, you will collect such portion of
the revenue as is equivalent to the produce. Ninth.
' —Should any inevitable calamity happen tothe crops
on land paying a fixed revenue (Kheraj Mowuzzuf),
you will ascertain the amount of the loss sustained,
and grant an adequate deduection, being careful to
assess the proportion to be levied on the remainder
of the produce with moderation, in order that the
ryot may obtain a complete half. Zen¢h.—In lands
paying a fixed revenue (Kheraj Mowuzzuf), if any
person, possessing the means of cultivation and
unimpeded by any obstacle, shall leave his land un-
cultivated, you will collect the accustomed reye-
nue. In cases of inundation or scarcity of rain, or
some unavoidable calamity befalling the crop before
it is reaped, insomuch that no part of the grain is
saved, and the season is too far advanced to admit
of the land being resown before the ensuing year,
you will consider the revenue as no longer demand-

I
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B > }]z But should any calamity happen after the

i ~crop has been reaped, or even before, which could

have been averted, asthe being eaten up by cattle,
&e., or a time sufficient shall have remained for re-
cultivating the land, you will collect the revenue.
+ Bleventh—If the proprietor of land paying a fixed
revenue (Klheraj Mowuzzuf), after cultivating his
land, dies without discharging the revenue, and his
heirs possess themselves of the produce, they shall
be answerable for the revenue. Should the proprie-
tor die before his land is cultivated, and without
realizing the amount of the revenue, you will col-
lect nothing. Zwelfth.—Where a fixed revenue
(Mowuzzny) is collected, if the proprietor gives his
land on lease or lends it to another, and the lease-
holder or borrower shall cultivate it, you will col-
lect the fixed revenue from'the proprietor. Should
the lease-holder or borrower convert it into a gar-
den, you will collect the revenue from the latter.
Should any person have possessed himself of revenue
land (Khkerajee) and afterwards deny the fact, if the
proprietor has mno witnesses, and the usurper
(Ghasib) has cultivated it, you will collect the
revenue from the latter. If he has not cultivated
the land, you will collect from neither of them. If
the usurper shall deny the fact, and the proprietor
shall prove it by witnesses, you will collect the reve-
nue from the usurper. In cases of mortgage, you
will observe the same rules as are above laid down
for usurpations ; and if the mortgagee shall culti-
vate the land without the permission of the mort-
gagor, you will collect the revenue from the former.
Thirteenth.—Where fixed vevenues (Kheraj Mo-
wuzzuf) arve paid, if a person sells any part of his

S,
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—dand which is capable of cultivat‘ion to another,
and it- produces one harvest, which has been
reaped by the purchasery the latter is entitled
to cultivate what he may think proper during the
remainder of the year, as the revenue will. be col-
lected from him. Should the pmchascl not have
reaped the harvest the seller must pay the reve-
nue. If the land so disposed of produces two har-
vests, and the buyer shall have reaped one and the
seller the other, they shall pay an equal portion of
the fixed revenue. If there shall be a crop on
such land ready for cutting, you will collect the re-
venue from the seller. Fourteenth.—In fixed re-
venue land (Mowuzzuf), if any one shall appropriate
his land for building a house, he shall continue to
pay the former revenue levied from it, and in the
same manner if he plant trees not bearing fruit. If
“ he shall plant trees bearing fruait on land from which
a fixed revenue isdue, he shall pay a net revenue
(Lheraj-bila-furjah) upon the whole at the rate of
two rupees twelve annas, which is the produce of a
garden, whether the trees bear their accustomed
fruit or not. But grape vines and almond trees shall
pay according to the above rate when they bear fruit,
and after producing fruit they shall pay tworupees
twelve annas, provided the produce of one beegah
(which in law is 60 square guz according to the
measure of Shah Jehan)amounts to five rupees eight
annas; otherwise you will collect one-half of the
actual produce. If an unbeliever sells his land to
a Moosulman, you will oblige the purchaser to pay
the Kheraj, notwithstanding his professing the
Moosulman faith. Fifteenth.—If any person shall
convert his land into a burial place,or a serai for the
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use of the pubhc (Serai-i-wukfee), you will consider
the revenue asno longer due from it. Sizteenth.
—~Should there be any revenue land the proprietor of
which is not forthcoming, and another person should
lay claim to the same in right of mortgage or pur-
chase, the laW entitles him to possessmn ‘Whatever
may be the p1oduce of such land, you will collect the
established share. If it exceed one-half, you will
reduceit; if it is less than a third, you will increase
it in proportion. Seventeenth.—If the proprietor of
rateable land dies without heirs, you will give it on
lease (Zjarak) or for cultivation (Muzardat), as is
directed in the case of land paying a fixed revenue.
Eighteenth.—Inrateable land (Mocasimah), if any
calamity befal the crop, you will not demand any
revente on account of what is destroyed. If after,

before, reaping the crop, any calamity shall
happen to if, you will collect the Kheraj on such
part only as remains.*

Appendix APPENDIX No. 14. "
No. 14.
Proofs of a

%t of oeo: Proofs of the property of the zemindary tenure.

perty in the ! G
zemindary te-  Ifirsf.—The sales of zemindary land, under the

nure.

Publis sales  denomination of By-i-Soolfanee, which prevailed
denominated

By-i-Socltance DOth in. Behar and Bengal long before the Com-
before thc N
Comping's pam accession to the dewanny. The term may be
Government. ——
" Nolc subjoined to the translation of the firman.—<The word Kheraj, in its
primary specific sense, means the tribute paid by a conquered country, such as
Persia after the Mahomedan conquest; and Oshur, which is the verbal noun
® of Oshara, means the tithe, or tenth part, of property taken by the congueror
from his own subjects, as by Omar from the people of Arabia. Thus in the
Sharhulwakayab it is said that Arabia, which is there described by its bounda-
vies, and Busrah, and part of Avabian Ivak, were Oshurtya lands ; but the greats
est pirt of Ivak, and go forth, was Kherajiya, or tributary,

L
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“rendered sale on account of the Emperor; and un-
der this form, the lands of the zemindars in balance
were sold in discharge of*the rent in arrears. In
Bengal the process wasas follows :—The officers of
Government under the provisional authority were
directed to prepare a statement exhibiting the
annual rent of the zemindary and the arrears, and
the draught of a bill of sale for the amount. They
were also to find outa purchaser. The dismissed
zemindar was obligeds to sign the bill of sale,
and the price of the zemindary was received in
discharge of the arrears. The bill of sale was
attested by the cauzy, canoongoes, and other cre-
ditable witnesses, and the name of the new zemin-
dar was envolled in the public registers. The
formi in Behar was nearly the same. It was
not, however, unusual in that province to affix at
the public cutcherry an advertisement of the sale,
directing all persons willing to purchase the land
to deliver in proposals within three or four days.
The custom can only be accounted for, in the idea
of arproperty in the soil derived from the zemin-
dary tenure. It was chiefly practised with regard
to the smaller zemindaries and under the authori-
ty of the aumil, or collector.
Secondly.—Instances of sales of land by ze- ]),“Me Sjle

'\ zemin ars

mindars and talookdars extracted from the records gk,
of the canoongoes.

dars under
the former

Government,
The Arabian tithe was payable more than once in a year aceording t0 of the ¢oun-

the number of crops. and the like. But the Kheraj was of two sovts, Mowuz- try
zufah or fixed, and Mocasimak or divided. The first wasa certain assess-
ment, like that made by Omar for part of Irak, to be levied from the province
according to an estimate of its extent and fertility ; but the second was a
rateable pmpm'hou as a fourth, a fifth, and the like, of the actual produce,

At least so it 15 understood from the Sharhulwakayab, which contains a minute
account of Omar’s assessment, and much very curious matter.”
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1. Kismut of Pergunnah Futteh-jungpore Soon-
derpai, sold by Kumal Chowdry to Kishen Hurry
. Sircar, dated the 1st Bysaak 1148 B., or A.D. 1741.

2-16 of the Chowdhrahee,
Toomar Jumma ... Rs 1,287
¢ o DPrices e RS ()]

2. The village of Sereepore, in Pergunnah
Alafsing, sold by Bulram Surma to Doorgaram
Surma, on the 5th Poos 114‘7 B., or A. D. 1740.

Rs. A. P.
Jumma Toomary 178 14 11
Price ... SISO )

3. Moza Behlole, in Pergunnah Mehlind, and
Gokurn and Moktarpore in the same pergunnah,
sold by Rajbullub and Rajchund to Gholam |
Nukskbund, in the year 1144 B., or A. D. 1737.

Jumma Tukseem, with imposts ... Rs. 967
Price (O

4. Moza Golah, in Pergunnah Futteh-jung-
pore, sold by Jyhurry Chowdry to Goopeenauth
Chowdry, on the 13th Jeyt 1138 B., or A. D. 1731.

Rs. A. P.
Jumma .., S0 0142 91
(Price; sk 4 ety B0 O

5. Tuppah Sundhar-kool in Selimabad, Sircar
Futtehabad, soldby Pertab Narain Chowdry to Shum-
suddecn Chowdry, 1st Bysaak 1131 B., or A. D. 1724,

Rs. A, P.
Jumma* [V T 18996 10
Prige;.. 08 ATH000 D L0

6. Many of the constituent portions of- the
present zemindary of Nuddea, wiz, Kismuts
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“PBallunda, Belliah, Suntose, and Aminpore, were pur-
chased by the father of the present zemindar from
the respective Chowdries of those pergunnahs..
The same remark will with truth apply to many
other zemindaries. ‘
In consequence of the above sales, the regular
transfers and entries were made in the public regis-
ters of the State ; and the bills of sale were record-
ed by the canoongoes. Many more might be pro-
duced with no other difficulty than attends a re-
search into old records. The following is an older
instance than any yet produced. In the year 1094
B., or 1687 A. D., several villages and portions of
tlu, zemindary of Gopee Rehmun Chowdry were
by him sold to Ramnarain Roy. The descendants
of the-latter have still possession of the land ac-
quired by this-original purchase.
Thirdly.—The permission granted by the Em- suungevs
permission to

peror Aurungzeb to the English to purchase Cudda- the English i

3 s § Cad-
lore and other towns.¥ The inference from this is J o &
other towns.

a right of property, and the power of disposing of pier ¥

T m Emperor
it. The firman from the Emperor Furukhseer oy

in 1717 was granted at Delhi on the application relative to tho

of the agents of the English Company. The terms ?:i{%%::nftu's
of it, as far as they relate to the point in question, )
run thus: “ The Company’s factory is established

“in  Calcutta, and the sum of Rs. 1,195-6 is
“annually paid on account of the rents of the ta-
*“lookdary of Calentta, Sootanutty, and Govindpore,

“ formerly procured from the zemindars ; be pleased

“ to grant thirty-eight villages more, situated near

St W i e WL L R R i)

* Ree Report of Seleet Commitiee of the Mouse of Commons in 1772, Hus.
boolhookum, No. 19, page 88,
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“the former, at the annual rent of Re. 8,121-8,
*“ which shall be regularly discharged.” The orders
for the villages formerly purchased are confirmed as
before; and we have bestowed the talookdary of
the additional thirty-eight villages, but let them
purchase them of the proprietors, The Husbool-
lwwokwm of the vizeer, in confori:'nity to the above,
expressly directs that the purchase of the thirty-
cight villages must be made agreeable to former
precedent with the consént of the proprietors.*
Tho Nazim 3. The following is an extract from a history
;’,;:fi:;’,:,‘fi“:}’: compiled by order of My, Vansittart, when Gov-
e s ernor of Bengal :—* Jafer Khan (then Nazim),
el knowing that upon the demise of the officers of the
Crown, that is to say, the Munsubdars and Omrahs,
their effects were sequestered with the utmost ri-
gor, with a view to provide for his grandson Ser-
fraz Khan, purchased the zemindary of the town of
: Moorshedabad and Kismut Chunacolly from Ma-
homed Aman, the talookdar, with the produce of his
Jageer, and named it Assudnugur and had it on-
rolled in the royal registers, and those of the
canoongoes, that after the decline of his fortune,
a pittance might be loft from the profits of the
land, after discharging the royal rents, for the sub-
sistence of his descendants,” A translation of this
history, which contains much curious information,
is published by Mr. Gladwin.+

Firman of . The firman of the Emperor Aurungzeb (Ap-
the Dmperor . ~ att ‘
Awrngzeh, o pendix No. 18) is decisive as to the subject’s
Mohummud . ' . =

Uashem, having a right of property in the soil.

* Vide Report of the Sclect Committee in 17 2. Hushoolhookun, No. 28,
pige 88, Malifan is the term wsed in the oviginal for proprictors, J, H, H
T See the passage referred Lo in page 101 of the printed narvative,
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In opposition to these authorities, the transfer Rewmis on
) / ! ; ; Jafer Aly
of the zemindary rights of the zemindars of the jin e

24-Pergunnahs by Jafer Aly Khan to the English [°rtothe Con-

] any of the
é Company, and their consequent dispossession, with- i:\’,l.;f.:l”:, o
{ out any stipulation of an allowance to them, have ”l":m TR
4 been quoted. But a precedent deduced from the
i practise of an usurper, raised to his station by
" English power, and established in their favor, at a

time when all legal Government was subverted,

cannot prove much.  When Casim Aly ceded riguis of

zemindars and

Burdwan and other districts to the Company, he {enants ;
made over the rents of them only; and in defining 2‘}"“ :
the power which the English were to exercise over S ettt
Burdwan, called the zemindary of Tilluk Chund,
he directs that they shall keep the zemindars and
tenants in their places.* And the firman executed ana tie

. . Rajah of Beu-
by the Emperor Shah Aalum, assigning to the s diected

Company the country of Ghazeepore and the rest to [ b 1
of the zemindary of Rajah Bulwunt Sing, direets {ombw ™
that the Rajah shall pay his rents to the Company . &° Fuperor

Many other collateral facts and arguments might resre 8
be here adduced ; but the preceding anthorities are

decisive, I conceive, to prove that the zemindars

had formerly a property in their lands, and that

this opinion was not adopted on the suggestions of

partial interested natives sinee the Company’s ac-

quisition of the dewanny. An acknowledged right

¥ ‘See.trnuslntiou of sumund in the Appendix to Verelst's State of Bengul,
No. 47. The sunnuds for Midnapore and Chittagong are stated to bLaye
been in the same terims.

t See a translation of the firman in the seeond Report of the Seleot Com
wittee of the House of Comons, 1781. The words of the passage referved
to are—¢ The aforesaid Rajah, having settled terms with the Chief of the
Buglish Company, is, actording theroto, to pay the rovenue to the Compiuy.”
Ji Hy W1,
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to dispose of lands by sale admits no other conclu-
sion.  Neither this, nor the right of inheritance, is
mentioned in the zemindary sunnuds, yet the latter
is indisputable.

APPENDIX No. 15,

Zemindary Inheritonce.

The following instances extracted: from - the
canoongoe records, and written many years before
the present time, will prove the inheritance of the
zemindars. Mr. Grant, in his Analysis, explicitly
admits if, but his account of the origin of several
of the zemindaries differs materially from my in-
formation which is taken from the most authentic
documents T ean procure.

RAJSHARYR.

This zemindary consists of three principal dis-
tricts, Rajshahye, Bhettoreah, and Boosnah, besides
several smaller divisions. The zemindary of Bun-
gachy, &c., which forms but a very small part of
the whole, was originally conferred upon Rugho-
nundun, the son of Kamdeo, a Bramin, in the name
of Ramjeewun, about the year 1707, in consequence
of the neglect of the former zemindars to discharge
their revenues. About the year 1711, Rughonun-
dun, in default of legal heirs, acquired possession
of the zemindary of Bhettoreah on the demise of
the former incumbent Ranny Serbanny. In 1713
Rajshahye was annexed in consequence of the ser-
vices rendered by Rughonundun, in defeating and
taking prisoner the former zemindar Oudinarain,
who, on being refused a remission in his revenues
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for military services performed by him, had sece-
ded to the hills with a considerable force. Boosnah
was added on the death of Seetaram, the former
zemindar, who was in confinement for murder and
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rebellion. Tt is needless to specify the remaining .

progressive annexations. Ramjeewun, who long
had the managenient of the zemindary, died about
the year 1730, having previously adopted his
grandson Ramkunt, who succeeded immediately on
Ramjeewun’s death, and was afterwards confirmed
by sunnud in 1733.° The Ranny Bhowany, his
widow, is the present incumbent. Mr. Grant asserts
that the zemindary was first conferred on Ram-
jeewun in 1725.

DINAGEPORE.

The first known zemindar of Dinagepore, or
more probably the first ancestor of the present
family, was Sirimunt Chowdry. His grandson
Hurram succeeded him, as it is asserted, by adop-
tion. Sookdeo Roy, the eldest son of Hurram, was
his successor, and was confirmed in the zemindary
by a firman from Shah Jehan or Shah Sujah,
dated the 11th Shaban A. H. 1061, or about 1650
A. D. Ramdeo, the eldest son of Sookdeo, inheri-
ted the zemindary after his father’s demise: he
was in possession two years without any sunnud.
Jaideo, his brother, succeeded him ; but he dying
without issue, Praunnath, the youngest son of the
former zemindar Sookdeo, obtained the zemindary,
and was created a Rajah. He died at the elose of
the Bengal year 1129, or about 1722 A. D. Ram-
nauth, his adopted son, succeeded him immediately
on hig demise, and obtained a firman of confirm-

Dinagepore,
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ation in the 6th year of Mahomed Shah, dated the
9th of Rubbee-ul-awul 1136 IL., or about 1723
Linglish. In consequence of a failure on his part
to pay his revenues, several aumils were succes-
sively deputed to make the collections; wvie., Lala
Oberam, next ILala Kishenchund, then ILala
Rokunchund, and lastly, Ramnauth Bundojee.
Rajah Ramnauth was the eldest son of a distant
relation of Praunnath, who adopted him when he
was six months old; his age at his accession to the
zemindary was eleven years. Rajah Bydenauth, the
eldest surviving son of Ramnauth, succeeded to the
zemindary. The present incumbent is Radhanauth,
the adopted son of Bydenauth. IIe obtained a sun-

“nud dated the 21st July 1780 A. D. Mr. Grant,

in bis" Analysis, asserts that the zemindary of Di-
nagepore was conferred by Jafer Khan, like all
other great zemindaries, towards the latter end of
his Government, in the first instance on Ramnauth.
That he was supposed to have acquired great wealth
by the discovery of buried treasure, and that he
enjoyed the special privilege of administering in-
ternally his own districts, without being subject,
like the other zemindars, to either hustabood inves-
tigations, or the immediate control of a Moosul-
man aumildar.

Burpwan. w

The first origin of this zemindary may be
traced to the year 1680, when a very small portion
of it was given to a person named Aboo. Kishen
Baboo succeeded to him and acquired an increase
of jurisdiction. Gunneshram and Kishenram, son
and grandson of Kishen Baboo, regularly suececeed-
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f Kishenram was killed in an action with the
l, rebel Sobah Sing, and Juggut Ram, his son, suc-
’f _ coeded. Ie died about the year 1700. Keerutram or
,;." Keerut Chund, his cldest son, became his succes-
sor, and obtained very large additions to the ze-
mindary. He died about the year 1739, and was
\ succeeded by Cliitter Sein his son.  On‘his death in
' 1744, Tilluk Chund, the nephew of Keerutram, was
nominated zemindar.  Ie was succeeded in 1770 by
his son, the present incumbent, Tezchund. Mr.
Grant, in his account of this zemindary, asserts that
it was first bestowed (but subsequently to the year
1722) on Kecrut Chund. 5

NuDDEA. Natiden:

The beginning of this zemindary may be traced
( to Bowanund, and throngh his lineal descendants,
Gopaul Roy, Ruggoram, and Rooder Roy, to Ram-
chund, who was concerned in an insurrection, and
died in great distress. Iis brother Ramjeewun
succeeded him, and the zemindary, on his death in
1719, fell by inheritance to his son Ruggoram.
He was succeeded by his son Kishenchund ; and he
again by his son, the present incumbent. The ac-
count given by Mr. Grant is, that the zemindary
was originally bestowed, in the beginning of this
ecntm* on Ruggoram, a Bramin, deseended from
Bowanund.

LUSHKERPORE,

Lushkerpore
The origin of this zemindary cannot easily be

fraced, Mr. Grant states it to have been conferred,

in the first instanee, on Anoopnarain, whereas by

the records in my possession he was the sixth in
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descent from a possessor who is said to have suc-
ceeded according to the custom of his forefathers.
This zemindar, whose name I am not now able to
ascertain, was succeeded lineally by Puchteraka,
Ramchund, Nernarain, Premnarain, and Anoop-
narain in 1719. The latter died about the year
1745, and the zemindary has since been divided
amongst his descendants.
Other zemin- It is meedless to detail ‘the origin or inheri-
e traced tean tamiCe of any other zemindaries ; though many more
o el 7 might be traced to an era as remote as those men-
tioned, and some to a much more ancient founda-
And some tion. Mr. Grant speaks of the wmiversally new
cient tounda- creation of that necessary class of officers denomvina~
ted zemindars in the course of Jafer Khaw's vice-
royalfy. I know mnot the authority on which this
remark has been made. That Jafer Khan punished -
many of the zemindars for neglect in their pay-
ments, for delinquency, and some even without
sufficient cause, by dispossession, is notorious; and
their lands were annexed to other zemindaries. But
these transactions will not justify the inference which
may be drawn from Mr. Grant’s remark, nor per-
haps the remark itself. I have clearly shown that
the zemindaries of Dinagepore, Burdwan, Nuddea,
and Lushkerpore were founded before the vice-
royalty of Jafer Khan. It was the same with Ma-
homedshahy, Jessore, and many others, ishen-
churn, the zemindar of Jessore, was one of the vic-
tims to Jafer Khan’s cruelty, dying under the
severity of the confinement in which he was placed
Succession of by him. These documents also show that the ze-
st uY mindars succeeded by adoption. The firman for the

wngo roforred Zemindlary of Amberabad, issued by the present
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)King two years before the grant of the dewanny, toina firmm

Sl 3 . . for the zemin-
as well as the sunnud of the vizier in conformity gy ot Am:

thereto, expressly states «that the zemindary was "¢
conferred according to the established usage of India.

J. SHORE.
APPENDIX No. 16. Appendix
¢ No. 16.
Questions to Gholam Hoscin Khan, son of Fulhur- iy

ool-Doulah, formerly Nazim of Behar, on the Kb and his

answers, res-

rights and privileges of landholders, and his P,“Cﬁiﬂg ﬂ(lle

rig ts an
aAnNSWers. privileges of
zemindars
[Gholam Hosein is the author of a much esteemed history, called Siyur-0ol- and other
DMuta, akhireen.] landbolders.

Question 1st—What is a zemindar? and what
is a zemindary ?

Answer.—The literal meaning of the word zemin-
dar is possessor, or proprietor, of land ; in the same
manner, as Meldar signifies possessor of property,
or Zurdar, possessor of money, but in its general
accepted meaning it implies a proprietor of land who
bays rent to the Emperor, or any other ruler, and
is equally applicable to every landholder, whether
Possessing a greater or a less number of villages,
or only a portion of a village. Land being a species
of thatgproperty which is deemed transferable in
ali countries, the proprietorship of it may be obtained
in the same manner as that of any other property
of a similar nature by gift, sale, or inheritance.
The true and rightful proprietorship of land may
be obtained by either of the threc following modes,
by purchase with the mutual consent of the pagtics ;
by gift from the proprictor ; or by inheritance.

v
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uestion 2nd.—Iow is a zemindar appointed ?
Answer.—According to strict right, no person
can become the proprietor of land but by one of
the three above-mentioned modes; though by usage
. the Emperor, or his representative, being displeased
with a zemindar on account of his contumacious
and refractory behaviour, may displace him, and
appoint another by sunnud in his room. The per-
son so appointed is by usage considered as zemin-
dar, and proprietor of the soil; though according
to striet richt he be not so. It is further to be
observed that, since the decline of the constitution
in the reign of Furukhseer, and the introduction
of the farming system at the recommendation of
Ruttunchund, when corruption pervaded every
department of the State, the unprincipled zemin-
dars, by ingratiating themselves with the aumils,
or rulers, for the time being, distressed the inferior
zemindars by every possible mode, until they were
reduced to the necessity of selling their zemindaries
to their oppressors, who thenceforward became, by
virtue of wusage, not of right, the acknowledged
proprietors of them. Other zemindars, having de-
solated their lands by mismanagement and dissipa-
tion, were obliged by the ruling power to dispose
of them to more prudent and opulent zemindars
for the liquidation of their balances. Thg title of
the purchasers of such land was considered good
and valid. Towards the close of the reign of
Mohummud Shah, during the administration of
Ramnarain and Jankeram, and other Nazims of
the Behar Province, certain zemindars, by attach-
ing ‘hcmselvcs to these officers, acquired great in-
fluence, and either by force or under diflerent




RIGHTS OF LANDHOLDERS. 1 I

estates of the inferior landholders, till at length
becoming rich and powerful, through the conni-
vance of the Nazim, who permitted these usurp-
ations, they declared themselves the proprietors of
the lands thus unfairly acquired, It was by the
above modes that many zemindars of this province
augmented their possessions. From being pro-
prietors of a talook, they hecame possessors of a
pergunnah ; and from possessors of one pergunnah,
they became possessors of many.

Question 3rd.—IHas he any, and what rights, or
immunities ?

Answer.—A zemindar enjoys no prwﬂeocs from
the ruling power beyond those of a ryot, which
are, that no oppression be practised upon him ;
that his person and property be not unjustly mo-
lested ; that in case he improve his lands, duly
“discharge the dues of Government, and avoid-
ing contumacy, prove himself on all occasions a
well disposed subject, he be allowed Nankar, and be
showed such other indulgences and favors as his
fidelity and attachment may eutitle him to.

Question 4¢h.—Whence are these rights and
immunities derived ?

Answer,~The zemindars possess no other rights
or privileges than those above specified ; and these
have existed since the first establishment of a ryof
and a hakim, and must continue to exist until their
annihilation, whether the aumils or farmers pay
attention to them or not.

Question 5th.—1s a zemindary hereditary ?

Answer.—Whatever land a zemindar may_have
become the proprietor of, by any one of the three
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above-mentioned modes, descends in the line of in-
heritance ; since whatever is actual property, such
as plate, houses, and otler transferable effects, is
necessarily hereditary ; but whatever is not actual
property, is consequently mnot of an hereditary
nature.

Question 6th.—Can a zemindar succeed by inhe-
ritance without the sanction of the ruling power P

Answer.—If a zemindary be the actual property
of any person, his heir has an undoubted right to
succeed to it ; nor is the sanction or permission of
the ruler necessary, unless there be a disagree-
ment among the heirs, or a doubt regarding the
inheritance. In either of these cases, after ad-
justing the dispute, and ascertaining the point
of* inheritance, the ruler allots to each of the
heirs his due proportion of the inheritance. Since
the declension of the Empire, it has been custo-
mary for the ruler for the time being to ap-*
point a successor on the demise of the zemindar,
and to bestow on him an honorary dress, &e., ac-
cording to his rank. The person so invested pays a
Nuzzeranah to Government, proportionate to his
ability. The eldest son succeeds in the first in-
stance, and after him the eldest of his sons, whose
uncles and brothers have villages.allowed them
for their support according to their respective exi-
gencies.

Question Tth.~—Are there any, and what in-
stances in which a zemindar his succeeded by in-
heritance without the confirmation of the ruling
power ?

Answer—Many of the former as well as pre-
sent” zemindars, having succeeded to their paternal

L
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.~“nheritance without the express sanction of Gov-
ernment, continued to discharge the established
revenue without molestativn. This has always been
the case with the zemindars of Bojepoor, Tirhoot,
Bhettiah, Sircar Sarun, &e. Although the powers
of the Emperors be unlimited and despotlc, inso-
much so that no person can possess any thing with-
out their consent, yet no instance has ever occurred
of their preventing the regular succession to an in-
heritance, excepting when a zemindar had been
guilty of disobedience or contumacy ; in the former
of which cases, a punishment was inflicted pro-
portional to the offence; and in the latter, the
delinquent was totally ejected from his zemindary,
and an allowance of malikanah granted to his help-
less heirs, among whom, if there was a capable
person, he was invested with the zemindary. I
know of no person holding a zemindary contrary
\ to the inclination of Government, though it is
possible that instances of this kind may be found
in places where the zemindars are refractory, and
I where their positions are difficult of access. If, by
the term confirmation, it be asked whether such as
is found upon mochulkahs, cabooleats, &e., be
requisite, I reply that no heir, on succeeding to his
inheritance, was ever known to prefer a petition to
the ruler to authorize his succession.

Question Sth.—Is there any, and what instance
in which the ruler obstructed the succession of a
zemindary, and gave it away from the legal heir to
another person mot the heir of the deceased
zemindar ?

Answer.~1 know of no person so unfortunate,
nor can it be supposed possible that the ruler

L ——
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iould set aside the rightful heir without a suffi-
cient cause, such as rebellion, notorious pro-
fligacy, or incapacity. Inethe former of these cases,
he should be totally ejected ; and in the two latter,
he should be dispossessed of the management of
the zemmdaly, and should have a malikanah al-
lowed him for his maintenance.

Question 9th.—Is a zemindary of one kind? or
of many ? and are there separate and distinct pwivi-
leges attached to each kind ?

© Answer.—There is no difference in zenfindaries,
though there be in the rank of the person hold-
ing them. Many zemindars, who had been origi-
nally independent, Rajahs and Maharajahs, were
subsequently enrolled among the grandees of the
Empire, and had titles of Punj Huzary, Shush
Huzary, and Husht Huzary bestowed upon them,
exclusively of Jageers, according to their ranks;
besides which they were entrusted with the trans-
action of the more important affairs of State,
Of the above deseription were Maharajah Juswunt
and his ancestors, the chiefs of the Reoty tribe,
Rajah Jysing and his ancestors, the chiefs of the
Chittoor tribe, and the Rana, the chief of the
Seroodoga tribe.  Other zemindars of inferior rank,
including those who were subject to the payment
of revenue, such as most of the present zemindars
of Behar, in case they improved their lands, and

¢° discharged the dues of Government with punc-
tuality, and were guilty of no fraud or treachery
towards the State, were allowed Nankar, and
had different degrees of distinction established
amongst them ; but if they observed an opposite
conduct, the Royal Forces were sent to reduce
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liem to a proper sense of their duty. In the
event of their submission and reformation, their
offences were pardoned, und they were again re-
ceived into favor, but in case they continued re-
fractory, the ruler punmished them according to
their deserts, and in instances of extraordinary
criminality expelled them from the country, and
gave their possessions to others more deserving of
them.

Question 10/h.—Can a zemindar give, sell, or
alienate from the public assessment any part of his
land without applieation to the ruler previous
to such gift, sale, or alicnation ?

Answer,—1If he be the real proprietor, he may
transfer his zemindary to whosoever may be the
object of his choice without the sanction or appro-
bation of any one; but since he is liable to the
payment of revenue, and the ruler has a right to
demand it, it is incumbent upon the zemindar to act
in such a manner that no injury oceur to the rights
of Government. If a deficiency in the revenues
should be the conmsequence of any alienation of
1&-11(1, the zemindar must be responsible for it. The
land granted by the ruler, or the zemindar, to indi-
gent persons was usually of the uncultivated ara-
ble kind, and not what was actually in a state of
cultivation. Of the first of these kinds, there is
such abundance that, if grants without number
were to be made, there would still remain a large
surplus for cultivation. It would, however, be for
the advantage both of the giver and receiver, and
an act proper in itself, were the sanction of Govern-
ment to be obtained to all alienations from the
public assessment.
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~ alienated, given, or sold land without the know-

ledge of the ruler, was ‘it usual and just in the
latter to resume it ?

Answer.—Whilst the country was in a flour-
ishing state, and the zemindars in prosperous cir-
cumstances, and the revenues regularly discharged,
Government never resumed such alienations; mnor
could the supreme power have done it without a
manifest injustice to the proprietor of the soil.
The extent of the uncultivated arable land was not
at that time so great that it would have required
ages to bring it into cultivation, but as no person
concerned himself about it, it is not surprizing that
this kind of land lay neglected. HKven in these days
were cultivation to be extended to the utmost, the
present quantity of land in cultivation would be
increased in a tenfold degree. In cases, however,
when a refractory and turbulent zemindar had made
grants of villages or extensive tracts of land to his
relations or immediate dependents, the ruler, on
ejecting him from his zemindary, might resume
the grants made to such persons, if he deemed
their removal necessary or proper.

Question 12(h.—Supposing a zemindar to have
forfeited his zemindary by rebellion, contumacy,
or default of payment of his rents, was it usual for
the ruler to give the zemindary to the heirs of the
¢jected zemindar ? or to any other person ?

Answer.—~Whenever a zemindar was ejected
for vebellion or contumacy, his zemindary was
given to some one of his relations, who was capable
of conducting the business and discharging the
dues of Government. In default of such a person,

[
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“was through necessity bestowed upon a stranger
possessing the requisite qualifications, who was in
duty bound to make a provision, by malikanah or
otherwise, for the maintenance of the family of the
ejected zemindar. -

’

Question 13th.—Are the zemindars, by the laws
of the Empire, accustomed to receive any fixed
allowaneces from Government ?

Answer.—The principal zemindars received
tithes and jageers according to their rank, whilst
those of an inferior degree, in the event of their
being obedient to the orders of Government, atten-
tive to the improvement of their lands, and punc-
tual in the payment of their revenues, received Nan-
kar proportionate to their exigencies, besides which
they-had no other allowances. The Nankar was
deducted from the revenue payable to Government.
Afterwards, on the decline of the Empire, villages
were granted for Nankar, in lieu of money, as will
appear on a reference to the records of the canoon-
goe office, ’

Question 14th.—Did they receive Nankar ? and
what was the Nankar ?

Answer—The nature of Nankar has been ex-
plained in the preceding article. It depended upon
the extent of a zemindar’s lands and revenue, and
the amount of it was regulated by his attentiontothe
improvement of the country, and his punectuality in
discharging the dues of Government : consequently
all did not receive this allowance in the same pro-
portion.

Question 15(h.—Did they receive malikanah ?
and what is the nature of malikanah ?
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 Answer.—Malikanah in Behar is an allowance
in money or land. If in the former, the rate is
ten per cent., if in the latver, 10 beegahs in 100. I
know not the proportions established in other parts
of the ccuntry. Zemindars who were incapacitat-
ed, and whose lands were khas, were allowed mali-
kanah, but this indulgence was not deemed neces-
sary to such as held the management of their own
zemindaries. ’

Question 16th.—Were not allowances formerly
made to the zemindars under the head of Muz-
coorat ? and what is the meaning of Muzcoorat ?

Answer.—Muzcoorat was not an established al-
lowance, nor had any one a right to it. The
cutcherry charges and other necessary expenses
-incurred by the aumils who superintended the col-
lections were termed Muzcoorat (specified items)
from the circumstance of their being entered in
the accounts. Neither the zemindar nor any one
else received an allowance under this head, since
it was a term for the cutcherry expenses of a khas
collection. The amount of these charges was de-
ducted from the gross receipts, and the remainder
only carried to the account of the collections, in
order that the expense might fall upon the renters,
and not stand a charge upon Government. It was
not unfrequent, however, for rapacious aumils to
make arbitrary exactions from the zemindars and
the ryots, under this head, over and above the
actual cutcherry expense.

Question 17th.—Are the allowances made to the
zemindars, under the head of Nankar, Malikanah,
or any other denomination, considered as personal ?
or as granted for services performed ?

4
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/ Answer.—Malikanah is the unahonable right of
~ proprietorship, but Nankar depends upon fidelity
and attachment to the State, and a due discharge of
the public revenues. Those who were deficient in
these points did not receive it. This allowance
obtained its appellation of Nankar from ¢ Nan’
signifying bread, and ¢ Kar” employment, import-
ing that those who render service are entitled to a
subsistence. Almost all denominations, excepting
alms, being in consequence of some service per-
formed, are not of a personal nature. As for ins-
tance, if any one render essential service, the ruler
will, from a principle of gratitude, bestow upon
him wherewithal to place himself and his family
in independent circumstances, such as an altum-
gha, ayma, or muddudmash, all of which are here-
ditary.

Question 18th.—1If a zemindar was ejected from

his zemindary, did he forfeit his Nankar ?

. Answer.—If a zemindar commit a fault of so
heinous a nature as to justify his being deprived of
his right and property, how can he be left in the
enjoyment of his Nankar, which is’ expressly the
reward of service? It would undoubtedly be taken
from him,

Question 19¢th.—When any land was given as al-

tumgha, jageer, muddudmash, &ec., out of a zemin-

, dary, did the proprietor of the land receive mali-
kanah from the person receiving the grant ?

Answer.—Malikanah is the right of the proprie-

tor of land, and therefore if he received it under

the ruler, how could the altumghadar, jageerdar, &e.,

withhold it ? Whatever be its amount, it is indis-

criminately allowed by the one party as by the other,




HARINGTON'S ANALYSIS. I

—/Question 20th.—A zemindar is bound to pay t
~amount of his revenues to {he ruler; by what cri-
terion were they settled anciently ? |
Aunswer.—A specific rate was never fixed. In the
reign of Akber, and for a long time after, the rents
were paid in kind. ~This mode was highly favorable
to the ryot, and consequently productive of cultiva-
tion. But the farming sysiem, introduced by Fu-
rukhseer, had an opposite tendency. On the decline
_ of the imperial authority, many of the Omrahs in
power, such as the Nuwab Muhabut Jung, Nazim
of Bengal, and Zehinah Khan, Nazim of Lahore, con-
sulting the prosperity of the country, cherished the -
ryots and encouraged cultivation ; while others, like
Boorhan-ool-Moolk, whose views were directed to
‘a different object, oppressed the landholders of
every class, and rendered the country desolate.
Although the exact quantum of Government’s share
of the crop be not recorded in the Ayeen Akbery,
yet it may be collected from that work ; that the .
quantity was regulated by the produce, and that
no more than the stipulated amount was exacted.
At the introduction of farming, the khalsah aumils
gave in proposals for their respective pergunnahs,
whereupon pottahs and ecabooleats (mutual en-
gagements) were exchanged between them and
Government ; and agreeably to those engagements,
the amount of the stipulated revenue was discharg-
ed, unless the aumil stated heavy losses from the
severity of the season. In that case the truth or
falsity of his representation was ascertained by the
deputation of an ameen, agreeably to whose report
a remission was granted or withheld, according as
the claims of the aumil seemed well or ill founded.
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Tl aumils made the collections by no prescribed or
settled rules. Some conducted them by open
violence and oppression, some by fraud and cun-
ning, and some with only a small degree of rapa-
city, though all of them collected sufficient to
answer the demands of Government, to defray
| their immediate “expenses, and to provide a fund
against future exigencies, so that in fact each
person exacted whatever he chose.
Question 21st.—Did they anciently execute any
cabooleats for a specific sum ?
Answer.—The crories, after ascertaining the har-
vest to the satisfaction of the ryot, divided it be-
tween him and Government agreeably to the terms
.of stipulation. If the ryot voluntarily tendered the
value of Government’s share in money, at the mar-
ket pi‘ice of grain, the crory could not refuse to
receive it. 'When the mode of receiving the reve-
nues in kind was superseded by the introduction
of the farming system, the aumils entered into en-
gagements for the payment of a specific sum. If
the amount had not been specified, to what end
were leases and cabooleats granted and executed ?
The business, however, was conducted in such a
manner that the aumil derived a profit, at the same
time that the zemindars and ryots enjoyed a com-
petency. Towards the close of the Soobahdary of
Muhabut Jung, the zemindars of Behar, in conse-
quence of the supineness of Rajah Ramnarain, ob-
tained the management of the collections and entered
into annual engagements for the revenues, which
they with difficulty fulfilled in the course of two years.
Question 22nd.—Was the zemindar bound by any,
and what rules in collecting the rents from the ryots?
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Aunswer.—1leretofore the ryots and zemindars
divided the harvest between them in equal propor-
tions. The rights of the'ryots were by these means
preserved, and their happiness and ease consulted.
But for<17 or 18 years, the renters, actuated by a
variety of motives, have laid a general assessment
upon the ryots, equal to the amount required, ac-
cording to their own calculations, to enable them to
fulfil their engagements; and if this proved in-
adequate to the object proposed, including their
own profits and expenses, they added a further
assessment, until they obtained the sum required,
without any regard to the capacity of the country
or the ability of the ryot. This isthe only practise
T am acquainted with, or have ever heard of, ex-.
cepting indeed that from the time of Akber, until
the reign of Bahadoor Shah, the rents, which
were generally reccived in kind, were collected
from the ryots conformably to their engagements
and according to the nature and extent of their
land, If the ryot preferred paying his rent in
money, it was in his option to do so. Government’s
sltare of the crop was in such case valued at the
current market price of the articles produced.

Question 23rd.—What proportion of the produce
did the ryots pay to the zemindar or aumil ?

Aunswer.—What power have the helpless ryots to
give any thing to the zemindar? Their whole hope
is centred in being allowed to receive their own
rightful share, which is half, or something less than
half, of the produce. The remainder the zemindar
or aumil appropriates to the dues of Government
and to his own subsistence, In the early part of the
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~““Company’s administration, when the zemindars pos-
sessed unlimited authority, they usually oppressed
| the ryots for the payment of the revenue which
| was then ¥ery heavily assessed; insomuch that the
ryots did not receive even a fourth of the produce.
In those days the sole object of the renters was to
complete their encrawemcnts and obtain an exorbi-
tant profit. Afterwards, when the country became
desolate, they were obliged to rest contented with
* paying the stipulated revenue and deriving a suffi-
ciency for their own immediate subsistence, and
this is at present the case in many places. An
over-assessment ruins either the renter or the coun-
try, or perhaps both ; since the former, after levy-
ing heavy and ruinous exactions upon the latter,
« must still be unable to fulfil his engagements, the
consequeneo of which must be imprisonment and
ruin. Though half of the crop be strictly the
royt’s due, yet he thinks himself fortunate if he
can get 7 out of 16 pusseries of the produce. But
how is it possible that he should receive even this
Quantity ? Since the renters, without any previous
knowledge of the capacity of a district, enter into
engagements for more than its actual produce,
and are in consequence compelled, through neces-
sity, to make up the deficiency by every species of
exaction upon the ryot. The cultivation of the
country might, however, be restored were the cul-
tivator allowed his just proportion of the produce,
and though restoration of thisright to him might
be attended with a temporary loss to Government,
it would ultimately operate to its benefit.
Question 244h.—~Was the proportion fixed P and
if it was, by what law ?
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-/ Answer.—The proportion in well cultivated land

is established at half the produce, as above stated ;
but where the land is poor, the proportion depends
upon the terms that the cultivator may be able to
make with the renter.

Question 26th.—Have any, and what alterations
talken place in this proportion, and by what au-
thority and usage ?

Aunswer.—The original proportions have been
- specified above. T shall, therefore, here state the
causes of the subsequent deviations. Among these
the principal was the adoption of the farming sys-
tem, which was, as it were, selling the ryots and
the country to the farmers, and authorizing every
species of rapacity and oppression; since the sole
objects of the farmer were to fulfil his engagements
to Government, and replenish his own coffers. Iis
engagements bind him to pay a certain sum to
Government : in every other respect he is left at
liberty to act as he thinks proper. His first re-
quest is, that no complaints against him from the
ryots or others he attended to. This concession is
usually granted, and as usually abused. I have
seen with my own eyes hundreds of ryots, with
ploughs upon their shoulders, come to complain
against the aumil ; but no one listened to their re-
presentations : and hence it is that the country is
reduced to its present state. Whoever possessed
power, used it as he pleased. In the time of
Muhabut Jung, the farmers did not make any exor-
bitant demands upon the more powerful zemindars,
from an apprehension that the opposite conduct
might create disturbances which it would require
more than double the amount of the reveaues to
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o Eﬂw . It was then that the zemindars, by tak- ’
ing from the ryots no more than was just and pro-
per, kept their lands well cultivated ; and after li-
quidating the demands of Government, were en-
abled to live in some degree of state and conse-
quence. But on the accession of Casim Alee
Khan, they were’ entirely subverted ; and the jum-
ma which his aumils collected from the pergun-
nahg, instead of being the regular produce of the
country, arose from the plunder of the ryots. The
officers employed by the Company on their acces-
sion to the dewanny, finding the above-mentioned
jumma inserted in the accounts, in order to save
their own credit, continued the assessment at that
standard ; and the aumils were of course compelled
to realize it, though the ruin of the country was
the inevitable consequence. Mr. George Vansit-
tart, at the complaint of the ryots, established the
share of the produce receivable by Government at
9-16ths, and that receivable by the ryots at 7-16ths;
and these proportions are still nominally preserved,
though in some places,owing to thewant of sufficient
assets for the sudder jumma, the cultivator receives
less than his due proportion: the renter of the district,
provided he can contrive to fulfil his engagements,
being perfectly indifferent in regard to the welfare
of the ryot, or the improvement of the country.
Question 26¢h.—What is a chowdhraee ? and what
is the difference between a chowdhry and a zemindar?
Answer.—Many of the principal landholders of
Bohar were denominated chowdries, as for instance,
Bishen Sing, the grandfather of Narain Sing,
the gemindar of Seris Cotumba. In the time of
Akber and his successors, the crories, in obedi-
R
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ce to the orders of the Emperor, went to Court.
Such among the zemindar’s relations as possessed
abilities, the Emperor, after satisfying himself on
that point, nominated to the management of par-
ticular distriets; and by conducting the business
to his satisfaction, they obtained an allowance of
Nankar, and received the appellation of Chowdry>
signifying Chief or Director. Thus the Superin-
tendents of the Customs are denominated chowdries,
_because it is their duty to superintend the business
of this department. TIn latter times, those zemindars
who particularly distinguished themselves by their
attention to the ruler, and by the good manage-
ment of their district, obtained by common consent
the title of chowdry. There is no other difference
between a chowdry and zemindar than what is here
stated. A chowdry has no rights or privileges ‘be-
yond Nankar and Malikanah ; the former depending
on his retaining the management of his district,
and the latter on his losing it.

Question 27th.—What is a talookdary ? and what is
the difference between a talookdary and a zemindary ?

Aunswer.—The proprietor of 10 or 15 villages, or
ceven of a less number, is called a talookdar. The
word zemindar is a general term applied to all
landholders, whether pessessing an entire pergun-
nah or not, or only 10 beegahs of land. In this
respect they are all equally zemindars. The only
point in which there is a difference among them
is in regard to rank and authority.

Question 28(h.—Did you ever hear of any in-
stance in which the King or Nazim purchased
lands of a zemindar, and for what purpose ? Name
the instances ?

L.
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Answer.—1 never heard of any Emperor that
had bought land of a zemindar except Aurungzeb.
In fact, there is little oceasion for this practice;
first, because the Bmperor considers himself the
lord and master of the country; secondly; because
the revenues, which constitute the value of land,
are paid to him; and thirdly, because his will is
law. If, however, he propose to erect a mosque, or
establish a cemctery, he on such an occasion will
undoubtedly purchase land for that purpose;
because the tenets of Islam prohibit the celebration
of divine service, or the interment of the dead, in
places oppressively acquired. Aurungzeb, whom
nature had formed for deception, with a view to
wipe off the infamy of imprisoning his father, and
murdering his brothers,and to give a proof of his
moderation and morality, purchased the pergun-
nahs of Loondy Paulun, &e., in the vicinity of
Delhi, in the idea of deriving his subsistence, and
supplying his other personal wants, from a fund so
fairly and honorably obtained. When the neigh-
bouring zemindars observed the inelination of their
sovereign, they presented him with many portions
of villages in free gift. These, together with the
former, obtained the name of Swuzf Khas, from the
purposes to which they were applied; but the puri-
ty of them was subsequently contaminated by
Furukhseer, who added to them the pergunnahs
of Murbut and Baghbut, which he had possessed
himself of by injustice and oppression.

Question 29th.—~Why did the King or Nazim
purchase lands since he was the lord of his coun-
try, and might therefore have talken them by virtue
of that capacity ¥

[
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“Answer.—The Emperor is not so far the lord of
the soil as to be able, consistently with right and
equity, to sell or otherwise dispose of it at his own
mere will and pleasure. These are rights apper-
taining only to such a proprietor of land as is men-
tioned in the first and second articles. The Em-
peror is proprietor of the revenue issuing out of
the territory wunder his authority ; but he is
not the proprietor of the soil. Hencc it is that
-when he grants aymas, altumghas, and jageers,
he only transfers the revenue from himself to the
grantee.

Question 30th.—Do  you know any, and what
instances in which zemindars have been ejected
before the year 1172 Tussily? If you do, name
them, and the cause of their ejectment ?

Answer.—Rajah Mokund Sing, the zemindar of
Ramgur, having heen subdued by Major Camac,
Tauj Sing, one of his distant relations, succeeded
him in the zemindary, and carried off his women
by the agency of the English Troops. On Tauj
Sing’s death, the zemindary devolved to his son Purs-
naut, who is sinece dead, but the name of his suc-
cessor I know not. Exclusive of the above, there
does not appear, since the Nuwabship of Muha-
but Jung to the present time, to have been any
instance of an ejectment of a zemindar. Some fow,
indeed, have heen put to death for rebellion, &e., but
their heirs were permitted to suceeed to their
zemindaries. Others, such as Rajah Soonder Sing
and Pehulwan Sing, whilst acting in the double
capacity of zemindar and aumil, after oppressing the
inferior zemindars under their authority, purchased
the lands of some at an inadequate price, and
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\ ~Obtained those of others solely by the influence o
their power. The former of these persons posses-
sed himself in the above enode of the whole per-
gunnah of Sheherghauty, which was, however, after-

| wards restored in the time of Casim Alee XKhan to

Gholam Hosein, the nephew of Azccm Khan, the

former zemindar of it. In the same manner, Chyn-

poor Sasram, the unjustly acquired zemindary of

w Pchulwan Sing, was transferred to the heirs of

the original proprietor. In some few instaneces,

where there was no surviving heir capable of manag-
ing the business, the most eminent person upon
the spot supplied his place and considered himself
in the light of proprietor.

Question 31st.—What is the difference between

a raj and a zemindary ? if there be any, specify it,

and all the rights and privileges of a raj.
Answer.—Raj signifies kingdom, and Rajal, king,

The Hindoo Kings of Ilindoostan were called

Rajahs, and those among them who possessed exten-

sive dominions, Maharajahs. But when the Maho-

medans conquered this country, and assumed the
veins of Government, this title gave place to that
of Sooltan, or Emperor. The conquerors, how-
ever, 1o less from motives of policy than regard for
the honor of the subdued Rajahs, after enrolling
them among the Nobles of the Empire, confirmed
to them their ancient titles ; and in addition thereto
bestowed upon them the honorary distinction of

Shush Huzary, and Huft ITuzary, with suitable ja-

seers annexed. The title of Rajah was in those

days confined to persons of the above doscription ;
such as the chief of the Rathore and Kuchooa tribes,
and the Rana of Secesodya, whose ancestors were
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inthe first rank among the rulers of Hindoostan.*
Some time after other Hindoos in high stations, as
for instance Toorun Mul and Burbul, the former the
minister, and the latter one of the nobles, possessing
the confidence of Akber, obtained the title of
Rajah, which was also subsequcntly granted to the
dewan of the Khalsa or Exchequer, and of the Tun,
or assignments. Afterwards, on the decline of the
Empire, it was bestowed upon the dewan of: the
principal grandees; as for instance upor Ruttun-
chund, the dewan of CGootub-ul-Moolk, in the reign
of Furukhseer, and upon Ramnarain, Janky Ram,
and Newul Roy. At length Muhabut Jung and
Iybut Jung took upon themselves to bestow it upon
Soonder Sing and Bishen Singh, and at last many
of the powerful zemindars enacted themselves
Rajahs by their own authority, and were acknow-
ledged as such by the world at large. A zemindar
has been described in article the first. e is totally
distinet from a Rajah. The latter, being a Sooltan,
possesses no immunities, and with respeet to duties
heishound by the same as a Sooltan. The dignities
of Sooltan and Rajah are mentioned in the histori-
cal and religious books both of the Hindoos and
Mahomedans.

Question 32nd.~Whatis a yehtimam ? specify its
nature ?

Answer.——The literal meaning of the word yek-
limwm is various. In one sense it signifies en-
during anziety, implying that, whoever may
be appointed to any employ, is anxious about
his trust to the end that he may not lose it, or

# Sec Rennell’s memoir, Introduction, page 134.

L.
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ncur the displeasure of his superiors. This inter-
pretation, however little satisfactory, is the only
exposition that can be given on the present occasion.
But whether or no any office actually exist under
this appellation by the authority of the sovereign, I
am not informed either by report or in the course
of my reading. ° X i

> Question 33rd.—What are the powers, privileges,
and business of an yehtimamdar ?

Answer.—What rights or privileges can an office,
that appears never to have existed, possibly possess ?

Question 34th.—Is a yehtimamdar appointed by
sunnud or otherwise ? A

Aunswer.~—1f there be an office of this kind, the
person holding it ought certainly to have a sunnud,
since possession of such a deed seams essential to
persons exercising authority. Some officers, how-
ever, are invested in employments by the mere
donation of an honorary dress.

Question 35th.—What is the difference between
an yehtimamdar and a zemindar ?

Answer.—The answer to this question is implied

.in the answers to the 23rd and 33rd.

Question 36th.—What is a crory ? Ilas he any,
and what privileges? And whence does he derive
them ?

Answer.—When the Emperor Akber, after dis-
tributing his Empire into soobahs, circars, and per-
Sunnahg, and after measuring the land and aseer-
taining its produce, had arranged the territory
under three kinds, the first for the use of the
khalsa, and the other two for jageers, aymas, &e.,
and had valued the produce in daums at the rate
of 40 to a rupee, he very wisely appointed an
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umil to the superintendence of an extent of country
yielding one crore of daums, and hence the appel-
lation of crory took its mise. This officer received
a fixed allowance from court, according to his
merits, for himself and his umlah, besides which
he had no other rights whatever, excepting that,
in so far as he discharged his duty with fidelity
and uprightness, he rose in proportion to rewards
and honors, even to the dignity of a grandee of the
Empire. ’

Question 37th.—Does an ychtimamdar, chowdry,
or crory receive any allowance in land or money ?
and how much ?

Aunswer.—The yehtimamdar is out of the question;
and with respect to a chowdry and crory, I have
before observed that the former is allowed an estab-
lished Nankar in money from the produce of his
pergunnahs, and that the latter receives a monthly
salary. Instances no doubt may have occurred of
crories that have risen to honors and obtained
grants of jageers and altumghas.

Question 38th.— What are, and what were, the
denominations of the several officers employed in
the management-and collection of the revenue ?
Name them all, with their respective occupations
and privileges ?

Aunswer.—The institutes of Akber continued in
use until the time of Behader Shah, during which
period the country was in a high state of cultivation,
and the ryots were in the full enjoyment of the
blessings of peace and society. Agrecably to
Akber’s arrangements, the following officers were
appointed to each croryship: one aumil (or crory);
one noveesindeh (or paishkar); one khuzanchy ; two




jureeblkush, to measure the land in cultivation ;
one zabit ; one tuppehdar ; and one upright moonsif,
to the end that after the measurcment of the land
and the ascertainment of the crop shall have been
fairly and truly made, without the sacrifice or usur-
pation of the rights of either the ryot or the State,
he might separate Government’s proportion of the
produce from that of the ryot according to the
termk of stipulation; one mohurir, for the purpose
of taking an account of the land and crop, and of
the adjusted proportion of the produce ; and lastly, a
number of meerdehs, according to the extent of the
distriet, with ten peons associated to each ; the word
meerdel signifying the head of ten. On the com-
mencement of the farming system, such mehals as
still @ontinued khas had the following officers ap-
pointed to them: one aumil, one paishkar, one no-
veesindeh-wasil-baky, one noveesindeh-waz-kham,
one seah-novees, one etlak-novees, one serishtehdar
of the bukhsheegury, and one khuzanchy, besides
which there was a seebundy allowance for horsemen
and peons. The duty of the paishkar, after in-
forming himself generally of the business by
examining the accounts of former years and the
assets of the present, was to make the settlement
of the district, to keep a summary of all transac-
tions, and to superintend,and control the accounts
of the subordinate officers under him. It was the
duty of the seah-novees to keep an account of the
daily peceipts of revenue from each village, and
afterwards to draw out a general abstract of each
day’s collections. Of the kham-novecs it was
required to enter the sums daily received and ex.
vended, to adjust the ursuttah; or monthly treasure

]
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The wasil-baky-novees was enjoined to take an
account of the receipts and balances of the several
renters, ‘and to compare them with the statement
of demands upon each. The duty of the etlak-novees
required him to issue orders for the payment of
revenue and for other purposes, and after ascer-
taining from the officers stationed in the several
mehals the amount of peons’ wages 1ece1ved to
allow three-fourths to the peoms, and to bring the
remainder to the credit of Government. To the
serishtehdar of the bukhsheegury it was enjoined
to draw out a statement of the allowances of the
several officers, and to keep a register of all ap-
pointments and, dismissions. Sometimes a paper,
containing the number and wages of the several
officers to be employed, was prepared at court, and
delivered to the aumil, and sometimes part of the
officers were appointed from court, and the nomi-
nation of the remainder left to the discretion of
the aumils. Where the mehals were let in farm,
the number and appointment of the umlah rested
entirely with the farmer.

Question 39th.—1If a zemindar have no heir, has
he a right to adopt one ?

Answer.—Adoption is in use among such Hin-
doos and Mahomedans as have no children of their
own. The ceremony which the former observe on
this occasion is termed holding a Ras. The child
to be adopted is delivered over by its parents, of
their own free will, to their kinsman who makes
the adoption; and as the father formally renounces
all further claim to his child, the latter from that
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ecelpts and dlsbmsements for the whole year.
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parents, and becomes in fact the son and heir of

the adopter, to whose property of every kind he

is the lawful successor. A Hindoo is at full liber-

ty to act as he thinks proper with respegt°to adop-

tion, and no person has any power to prevent him.

f' With Mahomedans the case is somewhat different ;
for though they be allowed to adopt, yet the child
adopited possesses not the right of inheritance, and
the other rights appertaining to a son by blood.
If, however, the adopter make over his property to
him by a deed of gift, and put him in possession
of that property during his own life-time, in such
case he may become the possessor of the adopter’s
property.

Question 40th.—THas a person so adopted a right
to succeed to-the zemindary? and whence is that
right derived ?

Answer.—In the case of a Iindoo, the rights
of the person adopted, according to the Shaster,
are the same as those of the adopter; but in the
case of a Moosulman, the former has no right te
any part of the property of the latter beyond what
he may have received from him during his life-
time. i

Question 41sé.—Ts mnot the approbation of the
ruler necessary to confirm the succession of an heir
by adoption to a zemindary ?

Answer.—As adoptions are generally made to
alleviate the distress of parents who have no 1SS0
of their own, and in order that the female part of
the family, in case of accidents, may have some
person to look up to, and as the interests of Goy-
ernment are not injured thereby, the consent of
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~the ruler is not absolutely necessary ; but if there
be any grounds for an apprehension that the per-
son adopted may hercaiter meet with opposition
and trouble from the encmies of the family, it will,
under sagh circumstances, be prudent to report
the case to,the ruler, and obtain from him a sun-
nud in favor of the adopted person. A son by
blood and a son by adoption, with respect to Gov-
crnment, are the same. The former, if he be a cap-
able person and worthy of trust, will be eniployed ;
and the latter, in case e be of the opposite stamp,
will not be trusted.

Question 42nd.—What is a ryot ? and how many
kinds of ryots are there ?

Answer.—All who reside within the limits of any
person’s territory are that person’s ryots. Ryots
are distinguished into different elasses, according
to the pretensions of the individuals composing
them; and each class is treated agrecably to its
particular rank in the general distribution. Some
are chiefs of tribes, some moblemen, some men
of letters, some merchants, some follow the pro-
fession of the pen; whilst others are artificers,
mechanies, tradesmen, servants, porters, laborers,
husbandmen, &e. It is needless to specify the par-
ticular duties of these different persons, since they
are so universally well known.

Question 43rd.—What are the rights and pris
vileges of a ryot ?

Answer.~The dutics of a ryot are to be submis-
sive to his superiors, to execute the business en-
trusted to him, to be well inclined towards his
ruler, to speak well of him, and to assist him in
any emergeney to the extent of his ability, On
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tlie other hand, it is incumbent on the ruler t
consider the ryots as entrusted to his care by Provi-
dence, to esteem them °in the light of his own
children, to protect them from eppression, to feel
and participate their miseries, and, above all, to
regard them with an eye of benevolence and kind-
ness, + Such a conduet cannot fail of conciliating
their affection and gaining their esteem. In proof
of this, T need only observe that, in the commence-
ment of the administration of Meer Jafer Khan,
when the King and Mohummud Cooly Khan
invaded the province of Behar, the body of the
people, recollecting the regard which former
sovereigns had showed for the welfare of the inhabi-
tants of those dominions, and considering his
Majesty as descended from the same benevolent
family, espoused his cause, and interested: them-
selves in his behalf; but when they saw that from
his supineness and inattention, he unconcernedly
suffered his troops to ravage the suburbs of the city
of Paina and the country around, and to plunder
the inhabitants of their property of every kind, and
alarm them for the safety of their women; and
saw at the same time that the English Forees, which
marched across the country, observed, in eyery
respect, the opposite conduct, they reversed their
sentiments, and sincerely wished well to the cause
of the English; and in the end the English were

B

successful.
Question 44th.—What are the rights of a zemin-

dar or talookdar over the ryots P and vice versdi?
Answer.—The same as those set forth in the

preceding article 5 a zemindar, and also a talookdar,

being a kind of a ruler, and the inhabitants of

L
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18/zemindary or talook being, as it were, his sub?
cts. 'There are, however, some other duties obli-
gatory on each of the paities; as for instance, the
ryot is bound mnot to be remiss in cultivating his
land and discharging his revenue; and it is the
duty of the zemindar or talookdar, on the other
hand, to adhere to the terms of his engagements,
and not to harass and oppress the ryots, or make
any exaction from them beyond the amount of the
stipulated revenue. ‘

Question 45¢th.—What is the nature of ryoty
pottahs ? Are they of different kinds or not ?

Answer.—The form of a pottah is invariably the
same. In substance, however, they differ, with res-

L.

pect to the stipulations, which are regulated by the

well or ill-cultivated state of the land. ¢

Question 46¢h.—Who is the proprietor of the soil ?
The king, the zemindar, or the ryot ?

Answer.—He who obtains land by gift, sale, or
inheritanee is the proprietor of it; and he whose
ancestors have been in the possession of it from
gencration to generation, beyond the memory of
man, is to all appearance the owner of it.

Question A7th.—Tow many different authorities
subsist between a ryot and the head officer of
Government in a district ?

Auswer.—The names of the several officers in
the time of Akber and his successors, until the days
of Muhabut Jung, have been specified above. As
the officers now employed are not the same in every
distriet, to enumerate them all would be an endless
undertaking. Wherever the superior officer is an
intelligent and upright man, all authority centres in
his own person, because those wunder him act by his
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“orders. Ience in such a district there appears but
one authority. But where the supreme officer is
evil disposed, oppressive,®indolent, or deficient in
understanding or experience, his dewan, his mohu-
rirs, his hircarahs, his peons, his slaves, his very
domestics and menial servants, in. short, all persons
about him, assume authority, and exercise it un-
controlled, in the plunder of the ryots. These are
oppressed first by the peons, who, in their turn, are
oppressed by the jummadars; secondly, by the
wahdahdars, who are stationed throughout the coun-
try ; next by the mohurirs and paishkars ; therehy
the aumil, dewan, and all the relations and depen-
dants ; and, last of all, by the superior officer himself.

Question 48th.—Does a zemindary sunnud, like
an altumgha sunnud, specify that the property it
conveys is hereditary ?

Answer.—1 have before stated that a zemindary
is rarvely held by sunnud, but usually by right of
property, which is in its mature hereditary. If,
however, a zemindar shall have been ejected from
his zemindary for a most atrocious offence, and the
ruler, in a spirit of injustice, or from motives of
indignation, shall have set aside the innocent heir,
who, on a principle of equity, is not punishable for
the offences of his father, and have granted away
the zemindary to a stranger under a sunnud speci-
fying that it is to descend from father to son in li-
neal succession, the heir of such stranger will be-
come the proprietor of the zemindary, and may
take possession of it accordingly; but if such a
clause be not inserted in the sunnud, only the per-
son receiving the zemindary will enjoy it, after
which it will be at the disposal of the ruler.
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Question 49th.—1Is it necessary for the heir of
an altumghadar to obtain a sunnud from the ruling
power in order to render‘his title valid ?

Answer.—The clause ““ from futher to son in li-
neal suctession” is inserted in an altumgha sun-
nud in order to secure the grant to the posterity
of the original proprictor. Ience it is that the al-
tumgha firmans issued in the time of Akber, Je-
hangeer, Shah Jehan, and Aulumgeer are stiil in
force. Besides an altumgha is a free gift, and it
is repugnant to the feelings of a noble and gener-
ous breast to resume what has once been voluntari-
ly bestowed.

Question 50¢h,—What is the meaning of the term
Khidmut in a zemindary sunnud? Does it not
imply that the zemindar is liable to be ejected at’
the pleasure of the ruler ?

Aunswer.—I have before explained that a zemin-
dary sunnud is generally granted on the ejectment
of a zemindar for some atrocious offence. In
such case, as the new zemindar does not succeed
to an inheritance, but obtains a zemindary on the
simple fial of the ruler, the obligation of service,
under such circumstances, will certainly be re-
quired to the end that, if he fail in this point, he
may be set aside; for if an hereditary proprietor
may be ejected from his inheritance for an offence,
why should this person be exempt from the like
consequence,

Question blst.—1f so, whence has it happened
that zemindars succeed by inheritance ?

dnswer.—A zemindar holds his zemindary by
virtue of inheritance; and unless his conduct be
exceptionable, the ruler will mnot unnecessarily
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molest him ; but if he commit an offence, he will
undoubtedly be punished, even to ejectment from
his zemindary ; and the ruler, in that case, will
substitute one of his kinsmen in his room in pre-
ference to a stranger. .

Question 524wl°.—How can a zemindary be
deemed an inheritance since it is not declared fo be
5o in the sunnud ?

Answer.—1I have already remarked that a zemin-
dary is obtained by inheritance, not by gift from
the ruler, and that a zemindar does not hold his
land by a sunnud. The stranger substituted by the
ruler in the-room of an ejected proprietor must
certainly possess a sunnud, and abide by the obli-
gations of it.

Question 63rd.—1If the office of zemindar be here-
ditary, are any other, and what offices under Govern-
ment so considered or declared ?

Answer.—When the Empire was in its vigor,
no office was hereditary. His Majesty appointed
and dismissed his officers at pleasure. But when the
imperial authority began to decline, and that of the
omrahs to increase in proportion, they held their ap-
pointments independently of the Court, and trans-
mitted them to their children, who, if they were
unequal to the business, were usually dispossessed
by those whose ambition prompted them to aspire
to the succession. This was the case in the Duk-
hin, in Lucknow, and in Bengal. With respect to
superintendents of offices, such as were capable
persons, particularly in the canoongoe’s department,
usually succeeded in a regular descent from father
to son, as an encouragement to them to atfend
more diligently to the duties of their stations.

T
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Question 54th.—Does a sunnud for lakheraj
land, or a pottah for revenue land, granted by a
zemindar, require the colmtersignature of the ruler
to render it valid ?

Answer.—Whoever has the charge of the reve-
nues of a -pergunnah, whether the zemindar or any
other person, if he consult his own benefit or that
of the revenues, he will grant pottahs to the ryots
under his own signature, or under that of hisnaib,
for the cultivation of revenue land. These pottahs
require not the countersignature of the ruler. I
cannot understand the term lakheraj, unless it be
used to express the land which the zemindars ocea-
sionally grant to individuals rent-free, These
grants never attract the attention of the ruler so
long as he receives the full amount of the stipulat-
ed revenue of the district, and possesses other ex-
tensive territories besides. It must, however, be ac-
knowledged that a sunnud from the ruler could not
fail of corroborating that of the zemindar.

Question 55th.—If it do, what officer’s signature
is required ? 4

Answer.—As there is a gradation in the rank of
the officers of Government, the same gradation in
respect to validity holds in the sunnuds they res-
pectively grant, and consequently the sannud of
the supreme ruler is of all the most valid. The
possession of a sunnud from some one of these offi-
cers is a security and protection to the party hold-
ing it, though heretofore it was not customary to
take out deeds of this kind.

Question 56(h.~—~Whence, and from what period,
has the term zemindar obtained ?
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] .
Answer.—Trom the earliest establishment of
sovercign sway, and of the practise of demanding
revenue. Whoever possessed a tract of land for
which he paid revenue, was, literally speaking, 2
zemindar ; but as this word is of Persian erigin, it
is most probable that the Persians, when tjiey origin-
ally invaded Hindoostan and assumed the reins of
Empire, introduced the term zemindar, and applied
it te the deposed Rajahs from whom they exacted

revenue.
A. CALDECOTT.

Translated February- 29¢h, 1788.

APPENDIX No. 17. Appendix

No. 17.
Translation of the Royroyan’s answers to the follow- Avswersofthe
1y I b y )] oyroyan to
ing questions, respecting the rights, privileges, quHons B

o 3 pecting the
&ec., of landnolders in general. rights, privi-
g leges, &e., of

Question 1st.—What is a zemindar ? and what i landbolders.
a zemindary ?

Answer.—A zemindar is a person possessing here-
ditarily, on the eondition of obedience to the or-
dinances of Government, a tract of land under the
denomination of a pergunnah or chucklah, subject
to the payment of revenue ; and a zemindary is that
land registered in thg records of Government in
the name of such person.

Question 2nd.—How is a zemindar appointed ?

Answer.—On the demise or ejectment of a ze-
mindar, his successor, after having proved his here-
ditary right, is appointed by virtue of a dewanny
sunnud, on paying a nuzeranah and paishcush, as
established by former rulers for the advantage of
Government ; so that in fact the succession to a
emindavy is by inheritance,
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~“Question 3rd.—Has he any, and what rights and
immunities ?

Answer.—The rights of a zemindar are restricted
to his birt, khomar, and muzcoorat ; that is to say, ze-
mindary charges, nankar, dustoorat, malikanah, &e.,
and the dufies of-a zemindar comprehend a com-
plete discharge of his revenue, the cultivation and
improvement of his country, the protection and
security of his ryots in conformity to the usage
of the country, his conduct of any other affairs
committed to him, and a constant observance
of the orders and regulations of the ruling power.

Question 4¢h.—Whence are those rights and
immunities derived ? V

Answer.—A zemindar derives his rights either
from his ancestors who enjoyed them before him, .
or from the purchase of the inheritance of another,
or from the attainment of it by the payment of a
nuzeranah, paishcush, &e. It is incumbent upon
him, in each case, to obey the ruling power, to be
responsible for the affairs of his zemindary, to
defend his country, and to cherish his ryots.

Question 5th.—Is a zemindary hereditary ?

Answer.—For a long time past zemindaries have
descended in the line of inheritance. The revenue
is the right of Government, and the soil the in-
heritance of the zemindar; hence a zemindary is
hereditary.

~ Question 6¢h.—Can a zemindar succeed by inhe-
ritance without the sanction of the ruling power ?

“ Answer.—The ruling power having always had
a regard to the right of inheritance in the disposal
of a zemindary, its descent in that line may be said
to have obtained the sanction of Government,
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nd hence it is that this mode of succession has
invariably prevailed.

Question 'Tth.—Is there® any, and what instance
in which a zemindar has succeeded without the
confirmation of the ruling power ? %

Answer.—The zemindars of a middle and inferior
rank, such as those of Mohummudameenpore,
Surfrazpore, &ec., and the talookdars and muz-
koosies at large hold their lands to this day solely
by virtue of inheritance; whereas the superior
zemindars, such as those of Burdwan, Nuddea,
Dinagepore, &c., after succeeding to their zemin-
daries on the ground of inheritance, are accus-
tomed to receive, on the payment of a nuzeranah,
paisheush, &ec., a dewanny sunnud from Govern-
ment, - In former times the zemindars of Bishen-
pore, Pachete, Beerbhoom, and Roshunabad used
to succeed, in the first instance, by the right of
inheritance and by the established practice of
their respective families, and to solicit afterwards,
as a matter of course, a confirmation from the
ruling power.

Question Sth.—TIs there any, and what instance in
which the ruler altered the succession of a zemin-
dary, and gave it away from the legal heirs to another
person not the heir of the deceased zemindar ?

Answer.—During the existence of an heir, and
as long as he paid up his revenue, the ruling power
never granted the zemindary to any other person.
But where a zemindar misbehaved, or where there
was no heir, or where the existing heir failed in
the discharge of the revenues or in the observance
of the orders of Government, the middle and in-

ferior zemindaries used, under such circumstances,
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0 he given to the zemindars of a superior degree.
For a further explanation of this ‘subject, wvide
article the 80th. ;

Question 9th.—Is a zemindary of one kind or
of many? and do the rights and privileges of a
zemindary vary aceording to its nature P

Answer.—Zemindaries are of various kinds.
Some are obtained by inheritance, some by clear-
ing the country of wood, some by the ejectraent
of the former possessor for ill behaviour, -some
by purchase, and some in trust. Among these,
~some are large, and some small, yet in respect to
the payment of the revenue “and observance of
the orders of Government, their privileges and
duties are uniformly the same, except that there

[

is a difference in point of rank between the

superior and inferior landholders, and except that
the particular rights and privileges of the families
of some zemindars differ from the general usage of
the country at large.

Question 10th.—Can a zemindar give, sell, or
alienate any part of his land without application
to the ruler previous to such gift, sale, or aliena-
tion?

Answer.~—A zemindary being absolute and he-
reditary property, on the condition of paying a
revenue to Government, a zemindar has possessed
the power, for a long time past, to alienate, give
away, or sell his zemindary land, and Govern-
ment has uniformly acknowledged it.

Question 11th.—Supposing a zemindar to have
alienated, given, or sold land without the knowledge
of the ruler, was it usual and just for the latter to
resume it ? ~
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Answer.—Whatever lands a zemindar gave away, -

sold, or alienated from his zemindary without the
authority of Government,the ruling power, regard-
ing the practise and usage of the country, which
have allowed this power to the zemindar for a long
time past, did not resume.

Question 12th.—Supposing a zemindar to have
forfeited his zemindary by rebellion, contumacy, or
defmult of payment of his rents, was it usual for

the ruler to give the zemindary to the heir of such

zemindar, or to any other person ?

Answer.— Whenever a zemindar was ejected in
consequence of rebellion, &e., the ruling power, in
case of extraordinary criminality, with a view to
the well-being of the affairs of the zemindary
(which consists in payment of the revenues, obser-
vance of the articles of stipulation, and obedience to
the ordinances of Government), and at the same
time showing regard to established usage, gave the
zemindary to his heir. But if the heir had been an
accomplice in the rebellion, or refused to discharge
the dues of the State, the zemindary was then grant-
ed to. some other person. TIn cases of a less crimi-
nal nature, the offence was pardoned, and the
offender reinstated in his zemindary on paying a
fine, and executing an engagement for his future
good conduct.

Question 13th.—Are the zemindars, by the laws
of the Empire, accustomed to receive any, and what
allowances in land or money ?

Answer~The zemindars of the Soobah of Ben.
gal possessed Chakwran, Khomar, Dewutter, Sudde
Birt, §c., lands which are differently denominated
in different places, besides which they received also

[
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small allowance in money on account of -
coorat, the proportion of which is regulated by the
extent of the zemindary, the rank of the possessor,
and the amount of his expenses. The zemindars of
the Soobah of Behar were allowed nankar lands
and villages, dustoorat, and malikonah in money, ab
the rate of from five to ten per cent. When the
amount exceeded or fell short of these proportions,
there always existed some special reason forethe
deviation. 7

Question 14¢h.—Did théy receive nankar ? and
what was nankar ?

Answer.— Nankar, which mgmﬁes the subsistence
of a zemindar, is given to him as a permanent al-
lowance, at the rate specified in the preceding
article. ®

Question 15th.—Did they receive malikanah ?
and what is the meaning of malikanah ?

Answer—The malikanah, or right of proprietor-
ship, furnishes the subsistence of a zemindar.
‘When his lands were farmed out, or held khas, he
received his malikanah from the aumil or farmer;
when the management was in his own hands, he
was uncontrolled. The rate of this article is men-
tioned above.

Question 16¢h.—Was not an allowance formerly
made to the zemindars under the name of muZ-
coorat ?  And what is the meaning and nature of
muzcoorat ?

Answer.—The dustoorat of the zemindar, the
russoom of the canoongoes, and the other zemindary
charges, are collectively denominated muzcoorat.
This allowance was granted for the charges of col-
lection, and the zemindars received credit for it in

[
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““their jumma wasil baky, or account of demand,
receipts, dnd balance. It comprehends nankar,
ikhrajat, khyrat, and various other articles, without
any specific limitation of their respective amounts.
TFor a long time past the zemindars’ dustoor in
Bengal has been between two and three per cent.,
the mocudduwmy five per cent., and the russoom can-
oongoee half per cent.

Question 17¢th.—Are the allowances made to the
zemindars, under the head of nankar, malikanah,
or any other denomination, considered as personal,
or as granted for services performed ?

Answer.—The nankar, malikanah, &e., which were
allowed to the zemindars, were not attached fto
their persons or offices; they received them as the
rights of proprietorship.

Question 18th.—If a zemindar was ejected from
his zemindary, did he forfeit his nankar ?

Answer.—Whenever a zemindar was ejected
from his zemindary, he lost the nankar attached to
it, and the person who succeeded him obtained it.
In case he petiti()ned for a subsistence, the ruling
power, from motives of compassion, either granted
him a part of the nankar, or made some other
provision for his maintenance.

Question 19¢h.—When any land was granted by
the ruler in altumgha, jageer, muddudmash, &e.,
out of a zemindary, did the zemindar, as proprietor of
the land, receive any, and what malikanah from the
person receiving the grant ?

Answer.—The granting of altumgha, jageer, and
muddudmash lands depends upon the FEmperor,
In cases where the ruler, agreeably to ancient cus-

tom, made donations of this kind, he procured for
19)
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thie person receiving the grant a sunnud of confir-
mation from the Emperor. By the grant of an al-
tumgha, &e., a zemindar loses his zemindary, and
hence it is that in such cases he receives a malika-
nah from the possessor agreeably to the mode and
rates in usage.

Question 20(h.—A zemindar is bound to pay re-
venues to his ruler. By what mode was the amount
of it formerly regulated ? ¢

Answer.—In the time of former Nazims, the re-
venues of the zemindars were settled according to
the Zukseem and Toomar Jumma. Afterwards
a small Tushkheesy increase was superadded, and a
settlement made under that appellation, upon which
the khas nuveesy, chout, nuzeranah, &e., muthotes
were subsequently assessed, exclusive of the arti-
cles of pooshtabundy, buha-i-khelat, and russoom
wizamut, which were severally deducted from the
gross amount of the remittances.

Question 21st.—Did they anciently execute any
cabooleat for a specific sum ?

Aunswer.~—The zemindars subseribed their names
to deeds of settlement and kistbundies in the
following forms. On the deed of settlement they
wrote—“We will pay the above sum into the
treasury without excuse;”’ and on the Kkist-
bundy ;—“we will pay such a sum into the trea-
sury, agreeably to the stipulated periods.” A

~  zemindar, though under no cabooleat, is bound by
the custom of the country to keep the peace, and
obey the orders of Government. Some zemindars,
on obtaining their zemindary sunnuds, execute
cabooleats to the above effect, and in cases where
the conduct of a zemindar gave rise to suspicion,
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“the ruling power exacted from him engagements of
this nature as a kind of security for his good be-

haviour. °

Question-22nd.—Was the zemindar bound by any,
and what rules in collecting the rents from his
ryots ? ! u

Answer.—The Assul vent was levied from the
ryots according to the jummabundy, or rate of
assessment, of each village; the Abwab according
to the rate of each pergunnah ; and the charges,
uthote, &e., according to the xate of each chucllah.

In making the collections, regard was always had
to the time of harvest and ability of the ryots.

Question 23rd.—What proportion of the produce
did the ryots pay to the zemindars anciently ?

Answer.—In the Soobah of Bengal the ryots
have always paid their rents in money. The crop
of the khomar land is usually divided between the
zemindars and ryots in equal proportions, though
in some places the latter are allowed more, and in
others less; but for this fluctuation there is no
specific rule. In the Soobah of Behar custom has
established the share of the zemindar at 22} seers,
and that of the ryot at 17%; but variations from
these proportions occasionally occur.

Question 24th.—Was this proportion fixed ? and
if so, by what law ?

Answer.—Exclusive of the proportions specified
in the preceding article, an addition of 2 or 8 seers
was exacted from the ryots at the time of reaping
and gathering in the harvest,under the head Bilrace
and charges of Kunkoot, ox valuation of the erop.

Question 95th.—Has any, and what alteration
taken place in this proportion ? if there have, hy
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~~what authority, or custom, was the innovation in-
troduced ?

Answer.—The proportions specified in the written

L

engagements throughout the Mofussil have under-

gone no variation, though some zemindars and
farmers, at the time of the harvest becoming ripe,
have broken through their agreements, and under
the pretence of charges and Bibraee have exacted
more than their due, from a principle of dishoresty
in themselves, and from a want of vigilance in the
officers of Government.

Question 26th.—What is a chowdhrace? and
what is the difference between a chowdhry and a
zemindar ?

Answer.—A. chowdhraee was an office, and the
person appointed to it was called chowdhry. The
collection of the revenues from a number of talook-
dars was given in trust to him. This office has
long since fallen into disuse in Bengal. Such
among the landholders as retain the appellation of
chowdhry derive it from the circumstance of some
of their ancestors having formerly held that ap-
pointment ; and those who purchase the lands of
such persons assume the title of the former posses-
sors. In the Soohah of Behar, the office of chow-
dhry in some measure still exists; but even there
some zemindars and talookdars are nominal chow-
dhries in the same manner as in Bengal. Upon
the whole, therefore, it appears that thereis a
material difference between a zemindar and a chow-
dhry.

Question 27¢h.—~What is a talookdary ? and what
is the difference between a talookdary, chow-
dhraee, and zemindary ?
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\ /Inswer —Whoever possesses a number of vil-
lages by hereditary right, subject to the payment
of revenue, is a talookdars A. zemindary is much
Jarger in extent than a talookdary. In regard to
the rights of property and inheritance, they are
the same; but there is a difference in point of re- .
venues, dignities, and privileges arising from a
difference in extent of territory. The distinction
between a zemindar and a chowdhry has been ex-
plained in the preceding article.

Question 28th.—Did you ever hear of any in-
stances in which the King, or Nazim, purchased
lands of a zemindar, and for what purpose? Name
the instances ?

Answer—TIt is related that the Emperor Akber
purchased lands from the zemindars and others for
the forts of Akberabad and Illahabad, and that Shah
Jehan and Aulumgeer made similar purchases; the
former for the fort of Shahjehanabad, and the
latter for mosques, as well as for the fort of
Aurungabad ; but as those events happened a long
time ago, the names of the zemindars, &e., are not
known.

Question 29th.—Why did the King, or Nazim,
purchase lands, since he had the power to take

them ?
Answer.—A zemindar is a payer of revenue. By

ancient usage the revenue helongs to the. Emperor,
and the soil to the zemindar. The Emperors, keep-
ing in view the practice of former times, consider-
ed the taking of land, without paying for it, as an
act of oppression, and in this persuasion, they
adopted the contrary method, because it appeared
to them founded in right.
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~ Question 30th.-—Do you know any, and what
instances in which zemindars have been ejected
before the year 1172 Fussily ? Name them; and the
cause of their ejectment ?

Answer.—TFrom the time of the Nuwab Muhabut
Jung, or from the year 1172, to the time of Jafer
Aly Khan, no principal zemindar was ejected, ex-
cepting the zemindar of Rajshahye, although the
possessions  of inferior zemindars were in some
cases annexed to those of superior zemindars. ~For
instanee, the zemindary of the pergunnah of Arsah,
on the death of the zemindar without issue, was
bestowed by the Nuwab Muhabut Jung upon the
zemindar of Burdwan, in consideration of his
having furnished a supply of grain at the time of
the Marhatta invasion, notwithstanding the wife of
the deceased zemindar was delivered of a son soon
after. The pergunnahs of Suntose, Butasum,
Kaleegong, &c., were given, on their respective
zemindars dying without heirs, to the zemindar of
Dinagepore. On the like occasion the zemindary
of Shapoor was granted to Sumboochund, the son
of Rajah Kishenchund, the zemindar of Nuddea;
and in the same manner the pergunnah of Goom-
gur was bestowed on the zemindar of Mysadul, as
was also the pergunnah of Saieedpore on Sulah
Uddeen Mabhummud Khan. The particulars of
the ejectment of inferior zemindars can only be
learned by a tedious reference to volumes of records.

Question 31st.—What is the difference between
a raj and a zemindary P if there be any, specify
it, and all the rights and privileges of the former ?
Answer.—The meaning of Rejak, in the Hindee
language, is king, and Rej is the same as hingdon.



e same distinction that subsists between a king

and a zemindar subsists also between a raj and a
zemindary. Zemindars obtained the title of Rajah
solely in augmentation of their dignity. At pre-
sent there are but few Rajahs or Raj. The Rajahs
of Assam, Sireenugur, and Nipaul still retain their
Raj, are seated on thrones, coin their own money,
and pay tribute to no one. The Rana, who was the
chief of the Rajahs of Hindoostan, at present pos-
sesses but a small tract of country, though he is
exempted from the payment of tribute and exer-
cises the power of life and death throughout his
dominions.

Question 32nd.—What is the nature of a yehti-
mamdar ? and what are his powers, privileges, and
business ?

Answer.—A. yehtimamdar is a kind of tehseel-
dar, possessing authority to realize the revenues.
He is a servant, and his duty is to perform the
obligations of his service. In case he be called
upon for a balance, ‘his accounts undergo an in-
spection, and he obtains his release accordingly.

Question 33rd.—Is a yehtimamdar appointed by

a sunnud or otherwise ? ‘

Answer.—A yehtimamdar was usually appointed
by a short sunnud, though in some cases his
appointment was merely verbal, depending on the
signing of his burawurd, or establishment. Some-
times he was deputed into the country on the part
of the zemindar, and sometimes on the part of the
aumil.

Question 34th.—What is the difference between a

yehtimamdar and a zemindar ?

RIGHTS OF LANDHOLDERS. 15 I
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/Answer.—There is no affinity between a zemin-

- dar and a yehtimamdar, the former possessing an

inheritance, and the latter being an inferior officer.
It is true the accounts of the canoongoe’s office,
which contain the names of the zemindars, together
with the pergunnahs, kismuts, &c., are called the
yehtimambundy papers, but this appellation has
a reference to a different question.

Question 35th.—What is a crory ? Has he any,
and what privileges ? and whence does he derive
them ?

Answer.—The tehseeldar of a crore of daums is
called a crory, though the term signifies generally
a collector of the revenues on the part of Govern-

ment. His duty is to carry on the business, and
make the collections of the revenues,

are chargeable on the zemindary.
Question 36th.—Does a yehtimamdar, chowdhry,

or erory receive any, and what allowances in land
or money ?

His wages

Answer.—A yehtimamdar and crory are paid in
money. A chowdhry also receives his russoom
chowdhraee in money, in addition to which, in
some places, he is allowed a small portion of land
on account of duftur serinjamy, or office charges,

Question 37th.—What are, and what were, the
denominations of the different officers employed in
the management and collections of the revenue ?
Name them, with their respective occupations and
privileges ?

Answer.—The person who transacts the business
of a village is called a Pufwary. In the different
wards of a village, there are one or two Munduls
employed to collect the revenues. Where two or

L,
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‘three small villages are united, the person who
conducts the collections and attaches the harvest
is called deeldar, and indeed whoever is occasion-
ally sent on the latter business bears that appel-
lation. A collector of several villages is .entitled
turrufdar, and a person deputed from the sudder
to adjust the wasilat accounts, and to measure
the crops, is called awmeen. A renter of several
mehals is termed moostajer, and in some places
mocuddum. The head officer of a pergunnah on
the part of the zemindar is occasionally termed
sheikhdar, and sometimes naib. The superin-
tendent of the seeah and jumma khurch serishteh
is called shoomar-novees; and whoever keeps the
accounts is denominated /Zissab-novees, bunder-
novees, or ursuttah-novees. In the sudder serishteh
of the zemindars, the principal officer is the
dewan, who is the head of all the zemindary
naibs. The next to him is the #aib dewan, whose
duty it is to transact the business appertaining
to the dewan’s . office. The serishtehdar of a
zemindar is called awmeen, and not unfrequently
karkoon. The person who keeps the amounts
of the revenue is called shoomar-novees, and the
officer who draws out the towjee is called Zowyjee-
novees, or tullub-baky-novees, indiscriminately. The
officer who provides the necessary articles for the
cutcherry, and pays the establishment, is denomi-
nated bukshy ; and he who writes the letters, moon-
shy. The person who adjusts the accounts of the
mofussil gomashtas is called wikas-novees. The
agent on the part of a zemindar is styled vakell,
and the person who is stationed at the sudder in

that capacity, on the part of a prineipal zemindar,
W
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—bears the nam¢ of #aib, The wages of some o
~ these officers are paid in money, and some in land;
and their rights, which arise from length of service,
consist in their offices descending in a regular suc-
cession drom father to son. A person who toolk
from the‘khalsa a tahood for any mehals was deno-
minated mootdhid; and whoever was appointed
from that department to recover a balance of re-
venue was distinguished by the name of sezgwul.
These appellations of the several officers employed
in the collections are in use to this day, The person
appointed on the part of Government to a foujdary
station was called foujdar, and to him was entrust-
ed the charge of the collections. But now, instead
of foujdars, this business is in the hands of an
English Collector, whose dewan is ecalled the de-
wan of the zillah, or the dewan of the Board of
Revenue, indiscriminately.

Question 38th~—1f a zemindar has no heir, has
he a right to adopt one ?

Answer~—~When there be no son or grandson,
an adoption is strictly legal, and within the power
of a zemindar ; but on such an occasion, agreeably
to the written law, he must adopt the child of a
deceased heir in preference to the child of a stranger.

Question 39(h.—Has the person so adopted a
right to succeed to the zemindary, and whence is
this right derived ?

Answer.— After the death of a zemindar, the re-
ligious eceremonies (upon which, according to the
belief of the Hindoos, his future salvation depends),
in default of an own son, are performed by the adopt-
ed son; and the regular succession of the house
becomes perpefuated by the right of inheritance,

[
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“which would regularly descend to the zemindar’s
son by blood, and devolves, in default of such a
son, to the son by adoption, who is in fact ‘the
| other’s substitute.
‘ Question 40/h.—Is not the confirmation of the
ruler necessary to confirm the succcssmn ‘of an heir
by adoption to a zemindary ?

Answer.—When a zemindar wishes to place his
adopfed son in the zemindary, the consent of the
ruler is necessary.

Question 41st —Is there any, and what difference
between the rights and privileges of a son by blood,
| and a son by adoption ?

Answer.—As an adopted son is substituted in the
room of a son by blood, their rights are equal, un-
less indeed a son by blood be born after the adop-
tion, in which ease there is a difference in their
right to the property of the deceased father.

Question 42nd.~—~What is a ryot ? and how many
kinds of ryots are there ?

Answer.—A ryot is a person holding a portion
of land subject to the payment of revenue. There
are various classes of ryots; such as ecultivators of
the soil, laborers, persons exempt from manual
labor, tradesmen, artificers, mechanics, bankers,
merchants, &ec., each of whom is distinguished by
his particular calling.

Question 43rd.—~What are the rights and pri-
vileges of ryots?

Answer.—The duty of a cultivator of the ground
is tillage ; that of a laborer is manufacturing salt,
gathering wax, &e.; that of persons exempt from
manual labor to employ themselves in literary
pursuits ; that of tradesmen to furnish the neces-



aries of life; that of artificers and mechanics
to supply the various articles of their respective
professions; that of bankers to transact money
matters; and that of merchants to import and
export merchandise.

Question 44th.—What are the rights of a zemin-
dar or talookdar over the ryots? and wice versd ?

Answer.—The duty of zemindar and talookdar
towards a ryot is to guard and protect him; to
cherish and encourage him ; to advance him Zuk-

avee in case of need; to redress his grievances;

and if by any accident he should have sustained a
loss, to grant him an indulgence, or allow him a re-
mission, with a view to prevent his desertion; and
to be -responsible to Government for his conduct.
The duty of ryots to a zemindar and talookdar is
to cultivate the different articles of produce; to
pay their rents; to discharge their various other
duties ; and in case of the zemindar’s being involv-
ed in difficulties, to assist in extricating him from
them.

Question 45th.—What is the nature of ryoty pot-
tahs ? Are they of different kinds or not ?

Answer.—The meaning of a potieh is a lease for
land under an agreement to pay the rent of it, and
comprehending a specification of the amount. In
some places the pottahs specify both the amount of
rent and the quantity of land. They are, how-
ever, of various kinds, such as Mocurruree (perma-
nent) ; Zheeka (specific); Shurh-mouza (at the
village rvate); Shurh-pergunnah (at the pergunnah
rate) ; B’il-mookis (adjusted); Khoodkashi and
Packasht (as granted to resident or non-resident
cultivators) ; Now,dbad (for lands newly cultivated) ;

HARINGTON'S ANATYSIS. @ I "
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5 o f-/%;ngLZ-boo;'ee (for clearing wood); é’ci,io' (for duties); 5
K haldree (forsalt manufactories); Shukd (for honey);
Mom (for wax); and variqus other denominations.

Question 46¢h.—If of different kinds, specify the
nature of each ? .

Answer.—The objects of the various kifids of pot-
tahs which the zemindars grant: as it were, in the
nature of charters to the ryots are to ascertain the
precise amount and rate of the rent for the satis-

» faction of the ryots; to prevent a deviation from
the articles of stipulation ; to guard against a differ-
ence of account ; and to obviate the inconveniences
of a change of officers.

Question 47th.—1Is the property of the soil vested
in the king ? the zemindar ? or the ryot ?

Answer.—The sovereign is the proprietor as well
of the revenue as of the country; and as the re-
venue arises from the land, he is so far the proprie-
tor of the soil also. In consequence of paying the
revenue, of submitting to the authority of the sove-
reign, and of succeeding to the inheritance of a ze-
mindary by lineal descent, with power of alienation
by gift or sale, a zemindar becomes the proprietor
of the lands of his own zemindary. A ryot being
a tenant holding under a pottah, and possessing no
authority to sell or give away, has consequently no
property in the soil.

Question ASth.—In what manner are the revenues
collected from the ryots ?

Answer~—In the Soobah of Bengal the putwary
of the vﬂlage makes out the accounts of the ryots
according to their pottahs, including the abwabs,
agreeably to the rate of the village, and colleets the
revenues accordingly. In the Soobah of Behar,
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lie’collections are regulated by the quantity of the
~ produce ascertained at the period of the harvest ?

- Question 49¢h.—Specify all the authorities exist-
ing between a ryot and the hoad officer of Govern-
ment in g distriet P

Aunswer.—First the putwary or gomashta of the
village; mext the turrufdar; then the naib of the
pergunnah ; after him the sudder officers of zemin-
dar and talookdar ; then the zemindars and talook-
dars ‘themselves; after them the officers of ~the G
adawlut and foujdary ; and,last of all, the zillahdar.

Question. 50th.—Does a zemindary sunnud, like
an altumgha sunnud, specify that the property it
conveys is hereditary ?

“ Answer.—Though a zemindary be hereditary, yet
it is on the condition of a discharge of the revenue.
Hence the term inheritance is not inserted in a ze-

., mindary sunnud, as it is in an altumgha sunnud,
which contains no stipulation for the payment of
revenue. Consequently a tenure under the former
is not hereditary in the same sense with a tenure
under the latter,

Question 6lsf.—Is it necessary for the heir of
an altumghadar to obtain a sunnud from the ruling
power in order to render his title valid ?

Answer.—As an altumgha sunnud expresses a
lineal succession, the heir of a deceased altumgha-
dar can consequently succeed without a new sunnud.

Question 52nd.—What is the meaning of the term
Klhidmut in a zemindary sunnud ? Does not this
term imply that the zemindar is liable to be ejected
at the pleasure of the ruler ?

Answer—To attend to the eultivation of the
counfry, to promote its produce, to apportion part
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that produce to the purposes of cultwatlon part

to his own subsistence, and the remainder, under
the head of revenue, for the use of the State, and
to be at all times obedient to the authority of the
ruling: power, are considered as the preseribed ser-

vices of a zemindar ; and hence itis tha’é the term
service is introduced into a zemlndaly sunnud. The
ruler has undoubtedly authority to remove a zemin-
dar,» though, regarding the heritable nature of the
tenure, he forbears to exercise it, except in eases of
delinquency.

Question 53rd.—If so, whenee has it happened
that zemindars suceeed by inheritance ?

Answer.—Although upon the delinquency of a
zemindar the power of ejectment be in the hands
of the ruler, yet a zemindary tenure has been
generally admitted to be hereditary for a long time
past; and hence it is that the zemindars suceceed
to their possessions in this mode.

Question 54¢h.—How can a zemindary be deem-
ed an inheritance, since no mention is made of it
in a zemindary sunnud ?

Answer.—Although the word inkerilance be not
expressed in a zemindary sunnud, yet for ages past
the succession to property of this kind has been in
the line of inheritance as set forth in the 53rd
article.

Question 55th.—1If the office of zemindar be he-
reditary, are any other, and what offices under
Government so considered or declared ?

Answer.—The servants of the Emperor, who
conduéted themselves with fidelity, retained their.
employments through successive gencrations ; and
under this circumstance they considered {heir

a9
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stations as hereditary, though in fact they were not
S0 ; because on the decease of an officer his heirs
could not apportion out .his office among them-
selves, nor could the possessor dispose of it by gift
or sale.

Question 56th.—TIs a sunnud for free land, or a
pottah for revenue land, granted by a zemindar
deemed valid without the countersignature of the
ruler ? ,

Answer.— Agreeably to the usage of the courtry,
a sunnud for free land, and a pottah for revenue
land, issued by a zemindar are valid without the
countersignature of the ruler.

A. CALDECOTT,
Assistant Persian Translator,
February 2nd, 1788.

Appendix APPENDIX No. 18.
No. 18.

List of docu- > .
Senimnadona Uy Drist of documents referred to on the subject of

I : ]
B oF 2o the rights of zemindars.
mindars, A ]
1. Mr. Grant’s Historical Analysis of the Re.-
venues of the Northern Cirears,

2. Ditto of the Revenues of Bengal.

3. Proceedings of the Committee of Revenue
under the following dates :—

16th February
27th March 1786.
18th April
The above contain the opinions of some Natives
as well as those of the Committee of Revenue,
with translations of zemindary and other grants,
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Bxtract from the Proceedinigs of the Board
of Revenue, 18th March 1787,

Containing a letter from Mr. James Grant, in
answer to the requisition of the Court of Directors,
on the jurisdiction, rights, and pnvﬂewes of zemin-
dars, jageerdars, ,and talookdars. ,

o

In a letter addressed to the Court of Directors rurther obser-
. vations upon

by the Governor General in Council on the 10th the rignts o
August 1789, subsequent to the dispatch of Mr. 2gypdus in
Shore’s Minute on the rights of zemindars, the the Gevemor

General in

following observations were added in reply to some Coue to the
ourt of Direc-

remarks from the Honorable Court on the subject Soes, dgtlfgust
of Mr. Grant’s discussion of the rights of zemin- 178.
dars, and the opinion given by the Committee of
Revenue in March 1788.% « Tt does not appear to

us that any further lights into the rights of the

# Batract of a letter from the Court of Directors, dated 20th August 1788,

Paras. 28 fo 32— We have perused with atiention Mr. Grant’s discussion
of the rights of zemindars, but we should have thought our Supreme Govern-
ment very blameworthy if, upon his suggestion, or upon heing ever so much
urged to adopt that line of conduct by the Committee of Revenue, they had
ventured to issue any public declaration whick would have abrogated the
claim the zemindars have been supposed to enjoy to an hereditary possession ;
and thereby precipitately committed the national faith and honor upon a
subject of so much magnitude. Neither can we observe, without astonish-
ment, the levity with which this most important consideration has been treat-
ed in the discussions of the Committee. The common sunnud or patent of a
zemindar does not certainly, in terms, confer an hereditary tenure; and we
have never seen it ascertained whether in ancient times the sunnuds were
granted in the same form and tenor for all the classes of zemindars described by
the Nabob Mahomed Reza Khan in his remarks deliveredto our President
und Council in September 1778 ; but it seems to be admitted, on all hands,
that hereditary descent and succession (and in many cases mortgage and
alienation) have long been usual in Bengal and Behar; and that notwith-
standing the various revolutions at Delhi and in the Provinces, this rule has
rarely been interrupted but for acts of atrocity, which might incur forfeiture,
dcf:u;lm of revenue, or failure of heirs. 'This doctrine is very much con-
f weakened by the account of the four principal zemindaries

firmed instead O
Moxeover, wae

prepared by the dewan, and delivered in by Mr, Cowper.

X
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hindars can be obtained by a profest investi:
“gation of them. You have already before you, in
the discussion of the subiect, the evidence of the
natives, and the practice of the native adminis-
tration ; and any further information from history
must be merely accidental. The fact, as far as we
are informed, is that the oriental historians no-
where treat the subject professedly ; and all that
can be gleaned from a research into them can
only be obtained by inference from a very few facts
which are merely sufficient to repay the time and
attention necessary for the investigation. This ve-
mark is particularly apparent from a perusal of the
institutes of Akber, translatedby Mr. Gladwin, where

we might reasonably expect to find observations
and reflections upon the rights of the zemindars.

believe it is a fact that many of the present zemindars are the lineal des-
cendants of those persons who possessed the lands before and under the
Eoucllxest of Bengal by the Emperor Akber about two centuries ago. In like
manner, itis certain that the idea of an hereditary tenure has been sanc-
tioned by repeated discussions of the British Parliament. It has been re-
cognized also by the undeviating practice of our Governments in Bengal,
and of all the Dewanny Courts since our possession of the country ; and that
not us mere acts of grace or personal partiality, but as the dues of Jjustice
yieldled to those having a fair right to demand them., With all this evidence
of fact before us in favor of the zemindars, we should not hold ourselves
warranted in so monstrous an exertion of the powers vested in us by the legis-
Iature as that of nullifying, upon a mere theoretic opinion, all the supposed
property of an extensive territory; and which, even if it wore decidedly legal
and politie, would not probably be effected without danger of revolt, or gene-
ral injury to the eountry. As this great question has been agitated by our
gervants in Bengal, we wish to examine it without prepossession ; and cone
ceiving it to be our duty to declare these sentiments to you, we direct that
your conduct may be made conformable to them, so far as to the right or
usnge, of inheritance. We shall subjoin a very few general vemarks that
oceur to us upon another part of Mr. Grant’s discussion which is, to all
appearance, a just and ingenions Analysis of the original land rent system of
Rajah Tuder Mull,”
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he discrimination pointed out in the 33rd para- :
graph* was not overlooked by Mr. Shore in his
minute on this subject tragsmitted to you on the 6th
March 1788 by the Rodney ; and some of the ques-
tions proposed to the natives have a reference to
it. In a subsequent minute on the subject of the
proposed permanent settlement, which is now

| under consideration, he has colleeted into one point
of view all that he deemed himself authorised to
assert upon the rights of the zemindars and talook-
dars. We are fully aware of the policy of ascer-
taining and fixing the proportions of revenue ac-
cruing respectively to the State, the landholders,
and the cultivators ; but it is the most difficult of
all points to execute. To accomplish it fully may,
perhaps, not be immediately practicable; but we

Para. 33.— What particularly strikes us, in reflecting upon this question
dbout the rights of zemindars, is that it ought to be regarded under two
distinet points of view; and that the want of that discrimination, in all
discussions we have hitherto read, has given birth to much perplexity, and
| sometimes much misconstruction. First, as to the nature of the tenure,
| whether creative of a property or incidental to one previously existing; and

whether that tenure was originally oris by usage become hereditary. Second-
| ly, as to the mode by which the sovereign did, at the moment of conquest,
‘ assess the revenues of his territory ; how far that standard has been observed
in succeeding practice ; whether resort has been had to it upon new grants of
zemindary given in cases of escheat ov forfeiture, or in instances of defalea-
tion oceasioned by the ravages of an enemy, encroachment of borderers,
alluvion, and such contingencies as must in every country render a new valua-
tion of the revenue indispensable. This latter snbject is not comprehended
in any of your deliberations. We have, therefore, no grounds to form our
,‘ Jjudgment upon. Bub we are of opinion that, if some permanent standard
were established, and universally admitted, to ascortain and fix the proportions
of revenue accruing vespectively to the State, the landholders, and the cul-
tivator, numberless doubts and jealousies would be obviated, and the whale
would be united in one general bond of interest, justice, and security.”

® The paragraph referred to in the preceding note.



179 HMARTNGTON'S ANAT VSIS, I

shall endeavor to effect the object of it, as far as
possible, by the best rules and regulations which we
can devise for the security of the eultivator of the
soil, and the intermediate classes of tenants and pro-
prietors between him and the Government, against
vaxatious demands and impositions; and this we
presume to be in a great degree attainable.”’

Final senti- M. Shore’s Minute on the permanent settlement
el Bengal, which is referred to in the above extract,

S on t] . r . & . . .
o5 will be cited in the next section ; what is stated in
Tetonr, Senet, ity on. the rights of zemindars and talookdars, having
to the perma- an immediate connection with the rights of under-

o bengal tenants. . But it may be here observed that the
futcaromeer- Court of Directors, in their general letter of the
19th September 1792, which conveyed their final
sentiments and orders upon various points involyved

in the perpetual assessment of the land revenue,

» and the conclusion of a settlement for it with the
landholders, expressed themselves, on the subject

of the landed rights of the zemindars, in the follow-
ing terms: “In former dispatches we have, on dif-
ferent occasions, conveyed to you our sentiments
on that point though we have also stated that we
felt the materials before us to he insufficient for
forming a decisive opinion. On the fullest considera-
tion, we are inclined to think that, whatever
doubts may exist with respect to their original
character, whether as proprietors of land, or col-
lectors of revenue, or with respect to the changes
which may in process of time have taken place in
their situation, there can, at least, be little differ-
ence of opinion as to the aectual condition of the
zemindars under the Mogul Government. Cus-
tom generally gave them a certain species of here-
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pears to have bound himself by any law, or compact,
not to deprive them of it ;, and the rents to be paid
by them remained always to be fixed by his arbitra-
ry will and pleasure, which were constantly exer-
cised upon‘ this object. If considered, therefore, as
a right of property, it was very ir.nperfcc%, and very
precarious, having not at all, or but in a very
smal] degree, those qualities that confer independ-
ence and value upon the landed property of
Europe. Though such be our ultimate view of
this question, our originating a system of fixed
equitable taxation will sufficiently show that our
intention has not been to act upon the high tone
of Asiatic despotism. We are, on the contrary,
for establishing real permanent valuable landed
rights in our provinces, and for conferring such
rights upon the zemindars; but it is just that the
nature of this concession should be known, and
that our subjects should see, they receive from the
enlightened principles of a British Government
what they never enjoyed under the happiest of
their own.”
T must refer those who may be desirous of enter- Publications

ing more fully into the discussion of the rights of Gt andiie:

& 2 W. Boughton
zemindars, and the nature of their landed tenures, rouse o8

to an inquiry into the nature of zemindary tenures ;ﬁg”tg;_f(%‘;m_
in the landed property of Bengal, &c., which was iiig}l\tl::,fn:“l;e.
published in 1790 by Mr. James Grant, late serish- """
tehdar ; and to a dissertation concerning the landed

property of Bengal, which was soon afterwards pub-

lished in answer to the ahove, by Mr. C. W.
Boughton Rouse, then Secretary to the Board of

Control.
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A brief state-
ent of th : = 3
i plein all the Native States of Asia,

maintained in

Mr. Grangs 8 S0le wwiversal proprietary lord of the land ; and

Mr. Grant maintains it to be a fundamental princi-
“that the sovereign

Treatise. that the ryofs, who are hushandmen or peasantry,

hold directly of the prince, by immemorial usage,
as perpetual tenants i capite, subject to the annual
Payment of a certain fixed portion of the gross pro-
duce of the soil, in money or kind, to be collected
through the intermediate agency of farmers-general,
or temporary commissioned officers of the crown ;”’
viz., the zemindars, whose tenure is

considered to be
an office, with certain rights and privileges annexed
to it, “held by tem

porary conditional grant.” It
is denied by Mr. Grant “that the property of any
lands in Bengal, excepting those held under the
special grant of altumghe, and conditional falook-
dary and ryoty tenures, is or can be considered,
according to the laws and established customs of
the country, an inheritable property ; or that it is
otherwise vested in any class of Hindoo subjects
as real property in the common English accepta-
tion of the terms.” 1t belongs, he adds, * exelu-
sively to the erown, under the deseription of Ahalsa,
or royal domains; and of jageer, or feudal posses-
sions; the latter bestowed for life, oy officially, on
the higher officers of State, military commanders,
and omrahs of the court, constituting the great and
only bady of nobles, known throughout the whole
and still existing divisions of the Mogul Empire,
and who may also be considered as proprietors of
landed estates of the naturve of henefices, or tem.-
porary fiefs.” Mr. Grant, however, admits the fol.
lowing modifications of the general principles
maintained by him. l¢f,—%That a possessive
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enure of certain subordinate territorial jurisdic-
tions, called zemindaries, in virtue of a sunnud, or
written grant, determinablg necessarily with the life
of the grantee, or at the pleasure of the sovereign
representative, is universally vested in. certain
natives, called zemindars, that is, technically, Zolders
of land, merely as farmers-genefal. or contractors
for the annual rents of Government, with certain
specific allotments of landed property,called Nankar,
or means of subsistence, included in their respect-
ive jurisdictions, such property being always of
small comparative extent, seldom more than one-
twentieth part of the whole zemindary, when right-
fully held, and invariably annexed to the patent
office of zemindar, which generally confers, not
only the subordinate management of the revenue,
but an inferior juridical authority similar to that
of an English Justice of the Peace.” 2ndly.—
“That within the larger zemindary jurisdictions,
sometimes the proper official possessors of these,
and in many instances other natives, called talook-
dars, hold certain copyhold rights of property,
otherwise independent of the zemindary; and
whieh, being of inconsiderable extent, of accurately
ascertained value, and fixed rontal, frequently
acquired by purchase, though generally in the first
instance, through court-fayor, bestowed on wealthy

individuals resident in, or near, the Moosulman
capitals, are usually allpwed to descend by the rule
of inheritance; and, with the special sanection of
{he dewanny, or financial administration, may be
otherwise transferred or sold at the diseretion of
the actual occupant ; reserving always to the crown
its proper original dues of rent.”’ 3rdly.— That
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r both these distinetions of farming land-
w0lders, called zemindars and talookdars, a third
class of the natives called ryots (husbandmen or
peasantry) hold certain rights of property in the
same lands, independently of . any intermediate

orders of “the landholders, as perpetual registered
tenants of the cr

hold tenure in writing called Dpottah, insuring to

them, according to the established usage of the
country, certain peérmanent undisturhed possession
heritably, while they continue to. pay regularly,
through zemindar-contractors, farmers-general, or
other appointed collectors, the annual vents of

Government, at fixed specified rates of assessment,
in money or kind, proportioned to the sove
general demand on the Soobah, or Provinee, formed
on a medium of the grogg yearly produce of the
s0il.”” TIn a letter addressed by My, Grant to the
Board of Revenue, under date the 1st March, 1787,
and printed in the appendix to his treatise on
zemindary tenures, he gives the following more
enlarged statement of the privileges of
“These, though not ascertainable by the
are equally to be learnt ag precise matte
from notorious usage,

reign’s

remuindars,
ir sunnuds,

rs of facts
and revolying customary forms
of the year in settling the jummabundy. The first

essential privilege is that by which the zemindar
is entitled to stand in the place of g perpetual
farmer-general of the lawful rents oclaimed by
Government within the circle of his jurisdietion ;

nor can he, or ought he, constitutionally, to
be deprived of any contingent emoluments

pro-
ceeding from his contract duri

ng the periods
of his agreements, though such should arise in

I

OWN. in. capite, by virtue of a lease-
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~concealment of the entire public resources on his

part, with the corruption or ignorance of the other
financial officers of the State. A second privilege,
annexed to the office of zemindar, is that of being
made the channel of all mofussil serinjamy dis-
bursements. A third is that of mimprmrfng waste
grounds, under certain:limitations, to his private
advantage, at least for the period of his bundobusty
engagement, though not, as more recently prac-
tised, by the depopulation, or fallow,. of other pro-
ductive lands assessed for rent to the exchequer.
A fourth is that of granting pottahs for untenanted
farms in the ordinary terms of an Indian leasehold,
yet more or less substantially beneficial to the oc-
cupant, in proportion to the favor of his superior
landholder. A fifth is the privilege of distributing
internally, as he pleases, the burthen of Abwabs, or
additiona® assessments, when levied, as in Bengal,
on the ausil jumma, by zemindary jurisdictions,
and not specifically by pergunnahs. A sixth is
that of paying his rents in money or kind, agree-
able to established rules adapted to either mode,
provided these obtain universally over one or more
stated divisions of country. A seventh is that of
adoption, or nomination of a successor to his ze-
mindary, when done in his own life-time, and not
by will, with the approbation of the sovereign
representative, to be confirmed by dewanny sun-
nuds. An eighth privilege is that of being con-
sidered to appear in the Huzoor, or presence, by
deputy, in his proper behalf, or that of any of
the ryots subordinate to his authority, unless sum-
moned on some extraordinary occasions by a
special writ applicable personally to himself. And

X
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these appear
a zemindar.”’*

to me to be all the real privileges of

Introduction My, Rouse, whose ﬁi‘act W
to My, Rouse’s

as dedicated to the
tract on. the Right Honorable Henry Dundag (then President
anded P\‘Op@l‘~

ty of Bengal, Of the Board of Control), with an observation that
he knew the mind of the latter to have “long bheen
satisfied on the subject of the hereditary title of the
zemindars to the lands which have been continu-
ally pccupied by them and their ancestors, nor
less upon the expediency of confirming them even
if their positive claim were dubious ;7’1 introduces
his own view of the state of landed property in this
part of India, which corresponds in substance with
that of Lord Teignmouth, in the following terms :—
“For iy own part, the farther I have carr

ied my
enquiries, the more firmly T am convinced that the

5 e L J

* M. Grant’s theory of Indian tenures js supported in a work entitled
British India Analyzed, which was printed in 1795, and is further illustrated
in Paltow’s Principles of Asiatic DMonarchies, published in 1801,

Compilation, by a late Member of the Board of ¢
contains an abstract of Mr, Grant’s statements, connected with the subject,
in his Political Survey of the Northern Circars and Analysis of the Finances
of Bengal, together with a trauslation by Mr. B. Crisp, of the Mysorean

Reveane Regulations, which had been separately prinfed at Caleutta in the
year 1792,

The former
ontrol (Mr. Grenville),

+ Having noticed this authoritative opinion, ascribed o the late Lorad
Melville in 1791, T must also exhibit the following passage in the well known
Historical View of Plans for the Government of British India,
compiled by Mr. Bruce for the Board of Control, and published with their
permission in 1793 :—“ On the subject of the rights of the zemindars, the
reasonings continued for years; in extremes. On the one hand, it was asserted
that the zewmindar had heen merely an officer or collector of revenue ; on the
other, that he had been a feudatory Prince of the Empire. It hasrequired the
most laborious investigation to discover the fact, viz., that the I\Iogt‘\] was the
Lord Superior, or proprietor (terms equivaient in their meaning) ?t tElc soil‘;
that the zemindars were officers of revenue, justice, and police lu‘f.h.mr
districts, where they also commanded s kind of irregular b&)d:\' of militia;
that this office was frequently hereditary, but not neeessarily s0; thut

which was
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~state in which we received the rich provinces of
Bengal, Behar, and Orissa was a general state
of hereditary property, madified certainly accord-
ing to the nature and customs of the Government
which has prevailed there, but, nevertheless, ex-
isting with important benefit to the possessors,
according to thé universal sense of the people;
sanctioned by the constant practice of the native
princes, and established by immemorial usage from
one end of the country to the other. I did ima-
gine that this question had received its decision by
the common assent of all political parties in the
kingdom, resulting from the minute examinations
which had been made into the subject, at a period
when ecorrect local knowledge was attainable, and
by the voicé of several statutes passed by the two
last Parliaments in the years 1781 and 1784, in

on the failure 6f payment of the rents, or of fulfilling the other duties of his
office, he could be suspended or removed from his situation at the pleasure
of the Prince; that the rents to be paid to him were not fixed, but assessed
at the will of the Sovereign; and that the ryot, or cultivator of the soil,
though attached to his possession, and with the right to cultivate if, yet was
arying according to particular agreements and local

snbjected to payments v
customs ; that, in general,
were directed to raise themeans for his own subsistence ; but that the pro-
portion to be paid to the State was to be judged of by the zemindar : the
rights of the ryot had been gradually abridged, and the proportions he paid
increased (during the successive revolutions through which his country had
to pass) before and after the fall of the Mogul KEmpire.” It should be further
noticed that the well informed author of Remarks on I./u' Husbandry and
Internal Commerce of Bengal has, in a note to that work, referred to the
passage, as nearly corvesponding wilh his own-

he continued on the spot on which his Iubors

opinion expressed in the above
He adds—* The ryob certainly had a title by occupancy, in right of which Le

ain the land, without reference to the will and approbation of a
but subject to contributions for the support of the State. To assess
tributions, regulated as they were by local customs of
but varying at the same time with ghe necessities of
if not as an

might ret
superior,
and collect those con
particular ugl‘ccnu‘uts,
" the State, was the business of the zemindar ns a permanent,
hereditary, officer. For the due execution of his churge, he was checked hy

permanent and hereditary offices of record and account,”

.}
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~which, amongst many salutary regulations, the ze-
mindars and other landholders are distinguished
from persons holding meve official nominations, and
marked as a class of men eminently entitled to the
national protection. I had, therefore, concluded
that they would have been permitted to enjoy, in
gratitude and security, that protection held out to
them by the legislature of Great Britain, and
should have feared to injure their cause by renew-
ing the discussion, had not the subject been ~again
introduced to the publie consideration in a tract
lately published under the singular title of Ii-
quiry into the nature of zemindary tenures, in the
landed property of Bengal, §c., by J. G., late Serish-
tahdar of Bengal. I must do this gentleman the
credit to say that his sentiments are here deliver-
ed without any tincture of party or personal in-
vective, except only against the great Mahomedan
and Hindoo Officers, whose opinions have been
quoted in a very able performance of Mr. Francis,
relating to the revenues and tenures of Bengal.
By attempting to demonstrate that the zemindars
and other landholders of Bengal have not, nor ever
had, any claim of hereditary property, and that
they ought to be considered as finanecial servants
only, employed to collect the ground-rents of the
sovereign as proprietor, or, as the title expresseg
it, having a tenure in his landed property; Mr,
Grant would scem to invite this country to retract
its plighted faith in their fayvor. I have not 3
doubt that he wishes to establish this opinion out
of sincere zeal for the public interest and adminis.
tration, which he imagines would ho benefited by
annihilating such supposed property. I confess
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\nﬁ cordial wishes and endeavoré, as far as the
endeavors of an humble individual could avail in
a great national object, have gone to promote a
contrary system; and as mo circumstances have
hitherto produced any alteration in my sentiments,
I find myself impelled by the importancd of the oc-
casion to declare that I differ from him funda-
mentally in many articles of fact, justice, and
expediency.” It would add too much to the bulk
of this volume to attempt any general illustration
of the points of difference referred to, and it is
the less necessary as Mr. Rouse, though he pur-
posely ‘““avoided quoting any discussions of in-

[

*

Mr. Rouse’s
sentiments on
the rights of
zemindars and
talookdars,
supported by
authorities
andarguments
similar to

dividuals, except such as had before been given to those statedin

Lord Teign-

the public in a historical point of view,” and mouth’s Mi-

nute, and its

““ chose rather to confine himself to his own obser- appendix.

vations upon original documents,” yet supported
his opinion of the rights of zemindars and talook-
dars, partly on the same authorities, and generally
by the same course of argument as have been stat-
ed in Mr. Shore’s official minute on the rights of
those descriptions of landholders, and its appendix.,

I shall therefore only add the following further ex- Further ex-
) ik 2o o tract from Mr
tract from Mr. Rouse’s preliminary remarks. ¢ TIn Rouse’s preii-

minary re-

taking any consistent view of the subject proposed, marks,

I find it impossible to draw an intelligent distinc-
tion as to the article of permanent or hereditary
property between a zemindar and talookdar. I
know of mone but magnitude. With regard to the
judicial functions conveyed by the sunnud (or pa-
tent) of the imperial officers, there may arise a
difference, since the talookdars are generally, al-
though not universally, subordinate to the zemin.
dars. But if a talookdar takes out a sunnud on his
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= fv account, so as to have his name entered in
~“the records of the superior Government, he is thence-
forth considered as independent of the zemindar,
and pays his revenue direct to the public treasury.
However, if every talookdar were to take out a sun-
nud, the provincial divisions and Jurisdiction would

be broken, and the list of persons paying direct

L

to the public treasury would be rendered so large -

that hardly any number of collectors and accountants
would be adequate to the increased perplexity of
the current collections. The Act passed in 1784
(cap. 25, section 89) makes no distinetion at all
between them. I have examined, from attested
copies now in my possession, the sunnuds of a
zemindar, talookdar, and chowdhry, which latter, if
I recollect right, is considered, in the modern prac-
tice of Bengal, as the head of several talookdaries
united under one name, and I find the tenor of
them exactly the same. It appears upon a refer-
ence to all the correspondence of the times, and is
universally known that, when the dewanny of the
three provinces was ceded to us, the country was
distributed amongst the zemindars and talookdars
who paid a stipulated revenue by twelve instalments
to the sovereign power or its delegates. They as-
sembled at the capital, in the beginning of every
Bengal year(ecommencing in April), in order to com-
plete their final payments, and make up their an-
nual accounts ; to settle the discount to be charged
upon their several remittances in various coins, for
the purpose of reducing them to one standard, or
adjust their concerns with theip bankers ; to petition
for remissions on account of storms, drought, in-
undation, disturbances, and such like ; Lo make
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“““their representations of the state and occurrences

of their districts: after all which, they entered
upon the collections of the new year; of which,
however, they were not permitted to begin receiving
the rents from their own farmers till they had
completely closed the accounts of the”preceding
year; so that they might not encroach upon the
new rents to make up the deficiencies of the past.
In many instances the zemindars were left unmo-
lested in their several districts, and free from all
check or interference. But when they were remiss
in their payments, officers of Government were
deputed, under various titles, like the canonicarii
and compulsores of the Roman revenue in the
time of the Emperors, whose duty it was to prevent
any misapplication of the money collected by the
zemindar and his agents dispersed over every part
of the country. For with thém only rested the
whole business of letting the lands, keeping the
subsidiary accounts, and collecting the rents from
the villages; and they were, in all ordinary
matters, independent of the interference of the
superior Government.”’

RIGHTS OF LANDHOLDERS. 183 I

Tt seems proper to add, in this place, that in the Concurring !

2 4 sentiments o
discussions between the Members of the Bengal Mr. Hustings
; A i Mr, Fran-

Government in 1775 and 1776, relative to the most eis in fuvor of

the hereditary

expedient plan of settlement for the land revenue, tiye of the zo.

whether for a limited period or in perpetuity, an
respecting the measures which should be adopted
with a view to ascertain and regulate the land-rents
payable by the ryots, there was no difference of
opinion between Mr. Hastings and Mr. Francis
respecting the hereditary title of the zemindars.
In the plan for e future settlement of the revenues

(1 mindars,
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recorded by the Governor General, Mr, Hastings
and Mr, Barwell, on the 22nd April 1775, it is
observed that, <“hoth by the Moosulman and the Gen-
too laws, inheritance should be divided amongst the
sons in equal proportions; yet it has heen established
by custom’ that the large zemindaries shall not be
divided, but be possessed entire by the eldest son,
who is to support his younger brothers. On the
contrary, it is usual for the small zemindaries to be
divided amongst all the sons; but in many parts
of the country the custom prevails that the eldest
should have something more than the others.” 1In
the plan of settlement recorded by Mr. Francis on
the 22nd January 1776, it is also expressly asserted
that “the land is the hereditary property of the
zemindar. He holds it by the law of the country,
on the tenure of paying a certain contribution to
Note added to Government.”” And the following note is added to
f;hiﬁ’t??ﬁ%ir. Mr. Franeis’ printed minute of the above date—
5533‘?.33§$f “The inheritable quality of the lands is alone
Lo sufficient to prove that they are the property of
the zemindars, talookdars, and others to whom
they have descended by a long course of inheritance.
The right of the sovereign is founded on conquest,
by which he succeeds only to the state of the con-
quered prince, unless, in the first instance, he
resolves to appropriate or transfer all private pro-
perty, by an act of power, in virtue of his conquest,.
So barbarous an idea is equally ineconsistent with
the manners and policy of the British nation.
When the Moguls conquered Bengal there is no
* mention, in any historical account, that they dis.
possessed the zemindars of their lands, though it ig
frequently observed that, where they voluntarily
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ame in and submitted to the new Government, they
were received with marks of honor, and that means
were used to gain and secure their attachment.
Only two motives could have induced the conqueror
to such an act of violence as changing the property
of the lands—favor or money. In the’first case,
his followers and companions, claiming their share
in his success, would have been most likely to ob-
tain possession of the lands, and some traces of
their descendants would be found at present. If
money had been his object, the Mussulman histo-
rians would have made mention of the sums so ac-
quired, as they carcfully and pompously mention
the yalue of all acquisitions made by their kings
or generals. It is true, the forms of the royal sun-
nuds or grants to the zemindays suppose them to
hold of the sovereign in capite, but this I consider
as a kind of fendal fiction, of which the sovereign
in fact never pretended to avail himself, as consti-
tuting a right to assume or transfer the possession.
When he grants jageers or lands for religious pur-
poses, his order is addressed to the zemindars, chow-
dhries, and talookdars. The land continues to be
decmed a part of the zemindary; the sovereign
only grants the revenue of it. The grantee or
jageerdar mever calls it his zemindary or talook-
dary. Mahomed Reza Khan, in his State of Bengal,
affirms that the princes have no immediate property
in the lands, and that they even purchase ground
to build mosques, and for burying-places. In addi-
tion to this evidence, it is material to observe that
the late administration,* who either dispossessed
most of the zemindars of the management of the

* Of 1772 and 1778,

. ) RIGHTS OF LANDHOLDERS. ‘18 I
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lands, or took no measures to restore them, con-
stantly describe them as the hereditary proprietors,

and on this principle hava allowed them a pension,
of objections
gal and its depend-
éoricalSketohes €NClES, T
the admission

or a tithe of the gross produce, for their support.”
Consideration Waiving, at present, a reference to other authori-
Bl by o ties on the landed tenures of Ben
I Ligiper s].lall' confine myself to the consideration
Zndia against, OF some objections against the admission of a right
of o right of Of Property in the zemindary tenure as it existed
f;;‘:ﬁf]i‘;i”?:’ In these provinces at the time of the permanent
v settlement, which have been’ published by the in-
telligent author of Historical Skelches of the South
of India, in a chapter on the landed property of India,
that contains much authentic information deyived
from local knowledge and the situation of a Politi-
cal Resident at the Qourt of Mysore, relative to the
tenures of land in the southern parts of India, but
not equally applicable to Bengal and the North
Western Provinces, or generally, to the zemindary
tenure, which appears to be unknown in Mysore
and the adjacent districts, where the inquiries of
Colonel Wilks were more immediately directed.*

# The most full and acearate information of the land tenures and as-
sessmient of these districts, as well as of the whole of the territory under the
Government of Fort St, George, will be found in the official papers inserted
in the Appendix to the Fifth Report of the Select Committee on the Affairs of
the East India Company, 28th July 1812, An ample view of the subject,
especially ae it relates to the madern possessions obtained in, and since the year
1792, is alap contained in the Report itself, under the head of landed tenyres.
It wonld add too much to the bulk of this volume to estract the numerous
proofs of a private right of property in the different territorial POssessions ve.
ferred to, particularly in Canare and Malabar, where, the Committee obserye,
“ the lands in general appear to have conntitulednclem'private property, more
uncient, and probubly more porfeet, than that of England. The tenure, g5
well as the transfer of this property by descent, sale, gift, and mortgage, is
fortified by a series of regular deeds equally varions and curious, and which
bear a very strong vesemblance in hoth parts of the country. The proprietary
right iy either vested in individuals or in co-paytmerships of persous, each of
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The general result of the evidence adduced by him Result of the

in proof of the existenceof a private right of proper- g%ff: E?;&;ﬁ‘.‘f&

‘ty in land, within the provinces of Canara and Mala- » fﬂjafe*ﬁgii
bar, the principalities of Coorg and Travancore, and i’:,}f{"’ﬁﬁ{fg}l"‘
the whole extent of country between the sca and i
the hills from Madras to Cape Comorin, is stated in gi;}\z‘l’;:hﬂ::

1 > Slieek NV » of Coorgand
the following terms :—¢* We have now passed|iover & OB

the tract which I had proposed to trace, and, as 13 the coun-

try between

e _« nioved to the satisfaction of every ims- theses and
hope, have pzovul (6) vy Ul

partial mind the positive and unquestionable exis- gladrastocﬂvc
. . omorn,
tence of private landed property in India. After

whom possesses an unalienable interest in the estate, proportioned to the
share of the property of which he has become possessed.” I think if incum-
bent on me, however, to subjoin the following statement of the sentiments
adopted by the Committee respecting the zemindary tenure in Bengal and
Behar as it existed when the Mogul Goyerament was in its vigor, with the
variation it had undergone before the discussion of the rights of zemindars,
which took place at the time of the permanent settlement. After noticing
Mr. Shore’s Minute of the 18¢h June 1789 as containing information derived
from experience and diligent research, in regard to the character and coundition
of the natives of India, the past and present state of the country, and the
laws and practices of the Mogul Government, which may at all times be
referred to with advantage as an authentic and valuable record,” the Re-
e 15 of the folio edition printed for the House of Commons)

port. (pag
«On a consideration of the information obtained, it

proceeds as follows—
appears that, although great disorder prevailed in the internal administration
of the provinces on the Company’s accession to the dewanny, a regular
gystem of Government had subsisted, under the most intelligent and powerful
of the Mogul Governments, in which the rights and privileges of the different
orders of the people were acknowledged and secured by institutions devived
from the Hindoos, which, while faithfully and vigorosly administered, seemed
caleulated to promote the prosperity of the natives, and o secure a due realiza-
s of the State. As it was the opinion of some intelligent

tion of the revenu

gervants of the Company that it would, in the approaching settlement, be

more advisable
with which the natives were acquainted, than to proceed upon prineiples and

to resort to the institutions and rules of the old Government,

rules in the administration of justice and revenue, derived from a state of
gociety to which they were éntire stangers, your Committee will proceed to
explain the scheme of internal polivy in the management of the lind revenue,
to which it was contended hy the persons above alluded to, the preference

should be given,
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oving its distinct recognition in the ancient s/kas-
ters, or sacred laws of the Hindo
deduced its derivation #rom that source, and its
present existence in a perfect form in the provinces
of Canara and Malabar, and the principalities of
Coorg and Travancore, which had longest evaded
the sword of the northern barbarians, We have
found it preserved in considerable puarity under
Hindoo dynasties, and comparatively few revolu-
tions in Tanjore, until the present day. We have
traced its existence entire, but its value diminished

0s, we have clearly

“In the extensive plains of India, a large propoertion, estimated in the
Company’s provinces at one-third by Lord Cornwallis, at one-half by others,
and by some at two-thirds, of tand capable of cultivation lies waste, and probabl y
was mever otherwise. It became, therefore, of importance to the Native
Governments, whose principal financial resouree was the land revenue,
vide that as the population and eultivation should increase, the State might
devive its proportion of advantage resulting from this progressive augmenta-
tion. Whatever might be the motive of its introduction,
the Government share of the crop had this tendency,

to pro-

the rule for fixing:
This rule is traceable,
as a general principle, through every part of the Empire which has yet come

under the British dominion, and undoubtedly had its origin in times anterior
to the entry of the Mahomedans into India. By this rule, the produce of the
Jand, whether taken in kind or estimated in money, was mnderstood to he
shared, in distinet proportions, between the eultivator and the Government, The
shares varied when the land was recently cleared and required extraordinary
labor, but when it was fully settled and productive, the cultivator had about
two-fifths, and the Govermment,the remainder. The Government share was
again divided with the zemindar and the village officers in such proportion that
the zemindar retained no more than about one-tenth of this share, orlittle more
thun three-fftieth parts of the whole; but in instances of mcritor‘ious conduct,
the deficiency was made up to him by special grants of land, dcnox‘m.u:\tcd nankar
(or subsistenss). The small portions which remained were divided between

the mocuddwm, or head cultivator of the villige, who was cither supposed

instrumental in originally settling the village, or derived his right by inheri-
tance, or by purchase, from that transaction, and had still the charge of pl‘omof:-
ing and divecting its cultivation; the pousbaun or gorayat, whose duty it
was to guard the crop ; and the putwarry, or villige accountant, p'cl‘h"PS the
only inhabitant who could write, and on whom the cultivators relied f:or a.n
adjustment of their demands and payments to he made on account of their
vents. Besides these persous, who, from the zemindars dmvnw:n'«li,' .cxm be
regarded in no other light than as servants of the Goyernment, provision was

[
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“in Madura and Tinnevelly, which had experienced
numerous revolutions, and had long groaned under
the Mahomedan yoke. In the provinces adjacent
and west of Madras, which had sustained the close
and immediate gripe of these invaders, we have
shown by ancient documents its immemnorial exis-
tence in former times; and even at the present day,
the right in quality clear and distinet, but in value
approaching to extinction : and we have observed
in the latter years of the dynasty of Ilyder the
perfect landed property of Canara approaching the

made, either by an allotted share of the produce or by a special grant of land, for
the canoongae, or confidentialagent of the Government, whose name implies that
he was the depository and promulgator of the established regulations, and whose
office was intended.as a check on the conduct, in financial transactions, of all
the rest. Under the superintendence of thisoflicer, or of oneof his gomastahs
or appointed agents, were placed a certain number of adjacent villages, the
accounts of which, as kept hy the putwarries, were constantly open to his
inspection, and the transactions in which, with regard to the occupancy of
the land, and the distinetion of boundaries, came regularly under his cogni-
zance, in a form that enabled him, at any time when called upon, to report to
the Government the quantity of land in cultivation, the nature of the produce,
the amount of rent paid, and, generally, the disposal of the produce agree-
ably to the shares allotted by the rules as above explained.  To his office,
moreover, reference might be had to determine contested boundaries, the use
of rivers or reseryoirs for irrigation, and generally in all disputes concerning
permanent property, or local usage, within the limits of his official range.
Your Committee have been more particular in desecribing the office of the
canoongoe, because they find that, although proseribed and abolished (perhaps
precipitately) as pernicious, in Bengal and Behar, after the conclusion of the
permanent settlement of the land revenue, the same office inthe eeded and
conquered districts, and in the province of Benares, has more recently been
pronounced ¢ of great utility, and ealenlated to render much public benefit ;’
and the several officers found there continued in the exercise of their fune-
tions. A certain number of villages, with a society thus organized, formed
a pergunnak; & certain number of these, comprehending a trach of country
equal perhaps to a moderate sized English county, was denominated a
chuckla; of these, @ certain number and extent formed a eirear; and a few
of these formed the last, er grand division, styled a sooba, of which,
by the dewanny grant, the British Government had obtained two, the
S}nohuh of Bengal aud that of Behar, with part of Orisen,
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unhappy state in which the proprietor, fror L
sar, disowned . his property, and a small interval
remained before its very® existence would he buried
in oblivion. The enquiry has led us over a large
portion of the provinces subject to the Government
of Fort St. George, and a necessity has occurred for
touching lightly on its terriforial policy. Before
this branch of the subject be dismissed, it may be
useful to take a rapid glance, émperfect frem the
nalure of my materials, over the provinces subject
to Bengal, whence this policy has been received.”

“From this concise representation of what appears to have been the pro-
vincial organization of the revenue department, your Committee think, it
may appear that when the Mogul Government was in its vigor, if it be
supposed that the different offices, from the highest downwards, were at any
time judiciously filled and faithfully discharged, the rents of the lands
might have been collected from the cultivator without oppression, and the
different shares of the produce distributed by the rules described, under a
just observance of the rights of the parties concerned; but as this was
searcely 6o be expected thronghout so extensive an Empire, more specially
when inits decline ; when exaction on the one part, and concealment and evasion
on the other, were likely to be practised; the Ahas collection, or collection
immediately by Government, was only occasionally, and in particular ine
stances, resorted to. In practice, it was moreusual to have recourse to the
zemindary settlement, or toa species of farming system by the appoint-
ment of an eumil, orsuperintendent, who in designation was no morve than
an agent, but in practice was often required to engage for the production
of a cortain amonnt of revenue. To make the settlement, which might be
fov a term of years, bub which was commonly annual, the subahdar, or dewan
of the Empive, cither proceeded into the provinces, or summoned the land-
holders to his presence. If they agreed to the amount proposed, tle
sebtlement was made with them ; if not, it was open to a farmer, or aumil, who
conld tender sccurity, if required, for the discharge of his engagements,
which included not only tiie amount of revenue to be paid to the Government,
but also the due distribution of the allotted shares to the zemindar, and
the inferior village officers, as before enumerated. The profit to the
farmer was supposed to be derived prineipally from the means which he v
might possess of extending the cultivation, and the zemindar, besides his
eatablishod shave of the produce, had, when the settloment was made with
him, the same advantage. In bath cases, this was probably the smallest part
of the advantages they really derived, more especially if situated beyond the
reach of gontrol. On the same principle that the canoongoes and village
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e then proceeds to make the following obser-

to prevent the possibility of doing him injustice by
a partial quotation. ‘It-is to be regretted that
the long and uninterrupted subjugation , of Hin-
doostan by Mohamedan princes had so far obliter-
ated the best characters of the ancient Hindoo con-
stitution as to present to the first English observers
nothing but .Mahomedan institutions and edicts
as the earliest documents which it was necessary
to consider. Institutions derived from the best

accountants were stationed in the province, a head canoongoe and superinten-
dent of the treasury was stationed with the subahdar, whence were forward-
ed the annual revenue accounts to the seat of Empire, and whence might, at
any time, proceed orders or forms of reports to the provincial canoongoes and
accountants for the minutest particulars relative to the actual state or produce
of any oneor all of the different villages contained within the limits of the
province over which the stvahdar presided. Sufficient traces remained to
show what was the original state of these institutions in Behar, butin Bengal
the disorders which increased, as the Mogul Empire declined, had destroyed
the efficacy of those checks which had enabled the governing power to acquire
an accurate account of the village collections. The office of the canoongoc
was become little more than a name, and no better mode appeared, for gaining
knowledge of the value of the lands, than conld be obtained by a comparison
of different yecars’ collections, or by reference to village accounts which were
liable to fabrication. The difficulty was increased by a difference which had
originally prevailed in the mode of forming the assessment in Bengal from
what has been described as the practice in Behar. In Bengal, instead of a
division of the crop, or of the estimated value of it in the current coin, the whole
amount payuble by the individual cultivator was consolidated into one smw,
called the asswl or orviginal rent, and provision made for the zemindar, the
village accountant, the wundul, and the other inferior officers by other means
than by a division of the zemindary portion of the produce, This was effected
either by grants of land or by the privilege of cultivating on lower terms than
the rest of the inhabitants, and partly in money, a mode which, as it afford-
od the officers of Government no interest in the accuracy of the village
accounts, rendered the fabrication or concenlment of them the more feasible.
1t, moreover, placed’ the zemindar in a condition more consistent with
European notions of proprietary right in the soil than could be inferved from his
portion of the produce shared with the officers of Government, and was, per-
haps, the foundation of much of that difference of opinion which appeared in the
official discussions on that topic under the Supreme Goyernment at this time.”

L

His olgerva-

5 q c £ {ions and stric-
vations and strictures, which are cited at length tures on the
admission of
the rights of
zemindars as
land proprie-
tors in the of-
ficial discus-
sions relative
to the perma-
nent settle-

ment
Bengal.

of
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mﬁdels as a religious duty, condemns the Women :md
children of the vanquished to slavery and the men
to death, and condescends to accept submission, and
the highest possible tribute,” as a merciful commue.
tation for iiberty and life, do not seem to be very
proper objects of imitation for an English Govern-
ment. But the examples already presented to the
reader of the circumstances which haye accelerated
the decay of landed property in the south, afford
suflicient ground to conjecture that the same causes
may have effected its entire extinction in many
parts of Bengal, The political and official relations
of the English Government were long and gene-
rally confined to intercourse with Mahomedan
"authorities ; the few Iindoos of consequence, with
whom they communicated, were either usurpers, or
oﬂlcml servants, brought up in the trammels of
Mahomedan principles and forms which had long
superseded the ancient constitution of the country.
Our first impressions and prejudices were received
from these impure sources, and the anc%.cnt MTindoo
law was concealed by an impenectrable veil which
has not yet been entirely removed. The perplexity
(and, without meaning disrespect, it is not of smal]
amount) which pervades the official discussions of
those great personages who established what ig
called the permanent settlement of Bengdl, seems
chiefly to have arisen from viewing the condition
of the people through the medium of Maho-
medan institutions. Although the royalties of the
very ground on which these eminent men conducted
this important controversy were granted by a Ma-
homedan prince on the express condition that the
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“English Company should purchase the thirty-eight
villages, of which the grant was composed, from
the owners (not the owner), neither of these per-
sonages could perceive any claim to the property of
the soil excepting in the sovereign or the zemin-
dar, and both were agreed in recognizing the rights
of the latter.® Tt is really curious to observe the
inextricable puzzle in which they are reciprocally
involved by this admission. Sir John Shore ob-
serves that “it is equally a contradiction in terms
to say that the property of the soil is vested in the
zemindar, and that we have a right to regulate the
terms by which he is to let his lands to the ryots, as
it is to connect that avowal with discretionary and
arbitrary claims. They had here discovered a pro-
prietor whom it was found necessary to deprive of
the first characteristic of property, the right to
manage it in his own way (a ward of chancery, or
a proprietor under a statute of lunacy). Lord Corn-
wallis had observed that ¢the numerous prohibit-
ory orders against the ]evying new taxes, accom-

panied with threats of fine and imprisonment for
the disobedience of them, have proved ineffectual,”

but he, nevertheless, thinks that the zemindars must,

and can in future be restrained. Iis Lordship,

however, comforts himself by reflecting that, if they

do levy new impositions, the rents will, in the end,

# Tbis added in a note,—* The fate of this opinion is singular. Timagine
there is now not one manin England or in India who conscientiously believes
that the person designated by the modern term zemindar ever was propristor.
1 of course mean the zemindar in the confemplation of these digputants, for,
in the modern tochnical langunge of Bengul, the word means equally the
descendant of the officer who collected the dnes of Government from the
proprietors, and the proprietar himself where he has heon permitted to exisi.”

g A
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i reby be lowered, because *when the rent be-
comes so high as to be oppressive and intolerable
to the ryot (what inference does the reader expect ?),
he must at length desert the land 1 the very land
the rents, taxes, or impositions on which the zemin-
dar ought ‘to be punished for attempting to raise ;
and yet in a document selected, strangely enough, as
an appendix to such a minute, a collector, after giv-
ing an account of certain daboos who had obtained
by fraud and misrepresentation a grant of some vil-
lages, and now in the expectation of the proprietary
right in land being vested in zemindars, claimed to
be considered in that capacity, goes on to state
that this property was, in the same expectation,
claimed by-the heads of villages as maliks or pro-
prietors. These unfortunate men are desceribed to
have arrived at a state nearly resembling that

which has already been noticed in Canara and
Arcot. They had been compelled to disavow their
property, and had placed their villages under the

_protection of a zemindar as being more able
to screen them from the vexatious interference of
the provincial officer (Zdkim). ¢ These persons
(continues the collector) have occasionally disposed
of the whole or a part of such %illages, and the
purchasers claim to be malilis or proprietors. Some
of these purchasers of land have sold their land to
others, and it is possible that such sales may
have been variously multiplied. The old proprietors
again represent that the sale was made to answer
oppressive exactions and ought to he declared
void.” The collector concludes with the following
remarkable words :— Tn truth, gentlemen, these
old maliks have urged their claims with much
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‘iﬁ‘xxfe(ty and importunity ; they absolutely refused to
enter into any engagements but as malils (pro-
prietors), declaring they would rather lose their
lives than acquiesce in a relinquishment of their he-
reditary rights.”” I have said that the perplexity
observable in this controversy is curicus, and T
will now add that it is astonishing, because the
simple recognition of private property in land, so
broadly announced and so unquestionably proved
by this contest of the new and the old proprietors,
who reciprocally admitted the fact of repeated sale,
would have solved every difficulty and served as
a guide through the mighty maze in which these
noble personages continued to involye themselves,
and their readers, to the end of the controversy.”

After noticing two of the documents annexed to Purther ani-
Mr. Shore’s Minute on the rights of zemindars, L‘Ln;]]‘;sl‘:i?l]."iicr,
which have been alrcady exhibited (viz., Nos. ‘{\‘,S”liﬂn‘l

noticing two of

one and twelve of the Appendix), Colonel Wilks 4o iments
adds :—¢ Under the only doctrine which was recog- gl
nized in this discussion, the proof, and it is abund- f}ii‘}ﬁ‘gt‘og‘g‘w
antly satisfactory, that the land is not the king’s, mindars.
loaves no alternative but to consign it to the zemin-
dar. The author of the Principles of Asiatic Mo-
narchies argues®vith great force that the claim of

_the zemindar being limited to one-tenth of the sum
collected for the king, it is absurd to distinguish
as proprietor the person entitled to one-tenth, while
the remaining nine-tenths are called a duty, a tax,
a quit-rent, The argument is conelusive, but the
ingenious author has not unfolded the whole of the
absurdity. Under the utmost limit of exaction
recorded in the modern history of India, the sove-
reign has received one-half of the crop. The real
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e of the crop, which, even under such exaction,
would go to this redoubtable proprietor, would be
one-twentieth, or five per cent. According to the laws
of Menw and the other Shasters, his share would be
one-sixtieth, or one and two-thirds per cent., and
this is th¢ thing which a British Government has
named proprictor of the land. Inthe controversy
to determine whether the sovereign or the zemindar
were the proprietor, each party appears to me to
have reciprocally refuted the proposition of his ad:
versary without establishing his own. They have
severally proved that neither the king, nor the
zemindar, is the proprietor. At avery early period
of the Company’s Government in Bengal, Mr.
Verelst, when charged with the collections of the
province of Chittagong, looking at the condition of

the people with that sound plain common sense

which distinguished his character, and not through
the medium of Mahomedan institutions, confirm-
ed the rights which he found the people actual-
ly to possess, of transmitting and alienating their
landed property by inheritance, mortgage, sale, or
gift. The recognition of that right (in the words
of the judge and magistrate of that provinee in
1801) ““has fixed a value on reaf® property here,
which is not attached to it in other parts of Bengal,
and has given existence to a numerous body of
landholders unknown elsewhere,” who are after-
wards stated to consider themselves, and to be
recognised by the Court, as “ the actual proprietors
of the soil.” 1In asubsequent Passage we find these
remarkable, words—“If comfortable habitations,
and a numerous and healthy progeny, be proofs
of a happy condition, the ryots in this province

L
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mjoy it in a high degree; and the small zemin-
daries and talooks in this division have contributed
to increase population, and to rear a temperate and
robust species of man fit for every sort of labor.”
The opinions received on the same occasion from
other provinces are uniform in stating that the con-
dition of the cultivators has been meliorated (slen-
der melioration if they ought to be the proprietors)
by the establishment of courts to which they can
apply for redress against great oppressions. But
I find nothing from the zemindaries resembling or
approaching the delightful picture which has been
drawn of the condition of these rightful proprie-
tors confirmed in the possession of their estates.
About the same time that Mr. Verelst confirmed
in Chittagong; the rights which he found establish-
ed, Bulwunt Sing, the zemindar of Benares, then
subject to the Vizier of Oude, found the same rights
in that province, but instead of confirming, he in-
vaded and usurped them. TForeibly subverting the
rights of the zemindars, he reduced them from the
condition of proprietors to that of mere tenants. This
usurpation continued until the system of considering
the zemindar as the proprietor of the soil had been
for some time established, and the courts of the Eng-

_lish Government had been erccted at Benares.  The
usurpation had not been of sufficient standing to obli-
terate the knowledge and the remembrance of the
ancient proprietary rights ; and after due investiga-
tion, the present zemindar was prevailed on by the
British Government formally to recognize these
rights, and they have accordingly beeh restored,
T observe that a similar question was depending
before the provincial court in 1801 between the
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Zemindars and mocuddums (heads of villages) in
Bhaugulpore, but I am not informed whether any
other attempts have been- made by the inhabitants
of Bengal for the recovery of their ancient rights.
The readsr will probably be of opinion that enough
has been adduced to establish the existence in that
country of the same rights, and the traces of a
gradation similar to that of the south, by which they
have been partially obliterated or entirely .des-
troyed. Happily, in alarge portion of the terri-"
tory subject to the Government of Fort St. George,
the question is still open to consideration. The
rights which still exist are ripe for confirmation,
and those which have -been partially or wholly
usurped or.destroyed may yet be restored. Instead
of creating, by the most absurd of all misnomers,
a few mominal proprietors, who, without farther
ysurpation, can by no possible exertion of power
be rendered either more or less than farmers or
contractors of revenue, the British Government
may still restore property, and its concomitant
blessings, to the great mass of its subjects. In
this portion of India its ancient constitution may
yet be revived. A company of merchants may
confer a more solid benefit than wds announced in
the splendid proclamation of the Roman Consul to
the cities of Greece; freedom, in its most rational,
safe, and aeceptable form, may be proclaimed to
the little republics of India by declaring the
fixed and moderate revenue that each shall pay,
and leaving the interior distribution to themselves 3
interfering only on appeal from their own little
magistrate either in matters of revenue, or of
landed or of personal property,

o MiNisTe,
P Yos

Under such a
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system, varying only from their ancient constitu-
tion in substituting for the tax on industry, involved
in the exaction of a propo:tion of the crop, a fixed
money paymert, which is also of great antiquity
in Tndia, the waste would quickly be covered with
luxuriant crops, because every extension of culture
would be a clear profit to the proprietor ; and
without running into the wild fancies “of a golden
age, ‘the mass of the people would be interested
in the permanency of a Government which had
essentially improved their condition, and with the
religion and laws of their fathers had revived their
long forgotten proprietary rights. But the British
Government will only deceive itself, and harass
the people, in the vain attempt to improve their
condition by mere theories and innovations, while
they continue to exact the whole landholder’s
rent as is done in some districts, or the greater
part of it as in others. They must not expect to
create property in land by a certain number of
magical words inscribed on paper or parchment.
The only operation by which property in land can
bo restored is simply to leave the farmer that
which constitutes property, a rent, a proprietor’s
share; and this may be effected without any
_material diminution of that revenue which the
exigencies of the time so imperiously demanded,
by conceding to the proprietor the abatement which
has, in all cases, been made to the newly invenled
zemindar.

However applicable the latter part of the ;rell{::.lli,:;»; obs
above observations may be to a portion of the however appli-

cable to the

territory subject to the Government of Fort St teitory sub-
ject to the

Cleorge, in which there are mo zemindars, and Government
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where the lands are held in common, or under

apply to Ben- any mode of joint or separate tenancy, by the
gal and other i

provinees,  Libtle republics adverted to, or village communities,
If;ﬁﬁ;f,;}‘fvhm as they are elsewhere called and described in the
Eﬁ,‘fﬁ‘;;;f‘iﬁns History of Mysore,* they do not apply to Bengal
;,‘},S‘_Q';;iﬁf‘(‘;}l and other'provinces, where there are no such re-

fomndars aud publics or communities (without a zemindar, ta-
lookdar, or Wwther superior landholder), and where,
as justly observed by Mr. Rouse, at the time awvhen
they were ceded to the Bast India Company, “the
country was distributed amongst the zemindars and

* In page 117 of that work they are described as follows :—« Byery Indian
village is, and appears always to liave been, in fact a separate community or
republie, and exhibits a living picture of that state of things which theorists
have imagined in the earlior stages of civilization ; when men have assembled
in communitiesfor the purpose of reciprocally administering to each other’s
wants. 1L.—The Goud, Potail, Mocuddum, or Mundul (as he is named in
different languages) is the Judge and Magistrate. 2.—The Curnum, Shanboag,
or Pulwaree, is the Register. 3.—The Tal'inrj/ or Sthulwar, and 4, the
Totie ave severally the watchmen of the village and of the crops.  5.—The
Neergunfee distributes the water of the streams or Teservoirs in just proportion
to the several fields. 6.—The Fotishee ov Foshee, or astrologer, performs the
essential service of announcing the seasons of seed-time and harvest, and the
unaginary benefit of unfolding the lucky or unlucky days and hours for all
the operations of farming. 7.—The smith, and 8; the carpenter, frame the
rade instruments of husbandry and the ruder dwelling of the farmer. 9.—
The potter fabricates the only utensils of the village. 10.—The washerman
keeps elean the few garments which are spun, and sometimes woven, in the
fumily ot the farmer, or purchased af the nearvest market. 11.—The harber
contributes to the cleanliness and assists in the toilet of the villagers. = 12.—
The silversmith, marking the approach of Inxury, manufactures the simple
ornaments with which they delight to bedeck their wives and their daughters,
Thase twelve alficers (Bara-bullowuttes oy Ayangades), or requisite memhers
of the community, receive the compensation of their labor either in allot-
ments of land from tho corporate stock, or in fees consisting of fixed propop-
tions of the crop of every furmer in the village., In some instances, the lands
of a village are cultivated in common, and the crop divided in the propor.
tions of the labor contributed, but generally egen aceupant tills his own
field. The waste land is a common pasture for the cattle of the village. Its
external houndaries ave as carefully marked s those of the richest ficld, and
thoy are maintained as a common right of the village, or rather the township
(i term which more correctly deseribes the thing in our conterplation), to the
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Ugokdars.””* This fact (which is admitted by Mr. Necessity of
- adverting to
rant) should be always récollected when the mea- thistictwhen-

ever the mea-

sures adopted by the Government of this Presidency, sures of the

o Government

ds they respect the zemindars and talookdars, are of Fort Willi-
0 o 5 am, as they
examined, and a judgment is passed upon the ;egect the

justice or policy of those measures. The Court of f5hndred
Directors had been required by an Act of the Te- cximined The
gislature to give orders ¢ for settling and establish- B‘:éf{‘)’lﬂ o
ing, nupon principles of moderation and justice ac- ot G
cording to the laws and constitutions of India, the tuwre nustalso

be attended to.

Permanent rules by which the tributes, rents, and

exclusion of others, with as much jealousy and rancour as the frontiers of the
most potent kingdoms. Such are the primitive component parts of all the
kingdoms of India.” It is added in a note— In some parts of the country
the silversmith is not found included in the enumeration of twelve, his place
being occupied by the poet, a less expensive member of the commnnity, who
frequently fills also the office of schoolmaster.” And a further note contuins
the following extract from Colonel Munro’s Report on Anranfpoor, dated 15th
May 1806 :—* ivery village, with its twelve Ayangadees, as thoy are called, is
a kind of little republic, with the Potail at the head of it; and India is a
mass of such republics. The inhabitants, during war, luuk. chiefly to their
own Potail. They give themselves no trouble about the breaking up and
division of kingdoms ; while the village remains entire, they care not to what
power it is transferred ; wherever it goes the internal management remains
unaltered ; the Potail is still the collector and magistrate, and head farmer.
From the age of Menu until this day, the settlements have been made either
with, orA through, the Potails.”’

% The following description of the talookdars of Bengal is given by Mr.
H. Colebrooke in his Remarks on the Husbandry and Internal Commerce of
Bengal :—* An inferior and subordinate class of proprictors hold petty estutes.

- In the western provinces, where the office of the first receiver of rents (the
mucuddum or mundyl) hasin some instances become hereditary, the class of
inferior proprictors may have had its origin in the admission of heirs to suc-
ceed to the subordinate offices of collection under the zemindur. But this
cannot be the origin of the petty proprietors which are common in the eustern
districts of Bengal. These tenures seem rather to have been an extension of
the rights of occupants from vague permanence to a declared, hereditary,
and even transferable, interest. They all bear n fixed quit-rent for portions
of land which are to be inherited in rogular snceession, and some were un-
derstood to authorize the transfer by sale or donation, and consequently eon-
ferrad every right which constitutes a roal property. Others, not compatible
with alienation by sale or gift, formed an imperlfect and dependant property,

2B
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services of the rajahs, zemindars, polygars, talook-
dars, and other native landholders should be in
future rendered and paid to the United Company.”
Corresponding instructions were accordingly issued
to the Governor General in Council (as stated in
treating of the permanent assessment) ;* and the
latter, in forming a settlement as far as practicable
with the laandholders, at the same time framing
such rules as might be requisite for maintaining
the rights of all descriptions of persons under the
established usages of the country, were desired to
““consider with minute and scrupulous attention
the Clause above cited from the Statute 24 Geo.
I1T, Cap. XXV, taking special care that all the
measures adopted in the administration of the re-
venues be consonant to the sense and spirit thereof.”
What points Under these instructions, and the legislative pr

ovi-
&e;ecnlgfﬁle’;z{ sion on which they were founded, the only points
}iﬁ:ﬁ’fé‘fﬁn. to be considered respecting the zemindars and
ment under

those tneeo. talookdars in actual possession of their zemindaries

which, nevertheless, was inheritable in regular suceession. But both, by abuse,
are become liable to a variable assessment in common with the lands of other
occupants. The untransferable, but horeditary properties still, howey

er, re-
mained a little superior to the common right of occupancy,

because this ceased
with possession; whereas the hereditary title authorized the talookdar, or his

heir, to resume posseasion, though his actual occupancy might have been inter-

rupted.” In a letter from the Collector of Midnapore (M.

Ernst), dated
the 24th February 1802,

and included among the answers to interrogatories,
which have been printed for the use of the House of Commons, he observes

that “ all the talooks in this district, that existed at the time of the settle.
ment, had baen many yeara in the possession of the Proprietors, and most of
them had belonged to their families four or five generations.”
might be said of the Orissa and Bengul talookaars jn general, and it has been
already noticed (vol. IT, page 216) that above threo thousand were Beparated
from the zemindary of Rajshahye alone under the rule for a settlement with
talookdars, who, from their title-deeds op ctherwise,
proprietors of the lands composing their talooks,
* Vol. II, page 178.

The same

might be considered

L
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and talooks, within the provinces subject to the Pre- tions, mnd in-
sidency of Fort William, were those to which the Gonsoqeibe
inquiries of the Local Government were immediately
directed, viz., their “real jurisdictions, rights, and
privileges, and the constitution and customs of the
Mahomedan or Hindoo Government; and what
were the tributes, rents, and services which they
were bound to render or perform to the sovereign
power.”” The result of this investigation is fully Theresultcan-
and candidly stated in the minute of Mr. Shore fﬁi]f;’?ﬁ?&_@eﬁ of
(now Lord Teignmouth) on the rights of zemindars g
and talookdars, and in his subsequent minutes, with e
those of Marquis Cornwallis, relative to the perma-
nent settlement of Bengal and Behar.* A perusal
of these documents and of the rules established for
the permanent settlement, including those enacted
for the protection of the ryots and other under-
tenants, will enable every person to judge how far
the intention of the Legislature and the instrue-
tions of the Court of Directors have been duly
carried into effect or otherwise.

It is not my intention to enter into a formal dis- Remarks in
cussion of the subject, but having noticed the ob- ff%sélfiro;: t[:;
jections of Colonel Wilks, it is incumbent on me to S
offer a few remarks in answer, chiefly with a view

“to correct some mistakes into which he appears to
have been led by want of accurate local informa-
tion. Had he possessed this knowledge, he would What ocwners
not have supposed the firman of the Emperor Fur- s o
ukhseer, granting to the Company, not the royal- P

ties, but the talookdary tenure (subject to an annual Furukbsee.
jumma or assessment of Rs. 8,121) of thirty-eight

¢ See Appendix to the Fifth Report of the Select Committee, 1812, Num-.
bers 1 and b.




204 HARINGTON’S ANALYSIS,

villages, in addition to three adjoining villages
formerly purchased from the zemindars, on. condi-
tion of these additional villages being also pusr-
chased from the owners, to afford any just ground
of inference that the two eminent personages re-
ferred to by him might, on the very spot where
the discussion was conducted by them, have per-
ceived a claim to the property in the soil distinet
from that of the sovereign or the zemindar.., For
the malikan, or owners, from whom the purchase
was to be made, were zemindars, as expressly re-
cognised in the first article of a subsequent treaty
with Suraj-oo-doulah (in February 1757), which
stipulated ¢ that the villages given to the Company
by the firman, but detained from them by the
soobahdar, be allowed them according to the tenor
of the firman, and that mno restriction should be
put upon the zemindars.”

What deserip- ~ Colonel Wilks is under a similar mistake respect-

tion of land-

holders in the 10 the landholders in the district of Chittagong,
of
Ciittagong  Whom, on an imperfect extract from a Report, not

l‘l“;"\‘m"‘fl‘“"jf}f‘(} of the Judge and Magistrate, but of Mr. Ker, the
1‘::‘«1"1‘13};‘ Collector, dated the 17tly March 1802,* he supposes
ne Wilks. $0 be a distinet class of land proprietars (not zemin-
dars) possessing ancient rights of inheritance, mort-
gage, sale, and gift, which were comfirmed to
them, at an early period of the Company’s Govern-
ment, by Mr, Verelst. The fact is, however, that
these very proprietors are zemindars, and ave so
designated in both the paragraphs of the Collector’s
Report, from which the extracts cited by Colonel

® Tt was written in answer to cirenlar intermgutories from Marquis Welles-
lay, and is indluded amongst the papers which were printed for the use of ghe
Monse of Commons in April 1813,
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Wilks are made. The first paragraph is in the
l following terms :— The regulations, in my opinion,
(‘ are mnot calculated to realize the public demand
with promptitude and facility from the petty ze-
mindars of this district. The minute sub-division

of the landed property in this proviice, arising

.' from the prescriptive right, which the occupants
have enjoyed since the formation of the first jum-
mabundy by Mr. Verelst, of transmitting their

lands by inheritance, mortgage, or sale, and from

the recognition of that right in the practice of the
Dewanny Adawlut since its first institution, has

fixed a value on real property here which is not
attached to it in other parts of Bengal, and has

given existence to a numerous body of landholders
unknown elsewhere... They feel themselves con-

firmed by custom, and a series of precedents of the

Civil Court, as the actual proprietors of the soil,

of even the smallest portion into which land can be
divided, Secure in their possessions, and indepen-

dent, they despise control; and in general only

pay their revenue when convenient to themselves.

If recourse be had to attachment, the concomitant

| expense is excessive in proportion to the arrear
and value of the estate; and it has been found in-

- éffectual to adopt the system of distraining their
personal property, as it is only productive of caus-

ing the elopement of the defaulters, and the con-
cealment of their effects. All deputatiohs there-

fore, made with a view to the distraint and sale of
personal property, tend only to harass the incum-

bents, without any real advantage to Government.

As these zemindars in general follow their own
ploughs, and are the immediate cultivators of the
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, they differ only in name from inferior teman-
try, and therefore might be rendered subservient
to the same rules; and i would contribute much
to the punctual collection of the public revenue if
the collector of this district were authorized, with-
out any previous application to the Dewanny Adaw-
lut, to proceed against defaulting proprietors, whose
annual reverue may be under fifty Rupees, in the
same manner as he is authorized by Section 25 of
Regulation VII, 1799, to proceed against the under- .
tenants of an estate that may become subject to a
khas collection on the part of Government.” The
second paragraph quoted is as follows :—* The ze-
mindars in general conduct themselves with mode-
ration towards their under-tenants, but this origi-
nates more from the fear of punishment than the
love of justice. The zemindars and ryots, in their
common transactions, seldom attend to the princi-
ples of good faith. Between them there exists a
mutual distrust, and the ruling passion that in-
fluences them in all their actionsis a strong self:
interest that oversteps every bound of morality and
virtue. The execution of specific engagements,
and delivery of receipts for payments, which in all
instances would tend to the security of the land-
holders and their tenants, are seldom tendered, and
the almost total dereliction of the performance of
these reciprocal duties is a strong proof of a want
of honesty, both on the part of the zemindars and
their ryots. If comfortable habitations and a nu-
merous and healthy progeny be proofs of a happy
condition, the ryots in this province enjoy itin a
high degree, and the small estates in this district
have contributed much to inerease population, and
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‘\to'%:égr a temperate and robust species of men fit
for every sort of labor.”

Colonel Wilks appears to be under a further mis- ‘V‘};lrxgtdg;:::;
apprehension respecting the description of persons of apropricta-
who were deprived of a proprietary right in the {%,J;;ﬁ;"v.,‘,’;e
province of Benares, by Rajahs Bulwunt Sing and ‘;{ﬁ‘;g“;f;ﬁy
Chyt Sing, before the transfer of the sovereignty of ‘LVI‘:;':S:;’;J o
this province to the Company, and were restopedirectored with,
with.the consent of Rajah Mahipnarain under the Rujsh Mahip-

narain under

provision for that purpose contained in the {fifth the fifth
Clause of Sec-

Clause of Section 3, Regulation I, 1795.% The 1‘;22,31 1}%2
persons so dispossessed and restored were village L T
zemindars, as expressly recognised in the clause
above noticed, and in Section 12, Regulation II,
1795, which deseribes them as a “numerous class
of village zemindars who had heen dispossessed
and reduced to the situation of cultivating ryots
during the administration of Rajahs Bulwunt Sing
and Chyt Sing.” Colonel Wilks indeed appears to
be aware that the restored landholders, in this in-
stance, have the designation of zemindars, and he
has added the following note :—“ T am indebted for
this fact to verbal information from a gentleman
now holding a very high office in India, and
officially conversant with the whole history of re-
venue in Bengal. The restoration occurred during
the period that Mr. Duncan, late Governor of
Bombay, presided over the affairs of that province,
and I have also the obliging permission of that
gentleman to state that he considers the account
here given to be generally correct; but I do not
know the exact extent to which Bulwunt Sing had
proceeded in his exactions. The present settlement

* See vol. T, page 288,
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ade with the actual oceupants (whether indivi-
du’\llv or collectively by villages, is virtually the
same) ; and according ,to the mnomenclature of
Bengal as applied to Chittagong, we have here
the great zemindar of Benares, and a multitude of
small zemindars paying ten or twenty Rupees of
revenue through the medium, or on account of, the
great zemintar, who retains one Rupee in ten of the
net collections as his commission. Tt will scare cely _
be denied that the zemindars of Benares and Burd-
wan, when we first became acquainted with them,
were considered to be the same description of per-
sons, and to bear the same relation to the inhahbi-
tants of their respective provinces. Yet in one, the
occupants of the lands have been made proprietors ;
in the other, they are tenants.” But supposing
(what is by no means the case) that the zemindars
of Benares and Burdwan possessed the same rights
and privileges, and stood exactly in the same re
lation to the British Government when subpcted
to its authority, would it follow that the landed
tenures within their two zemindaries, situated in
different provinces, and at a remote distance from
each other, must be the same ? In the first Clause
of Section17, Regulation IT, 1795, it is stated that
‘the landholders in the zemindary of Benares con-
sist for the most part of village zemindars ;” and in
the second Clause of the same Section it is added
—There are also many talookdars within the four
circars composing the zewindary of Benares, which
have depending on them a greater op less number
of village zemindars, many of whom still retain the

right of disposing by sale of their own estates, sub-

Ject of course to the payment of the usual jumma
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tothe talookdar.””. But there were no such village
zemindars in the district composing the zemindary
of the Rajah of Burdwen. There were indeed
some talookdars, and I believe some malgoozary
aymadars, who were considered proprietors of the
lands within their talooks, or ayma tenures, under
the provisions of Sections b and 9, Reguldtion VIII,
1793.% But these were separated from: the zemin-
dary under the general rule contained 1 Section 4
of the same regulation, that the settlement, under
certain restrictions and exceptions (specified in the
sequel) ¢ e concluded with the actual proprietors of
the soil, of whatever denomination, whether zemin-
dars, talookdars, or chowdhries.” It is, therefore,
ovident that Colonel Wilks is altogether mistaken in
his remark, concerning the zemindaries of Benares
and Burdwan, that ¢“in one the occupants of the lands
have been made proprietors, in the other they are
tenants ;° and it shows the danger of making the
state of landed property in one province a criterion
for determining the rights of landholders and tenants
in another province.

Colonel Wilks is not better informed respecting Cireumstances

of the village

the village maliks in the province of Behar, if, as maliks in the

inferrible from his observations on a letter from Ghalore o
s to in Colonel

-Qollector of Shahabad, annexed to Lord Cornwallis’ .o cheore.

Minute of the 3rd February 1790, he supposes i los= neon. &
the private property in land claimed by the maliks Cofector of
therein referred to, or by nmumerous other maliks

of the same deseription in the Behar Province, was

not recognized in the rules for the permanent

cottlement. The Collector of Shahabad, (whose

e

# See vol. T, pages 212 and 215.
2 o
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“letter, dated the 29th September 1809, was brought
forward by Lord Cornwallis to prove that a notifi-
cation of the intended permament settlement had
produced the effect expected from it, by rendering
‘“the proprietors of land anxious to have the man-
agement of their own estates,” reported indeed a
particular ‘case in which certain zemindars in the
district of "Rotas (Baboos Jugunnath Sing . and
Sunote Sing) had fraudulently obtained from the
Patna provincial council, in the year 1771, a grant
of twenty-nine villages, in liew of malikanah on
their zemindary, stated to consist of 874 villages,
many of which were, “in fact, the property of
others,” who, the Collector says, ‘““now claim the
vight of proprietors;” and he gives the following
statement of the different claims which had come
before him in forming the settlement of the villages
referred to: “1. The Baboos ohject to any person
or persons being permitted to enter into engage-
ments as maliks for any village or villages which
have been included in the 874 villages stated by
them to the Patna Council to compose their zemin-
dary, and on which they have already received the
proprictary right of malikanah, as such circumstance
might affect the tenure of their malikanah villages
granted by the said Patna Council. 2. Men whose
talooks were included in the Baboos’ 874 villages
now claim the right of proprietors, and deny that the
Baboos are possessed of any deeds which can justly
deprive them of their rights. In like manner, the
heads of several of the villages, composing such
talooks, make the same objection to the talookdars’
claim, asserting themselves independent maliks,
They affirm that, solely for the sake of security to
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iemselves, they placedtheirrespectivevillages under

the protection of such talookdars who, from their
superior influence, were able to screen them from
the vexatious interference of the overbearing agents
of the hakim, or provincial officer, on the part of
Government.- 3. The smaller zemindars, who assert
that they included their villages in fhe talooks
of the greater landholders for the sale of protec-
tion only, have occasionally disposed of the whole
or part of such villages.. The purchasers claim
possession, and the privilege of giving in their
cabooleuts as maliks, or proprietors. This is ob-
jected to by the talookdar, who considers every
village forming the talook as his own unqualified
property. 4. Men who have purchased villages
or talooks, and paid ready money into the treasury
of the aumil, deeming their claims superior to all
others, urge them with much vehemence, Some
of these purchasers of lands have sold their lands
to others, and it is possible that such sales have
been variously multiplied. 5. Many of the old
proprictors who have disposed of their villages at
different times, in order to pay their balances of
revenue, urge with great earnestness that such sales
were occasioned by the oppressive extortion of
- gamils, and that at a time when the property of
land was rather considered a misfortune than an
advantage. They, therefore, request that their old
accounts may be examined, and they are most will-
ing to pay such balances as may appear just. They
further urge that the present prospect of ease and
profit to all proprietors of land from. the proposed
ten years’ settlement, as well as from the proba-
bility of a fixed mocurrury assessment, will tend
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“considerably to raise its value, and that their property
was sold to satisfy the demands of aumils at every
disadvantage, even Supposing the demands just,
because, at that time, lands scarcely bore any
/alue. 6. Some cases have occurred where the
real proprietors of the soil have sold their lands
twelve or fifteen years ago, but have, nevertheless,
continued in. charge of such lands for the following
reasons :—The purchaser, although willing to afford
an equitable jumma, has, not unfrequently, been
frustrated in this respect by the exaction of the
aumil, and by the eagerness of the old malik to
submit to any extortion rather than quit the lands
be has been.obliged to sell. By these means, the
purchaser has, for long intervals, remained out of
possession. At this particular time, when all are
struggling to establish a claim to land, the old pro-
prietors object the purchaser’s not having had pos-
session as a reason why the bills of sale in his
favor should not be adhered t0.” But this state-
ment, with the farther information given by the
Collector of 8hahabad, that he had made a provi-
sional settlement with the actual village oceupants
as ooruf maliks, or reputed Proprietors, taking en-
gagements from them to relinquish the lands «if
hereafter any persons should establish their claims
by legal process,’”’ should, I think, have led Colonel
Wilks to conclude that the rights of the maliks of
villages, wherever any such existed, and could es-
tablish their title, were not disregarded in the ad-
mission of zemindary rights, or in the general for.
mation of a permanent settlement with the actual
landholders, a conclusion whi

ch is supported by
the express rule ahove cited fi

m Section 4, Regu-



RIGHTS OF LANDHOLDERS. 213 I

tisn VIIT, 1793, as well as by several other
provisions in that Regulation.®

T cannot but regret that Colonel Wilks has satis- Remarks on
Colonel Wilks’

fied himself with a very imperfect extract from the citation from

the minute of

minute of Lord Cornwallis, dated 3rd February 1790, Lora Corn-
as affording sufficient ground for a remaik that T e
Tovdship had comforted himself by reftecting that, 17"

if the zemindars levy mew impositions from the

ryots, the rents will in the end thereby be lowered,

because, « when the rent becomes so high as to be

# See vol. II, pages 212 to 221 Colonel Wilks having noticed a suit,
depending before the Moorshedabad provineial court, between the zemindars
and mocuddums of the district of Bhaugulpore, and the Committee of the
House of Commons having also referred to the same cause (in the Fifth report
on India affaivs, dated the 2Sth July 1812), it may be useful to note in this
place that the right of ‘the malil mocuddums of Bhaugulpore, as proprietors of
the lands composing their mocuddwmy tenures, to pay their revenue directly to
Goyernment, under the rules preseribed for a settlement with the actval pro-
prietors of the soil, in Sections 4 and 5, Regulation VIII, 1793, was finally
decided by the Court of Sudder Dewanny Adawlut, on the 24th June 1814,
in o cause wherein Runglal Chowdhry was plaintiff and appellant, and
Ramanath Das, the defendant and respondent. For the purpose of exhibiting
of the grounds on which this decision was passed, I hope

a precise statement
subjoining, verbatim, the following opinion recorded by

to be excused in
myself as Chief Judge on the occasion :—

« Tt has been determined by the Court of Sudder Dewanny Adawlut (in the
case of Heeraram Chowdhry versus Syad Mohummud Hosein, decided by
Mz, Colebrooke and Mr. Fombelle on the 8th September 1806) that a mocud-
dum in Zillah Bhaugulpore, appearing to be a malik of the village composing his
mocuddumy, is entitled to be considered an actual proprietor of land, and to
engage directly vith Government for the assessment of his milkecut, under the
provisions of Regulation 8, 1793. In the present suit, which includes 26
assily and 12 dakhily villages, the title-deeds exhibited by respondent appear
sufficient to prove that he is malik of eight of the assily and four of the dakhily
villages ; but the bills of sale, which he alleges to have received for the re-
maining villages, are not forthcoming, and the nature of his title to them,
whether of malik and mocuddum, or of mocuddum only, is not, therefore, so
clearly uscertained, Appellant, who was plaintift in thoe Zillah Court, admitted
in his original pleadings the mocuddamy tenure of respondent in all the vil-
lages; but stated the mocuddum to be aservant of the zemindar or chawdhry
like the putwary, and denied the right of respondent, as mocuddum, to be
weparated from appellant’s chowdhrace as a proprietor under the rules pres-
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‘oppressive and intolerable to the ryot, he must at
/length desert the land,” the very land, it is added,
“the rents, taxes, or jmpositions on which the
zemindar ought to be punmished for attempting to
raise,” as if Lord Cornwallis had proposed to sancs
tion or tolerate the undue exactions of the zemin-
dars ; wherpas his Lordship’s real sentiments on this
point were expressed in the following terms :—
“If Mr. Shore means that, after having declared

]

the zemindar proprietor of the soil in order "

cribed in Regulation 8, 1793, It is, therefore, necessary to determine a general
question, not yet decided by this Court, whether the mocuddumy tenure in
Zillah Bhaugulpore, without proof of the mocuddum’s holding any distinct title
as malik, be separable, as an independent estate, under Sections 4 and 5 of Re-
gulation VIII, 1793, from the chowdhraee to whichit may have been heretofore
annexed ; or whether it is to be considered a dependent tenure, and left under

the chowdhry, in pursuance of Sections 6, 7, or 8 of that Regulation. With a
view to form a satisfactory judgment on this question,

the Court called for the
proceedings and documents in another cause, decided by the Moorshedabad
provincial court, between Kishnaram, chowdhry of Tuppah Pooranadesh,
]’e‘;gunnah Bhaugulpore, plaintiff, versus Parusnath Ghose, former canoongoe

of Zillah Bhaugulpore, and Nuwul Das, mocuddum of Tuppah Shababad, in the
same pergunnah, In this ease the mutual rights of chowdhry and mocuddum
were more fully investigated then in the suit now under appeal, but the de-
cree of the Provincial Court in favor of the defendants (passed by Mr. Pattle
and Mr. Rocke on the 9th August 1808), having declared Nuwul Das, who
appeared to have purchased his moenddumy Tuppal from the heirs of a former
malik, to possess o full right of property therein, it cannot he considered g
precedent for the present case without proof of a similar title. On full con-
sideration of the documents and proceedings in the cause above mentioned, as

well asin that now before the Court, with such other means of information as I

have been able to consult, T am of opinion that the mocuddumy tenure in Zillah
Bhaugulpore is such as to entitle the holder of it to all the privileges of avillage
malik a8 possessed by acknowledged maliks in the same zillah,
parts of the provinee of Behur, for the following
tenure does not appear to be held by a pottah,

and in other
reasons, 1st,—The mocuddumy

or any other writing, from the

chowdhry, but to have existed, from time immemorial, in common with the

chowdhraee, and to be equally hereditory and transferable,” In Terishtal’s
History of Hindoostan, the chowdhries and mocuddums are mentioned

together as having “rode on horseback, clad in armour, or clothed in rich

dresses, and amused themselves in hunting like the nobility’” till they were

appressed by the tyranny of Sultan Als-00-Deen, who died, after avcign of 23
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imposing new abwabs, or taxes, on the lands in
cultivation, I must diffex with him in opinion.
TUnless we suppose the ryots to be absolute slaves
of the zemindars, every beegah of land possessed by
them must have been cultivated under ‘an express
or implied agreement ; that a certain sura should be
paid for each beegah of produce, and no more.
Every abwab, or tax, imposed by the zemindar over
and above that sum is not only a breach of that

years, A.D. 1316, and * reduced the mocuddums and chowdhries to the Ievel
of the mass of ryots; ordering the dues of the mocuddums (wujooh-i-mocud-
dumee) tobe collected and paid into the public treasury.” 2ndly.—The mocud-
dums appear to hiave exercised a full right of property in selling the lands of
their mocuddfimy villages by regular bills of sale, which in many instances have
been attested by the cauzy, canoongoe, and chowdhry, and expressly declare
the fussuroof malikanah, or proprictary possession, of the seller to be transfer-
red to the purchaser. 8rdly.—The interest of the mocuddum in the lands
which compose his tenure, and the cultivation of which it is his particular
province to superintend and promote, appears to be greater than that of the
chowdhry. The relative proportions of the russoom moeuddumy, and rus-
soom chowdhraece, are not indeed clearly specified in the papers before the
court ; and from the evidence of some of the witnesses it appears that during
a few years antecedent to the permanent settlement, when the lands were lef;
in farm, or held khas by the officers of Government, the usual malikanah
allowance of ten per cent. was equally divided between the chowdhry and the
mocuddum. But in a Report from Mr. S. Davis, assistant on deputation in
Mungheer (a copy of which is annexed to this opinion), dated the 11th
August 1790, the Neakdary (ov portion of the rents payable by the ryots, appro-
- priated to the mocuddum, chowdhry, and other persons mentioned under this

licad) is stated as follows :—

1.—In Nuckdy lands, the renls of whick are payable in money.

RE ACTA.
Mocuddum, per Rupee, on the assul jumma ML g )0 )
Chowdhry ditto ditto " e TOSTO S
Putwary ditto ditto oy o SN Ll g
Gorayt ditto ditto s ST SMEAADy
Deli-khurch ditto ditto & et i 1

1.
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greement, but a direct violation of the established
laws of the country. The cultivator, therefore, has,
in such case, an ‘andoubted right to apply to Gov-
_ernment for the protection of his property, and
Government is at all times bound to afford him
redress. X do not hesitate, therefore, to give it as
my opinior; that the zemindars neither now, nor
ever, could possess aright to impose taxes, or abwabs,
mpon the ryots ; and if from the confusion which pre-
vailed toward the close of the Mo'vul Government,

2.—In Bhowly, and other land, the rents of which are payable in kind.

Sr. cm.
¢ Malik or mocuddum, per maund of the assul rent cir IR0
Putwary ... dat sos 0 3
Kyal s R O
Deh-dar ,,, - i ass an we* 0 4
Gorayt  ,,, are e o0n aee 0 4

2 4
& Abwabs,
Russoom chowdhrace .., ves oo = 0 4

Del-Ihurch, different rates on lands of different descriptions?

The following explanation is added of the mocuddumy and russooms
chowdhrace. Lst— Mocuddumy, or asit is also termed malikanah, is the
proportion of the gross rent from time immemorial allotted to the proprictor,
or officer of that name, whose relative situation, or particular duty, I con-
ceive it unnecessary to explain., 2nd.—Russoom chowdhraee is an allotment to
the chowdhry or zemindar, similar in its nature to the foregoing.”

In the above statement the proportion of the rent produce receivable by
the moenddum, both in nukdy and bhowly lands, is four times that receivable
by the chowdhry ; and although the same proportion may not have been estal-
lished in every Pergunuah, its existence in Pergunnah Mungheer, with the
explanation given of the malikanah, or proprictary share, receivahble by the
mocuddwn, who is also ealled malik or mocuddum indiscr.iminnt,ely, the acknow-
ledged right of themocuddums in every pergunnah to a share of the rent pro-

duce, or of the malikanah allowed to proprietors of land when deprived of the
management of their estates, and the equal division of that allowance, of late
years, between them and the chowdhries, when the settlement has not heen
made with either of them, afford strong Presamptive evidence that the
proprictary vights of the village mocuddums in Zillah Bhaugulpore have heen
long considered substantially the same as those of the village maliks in the
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or neglect, or want of information since we have

had the possession of the country, new abwabs’

have been imposed by the zemindars, or farmers,
that Government has an undoubted right to abolish
such as are oppressive, and have never been con-
firmed by a competent autherity ; and to establish
such regulations as may prevent the practice of
like abuses in future.”” Lord Cornwallis then
adds.— Neither is the privilege, which the ryots in
many parts of Bengal enjoy, of helding possession

same district, who are in general mocuddums as well as maliks, and are
usually denominated mali% mocuddum. The different views taken of the
Mogul system of Government and of the tenures of land under that system
will of course lead to different conmelusions as to the nature and extent of the
proprietary rights formerly possessed by chowdhries and mocuddums, as well
as by other landholders in India. But it may be useful, in considering the
present question, to notice that the late Mr. James Grant, wlho held the office
of serishtehdar under this Government, and who attempted full description of
the Mogul system in his “political survey of the northern circars,” after
observing that « the desmoolk, zemindar, chowdhiy, or chief of a district, con-
sisting of one or more pergunnahs, held the first rank or consideration, for
he was at once the agent of Government, the head farmer, and natoral repre-
sentative of the people,” adds that “the petail, mocuddum, or chiel ryot of
a deh, gram, or village was precisely, within his narrower limits, what the
desmook was in the pergunnah or zemindary.” Although much of what I
have stated is not evidence in the cause before us, it may be adduced in sup-
port of a general opinion upon the nature of the mocuddumy tenure ; and
with this view I may further netice that, on enquiry relative to this tenuve in
different districts of the province of Behar, T am credibly informed that the
village maliks are in many instances also denominated mocuddums, without
* any discrimination or difference of proprietary rights. Cheda Sing, brother
of Kurrugnarain Sing, states that he and his brother were chowdhries of
200 villages in Pergunnah Serissa, Zilluh Tirhoot ; that at the time of forming
the decennial settlement, it was made by the collector with him and his brother
for BO villages, of which they were themselves maliks ; but that the settle-
ment of the remaining 150 villages was concluded with their respoctive mali
mocuddums, who have consequently become entirely independent of his
chowdbrace. The village maliks baying, under the rules for the permanent
gettlement, been everywhere considered entitled to pay the assessiment upon their
milleeut villages direct, to Government, the mocuddums of Zillal Bhuugnl-
pore are, I think, entitled to the same privilege; and T therofore see 1o reason,
in the cause before us, to alter the decisions of the zillab wid provineinl courls
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“of the spots of land which they cultivate, so long
as they pay the revenue assessed upon them, by
any means incompatible with the proprietary rights
of the zemindars. Whoever cultivates thes land,
the zemindars can receive no more than the estalb-
lished rent, which in most places is fully equal to
what the cultivator can afford to pay. To permit
him to dispossess one cultivator, for the sole pur-
pose of giving the land to another, would be -vest-

ing him with a power to commit a wanton act of "

which confirm the collector’s separation of respondent’s mocuddumy villages
from the chowdhraee of appellant, and the settlement made with respondept as
an independent landholder, under the provisions of Regulation 8, 1793.
With xegard to the plea of appellant (who in his last statement admits the
existence of hereditary mocnddumy tenures, with full rights of property) that
respondent’s mocuddumy is not of this description, but an office only, held at
the pleasure of the zemindar or chowdhry, Isee no evidence whatever to
support it; and in a Report of the chukladars and mocuddums of Tuppah Nia-
desh at three different periods, viz., the Fussily yenrs 1182, 1197, and 1206,
transmitted’ by Mr. Sherburne, Collector of Bhaugulpore, to the Board of
Reuwenue on the 28th January 1804 (a copy of which accompanies this
opinion). I find respondent designated as mocuddum of the villages now in
dispute, in the same manner as appellant is also mentioned as mocuddum of other
villages, the mocuddumy tenure of which is possessed by him. &I have not
stated, in support of respondent’s title, the inference which might be drawn
from appellant’s having himself entered into separate engagements with
Government for the assessment of his own mocuddumy villages, as well as
Jointly with respondents, Ruftun Mun and Bliowany Churn, for Sohail and
other villages, the moeuddumy of whichyis lield by them in joint tenancy ;
because we are not exuetly informed under what circumstances appellant,
and his eo-partner Ruttun Mun, were induced to enter into these engagements,
which were also sulidiary to a trinl of right in the dewanny adawlu under
Section 12, Regulation VIII, 1793, It may be still a question whether appellant
ia not, entitled to yecive from respondent liis established nankar, or russoomn
chowdbraee, such as he was accustomed to receive before the settlement with
respondent, when he did not engage for the revenue of hiy chowdlirace. But
as respondont asserts that the chowdhrace russoom has been, long since,
abolished b y order ofGovernment, andas this question has not been tried or
agitated in the present action, bronght for re-annexation of the mocuddumy
villagos to the chowdhrace of appellant, it may be left to amicable adjustment,
or, if requisiic, to a separate suit.
To prevent mistuke, it may be proper to note that the mali% mocuddums
of Zilluh Bliaugulpore und other parts of {he provinee of Behur, referred to

L
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~oppression, from which he could derive no benefit.
The practice that prevailed under the Mogul Gov-
ernment, of uniting many distriets into one zem-
indary$ and thereby subjecting a large body of
people to the control of one principal zemindar,
rendered some restriction of this nature absolutely
necessary. The zemindar, however, may sell the
land, and the cultivators must pay the rent to the
purchaser. Neither is prohibiting the landholder
to impose new abwabs, or taxes, on the lands in cul-

i

SR e

in the foregoing opinion, are very different in the tenure and rights from the
mundul mocuddums of Bengal. The latter are described in the Report of
Messrs.  Anderson, Crofts and Bogle, Commissioners, dated 25th March 1778,
as follow, and their statement of the functions of a mundul or moeuddim
is adopted in M. Shore’s Minute on the permanent settlement of Bengal, dated
18th June 1789, paras. 245, 246. “ The mundul or mocuddum is the chief ryot
“of agong or village, and may be said to hold his office by the good will of
“ the inhabitants. Iis duty and situation lead him to act as a sediator be-
¢ tween the ryots and the petty collectors of the revenue; to assist them in
“selling their crops, and in raising money to pay their rents; and to settle
““ or accommodate the little disputes which arise in the neighbourhood. He is,
“ therefore, chosen from amongst the oldest or most intelligent inhabitants, and
“Liis influenge and services depending solely on the good opinion of the ryots,
it is not the intexgst of the zemindar to change Lim as long as he preserves
“ their confidence. The head officer of a gong or village on the part of the
“zemindar is styled currmmchary or putwary.” Mocuddums of the des~
cription hore mentioned are noticed with the putwaree in the Ayeen Albery
vol. 1 of Gladwin’s Translation, pages 381 and 385, The moucuddum (erroncous-
ly called mochurur in the transiation) and the putwary are directed «to keep
their respective accounts of the produce of the soil in the same manuor as the
Larkoon.” The aumil is directed to compare these uccounts, put his seal to
them, and give copies to the lepukehy, or accountant. The latter is also in-
structed ¢ to receive from the putwary and mocuddum copies of their towjee
accounts as aguide for making the collections, together with copies of the sirk-

but, or receipts, which are given to the husbandman.” .
J. H. HARINGTON.
June 24¢k, 1814,

Mr. Fombelle, 2nd Judge of the Court of Sudder Dewanny Adawlnt, con-
curred in theabove opinion, and the deerees of the zillah and provinvial courts,

in fuyor of the respondent, were conlirmed accordingly.
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tivation tantamount to saying to him that he shalt
not raise the rents of his estate. The rents of an
estate are not to be raised by the imposition of new
abwabs, or taxes, on every beegah of land in eultiva-
tion ; on the contrary, they will in the end be
lowered by such impositions, for when the rate of
assessment' becomes so oppressive as not to leave
the ryot a sufficient share of the produce for the
maintenance “of his family, and the expenses of
cultivation, he must at length desert the land.’”
This extract surely warrants an inference the very
reverse of what appears to have been drawn by
Colonel Wilks, or at least to what others might
naturally infer from the extract given by him and
his observations upon it.
Remarks on 1 must further object to the quotation from: Mr.
f;f:},‘[ﬂffu},‘;ﬂ,lj;f Shore’s Minute of the 8th December 1789* without
e its comtext, which, if duly attended to, will, I
o of becen- think, explain what has appeared to Colonel Wilks
an inextricable puzzle. Mr. Shore, in the minute
referred to, amongst other reasons for postponm(r
the conclusion of a fixed unalterable assessment of
the land revenue, notices the intricate and confused
state of the land-rents; < that the rules by which
the rents are demanded from the ryots are numerous,
. arbitrary, and indefinite ; that the officers of Gov-
ernment, possessing local control, are imperfectly
acquainted with them, whilst their superiors, further
removed from the detail, have still less informa-
tion; that the rights of the talookdars dependent
on the zemindars, as well as of the ryots, are im-
perim tly undcl’sfood and defined ; that, in common

® It was recorded on the 2Ist December 1/.\9, and is prmtml at length
i the Appendix (o the Fifth Report to the Select Comwmittee, 1812,
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sases, we often want sufficient dafe and experi-
ence to enable us to decide, with justice and policy,
upon claims to exemption-from taxes; and that a
decision erroncously made may be followed by one
or other of these consequences; @ diminution of
the revenues of Government, or a confirmation of
oppressive exactions.” e then (after syme further
remarks to the same effect) observes as follows :—
¢ The necessity of some interposition” between the
zemindars and their tenants is absolute, and Gov-
crnment interferes by establishing regulations for
the conduct of the zemindars, which they are to
excoute, and by delegating authority to the collec-
tors to enforce their execution. If the assessment
of the zemindaries were unalterably fixed, and the
proprietors were left to make their own arrange-
ments with the ryots without any restrictions, in-
junctions, or limitations, which indeed is a result of
the fundamental principle, the present confusion
would never be adjusted. This interference, though
80 mucﬁ modified, is in fact an invasion of pro-
prietary right, and an assumption of the character of
landlord which belongs to the zemindar; for it is
eqnally a contradiction in terms to say that the pro-
perty in the soil is vested in the zemindar, and that
we have a right to regulate the terms by which he

is to let his lands to the ryots, as it is to connect that

avowal with discretionary and arbitrary claims. If

tho land is the zemindar’s, it will only be partially his

property whilst we preseribe the guantum which he

is to collect, or the mode by which the adjustment

ofit is to take place between the parties concerned.”’

But to reconcile these apparent contradictions with

tho actual tenures of the zemindar and ryot, it is
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added—*“The most cursory observation shows the
situation of things in this country to be singularly
confused. The relation of a zemindar to Govern-
ment, and of a ryot to a zemindar, is neither that
of a preprictor nor a vassal, buta compound of
both. The former performs acts of authority un-
connected with proprietary right; the latter has
rights without real property; and the property of
the one, ana rights of the other, are in a great
measure held at discretion. Such was the system
which we found, and which we have been under
the necessity of adopting. Much time will, T fear,
elapse before we can establish a system perfectly
consistent in all its parts, and before we can reduce
the compound relation of a zemindar to Government,
and of aryot to a zemindar, tq the simple prin-
ciples of landlord and tenant.’” ’
Princizal In truth this is the principal source and origin of
fusions 1n . Whatever  confusion really exists in the discussions
e pas Tl which have taken place relative to the tenures of land
fan®™  inIndia. Itisby attempting to assimilate the ecom-
plicated system which we found in this country with
the simple principles of landlord and tenantin our
own, and especially in applying to the Indian SyS-
tem terms of appropriate and familiar significa-
I tion, which do not, without considerable limitation,
properly belong to it, that much, if not all, of the
perplexity aseribed to the subject has avisen. If
A zomingar is Dy the terms proprictor of land, and actual pro-
Tor ot heobrie ppietor of the soil, be meant g landholder possessing
Eagii . the full rights of an English landlord, or free-holder
'1,'131" e in foe simple, with equal liberty to dispose of all
the lands forming part of his estate as he may
think mest for his own advantage, to oust his
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" tonants, whether for life or for a term of years, on
the termination of their respective lease-holds, and
to advance their rents or the expiration of leases
at his discretion; such a designation, it may be
admitted, is not strictly and correctly applicable
to a Bengal zemindar, who does not possess so
unlimited a power over the Akoodkasht ryots, and
other deseriptions of under-temants, possessing, as
well as himself, certain rights and interests in the
lands which constitute his zemindary. But Colo- But he comes

withinthe dis-

nel Wilks, with a view to guard against this eiption of an

hereditary

ambiguity of expression, has defined the sense K} opsetor,
which he proposes to use the word proprictor as St
follows :—* In England a proprietor of land, who

farms it out to another, is generally supposed to
receive as rent a value equal to about one-third of

the gross produce. This proportion will vary in
different countries according to circumstances, but
whatever it may be, the portion of it which
remains after: payment of the demands of the
public may safely be described as the proprietor’s

share of the produce of his own land, that which
romains to him after defraying all public taxes

and all charges of management. Wherever we

can find this share, and the person entitled to
receive it, him we may, without the risk of error, "
consider as the proprietor; and if this right has
descended to him by fixed rules from his ancestors,

as the hereditary proprietor.” According to this
dofinition, it cannot, I think, be denied that a
zemindar is, in a restricted sense, an hereditary
proprietor. 1lis zemindary descends to his legal

heirs by fixed rules of inheritance. It is also
transferable by sale, gift, or bequest. And he is
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entitled to a certain share of the rent produce of
his estate if it be taken out of his management ;
or if he manage i, and engage for the public
assessment, he receives whatever part of the rents
may remain after paying the assessment, and
defraying ‘the charges of management. It must,
The zemindary howevér, be allowed that the Ppeculiar tenure of a

tenure under

the Moosulman Zemindar, as it existed wunder the Moosulman
Government of g

Bengal andad- GOvernment of Bengal and the adjacent provinces
Jjacent prov-

inces, especially (€Specially with regard to the principal zemindars
et who held their zemindaries, with certain services
peand on- attached to them, under a sunnud of grant or
Dereaivany, " cODfirmation), partook more of the nature of an
3.:;£fa’fi21g wts lereditary office, with certain rights and privileges
. B attached' tO.lt, _than of a proprietary estate in land ;
though it is justly observed by Mr. Rouse that,

“if the zemindary be even an office, and such

» office give possession of land, which has, by claim

or custom, descended from father to son, or to
collaterals, with other circumstances incident to
property, such as mortgage, alienation, bequest, or

adoption, it is, in reality, a landed inheritance.”

The subjoined definition of a zemindar, with a

slight alteration, formed part of the remarks
submitted by me to Lord Cornwallis in March

1789, on Mr. Law’s plan of settlement, as noticed in

the second volume of this Analysis.* The zemindar

Definition of « (OF zumeendart) appears to be a landholder of a
Zf’,’;"”,::h:“;},:'?,f peeuliar deseription, not definable by any single
e roo by form in our language. A receiver of the territorial

9294 HARINGTON’S ANALYSIS.

% Tages 192 and 239. ;

¥ The word is thus written nccording to Doctor Gilelnists system of
graphy.  But the common mode of exprossing it,
rogulations, eorn

ortho-
which is also used in the
ponds with the system adopted hy Siv W. Jones, accenting
nddr,

the long vowels, o
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Téenue of the State from the ryots (more correctly
written ruyyuls) and other under-tenants of land.
Allowed to suceceed to his zémindary by inheritance ;
yet in general required to take out a renewal of his
title from the sovereign or his representative on
payment of a paisheush, or fine of iny estiture, to the
Emperor, and a nuzerannal, or present, to his pro-
vineial delegate, the Nazim. Permitted to transfer
his zemindary by sale or gift; yet commonly ex-
pected to obtain previous special permission. Pri-
vileged to be generally the annual contractor for
the public revenue receivable from his zemindary ;
yet set aside with a limited provision, in land or
money, whenever it was the pleasure of Government
to colleet the rents by separate agency, or to assign
them, temporarily or permanently, by the grant of
a jageer or ultumgha. Authorized, in Bengal, since
the early part of the present century® to apportion
to the pergunnahs, villages, and lesser divisions of
land within his zemindary the abwabd, or cesses, im-
posed by the Soobahdar, usually in some proportion
to the standard assessment of the zemindary, estab-
lished by Torenmul and others ; yet subject to the
discretionary interference of publie authority, either
to equalize the amount assessed on particular divi-
sions, or to abolish what appeared oppressive to the
ryot. Entitled to any contingent emoluments pro-
ceeding from his contract during the period of his
agreement ; yet bound by the terms of his tenure to
deliver in a faithful account of his receipts. Res-
ponsible, by the same terms, for keeping the peace
within his jurisdiction ; but apparently allowed to

¥ The Lighteenth of the Christian Era.
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plicable to the
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with whom a
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has been
concluded:
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apprehend only, and deliver over to a Moosulman
magistrate for trial and punishment., This is in
abstract my present ides of a zemindar under the
Mogul constitution and practise.” I will now
add, in concluding this imperfect statement of the
discussions which have taken place relative to the
rights of zemindars, that after the elapse of twenty-
eight years since the above definition was given, T
see mo reason to alter it, as applicable to the prin-
cipal zemindars of Bengal and Behar, before the
conclusion of a permanent settlement with them
for the land revenue of their respective zemin-
daries. Their situation, however, is materially alter-
ed by that important arrangement, particularly in
their relation to the governing power, and as to
what may be denominated the public inter
rights of Government in the lands of g zemindary
estate. With reference to the power expressly re-
served to the Governor General in Couneil by the
Seventh Article of the Proclamation issued on the
23rd March 1793, and repeated in Section 8, Regu-
lation I, 1798, viz., that he will, whenever he
may deem it proper, enact such regulations as he

may think necessary for the protection and wel®

Lare
of the dependent talookdars, ryots, and other cul.

tivators of the soil ;”* to the principle declared in
the preamble to Regulation 19, 1793, that
ancient law of the country, the r

ests or

“by the
uling power is
entitled to a certain proportion of the produce of
every beegah of land (demandable in money or
kind according to local custom) unless it transfor
richt thereto for a term or in perpetuity

its
, or limit

* Seevol 1, page 108,
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the public demand upon the whole of the lands be-
longing to an individual, leaving him to appropriate
to his own use the difference hetween the value of
such proportion of the produce and the sum pay-
able to the public, whilst he continues to discharge
the same;”* aund to the large proportion of the
rent of malgoozary lands (viz., all lands subject to
assessment) which is still paid into the public trea-
sury “through the zemindars and other superior
landholders with whom or in behalf of whom the
settlement has been concluded ; such landholders
may perhaps, strictly and theoretically, be yet con-
sidered as receivers, not simply of a private land-rent,
but of the public land revenue or Government’s
portion of the land produce, from the cultivators and
other under-tenants. As, however, the zemindar,
talookdar, chowdhry, village malik, malik-mocud-
dum (or mocuddum having the rights of a malik),
and generally every landholder, of whatever deno-
mination, on whose estate the public demand has
been limited by a fixed assessment, is now at liberty
(in the terms above cited) lo appropriate to his own
use the difference between the value of such proportion
of the produce and the sum payable to the public, as
the amount of this difference (or proprietor’s share,
as it is designated by Colonel Wilks) is already com-
puted to be, on anaverage, treble what it was hefore
the establishment of a permanent assessment ;+ and

* Vol. 11, page 486.

4 See note on the First Clause of Section 14, Regulation T, 1814, page 167,
of the present volumie.  When the assessment was vaviable, malgeozary lands
were seldom disposed of, either publicly or privately, for more than one yeur's
jumma, which was reckoued equivalent to ten years’ net proflt.  But thiey are
now old, under a fixed assessment, at an average price of three years’ jumima,
which Tas consequently been adopted in the regulations as the valuation of
mulgoozary lund in the Lower Provinces und Benies,
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as it may be expeeted to increase still more by the
cultivation of waste lands and other agricultural
In what sense improvements, the landholders, whose estates are

the supérior

landholders, Secured to them, and to their lawful successors

whose estates

have been se- 1L perpetuity, at their present assessment, may
o hee™ he mot improperly recognised as proprietors of land
iy we 10 @ general sense, such as that evidently intended
Sent oy by the regulations and public acts of Gavernment,
;‘jﬁ;};!};‘;ﬂsﬂs viz., without prejudice to the rights of the wyots,
and other under-tenants, of whatever description.*
Moreover, the zemindars are no longer required to
take out a sunnud in ratification of their succession,
or to pay paishcush or nuzerannch. Nor are they
required to obtain any permission for the sale or gift
of their estates, but are expressly declared at liber-
ty, subject only to the legal provisions of the
Hindoo or Mahomedan law and the regulations
in force, °to transfer to whomsoever they may
think proper, by sale, pift, or otherwise, the pro-
prietary rights in the whole, or any portion of their
respective estates, without applying to Government
for its sanction.”’t Neither arc they subject to a
temporary or permanent dispossession from the
management of their zemindaries whilst they eqn-
tinue to pay, with punctuality, the revenue assessed
upon them. Being themselves exempt from any

# Vide Proclamation before referved to in vol. 11, page 198. It may be
further noticed in this place that it is expressly declaved in the Seventh Clause
of Section 15, Regulation VII, 1799, that proprietors and farmers of land * will
he held responsible for all acts done by them, or by their agents, which may ex-
ceed their just powers, and infringe the rights of under-tenants of whatever
deseription, whether founded on pottahs or other written deeds and engage~
ments, or on long preseription and established loenl usage.”

t Seo Art, 8, of Proclumution issued 22nd Murch 1793, vol, I, page 200,
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now abwabs, or cesses, by the Soobahdar, they are
restricted from imposing any upon their ryots, and
they ave still, as heretofore, liable to the interposi-
tion of public authority, as far as may be just and
necessary, to prevent oppressive exactions from
their under-tenants, and secure the stipulated or
prescriptive rigflts of the latter in their respective
tenures. But consistently with the due mainte-
nanee of such rights (the possessors of which,
whether dependent talookdars, istumrardars, khood-
kasht or other privileged ryots, or generally of
whatever denomination, if they haye any right of
occupancy to distinguish them from tenants-at-will,
may be considered to hold talookdary, istumrary, or
other dependent and inferior cstates within those
of zemindars, independent talookdars, and other
superior landholders), the zemindars are nNoOw
allowed to enjoy whatever rents and profits may
arise from the improvement of their estates without
rendering or exhibiting any accounts of their
receipts and dishursements, except when such ac-
counts are required for an allotment of the fixed
assessment on divisions of estates, or for the ad-
justment of suits between landholders or farmers
and under-tenants relative to demands or exactions
of rent.* Tastly, the zemindars in Bengal and
Behar are exonerated from the charge of the police,
and required only to co-operate with the police
officers of Government in maintaining the peace
within the limits of their respective estates, es-
pecially in giving punctual information of all hein-
ous offences committed, and in discovering and

>

# See yol. LI, pages 166 and 462,
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assisting to apprehend the offenders.* A zemindar

azemin-

i . 3
dar may be de- in. the above provinees, as well as in other parts of

fined, or des-

aribed, where the territory subject to this Presidency where the
) public assessment upon his zemindary has been per-
giﬁif;\;’;‘in}t’f&?” manently fived and engaged for, may, therefore, be
iy now defincd or described in the following terms,
viz. :—A landholder possessing a zemindary estate,
which is hereditable and transferable by sale, gift,
or bequest ; subject, under all circumstances, to the
public assessment fixed upon it; entitled, after
payment of such assessment, to appropriate any
surplus rents and profits which may be lawfully
receivable by him from the under-tenants of land
in his zemindary, or from the cultivation and im-
provement of untenanted lands ; hut subject, never-
. theless, to such rules and restrictions as are already
established, or may be herecafter enacted by the
British  Government, for securing the rights and
privileges of ryots and other under-tenants, of
whatever denomination, in their respective ten-
ures, and for protecting them against undue ex-
action or oppression. What are the ascertained
rights and privileges of the under-tenants here
referred to, and what rules have been enacted for
maintaining them, will form the subjects of the

two following sections,
This soction It was my wish to notice previously, under - the
:;"f.’.';;,‘;f‘(f.‘-l“;\",‘gf head adopted for the present section, a class of land-

SBhore’s Mi-

wnte on 1o ROMers distinet from those whose rights have been

rights and pri~

vileges of | considered, #iz., the holdeys of lakheraj tenures, or
dageendars, - Jands held exempt from the public assessment. But,
relerred to in i b L I s

. —

. mwver
o 0
W ‘o
5 2 \

* Vol. 1, page 510. T'he responsibility of the landholders and farmers of
land, and their loeal agents, for giving information of crimes and of offenders

to the mugistratos or police officery hag been more fully provided for in

Regulutions VI, 1810; 1, 1811; II1, 18125 and VII1I, 1814,
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T find that any adequate consideration of the differ- his mimte o
ent tenures of this deseription, with an exhibition e
of the grants under whigh they are held, would i e
occupy more room than can be allotted to the sub-

ject in this work, and must, therefore, content my-

self with giving the following copy of Mr. Shore’s

Minute on the rights and prz'vz’l’eges qf'ﬁjageeﬂrdm-s,

which is referred to in the concluding part of his

minute on the rights of zemindars and talookdars,

and was recorded on the same date, wiz., the 2nd

April 1788. T regret that I am compelled to omit

its voluminous, but useful, eppendia, which contains

the authorities referred to in it.

ON THE RIGHTS AND PRIVILEGES OF JAGEERDARS.

«The ancient forms of the Mogul constitution Ancient forms

. . of the Mogul
appear to have nearly expired with Aulumgeer, and sonstibtion

when the Company acquired possession af dihie o e ok
dewanny, the traces of them were only to be found. fl'l'l‘i“r‘L}Zf‘t‘i‘;e“ﬁ;_
It is not, therefore, surprising that the English wonny gt
should have adopted erroneous ideas on this subject,

and have confirmed abuses which they found to exist.

In no instance is this reflection more applicable

than to the subject I mean now to discuss, the

nature of the tenure called jageer.

«T shall first explain what this tenure was under what the jo-
the regular comstitution of the Mogul Empire in il
order to point out those abuses which have subse- [¢ar consti-
quently provailed in it, with considerable detri- MogulEmpize
ment to the interests of the Government.

« A jageer is properly an appendage to a dignity The muusus to
called munsub, which it is therefore necessary to :zﬁl‘i‘"fl‘lf“jl‘jﬁ;;f

explain. In the Mogul Empire there are no here. 5>
ditary dignities. The rank of the nobles was con-
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ferred by special appointment from the Emperor
for life only, and revocable at his pleasure ; and it
was estimated by the number of horse which they
were supposed to command. This command was
denominated munsub, and a jageer was an appen-
dage to it: The mode of granting munsubs and
Jageers was first reduced to a regular system in the
reign of Akber, when the highest munsub conferred
was ten thousand, and the lowest ten, being in_all
sixty-six, of which those above five thousand were
granted only to the sons of the Emperor, The per-
son on whom a munsub was conferred was styled
munsubdar.  He was raised to this dignity either by
the immediate selection of the Emperor himself, or
from the recommendation of the Nazims of Bengal,
Cabul, and Deccan, who, by reason of the superior
importance of their charge, and the distance of
*" their governments from the court, were allowed the
privilege of recommending for preferment thoge per-
sons whose power and abilities they required for the
support of their administration. The forms attend-
ing the appointment of a munsubdar are detailed
in the appendix. Itis only here necessary to re-
mark that the Emperor’s pleasure, signified by hjs
signature, was equally essential for the appoint-
ment of a munsubdar, or for increasing his rank.*
Hore attach-  The number of horse, which constituted the rank

ed to a munsub

how far nomi- Of the munsub, was merely nominal, and the per-
nal, and fur

thor descrjp. Somal pay of the munsubdar, though regulated by it,

* Note added to the original Minute.
“The BEmperor’s pleasure being previously signified, one of the four Bukshees

. at the presence (who were dignified with the appellation of Buksheean 0o
or the Grand Bukshees) presented o petition to his Majesty on bel
person to be promoted, specifying his name with that of his family

forth Lis request to bo envolled among the numbey of the

zzam,
half of the
» and setting
royal servants. A

L.
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effective horse which he was obliged or allowed to
maintain. The former commenced from the date of
the certificate of his appointment ; the latter from the
date on which his horses were mustered.* .The pay
for both was issued sometimes in money, and oftener
by the assignment of land in jageer. In either case
the preseribed official forms were extremely minute,
and most serupulously observed. Inthe Company’s
Provinces there are no assignments in money, and
the present discussion relates only to those in land
called jageer.t All munsubdars were obliged to

nted to the throne for increasing

sewal, or petition, of a similar nature was prese
the meratib, or rank of a munsubdar, whether in consequence of the Emperor’s

order, or on the recommendation of the Nazims of the Scobahis mentionedin the

minute. The sewal, or petition, having received the approbation of Lis Majesty,
was reforred to the dufter.of one of the four Bukshees, where it received the at-
testation, or official mark of the mutsuddies, called fusdeek. It was then pre-
sented a second time to the Emperor, who signified his final approbation by
superseribing the word Ze-debund, or “let them grant it” This superscrip-
tion was sometimes written by the Bukshees upon receiving the royal order for
that purpose. The petition being deposited in the dufter, a yad-duskt, or cex-
tificate, was issued, specifying that, on such a date, such a person was elevated
to a munsub, of 50 many thousand, in the rissaleh of such a Bukshee. The
above forms constituted a munsubdar,”
# Second note added to the Minute,

¢ Deseriptions of the horsemen attached to a munsubdar were taken in writ-
ing and the horses were marked with hot irons by an officer appointed for
that purpose, called the daroghal dagh tusheehalk, who acted under the orders
of the Bukshees at the presence.”

+ Third nofe added to the Minute.

«Tn order to obtain the necessary vouchers for grauting an assignment for
the pay of the munsubdar and his fadicen, or troops, an officer called the daro-
ghal wrz mokurrir presented a sewal, or patition, to the Emperor, representing
that such a person having been appointed to a munsub of so many thousand,
and the fusdeek, or original attested sewal or petition of the Bukshee, with the
gad-dasht or cortificate, huving been deposited in the dufter, his Majesty’s far-
ther orders respecting such munsubdar were required. The Ewperor then
inscribed the letter swad, or mark of approbation, on the top of the sewal
mofeurrir, signifying that the sewal, containing the particulars reluting to the
had been presented @ second Zime to his Majesty, and voturned  with
If the Emperor direoted that the munsubdar

2r

munsub,
*the signature of apprabution.

{2

s distinet from that which he received for the tionofthis
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attend the Emperor whenever called upon; some-
times they were bound to specific services. The
dignity of munsub was equally conferred upon the
Civil and Military Officers of the State, who were
supposec to be qualified for the duties of both sta-
tions, and were hence called Sakib-i Syfo Kulum, or
masters of the sword and pen.

Jageens for “The jageers were granted for the purpose of

ot enabling the imunsubdars to appear with a suitable
retinue in the presence of their sovereign, or to

should be paid in money, no other forms were requisite except the customary
orders on the treasury. If the Emperor signified his pleasure that the munsub-
dar should receive his pay by an assignment of land (which was denominated
a jageer), the Bukshee notified his Majesty’s pleasure to the vizier who accord-
ingly issued an order to the dewan-i-tun to prepare the necessary grants.
Upon the receipt of ‘this order, the dewan-i-fun drew out a sewal, or petition, -
which was transmitted, under an envelope, to the Emperor who superscribed
it with the letter swad, or mark of approbation. It was then brought to tle
vizier who signed on the back of it the letter @in, and returned it to the
dewan-i-fun who added the letter meem, after which it received the official
marks of the mutsuddies of one of the four Bukshees, and was deposited in the
dufter. The dewan-i-tun then drew up another sewal, or petition, in which all
the partienlars relating to the assignment were detailed, If the amount of it
was under ninety thousand daums, the vizier had aunthority to superseribe the
sewal with the words tunkha debund, <let them grant the assignment’ If
it amounted to one lakh of daums, the vizier presented the sewal to the Em-
peror who superseribed it with the letter swad, under which the vizier wrote
the order above mentioned. It then received the official marks of the dewan-i-
#un and his officers, and was deposited in the dufter. In conformity 4~ the
ahove papers, a perwannali was drawn out under the seal of the vizier, directed
to the dewan of the Soobah in which the land to be assigned was sitdffted, speci-
fying the rank of the munsub, the cavalry attached to it, and the number of months
for which the assignment was granted, and directing him, after putting the mun-
subdar in possession, to transmit an account of all the particulars relating to the
. land to the royal presence. When an assignment was granted to the dewan,
7 the vizier's perwannah was addressed to the nazim, as appeirs from a sunnud of
Yytesam Khan now before me.  Inall other eases it appears to have been di-
rected to the dewan ; and when the offices of nazim and dewan were for a short
time united in the person of Serfranz Khan, the vizier’s perwannahs for Jjageer
assignments were addressed to him under the titles annexed to his latter capacity ;
and in the mootabik, or provincial sunnud, issued in conformity to the same per=
wamnali, he also appears in the character of nazim. The dewan, upon receiving
the perwannali of tho vizier, presented a sowal or petition to the nnzim of thé
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enﬁlc them to discharge the dutlcs of the station

assigned to them. They were all either actually
employed or ready for service when called upon.

Jageers were of two kinds, unconditional and €on- Of two kinds,
ditional. The former were conferred upon the mun- e
subdars for their own maintenance and that of their p
retinue, and the effective troops attached to their
munsubs, and as the dignity itself was granted for

life, &0 were the funds assigned for it.* It is not to

be understood by an unconditional jageer that the

ot

Soobah, reciting the particulars of the assignment, which the nazim superseribed
with the words sumnud be dehud, “let them grant a sunnud.’  Pursnant {o
this order the officers of the dufter drew out an account of the jumma or as-
cossment of the lands on which the assignment was to be granted, as fixed by
Torenmul, the dewan of Akber, and a muchulka, or engagement, was taken
from the jageerdar which the dewan superscribed with the words &enuzzer
deramud, © it has been seen,” wherein he bound himself to treat the ryots with
kindness, and not to collect fmm them more than the established dewanny
dues, and also to pay into thL public treasury whatever might be realized from
the lands above the amount of the assessment. The dewan then drew out a
sunnud (which was ealled sunaud moolabik, or a suninud in conformity to the
perwannah from the presence, under the seal of the vizier) directed to the
chowdlries, canoongoes, and cultivators of the district in which the land granted
in jageer was situated, acquainting them that a tunkha, or assignment, for so
ing been granted to such a munsubdar, they were to acconnt

many daums hav!
It also enjoined the

witl him regularly for the established dewanny dues.
jageerdar to treat the ryots with lenity, and not to exact from them any thing
beyond the customary rents, At the end of the muétun, or body of the sunnud,

afto» the date, the nazim inseribed the dyz or mark of approbation, and at the
top the dewan affixed his seal, On the back of the sunnud was inserted the
perwnmlﬂ of the vizier, the sewal or petition of the dewan of the soobuh to
the nazim, and all the particulars of the assignment, with its progress through
the various offices of the State, fromn that of the vizier down to the lowest
department of the dufter of the dewan of the soobah.  The original was then
delivered to the jageerdar, who, afler depositing @ copy of it in the dewanny
office, under his own seal or that of his vakeel, proceeded to take possession of
the land., The sunnud to Fukbur-oo-deon Hosein (Appendix No. 2)is very

complete, and exhibits all the vouchers yeferved to in this note.”

® Fourth note added to the Minute,

“1¢ did not follow that any particular spot, once granted to & munsnbdar,
was to be continued to him during life, nor even flint he should invariubly

yoceive his pay by an assignment on lind, - Wihen w anunsubdar detached on
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ubdar was exempt from the performance of a

crvice.  All that is meant by this term is, that the
retaining the munsub, and the troops attached to it,
did not depend upon his holding any particular office.
A conditional jageer was granted to the prineipal ser-
vants of the crown in virtue of their offices, such
as the vizier, the bukshees, the nazims, and their
principal officers. The grant ‘gencrally_ specified
the name of the employment and the number of
troops to be maintained for the exercise of it, and
the jageerdar was to remain in possession of the
land assigned in jageer under this form as long as
he held the office. The assignment had no relation
to the Munsub-zaul, or personal rank of the jageer-
dar, béing exclusively allotted for the support of
the troops attached to his oﬂlcia_.l capacity. Upon
the removal of these officers, their lands were
usually transferred to their successors, J ageers
could only be conferred with the royal sanction
but when the power of the Emperor declined, the
Nazims of the distant Soobahs, who are originally
allowed only to recommend munsubs, usurped the
privilege of granting jageers, both conditional and
unconditional. This act was so avowedly deroga-

savice was recalled, or sent to another province, he generally J'goivcd lis
najgoment on lands not fur distant fromr Lis new station. Sometimes the
Jugeerdige were obliged to receive their pay in money, and those who were paid
in noney obtained assignments on land.  In the book called the Znshai Aulawm.
geeree, there ave various drafts of grants, hoth for converting money assign-
monte into jageers, and the latter into the former—a preof that no perpetual
occupaney of land was conveyed under this tenure. And from the sunnud of
Fukhur-oo-deen Howin, it furthier appears that his father relinquished o congi-
devable part of his jagoers during his own lifu in favor of his #on, for whose
pay no funds had been provided; the whole of the lands in the goobah, set n-
part for sssignments; haviug been proviously appropriated.  The father of
Fulihar-oo-deen Hosoin reeeived an assignment in another provinee for the land
s wude over to his son™
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tory to the authority of the Emperor that an eva-
sion was practised to conceal it. The sunnud for
the jageer was prepared by the dewan of the Soobah
in which the lands assigned- were situated, and at-
tested by the seal and the signature of the Nazim.
is authority for issuing this grant was ‘a perwan-
naly from the vizier in consequence of his Majesty’s
previous sanction; and hence this grant has ob-
tained the name of sunnud mootabik, or grant, in
conformity to the order from the presence, under
the seal of the vizier.”
This sunnud is the foundation of all the rights Detail of cir-
" % s cumstances re-
and privileges annexed to a jageer, and it is, there- ltive to sun-
fore, necessary to consider it with attention. T ekt
jageeree sunnuds consist of two parts; the body
which is properly the grant, and the endorsement.
The former is general stating that an assignment
of a certain specified amount has been granted to
such a person from a certain date, and refers to the
endorsement for the particulars which are fully
dotailed there. The particulars which require notice Puticulars
are the following: 1st.—The rank of the munsub- :l,lftfiljl ol
dar, and the pay annexed thereto. 2nd.—The
number of effective horse allowed him, and the
pay thereof. 8rd.—The amount of the assignment
in daums, or in rupees, on a proportionate valua-
tion ihereof. 4¢h.—The number of months for
which the assignment was granted.
First.—The rank of the munsubdars, and Ppay zme:—pPati-

cular rank of

annexed thereto. It has been already observed . monsu.

that the rank of a munsubdar was constituted by ::Kll-iﬁf&l‘ﬁ;.
the number of horse which he was supposed to '
command. But in each rank there were three de-

grees, according to which his pay was regulated,
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lus it did not follow that every munsubdar of the
rank of 1,000 received equal pay. This depended
upon the degree of that rank in which he stood ; and
that degree again upon the number of effective horse
which he was allowed. If the number of them
was equal to the amount of his munsub, he was of
the first degree. If less than that number, and
more than half, of the second degree. If less than
half, of the third. These distinctions applied. only
to munsubs of, and under, the rank of five thou-
sand. According to these distinctions, the pay of a
munsubdar of one thousand, if of the first degree,
would be 20,00,000 daums; if of the second,
19,00,000 ; and if of the third, 18,00,000 only.
A Table of the pay of the munsubdars, for their
personﬂ rank, is inserted in the appendix,* which

* The Tal)la here refer rcd to is entitled Pay of the munsubdars for twelve
months, in daums, for their munsub zavt, or personal rank, and contains the
following specification :—

First Second Third
Muns: S, r
Rank of the Munsubs in daums. dearee. degree. Rogreo
Daums. Daums, Daums,

Twi cnty 40,000 35,000 30,000
Thivty . 55,000 50,000 45,000
}x)rq £ .rs e o 70,000 65.000 60,000
Fifty ... 85,000 80,000 75,000
S.\l) ok iy o o 1,00,600 95,000 0,000
Eighty 37 1,40,000 1,530,000 1,20,000
Onc hmnlrml 2,00, 000 1,850,000 1,60,000
One hundred and HHy 2,50,000 2 JO 000 | 2,186
Two hundred 3,00,000 2,80,000 | 2,60,000
Two hundred and ﬂﬂy o 4,580,000 3,430,000 4,10,000
Three hundred 4,00,000 .i.smwo 8,60,000
Threo hundred and Ofty ... 4,050,100 4,30,000 4,10,000
Four handred 5,00, 000 4,80, 000 4,6G0,000
Fiyve hundred 8,00,000 7,50,000 7,490,000
Six hundroed o 9,450,000 0,00,000 8,60,000
Seven hugitred .., 11,00,000 10,50, 000 10,00,000
Elght hunlred ., 12,50,000 12,00,000 11,50,000
Nine hundred £ 3 L 15,00,000 14, 50,000 144,00, 000
One thousand 20,00,000 19.00,000 18, 00,000
One thonsand and ﬂ e lmn\hul 30,00,000 27,00,000 24, 00,000
Two thousand e 40,000,000 £7,00,000 34,00,000
Two thousand and five l\un(lwd s 50, 00,000 47,00,000 44,00 000
Three thousand . G40,00,000 57,00,000 B, 0,000
Three thousand uul five lum.hul 70,00,000 67,00,000 64,00, 000
Your thousand : 8, 00,000 77,00,000 74,00,000
Four thonsand u\nl IW\. lllmnhul " 20, 00,000 87,00, 000 | £4,00,000
Five thoussnd .3k 1,00,00,000 07,00,000 93,00,000
Six thousand 3 v | 1,20,00,000

Saven thonsand ... o i e | 1,40,00,000

Blght thousamil .. oo | 1,60,00,000

Nine thowsand .. | 1,50,00,000

Ten thous uul " 2,00,00,000

L



will point out that annexed to each rank, and its
three degrees. It may also be verified by a refer-
ence to the grant to Fukbur-oo-deen Hosein. The
rank of his munsub is specified at two thousand,
and the effective horse allowed him, 500.. By the
rules laid down, he is in the third degree of the
rank of 2,000, and his pay is regulated accord-
ingly, viz. :—
Amouant assigned by the Table for the

pay of a munsubdar in the third

degree of the rank of 2,000 daums ... 34,00,000
Add 500 effective horse, at 8,000 daums

for each per annum ... ... 40,00,000
Total in daums of the jageer assign-
ed, according to the established rules
74,00,000

of the Empire

et

JAGEERDARS. 239 gL

Secondly.—The number of effective horse allow- Secondly~The

number of ef-

ed him. This was entirely unconnected with the fective norse

number which fixed the rank of the munsub al-
though it ascertained the degree of it, and on this
account, in the revision of jageer sunnuds, is parti-
cularly worthy of attention. The pay assigned for
pach horseman was at the rate of 8,000 daums for
twelve months, but the actual sums received by
the jageerdars bore but a very small proportion to
these allowances, which were little more than mno-
minal ; and henee it was that the munsubdars were
not obliged to muster above a certain proportion of
their effective troops, beyond which the number
was nominal only.

allowed.

Thirdly.—The amount of the assignment in zuyay.—s-
daums. The daum was an imaginary coin at the \itm.ut b
assignment ia

rate of forty to a rupee, But in paying the troops

daums,
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this imaginary coin was valued aceording to the
number of months for which the assignment was
granted, and was in fact much below the general
computed rate. ,
Fourthly.— Fourthly—The number of months for which
Number of . . I
months for ~ the assignment was issued. This is a very ma-
Sanment s terial point, as the value of the jageer, or assign-
e ment, greatly depended upon it, The munsubdars,
and their effective troops, never received ehove
eight or nine months’ pay, and often only three.
About five months was the medium. This will
appear from a comparison of the daums granted
in the sunnuds and their valuation in rupees. A
Table is annexed for the purpose of exhibiting the
actual value of a lakh of daums by a rule of pro-
portion formed on the number of months for which
the assignment was drawn out.* This caleulation
was made by the dewan, as the perwannah of the
vizier only specified generally the amount of the
daums according to the established rates of the
Empire, and the number of months for which the
assignment was granted.

* The following is the Table here referred to,

Account to show the value of dawms assigned by jageer, in proportion t5 {7
winber of months for whick the assignment was granted.

Rs. A4.G.
When the assignment was for twelve months, one lakh of
dawns was estimated at . 2,600 0 0O
11 ditio ditto o 2,201 10 6
10 ditto ditto b we 12,088 B 8
9 ditto ditto b S, 876 0.0
8 ditto ditto . 1,666 10 6
7 ditto ditto o w 1,468 65 3
6 ditto ditto 148601 00
5 ditto ditto . 1,041 10 6
. 4 ditto ditto N7 833 5 3
8 ditto ditto $ Ves 625 0 0
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¢ From the preceding explanation a jageer may

be defined to be an assignment in land or money
for the support of a certain dignity, and for the
troops annexed thereto. That it was either con-
ditional or unconditional. The former implied
that it was granted for the expenses "of a par-
ticular office or station; the latter, that it was
independent of any office or station, being appro-
priated for the maintenance of a dignity, a suitable
number of attendants, and the effective troops
annexed to it. In the latter case, it was granted
for life, or until the Emperor should please to
resume the dignity or diminish it. In the former
case it existed whilst the possessor continued in
office only ; and upon his removal or dismission,
devolved, either in whole or in part, upon his
successor. The services required from the jageer-
dars were ecither specific, or they were bound to
the performance of whatever duties might be
assigned to them, and to attend in person with
their effective troops whenever required. The
actual value of a jageer depended, first, upon the
degree of the rank of the munsubdar; and
se_éondly, upon the number of months for which
the assignment was granted. These considerations
will suggest the rules to be observed in the revision
of the sunnuds, but it is first necessary to explain
the restrictions by which a munsubdar, in posses-
sion of a jageer, was prevented from receiving more
than he was entitled to.”

“ As an equivalent for the pay which a munsub.
dar was entitled to receive, either on account of
his personal allowance or that of the troops under
him, he received possession of certain lands, the

9

4 Q

Definition of a
jageer under

the precednig
explanation.
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rent of which was caleulated in-daums, according
Jageerdars  to the assessment of Torenmul. Tf they were

held account-

wle forany  found to produce more: than the jageerdar was
i,‘i'(f;‘iﬂ;’ . entitled to, he was obliged to account for the
oot overplus; under the denomination of towfeer, or
s degned o ccess.  This obligation extended also to any
arrears of the rents of the lands assigned in jageer
for the time which had elapsed previous to his
acquiring possession, or to any anticipation of
rents, in case of his dismission, previous to that
period. And secondly, a proportion was deducted
from the amount of the assignment for any
deficiency in the number of effective troops which
he was obliged to maintain. It was often usual,
in assignments of any considerable amount, to
suspend a part thereof until the accounts of the
munsubdar had been adjusted. To render these
restrictions more binding, a jageerdar was obliged
to sign an obligation, previous to the receipt of his
grant, making himself accountable for whatever
might be due on the above grounds. The following
instance, in proof of the strictness with which the
Government exacted the towfeer, is so remarka-
ble that I shall insert it at length from a hook
of good authority.* Burkundaz Khan and other
munsubdars, having obtained an assignment for
their pay in the Pergunnah Beranee, laid claim
to the possession of the whole district, as the
amount of the rents of it in daums corresponded
exactly with that specified in the vizier’s assign-
ment. The dewan refused his assent, and insisted

# A Dustoor-ool-amul, or book of regulations and forms, written in the
Fusly year 1137, by Anund Rawm, Nooskhak-novees in the dewanny dufter of
Ilahabad,
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\\ulfé their receiving their pay in money, which
compelled the munsubdars to accept the assign-
ments according to the established rules, and
these left them no portion of the towfeer. By
this adjustment, the Government was saved from
a loss of 1,09,791 Rupees, being the excess of the
rents of the district, beyond the valuation of
Morenmul. If, therefore, a revision of the sun-
nuds. should take place, the following points must
be attended to. TFirst, the authenticity of the per-
wannah from the vizier; secondly, the mumber of
months’ pay granted in the assignment; and lastly,
the difference between this sum and the actual

produce of the lands.”

« Under the Mogul Government there was a Deseription of
the paibalkee

certain mehal, or jurisdiction, consisting of such mehal under
lands as were set apart for being granted in jageer, o g
under the denomination of paidakee. The other lands
in the Soobah were called Fkhalsak mocurrury, Or
fixed exchequer lands: these were supposed to be
most productive, and were never granted in jageer.
Under this jurisdiction, jageers, when resumed
or escheated, fell, and here the towfeer, or excess,
was brought to the credit of the State; as well as
tlie amount of arrears, or anticipations for broken
periods, as already explained. The produce of
the thiee last articles was called the share of the
exchequer, and under this term the jageerdars
were compelled to account for it. Suech were the Itappearsfrom

what has been

ancient ‘and regular forms of the Mogul comns- statedthat the

. . %2 . . -- Zecr l: Ry L

titution regarding the dignity called munsub jot any ‘,“j]h‘ll
and its appendage jageer, and from these it Will . pesigued
appear that a jageerdar had not originally or cons- o

titutionally any vight of property in the lands.

N® o
~
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Whst" jugeens In Bengal there are few jageers, and of mno
Baar® " considerable amount, but in Behar they exist to
the annual value of near four lakhs of rupees,
according to the estimate upon which they were
When obtain- made over to the jageerdars. TFour-fifths of these
cdin B grants wese obtained during the anarchy of the
reign of Shah Alum’s immediate predecessor, and
at the commencement of his accession, when he
And grant of inVaded Behar. Under such circumstances, we
reonia ™™ are not to'expect much attention to the forms or
to thespirit of the constitution; and on examin-
irig several of those grants, it appears that most
of them contain nothing more than a simple as-
signment of daums without any specification of
the rank of the munsubdars; the number of- horse
he was bound to entertain; or months for which
“he received pay; or whether the grant was con-
ditional or unconditional; mnor the customary en-
gagement to pay into the khalsa the excess, or
amount resulting from anticipated rents or arrears
of a broken season. Of eight grants which have
been revised, two only specify any services to be
performed. By a comparison, however, of the
number of daums assigned with the amount of
the revenue lands delivered over to the jageerdar,
most of the assignments will appear to be for four
or five months, as in Bengal and elsewhere; and
from the evidence of the oldest and most intelli-
gent officers, it appears that, until the end of
Behadur Shah’s reign, the regular forms were ob-
served and the accounts of the munsubdars ex-
amined with the usual severity. From these cir-
cumstances, it i8 concluded that the lands in
Behar, assigned by the jageeree grant, were held
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x/;
“wnder the same tnenre as in other parts of the
Empire. It is also probable that many of the
grants in Behar were fraudulently or surreptitiously
obtained.”

¢ In deciding the question regarding the resump-
tion of jageers in Behar on account of informality
and collusion in procuring them, or of the excess
appropriated by the jageerdars beyond the assign-
ment in the grant, many circumstances require
consideration. I shall state such as occur to me.
First, it is to be remarked that the sunnuds in Behar
have undergone three revisions ; by Mahomed Reza
Khan in 1766, by Mr. Vansittart in 1771, and
by Mr. Bushby in 1783 ; and have been confirmed
each time. Secondly, that under the sanction of
these confirmations, the jageerdars have enjoyed
the rents of the lands made over to them, in
perfect security, without being compelled to ac-
count for any overplus which they may receive
beyond the amount of the assignment, or to per-
form any services. Thirdly, that the persons who
held these lands have not any other means of sub-
sistence; and if they were resumed, -would be
driven to poverty and distress. These consider-
ations may indeed be shortened, and the whole re-
duced to this question—How far the faith of Gov-
ernment may be considered pledged to the posses-
sors under the acts described ? and admitting it not
to be absolutely pledged, will policy and humanity
warrant a decision that must reduce many of its
subjects to distress ? 1t may, on the other hand, be
contended that no fraud ought to receive a sanc-
tion from the inability of the Government to detect
it; that a jageerdar, who benefits by the mdulgence

L,

Circumstances
to be consider-
ed in deciding
whether the
Behar jageers
should be re-
sumed.
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of Government, ought not to avail himself of that
indulgence for a greater emolument than he is en-
titled by it to receive; and that he cannot have any
claim to an immunity, merely because the Govern-
ment has, from ignorance, suspended the exereise of
its own rights in reclaiming its just dues. Be-
tween these opposite considerations, I shall not at
present offer any opinion. It may be further ob-
served that many persons now.enjoying jageers have
succeeded to them by virtue of inheritance, in
direct violation of the constitution of the Empire.
Such has been the lenity or want of information
of the British Government in India.”

Suggestion of  “‘ The Honorable the Court of Directors, from

the Court of . . -
Directors for MOtives of humanity, have suggested the idea of

:‘Z‘L‘;f‘fl’,‘éﬁ I attempting to convert the Jageers into permanent
!rliilg:}:ﬂleipw property by constituting them zemindaries. I
it. have some doubts myself of the possibility of effect-
ing this, and am of opinion that objections would
be made by the jageerdars upon a general principle
which appears universally to govern the natives of
this country, that of an attention to temporary ac-
tual advantages in opposition to permanent remote
benefits. Butb there is another and stronger objec-
tion that the lands held as jageers are actually at
- present portions of zemindaries, to the proprietors
of which the jageerdars pay a stipulation under the
name of malikanah. This term means #he right of
proprietorship. There can be little doubt that the
zemindars wowld not he silent in claiming their
property upon any attempt on the part of Govern-
ment to assign it over in perpetuity to others,
particularly those who retain their lands, and pay
the rents thercof to the jageerdars. This is the
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as I am informed, with many zemindars, and

a curious proof of the inversion of right and

property. It may, however, be immediately de- 1t may be in-
clared that no person shall be allowed to succeed ;ﬁf;-l;llﬂgixgtc:ul
to the possession of a jageer by right of inherit- JoEEaROnElg
ance, andthat all jageers, upon the demise of the i ievers to
possessors, shall revert to Government. This decla- Government.
ration is indispensably necessary to annihilate

the idea which appears to be entertained, that

jageers are hereditable permanent property. If the
Government should act in conformity to this declar-

ation, the rents of all the jageers in Behar will in

time revert to the Company. A decision on the

previous question must also determine how far an
investigation shall take place into the actual pro-

duce of the lands, with a view to the resumption of

the towfeer, or excess. To this the objections stat-

ed will not apply with the same force as to a total
resumption. But, at all events, I deem it highly A exomros

expedient that the most accurate account should be scme time to

. . ascertain the
procured of the present state of the jageers in Be- rigertt sthts

har and of the possessors thereof, and for this g 55 Jee
purpose orders have been issued. With this ac-
count before them, the Board may be enabled to
carry into exccution any orders that the Court of
Directors may think proper to issue respecting ©
jageers, in case the question which I have stated
should remain over for their decision.”
s This account has been compiled from authentic i account

compiled from

records and good information. ~The proofs of what autientic re-
is here asserted will be found in the appendix, fmmi o.
which contains a variety of information, of a detail ;" ®*

too minute to be inserted in this account, without

interruption to the connection of it. T cannot con-
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ance de- clude without pointing out, for the notice of the

rived from . ¢ .

Mr. Baulow Governor General in Council, the great assistance
i ’ : ;

Qo St . Which T have derived from Mr. Barlow in the

low) in isews discussion of this subject. His abilities are never

St exerted with more zeal than for the information or

interest of *his employers.”

J. SHORE.

S-ECTIONAII.——RIGHTS OF UNDER-TENANTS.,
Reasonforhay-  For the reason stated in the preceding section, I

ing t o
A5, Shores Must again have recourse to what has been left
Sty o the on record by Mr. Shore (now Lord Teignmouth)

ot anch 14 as the result of his able and laborious investigation

o s i of the rights of all persons possessing a right and
subject of this intercst in the lands of these provinces; whether
zemindars, separated talookdars, maliks, and other
»declared proprietors, who, with reference to the
nature of their tenures, as holding directly from
Government, may be denominated superior land-
holders and tenants-in-chief; or the dependent
talookdars and other inferior landholders, as weil as
the immediate occupants of the soil, who, holding
their tenures under the zemindars and other pro-
prietors of land standing between them and Govern-
ment, may be classed under the general designation

e of wndep-tenants. 1 avail myself of this aid, on
the present occasion, the more readily, because the
propositions which accompanied Mr. Shore’s Minute
on the permanent settlement of Bengal, dated the
28th June 1789, and were stated to be deduced
Jrom the arguments in that minute, formed the basis
of the rules passed in the same year, and in 1790
and 1791, for the prevention of undue exactions
from the dependent talookdars and ryots, for
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consolidating the rents of the latter into one speci-
fic sum, and for prohibiting any new impositions
upon them of whatever description, with other provi-
sions meant to secure the ascertained rights of under-
tenants, which were subsequently re-enacted, with
amendments, in Regulation 8, 1793. These rules,
which will be exhibited at length in the next sec-
tion, cannot, therefore, be more properly introduced
than by the following extracts from the minute
above mentioned :

“The rent of the land, through whatever chan- mstract from
nels it passes into the public treasury, is paid oOrie fpe oo
ginally by the ryots, or the immediate cultivators 5;1;‘;1"5;?251&‘
of the soil. Their situation, not only on this ac- J3osof the
count, but as being the most helpless and exposed
to oppressions, ought naturally to attract the atten-
tion and engage the interest of the ruling power.

By the institutes of Akber, we are informed that Notice of mea-
when, from motives of justice and humanity, the f;vmil?ﬁk;l,)t;g
Emperor ordered a settlement of the country to be el
made for ten years, he began by directing a measure-
ment of the lands, and by fixing the rates of them
according to their qualities and produce. The pPro- A third of the

medinm¥pro-

portion which he claimed for the State was one- auce of 1una

claimed by him

third of the medium produce. Whether thiS for the State.

* See Gladwin’s Translation of the Ayeen Ak bou, vol. 1, p At Hl t‘mm
which the following is an extract, under the head of #he division of the lands,
together with some account of the revenues of Hindoostan :— When His Majesty
had settled the guz (or measuring yard fixed at forty-one fingers), the Zenab
(a land-measure of sixty guz), and the decgalk (containing a square of sixty
tenab, or 8,600 square yards), he next divided the lands into diffevent kinds, and
fixed a diffevent revenue (khiraj) to be paid by each. Poolej is that land which
is cultivated for every harvest, heing never allowed to lie fullow. Perowlyis that
which is kept oub of cultivation for a short time in order that the soil may ve-
cover its strength. Cfhecker is that which has lnin fallow three or fonr years.
Bunjer is that which has not been cultivated for five years and upwards, Both
of the two first-mentioned kinds of land, namely poole) and perowly, ure of

2 H
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operation extended to Bengal, T knownot. Torenmul

renmul adjust- 1S supposed to have fixed the rent payable by the

ed the rent of

the ryots in
Bengal on this
principle.

ryots, but by what rules he settled it, we are not
certainly informed.* The assul jumma established
by him does not now anywhere exist. At present,
no uniformity whatever is observed in the demands

three sorts, wiz., best, middling, and bad. They add together the produce of a
beegah of ~each sort, and a third of that aggregate sum is the medium produce
of one beegah, one-third part of which is the.revenue (dust-moozd) seftled by
His Majesty.” Mr. Grant snpposes an error in the translation, or a defect in
the Persian original, of this passage. But two Persian copies which I have ex-
amined correspond with it, and the accuracy of Mr. Gladwin’s version appears
to be incontestably established by the tables which follow, detailing the adjust-
ment for a beegah of poolej land cultivated with wheat, vetches, barley, or other
products of the spring harvest and autumn harvest respectively, »iz.; 1s¢.—The
produce of d beegah of the best sort of poolej land. 2zd.—The produce of a beegah
of the middling sorts. 87d.—The produce of a beegah of the worst sort, 4¢%.—The
aggregate produce of three sorts. 5¢2.—A third of the aggregate, or the medium
produce of a beegah of poolej land.  6£2.—One-third of the medium produce,
“being the proportion fixed for the revenue, here denominated pazung. These
tables, however, relate chiefly to grain, pulse, and cotton, and it is stated that
for musk melons, onions, aniseed, and pot-herbs, as well as for indigo, pop-
pies, the paun leaf, turmeric, hemp, and other specified articles, the revenue
was ordered to be paid in ready money at the rates fixed in separate tables.
Perowty land, when cultivated, was assessed with ¢ the same revenue as poolej.”
But for ckecher land, which had suffered from excessive rain or inundation so as
tolic fallow three years, and become difficult of cultivation, the husbandman was
allowed to pay two-fifths of the established rate for poolej (nottwo-fifths of the
produce, as stated by mistake in the printed translation) in the first year, three-
fifths in the second year, four-fifths in the third and fourth years, and the
fall rate in the fifth year. A charge of five per cent. and a measuring fee of one
damm per beegah, which appear to haye been taken in addition to the established
revenue from gwolej and perowly lands, were also to be paid in the third year for
ehecker land.  The rates fixed for the gradual assessment of duajer land, which
Liad been so much injured by inundation or otherwise as to be uncultivated for
five years, were still more favorable, and were adapted to local circumstances.
It was further made a general provision that ©the hushandman may always
pay his revenue in money or in kind as he may find most convenient ;> and
if he preferred o payment in kind, the division of the produce might he made
either by Zunkoot (an estimate or measurement of the crop whilst standing),
or by bhowulee, colled also butace, viz., a division of the grain after it is reaped
or gathered. & HeOH

# Vide pages 283 and 234,

L
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np/on the ryots. The rates not only vary in the differ- Present state
ent collectorships, but in the pergunnahs composing e
them ; in the villages and in the lands of the same “'&%
village; and the total exacted far exceeds the rates

of Torenmul. Where these variations take place by

any established rules founded on the quality of the

soil, its produce, and the uses to which the land is
applied, however perplexing they may be to the
collector or other officers of Government, I do not

deem them of material inconvenience to the ryots,

who from usage understand them, and can tell when

they are exposed to exactions. But the standard is

often so indeterminate that the ryots neither know

what they have to pay, nor can the officers of Gov-
ernment, without the most difficult investigation,
ascertain whether they have been imposed upon or

not. Of all subjects relating to the revenues, this,

though the most important, is at the same time

the most difficult to explain. I distrust my own
knowledge upon it, and still more my ability to A
render it intelligible. I shall not therefore, in this

place, enter into all the detail that it admits, but

confine myself to a few general principles of prac-
tice only.”

“There are two fundamental distinctions in the Principal dis
tenures of the ryots into which almost all the varia- ¢ tenures of -
tions might be resolved. The first is, when the T e the
rents are calculated upon an assul, or original rate, ;i :“I;,‘“'I]‘,‘l‘
with an addition of the cesses subsequently imposed, crigi! liiiut
The imposition of these cesses is generally discre- cesses
tional. They differ in names, numbers, and amount
throughout the country. Their rates are variously
regulated, at so much per rupee, or according to
the number of months, and by other distinetions,
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assul only, but generally upon the aggregate of
that and the preceding cesses; and so on progres-
Sccondly, when Sively. The second is, where a fixed sum is paid
a fixed sum is . .
paid foraspeci- 10T @ specific quantity of land, at so much per
o quantity of 1y00gah, without any other distinction. The rate, in
the first instance, may be settled with a due regard
to the quantity of the land and its produce. The
ryots holding under this form are compelled to
stand to all losses, to pay for the land whether
cultivated or not, and have no security against de-
Distinctions of mand but desertion. There are two other distinc-

khoodkasht . . . .
and pastasie, tions of importance also with respect to the rights

Tttt of the ryots. Those who cultivate the lands of
cultivators. — the village to which they belong, either from length
‘of occupancy or other cause, have a stronger right

than others, and may, in some measure, be con-

sidered as hereditary tenants; and they generally

pay the highest rents. The other class cultivate

lands belonging to a village where they do not

reside ; they are considered as tenants-at-will ; and

having only a temporary, accidental interest in the

soil which they cultivate, will not submit to the
payment of so large a rent as the preceding class ;

and when oppressed, easily abandon the land to

Rents gener. 'Which they have no attachment. In general,
it throughout Bengal the rents are paid by the ryots
%:‘;:;gf}“”‘ in money, but in some places the produce is divid-
ed, in different proportions, hetween the cultivator

and zemindar. This custom chiefly respeets lands

under the denomination of ZLomar. A ryot pays his

Under what  Tent either by a formal or implied agreement. The
i:L,lum“c]l(llts first is a deed called a pottah, which ought to express
the nature and terms of his tenure and the amount of
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zent. It often, however, refers some of the condi-

tions to indefinite rules, such as the custom of the

village or the pergunnah, the rates of an elapsed

year, or therent of his prcdecessor The terms of an

implied agreement are sometimes specific, as in Chit-

tagong, where the rents are paid from year to year
according to rates established upon a measurement

of the lands in the year 1767, or indefinite as

having a reference to the rates of the last and pre-

ceding years, as in Nuddea. In some places, as in

the northern parts of the Dacea distriet, the collec-

tions are made by a hustobood, or measurement of

the land held by each renter immediately previous

to the harvest, agreeably to which the lands are

valued and rents received. It would be endless to Many subordi-
attempt the subordinate variations in the tenures }ﬁ“&,; e
or conditions of the ryots. It is evident that, in a °f teyots
country where discretion has so long been the

measure of exaction, where the qualities of the soil

and the nature of the produce suggest the rates of

the rents, where the standard of measuring the

land varies, and where endless and often contradic-

tory customs subsist in the same district and village,

the task must be nearly impossible. The ecollector

of Rajshahye observes upon this subject ¢ that the

infinite varieties of soil, and the further variations

of value from local eircumstances, are absolutely

beyond the investigation, or almost comprehension,

not merely of a collector, but of any man who has

not made it the business of his life.”’

s« The distinctions above pointed out have a Abuses to
reference to some rule, but the abuses that subsist y ...
are great, and more important to be known, E e

Amongst these the following may be enumerated —. their reuts,
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First.—The arbitrary impositions of the zemindars,
farmers, and others to which the ryots are subject,
which are generally measured by their supposed
ability to pay them. The pretences for these impo-
sitions are various. The death of a zemindar, the
birth of a son, or any increase by Government upon
the zemindar, are some amongst the number. A
stipulation is sometimes exacted, and without cere-
mony given, that these taxes shall terminate, with
the year: but they are seldom relinquished with-
out the substitution of others to an equivalent
* Want of form- amount.  Second.—The want of - formal engage-
manis© ments between the renters and the ryots. This
is a very general complaint, as it renders it almost

Inequality of impossible to detect exactions. Z%ird.—The in-
et equality of the assessment, to the advantage of
the superior, and to the great injury of the inferior

ryots, established by the influence or impositions of

Tndeinite  the former. Fowrth.—The indefinite terms of the
st *°" pottahs in some places, which neither specify the
quantity nor the quality of the land, or rate of pay-

Exaction to. - ment.  Fjfth.—The arbitrary custom of levying the
e deficiency, occasioned by failures in some parts of
G the district, upon the other ryots. Sizth.—The
:’I;L‘IL‘“&‘; " continual breach of engagements with the ryots on
the part of the zemindars or other landholders and

Want of ve- Tenters. Seventh.—The want of regular discharges
f’,ff,{‘,?;;;”fo‘fs' to the ryot for the rents which they pay. On the
T pad.  other hand, the ryots derive advantages even from
on the ofnes Abuses.  The want of engagements, or of precision
f_‘.;’i};‘}i » t‘}i in the terms of them, affords them opportunities of
mots fom - imposing upon the landlords. Artifice is opposed
to exaction, and often with success. They cultivate

lands of which there is no account, and hold them
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j greater quantities than they engage for; hence
they are enabled to pay rents and cesses which ap-
pear extortionate. They hold lands at reduced rates
by collusion, obtain grants of land fit for immedi-
ate cultivation on the reduced terms of waste land,
and by management with a renter at the close of a
lease, procure fictitious pottahs and accounts to be
made out with a view to defraud his successor. It
has heen found that the ryots of 2 district have Aversonoftne
shown an aversion to receive pottahs which DU ot o b
to secure them against exaction, and this disineli- e pottabs
nation has been accounted for in their apprehen-
sion that, the rates of their payments being reduc-
ed to a fixed amount, this would become a basis of
future imposition ; but admitting this to have its
weight, the objection may be also traced to other
sources in the preceding explanations. The collec-
tor of Rajshahye informs us “that he fears the
ryots would hear of the introduction of new pot-
tahs with an apprehension that no explanation
could remove.’’*

* The following extract of a letter from Mr. A Seton, Collector of the dis-
trict of Behay, dated the 6th January 1793, describes Sully the umwillingness of
the ryots in that district to receive pottaks, and the grounds of it

“Had T not felt the advantages which would result to the ryots from the
demands of the renters being specified in writing with clearness and precision, I
must indeed have been destitute of discernment, while, on the other hand, to
be aware of these advantages, and not to have exerted myself in carrying into
effect regulations which had the promotion thereof for their object, would have
been an act of criminal inattention to my publie duty. The fact, however, is
that my endeavors to this head have been unceasing, and fhat though T have
not yet succeeded entively to my wish, yet the general spirit of the regulations has
heen introduced, and the ryots have been long relieved from those vexations
which the existence of ebwabs, and the want of precision in the demands of the
zemindars or renters, formerly occasioned. Previons, indeed, to the commence-
ment of the decennial settlement, these evils attracted the attention of My,
Law, my predecessor; and it is but justice to say that from his time may. he
dated, and to his zeal and exertions may be aseribed, the commencement of
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In almost every village, according to ifs extent,

head ryot - .
i«_mow‘l;l vy dit- there is one or more ryot known by a variety of
erent names . . ¢ -

in every vil-  names in different parts of the country, who has, in

lage.

some measure, the direction and superintendence

Deseribed un- Of the rest. Tor distinetion, I shall confine myself

der the desig- . . .

mation of mu- to the term mundul. Ie assists in fixing the rent,
ul. ° . . . . . .

Power andin- 1 directing the cultivation, and in making the
fluence of this

class of men, COllections. This class of men, so apparently useful,

and in what

respects they SECTL greatly to have contributed to the growth.of the
pave eontribu- various abuses now existing, and to have secured
grovih ofa- their own advantages at the expense of the zemindar,

landlord, renter, and inferior ryots. Their power

and influence over the inferior ryots is great and

their abolition in Behar Proper, where the spiritand letter of the 57th
and 58th Articles of the Regulations of the 23rd November 1791 have long
been earried into complete effect. In endeavoring to ecarry into full and
literal exccution the 59th Article of the Regulations in question, I have met
with little or no opposition from the zemindars. My difficulties have originated
with the ryots, who, in this part of the coantry, have an insuperable aversion
to receive pottahs, or execute cabooleats, for specific quantities of land, The
origin of this aversion is two-fold; »iz, partly an apprehension lest, from the
decease or loss of their cattle, kinsmen, or servants (by which term I mean
particularly to allude to cummeas, ov plonghmen), they should he unable to
bring the whole specified quantity into cultivation ; and partly a dread lest,
after having brought it into cultivation, the expected crop should be damaged
or destroyed by dronght, storms, or inundation, Of the 45 pergunnahs (in-
cluding the jageers) which compose this district, there is not gne in which I
have not spoken with the ryots of several villages on this subject, and heard
the same ohjection from all, It is not, therefore, from report, but from per-
sonal knowledge, that I state their sentiments. I well remember that, on my
observing to o malkéo, or head ryot, belonging to a village not far from the
jageer of the Nuwab Delawur Jung ¢that the ryots refusing to enter into
counter-ongagements was hard upon the zemindars, as it prevented these lust
from eatimating with precision the value of their lands,’ the man replied—
¢ We ryots are gensible of this; but as we are poor, md the imaliks rich, and
as they have many other advantnges over us, ib is but just that, in this respect,
thay ahould he bound, while we, in some measure, yamain free ;> adding, *if
you will examine into the state of the Nuwab's jageer, you willgee the had
affects of endeavoring to oblige the ryots to receive pottahs specifying the
quantiby of ground they ave to pay vonb for  Ajg the veply fised my attention,
1 immedintely made further enguiry, and found that the assertion was litorally

true, a number of ryots having actually left the jageer, in consequence of the
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“extensive. They compromise with the farmer at
their expense, and procure their own rents to be
lowered, without any diminution in what he is to
receive, by throwing the difference upon the lower

ryots from whom it is exacted by taxes of various de-

nominations. They make a traffic in pottahs,
lowering the rates of them for private stipulations,
and connive at the separation and secretion of lands.
If any attempt is made to check their abuses, they
urge the ryots to complain, and sometimes to resist.
In Beerbhoom a striking instance of this has been
exhibited. When an attempt was made to equal-
ize the assessment of the ryots by removing the

Nuwab’s manager- having strongly urged them to receive pottahs specifying
the quantity of ground to be rented by them. Yet Hajee Jakoot Khan, the
Nuwab’s manager, is a very liberal and enlightened man, and appears te
have had no object in view but the prevention of chicane, and the further
security both of the landholders and ryots.

“In consequence of this reluctance on the part of the ryots to enter inte
specific engagements, the following mode is pretty generally adopted in this
part of the country. The zemindar signs, and deposits -in each village, a
voucher (which is, though somewhat improperly, called a pottah) specifying
the rates and terms on which ryots may cultivate land in that village. This
voucher serves the ryots as a guide. If they approve of the rates, they take
attested eopies of the instrument, and cultivate as much ground as they can,
though, for the reasons above specified, they will not engage for a certain
number of beeghas, When the crop is ripe, the land is measured, and the
ryot or tenant pays the vent thereof to the zemindar, according to the rates
specified in the general village pottah. But in adjusting the aceounts, it is
always understood, though not indeed expressed in writing, that the ryot is
only to pay in proportion o the produce; end that in the event of his crop
having failed or being damaged, he is to receive a proportional deduction
according to the rates expressed in the village pottah; and this indulgence it
is, which chiefly renders the ryots so unwilling to engage to pay rent for spe-
eific quantities of ground, lest, if they did, they should be considered as
obliged to pay rent for the whole, even though they might not have been able
to bring it into cultivation. Tt is also understood that the ryot has a sort of
preseriptive right to contillue in the ground thus occupied by him, while he
adheres to the vates expressed in the village pottahs, insomuch that I do not
recollect an instance of 8 zemindar's having attempted to reomve a ryot who
liad not been guilty of a breach thereof,

Q 4

L
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burthen from the lower class,and resuming the illegal
profits of the munduls, an immediate opposition was
made, and the complaints came to Calcutta. The
Government was obliged to interfere with a military
force to anticipate disturbances, and at present
the ryots are apparently averse to an arrangement
proposed for their benefif, and upon principles cal-
culated to ensure it. On a former occasion, when
a general measurement was attempted by the zemin-
dar of the same district as a basis of a general and
equal assessment, the munduls, by a contribution,
prevailed upon him to forego it. In Purnea, this
influence has equally been exerted to interrupt the
power and duties of the collector. In Rajsha-
hye, we are informed by the collector that the
head munduls are become the real masters of the
land, and the first object of a zemindar should be
to effect a gradual reduction of their power. The
Noticeof mun- Committee appointed to conduct the investigation

bl 1777, in their address of the 25th March 1778,
Pponted i after describing, more in detail than I have done,

the function of a mundul or mocuddum, make an
observation upon this officer, which I think it
material to particularize. ¢ The mundul is, therefore,
chosen from amongst the eldest and most intelli-
gent inhabitants, and his influence and services
depend solely on the good opinion of the ryots. Tt
is not the interest of the zemindar to change him
as long as he preserves their confidence.””* I ad-
mit the justice of this prineiple, and in considering
From what the subject it merits attention, The pointy then, to

#
pasently wee. be ascertained is, from What cause an institution of

* See the passage referred to in the Ihp ot of Messrs, Anderson, Crofts, and
Bogle, vol. II, page 67.
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\so/guch apparent utility has fallen into abuse?
The reply is obvious. The ignorance and incapa-
city of the zemindars and farmers on one side,
and the inattention of Government on the other,
to the preservation of the ancient forms of res-
iraint. It would be too much to expect that
any set of men should forego the advantages held
out to them by an abuse of their trusts when all
restraints and coercion are, from ignorance and
inattention, removed. I shall here insert a remark
of the Committee before mentioned, which is agree-
able to my own information and belief— It ap-
pears to have been an established maxim in this
country that the accounts of the rents of every
portion of land, and other sources of revenue, should
be open to the inspection of the officers of Govern-
ment. It was chiefly by the intimate knowledge,
and the summary means of information which the
Government thereby possessed, that the revenue
was collected, and the zemindars were restrained
from oppression and exactions. To the neglect of
{hese ancient institutions, to the want of information
in the government of the State and resources of
the country, may perhaps be justly ascribed most
of the evils and abuses which have crept into the
vevenue.’* In order to preserve the valuation and
register of Toorenmul, the office of canoongoe was
appointed, and in this office all the records of
public accounts were kept. Naibs, or deputies,
wore stationed in different parts of the country to
mark the establishment of new villages, transfers of
land, and other circumstances which occasioned a
change in the state of the country; and every sale

# See vol, I, page 75-

L;

ful institution
of village mun-
duls has fallen
into abuse.

Furtherquota-
tion from the
Report of
Messrs. Ander-
son, Crofts,
and Bogle.

Office of coa-
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or deed of transfer, the measurement, the bounda-
ries and divisions of land, were registered by them
with a minute exactness. These records were refer-
red to on every point that respected the finances
or civil government, and in all disputes concern-
ing lands.. They contained an account of all cus-
toms and variations in them, and seryved frequently
as a guide in imposing or collecting the revenue,
and as a check on the embezzlements and exastions
of the zemindars and public officers. In the vil
Villige put- lages there were also officers for keeping the ac-
o counts of them, properly known by the name of
putwarries, who were generally considered as here-
ditary; their accounts formed the basis of the
canoongoes’ records, and in some places they are
said to have been appointed by the canoongoes,
At all events, whether they received their noming-
tions from them or from the zemindars, or from any
public officer, I conceive them to be servants of
the State, and responsible to it for their trusts. Tn
the institutes of Akber, the several inferior officerg
for registering the accounts of the land and rents
are recited under various denominations, some of
which are no longer preserved ; but the principle is
there clearly established, and the correspondence of
Names and  torms isimmaterial. Of late years, and more particu-
intoriorarieers larly since the establishment of the English authori«
P ofiots ty the names and functions of the inferior officers
yous @l e have been confounded, and the whole system has

whale system

has fallen into fo]len into insignificance or abuse, The canoongoes

insignificance

or atuse, have been as ready to take advantage of this

Conclusion,

that the offico 95 others, and hence the office has been by some

of canoongoe is

of no wse not condemned as of no use, hecause little was derived

warran ted by

ahe laws of — from it. The conclusion is not warranted by the
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1

" Ivs of reasoning. The apparent necessity for the reasonin.
revival of these institutions, and an observation ;:;Ztt'i;iigi:“g'
of the abuses which have crept into them, seem to ;&‘g’g’gyotfhi,,e
have suggested to some of the collectors the idea [, ™
" of their abolition, and the substitution. of other
officers in their stead. Thus the collector of Beer-
bhoom proposed the appointment of a sheristehdar
to execute, with his assistants, the functions of
the inferior canoongoes. The collector of Purnea,
with a view to preserve regularity in the mofussil
accounts, recommends the nomination of mohurirs
and mutsuddies. The collector of Sylhet, on the
contrary, proposes that the office of putwary should

be new modelled by the canoongoes. In conclud- This part of
ing this part of my minute, it may not be improper Z-Tlll’f\'lléff“?snff:
to hint at an evil which, more or less, affects all it el
orders of men, but falls particularly upon the ,“,,ll,? ’Sg{;‘;ﬁh
ryots; I mean the great varicty in the species of sil- o

ver in currency, and the depreciated state of it. The riey of

silver coins in

discount levied upon the ryots is as arbitrary and cvrency, und

the want of a
discretional as any other species of taxation. One new coinage.

obvious remedy for this evil suggests itself. I
mean a new coinage. But I shall not here antiei-
pate a subject which has separately long attracted
the attention of the Members of Government, and
which they mean to take into their serious and col-

lected consideration.”*
« T now-. advert to the third subject of enquiry; i presevibing

V ine 1 rules for pre-
the l'uleS fol’ PI’C 'Cntlnc OPPI’QSSIODS llpon “le I'yOtS ‘v'D'Lt\in.;nn D-l«
by “lB zemi 1dar9 all(l I; rmers 1 pressions upon
1 = ALY 8, a8 W e]l as CO].].HSIO]IS the ryots

: > H P 1 the landhold.
amongst the latter, tending to defraud the zemin- ;¢ landho

dars and farmers of their just dues. In determin. mers it is ne.

¥ cessary toas-
ing this question, the rights of the zemindars, certain their
A . e reciprocal
rights.

# Sue vel, 11, page 606, and sequel,
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talookdars, and ryots ought to he first aseertained ;
Summaryof - and I shall here insert a summary of what I deem
what the . . g .
wiiter deems Inyself authorized to maintain upon these points,
ey premising that I pretend only to state facts, and
Honenthese vy sueh conclusions from them as they fairly
admit, without reconciling every apparent incon-
sistency either in facts or forms.”
Rights of ze- T consider the zemindars as the proprietors of
mindars, . .
the soil, to the property of which they suceeed
by right of inheritance, according to the laws of
their own religion ; and that the sovereign authori-
ty cannot justly exercise the power of depriving
them of the succession, nor of altering it when
there are any legal heirs. The privilege of dispos-
ing of the land by sale or mortgage is derived
from this fundamental right, and was exercised
by the zemindars before we acquired the dewanny.
The origin of the proprietary and hereditary rights
of the zemindars is uncertain, Conjecture must
supply what history does not mention. They prob-
ably existed before the Mahomedan conquests, and
without any formal acknowledgment, have acquired
stability by prescription. I donot admit the sunnud
which the zemindars sometimes receive to be the
foundation of their tenure, which, though it may ac-
quire confirmation from it, exists independent of this
deed. The origin of the possession of some zemin-
daries may be traced to a grant, but the inheritance
goes on without it. The revenues of the land be.
long to the ruling power, which being absolute
claimed and exercised the right of determining the
proportion to be taken forthe State. The rights
of the zemindars are limited and conditional, They
cannot alienate lands from the public assessment

962 HARINGTON'S ANALYSIS.




. %

e ) RIGHTS OF UNDER-TENANTS, 926

e
/
<&/

LWiﬂlOll.t the permission of the supreme authority ;
they are bound to make good their stipulated pay-
ments of revenue under £he penalty of suffering

_an equivalent loss of property or of being deprived
of the whole, and it is also their duty to preserve

the peace of the country from infringément, and
to secure their lands from inundation by repairing
the embankments of the rivers. The performance
of these functions supposes the means of discharg-
ing them to be left with the zemindars. Formerly,
their services were required for the defence of the
State, against rebellion or invasion, when they poss-
essed the means of furnishing this assistance. This
obligation was chiefly exacted from the principal
zemindars, but was binding upon all. The Gov-
ernment, in virtue of its claim to a portion of the
rents, considered itself entitled to the minutest in-
formation regarding the land, its produce, the rents
paid by the ryots, and all transfers of possession.

The duty of the mofussil canoongoes was to record

and furnish this information, and the accounts for-

merly kept by them were calculated to afford it.

The sanction of Government was often given to

sales, mortgages, and succession, but the want of

it did not, as far as I know, render them invalid.

No alienation of land by the proprietor or diminution

of the rental could deprive the supreme authority of

its title to the revenues of the lands, It of course
exercised the right of resuming such alienations,
and of re-annexing them to the public assessment ;
as well as of enquiring into fraudulent diminutions
of the jumma. The Government sometimes in-
terfered in regulating the rents paid by the ryots,
and in some cases employed its own officers to
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collect them. Jafer Khan’s conduct offers a pre-
cedent of an interference to the exclusion of the
zemindars ; and the institutes of Akber Shah, that
the relative proportions of the produce were set-
tled between the cultivator and the Government :
yet in Betigal I can find no instances of Govern-
ment regulating those proportions. ~Although the
Nazims have attempted to collect the rents from the
ryots, those attempts have been partial only, and
do not warrant an inference that they were system-
atically pursued; which I do not believe was the
case. The practice of appointing an officer to su-
perintend and control the conduct of the zemindars
was a more limited exercise of this authority, and
was more general. This is established by a variety
of instances. The officers thus employed were de-
nominated aumils and sezawuls. Admitting the
proprietary rights of the zemindars, wherever Gov-
ernment supersedes the rights properly connected
with them, by collecting the rents from the ryots
through its own officers, it follows that some pro-
vision should be made for the subsistence of the
zemindars. I cannot find that this was ever for-
mally done in Bengal', nor can I learn that the
Mogul Government in this Soobah ever estab-
lished the portion of the rents to be paid by the
zemindar, the profits which he was to receive, or
the allowance to be made to him in case of his
temporary dispossession. T conclude that the rules
of limitation in these instances were never fixed.
The settlement of Torenmul appears to me to
have furnished the standard for the demands of the
State upon the zemindars from the period of its es-
tablishment to the administration of Jafer Khan;
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nless the measures of Sultan Sujah, of which I
have no accurate information, should be deemed an
exception. The augmentation of the general as-
‘sessment by him was moderate. Zemindars, during
this interval, enjoyed the profits which they re-
ceived over andl above the stipulated stardard ; and
when they were temporarily dispossessed of the
management, retained their nankar lands only
withont receiving any additional allowances. When
a zemindar was deprived of his property, his right
to the nankar ceased, and was transferred to his
successor. The variation in the public demands
from the standard of Torenmul, for a period of
one hundred and twenty years, was so small that
the profits of a continued management would fur-
nish a subsistence during a temporary disposses-
sion. That the zemindars were often taxed by the
Nazims or their officers, for their private emolu-
ment, beyond the established demands, must he
decmed probable ; and during the period in ques-
tion, they could afford it. Rights depending upon
the discretion of the ruling power must be deemed
precarious. Despotism could extend its claims to
the subversion of the rights of the zemindars without
an avowed and direct infringement of them, but
its practice, generally speaking, has been in favor
of them. The zemindars of Bengal were opulent
and numerous in the reign of Akber, and they exist-
ed when Jafer Khan was appointed to the admi-
nistration. Under him and his successors, their
respective territorial jurisdictions appear to have
been greatly augmented; and when the English
acquired the dewanny, the principal zemindars
exhibited the appearance of opulence and dignity.

2 x
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A property in the soil must not be understood to
convey the same rights in India as in England. The
difference is as great as hetween a free constitution
and arbitrary power. Nor are we to expect, under
a despotic Government, fixed principles or clear
definitions. of the rights of the sulfject. But the
general przfctice of such a Government, when in
favor of its subjects, should be admitted as an
acknowledgment of their rights. From these dafo
others may be enabled to place the subject in a
clearer light, and to reconcile the principles of
right with the practice of an arbitrary Government.
I have endeavored to point out what it actually
left to its subjects under the assertion of claims
apf)arcntly calculated to leave them nothing. This
part of the precedent is most worthy of our imi-

tation.”
T-;lo&kdurs1 ¢ Talookdars, who pay their rents to the officers
who pay their . .
assessnent im- Of Government, are in all material respects on the

mediately to

Government. footing of zemindars, but they enjoyed a privilege
which has of late years been invaded, that of an
exemption from an augmentation of their rents ;
and, on the other hand, they have obtained remis-

Dependent ta- Sions,  Those who pay to the zemindars are more

iR dependent, but it is a general rule, I believe, that

aeer % their rents shall not be liable to augmentation at
the will of the zemindar. That they were subject
to a proportion of the inerease demanded from him
must be understood; but since the increase and
deductions have been imposed and granted upon an
estimate only, without reference to any fixed rule
or rate, the variations of practice with respect to

o what case [Bl0Okdars will be found to supersede all rule. A

talookdars of  talookdar of either deseription, who has once been
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“allowed a remission, is subject by prescriptiou to a
future increase; where he has paid the same rents
invariably from the establishment of his tenure, he

_is not liable to it. The terms of the conditions by

which he holds his talook are sometimes special,
and furnish the particular rules to be observed be-
tween him and the zemindar.”

“With respect to the ryots, their rights appear
very ancertain and indefinite. "Whilst the demand
of Government upon the zemindars was regulated
by some standard, as I conclude it was from the
time of Torenmml to that of Jafer Khan, they
had little temptation or necessity to oppress their
ryots; but the same variable discretion, which has
affected the payments required from them, has ex-
tended in the same manner to the ryots. The rates
of land were probably fixed formerly according to
the nature of the soil and its produce; the cesses
imposed by the zemindars were an enhancement of
these rates, and arbitrary without being at first
oppressive. It is, however, generally understood
that the ryots by long occupancy acquire a right of
possession in the soil, and are not subject to be re-
moved ; but this right does not authorize them to
sell or mortgage it, and it is so far distinet from a
right of property. This, like all other rights under
a despotic or varying form of Government, is pre-
carious. The zemindars, when an increase has been
forced upon them, have exercised the right of de-
manding it from their ryots. 1If we admit the pro-
perty of the soil to be solely vested in the zemindars,
we must exelude any acknowledgment of such right
in favor of the ryots, except where they may
acquire it from the proprietor,”
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either descrip-
tion are sub-
ject to an in-
crease in their
payments,

General view
of the rights

of ryots.
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“ Although much has been said with respect to

tail of what
regards the  the ryots, I shall, nevertheless, enter into a more

g particular detail of what regards them. In every

district throughout Bengal, where the licence of
exaction has not superseded all rule, the rents of
Niskh or rate the land are regulated by known rates called nirk#,
:33}1t‘sv3:1i-§hu-§fﬁ and in some districts each village has its own. These
e rates are formed, with respect to the produce of the
land, at so much per beegah. Some soils produce
two crops in a year, of different species ; some three.
The more profitable articles, such as the mulberry
plant, beetle leaf, tobacco, sugargane, and others,
render the value of the land proportionally great.
These rates must have been fixed upon a measure-
ment of the land, and the settlement of Toren-
mul may have furnished the basis of them. In
the course of time cesses were superadded to that
standard, and became included on a subsequent
valuation ; the rates varying with every sucéeed-
ing measurement. At present, there are many
abwabs, or cesses, collected distinet from the nirkh,
and not included in it, although they are levied
Abstract of o i ccrtain proportions to it. The following ab-
etsnecont otract of a ryof’s account, taken near eight years
before this time, will show the mode in which this
is done -
Rent of seven beegahs, twelve cottahs, seven
chuttacks of land, of various produce, cal-
culated al a certain rate per beegah accord-
ing to its produce (extracted from an
account of demands and payments, called Rs, A. G. C.
hissal klwicha) 0 8 ¢

Carried over eI 0 g g
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1 Rs. A. G C.
Brought forward ... . e s 0.5 81
ABwaB or CESSES.
, Rs. A. G. C.
' Chout, at 3-16ths per rupee ... 2 10 0

0
Poolbundy, a half month’s de-
mand, or 24th cof the jum- . 7
ma e i s
Nuzzerana, one month; or 12th 2015 0
Maungan, ditto ditto L2000
Foujdary, 3-4ths of one month,
or 1-16th ... soai Ok ildwe 5440
Company’s nuzzerana,onemonth
and a quarter... : 1ol LAl 0
Balta, one anna per rupee ... 0 14 0 0

—_— oL

Totalie. oo an2 20 28l D
K#elat, at one anna and a half

per cach rupee of the above
sum 2020

(]

b ot e 2 T P gl | 40)

The first sum of Rs. 14-0-8 is called the ori-
ginal rate of the land, but even this may include
cesses consolidated into it. Some of the abwab, or
cesses, since added are subsequent to the period of
the dewanny. If the accounts of the same land yr.ner in
were now examined, some additional impositions Yhich sddt

might appear. The zemindars introduce them by E}%E"":é’:;“,ﬂ”‘“
degrees, at intervals of two, three, four, or five
years, and rarely attempt them for two or three
years successively. Solicitation and influence are
equally employed to effect the establishment of
them, and a ryot, where the burthen is not too
heavy, will rather submit than vesist or complain.
Temporary extortion may be practised at any time,
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" buta permanent exaction of this nature can rarely
be established by .force alone upon the ryots.
Theeka pottahs generally express a fixed rate for
the land, at so much per beegah, without any other
article; but the sum total includes the several
existing cesses at the period of adjustment, and
others are sometimes again added and consolidated.
When the rents by successive impositions become
too heavy, the ryots either abscond, or the zemin-
dar allows them a compensation by giving them
other land at a favorable rate, but seldom either
by remitting the imposts, or diminishing the rates,
of the other lands. In some places, however, the
accumulation of abwab has caused a proportionate
diminution in the assul; this is particularly the
case in Dinagepore. When a measurement of the
lands takes place, the existing rates are confirmed,
and generally with some additions. Where none
can be found, a reference is made to the rates of
other lands of the same quality in the vicinity of
the spot measured; but the adjustment of them,
in that case, is a business of considerable difficulty.
Every part of the transaction is a subject of conten-
tion ; the demands on both sides are unreasonable,
and are finally terminated by a compromise. Tt is
the business of the putwary to register these rates,
which were also formerly recorded by the mofussil
canoongoes ; and these, when wanted, became open

Tmpossibility t0 the inspection of the Government. Tt would be

:;flﬁs‘g:ﬁﬁime' impossible, I conceive, to fix specific rates for any

et ¢ one species of produce in any district generally ;

e the quality of the soil and the situation of the land,

as enjoying the advantages of markets and water-

carriage, must determine it, The remark applies
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to every species of produce. Where the rates of But the ryots
land are specific and known, a ryot has a consider- 212‘2‘;?3“‘?;’“
. - : . such rates
able security against exaction, provided the officer yere known.
~of Government attends to his complaints, and
affords him redress ; and without this he can have
none. The additional security which <he derives additional se-
g 3 \ 5 curity derived
from a pottah, supposing it to be properly drawn from a pottan.
out, is this; that it specifies, without reference to
any ether account, the terms upon which he holds
the land, and the amount of the abwab, or cesses,
which are not mentioned in the wnirkhbundy, nor
always in the jummabundy. In those places where Usual mode of
the accounts are kept with the most regularity, and s ool
the established rates adhered to, the annual adjust- ™ ©° ¥
ment of the rent to be paid by each ryot is not
made without difficulty. The usual modeis to form
a survey of the ground, and compare it with the
accounts of the former year, in which every species
of cultivation is specified, together with the relative
situation of the land. Where the general appear-
ance of the land corresponds with the detail of it
in the accounts, the rent is adjusted without much
difficulty ; but where it differs, either by exhibiting
a greater quantity of land in cultivation, or any
article of a superior quality on the same land, the
rents of such land are demanded, and a measure-
ment is often adopted to determine them, The nature
of the business shows that it can only be effected by a
person well versed in it. In the ordinations of the
Emperors, the officers employed in the collections
are constantly encouraged, and required to preserve
the more valuable species of produce. I SUpPpPose Rents in Ben
that the rents in Bengal may be collected according 5outbied .

3 ¢ - b by ascertaine
to ascertained rates throughout two-thirds of the 7, 2%rtned
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country ; and, notwithstanding the various abuses
which I have detailed, it is evident that some
standard must exist, for, without it, the revenues
could never be collected from year to year as they
have beer. Exactions on one side are opposed by
collusions cn the other, but we may with certainty
conclude that the ryots are as heavily assessed as
Divisionof  ever they were. The land is divided into 7yofty and
lands into - o7 .

rotty and  komar. The rents of the former are paid in money,
Momar <ot and of the latter in kind. The usual division is half

f::‘kl,:ff‘e‘ql:,ﬁd to the zemindar, and half to the ecultivator; but

one " some part of the expenses generally falls upon the
latter in addition to the stipulated proportion.

Nature of pot- Pottalhs to the khoodkasht ryots, or those who cul-

ahs usunlly ¥

;kr'wﬁ'n wkl{umL tivate the land of the village where they reside, are
<asht ryots,

and prescrip- generally given without any limitation of period,
wved om . and express that they are to hold the lands paying
ey the rents from year to year. Ilence the right of
occupying originates, and it is equally understood,
as a prescriptive law, that the ryots who hold by
this tenure cannot relinquish any part of the lands
in their possession, or change the species of culti-
vation, without a forfeiture of the right of occu-
paney, which, however, is rarely insisted upon ; the
zemindars demand and exact the difference. T un-
derstand also that this right of occupancyis ad-
mitted to extend even to theheirs of those who en-
More indefi- joy it Pyekasht ryots, or those who cultivate
;:‘Jt:&\&f the land of villages where they do not reside, hold
their lands upon a more indefinite tenure. The
pottahs to them are generally granted with a limi-
tation in point of time; and where they deem the
Toeal enstoms terms unfavorable, they repair to some other spot.
et belle Such are the general usages and practise as far as

the country.
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N
““Thave been able fo ascertain, but there are local the general

usages and

customs which can only be known by an examin- practisewhich
. have been

ation on the spot. In some parts of the country, I mentioned.

understand that the zemindar is, by prescription, .

precluded from measuring the lands of the ryots

whilst they pay the rents according tosthe pottah

and jummabundy. Amongst the inconveniences and xogice of prin-

cipal incon-

abuses which may be inferred from this detail, the ;75 00 5
principal appear to be these—1. The gradual intro- {fuses o be
duction of new impositions. 2. The number of E};ﬁ.ﬁbo"e de-
them, and intricacy attending the adjustment of

the ryot’s accounts.”

s I shall now proceed to state and conmsider the consiaeration
several propositions which have been made, at vari- SDpaetion
ous times, for the introduction of regularity and the g::ﬁff_ft‘; v
correction of the existing abuses. Mr. Francis cmection of
proposed that ¢ it should be made an indispensable proposal of
‘condition with the zemindar that, in the course frlwf;‘,‘,';“;,t
¢ of a stated time, he shall grant new pottahs to his b to ot
¢ tenants either on the same footing with his own
¢ quit-rents, that is, aslongas the zemindar’s quit-
¢ rent remains the same, or for a term of years as
‘they may agree. The former is the custom of the
¢ country. This will become a new assul junma
¢ for each ryot, and ought to be as sacred as the
¢ gemindar’s quit-rent. The pottah should be ex-
¢ pressed in the simplest terms possible, without a
‘single abwob or muthote, so much per beegah
¢of land which he cultivates, varying only
¢ according to the articles of produce or quality

¢of the soil’* By some it has been proposed

;71:1:14017 settlement 1776, para. 60. Mr.
per beegah must be settled between the zomindar and his
as to fix any general

: Francia adds in a note—** The amount
of rent to be paid
Government can never deseend to the ryots so

tenant.
because the rates of land depend on o nuiher of

assessment  upon them,
%L
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that the collectors should grant pottahs to the
ryots, and we have, I believe, on some occasions
authorized this measure: but of late the applica-
tions on this subject have been postponed for
general consideration. It may be here proper, in
addition te the observations which I have already
recorded, to collect into one view the suggestions
of the collectors upon this subJect i

BEERBIOOM AND BISHENPORE. " 2

Suggestions of < The eollector, after enumerating the various
the coll £ ¢ wls 5 : 5
B cohectorof prauds and impositions which exist, and which seem

‘;’;ﬂfis}‘e"' principally practised by the head ryots or munduls,
recommends the general distribution of pottahs
throughout Beerbhoom as necessary to guard against
them, and proposes a form for this purpose. In
additional security to the grand objects aimed at
by the distribution of pottahs, he suggests the
appointment of a sherishtehdar for each pergunnah.
The description of the functions to be executed by
this officer shows them to be of the nature of those
formerly performed by the naib canoongoes, with
some extension of authority. He communicates the
regulations adopted by himself for deciding upon
the claims and disputes of the ryots. But in
Bishenpore he does not recommend pottahs for this
reason, that it would preclude Government from
the benefit of discovering frauds and collusions.”

BurDWAN,

Circumstances < In. this zemindary, the collector informs us

sasd by the  that not more than a fourth of the ryots are in

Burdwan, = = e
precarious circnmstances, such as the quality of the soil, and the articles it
produces, of which there may be varviety in one village; besides the general
argument of the vicinity to markets or water-carriage, which makesland of more
or lessvalue to the cultivator.”
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\a\puﬁs/session of pottahs, and that those are granted by
the farmers or their gomastahs, and not by the
zemindar; that the rent peid by the ryots is regulated
by custom and usage ; and that the pottahs are not
permanent ; for where a more profitable species of
cultivation is produced than before, the profitis
accounted for by the ryots. Some of the pottahs
which T have seen contain a condition to this effect.
He further adds that the distinetions in the tenures
of the ryots render any general form of pottah
impracticable, nor is a fixed quit-rent possible
either upon the quantity of the land or the quality
of the produce, as the latter varies from accidental
causes. In obedience to orders, he has nevertheless,
with the assistance of one of the ablest zemindary
officers, drawn out the form of a pottah ; observing,
at the same time, that the constant opposition
to all innovations in mofussil management renders
its success doubtful. In addition to this detail,
I must further add, what I believe to be a fact, that
the zemindary of Burdwan is at present in the
highest state of cultivation throughout, although
the ryots there are taxed heavier than in any district
in Bengal.”
Daccea.

“ These remarks apply to one division of the Mode of ad-
province only. The collector, Mr; Day, informs ‘llelxsltti: ‘Cﬁ;hﬁm.
us that the mode of collecting in the northern froerei®
parts of the Dacca district is by making a husto. Jreoi e
bood, or measurement, of the lands held by each
renter immediately previous to the harvest, agree-
ably to which the lands are valued and rents received.

e apprehends the same mode prevails elsewhere,
and that nothing can be more discouraging to the
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renters. The zemindars, in general, enter into no
engagements with the ryots, hut collect what they
can. Allowed remissions never extend to ryots.
The impositions are said to be numerous and unascer-
tainable, and the want of engagements renders it
impossible o detect abuses. This will require imme-
diate remedy, and he proposes that the zemindars
shall be compelled to enter into engagements with
the ryots for the period of their own leases.. IHe
sends the form of a pottah.”’

MOORSHEDABAD.

Various forms ¢ The eollector proposes various forms of pottahs,
of pottahs pro-

B according to the rates of the lands, and the fixed or

Moorshedabad. occasional residence of the ryots. Ie observes that
these rates have been formed from a minute in-
spection of the mofussil accounts, the pottahs of
the ryots, and a mensuration of at least one village
in each pergunnah; that the ryots, from all parts,
came and examined the accounts, and approved the
form ; a time was allowed for objections, but none
were made.”’

CHITTAGONG.

Rents in Chit- ¢ The yents of this district are collected by rates

Eul‘l:jnzil‘ii:; established on a measurement and jummabundy

{;‘f.‘ﬂ',};‘.im“' formed in the Bengal year 1174. It hasnever been

the custom to grant pottahs to the fixed jumma-

bundy ryots, who would refuse them on an idea

that the zemindars might then grant pottahs to

whom they pleased. The rates and rules of assess-

ment do mot vary; and’ the jummabundy being

. established, impositions on the ryots are ecasily as-
certained and redressed.”
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NUDDEA.
«The collections from the ryots in this district are In the district
i of Nuddea the

regulated by the amounf paid in the last and pre- collections
ceding years. Without a measurement and jum- e
mabundy, the custom of granting pottahs and col- g{iﬁhﬁf‘fﬁ;’““t
lecting by them could not be introduced, as the e
quantity and quality of the land must form the
basis of an equal assessment ; and both, with the
rates, ought to be specified in the pottah. In Ma-
homed-Ameenpore, which forms a part of the Nud-
dea Oollectorship, the same rule of collection pre-
vails, but a hustobood was formed from the mofus-
sil papers in 1178, Bengal style, by Myr. Lushington.

"No oppressive impositions have since been made ;
the ryots do not desert, and their situation appears
tolerably satisfactory. In Satsyka, and other places

under the same authority, the usage is similar.”

JESSORE.

“The various inequalities in the rates of assess- Tjew pobealis
at specific rates

ment and the abuses prevailing are related by the of assessment
upon the assul

collector, and suggested to him the recommenda- jumma sug-
’ S gested by the

tion of abolishing the present pottahs and granting collector of
others. e proposes the form of a pottah which e
has been drawn out with the concurrence of the
canoongoes. The object of this is to fix specific
rates at which each article of assessment upon

the assul jummae is to be collected, and not a specific

sum for a given quantity of land, which would be
impossible unless a general measurement and new
valuation of the lands were authorized. I am not

sure that I understand the proposition. The eol-
Jootor discusses at large the subject of granting
pottahs, and the mode in which it should be done,
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and his arguments merit attention; but I have
extracted in this place whatever appears mate-
rial to the question in one point of view only. It
may, however, be proper to advert to a custom
subsisting in Jessore, viz., that the nominal rate
of land 1s «three rupees per beegah, but that the
real rate is only one, as the ryots possess fifteen
beegahs where their pottahs state five only; and
upon this last quantity, the assessment of. three
rupees for each is made.”

RAJsHARYE.

Objections to~ ““I could wish that the information on this ex-

Mateny the tensive district had been more particular: the ma--

ﬁ{’;}ﬁ;ﬁ’ﬁ)‘f terial part of if, relating to the present question,
is as follows :—That there is no difficulty for a capa-
ble mohirir to detect oppression on a ryot, as far as
_the enquiry depends upon his pottah, except where
"the batta is adjusted. That the ryots would hear
of the infroduction of new pottahs with an appre-
hension that no explanation could remove ; and that
he cannot transmit forms of pottahs, to be executed
by the zemindars and farmers, to the ryots. That
the rates of land may be procured, but that the
great difficulty still remains unconquerable to any-

body but a zemindar, of ascertaining the quantity.”

DINAGEPORE,

Proposition of - The abuses detailed sufficiently point out the
the collector of

Dinagepore for NeCessity of regulating the demands upon the ryots
rrantir t-

fahe on s new by some rule. The collector accordingly proposes

princ'ple, that - A . o . o
3.1f':11‘1})z¥vniouing the introduction of pottahs, but in a mode dif-

the demand of fopant from all others. He assumes the demand

Government
upon the ze-  of Government out upon the zemindar as the

mindar to the

persannals, - foundation of what is to be apportioned through
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\‘\ﬁi"‘ﬁ"i\)ergunnahs and villages, and thence to graduate villages, and
to the ryot by certain rules. The settlement, when ~** -

it arrives at this gradation, is to be assessed upon

the land at a fixed rate per beegah. He states the
difficulties attending the execution of this plan

and the means of counteracting them, and observes

upon it that, in the opinion of intelligent people,

no other mode for the introduction of pottahs can

take place. He proposes that no pottahs should be

valid without the collector’s signature.”

SYLEET.

“Of this district little need be said, as the Very A meqsure.
peculiar circumstances of it have induced the ;};egt,;gf;‘-‘;;f;;
Board to order a measurement of it, which is now %strict-

under execution.’
RAMGUR.

“The varying customs of the different districts Varying cus-

toms of the

classed under this collectorship render it difficult districtswhich
to lay down any rules for preventing abuses which 52;}1!;13?&}}3
the collector only can prevent. It is usual for the ey
zemindars to give ¢heeka pottahs at the beginning

of the year; but if the grain is dear, they insist

upon being paid in kind. The remedy for this
oppression is to punish exemplarily all abuses of

this nature. No measurement has ever been made

of Jelda. A form of a pottah is proposed, which

the collector thinks will operate particularly well

in Pacheat.”

RuNGPORE.
«« The collector, as long ago as March 1787, A general

form of pottah

proposed the form of a pottah in Karjeehaut, which recowmended
- . 3 2 oy the eollec~
is not vet effectually carried into execution. Fe &
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iRing- now recommends a general form for the district
under his charge upon similar principles.”

PurNzA.
Pottabsat a “The detail of the situation of this collectorship

fﬁ:ﬂiﬁn;guz is very minute. It is proposed by the collector
;?ﬁgpﬁgy%y that he should be sllowed to grant pottahs, under
o the seal of the cutcherry, at a certain sum including
rents and taxes; that by this mode the annual
traffic carried on by the munduls and putwaries
in pottahs will be prevented; the demands of the
zemindars will be limited; nor can the ryots lower

the dues of Government.”

24-PERGUNNAHS.
A general A form of pottah has already been adopted

form and re- o G o

Lri;terlof pot- for the lands under this division, and the collector
tahs already o
adopted in the informs us that pottahs are granted according to
924 Pergun. :

nahs, o * that form, and a general register kept of them.”

Objections to ¢« Thig detail, without extending it unnecessarily,
the immediate

establishment points out the objections to the immediate estab-

of general

?Cg:;f\__xy;gd::;: lishment of general rules, and the mnecessity of
ting them to adapting them to the local circumstances of each
the local cir- o 2 S .

~umstances of district. In deviating from established usages, we
cach At im a risk of substituting others of more detri-
ment in their room. No order of Government
should ever be issued unless it can be enforeed ;
to compel the ryots to take out pottahs where they
are already satisfied with the forms of their tenure,
and the usages by which rents are reccived, would
oceasion usecless confusion; and to compel the
zemindars to grant them under such circumstances,
or where the rules of assessment are not previous-
ly ascertained, would, in my opinion, be nugatory.
When Mr. Franeis proposed that the zemindars
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““should be compelled to grant pottahs to the ryots
within a limited time, he was not aware, perhaps,
of the little intercourse.subsisting between the
more considerable zemindars and the ryots, nor
that pottahs are generally granted by the farmers,
gomastahs, and munduls of the villages. To
require that the pottahs should be given for a
definite time, as proposed by some of the collectors,
would diminish the force of that preseription which
has established a right of occupancy in favor of
the ryots. In some places, as for instance in
Jessore, the issuing of pottahs, at present, would tend
to the confirmation of the existing abuses, by which
it appears that the zemindar is more defrauded than
the ryots oppressed, notwithstanding the numerous
taxes imposed upon them. In authorizing the col-
lectors to grant pottahs to the ryots, we certainly
deviate in some degree from an established princi-
ple, which I always assume, that the zemindarsare
the proprietors of the soil. I have admitted, it is
true, on the grounds of precedent the right of the
Government to interfere in regulating the assess-
ment upon the ryots, but I object to the policy and
propriety of this interference without evident
necessity. Where a zemindar has refused or evaded
the execution of the orders preseribed to him for the
security of his tenants, or is unable to execute them,
the interference of the collector may be expedient.
The regulation of the rents of the ryots is properly
a transaction between the zemindar, or landlord,
and his tenants, not of the Government; and the
detail attending it is so minute as to bafile the skill
of any man not well versed in it. Where rates
exist, or where the collections aré made by any

2 M

I / o
7
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permanent rules, the interference of the collector
would be unnecessary ; where the reverse is the
case, he would find it difficult‘to adjust them,
Brrors committed by a collector should not be left
to the subsequent correction of a zemindar, but
it is the duty of an officer of Government to correct
those of the zemindars. Nothing but necessity
should ever induce us to authorize the collector to
fix the rates of assessment on the land. In trust-
ing to established custom, ~and to the mofussil
officers under the inspection of the zemindary’
servants, we have a more safe reliance than the
interposition of a collector who has already suffi-
cient employment to occupy his whole time. I do
not see the same objection in authorizing him to
affix his signature to the pottah, or jummabundy,
of aryot after it has been settled by the zeminda-
. vy officers. T proceed to other propositions.”

Propositions “Mr. Hastings and Mr. Barwell, in their minute
of Mr. Has-

tings and Mr, for the future settlement of the revenues, recorded
e ™ on the 22nd of April 1775, propose that all new

taxes, which have been imposed upon the ryots in
any part of the country since the commencement
of the Bengal year 1172, being the year in which
the Company obtained the dewanny, be entirely
Similar propo- abolished. Mr. Grant, in his address of the 28th
Gramton 1788 of Tebruary 1788, makes the same proposition with
oy tinds " respect to the dewanny lands, but witha qualifica-
A tion which apparently removes part of the difficulties
attending the proposition, adding that the Com-
pany do restrict their annual demands upon. those
lands to the assul, abwab, kifayet, and towfeer, of
the mdl and sayer, or the ascertained legal exac-

tions at the time of the acquisition of the dewanny,
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and to be subject only to a deduction of the estab-
lished amount of all the mofussil charges and native
management of the collections. I omit his propo-
sitions regarding the ceded lands, and the abate-
ment suggested with regard to those andsthe dewan-
ny lands. The consideration of Mr. Grant’s pro-
position will apply to the preceding. It does not Objections to

/ . the adoption
follow that a measure, proper and -practicable in at this period

‘the year 1775, is equally so at this period; and ;&’;’fé‘fﬁ i
“although it may not be impossible to carry it into
execution, I shall state my reasons why I think it

ought not to be now attempted. Mr. Grant’s pro-

position is to be considered in two lights: first, as
furnishing the standard for the demands of Govern-

ment upon the country; and, secondly, as ®stab-

lishing the rules for collecting the rents from the

ryots. 'With respect to the first, I think we have,

in the accounts supplied by the collectors and

their experience, a better standard for regulating

the demands of Government. With regard to the

second, it has been already observed that the

mode by which the demand of Government upon

the zemindar was regulated, and that by which the

rents of the ryots were collected, are different.
Admitting that, in some instances, the ryots paid

the taxes imposed by the Nazims upon the zemin-

dars in the same proportions to the assul and

under the same denominations as the zemindars,

this was by no means invariably the case; on

the contrary, I hold the reverse generally to

be true. In Nuddea, for instance, seven articles of wiq ariotes
abwab, out of the twelve specified by Mr. Grant, ,“,flp‘,"";‘{‘;,‘l‘;{‘;’
were imposed upon the zemindars, vz, 1, khggs “emindars, and

¥
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’f‘; iy 4 b
Zihat collected 20VCESY s 2, WURZETANA-Iocurrury ; 8, sur-muthote ;

4, ahuk; 5, sm:f-sz'ccd, an anna and a half; 6,
@bwab  foujdarry ; and 9, chout-mahratte : and
of these, only the two last were levied from the
ryots. In Mahomed-Ameenpore, five were imposed
upon the zamindars, and three of the five, muthote-
Jeellkhanah, chout-mahratte, and surfsicca, an anna
and a half in the rupee, upon the ryots. In Satsyka
six were levied from the zemindars, and one. only
- of the six, the. chout-mahratta, from the ryots.
This last is doubtful, but the ryots of Nuddea
had, as long ago as the year 1724, been taxed with
two articles, named beekee and haldaree, amounting
to one anna six gundahs in the rupee; and in
1751 another was added under the denomination
of suldhanee, being about two annas in the rupee.
If, therefore, we were to adopt Mr. Grant’s pro-
. position for restricting the demands to the twelve
ascertained legal articles of exaction at the time
of the dewanny, by which I understand those
enumerated in his Analysis, we should exclude the
three which had been previously established, and
which to this day subsist, amounting to three annas
16 gundahs. To avoid the loss occasioned by such
a defalcation, we must add the three to his list, in
which they do mot appear. This might be done
where they are known, but should not take place
at random. In Jessore, exclusive of fourteen ar-
ticles imposed upon the zemindars by the Nazims,
twelve of which descended to the royts; there were
nineteen distinct articles collected from the latter.
The nuzzerana-mocurrury, mentioned in Mr. Grant’s
list, was mot paid by them. In other districts,

What hasbeen . . ol =
tated 1s . Siilar variations oceur. What has been stated
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is sufficient to show the danger of complying with cient to show
5 ope . the danger of
his proposition . without an accurate knowledge of adopting Mr.
1y . . Grant’s propo-
the state of taxation, both at the sudder and in th@siion R
- o L te know-
mofussil, at the period of the dewanny. Withous ige ot the
this, we should not know what we confirmed, nor i

what we rejected, of the mofussil tases. I find jneofte de-

wanny grant.

no detail in Mr. Grant’s Analysis. The collector ‘Tq“tllf)’;‘;ru‘;‘;:x
of Nuddea, in an address to the Board of Revenue, the subject.
dated the 6th March 1787, proposed the abolition

of sundry taxes established in 1190 and 1191.

Upon further inquiry, and subsequent experience,

he found that deductions had been granted in liew

of them, and that they were not so oppressive as

he first supposed. He accordingly recommended

that the revenues should be collected agreeable to

the rates of 119i: Thus practical experience cor-

rects the errors of theory. The collector also of

Jessore informs the Board of Revenue, in an

address dated June 25th, 1788, that the old assul

jumma is in many places extended, or else lost,

in the accumulating taxes that have been subse-

quently added, and constitute the present jumma.

The information of the collector of Dinagepore, to

the same point, has been already quoted. In the
Hooghly distriet, a jummabundy was formed by

Mr Lushington in 1788, which has since furnished

the rules by which the ryot’s payments have been

made. Now let us suppose that an order were consequences
sssued for abolishing all taxes imposed since the g g ot

from an order

dewanny, and trace the consequences. The ze v,

= all taxes im-~

mindars and farmers, in the first instance, must }{?f:,‘;‘nii;‘-‘“ the
revert to the accounts of that year to know what grant.
taxes were collected from the ryots. It is proba-

ble, and I may venture to say certain, that the
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-~ accounts in many places are lost, or so confused
as not to be traced; and in this case the measure
#ould be impracticable. Let us suppose, however,
that the accounts are forthcoming, the trouble of
tracing, examining, and applying them would be
endless; and, after all, it may be doubted whether
the ryots would agree to the substitution of the
rates of the period referred to for those now paid
by them, and whether they would benefit hy the
alteration. Considering the variations in the state
of the mofussil since 1765, the application of the
documents and records of that period would be
difficult. The promulgation of such an order, as
Mr. Grant observes, is very easy, but the imme-
diate consequence would be a diminution of the
public revenue. This necessarily results from the
abolition of the taxes imposed; and unless the old
rates could be immediately revived and established,

. the loss would be certain during the first year,
probably to the amount of one-fourth of the pub-
lic revenue. After all, I see no advantage that
would be gained by it. If the assul jumma,
with the twelve soobahdary abwab, formed the
measure of the ryot’s payments, then, indeed, it
might be considered as a standard for the pub-
lic revenue, and for limiting and ascertaining the
rents paid by the ryots. But we have direct proofs
to the contrary, and this, in my opinion, furnishes
an incontrovertible objection to the adoption of Mr,
Grant’s suggestion. The nuzzerana-hal, which ex-
isted to so large an amount in Dinagepore, is not
mentioned in his Analysis. If there appeared to
me any valid reasons for assuming the collections
of 1765 as a standard for the rvents from the ryots
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“ct/ﬁns period, I should propose, in the first instance,

that the collectors should be required to furnish an
account of the rates of taxation at the former period;
and to give their opinions whether the adoption
of them would be practicable, and if .it would
be attended with any beneficial effects to the
ryots, or with advantage to Government. Without
this information, the promulgation of the order pro-
posed.by Mr. Grant would infallibly produce, in my
opinion, the greatest confusion throughout the dis-
tricts; and a certain diminution of the present assess-
ment. It would also load us with a detail which
we should find it difficult to get through. The ne-
cessity of the measure ought to be established
beyond all doubt to induce us to adopt it with
such probable consequences. These are the argu-
ments which occur against the measure as a ge-
neral proposition. T will not assert that it may not
be partially practicable in particular instances ; and
if, from the reports of the collectors, which will
be distinctly examined, this should appear to be the -
case, we may then adopt it when it cannot be at-
tended with the apprehended inconveniences.”
““1 shall now state the measures which have here- Measures ad-
tofore been adopted for the purpose of limiting the 32&;3;‘31&1";x-
exactions of the zemindars and farmers and the jeiomof the

landholders

collusions of the ryots, as well as the reasons which ¢ furmers

and the collu«

have prevented their operation, When the s of the
years’ settlement was concluded by the Committee Conditians n.

serted in the
of Circuit, several conditions were inserted in the agreements far
the five years’
agreements of the farmers and zemindars caleq. Ntfdlanljtnt
; made by the
lated for the security of the Government and hene. (Omnnttee of

uuut mn

fit of the tenants. Thus they were prohibited rys
resuming lands applied to religious or charitalhle
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uses, exclusive of the original revenue land, and
from collecting the various impositions known by
the names of bazee jumma, haldary, marocha, and
selamy. They were precluded making any new
grant of burmutter, &c. They were directed to collect
from the cultivated lands of the ryots in the mofussil
the original jumma of the last and foregoing year,

and abwab established in the - present, and on no

account to demand more. Where the lands were
cultivated without pottahs by the ryots, they were

to collect according to the rates of the pergunnah,

By another clause, the rates of the former malgoo-

zary, and the pottah for the present year’s cultiva-

tion, were to become the standard of the collections

from the ryots, and penalties were enacted for a

breach of this. The receipt of any nuzzer-selanmy,

or parbunny, was prohibited. A mohurir was also
appointed on behalf of Government to take com-

parative accounts of the sheristeh, and secret and
clandestine collections were expressly prohibited.

3 In explanation of a former article, it was ultimate-

ly fixed that the assul and abwab of 1172, toge-

ther with the abwab accumulated thereon by the

records of the sudder since the year 1173, were to

be consolidated, and to form the standard of the

But the regu- collections.* These regulations, though less accu-

lations of 1772 e o

were not en- Tate I terms than they might have been, had g
foreed, and the . Sl .
furmerscollect. Peference to an established prineiple of collecting,

I what they 2 ) - :
coud from thy @0 it is very apparent that if they had been en-

Hee forced, the present difficulties would not have exist-
ed, but the truth is that they were not; and at

* Seo amulnamah to the farmers of Nuddea, in which the several condi-
tions stated are inserted at length. Appendix No. 1 to the Fifth Report of
the Committee of Secreey, 1773,

L



RIGHTS OF UNDER-TENANTS. 280 I

krgth"%xpiration of the five years, the state of the
mofussil was less known than when the settlement
took place. The farmers collected what they could;
they measured their demands by the abilities of
their tenants. Ignorance of the actual state of the
mofussil was a bar to the detection and ’prevention
of abuses. The Government, embarrassed by two
opposite motives, the necessity of realizing the
settleraent which they had made, and a desige to
prevent exactions, were sometimes obliged to sup-
port the farmers, and at other times to restrain them.
The effect, however, in both cases was a deficiency
in the public payments. The recall of the col- Sl
lectors in 1781 contributed still further to involve 17si produc-
all past experience in obscurity, and to multiply Ca
the confusion which prevailed. The ecabooleat gy
then established has been since continued, and
every succeeding farmer, by the terms of it, has
deemed himself authorized to colleet what his pre-
decessor demanded. Hence every new cess has, in
fact, become confirmed.© The only observation matiity of
which T shall here add to this detail is, that we tore e
are not to infer the inutility of the restrictions f,’.ﬁ"'lg];‘,'ffh{.‘f_‘
imposed, because they were not enforced, a dis- o
tinction which may with great justice be applied
to other measures of this Government.”

¢ T ghall mow consider the supposition that no- What efreets
thing more is required from the zemindars than I;l‘le:fl 1".:-:;11;"‘"
an allotment of the jumma imposed upon their yisgm e
lands through the pergunnahs and villages, and Dy
that they are left undisturbed in the possession of t‘l‘,‘(‘,‘:t:‘l;‘ll;tg
them without any further attempts on the part of ;}'i”"mt inter-

erence on the
Government to ascertain their value, or interference prt iy
ernment, or

in the detail. My own experience, as well as that keeping up the

2N
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ancient _insti- of the Committee of investigation whose report T
country. have quoted, has shown that many inconveniences
have resulted from an inattention to the ancient
institutions, particularly in suffering the office of
the canoongoe to fall into disuse, which was essen-
tial to the prevailing system of an annual variable
jumma. For five successive years after our acqui-
sition of the dewanny, the zemindary of Rajshahye
paidg 2 jumma of near twenty-eight lakhs to Gov-
ernment; for the last fifteen years the average
does mnot exceed twenty-one lakhs. It has, at
different periods, been placed under the manage-
ment of the officers of Government, but without
success. What is the cause of this defalcation? It
may be, in part, owing to the depopulated state of
the zemindary, the consequence of successive bad
management ; but it must, at the same time, be
confessed that our ignorance of the internal state
of the district has deprived us hoth of the means
of ascerfaining the cause, and of correcting it by
our own interference. We can only conjecture, at
present, the amount of the revenue to be demanded
from the zemindar. The records of the canoongoes,
if duly preserved, would have supplied what we
want, by exhibiting what has actually been col-
lected. We know also that the zemindars con-
tinually impose new cesses upon their ryots; and
having subverted the fundamental rules of collec-
tion, measure their exactions by the abilities of the
ryots, This is a very serious evil; for, exclusive
of the injury which the unprotected subjects of
Government sustain from it, a necessity follows of
our interference to regulate the assessment upon
them ; a task to which we are rarely equal. That
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it"has been accomplished is admitted, but generally,
I believe, either at the expense of Government
or its subjects; that is, the jumma is lowered
beyond what it" ought to be, or kept up at too
high a rate. The former is most ofter the case.
T shall not urge these arguments beyond what is
fair. In opposition to them, it has already been
observed that the demands of Government have
been fluctuating; that the zemindars have had no
certain security of enjoying the advantages arising
from a due administration of their estates, and
hence have wanted the encouragement which the
present system is meant to give ; and have, perhaps,
been forced into practices which, under a perma-
nent system, would have been forborne. But the
ignorance and incapacity of the zemindars are not
to be forgotten. The consequences are equally
prefudicial to Government and its subjects, whether
derived from this source or any other. The
security now to be given to the zemindars is more
substantial than ever it was; and if the system
proposed had been adopted when we acquired
the dewanny, and successively adhered to, both the
Government and ifs subjects would have experi-
enced the benefit of it. Some time will now be Time and ex-
required to econvince the zemindars that we are Dericnceare

requisite to
serious, and a longer period elapse before they cnyincethe

zemindars of

1 i < g ; ir 3 e their true in-

can, or will, obtain a knowledge of their inter BbE, s o -
and of the mode of conducting them. To eradicate ﬁinf S
'S COn-

those habits and impressions which have been duct, _t‘ou.nilcd
£ . on princinles

continued through life is scarcely to be expected of good fith,
. owards their

during the present generation. Sufferance will at under-tenunts.
first teach them, and the stabilily of our meg-
sures most promote self-interest. Government
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begins by giving them an example of good faith.
Theryots  In relying, therefore, upon the operation of the

therefore, in a 5 .

tl?ZliLIIICI-ir.I', principle which we assvme, we ought not, dur-
oht not to s ; i

e ey ing the progress of it, to abandon the ryots to cap-

to caprice or ¢ SRS # A PO P 5 . 7 7

injustice, but  T1C€ OF injustice, the result of ignorance and inabi-

should obtain iy,  Withs knowledge, or the means of obtaining

every possible
ety il We may correct the consequences of both,
common with p b ]
(o zemin- and at present we must give every possible security
aars.
to the ryots as-well as to the zemindars. " This is so
essential a point that it ought not to be conceded

to any plan.”

Concludingob- — Towards the conclusion of the minute, it is ad-
rofiranco to - ABdE# Tha zemindars being secured in the enjoy-
the following . . » o
propositions ment of their rights, we are next to provide for the
:;(,'.‘f.',f:}‘]';];,f;;t,‘_'e security of their tenants, the farmers and under-
S, farmers, the talookdars situated within the Jurisdic-
tion of the zemindary, and the ryots. I shall enu-
merate the rules which occur to me in distinet pro-
positions founded on the arguments and informa-
tion in the preceding sheets.” And the following
rules, with others relative to a settlement with the
superior landholders, were accordingly subjoined in
a paper entitled propositions deduced from the ar-
guments in the preceding minute. .
Rule forsettle: 15, “The sottlement having been concluded with

ment to be

made by the the zemindar, he shall be required to enter into en-
e i gagements with the talookdars situated within his ze-
s % mindary, and paying their rents to him, for the samie
‘ period as his own lease, not liable to any increase

or decrease during the term of it; and within three

months after the conclusion of the settlement with

the collector, the zémindar shall he required to de--

liver to him & record of the settlement entered into



RIGHTS OF UNDER-TENANTS. 293 I |

fween him and the talookdars, specifying their
names, the talooks, and the jumma payable by
each.” »

16. “In order to prevent undue exactions, the Further rules

following rules are to be attended to: That-no zemin- e
5 . tions from the

dar be authorized to demand any increzse from the tyookdars,
talookdars under his jurisdiction, although he should
himself be subject to the payment of an increase
upon sthe jumma of the present year, except upon
proof to the collector that he is entitled to do so,
either by the special custom of his district or by the
conditions under which the talookdar, by receiving
abatements from his jumma, has subjected himself
to a demand for the increase, and that the lands
are capable of affording it. If, in any instance, it
be proved that a zemindar exacts more from a ta-
lookdar than he has a right to do, or should be
guilty of oppression towards him, the talookdar
shall be separated from his jurisdiction, and the
rents thereof in future be paid to the officers of
Government.” ‘

17. ¢¢ The zemindar is to let the remaining lands General rute
of his zemindary, under the prescribed restrictions, fi'rt}fstf-i::ﬁf

q 0 ing lands of a
in what manner he may think proper, but every emndary,

engagement contracted by him with under-renters 5,;‘de§3,‘,§{;‘;;°
shall be specifie as to the amount and conditions of Sloeks;
it, and all sums received by any zemindar or renter,
over and above what is specified in the engagements
of the persons paying the same, shall be considered
as extorted, and be repaid with a penalty of double
the amount.”
18. “No person contracting with the zemindar No percon to
or talookdar, or employed by him in the manage- s

% . as eontractor
ment of the collections, shall be authorized to take o goent
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oty charge thereof without an amulnamah, or written
written com- e . .

mission from  COMMission, signed by the zemindar or talookdar.
b ndey Oopies of all such commissions are to be deposited

in the sudder cutcherry of the collectorship.”

Provisional 27. < Whereas from the ignorance, inattention,
:Eiisﬁtg-rs}’fhe and oppression of the zemindars the greatest abuses
e have been practised in the collections, and the ryots
have been exposed to exactions, the following rules
are now prescribed to all zemindars, talookdars, and
persons entrusted with the revenues, for their-im-
mediate direction and guidance :—That the rents to
be paid by the ryots, by whatever rule or custom
they may be demanded, shall be specific as to their
amount. If by a pottah, containing the assul and
abwab, the amount of both shall be inserted in it,
and the ryot shall not be bound to pay anything
beyond the amount specified on account of Zhurcha,
selamy, or any other article. If by a ¢hecka pottah,
the whole amount payable by the ryots is to be
inserted in it.  If by any rule or custom, such as
the payments of the last and preceding year, the
rate of the village, pergummnah, or any other
place, an account is to be drawn out, in the be-
ginning of the year, showing what the ryots are to
pay by such rule or rate, and a copy of it to be given
to them. Where the rents are adjusted upon a
measurement, of the lands after cultivation, the
rate and terms of payment shall be expressed in the
pottah. If by any established and recorded jumma~
bundy, that is to be rule for demanding the rents.
If the rents are paid in kind, the proportion which
the ryot is to pay shall be specified either in an
account or written agreement. In every mofussil
cutcherry, the wirkhbundy, or rates of land, shall be



RIGHTS OF UNDER-TENANTS. 205

'ﬂ%jﬁ/cly recorded, and the zemindar is answerable
for enforcing this regulation under a penalty or
fine for neglect at the discretion of Government.
For every village, a putwary shall be established
by the zemindar for the purpose of recording the
accounts of the ryots in that village,»and a list
of such putwaries shall be deposited in the sudder
cutcherry of the collectorship, and in the cutcherry
of the pergunnah where the village is situated.
No farmer shall be allowed to remove a putwary
without the permission of the zemindar. If after
the expiration of six months from the commence-
ment of the year, upon a reference to the accounts
of any village for the purpose of deciding com-
plaints, it should be found that no putwary has
been established, the zemindar shall be fined by
the collector for such neglect. Where no nirkh-
bundy of the land exists, the zemindar shall- be
bound to form the same either for his whole
zemindary, or such parts thereof where it may be
wanted, within a preseribed period to be deter-
mined by the collector. No zemindar, farmer, or
person acting under their authority shall be allow-
ed to cancel the pottahs of the khoodkasht ryots,
except upon proof that they have been obtained by
collusion, or that the rents paid by them within
the last three years have been reduced below the
rates of the nirkhbundy of the pergunnah, or that
they have obtained collusive deductions, or upon
a general measurement of the pergunnah for the
purpose of equalizing and correcting the assess-
ment. When the jumma of a ryot has been ascer-
tained and settled, he shall be authorized to de-
mand a pottah from the zemindar or person acting

QL.



W

O vigw 0>
//

HARINGTON’S ANALYSIS.

under his authority, whether farmer, gomastah, or
other; and any refusal to deliver the pottah shall
be punished by fine proportioned to the expense
and trouble of the ryot in obtaining it. The ze-
mindar is also required to cause a pottah for the
rent so adjusted to be prepared, and tendered to
the ryot. It remains with the zemindar to deter-
mine by whom the pottah shall be granted, whe-
ther by himseif, farmer, gomastah, or whoms No
under-renter, without special permission from-the
zemindar, shall be empowered to grant pottahs be-
yond the period of his lease, and no agent to n‘rant
them, without authority from the zemindar or
talookdar, when in possession of the lands, or of
the manager when the zemindar and talookdar are
excludéd. All existing leases to under-renters and
ryots to remain in force to the period of their ex-
piration, unless proved to have been obtained by
collusion, or from persons not authorized to grant
the same. Every collector, renter, or receiver of
the rents throughout every graduation, from the
zemindar to the ryot, shall he compelled to give
receipts for all sums received by them, and a re-
ceipt in full on the complete discharge of every
obligation ; and any person cofnplaining that a re-
ceipt has been refused him, upon establishing the
charge, shall be entitled to double the amount
paid by him as damages from the person who
received it. - The receipts to the ryots ave to speci-
fy the quantity of ground for which he pays rent,
and the denomination of it, as being khoodkasht,
pyekasht, or comar, with the rent received on ac-
count of each sort of land severally. In case any
village or district should be affected by inunda-

i
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tion or other calamity causing the ryots to desert,
it shall not be lawful for any zemindar or renter,
or collector of the rents,, to demand the rents of
the ryots who are fled from those who remain.
The zemindar shall not be authorized to impose any
new abwab or muthote, on any pretence whatever,
upon the ryots, and every exaction of this nature
to be punished by a penalty equal to three times the
amount imposed. If, at any future period, it be
discovered that new abwab or muthote have been
imposed, the zemindars shall be made responsible
for the penalty during the whole period of such
impositions.”’

I

28. “As the imPOSitionS upon the l’yOtS, from Permanent
slan for the
}‘nso and secu-
rity of the ry-

their number and uncertainty, have become intri-
cate to adjust, and a source of oppression to the
ryots, the zemindars shall be compelled to make a
revision of the same, and to simplify them, by a
gradual and progressive operation, as follows :—
They. shall begin with those pergunnahs where the
impositions are most numerous ; and, having obtain-
ed an account of them, shall, in concert with the
ryots, consolidate the whole, as far as possible, inte
ene specific sum, but so that, in no case, the sums
demanded from the ryots shall exceed three articles,
viz., assul, abwab, and khurcha. Having prepared
this account, they shall submit it to the collector
for his inspection, after which it is to be enforced
by the authority of Government ; and any enhance-
ment of the abwab or khurcha to be punished as
an extortion. Where, by mutual consent of the
ryots and the zemindars, the abwab can be wholly
reduced and consolidated, it shall be done aceord-
ingly, and the rates of the land, according to the

20

ots.
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nature of the soil and the produce, be the rule for
fixing the rent. The rents of each pergunnah
in the zemindary to be annually adjusted in the
same manner until the whole be completed, and
the exact proportion which the abwab and khurcha
bear to the assul jumma to be precisely determined.
The zemindar is to be positively enjoined to regulate
a certain proportion of his zemindary annually, so
that the whole be completely performed within (a
certain number of) years from the date of his
agreement.”’
29. ““Every zemindar and talookdar to be also
compelled to prepare the form of a pottah or pottahs
~adapted to the eircumstances of his zemindary and
talookdary, and to lay the same before the collector,
who, Haviug approved the form, shall publish it,
with a mnotification to the ryots that, upow applica-
tion, such pottahs will be given to them, and no
pottahs under any other form shall be permitted.”

y 30. “No zemindar shall be allowed to contract
any engagements with any farmer, or authorize any
act contrary to the letter and meaning of these
regulations,”

The eontents To what extent the ahove propositions were

of the next see-

tion will show Adopted in the rules ultimately enacted for the con-

to what extenc

the above pro- AUCH Of the zemindars, and other superior land-

{;““‘-f,';'ij;‘t‘:h_‘:"ﬁl’;‘f liolders, towards their dependent talookdars, ryots,

acted, and other deseriptions of under-tenants will appear
from the contents of the next section,

Andacorobo-  If any corroboration be desired of what has

ratior. of what Z p L

Lias been stated been. stated in the foregoing official document, re-
especting the 5 5 " )
andotonants 1ative to the under-tenants of land in Bengal, it will
of land in Be

gty vo D€ found in a chapter of Mr. T. Colebrooke’s pe-

e 1o, Marks on the husbandary of that provinee, entitled
apte ar, E
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enures of occupants, &e. I had intended to quote colebrookes
rvemarks on the

largely from that work in this part of my Analysis, jusbandry of

F 1 rince,

and to state the result of my own Inguiries ol g Pebronncs
7 3 2 Intention to
rights of under-tenants, with translations of the quotelargely

y ) from that

title-deeds and leases usually granted.to them. work, and fo
B/l © . . . state the result

But I find it impossible to do so without extending of further in-

3 At v ¢ uiries, with
this volume to an inconvenient bulk, and also want SRR
. . . . title-deeds and
leisure to do justice to the subject. I shall, there- lifegﬁfe:eml
fore, conclude this section with the following obser- o

vations and suggestions relative to the ryots, which This section
i X concluded with
were written by me in the year 1789, when the some observa-
tions and sug-

rules connected with a decennial settlement of HDOL st

o oW i . . tive to the ry-
land revenue were under consideration. St i e

« In determining the principle of a permanent Y;ége“ in

settlement, the security and ease of the ryots are
important objects of consideration, both because Two questions

v considered ;
they constitute by far the greater part of the com- 1swhatrights
4 y . helong to the
munity, and because the whole revenue paid t0 ryots, and

. « . . 2ndly, what
Government is ultimately derived from their 1abors. goua belong

1 o to them fi
In a final adjustment of the rights of the several g ;. ceurity ®
classes of landholders, therefore, what rights ac- and ease.
tually helong to the ryots, and what rights should
belong to them for their security and ease, are ques- _
tions of the first consequence. In considering the Whatstandard

former question, it must primarily be settled, what E&‘Sﬁkit;:m
shall be deemed the standard of their rights? written i A
institutions or general usage ? and if the latter,

whether ancient or modern. If the institutes of Inferences
Akber be appealed to as the criterion, the regu- bt oo A,
lations therein laid down for the encouragement of
cultivation, the division of the crops, and  the
guidance of the amilgoozar or collector of the re-

venues will, T conceive, be deemed to render it pro-
bable that the payment of the ryot was regulated
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and fixed, according to general rules of assessment,
by the officers of Government, although it does
not appear that he possessed the proprietary right
Trom ancient Of alienation. If the general belief of Toren-
8% mul’s settlement having long ascertained the de-
mand on the ryots be well founded, an appeal to

ancient usage will produce the same result. If the

And from wo- modern practise be referred to, it will, T believe, be
dempretise gound that, from the early part of the present’ cen-
tury, the zemindars of Bengal have exercised a pri-
vilege of distributing the soobakdary abwab on the
ryots within their zemindaries nominally in some
proportion to the standard jumma, but really ac-
~cording to their own discretion, subject to the oc-
casional interference of Government to equalize the
asscssment of particular divisions, or abolish what
appeared oppressive, and with some exception
to the Ahoodkasht wryots, who have, in many
parts, enjoyed the privilege of holding the posses-
o sion of their lands, even hereditarily, at a fixed
rent, the right of disposing of them by sale, gift,

or other mode of transfer, still continuing, under
limitations, with the zemindar or talookdar exelu-

Observations Sively. This province, however, having, during a
praeiie ™ great part of the latter period, been held indepen-
dent of the regular Mogul Government, the intro-
duction of the abwabs appearing to have been an
innovation, and the great want of uniformity
which has obtained showing that mo established
system has been adhered to, it may, perhaps, be
thought ‘cha't no inference can be drawn from mod-
ern practise to invalidate the conclusions made from
ancient usage and written institutions. Yet it
should, at the same time, be remembered that the
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usage of seventy or eighty years has, in a manner,
established a new code of common laws, and that
the property of the present occupants of the lands,
whatever it may be, has, with few exceptions, been
acquired during this period. On the whole, there- And conclu-
fore, I do not think theryots can claim ¢uy right of ;lc?f.;xesx}a)gﬁttlsng
alienating the lands rented by them by sale or other i
mode of transfer, nor any #»ight of holding them
at a fixed rent, except in the particular instances of
khoodkasht ryots, who, from preseription, have
a privilege of keeping possession as long as they
pay the rent stipulated for by them.”

“ The second question, what rights skowld delong Second ques-
to the ryots for their security and ease, it may 22‘;113’55}“&2‘2{3
be useful to consider separately with regard to a St

right of pro-

right of property in the land entitling them to hatama.

land, and a

alienate it by sale or otherwise, and a right of Zi o P

session at a

holding the possession of itatafixed rent. 1st.— ?\fﬁit’l‘f;t-the
Should the ryots have a right of transferring the it
land rented by them subject to the rent assessed on transferbysale”
it? It appears to me, this right would be advant- R
ageous to the ryots by giving them a pro'perty
available to supply their wants in time of distress ;

to make good their debts when indebted; and to

answer their convenience when desirous of chang-

ing their occupation or place of residence. I see

no advantage that could arise from it to the zemin-

dars, except, perhaps, a greater punctuality in the re-

ceipt of their rents, from the additional value given

to the property of their tenants, in which res.

pect it might also prove advantageous to Govern-

ment, as well as in forwarding the general ends of
agriculture and .commerce, Disadvantages there

could be none, to the ryot, from it. To the ze-
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mindar there might be. The choice of his tenant
is important to him. By the transfer he may lose
men of substance and responsibility for men of a
different character, and thereby be, at least, ex-
posed to trouble, if not risk. The character of the
purchaser niay also be, in other respects, objection-
able. With regard to Government, no disadvan-
tage to be apprehended from it occurs to me. After
weighing the above considerations, my opinion is
that,- were the ryots alone to be considered,~ the
privilege of transferring the lands held by perma-
nent occupants should be vested in them. But
as the zemindars and talookdars also claim consi-
deration, as their acknowledged rights would bhe
infringed by conferring such privilege on the ryots,
and as this infringement does not seem essentially
necessary for the ease and security of the latter,
the privilege in question should not, I think, be
given to the ryots by the authority of Government,
but allowed to be at any time voluntarily given
or sold by the zemindars themselves.”

Whether the 2ndly.— Should the permanent ryots hold pos-

ryots should

be'dperma-  S€SSion of the lands rented to them on condition of

S paying o fixed rent? To answer this question

atafisedrent. o tisfnctorily, I shall consider distinetly the reasons
for and against the measure with regard to the
ryots, the zemindars, and Government respectively.
‘Would it be beneficial to the ryots

How far bene-  ** They would be secured from an inerease of

,“\‘(‘,:it"'”h“ payment according to their improvements, which
would probably stimulate them to improve the
cultivation of their dands; and in that case, it may
_be presumed, the surplus produce above the fixed
ront would yield them an easy livelihood, as well
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as enable them to lay by a provision against
casualties. On the other hand, they would be sub-
ject to greater rigour from the zemindars in the ad-
justment of their rents in the first instance, as
well as in the subsequent payment of the amount
adjusted, under whatever acmdents migat occur to
create inability. The zemindars would be anxious
to obtain as high a rent as possible if aware that
it could never be raised thereaftet, and I fear it
would be impossible to lay down a rule just to both
parties. The zemindars, it may be said, are
interested in satisfying the ryots, because the lands,
if uncultivated, are unproductive to them; but, it
may be answered, the ryots are also interested in
satisfying the zemindars, because, if they cannot
obtain lands to cultivate, they must starve. Both
causes probab’lj would operate; but, as the zemin-
dars could more safely risk delay than the ryots, it
is to be feared, the latter would in general be
obliged to accede; and, if so, it becomes a ques-
tion whether it would not be better to let the
zemindars make a limited settlement with the
ryots on the moderate terms which, it is probable,
they would then be satisfied with, than to require
a perpetual settlement on the immoderate terms
which, it seems probable, they would then require.”
« Would it be beneficial to the zemindars to fix Advantageand
the rent of the ryots in perpetuity P The ease of the Z‘f?‘ﬁﬁ e
ryots to be expected, if their rent be not too high, |
would enable them to pay with more punctuality.
The certainty of the payment would induce the
ryots to give a higher rent than they would under
a fluctuating demand. The ease of the cultivators
of the soil would increase the demand for land,
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and consequently encourage the greater cultivation
of the zemindar’s waste lands, The ability of the
ryots to prcvi(ie against contingencies would lessen
the losses to population hitherto felt from famine,
and consequently augment the number of cultivators
for the wagte lands. On the other hand, the fixed
rent would prevent the zemindars from reaping any
advantage from the improvement of the ryots, or
from a rise in the value of any particular articles of
produce ; and should the rent be fixed too higl, in
any instance the stated benefits would not be de-
rived.”
Conequence - Luastly.—“Would the fixed assessment of the ryots
st ofihe e beneficial to Gevernment ?  The demand heing
;‘(‘(’t’ N fixed, the ryots would be stimulated by self-interest
f{;‘o“;ﬁ:f,ﬁ{‘d to improve the cultivation to the utmost, and the
21’"3‘;313"1113;%. general improvement of the cultivation would in-
crease the resources of the country. The ryots,
secured from exaction, might lay by the surplus
produce of their labors for future contingencies,
which would mitigate the drealful effects of famine,
and thereby preserve the population of the country.
The ease of the ryots would, by enabling the zemin-
* dars to collect their rents with punctuality, assist.the
more punctual payment of their revenues to Govern-
ment. The opposite arguments are :—The natives
of this country ave by many supposed so much in-
clined to indolence as to be induced to labor from
absolute necessity only; and, if this supposition
have any foundation, the operation of the principle,
in whatever degree, would so far tend to counteract
the extension of cultivation as, by fixing the rent,
such necessity would be diminished. That the
operation of this principle would also tend to
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bility of equalizing the assessment, aecording to

the improved state of the lands, would render the

rents of some, in course of time, considerably

heavier than those of others, and thereby prevent

equality ; and, finally, that a prohibition to the

zemindars and talookdars to raise the rents of the

ryots would necessarily forbid any inerease of the

land assessment on the zemindars and talookdars,

excepting such as could be derived from new

cultivation.’’*

¢ On the whole, considering the Act of Parlia- Concluding

o= . pl opinion  offer-

ment ordaining a general preservation of rights, ed as the re-

the orders of the Court of Directors for a settle- c?‘ﬁﬂftll'féll’f“

ment of ten years, and the foregoing arguments R

for and against the ryots, zemindars, and Govern-

ment respectively, I am of opinion, 1o perpetual

right of possession, on condition of paying a fixed

rent, should at present be conferred on those ryots

who have mnot already a declared or preseriptive

title to such. In order, however, to obtain, as far

as possible, the advantages of a fixed assessment of

the ryots, and at the same time to obviate the

objections enumerated, it appears expedient to

require the zemindars and talookdars to adjust,

within the three first years of the ensuing de-

cennial settlement, a rent to be paid by their

ryots individually which shall continue unalterable

during the remaining seven years. The conecur-

rence of the zemindars and talookdars might be

obtained by making their agreement thereto the

condition of their own revenue continuing invari-

# When this remark was written, the land assessment had not been fixed

in perpetuity,
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able during the same period, and this could affor
a fair experiment of the effects to be expected
from a fixed demand on the ryots, which would
serve to assist a future decision on the important
question whether the land revenue of these pro-
vinces should be altered periodically, or fixed at
once in perpetuity.”

(P

SECTION TIL—REGULATIONS OF THE BRITISH GOVERNMENT.
Whit provi- In this seetion it is proposed to include such pro-

sions meant to , , g <hiile o %

be included in Visions in the existing regulations as have imme-

fissetion  giate reference to the rents demandable by the land-
holders from their under-tenants, and have not
been already stated in the former parts of this

Sub-divisions. Analysi”s. The sub-divisions which have been adopt-
ed as most convenient are—I1. Adjustment of
rents and leases. 2. Receipt and enforcement
of rents. 3. Special provisions for European ten-

ants. 4. Provisions for tenures of invalid soldiers.

L—Adjust- V.~—Adjustment of Rents ond Leases.
ment of rent
e The rules upon this subject being adapted to local

circumstances, and consequently varying for ‘the
different provinces, it is necessary to distinguish
;ﬁflﬁi,ffﬁfﬁ? the‘m, and I shall, in the first instance, stz?te those
harandOrissa. Which have been enacted for the provinces of
Bengal, Behar, and Orissa; premising that such
of them as were passed before the conquest of
Cuttack, in October 1803, had not of course any
(E;.fzf:fﬁf]‘fﬂh origil.ml relati(‘)n to that district, though, with
exsaption, by certain exceptions which will be specified, they

1805, have been generally extended to it by Regulation
12, 1805.
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Regula »

: lda following rules were established by Sections
48, 49, 50, and 51 of Regulation VIIL, 1793, for e
maintaining the rights of dependent talookdars, Who Doems™
were not entitled, under Section 5 of that to Regu-
lation,* to be separated from, and rendered inde-
pendent of, the zemindars and chowdx;iés, to whom
they had heretofore paid their rents. Section 48. Section 4s.
« he setflement having been concluded with the %ﬁtﬂfx:ﬁgngym
zemindars, independent talookdars, and other actual b e .
proprietors of land, they are to enter into eNgaAge- fona wam
ments with the several dependent talookdars con- e
tinued under them respectively, and consequently
paying revenue through them, for the same period as
the term of their own engagements with Govern-
ment; provided the talookdars will agree to such
reyenue, progressive or otherwise, as the zemindar, or
other actual proprietor of land, may be entitled to
demand from them ; and the several zemindars, or
actual proprietors of land, to whom this rule may
be applicable, are required to deliver to the col-
lector, within three months after the conclusion
of the settlement with them, a reeord of the en-
gagements entered into between them, and the
talookdars dependent on them, specifying their
names and talooks, and the jumma payable by

each.’+ Section 49. < Itisto be understood, how- Section 49,
Restrictions

Lol o SR SRR
# See vol. 2, page 212,

+ The record here mentioned is dirceted, in the 8th Clause of Section 15,
Regulation VII, 1799, to be delivered “annually, or whenever it may be require
ed,” including any alterations which have been registered under the following
further provision in the same clause:—% As a security to the zemindars in main-
taining gheir rights over the dependent talookdars continued under them, the
latter ave required to register in the sudder cuteherry of the zemindary, to which
their talooks may be attached, all transfers of such talooks, or portions of them,
by sale,

oift, or otherwise, as well as all successions  thereto, and divi

. apl i whenever i of the 3
among heirs, in ¢ases of inheritance ; and swhenever any distribution of the jui-
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- ever, that istimrardars (tenants at a fixed rent) of the
nature of those deseribed in Section 19,* who have
et " held their land at a fixed rent for more than
twelve years,.are not liable to he assessed with any
increase, either by the officers of Government, or
by the zemindar or other actual proprietor of land,
should he en’fgage for his own lands. With regard
to such istimrardars also as have not held their
lands at a fixed rent for so long a period, if the
zemindar, or other actual proprietor of land, has
bound himself, by the deed which he may have
executed, not to lay any increase upon them, he
shall not be allowed to infringe the conditions of
the deed for his own benefit, but must confine his
demands to the rent he may have voluntarily agreed
Section 50. 1O Teceive.” Section 50. ¢ This last restrietion, im-

T last res- ™ Q 1
e posed on the zemindar, or other actual proprietor

proprietors of

lndnot to O land, in Section 49, is not to be considered to
e st preclude the officer of Government or farmer, in the

lic officers, or

jarmers, whenwsyent of | the zemindary being held khas or lot in

the zemindary
ey be heldy form. from assessing such istimrardars accordine
khas, or let in < o)

oo by Gov- to the general rate of the district.”’+ Section 51.

ernment,

ma of a dependent talook may hecome necessary on adivision thereof, the x»'x'itt;n
consent of the zemindar, to whom such rent may be payable, is to be previously
obtained, without which no distribution of talookdary jumma will be valid, or
exonerate the entire talook from its responsibility to the zemindar,”

* Section 18 was inadvertently specified in the rule cited, but it had evi-
dent reference to Section 19, Regulation VIII, 1793, which was ag follows ;—
 Istimrardars, however, who have not got possession of their lands to the exclu-
sion, or without the consent, of the actual proprietors, as the mocurrurydary
mentioned in Section 18 are supposed $o have done, but Lolq them of the pro.
prietors on pottah or lease, are to be considered as a species of pottah talook-
dars, and he settlement is to be made with them as hereafter specified.” Vide
Section 18, Regulation VIIT, 1793, here referred to,in vol. 2, page 211.

t The farmer referved fo in this Section is not an under-farmer lolding q
lease from the zemindar, and consequent ly not possessing any rights beyond those
of his lessor, but a sudder furmer, or lessee of Government, who is entitled to
receive the public dues when they are 1et in farm,
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s \ \/V /
\\"“T‘Jje/ following rules are prescribed to prevent Sectionsi.
Turther rules
undue exactions from the dependent talookdars :— to prevent

First.—No zemindar, or other actual proprictor of o from the
land, shall demand an increase from the taloolkdars ‘e
dependent on him, although he should himself be
subject to the payment of an inerease of jumma to
Government, except upon proof that he is entitled

so to do, either by the special custom of the dis-

trict, or by the conditions under which the talook-

dar holds his tenure, or that the talookdar, by
receiving abatements from his jumma, has subject-

ed himself to the payment of the increase demand-

ed, and that the lands are capable of affording it.
Second.—If in any instance it be proved that a
zemindar or other actual proprietor of land exacts

more from a talookdar than he has a right to, the

Court shall adjudge him to pay a penalty of double

the amount of such exaction, with all costs of suif

to the party injured.’

The same Regulation, »iz., VIII, 1793, contains Provisionsin
the following provisions (since qualified in part, 17stmr‘::f»léﬁ’.
as stated in the sequel) respecting under-farmers, ifil"m‘e};’;}“,'\'m
ryots, and other under-tenants. Section 52. ¢ The Spoe
zemindar, or other actwal proprietor of land, is to A;“{;‘gfjf;;lg?-
let the remaining lands of his zemindary or estate, s tan b et

their remain-

under the preseribed restrictions, in whatever man- “‘L‘l' Hmh un-
B: ¢ ]ll e

ner he may think proper, but every cngamcment seribed restrie-

tions, in what-
contracted with under-farmers shall be specific as ever manner
they may
to the amount and conditions of it, and all sums tuink proper.
received by anmy actual proprietor of land, or any
farmer of land, of whatever deseription, over and
ahove what is specified in the engagements of the
persons Pﬂ}mg the same, shall be considered ag

extorted, and be repaid with a penalty of double
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the amount.” The restrictions preseribed, and re-
ferred to in this section, are the following: Sec-
section 53. tion 53. ‘“No person contracting with a zemindar,
Restrictions < 5
allnded toin  independent talookdar, or other actual proprietor,
Section 52. Sl
or employed by him in the management of the col-
lections, shall be authorized to take charge of the
lands or collectibns without an amilnamah, or
written commission, signed by such zemindar, in-
dependent talookdar, or other actual proprietor.”*
Section 54, Section b4, “The impositions upon the ryots, under
Process 101 the denomination of abwab, muthote, and other ap-

presentinm - pellations, from their number and uncertainty

positions upon

theryotsunder having hecome intricate to adjust, and a source
e wa of oppression to the ryots, all proprietors of land
and dependent talookdars shall revise the same
in concert with the ryots, and consolidate the
whole with the assul into one specific sum. In
large zemindaries or estates, the proprietors are
to commence this simplification of thé rents of
their ryots in the pergunnahs where the imposi-
tions are most numerous, and to proceed in it
gradually till completed, but so that it be effected
for the whole of their lands by the end of the
Bengal year 1198 in the Bengal districts, and of
the Fussily and Willaity year 1198, in the Behar
and Orissa districts, these being the periods fixed

# The following extract of a letter from the Sub-Secretary to Government,
dated 5th January 1798, has reference to the agents appointed by the land-
holders as required -—< The Vice President in Council observes that Govern-
ment, in prescribing certain penalties for exactions by the landholders, had it
not in contemplation to limit the operation of the regulation to cases in which
thie exuctions may have been made by the landholders personally, as in that i
event the penalties might, in every instance, be evaded by them. He is of
opinion that the landholders ave responsible for all acts of this nature done in
their name by any of their agents who may have been regularly constituted

¥ such, agrecably to Section 53, Regulation VIII, 1793,
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¢ the delivery of pottahs as hereafter specified.”

Section 55. ¢ No actual proprietor of land, or de-  Section 35.
pendent talookdar, or farmer of land, of whatever Ty
description, shall impose any new abwab or muthote R i
upon the ryots under any pretence whatever. ﬁﬁf;“n;‘?ggjj:%
Every exaction of this nature shall be punishedybyger muthote on

the ryots, and

a penalty equal to three times the amount imposed; penalty in case
and if, at any future period, it be discovered that ence.

new ahwab or muthote have been imposed, the per-

son imposing the same shall be liable to this penalty

for the entire period of such impositions.” Sec- Ssection 56,
tion 56. It is expected that in time the proprietors ;&ﬁfofciffd.
of land, dependent talookdars, and farmers of land :,‘}gpt,‘fx?;i“ﬁ
and the ryots will find it for their mutual advant- ety
age to enter into agreements in every instance, fiqntionss

a specific sum, for a certain quantity of land,

leaving it to the option of the latter to cultivate
whatever species of produce may appear to them

likely to.yield the largest profit ; where, however, it

is the established custom to vary the pottah for

lands according to the articles produced thereon,

and while the actual proprietors of land, dependent
talookdars, or farmers of land and ryots, in such

places, shall prefer an adherence to this custom, the
engagements entered into between them are fo

specify the quantity of land, species of produce,

rate of rent, and amount thereof, with the term of the

lease, and a stipulation that, in the event of the

species of produce being changed, a new engage-

ment shall be executed for the remaining term of

the first lease, or for a longer period if agreed on ;

and, in the event of any new species being culti-

vated, a new engagement, with the like specifica-

tion and clause, is to be executed accordingly.”
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Section 57 Section 57. ¢ First.—The rents to be paid by the
What the pot-

tas o be deli- yots, by whatever rule or custom they may be regu-

:yeﬁfg:fet&e lated, shall be specifically stated in the pottah,

coutan which, in every possible case, shall contain the cxact

sum to be paid by them. Second.—In cases where the

rate only can be specified, such as where the rents are

adjusted upon a measurement of the lands after

cultivation or on a survey of the crop, or where

they are made payable in kind, the rate and terms

of payment, and proportion of the crop to be deli-

vered; with every condition, shall be clearly speci-

Section 58, fied.”” Section 58. ¢ Every zemindar, independ-

e o bows ent talookdar or other actual proprietor of land,

e every dependent talookdar, shall prepare the
g’;‘}ﬁ;}iﬁﬁef{’iu form of a pottah or pottahs conformably to the
;?;1:(:;‘;1.0 rules above prescribed, and adapted to the eir-
cutehersies.  eymstances of his estate or talook; and, after
obtaining the collector’s approbation of it (which

4 approbation shall be signified by such oﬁ§cer sub-

" scribing the form with his name and official appella-

tion), he is to register a copy of the form or forms

in the dewanny adawlut of the zillah, and to

deposit a copy in each of the principal cutcherries

in his estate or talook. Every ryot shall be enti-

tled to reccive corresponding pottahs on applica-

tion, and no pottahs of any other form shall be

Section 59. hereafter held valid.”’* Section 59. ¢ A ryot, when
ToR e s * By Section 6, Regulation 1V, 1794, it was explained £hat “ the approba~
tion of the eallector, required to be obtained to pottahs by Section 58, Regula-

tion VIII, 1793, is to be considered to extend to the form only. If a dispute

shall arise between the ryofs, and the persons from whom they may be entitled
to demand pottahs, regarding the rates of the pottahs (whether the rent be pay-
able in money or kind), it shall be determined in the dewanny adawlut of the
zillah in which the lands may be situated, according to the rates established in
the pergunnuh, for lands of the sume deseription and quality us those respect-

» mg which the dispute may arvise,” The requisition to the landholders to
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oF ey . i
“his rent has been ascertained and settled, may mand pottahs
> © , of actual pro-
demand a pottah from the actual proprictor of prictors of
land and far-
land, dependent talookdar or farmer of whom e mers, who are

also required

liolds his lands, or from the person acting for Rim ; t; grant them.
and any refusal to deliver the pottahs, upon being Hoiplp oue
proved in the court of dewanny adawlut of the

zillah, shall be punished by the court by a fine
‘proportioned to the expense and trouble of the

yyot in consequence of such refusal. Actual pro-

prietors of land, dependent talookdars, and farmers

are also required to cause a pottah for the adjusted

rent to be prepared and tendered to the ryot,

either granting the same themselves, or intrusting

their agents to grant the same. No farmer, how- Restrictions
ever, without special permission from the proprie- ffg:;?{;";",‘f 5
tor of the lands, or (if the lands form part of i e B
dependent talook, the dependent talookdar) shall

grant a pottah extending beyond the period of his

own lease ; nor shall any agent grant a pottah with-

out authority from the proprietor or dependent
talookdar, or the manager of disqualified proprie-

tors.’* Section 60. ¢ First.—All leases to under- suetion 60.
farmers and ryots, made previous to the conclusion i L

der-farmers

of the settlement, and not contrary to any regula- (7 R

. ’ g ok 4 1 4 o Theip remainin force
tion, are to remain in force until the period of their [7Hra™ iy

expiration, unless proved to have been obtained by gilr?tf‘ thele e
collusion, or from persons not authorised to grant ception to the

rules,

prepare forms of pottahs for the approbation of the collector, and the latter’s
approyal of such forms, have been since superseded by the provisions of Regu-
lation 5, 1812, hereafter stated. ;

% The following addition to this rule was made by _Section 5, Regulation
1V, 1794, but it is now superseded by the provisions of Regulation 5, 1812 :—
«The ryots in the different parts of the conntry frequently omitting or refusing
to take out or receive pottahs, although the persons from whom they are enti-
tled to demand them are ready to grant them in the form, and on the terms
preseribed by the regulations, it is declared that, if a proprietor or farmer of

29
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No actnal pro- them.””*  Second.—¢ No actual proprietor of land
prietor of land 5 . .
or dependent 40T farmer, or persons acting under their authority,

?ﬁlr‘f;’](f;lz?’m",fd, shall cancel the pottahs of the khoodkasht ryots,

shallcancel the

pottabs of  €XCOPY upon proof that they have been obtained by
et . collusion, or that the rents paid by them, within"

ryots except in

foriun speci- the last three years, have been reduced below the
rate of the nirkhbundy of the pergunnah, or that
they have obtained collusive deductions, or upon
a general measurement of the pergunnah for the
purpose of equalizing and correcting the assessment.
The rule contained in this clause is not to be consi-
section 61, dered applicable to Behar.” ~ Section 61, * The pro-

Time allowed

to proprictors prietors of estates, and the dependent talookdars and

t land, a . ¢
tepeniont 1 farmers of land in Bengal, are allowed until the end

e e EhE Bengal year 1198, and those in Behar and

farmers of

ihd oy 2o Orissa until the end of the Fussily and Willaity

pare and de-

liver ttahs X B iver
to the iyots, Y/ CAL 1198, to prepare and deliver pottahs to the

land or a dependent talookdar, after the approbation of the collector to the
form of the pottah or pottahs for the lands in his estate or furm shall have
been obtained, as prescribed in Section 58, Regulation VIII, 1793, shall fix up in
the principal cutcherry or cutcherries of his estate or farm a notification in
writing, under his seal and signature, specifying that pottahs according to the
form approved, and at the established rates, will be immediately granted to all

« 'yots who may apply for them, and stating where and when and by whom the
pottahs will be delivered, the notification shall be considered as a legal tender
of a pottah, and the proprietor of land, the farmer, or the dependent ta-
lookdar, shall be deemed to have complied with the orders in Section 59,
Regulation VIIIL, 1793 ; and the persons so tendering pottahs shall be entitled
to recover the rents due to them from such ryots, cither by the process of
distraint laid down in Regulation XVII, 1795, or by suib in tlhe dewanny
adawlut.”

* In answer toa reference from the Judge of Zillah Chittagong, the Court
of Sudder Dewanny Adawlut, on the 27th July 1797, expressed their wpinion,
founded wpon this c¢lause and the next section of Regulation 8, 1793, that all
pottahs granted by persons duly authorized, before the expiration of the Bengal
year 1198, and not contrary to any regulation in foree at the time, must be held
good against the lessors and their representatives. Also, that the sense of am-
biguous pottahs should be ascertained by the best evidence to be obtained of local
usage. This opinion however, during the operation of Section 2, Regulation
XLIV, 1793, hereafter specified, must be understood in consistency with the pro-
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in conformity to the preceding rules; but

after the expiration of the year 1198, no engage- Clims oncn-
gagements
ments for rent contrary o those ordered are to be contrary to
: : ! . those ordered,
held valid; and, in the event of any claims being R

sidered and

‘preferred by proprietors of estates, or dependent 3::iia on.
talookdars, farmers, or ryots, on engagements

wherein the consolidation of the assul, abwab, &e.,

shall appear not to have been made, they are to be
nonsudted with costs.”’* Section 64. “The proprietors Scction 64.

Instalments of

of land, dependent talookdars, and farmers of land, rents to e ad-

1510 . . justed accord-

of every description, are to adjust the instalments Ol g th titas of
reaping and

the rents reccivable by them from their under-ren- (i the
ters and ryots, according to the time of reaping and "2 produce.
selling the produce, and they shall be liable to be

sued for damages for not conforming to this rule.”

Section 65. “No proprietor of land, or dependent _Scction 65.

Landholders

talookdar, shall contract any engagement with any restricted

visions of that regulation, which, with certain exceptions, restrict leases, and other
engagements for the rent of lands, to a period of ten years. The court’s meaning
appears to have been that the penalty of non-recovery, prescribed by Section 61,
Regulation VIIL 1793, should not be applied retrospectively to legal engagements
for rent executed before the period fixed by that section, and still in force, for an
unexpired term orin perpetuity. On the 9th August 1798, the Court of Sudder
Dewanny Adawlut, in answer to a further reference from the Judge of Chitta-
gong, informed him that the rules concerning pottahs, in Regulation 8,
1793, being general, they were considered to extend fo the ryots of lakhersaj

lands, as well as to those of malgoozary lands.

* The period specified in this scotion was extended to the 1st Aughun
1201 B. in Zillah Boglepore by Regulation 2, 1704 ; to the end of the Bengal
year 1200 in Zillah Purnea, by Regulation 4, 1704; and by the same regula-
tion #ill the espiration of 1201, in the zemindary of Nuddea. The whole of
the provisions respecting pottals, in Sections 54, 56, 57, 58, 59, and 61, of
Regulation 8, 1793, were also, by Seetion 2, Regulation VI, 1794, declaved
inapplicable to such part of Zillah Ramghur as is situate in the provinee of
Behar, ¢ the body of the ryots in that part of the country heing unable to
read or writes and being accustomed to cultivate the lands under verbual
agreements, and terms entirely dissimilar to those which prevail in other
arts of the provinces.” These provisions are also materially altered in the

whole of' the 11\‘uvin'cm by Section 3, Regulation V, 1612, hercatter stated,
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~from entering under-farmer, or authorize any act contrary to the
into engage- . . . )
ments contra- letter and meaning of this regulation.”

ry to this re- e . . .

SlEEea The provisions respeeting leases in Regulation

]‘!eg:h*;?;? '8, 1793, particularly that contained in the first

ere wtited Clause of Section 60, whereby “all leases to under-*

1{{%?3";17‘?‘3"“ farmers and ryots made previous to the conclusion of

Fomeqenthe the settlement, and not contrary to any regulation,’”’

were confirmed ‘“to remain in force until the

period of their expiration, unless proved to, have

been obtained by collusion, or from persons not

authorized to grant them,” received g material

qualification in another regulation of the same

date, though bearing a subsequent number, viz.,

Regulation 44, 1793, «for prohibiting the fixing

the jumma of dependent talooks, or granting

leases or pottahs, for a term exceeding ten years ;

besides providing, in cases of public sales of land

for the discharge of arrears of revenue, for ren-

, dering null and void all engagements (with cer-

tain exceptions) subsisting between the defaulting
proprietor and his dependent talookdars, under-

farmers, and ryots,” as alveady stated, with the

rules for such sales, under the head of collection of

Section 2, the land revenue.* By Section 2 of this regulation,
,'“,:('l’l‘:l‘t”fqdb it was enacted that “no zemindars, independent
ks 1ot to talookdars or other actual proprietors of land, nor

be fixed, nor

jums or pot-amy persons on  their behalf, shall dispose of a

?llllt [{’:E;g dependent talook to be held at the same or at any
years, jumma, or fix at any amount the jumma of an
existing dependen’o talook, for a term exceeding
ten years; nor let any lands in farm, nor grant

pottahs to ryots or other persons for the cultivation

® Vol TI, page 412,
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—of Tands, for a term cxceedmm ten years. Nor shall Engagements

for teu years

it be lawful for any zemindar, independent talook- ox less not re-

dar, or other actual proprietor of land, who may 25?2})61:1:(%
have entered into an engagement with any depend- prosie
ent talookdar fixing the jumma of his, talook for f;ffl;te;r“ e
a term not exceeding ten years, or let any lands in

farm, or granted pottahs for the cultivation of

lands for a term not exceeding ten years, to renew:

such, engagement, lease, or pottah at any period

before the expiration of it excepting in the last

year, at any time during which it shall be lawful

for the parties to renew such engagement, lease, or

pottah, upon the same or any other terms, for a

period not exceeding ten years, calculating from the
expiration of the year in which such renewal may

take place. All evasions of the prohibitions con- Allevasions of
tained in this section, by entering into two separate S::n‘:ﬁl:mtlo fu
engagements, leases, or pottahs, at the same time el
dating an engagement, lease, or pottah, subsequent

to the period at which it may have been actually

executed or by any other device, shall be considered

asan infringement of them, and every engagement Al engage-

ments, lease 8,

fixing the jumma of a dependent talookdar, and and pottabs,

granted in op.

every lease or pot’mh which has been or may be position tothis

section, de-

concluded or granted in opposition to such prohi- dared void,
bitions, is declared null and void.”* It was, at the

ok (0 AW SR T

# On the 28rd March l{J‘S tho Court 01 &uddu Dewanny Adawlut ]\1\1
before them a reference from the judge of Zillah Jessore, upon the construe-
tion of this section, in the case of a hill of sale for a dependent talook,

o in the same deed for a fixed jumma or rent in opposition to

stipuiating
Section 2, Regulation XLIV,1793. The judge observed that ¢ the purchasers
of talooks in such cases having paid a faiv price for the talook seem to have

1o doubt that the purchase itself is fully sanctioned by the Sixth Section of
Regulation X LIV, 1793, although they cannot dispute the jumma being subject
to all the restrictions which Government bave chosen to establish;” that he

also concurred in thinking the agreement for a fixed rent only iuvalid under



-/ 818 HARINGTON'S ANALYSIS. I

Liditation of_same time, declared in Sections 6, 7, and 8 of

above rule. . 1 . . .
Section 6. Regulation X LIV, 1793, that ¢ nothing contained in

This regula- 3 . o o

tion not meant this regulation shall be construed to prohibit any

to prohibit : .

proprictors 2emindar, independent talookdar, or other actual

from disposi c o Aou I o
of dependent” PTOPrictor of land, selling, giving, or otherwise

o disposing of any part of his lands as a dependent

Section 7.~ talook. Nor to authorise the assessment of any
Not to affect

the jumma of INcrease upon the lands of such dependent talook-
the talookdars, 9

whose juunma’ dars as were exempted from any increase of assess-
is declared un- . . ¢

alterable by 1ent, at the forming of the decennial settlement,

fanimoh  in virtue of the prohibition contained in Clause First,

VIL 179" Section 51, Regulation VIIL, 1793. The revenue
payable by such dependent: talookdars is declared
fixed for ever, and their lands are accordingly to be
rated at such fixed assessment in all divisions of the

section 8. estate in which their talooks are included. Nor
Not to prohi- T . .

bt grts o t0 prohibit actual proprietors of land granting,
leases for any . . . :
torm, for the. Without the sanction of Government or its officers,

purposes here-

inspecifics, 00 any person not being a British subject or a

the above regulation without affecting the sale, but that he wished to have
the sentiments of the superior court for his guidance, The answer of the
Sudder Dewanny Adawlut was in the following terms:—<“The court, on
reference to Regulation 44, 1793, and considering the meaning and intention
of that regulation as expressed in the preamble, are of opinion that in the
case stated by the Zillah Judge, viz., when the bill of sale for a dependent
talook contains an engagement for the jumma of it in opposition to Scetica 2
of the above regulation, such engagement, respecting the jumma only, is meant
to be declared null and void by the above section without affecting the right
of property hetween the parties.” This construction had been anticipated
by a similar declaration from the Vice President in Council in the following
extract from a letter to the Board of Revenue, dated 15th December 1797 -
“The 44th Regulation of 1793 does not, in our opinion, admit of the unguali-
fied construction which you appear to have given it. The gection qnoted h:y you
determines that, in the evént of lands being disposed of for the recovery of
arrears of revenue, all existing engagements between the proprietor and his
dependent talookdars shall stand cancelled as far as regards the amount of the
rent, but it by no means determines that the talookdary tenure shall be for-
feited and be considered null and void. The right of occupancy is still reseryed

to the tulookdar on his continuing to pay such rents as the purchaser may be



ADJUSTMENT OF RENTS AND, LEASES. 219 I

Nt
"\'E%tlfpean, a lease or pottah for ground, for amy except to Bri.

tish subjects

term of years or in perpetuity, for the erection of and other Eo.
. . . . ropeans.

dwelling-houses, or buildings for carrylng on v

manufactures or other purposes, and for offices for

such houses or buildings or for gardens.”* = It Regulation
i ! ... VII, 1799,
was further declared in the Fifth Clause of Section Seetion 29,
: i A Clause 5.
29, Regulation VII, 1799, in explanation of Regula- bel,lmﬁo,, of
above section,

tion 44, 1793, °that it was not meant to annul Not meant to

affect tenures

the leases or in any wise affect the tenures of the j¢:iiimarder
istimrardars (tenants at a fixed rent) described in o by iintos

tions 19 and
Section-19 of Regulation VIII, 1793, who, by Sec- éfnffv?ﬁ"um'
tion 49 of that regulation, were exempted from any 1795, were ex-

)’ . . 1 empted from
increase of their fixed jumma at the formation of anyinerease of
their fixedrent

the decennial settlement, provided they had held at the forma-
{ tion of the de-
their tenures at a fixed rent for more than twelve cemnial Sottlo-

. ment.
years antecedent to that period. On the contrary, such under-
" 2 . . tenants includ-
such- under-tenants (being declared in Section 19 o e
$ . of Regulation
of Regulation VIII, 1793, a species of pottah talook- LIV, 1705,

dars) were meant to be included in Section 7 of

entitled to demand according to the estublished usage or rates of the district
or pergunnah in which the lands may be situated. Section 6 of the same re-
gulation, and Section 10, Regulation I, 1793, also recognized a right in every
independent proprietor to dispose of a part of his lands as a dependent talook,
and consequently, whether the sale or grant may have been made at a period
antarior or subsequent to the decennial scttlement, or to the date of the regu-
lations in question, the proprietor was equally competent to make such grant,
nor will the tenure of the talookdar be otherwise affected by the operation of
the regulation, except that any engagements, which e may have entered into
for the puyment of a fived rent, will stand eancelled from the day of sale.”
Sce also, on the subject of this note, Clatise 28, 1806, in Reports of Civil Causes,
adjudged by the court of Sudder Dewanny Adawlut, and an illustration of
the principles on which the whole of these determinations appear to have
been founded, in the first volume of Blackstone’s Commentaries, page 87,
respecting the points to be considered in the construction of all remedial statutes,
the old law, the mischisf, and the remedy.

# In Section 8, Regulation XLIV, 1793, the clause or for gardens was er-
roneously inserted “after the word manufactures, It waus re-enacted as ubove

cited in Section 7, Regulation L, 1795,
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Reasons stated
in preamble

to Rezulation Preamble to Regulation 44, 1793, for the provisions

44, 1793, for
provisions in
that regula-
tion,
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“"‘\.v /chulation XLIV, 1793, which exempts from any

increase of rent, under that regulation, the lands
of dependent talookdars who were exempted from
any increase of assessment at the formation of the

[

decennial  seftlement, and declares the revenue °

payable by such talookdars fixed for ever.”
The following reasons were assigned, in the

which have been cited from Section 2 of . that
regulation.—* The public demand upon the es-
tates of the proprietors of land, with whom a settle-
ment has been or may be concluded under the
original regulations for the decennial settlement,
having been declared fixed for ever, it is to be ap-
prehended that many proprietors, either from im-
providence, ignorance, or with a view to raise
money, or from other causes or motives, may be
induced to dispose of dependent talooks to be held
at a reduced jumma, or fix the jumma of such de-
pendent talooks as now exist in their respective es-
tates at an under-rate, or let lands in farm, or
grant pottahs for the cultivation of land, at a re-
duced rent, for a long term orin perpetuity. Such
engagements, if held valid, would leave it in the
power of weak, improvident, or ill-disposed pro-
prietors to render their property of little or no
value to their heirs ; promote vice and injustice ; oc-
casion a permanent diminution of the resources of
Government arising from the lands, in the eysnt
of the rent or revenue reserved by such proprie-
tors being insufficient for the discharge of the
amount of the public demand upon their estates ;
be an abuse of the great and lasting benefit which
has been conferred upon the landholders by the
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. poksession of their lands being secured to them in
perpetuity at a fixed assessment, and moreover
be repugnant to the sncient and established
usages of the country, according to which the
dues of Government from the lands (which consist
of a certain proportion of the annual - produce of
every beegah of land, demandable according to the
local custom in money or kind, unless Government

l has transferred its right to such proportion to in-

dividuals for a term or in perpetuity, or fixed the

l public demand upon the whole estate of a proprictor

P of land, leaving him to appropriate to his own use

the difference between the value of such propor-
tion of the produce, and the sum payable to® the

i public, so long as he continues to discharge the

| latter) are unalienable without its express sanction.

Tt is at the same time essential that proprictors

of lands should have a discretionary power to

fix the revenue payable by their dependent talook-

! dars, and to grant leases or fix the rents of their

lands for a term suflicient to induce their depen-
dent talookdars, under-farmers, and ryots to extend
and improve the cultivation of their lands; and
that such engagement should be held “inviolable in
all cases except where they may interfere with, or
affect in any shape, the primary and indefeasable
rights of Government.®* Upon the above grounds,

J and as the proprietors of land, previous to the decen-

nial settlement being declared perpetual, were not

entitled to enter into any engagements with their

R TR B R e e
# This refers to the provision for annulling leases in cases of public sales

for arrears of revenue, and confirming them in all other eases of public or

private transfer, provided they were not repugnant to the rule prescribed in Sec.

tion 2, as before noticed under the heads of ¢* Collection of the Land Revenue
S B o

and ¢ Divisign and Union of Estates ;7 vol, 1T, page 414, and note to page 456.
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dependent talookdars, under-farmers, and ryots for
a period extending beyond the ferm of their own en-
. gagements with the publie, the Governor Gencral
in Council has enacted as follows” :—uwiz., .th(;
rule contained in Section 2, Regulation XLIV,
1798, already quoted. ;
Raules estab- But after an experience of nearly twenty years,
fé;glrlaia?\gl o it was deemed advisable (as stated in the preamble
Simcokel to Regulation 5, 1812) «“ to revise the rules es-
Bl tablished regarding the grant of pottahs by the
propﬁetofs of land paying revenue to Government
And new rales t0 their tenants,” and the following provisions were
g“:?ftﬁ,‘i,"g’,‘“" enacted in consequence by Sections 2 and 3 of
}{i';'won v, that regulation, with an explanation of the former

1812 Section iy Section 2, Regulation XVIII, 1812, * Section 2.

2. Restriction

# 1 carmot better explain the grounds upon which the important provisions
contained in the regulations here referred to were founded than by subjoining
the following extract from the minute of the Member of Govermment who sug-
gested them. Mr. H. Colebrooke, in a minute recorded by him on the 1st May 1812,

- after noticing generally that « the rules devised for the safety of the public reve-
nue had introduced a needless insecurity in the engagements and tenures of the
zemindars and ryots, and imposed more than requisite restraints on the exercise
of their discretion in forming mutual engagements, and by consequence on the
free enjoyment of property as well as on agricultural improvement,” added the
following specific observations relative to Sections 2 and 5, Regulation XLIV,
1798 :—* By the regulation quoted, it is provided that no lease shall be made for
more than ten years, nor leases be renewed except in the last year of their term,
and every lease granted in opposition to that prohibition is declared null and
void., And by another section of the same regulation, it is further provided that,
whenever lands are sold by public sale for arrears of the public assessment, all
leases to under-farmers and ryots, and all engagements with dependent talook-
dars, shall stand cancelled from the day of sale, and the purchaser may collect
from the falookdars, ryots, or cultivators according to the rates and usages of
the pergunnah, as if the engagement so cancelled had never existed, The
operation of this rule was extended by a subsequent regulation (Section 3, Re-
gulation 11T, 1796) to the entire annulment of leases for lands of which a parb
ouly might be sold for the recovery of arrears of revenue, and was, on the
other hand, modified in eases of sales taking place after the second month of
the year, so that leases, unless collusive, should remain, in such cases, uneancelled
until the close of the year. These rules were enacted professedly to guard
against the improvidence as well as dishonesty of landholders, The preamble
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Tirst.—Section 2, Regulation XLIV, 1793, by against Joases
which the proprietors of land paying revenue to ten years, con-
Government are precluded from granting leases for tion 2, Regula-
a period esceeding ten years, is hereby rescinded, !

and proprietors of land are declared competent to o
grant leases for any period which they, may deem

most convenient to themselves and tenants, and

most conducive to the improvement of their estates.”
Second.—Doubts having arisen on the construction Regulation

XVIIIL, 1812,

of the above rule, it was explained by Section %"fﬁ?ﬁ.’ﬁi‘oq
2, Regulation XVIII, 1812, ¢ that the true intent f;ﬁpﬁ?,‘::i?gf
of it was to declare proprietors of land competent o o
to grant leases for any period, even to perpetuity, {:;ﬁ,s?:,f?ﬁt
and at any rent which they might deem conduc- %ﬁi},ﬁ‘ﬂiy’f’
ut persons

tive to their interests. Provided, however, that ;gaing a re-

to the regulatiofi recites the injury to which -their heirs might be exposed by
these imprudent engagements, But the evil, against which the regulation was
especially intended to provide, was the permanent diminution of the resources
of Government, which would be the consequence of the landholders reserving
a rent insufficient for the discharge of the publie revenue. It was apprehended
that landholders, if vested with an unlimited diseretion of fixing the amount of
rent and the term of the lease, would abuse that power, and would either grant
improvident leases at very reduced rates, for a perpetual, or at best a long
term, with the view of obtaining an immediate supply of funds, or might
grant such leases collusively for the purpose of ereating beneficial estates for
themselves under borrowed names, or for relations, favorites, and dependents,
It is to be obseryed that no provision is made against the dishovesty of lind-
holders practising such devices with a view to defrand their ereditors their
leases and engagements being unaffected by a sale made even under the
authority of courts of justice for the recovery of private debts due to indivie
duals. As this, which no doubt is a much more favorable case than that of
heirs, did not engage the attention of the legislator, it is fair to infer, not»
withstanding the tenor of the preamble, that the security of the public dues
was chiefly, not to say exclusively, eonsidered; and indeed there appears no
substantial reason for any special care of the interests of heirs in this instance,
or for controlling the discretion of proprietors, and guarding against their
improvident disposal of their property by lease, while every other avenue is
open by which the property may suffer detriment, and the heir’s expectancy
be defeated, For the security of the public revenue, tworemedies ave provided
A A 3 ‘m'”‘(‘
limitation of the landholder’s diseretion in regard to the period of leases, and

by the regulations in question wheve one would have sufficed, 1s¢
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e siiter- nothing contained in the former or present regula-

est in estates

or subject to tion shall be construed to empower persons holding
zontrol res- . . . .
riction in the @ Testricted interest in estates, whether for life or
‘;;“I;’;I‘};?t’ﬁf"l for other limited period, or subject to control or
not cmpos\:cr-

S restriction in the use or disposal of the property, to’

leases beyond

the enion, grant leases 2xtending beyond the term of their own

their own in-

their own in-interest in the property, or exceeding their power or
ceeding their - authority over it.”” Section 8. ¢ Such parts of Regu-

authority.

Regulation V, lation 8, 1793, and of Regulation 4, 1794, as re-
1812,Sechon3

Certuin purts - quire that the proprietors of land shall prepare forms

f Regulati
8 1703, ana_Of pottahs, and that such forms shall be revised by the
sulation 4,
?;;,‘,j“ﬁ;;;:ect, collectors, and which declare that engagements for
;j‘u%ti‘{:“:n‘(’f rent contracted in any other mode than that pre-

engagements

Forrale T seribed by the regulations in question shall be
cinded. deemed to be invalid, are 11Lcw1se hereby rescinded.

2ndly, the cancelling of all leases “hcnc»er recourse has been had to public
sale, even of a part of the lands, for arrears of revenue. Both remedies could
not be necessary,  If the second were so, as the regulation supposes, the first
was superfluous. If the first were effectual for guarding the resources of the
revenue, the second could not be mdh;pensuble, and, being'a very rigorous rule,
and a very discouraging one to mxculturc, should not have been adopted so
long as no absolute necessity for it was found to exist. These observations
lead naturally to the proposition that one or other of those rules be abrogated,
and that the other which is retained be modified and amended. I hesitated
long, which to recoimnend should be rescinded, and which retained. Whole-
some rules might, no doubt, be framed on the model, perhaps, of the restrietions
of English law respecting church leases, and leases by tenants in tail (or onsome
. other priveiple derived from the experience of other nations), by which the

land-holders might be restrained from making away with the resources of the
revenue of the lands.

Many considerations would seem to recommend this
a5 the least harsh expedient. But to adapt it to the various cases which
can be foreseen, and make it efficient for the purpose for which it is designed,
the rules to be adopted could not but be in some measure complex ; and we have
found, in too many instances, how ill suited intricate arrangements and re-
gulations are to the manners and capacities of the people of this country to
enter willingly on anew carcer of complex legislation. On this ground chiefly,
and after matuve reflection, T am induced to recommend the simple course
of abrogating all restrictions upon leases in the first instance, and of preserve
ing the rule which cancels pottahs in case of a sale for the récovery of
arrears of rovenue, with (his modification, however, that itshall not take
eftect, unless frand be proved, until the close of the year in which the sale
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9
And the proprictors of land shall henceforward be And propie-
8 . tors declared
considered competent to grant leases to their de- competent to
; ant leases,
pendent talookdars, under-farmers, and ryots, and e

gagements, in

to receive correspondent engagements for the Pay- such forms'as
ment of rent from each of those classes, or any ., Lndean

ed most conve-
other classes of tenants, according to.such form as Do s s
the contracting parties may deem most convenient, fie contruct-

=) i 3 . 3 ? ing parties.
and most conducive to their respective interests.

Provided, however, that nothing herein contained This rule not
B . & meant to lega-

shall be construed to sanction or legalize the im- iz stipula-
tions for arbi-

position of arbitrary or indefinite cesses, Whether trry or inde-

Sl s e
nnder the denomination ofabwabs muthote; O 80, i are ts

other denomination. All stipulations or reserva- be Migaced
null and void,

tions of that nature shall be adjudged by the courts {1 vithout ¥i-

tiating the de-

of judicature to be null and void. But the courts fnite causes

occurg, nor extend to lands not included in the sale. By this alteration of
the existing rules, the kadlord and tenant will be at full liberty to formany
engagements that may be mosb for their mutual benefit, according to their
own views of their respective interests. Leases for long terms of years,
so requisite to the extension and improvement of agriculture, and so con-
ducive to the welfire of both landlord and tenants, will be no longer pro-
hibited, mor be discouraged by any circumstance but the contingency-of the
pottalh being cancelled by a sale of the lands for the public revenue due from
the landholder. This, I apprehend, must be retained for the security of the
revenue of Government. It is a rule countenanced by the laws of several
Buropean nations, in which a change of property annuls unexpired leases. Its
effect in discouraging the employment of capital in agrieulture is to be lament-
ed, but is unavoidable without incurring greater evil in pursuit of a difler-
ent remedy.

« Another part of the subsisting revenune regulations, which appears to me
to need emendation, is that which relates to the form of leases, and which
annuls such engagement 28 may not be drawn in preseribed form. Before the
enactment of the regulatious connected with the permanent settlement of the
land revenues of Bengal, a practice prevailed among landholders in this pro-
vinee of imposing on their ryots arbitrary cesses termed abwab, being either
authorvized §0 to do reservations in the pottahs to subject the ryots to
abwab as might be imposed on the pergunnah generally, or else assum-
authority without the sanction of any such veservation in the leases

such

ing that
of their tenants. To protect the peasantry from such arbitrary exactions
¥ s,

which had been the source of grievous oppression: and of gross abuses, the
regulations of the permanent scttlement provided that no new abwab
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¢

of the engage-

shall notwithstanding maintain, and give effect to,
ments, }

definite clauses of the engagements contracted be-
tween the parties, or, in other words, enforce pay-
ment of such sums as may have been specifically
agreed upon between them.’’#

should be imposec: on any pretence under penalty of three times the
amount; that the landholders; in concert with their tenants, should revise
the abwab, and consolidate them with the land-rents% that they should
give, or tender to their ryots, pottahs prepared according to a form previous-
ly approved by the collector and registered in the adawlut. These riles are
enforced by a provision that pottahs of any other form are to be held invalid,

Notwithstanding this penalty, which was expected to enforce universal com-
pliance by rendering the written engagements of landlord and tenant void,
and of no effect, if there be a deviation from the prescribed form, there is
‘reason to believe that little progress has been really made towards the general
introduction of the simple and definite leases which it was thus intended to

enforce. But whether generally or partially successful, or wholly ineffectual,

that penalty ought, I think, to be now rescinded. There is no longer any

sufficient motive for holding the landholders and tenantry of the country in

this sort of pupilage, prescribing to them the manner and form of their reci-
procal engagements. They may be safely left to consult their mutual interests
by entering into such engagements as they may consider to be for their bene.

fit respectively, and to reduce their agreements to writing in any form most
intelligible and satisfactory to themselves, or in their conviction most binding

and secure, All that need be required is that the engagements shall be

definite, and it may be accordingly declaved that any clause of @ lease or

other engagement, reserving the power of imposing cesses or taxes termed

abwab or muthote, or under any other denomination whatsoever, or binding

the pottah-holder to pay any impost or addition whatsoeyer beyond the rent,

however regulated, in money o in kind, which the pottah or engagement speci-

fies, shall be void and of no effect, and the courts shall maintain the remaining

definite clauses and enforce payment of such rent, and such only as is specifieally

stipulated and agreed for by the pottah or other engagement, Under this alteration

of the existing rules, the courts of Justice will give effect to the agreements of the

parties according to their ascertained intentions, with exception only to stipula-

tions subjecting one of the parties to arbitrary demands at the will of the

other.  This exception, together with the prohibition actually in force agoinst

the imposition of auy arbitrary cesses or abwab under whatever pretence, will

entirely preclude the renewal of those oppressions and abuses which the regu-

lations I have proposed to modify were designed to prevent.”

# Further provisions in Sections 4,5,6,7, 8,9, 10, and 11 of Regulation v,
1812, were stated in the second volume of this Analysis (page 414) as being
connected with attachments and public sales of land on account of arrears of
revenue. - 1t muy be useful, however, to add in this place the following furtliep
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he rule last mentioned is extended by the ge-
neral terms of Regulation 5, 1812, to Cuttack and
its dependencies in common with the rest of Orissa.
But the orders of the Court of Directors, disap-
proving the immediate conclusion of a permanent

extract from the minute cited in the preceding note, as cc’itaining the reasons
which suggested the amendments enacted in the above sections, and which
were not adverted to at the time of stating the provisions included in them.
Section 5, Regulation X LIV, 1793, with corresponding sections in Regulation L,
1795, iind XLVII, 1803, for Benares and the Upper Provinces, contained rules
(which have been detailed in volume 2, page 412) for annulling, in cases of public
sales of land for arrears of revenue, engagements contracted between the former
proprietor and his tenants (with certain exceptions), and empowering the purcha-
ser to demand from the dependent talookdars, ryots, and other under-tenants
whose pottahs might be thus cancelled a rent conformable to the established
usages and rates of the pergunnah. But in subsequent regulations, with a view
to mitigate the hardship to which under-tenants were exposed by the operation
of this rule, it was provided that, whenever the public sale might take place
after the second month of the current Bengal, Fussily, or Willaity year, the
rule, which authorized the purchaser to cancel existing leases, should not operate
till the ¢lose of the yeat;, provided ¢ that this suspension be not considered ap-
plicable to any engagements, pottahs, or leases evidently collusive.” After
noticing these rules, Mr. Colebrooke (on the 1st May 1812) recorded the fol-
lowing observations.

) Considering'the proneness of the natives to abuse any power or authority
with which they areinvested, thelatitude here given seems much too loose and
o0 extensive. Bither a judicial enquiry, summary at least, should take place be-
fore sequestrators, and still more purchasers, are allowed to levy from the grow-
ing crop a higher revenue than the cultivator or renter has engaged to pay, or
a very clear and definite test should be provided by which the suspicion of
collusion may be tried. 1t should not be left to the discretion of an ameen, or
of an interested purchaser, to say whether the Jeases of the cultivators of an
estate are collusive. The regulation aims at no more than to do away such
lenses as may have been made in contemplation of the attachment or sale with
the view of c}'snding or defeating it. The date of possession, and the eomparison
of the rent to that of preceding years, would, therefore, furnish satisfactory
greand on which to found a presumption, TIf the tenant were in possession
during one or more anterior years, and the rent reserved be equal to the aver-
age rent of preceding years, no just suspicion can be admitted against the lease,
But fraud and collusion may De presumed if a reduction of rent have been con.
ceded to o tenant in possession, or aleaso have been granted to a new tenant
for a less rent than has been most accustomarily paid within the three last years,
re pottahs aveset aside or cancelled under the rules aboye quoted,

In cases whe

as well as in other similar instances, it is provided that the vent or revenue to

Rule last mene
tioned extend-
ed to Cuttack
and its depen-
dencies by the
preamble to
Regulation 5,
1812,

But Sections
2 and 3, Re-
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gulation X1V, settlement in Cuftack (as stated in"the, second
1812, substi- 2 £ o g
tuted for See- Volume of this Analysis, page 318), having made it
tion 2, Regula- e e o

tionV, 1812, iu Necessary to limif, for the present, the powers de-
Cuttack, as . y

well st an claved to be vested in the landholders by Section 2,

the cededand P ooglation V, 1812, the following provisions are

be demanded shall b determined by the rates and usages of the pergunnah or
district, and the ryot is entitled to require a renewal of his pottah upon those
terms. This would be very unexceptionable if, as is here supposed by the re-
gulations, the proportion of annual produce in money or in kind, constituting
the revenue demandable as the due of Government, could be with certaitity de-
termined, and if the vents which the landlord may properly ask, according to
the established rates and usages of the pergunnah, were accurately ascertainable.
For the interests of the cultivator and tenant would be sufficiently protected
and secured if the established rules and rates of the pergunhal, according to
which he is pronounced entitled to demand the renewal of the lease, and accord-
ing to which the courts of justice are required to decide disputes arising be-
tween landlord and tenant, were either known or ascertainable. But there is
reason to presume that the pergunnah rates are become very uncertain. In
several causes of magnitude which were perseveringly contested by the parties,
it appeared from proceedings which came before the Sudder Dewanny Adawlut
while I sat in that court, that in a district and province in which dependent
talookdars were particularly numerous, no rule of adjustment could be disco-
vered after the most patient enquiry conducted by a very intelligent public
» officer. From the proceedings held in numerous other cases in the courts of
justice, the same conclusien may be drawn respecting the relafive situation of the
ryot and zemindar in most districts. Insome, indeed, a rule of adjustment may
still be found in full force and actual operation. The regulations of Benares
have maintained the table of rates of 1187 Fussily, and the eanoongoe office
yet exists in that province for its preservation. In the vicinity of Calcutta
the royts have been, I understand, supported by the decisions of adawluts in
their pretensions to lold their lands upon the rents payable by them, or hy the
persons whose representatives they are, according to the last general measure-
ment which was undertaken with the authority of Government before the perma-
nent settlement, and of which the record is understood to be preserved in the
office of the collector of the 24-Pergunnahs. Other instances may exist,
but they are few, and the position, as & general one, is unquestionably true
that there is setually no sufficient evidence of the rates and usages of pergan.
nahs which can be now appealed to for the decision of questions between land-
holders and ryots. I apprehend that, when the regulations in question were
framed, no very distinet notions were formed of thie pergunnah rates and estab-
lished nsages referred to, At least it is evident that several passages in the
regulations, where reference is made to such rates and usages, were not cxactl y
applicable to the state of things which then existed. Possibly it may have been
owing to eaution, suggested by feelings of doubt on that subject, that the regu.
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: i@ﬂ}stitutcd for that section in Cuttack (and for a conguered
<imilar reason in the whole of the ceded and con-"""
quered provinces) by Sections 2 and 3, Regula- Regulation 14,
tion XTIV, 1812.” Section 2. ¢ No zemindar or other P etions,
proprietor of land in the ceded and conquered S0

to grant leases
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lations everywhere look to the courts of justice for the determination of all dis-
putes between landlord and tenant without providing definite rules for the
court’s guidance ; while, on the other hand, the courts of justice havein general,
and of late years, especially looked to the regulations alone for rules of decision,
without, entering into tedious, and possibly vain, researches into local nsages,
Tn this state of matters, it would be hetter toabrogate most of the laws in favor
of the ryots, and leave him, from a certain period to be specified, under no
other protection for his tenure than the specific terms of thelease which he may
then hold, than to uphold the illusory espectation of protection under laws
which are nearly ineffectual. The tenant might thus be rendered sensible of
the necessity of obtaining a definite lease from the landlord, and would find it
his interest to require such alease as the condition of his persisting in the cul-
ture of the lands. The landholder would equally find it necessary to grant
definite leases to induce the ryot to continue the cultivation of the ground.
The parties would be thus compelled to come to an understanding ; and this
result would, on every.consideration, be preferable to the present state of nn-
certainty, which naturally leads to oppression, fraud, and endless litigation.
Bub if it be thought expedient, in place of abrogating the laws which were
enacted for the protection of the tenantry, and especially of the khoodkasht
ryot, or resident cultivator, that the right of occupancy, which those laws
were intended to *uphold, should be still maintained, and that the ryot
should be supported in his ancient and undoubted privilege of retaining the
ground occupied by him so long as he pays the rent justly demandable
" for it, measures should rather be adopted, late as it now is, to reduce to
writing a clear declaration and distinet record of the usages and rates
according to which the ryots of each pergunnah or district will be entitled
to demand the renewal of their pottahs upon any occasion of general or
partial cancelling of leases. I had it, at one time, under consideration to
propose a plan for the preparation of such records under the superintendence
of the revenue officers, assisted by the canoongoe office, to be re-established for
that and for other purposes, and in communication and concert with the
zemindars and principal ryots of each pergunnah, and I had made a consi-
dominie progress towards maturing the plan of this great undertaking. But
after much consultation with the late Acting President of the Board of Revenue
(M. Crisp)s and with other experienced and well-informed officers of the
Revenue Depm'tme.nt, I.Imve been diverted from this project by the appre-
hension that the .mtel].ngcncc and activity requisite for the due superintend-
ence of its execution within each zillah are not to be universally nor generally

expected ; and that, i’ it were ill-performed, it might not improbably add to

2's
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ves-provinces shall grant leases, or fix the rent of

ending be- O

youd the term any land tenures, for a term exceeding ten
of his own en- . 3 ) .

gozements  ye€ars; or if the term of his own engagement
with Govern-

e with Government be less than ten years, ex-

Section 3. tending beyond such less term.” Section 3. “Any”
Every cvasion

the subsisting evils instead of remedying them. On the maturest deliberation
upon this difficult and intricate subject, I am compelled, however reluctantly,
to relinquish the idea of restoring a definite and certain standard, to which
appeal may be made for determining the rights of persons having dependent
and subordinate tenures under landholders in chief, and for settling the
disputes and questions which arise between them. Abandoning this idea,
and apprehensive that an entire alteration of the provisions of existing_laws,
however inefficient, which suppose such a standard, may be productive
of alarm, at least, if mot of serious and real evil to the tenantry of the
country, by abridging privileges of which they yet have an imperfect enjoy-
ment, I shall content myself with merely proposing that provision shall he
made, by regulation, for cases where the pergunnah rates are not ascertainable,
“which should regulate the pottahs of khoodkasht ryots, or of other persons
entitled to a renewal of their Jeases. This will silently substitute a new and
definite rule in place of ancient, but uncertain, usages. The following are
the rules which I should propose with these views. lst—In any instance
where a khoodlkasht ryof, or other occupant or tenant, may be entitled, under
the existing regnlations, to receive a renewed pottah, in consequence of the can-
celling of former pottalis by reason of a public sale for the recovery of arrears
of revenue, or in consequence of any other circumstance rendering requisite
the renewal of pottabsaccording to the rates of the pergunnah, as well as in
eyery case in which the landholder, farmer, or manager, or other person in
charge of the collections, is authorized to colleet according to the rates of the
pergunnah in place of subsisting engagemenfs; if, in any such case or
instance, it shall not appear that established rates are known in the pergunnal,
or other local division, within which the land is situated, or if those rates
shall not be aseertainable owing to long disuse or insufficient evidence of them;
then, and in every such instance, the renewed pottah shall be granted, and
the collection made, in the case of an individnal ryot or tenant, at such rate
or rates as are paid or payable for other land of similar description, and as near
as may be of the same quality, in the vicinity: butin the case of cancelling
generally the pottahs of the ryofs and tenants of a whole estate, or of an
entive mouzt, or other local division of the country, the new pottahs shall be
granted, and collections made, ab rates not exceeding the highest rate paid for
the same lands in any one year within the period of three years last past,
antecedently to the date of cancelling the pottahs. 2ad.—In the case of a
dependent talookdar, if the rent of the land be computed according to the rates
payable by ryots or cultivators for land of similar quality and description, a
deduction shudl be allowed from the gross rent in the adjustmens of the
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ovasion of this prohibition, by entering into separ-
ate engagements or leases to take effect successively,
or by dating an engagement or lease on a day
other than that on which it was actually executed,
ot by any other device, shall be’ considered as an

jumma of such dependent talook, at the rate of ten per cent. for the talookdar’s
profit or income, oyer and above a reasonable allowance for charges of collection,
according to the extent of the talook. In regard to the annulment of leases
on presumption of fraud or collusion, I have already stated the rule which 1
tlink should be adopted as to that point. In respect to the more extensive
power of annulling all leases when lands are sold for arrears of public revenue,
and still more generally the landlord’s right, however vested inhim, or from
whatever cause arising, of enhancing the rents payable by a ryot or occupant,
T am of opinion that further provision should be made Por the security of the
tenant in addition to, or amendment of, the existing rule that pottahs shall
not be cancelled before the close of the year in consequence of a sale taking
place subsequently to the second month of the year. The principle, on
which the amendment I mean to propose will be founded, is that of a
tenant not being liable to pay a greater rent than he had reason to expect he
should be subject to, when he entered on the cultivation of the land for the
crop of the current season. Whether his lease had even expired, or were on
any account voidable, if he have been nevertheless allowed to commence the
cultivation of the ground, at the expense of his money and of his labor,
without notice of an enhanced rent, he cannot justly be chargeable with a
higher rent than borne by his former lease, or usually paid by him. More,
he could not expect, would be demanded from him ; and if more be exacted,
it is a surprise little short of fraud, since he has been deluded into the
expenditure of capital, and the employment of labor, in the confidence of
being only subject to the former rent, and has not had the opportunity of
chioosing between the relinquishment of the land and the payment of the
enhanced rent required of him, It should therefore, in my opinion, be made
o universal rule that no cultivator, or tenant of land, shall be liable to pay
an enhanced rent, though subject to enhancement ander subsisting regulations,
nnless written engagements for such enhanced rent have been entered into bys
the partics, ora formal written notice have been served on such cultivator or
tenant at the season of cultivations, viz., in the month of Jeth, notifying the
spcci&c rent under the landlord’s right of enhancing it, to which he will be
subject for the ensuing Fussily or for the current Bengal year. Unless the
due service of such notification be proved, no greater rent should be exigille,
by process of distress or confinement of person, nor recoverable by suit in
court, than the cultivator or tenant was bound to pay by his previous engage-
ments ; and if more be levied from him, he should be entitled to a refund of
the excess with damlages on proof of the circumstances before a eourt of

justice.”

L

of this prohibi-
tion to be con-
sidered as an
infringement
of the rule,
and leases so
granted to be
null and void.
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infringement of it. And every lease or engagement;
fixing the rent, which has been or shall he conclud-
ed or granted in opposition to this prohibition, is
declared to be null and void.”

Mentionalrea-  In treating of the settlement of Benares,* mention”
dy made of :
new form ¢ Was made of a new form of pottah established by

7 d . . 01 o .
P S Rajah, at the desire of the British Resident, in
N year 1788, with an important rule, subsequent-

Benares Prov- 1y confirmed by the conditions of a permanent set-

jnce, estab-

lished in1788. tlement with the landholders and farmers, that the
nukdy, or money rents, of the ryots should not, in
future, exceed the consolidated amount of the mdl
and abwab, or original rent and additional cesses,
Thesearrange- Which existed in the Fussily year 1187. It will

ments, and &
others made ot NOW be proper to state these ar rangements, with

the same

period, now  Others made at the same period, more specifically.
sy, They are detailed in Sections 3, 4, and 5 of Regu-
Regulation 11, lation IT, 1795, in the following terms: Section 3%
1795,Section 3. T o) 3 P i

Clawse1, ~ “ First—With a view to provide against sundry
Provisions & s BT gl
remedying | abuses and irregularities in the system of realizing

abuses in the

system of col- the public revenue, the Resident, on the 25th June

Notwithstanding the length of this note, the importance of the subject, as
affecting the great body of cultivators and under-tenants, will Jjustify my ad-
ding the following extract of a letter, addressed to Government by the Board
of Revenue, on the 11th November 1814, in answer to objections stated by a
public officer, against the provisions of Regulation 5, 1812, as understood by
him to have abridged the privileges of the ryots, and to have annulled their
<laim to pottahs, at the pergunnah rates, as declared in Regulations 8, 1793,
and 4, 1794.:—* A reference to the regulations in question, and in particular to
Section 3 of Regulation V of 1812, will show that so much of the 7th Section
of Regulation IV, 1794, as relates to the privilege of the ryots whose pottahs
expire, or dre cancelled under Regulation 44 of 1793, to demand new pottahs
at the pergunnah rates, is in no respect abrogated, nor their right anywise
detracted from ; on the contrary, the ryot’s title to pay according to establish-
ed rates is recognized and enforced in the 6th Section of the regulation in
question, and in the following section, provision is made for reguliting the
collection in the particular case in which no such rates are known.”

* Vol 11, page 272,
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\ng, desired the Rajah to cause a new form of pot- Jeskinaiifie)
tah to be established and issued to the ryots, spe- v
cifying the denomination and length of the rod by pottabstospe-
which the betay lands (lands of the produce of §,‘fr“{nt;f.£{_cu'
‘which Government, or the person having the col-

lection of its dues, is entitled to a certain proportiorn,

the value of which, estimated at the current mar-

ket price, is 1 id in money by the cultivator of the
land).were to be measured, in case such measure-

ment should be demanded by either party, on the

arrival of the period when the produce of the crops

of the ryots is estimated by the mode termed

Junkoot ; and as in’ many places where the revenue

was thus paid on such estimations of the harvests,

disputes occurred between the ryot and the aumil

as to the value in money at which the crop was to

be appreéiated, it was provided that twice in the

year, or for each harvest, the valuation of the €rops vjuion of
should be settled for each pergunnah separately T Lo
by the authority of Government, and a notification

thereof issued ; the rates to bg paid for the grain, or

crops, in the khureef to be fixed in the month of

Maugh, and those of the rubby-harvest in Jeth,
according to the actual market prices then current

in the several parts and divisions of the country.

The above mode of estimating the produce, and
appreciating the value of the crops, is accordingly

in future to constitute the rule for ascertaining the
collections to be made from the efay lands, and

for adjusting the aggregate amount of them for the

whole year ; the kists due on each harvest being
intermediately paid on account, according to the

usual proportion of the mofussil kistbundy or in-
stalments. The practice of agore befay (taking the agore betay
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forbidden.  Government’s balf of the produce in kind, after the
crop has been reaped or gathered) was at the same
time forbidden, as affording to individuals the
means of defrauding Government of its due pro-
portion of the produce ; and in the form of the pot«"
. tahs for the fetay lands, it was directed to be speci-
fied whether the value of the produce was to be
divided between the aumil and the avot in equal
proportions, or with such zabetaneh, or established
difference, as the custom of each pergunnah author-
Clanse 2. 1zed.”* - Second.—In the pottahs for nukdy land
;:;."Q{ff;",’}fﬂ’;‘f; (land paying a specific money rent per beegah) the
1‘;,:;;2&;‘*3;?;50; name and length of the null, or measuring rod, was
’g'f:{f_ forbee-  directed to be mentioned; and as, since the year
1781,7 sundry new articles of abwab and charges
had been introduced, the pottah provided that all
az:ljxxe‘:;(;b. new abwab and charges, introduced since the

charges intro- Fussily year 1187, should, from the year 1196 of the

duced since the

Fussily yer Same era, be considered as prohibited and relin-

* A qualification of the rule prohibiting the agore betay practise, or
custom of receiving the rent in kind, was found necessary in a particular
instance, as stated in Section 21, rtogulution 11, 1795, to the following effect :—
“The enforcement of the prohibition in Section 8, against agore betay, having
met with some opposition from certain brahmins and' atteets, the Govermment
share of whose crops had always been ascertained in that mode, and who
declared their intention of commitfing violence on themselves if it was not
adhered to with regard to them, the Resident, on the 17th of January 1789,
issued a publication disapproving of the conduct of these brahmins and
atteets, and apprizing them that the regulation would he enforced. But the”
practice of agore betay having prevailed only in a small portion of the coun-
try, and consequently there being little probability of many similar instances of
opposition oceurring, the Resident thought it advisable to accompany this pube.
lication with an order to the aumils, authorizing and enjoining them not to insist
on receiving a money rent from' such of the above-mentioned brahmins and
atteets as should persevere in their objections, but to continue the practice
of agore betay with vegard to them, until they shonld consent to the payment
of a money rent, as well as to the rate of the rent. This order was sanctioned
by Government.”

+ Corresponding partly with the Fussily year 1188,
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qﬁs ed, and that the mdl, or original rent, and

abwab, or cesses, which existed in that year, viz.,
1187 Fussily, being incorporated with the mdl so
as to form only one aggregate sum, this sum or

“specific rate should constitute what the ryots or

cultivators of the nwkdy land were to pay per
beegah.” ¢ Third.—The rent of waste land intend-
ed to be L 'mght into cultivation was directed
to be.fixed au such rates as the ryots might willingly
agree to pay, and without ‘abwab.” Section 4.
¢On the 1st of July 1788, the canoongoes were
apprised of the above rules, and of the Rajah having
deputed ameens for the purpose of carrying them
into effect; and they were further informed that
they were fo co-operate in fixing the jumma of the
aukdy lands, and ascertaining the proportion and
mode of assessment on the defay land; and that
wherever, during the administration of Rajah Cheyt
Sing, the null, or measuring rod, was more or less
than the rod of three derahs ilahee (which rod
alone was ordered to \be used_ for the future), or
wherever a beegah consisted of a greater or loss
extent of land than twenty biswahs in the Fussily
year 1187, they were to adjust in proportion to
these varieties in the rod, and in the extent of the
beegah, the rates and modes of the nuldy and
betay revenue in one sum, agrecably, and as nearly
as might be possible equivalent, 4o the assul and
abwab, or zahetaneh, of that year, and to fix the
rates in the pottah accordingly. Pottahs were
in comsequence issued by the Rajah’s ameens,
comprehending the above specifications, but not
so generally or accurately as fully or effectually
to accomplish the object of their deputation ; and

Sl

1187, prohibi-
ted and relin-
quished,

Clause 3.
Rates of fal-
low or unculti-
vated lands.

Section 4.
Instructions
for carrying
these provi-
sions into exe-
cution,
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in the rates inserted in these pottahs, they like-
wise omitted to make allowance for the difference
between the old and new measuring rods and
Section5.  beegahs.”  Section. 5. “The beegah of three

poonand @ derahs ilahee, thus established, consists of twenty”

e oz, Doles, each measuring eight feet and four inches, and
ot e eight-tenths of an “inch; the whole length being

%‘fﬁ%ﬁéﬁ? one hundred and sixty-eight feet, gining a surface
ilahee. or area of twenty-eight thousand two wundred and
twenty-four square feet, or three thousand' one
hundred and thirty-six square yards; and the -
biswah, or twentieth part of this beegah, of one
hundred and fifty-six square yards, and eight-
In whateases tenths of a yard. On its appearing. that several of

the kesraut, or . °
difference be- the aumils and canoongoes understood that the

tween the old

aud new mea- kesraut, or difference in the length between the

i ret o former and. the present measuring rods, was to

o seeomnts affoct the assessment on all kinds of cultivation,
the Resident issued an explanatory notification on -
the.12th of May 1789 to the following effect, viz. :
In the places where the null, or rod, of 1197 was
less than the general standard rod established for
that year, such difference was to be taken, and cal-
culated per bécgah, on the jummace or kowlee, i. e.,
aukdy land, and also upon that known under the
denomination of rye-kunkooty, or land the produce
of which is calculated at a fixed or usual quantity
per beegah, and,the revenues rated thereon accord-
ingly. Thus, where the rye-kunkooty had been three
maunds or four maunds, or taken at any other
specific estimate per beegah according to the 7ye or
rate of 1187, upon the ryot’s cultivation in general,
either on each distinet kind of produce, or upon g
medium of the first, second, or third kinds of pro-
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ice, in such cases, on the principle prescribed

with respect to the nukdy, the difference of the rod

was to be taken in all instances where actual men-

suration, by the new rod of three derahs ilahee,

should, at the desire of either party, be resorted to

for ascertaining the whole extent of grcund in culti-

vation. But on the contrary, where the ameen of

the aumil, in the mode termed Aunkoot, should pro-

ceed with the gowro ot estimator, and the gomastah

of the canoongoe and these two last-mentioned

officers, with the consent of both parties, should es-

timate the produce of the crop on an inspection

of it without measurement, the taking the differ-

ence of the rod was neither necessary nor proper,

the whole produce being ‘estimated without re-

ference to the extent of the beegah. AIll parties Provision
were required te. attend to the letter and sPiritéil,‘fli‘lﬁi‘fe es-
of these prescriptions; and in conformity there- g‘;?:idei?ntege
to, it was further signified to them that where the ff,:}’f,‘;}’:y
crops were estimated in the mode termed duna-

bundy Ekunkooly, that is, where the revenue is as-

sessed according to the gross produce without

a measurement of the ground, the kesraut, or
difference between the old and newly established

rods, was not to be taken ; as in these instances the

revenue payable to Government was not caleulated

on the extent of the ground, but on the gross :
quantity of the produce. It having appeared also Rule as to the
that in the old nulls, or lettas (measuring rods or bt oo
ropes), the ryots had been defrauded by the aumil’s ™ *ve-
unduly shortening them by subtracting from their

length the mour, or loops, at each end, it was

ordered that, in ascertaining the difference between

those new and old nulls or lettas, the full length of

27
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the old ones should be allowed in favor of those who

pay the revenue inclusive of the mour, or loops.”

Regulation 51, Regulation 51, 1795, respecting ryotty pottahs in

1795. Further 5 . : 9

measwes  the province of Benares, contains the following fur-

adopted, and g o

rules estab-  Uher recital of measures adopted, and rules estab-

lished, f : 2 ! ) !

Tyoity pottans Lished, in that province. Section 2. © First.—Orders

in Benar s . 1

’“ SB“;“’“; wererepeatedly issued to the aumils and canoongoes
wection Z, o . .
Cause 1. £0 cause the zemindars and farmers to issue to their

Measures

adopted for - yots bilmokta pottahs (i. e., pottahs with the mél
ff:ﬁltﬂgpz?éms and abwab consolidated) for the nul:dy, or money
i J{,Q;,‘;{ied part of the rent payable to them, and to specify
} therein, where the rent is estimated according to
the produce, the mode of the defay, or division of

the crop, and also the proportions in which the

division was to be made (viz., whether in equal
proportions, or in the proportions of seven to nine,

or of five to two, or of two to one, or aceording to

whatever local zabetanel, or custom, might be pre-

valent in each place); and the aumils were also
repeatedly enjoined to issue similar pottahs in

those parts of the pergunnahs which continued
amauny. There being ground to believe, however,

that, notwithstanding these orders, the prescribed

pottahs had not been duly issued, ameens were

deputed on the 12th of February 1795 to cause

them to be granted throughout all that part of the

four cirears to which the general settlement had
extended. The ameens thus deputed were accord-

ingly furnished with instructions to cause the talaok-.

dars, zemindars, and farmers in the mushukhusee

mowzas, or villages for which a settlement had

been coneluded, and the aumils in the villages

which remained @mauny, to grant the prescribed

pottahs to the ryots and cultivators in conformity
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‘ 1 draft preparved for the purpose.' The p.ottahs
to be granted to every ryot and cult%vator, n} “che
mushukhusee villages, to specify, with precision,
the rates of payment according to the two last
years as far as regarded the nukdy, or mfmey part
thereof, and also the modes and projortion of th.e
betay where the payment of the ryots were?. esti-
mated in kind or upon the produce ;.and in the
eveny of the rates to be thus inserted in the pqt-
tahs being anywhere disputed between the aumils
or malgoozars on the one part, and t?‘le ryots on
the other, such disputed rates werec directed to be
regulated and adjusted onl reference t.o the acco}unts
of the putwaries, and with tllle aSS{stance of the
canoongoes, 5o that consideration being had to the'
present condition of the ground, and.the c'ast of
the cultivator, the &ilmokia-rye or rate, 1nclus1v'e of
mal and abwab on account of such grt.)und, mlglEt
be fixed at the same rate as that at which a eculti-
vator of the same cast would have been assessed for
it in the Fussily year 1187.” ¢ Second.—Under
these instructions, where the custlom ?f qiLOOIf),'I/- (or
the payment of one general 1':’1.te i(;)rtdﬂfe.l mt kinds
of ground and of crop) was ion .o prevail, the
ameens were directed to continue it, and f:ven to
endeavor to extend it wherever the. parues.eon-
cerned might voluntarily agree to its adoption.”
« pird.—1In pottahs issued for a money-rent, with
the exception of those granted for .m(fotry .tenures,
the numberof beegahs, the description of beegah
‘;,,',y whether the beegah comput‘ed by the rod of
ElLuNc:B derahs ilahee, the beegah of the measure pre-
valent in the pergunnal, or the dherawat, or beegah

qined Dy estimate), and the &ilmop

é(( -I'ye
ascert ye,

L.

Clause 2,
Pottalis for
mootry ten.
ures,

©

Clause 8,
Nukdy or mo-
ney-rent pot-
tabs for ten.
ures not mogt-
rys
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ta-rye, or consolidated rate of assessment, on eac

of such becgahs, were directed to he specified so
piL@ . L3

as to preclude the necessity of superadding tosuch

rate the kesraut, or difference of rate, proportion-

ate to the variation in the extent of the several des-"

Rule for cb.i- eriptions of heegahs. For this purpose it was order-

tiug the ne- [0 .
cessity of any €0l that the malgoozars and ryots, with the assis-

additonon ™™ tance of the opinions of the canoongoes, and the ap-
et oo or. probation of the ameens, should fix at once the
ﬁzz;;lf e pilmokta-rye, or consolidated rate, in one sum, in
proportion to the extent of the beegah, leaving it to
the parties to determine on which of these three
descriptions of heegahs the calculation of the rye
should be made, instead of confining them to one
deseription of beegah, as had heen prescribed by the
rule contained in Section 4, Regulation TI; 1795.”
1 S 4. “ Fourth.—In the cvent of any of the putteedars
u what in-

stances such  being  desirous of obtaining pottahs for the land-

ttahs might : 1
begranted to cUltivated by them, the ameens were instructed

e etesaer to cause the pottahdars, or persons holding pottahs
Fhaens. of Government, to grant pottahs accordingly in con-
formity to the principles above prescribed. , But if

such putteedars should not apply for pottahs, the

ameens were informed that they were not to

cause pottahs to be granted to them, but were to

leave them to continue to pay as formerly i, e.,
subordinately to, and in conjunction with, their

Clause 5. Prineipals.” < Fifth.—TIn the mushukhusee lands,
e wesebet these pottahs were directed to be issued with She

pegrmted  concurrence of the ameen, and under the signa-

and attested in
the mushuk- tures of the grantors (i. e., the pottahdars of Gov-
ase »

ernment), and to be attested also by the canoongoes.
Andhow in Tn the villages which were continued amauny, it

the amanuny

villages. was directed that the said pottahs should be issued
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5% the aumils under their signature and the at- eneral duties
testation of the canoongoes, and that they should {f pg,
also be countersigned by the ameens, as for the fu-

ture the aumils neither had, nor were to possess,

any authority to augment or diminish the rental

of Government, their duties being limited to the

realizing of the fixed revenue, the preservation of

the peace throughout their respective limits, and

the execution of such orders as might occasionally

be addressed to them.” ¢« Siwth.—The zeyl, or de- Clauses.

5 3 Rules for ad-
tailed particulars, annexed to the form of pottah, opting, ana

. . . . distingnishine
with which the ameens were furnished, contained . Ui
an enumeration of the different modes of ryotty pay- t° different

denominutions

ments, whether of mootry nukdy, herkowla, or betay, 2“. ﬁgl;:}:smd
and of purtee, keel, and jungle, &e., one or other of
which would necessarily be found applicable to the
land and circumstances of every cultivator; and it
was pointed out to the ameens that the» pottahs
of those ryots only whose cultivation was carried
on agreeably to the practice termed mootry, and no
other, were to specify the amount of the rent an.
nexed to their pottahs under that single head only,
whilst, in instances in which ryots cultivated not
only on mootry, but also on nukdy and betay agree.
ments, this form of pottah also preseribed how
the particulars of the zeyl were under s%lch circum-
stances to be subjoined, at the same time that it
compl‘ehended’ under the several. he:.Lds of cultiva.
tion, a specification of the denoml.nat.lon of beegah,
in order that as all the three'desmuptlous of beegahg
ticularised in Clause Thl.l‘d Were more or ]egg
n the province, it might be left to the op-
the malgoozars and ryots to adopt in th .
ments whichever of these three standands

par
in usé L
tion of

engage



Clause 7.

General fo1 n
of pottah.

849 HARINGTON’S ANALYSIS, L

they might prefer; the ameens being required
only to see that the description of beegah agreed on
should in every instance he specified.” < Seventh.—
The following is a translate of the general form
of pottah with which the ameens were furnished -

““A pottah of engagement and stipulation, in the
name of— ! accordihg to the zeyl,
without abwab or serf’; the fota, or rent, for the
entire year of the cultivation shall be taken &il-
mokta, or according to one rate; and exclusive of
that, neither a daam or dirm shall be taken.”

Zeyl, or annexed specification of Rent.

Nuldy, or money-rent. Bhawullee or betay, i. e.,
Rs. A. P. where the rent is in pro-
1st.—Mootry, 12 beegahs (ei- portion to the crop.

ther of three derah
ilahee or pergunnah
beegahs, or dherawat,
viz.,estimated beegas),
at 3 rupees 2 annas
. perbeeguh ... 37 80
2nd.—Kuwyraur, §e. (being
for the more valuable
articles of cultiva-
tion), 13 beegahs
(whether of three
derah ilahee or per-
gunnali measurement,
or dherawat), iz,
sugarcane, 10 bee-
gabs, at five rupees
one anna per beegah, 50 10 0
Tobacco, 2 beegahs, at six ru-

The beegah to be of three
derah ilahee measurement
or pergunnah, or dhera-
wabt  measurement, and
the rent to be assessed by
kunkoot, or appraisement
either at half and half,
or nine to seven, or five to
two, or two to one, accord-

ing to the local usage,
aud the money assess-
ment thereon to be accord-
ing to the current mexket
price as fixed for each

pees per beegeh ... 12 00 harvest by Government.
Moolee, or ve etables, 1bee- Purtee and keel, and
gah, at two rupees jungle-land, according to

one anna per heegah, 2 1 0 the good will of the par.

64 11 0 ties, either on a nukdy

=t or hetay engagement,
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and where, from change in
thg'uultiv.ation, a new pottah
shall become necessary, it
shall be granted according
to the rates of the two last
years, with the privity of the

canoongoes, according to the

shirabundy, or established

rates of the pergunnah, and

I (the zemindar or farmer)

shall certainly not object to
give a potlah.

3nd.— Herkowla, or for common nuldy

cultivation, 12 beegahs (either

the three derah ilahee or of

@ pergunnah measurement, or:

of dherawat) 4t  different

rates, viz. :

.

Rs. A P.
1st.—2 beegshs at Re. 1-8, 3 0 0
2nd.~~3 beegahsat ,,1-12, 5 4 0
3rd.—3 beegahs at ,, 1-4, 312 0
4th.—2 beegahs at ,, 1-0, “2 0 0O
5th.—1 beegah at ,, 1-2, 1 2 0
6¢h.—1 beegah at As. 12, 012 0

15 14 0

Section 3. * First.—On the departure of the Sections.
ameens, the strongest assurances were published to Prt-ﬁ:::fit:ml T
all the zemindars and farmers that the object of }fﬁ:tﬁ);t:lfegf:
the deputation was solely to ensure from them that e o
justice to their ryots which Government had bound I’]‘(::{lgéi,?ft the
itself to observe to them by conecluding with deputation.
i:hem a permanent settlement, the conditions of
wlich would on no account be infringed. A con- Notwithstang.
siderable degree of jealousy, however, was mani- l'l;‘“,][‘ﬂ“?:gley
fosted by the zemindars and farmers during the ;‘lllfe};‘xlhl\:’le,;
progress of the ameens, se.vera.l of whom ye. Bl

od the difficulties which they experienceq

present ; ; com :
in the exceution of their instructions both fyom
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the above and other causes. These difficulties are
stated in the following clauses with a view to
Rnﬂﬂfl':)sret}?éir future <°:ventual arrangements.’’ “. Second.—The
guidance ameen in the tuppah of Ophroude, in the pergun-
S et Chourassy, represented that several places
e o bl tuppah were without putwaries, and as
o similar complaints were received from other parts
of the district, the ameens were in reply directed

to cause the proprietors and farmers to appoint
putwaries wherever they were, wanted, and in

the mean time to oblige the gomastahs of the

said proprietors or farmers, or the officers e er-

tained for keeping such written or other vil age

accounts as are kept, to produce them to the courts

of judicature, or to the collector, in the instances

in which either are empowered by the regulations

Qe 8. to require them.” ¢ ZWird.—Several ryots in the
tuin descrip- - pergunnah of Chownsa and other parts, who had
&‘{‘jlf{w’t{‘ﬁ been used to divide the grain with the zemindar,
or farmer, in the mode called agore, according to

the produce, would not take pottahs specifying

either any rent per beegah, or even the num-

ber of beegahs which they cultivated, ecircum-

stances that are adverted to, and in some mea-

sure provided for, in Section 21, Regulation IT,

vlause 4. 1795.” ¢ Fourth.—The ameen in the tuppah of
i B Kone, in the pergunnah of Chourassy, represented
b v that sundry zemindars had mortgaged a part of
lands. their lands to other zemindars, and had, in consider-
ation thereof, given them pottahs at lower rates
than the established ones, so as merely to prove
equal to the payment of Government’s Jumma g
whilst the mortgagees caused the grounds in ques-

tion to be cultivated by other ryots from whom
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,/Iéy/took the usual rate of rent. The ameens desir-
ed instructions whether they should cause pottahs to
be given to these mortgagees according to those
which they held from the zemindars, or whether the
pottahs should be issued at such rates as the mort-
gagees exacted from the ryots. In reply to this
application, the ameens were directed to cause
pottahs of the last-mentioned description to be issued
to the, ryots, not, however, by the proprietors, but
by the mortgagees ; and they were further informed
that this rule was to be observed in all similar cases.”
Fifth.—* It appearing by a representation from the Cciaue 5.

@ . Attempt of ze-
ameen at Mureeahoo that the zemindars and far- S e
farmers to con-

mers concealed the revenue lands in their 0CCU- cey the funds

of their estates

e pancy by pretending to have assigned them in larger § "=t
proportions than was ever usual to the putwaries grnts to the

putwaries.

for their maintenance or otherwise, the ameen was Excess above

" ’ A u§uul quantity

instructed not to admit of this abuse, but to cause disllowed.

pottahs to be issued for all grounds over and above

the usual quantity granted to the putwarries for

their maintenance in their official situations.”

« Sizth—The ameen in pergunnah of Baleeah o Slause 6.

vepresented that, although his instructions required S

that the rate of rent should be fixed bilmokta, or in %7 pottass

“Us~

one sum, there were circumstances which rendered m‘isf seree,

2 abwab,

the observance of this rule in some instances im- to be propor.
tionably levied

practicable, such as various abwabs proportionally on the Valua-
101 of the

added, in the befay ryotty tenure, to the money re- crop.
‘sult of the jumma, or valuation of the ecrop, ac- ;é;‘\l.i({‘i‘n";’“‘g‘;
cording to the market prices of grain; these ah. “**

wabs being often at the rate of one anna or of two

annas per rupee on the valuation of the crop on ge.

count of batla, and perhaps of three annas for the

dehkureh per beegah ; whilst in several other villa ges,

2y
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these articles of batta and khurch were levied uni-
formly at a certain rate per rupee on the amount
of the valuation of the .crop as aforesaid. That
it was, therefore, evident that these money rates
could nof be taken into account so as to admit of
their amount being ascertained in a befay pottal,
further than by fixing their proportional rates in the
rupee on the amount of the valuation of the crop, or
on the beegah of the cultivation as thelocal custom
might in either case require. This ameen was
accordingly instructed to confine himself to the
insertion of these proportionate rates of abwabs.”

Clawse 7. % Seventh.—1It appeared that in sundry villages in
2 ool o the pergunnah of Kureendeh, it had been, and con-
perenns  tinued the custom amongst the malgoozars and

Kureendeh,

fontoned 1t assamees (i. e., the zemindars or farmers, and the

thewyots:  pyots) to carry on their cultivation, and keep their
accounts, according to the practice termed by them
culcha dherawat gortaur, that is, where the beegahs -
are measured by steps, of which one beegah is equal
only to eight pukhia biswas, and two and a half of
cutcha beegahs. The ameen in that pergunnah having
hercon reported that the ryots in such places could
not be made, without great difficulty, to compre-
hend the advantage of calculating by the pukita,
instead of the cufcha beegah, directions were given
that their own customs should be continued on
condition that the deseription of the beegah, and the
mode of measurement, should be clearly specified
in the pottahs to be granted in such places.”

Claase 8. ¢ [lighth.~—In the said pergunnah of Kuwreendeh, it

cinl provie on was on thé same day ordered, in reply to a query

for Kureenideh

inrespect to  from the ameen, that where the serberakars, or

signing the

potabs of the managers (mentioned in Section 17, Regulation IT,
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*) were on terms of good understanding with ryots by the
managers of

the zemindars, they might, if they pleased, affix joint zemin-
their signatures to the pottahs to be granted to the ™
ryots; but that wherever it became a question
‘which of them should have the preference, it must
be allowed to the serberakar as long as the latter

remained responsible for the revenue.”’ “ Ninlh.— Clause 9.
o . Mode of rais-

The same ameen having reported that in Pe- ing the reve.
haurpoor, and some other villages in Kureen- Bt
money assess-

deh, he had issued the pottahs in the terms of his [0 Fv

ernment’s

instructions, although in fact it had been, and still Fens,

was, customary for the zemindars, putteedars, and s

other chupperbund assameces or royts to meet

together, and lay on such a money assessment on

the Government’s half of the grain as might malke

up the public revenue, it was thereupon ordered that

those who preferred this mode might adhere to if,

and even have this condition inserted in their pot-

tahs, without the stipulation that such assessment

should be founded on the market price, as is the

rule in general for all other places.” Tenth.—The p Glause 10.

ameen in the pergunnah of Mohammedabad report- oei)f;}];?}ttt:‘:h:ce

ed that certain persons in that distriet, claiming to ﬁ;&&:&ﬂf;
to the land in

be the descendants of the ancient zemindars of wvil- ;0 e

of pergunnah

lages now rented to farmers, refused {o receive e
pottahs for the ground which they cultivated from bad.

the latter, alleging that they should thereby suffer
degradation.” Section. 4. “The deputation of the section 4.
amoens and their proceedings having been reported gﬁl\::l;\llllell‘:\t(":‘
to the Governor General in Council, he observed, in ,‘l‘]‘(:};:uuh a-

his reply of the 26th June 1795, that difficultieg
similar to those stated by the ameens in Benarey

had been experienced in enforeing the regulations

ek e e T T 7
* See vol, 1L page 233,
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. .¥egarding pottahs in the other three provinces.
That in many places the ryots had omitted to take
out pottahs, or objected to receive those tendered
to them agreeably to the regulations; and that
owing to the variation in the rates in the different”
pergunnahs and districts, and other local circum-
stances, disputes had been occasioned where both
the proprietor and the cultivator of the lands were
before satisfied with the rates of assessment: that
had been mutually agreed upon between them.
That the rules regarding pottahs, contained in
Regulation 4,-1794, for the provinces of Bengal,
Behar, and Orissa, had in consequence been passed,
under which, if any dispute arose between a pro-
prietor or a farmer of land, and a ryot, regarding
the rates of pottahs, the latter, by application to
the courts of judicature, could always obtain a
pottah at the ancient and established rates of the
district ; and that where no such dispute subsisted,
the interference of Government was of course un-
necessdry. That from these considerations, and as
the variations in the rates in the different districts,
and in the quality of the lands in Benares, might
render it extremely difficult’ for the ameens to fix
the rates and the terms of the pottahs to the satis-
faction of both parties, and as there might be con-
siderable danger of their often favoring one or
other of them, the Governor General in Counecil
directed” the ameens to be recalled, and ordered
that rules similar to those contained in Regulation
4, 1794, should be adopted in Benares; it being
presumed that the operation of them would gra-
dually lead to the defining and fixing the rates to
be paid for land in the different districts and vil-
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\‘\I‘ﬁges where any dispute might subsist respeeting
them, without incurring the inconyeniences liable
to arise from attempting to effect this object at
once by the deputation of ameens.” Section 5. “In _Section 5.

8 g A A & 3 Recal of the
pursuznce of the directions in the preceding section, pottah a-

meens, and

the pottah ameens were recalled on the 8th of “ow far the
July 1795 ; and with respect to the progress which il
they made in granting pottahs wherever it shall ™" v®
appear that they have caused pottahs to be granted

in deviation from the letter and spirit of the in-
structions under which they acted, such pottahs are

to be deemed invalid, and are to be so adjudg-

ed in any court of justice; whilst, on the other

hand, the operation of those in which the par-

ties have acquiesced is to be admitted. This last-
mentioned rule can be productive of mno injury

to cither party, as all the pottahs, with the ex-

. ception of those for the mootry tenures, are lia-

ble to annual renewal in consequence of the altera-

tion that unavoidably takes place in the annual
cultivation of the ryots.” Section 6. “On the recal of gection .

the ameens, they were directed to make it known ,ﬁ;‘;;?;‘;{m?;‘_

that it was expected and required of the talookdars, l‘){jt‘_’t‘;ﬁg‘:“?flm
zemindars, and farmers that they should complete lndbolders
the issuing of the pottahs to their ryotsin the )
form and manner required in Section 2. The pro-

prietors and farmers of land are accordingly hereby

allowed, until the expiration of the TFussily year

1204, for granting these pottahs; and after that

period, no engagements for rent (exclusive of the
exceptions in the cases specified in Clauses Third,

Ninth, and Tenth, Section 3, the usages detailed in

which are to be admitted) contrary tothose ordereq

in that section, or such other as the collector, with
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the sanction of the Governor General in Council,
may prescribe, shall be held valid, and the parties
prosecuting under such informal engagements shall
s be nonsuited with costs.”’* Section 7. «To provide
in which ryots against the.ryots refusing or omitting to take out
o takeout thy OF TECEIVE pottahs, although the persons from whom
e they are entitled to demand them be ready to grant
them, in the form and on the terms that now are,
or may behereafter prescribed, by this or any future
regulation, it is declared that, if a proprietor or
farmer of land shall fix up in the principal cutcher-:
ries, in his estate or farm, a notification’in writing,
under his seal and signature, specifying that pottahs
according to the form prescribed in Clause Seventh,
Section 2, or such other form as the collector, with
the sanction of the Governor General in Council,
shall have approved, and at the established rates,
will be immediately granted to all ryots who may
apply for them, and stating where and when, and -
by whom, the pottahs will be delivered ; the notifi- -
cation shall he’ considered as a legal tender of a
pottah, and the proprietor of land or the farmer
shall be deemed to have complied with the order ;
and the persons so tendering pottahs shall be entitled
to recover the rents due to them from such ryots
as fully and effectually, to all intents and purposes,
as if there existed written engagements between the
section 8. parties.” Seection 8. ¢ The approbation of the collect-
form ot i OF; in respect to the pottahs, is to be considered o
e e e extend to the form only, as far as regards which, he

gistered in the

oy el i, under the orders of Government, authorized either
copies tobe de- t6, adhere to that contained in- Clause Seventh,
posited in the

ki St Section 2, or to adopt such other forms as the local
clieriies o 1e

estate or furm. gipgumstances of the district may, in any part there-

C

* This pule is modified by Section 3, Regulation V, 1812, as more fully

noticed in the sequel,
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render more expedient. But in all cases of
deviation from the form aforesaid, the collector is
to signify his approbation of the now form of pottah
introduced by superseribing it with his name and
official appellation, and thereupon he is to register
a copy of such form or forms in the dewanny
adawlut of the city or zillah within the jurisdic-
tion of which such pottahs are to be issued, and
to cause a copy thereof to be deposited in each of
the principal cuteherries of the estate or farm, or ta-
looka, in which such pottahs are to be granted.”
Section 9. “ If a dispute shall arise between the sectiono.
ryots, and the persons from whom they may be en- ;’JSSET;J,Z

s s ates of pot-
titled to demand pottahs, regarding the rates of the tus to be de-

pottahs (whether the rent be payable in money or s

kind), it shall be determined in the Dewanny Adawlut {ouime o es.
of the city orzillah in the jurisdiction of which the fplted ol
lands may be situated, according to the rules estab-

lished in the pergunnah or tuppah, or talooka, for

lands of the same description and quality, and for the

same cast of cultivators as those réspecting which

the dispute may arise.” Section 10. “The rules scction 10.

in the preceding section are to be considered appli- apyieanis 1o

rhi > the renewal of
cable, not only to the pottahs which the ryots are ;i "

entitled to demand in the first instance, but also to [ exvive or
the renewal of pottahs which may expire or become celled-
cancelled ; and it is declared that no proprietor or

farmer of land, nor any other person, shall require

- piots, whose pottahs may expire or hecome can-

celled, to take out new pottahs at higher rates than

the established rates of the pergunnah for lands of

the same quality and deseription, due consideration

being had, as far as may be required by the custom

of the district, to the alteration of the species of
culture, and the cast of the cultivator. Undep hig Distinctionbe.

tween the
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e rule, khoodkasht or chupperbund ryots will be
o itte entitled to have their pottahs renewed at the estab-

of the former

to permanent lished rates upon making application for that pur-

possession  pose to the person by whom the pottahs are to be
granted, as.are also pyekasht ryots, provided the -
proprietor or farmer chooses to permit them to con-
tinue to cultivate the land which they have the
option to do or not as they may think proper, on the
expiration of all pyekasht leases; whereas khood-
kasht ryots cannot be . dispossessed as long as they
continue to pay the stipulated rent.”’

Rostrictions . Restrictions against disposing of a ¢ dependent,

e L tenancy to be held at the same or at any jumma for

rents, orgrant-

ing leases, for o, ferm exceeding ten years,” as well as against let-

a period ex-

ceeding ten  ting any lands in farm, or granting pottahs to ryots

years, contain-

ed in Section gy other persons,  for a term exceeding ten years,”
2, Regulation

1, 1795.  similar to those which have been cited from Section
2, Regulation XTAV, 1793,* for the lower provinces
were established (with corresponding exceptions
as far as applicable) for the province of Benares,

But rescinded by Section 2, Regulation I, 1795, but this Section

by Section 2, . . .
Wegulution V, Was rescinded by Section 2, Regulation V, 1812,
Bh and the provisions contained in the latter, as well

And provisions as in Section 2, Regulation XVITI, 1812, whereby
it as well proprietors of land are declared competent to grant
= %fe;f,‘:f{if; leases in perpetuity, or for any period not extend-
hich hase ~ ing beyond their own interest in the property, or

which have

Ty . exceeding their authority over it (subject to the

lower provin-

ces, in force  general rules established in cases of public sales for

also for Bena- ;

res. arrears of revenue), are equally in force for Benares
as for the provinces of Bengal, Behar, and Orissa.+

Section 3. Re- Section 3, Regulation V, 1812, wherehy proprietors

gulation V,

# In page 472 of this volume,
T See page 473 and sequel.
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~ g£1and are declared competent, under certain restric- 1512, also ap-
tions against arbitrary or indefinite cesses, ¢ to grant E  in oo
leases to their dependent talookdars, under-farmers, e
and ryots, and to receive correspondent engagements Pl it
for the payment of rent from each of those classes, or ™
any other classes of tenants, according to such form
as the contracting parties may deem most conveni-
ent and most conducive to their respective interests,”
must.also, under the general terms of the preamble
to Regulation V, 1812, be considered applicable to
Benares, and consequently to have modified some
of the provisions which have been cited from Re-
gnlation LI, 17953, especially that contained in
Section 6, which rendered invalid pottahs and other
engagements for rent, not prepared according to
the prescribed form, after the expiration of the
Fussily year 1204.

The proclamation issued on the 14th July 1802 Rreguiation s,

. 1803, Secti
by the Lieutenant Governor and Board of Com- S

missioners in the provinces ceded by the Nuwab f};}t‘ﬂfr‘:;q

Vizeer, under date the 10th November 1801, has eud pottelain

proclamation

. for settlement
been stated at length under the head of assessment .

of upper provinces* In the 10th Article of that s ceded by
proclamation, the landholders and farmers, with zeer.
whom a settlement might be formed for the land

revenue, were advised that all authorized abwabs

are to be consolidated and incorporated with the
land-rent, and expressed in the pottahs and caboo-

leeuts, and nothing but what is there expressed

shall be collected from the ryots or under-renters.

All persons who may enter into engagements for

the settlement must bind themselves, by written
obligations, to give pottahs of the above description

to their ryots and under-renters.”’ Provisions 10 Audin Clauses

the same effect made part of the rules of settlement (i, 55, Roge

# Yol, I1, page 301,

2 w
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3{3&‘%‘@4‘/‘711’ preseribed by Section 53, Regulation XX VII, 1803.#%
Comesponding And corresponding clauses were enacted and pub-
lauses for set- - . ! : :

fomont of - lished, in Sections 13 and 14 of Regulation IX,

provinces ced-

ed by Doulut 1805, for the settlement of the provinces ceded
Pemmdihe by Doulut Rao Sendheea and the Peshwa,t In pur-

Peshwa in

Sections13, 14, inet i 2 1
Regulationfx’ suance of the prineiples thus established, and with

el a view to provide more effectually for the accom-
" Rules pre-  plishment of them, the following rules were pre-
e et & scribed by Regulation 80, 1803, for the provinces
S eouses ceded by the Nuwab Vizeer, and extended to the
tndedtypess. Provinees ceded by Doulut Rao and the Peshwa by
B Dosiaiitao, Section 20, Regulation VIIT, 1805 ; the preamble
T ooy to the former regulation declaring it * essential
{‘;ﬂ‘ﬁgg to the mutual rights and interests of zemindars and
other landholders, and farmers of land, and of their
under-renters, tenants, and ryots, that the terms and .
conditions of all engagements entered into between
them for the payment of rents should be clearly
and specially defined ; whereby the courts of justice,
in all cases of exaction, evasion, or litigation may
be enabled to ascertain and determine the exact
Regulation 30, amount, demandable.” Section 2. ¢ Every zemindar
éf%ﬁfﬁ“;j:,. or other actual proprietor of land, or farmer of land,
Bt 0" who may have entered into engagements with Gov-

under the pre- = Z . 5
smibed resiric, ernment for the public revenue of his zemindary,

tions In what- op other estate or farm, shall be at liberty to let the
;lrrgbp*::_f\ythiﬂk lands of his zemindary, or other estate or farm, under
the restrictions prescribed by this regulation, and
by any other regulation published in conformity to
Regulation 1, 1803, in whatever manner he shall
think proper, consistently with the rights of the
dependent talookdars, ryots, or other descriptions

#* Vol. IT, page 308,
4 Vol 11, page 324,




ADJUSTMENT OF RENTS AND LEASES. 355 @ I

/mfder tenants and cultivators of the soil ; buf
every envagement contracted with dependent talook-
dars, under-renters, tenants, and ryots, or tenants
of whatever denomination, shall be specific as to
‘the amount and conditions of it; and all sums
received by any actual proprietor of land, or any
farmer of land, of whatever description, over and
above what is specified in the engagements of the
persons paying the same, shall be considered as
extorted, and be repaid with a penalty of double the
amount.” Section 3. “No person contracting with section s.

No person to

a zemindar, dependent talookdar, or other actual take charge of
the land
proprietor or farmer of land, or employed by him conetions

in the management of the collections, shall be e
] . _ from the pro-

authorized to take charge of the lands or collec- 'St ' FEr

tions without an amilnamah, or written com- ™

mission, signed by such zemindar, dependent ta-

lookdar, or. other actual proprietor, or farmer of

land.”” Section 4. . ¢“First.—The impositions upon section 4.

The delivery of

the 1'y6ts, under the denomination of abwab, muthole, pottans under

. s lation
and other appellations, from their number and ey

I

uncertainty, being intricate to adjust, and a source .%o of the
Fussily year

of oppression to the ryots, all proprietors and ;5734 1.

farmers of land were required, by the proclamation i\;];etige%?;licr.
published on the 17th of July 1802, by the Honor-
able the Lieutenant Governor and the Board of
Commissioners in the ceded provinces, to consoli-
date the whole of the authorized abwabs with the
assul jumma, and to grant pottahs to their under-
renters and ryots for a specific.sum. As a suffici-
ent period of time will have elapsed, during the
second triennial settlement of the land revenue in
the ceded provinces (which will espire with the
Fussily year 1215), to enable the proprietors and
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farmers of land to complete the adjustment and
delivery of pottahs for the whole of their lands in
the mode prescribed, the expiration of the Fussily
year 1215 is hereby declared to the period fixed for
the general delivery of pottahs as hereafter speci-°
Regulations,. fied.” ¢ Second.—Instead of the period specified

0. . .
Scction 20. in the above clause, a period of three years from
Period of thr A 4
yearsafter  the conclusion of a settlement wwith the several
conclusion of

settlement a1 1andholders and farmers, in the provinces ceded by

lowed in proy- .
inces ceded by DOUlUL Rao Sendheea and the Peshwa, is allowed to

Doulut Rao 0 G . 3 2
andthePestiva, t0€M for  consolidating the rents of the ryots, and

Regulation 30, granting pottahs as required.” Section 5.  No ac-

Section's,  tual proprietor of land or dependent talookdar, or
i fsspegs of f1m0IET O temant of land, of whatever description,
lc"ff‘?mll’,‘;;li’f};t' shall impose any new abwab or muthote upon the
22 '(‘)i“m?]b ryots, under-tenants, or cultivators under any
}_‘;ggf‘fn&l; pretence whatever. Every exaction of this nature

*Clqlzﬁ:;atlgythm shall be punished by a penalty equal to three times
tlﬁxl:)c: ntthe the amount imposed ; and if, at any future period,
it be discovered that new abwab have been impos-
ed, the person imposing and receiving the same
shall be liable to this penalty for the entire period
g Section 8. of such impositions.” Section 6. Tt is expected
potth aceord- that, in time, the proprietors of land, dependent
of produes ad. talookdars, and farmers of land and the ryots will
ontha e find it for their mutual advantage to enter into
B agreements in every instance for a specitic sum, for
a certain quantity of land, leaving it to the option
of the latter to cultivate whatever species of pro-
duce may appear to them likely to yield the largest
profit. Where, however, i may be the established
custom to vary the pottah rent for lands according
to the articles produced thereon, and the actual

proprietors of land, dependent talookdars, or far-
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\&;ﬁ%{eﬁ of land and ryots in such places shall prefer
j'\jﬁ adherence to this custom, the engagements en-
tered into between them shall specify the quantity of
land, species of produce, rate of rent, and amount
thereof, with the term of the lease, and a stipula-
tion that, in the event of the species of produce
being changed; a new engagement shall be executed
for the remaining term of the first lease, or for a
longer period if agreed on ; and, in the event of any
new species being cultivated, a new engagement,
with the like specification and clause, shall be execu-
ted accordingly. Section 7. ¢ First.—The rents section7,
to be paid by the ryots, by whatever rule or cus- What the ;).ot.
tom they shall be regulated, shall be specifically fvees & o,
stated in the pottah, which, in every possible case, o2
.shall contain the exact sum to be paid by them.”
¢ Second.—In cases where the rate only can be Clause 2.
specified, such as where the rents are adjusted gxilis:zgi)fly
upon a measurement of the lands after culti- fon i e
vation or on a survey of the crop, or where they Piyertsin
are made payable in kind, the rate and terms of
payment and firoportion of the crop to be deli-
vered, with every condition, shall be clearly spe-
cified.” Section 8. ¢ Every zemindar, independent Section 8.
talookdar or other actual proprietor of land, and gf::%’if?:; %
every dependent talookdar and farmer of land, gﬁ{fﬂﬁ’; msﬁ’;_
shall prepare the form of a pottah or pottahs con- on mided to
formably to the rules above prescribed, and adapted gﬁzg‘;‘iﬁ‘n"}‘oﬁl"
to the circumstances of his estate, talook, or farm ; the same.
and every ryot shall be entitled to receive corres-
ponding pottahs on application for the same.” Sec-
tion 9. *If a dispute shall arise between the Tyots Section9.
or other under-tenants, and the persons from whom o,

\nti o e . disputes re
they may be entitled to demand pottahs, regarding . % the
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rmbes-of pot- the rates of the pottahs (whether the rent be pay-
grinted under able in money or kind), it shall be determined in
tion. - the court of adawlut of the zillah in which the
lands may be situated according to the rates estab-
lished in the pergunnah for lands of the same”

- description and quality as those respecting which

the dispute may arise, or according to the legal and
established rights of the parties, whether the same

be ascertainable by written engagements or defined

by the laws and regulations, or depend upon gene-

ral or local usage, which may be proved to have

existed from time immemorial ; this regulation not

being meant to define or limit the actual rights of

any description of landholders or tenants which

can be properly ascertained and determined by

Section 10. judicial investigation only.” Section 10. ¢ The

Rules in the 5 . . ¢
preceding sec- Tule in the preceding section shall be considered

tion applicable

to the renewal applicable, not only to the pottahs which the ryots

f,fff t&}‘,ﬁ:hﬁ and other under-tenants are entitled to demand in
joomecaneel the first instance, under the proclamation publish-
giation 47, ed by the late provisional Government in the ceded
provinces, dated the 14th July 1802, under the
Eleventh and Twelfth Clauses of Section 53, Regu-

lation XXVII, 1808, and under this regulation, but

also to the renewal of pottahs or leases which may

' expire or become cancelled under Regulation 47,
Regulation  1803.”’* Section 11. ¢ A ryot, when his rent has
2‘35:0;?23 been ascertained and settled, may demand a pottah

o Beeth:. from the actual proprietor of land, dependent

Section 20. & o T
Bk sy talookdar, or farmer of whom he holds his lands,

# The provisious of this regulation, which annul engagements for rent
in cases of public sales for arrears of revenue, have been mentioned under the
head of collection of the land revenue, Vol. 1L, page 412, Those which prohi.
bit, and render void, leases extending beyond ten years, or the term of the
lessor’s engagements with Government, are noticed in the sequel.
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., orfrom the person acting for him ; and any refusal mand pottatis
of proprietors

to deliver the pottahs, upon being proved in the ofland, ana

farmers, who

court of adawlut of the zillah, shall be punished by are alo re-
the court by a fine proportioned to the expense g;‘;;‘;dtﬁzm‘
and trouble of the ryot in consequence of such ;i mese
refusal. Actual proprietors of land, dependent
talookdars, and farmers are also required to cause

a pottah for the adjusted rent to be prepared and

tendered to the ryof, either granting such pottah
themselves, or intrusting their agents to grant the

same. No farmer, however, shall grant a pottah Restrictionson
extending beyond the period of his own lease, NOT getsin grunt.
shall any agent grant a pottah without authority " P
from the proprietor or dependent talookdar, or

the manager of disqualified propriefors.” Section Regulationso,
12. * Nothing contained in this regulation shall be 590%5,?13'12,
construed to authorise any zemindar or other actual yheioime
proprietor of land, or any farmer of land or any other Gpmahal
person whatever, to demand an increase of rent criptions of
from any mocurrurydar, istimrardar, or other des- vhosre o be
cription of under-tenant of land, who, at the period lease-holders,
of the cession to the Bast India Company (wiz.,

the 10th November 1801, in the provinces ceded

by the Nuwab Vizeer; the 30th December 1803,

in the provinces ceded by Doulut Rao Sendheea ;

and the 16th December 1803, in Zillah Bundlecund

ceded by the Peshwa), shall have been entitled to

hold his tenure at a fixed annual rent, and shall

hare actually held the same at a fixed, invariable,

amount, for twelve complete years before that

period. On the contrary, any such under-tenants,

provided they shall clearly establish that by the
conditions of their tenures, they were not liable to

any increase of rent, and that they actually paid

w
g
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a fixed invariable annual rent during the above
" period, are hereby declared exempt from all en-
hancement of their fixed zent by any proprietor or
farmer of land, or by any officer of Government,
during the continuance of their tenures, according”
to the terms and conditions thereof.”
Fusther pro- Regulation 47, 1803 (extended to the provinces

Toton ¥ ceded by Doulut Rao and the Peshwa by Section
éialc‘t‘ic}r{’;?%, 29, Regulation VIII, 1805), besides a rule vshich
Retsetion o Testricted the landholders with whom a permanent

ainst leases : . " . .
boysasten settlement might be formed from disposing of a

yearsbyland- depnendent talook, or other land tenure, at the same,
holders with =

whomaper- or any jumma, for a ferm exceeding ten years, or
manent settle- B

Ly letting any lands in farm, or granting pottahs to
ryots, or other persons (with certain exceptions)
for a term exceeding ten years, similar to that alrea-
dy cited from Section 2, Regulation XLIV, 1793,
for the lower- provinces,* contained the following

Section 2; additional provisions. 1. ¢ No zemindars, indepen-

Clause 1. . dent talookdars, or other actual proprietors of land,
endent ta- . " . : y %
D othes after having engaged for the triennial, quartennial,

land tenure  op other periodical assessment of their estate, nor
not to be fixed,

32&“{“‘“;5,3 any persons on their behalf, shall dispose of a de-
«hs grant-

ed, for a term pendent talook, or other land tenure of whatever
extondmg be-

youd theterm denomination, to be held at the same or at any

of the engage-

ments of pro- jumma, or shall fix, at any amount, the jumma of
tors of

B 33 with Gov. AT existing dependent talook, or other land tenure,

ernment, un-

til nperma- 10T & term extending beyond the term of their own

nent st existing engagements with Government, nor .let

condluded.  any lands in farm, mor grant pottahs to ryots or
other persons for the cultivation of lands, for a term

* 1t was e\:pressly declmed in the Ser-ond Clause of Section 2, Regula-
tion XLV II 1803, that leases granted in opposition thereto, should be “nall
and void as far as respects the jumma or rent thereby illegally stipulated,
but without aflecting any other rights which tlie pavties respectively muy pos-
sess, or to which they may be entitled,”




ADJUSTMENT OF RENTS AND LEASES. 361 L

Wextending beyond the term of their own lease from
Government. This rule and prohibition shall be
considered to be in force until a permanent settle-
ment shall be concluded under the regulations above
mentioned, and any lease or engagemeny given or
received in opposition thereto, shall be void and of no
effect, as far as regards the amount of rent thereby
illegally stipulated, but without affecting any other
rights which the parties respectively may possess, or
to which they may be entitled.” 2. <“First.—Noze- Section6.

& . Landholde
mindar or other actual proprietor of land, or farmer of ya fumers

land, or any other person whatever, shall demand iieft o
an increase of rent from any dependent talookdar, 1‘:3‘*:;:& e
or other description of under-tenant of land depen- certain cases.
dent on him, although he should himself be subject

to the payment of an increase of jumma to Gov-
ernment, excepting upon proof that he is entitled

so to do, either by the special custom of the district

or by the conditions under which the under-tenant

holds his tenure; or that the under-tenant, by
receiving abatements from his jumma, has subjected

himself to the payment of the increase demanded,

and that the lands are capable of affording it.”

¢ Second.—If in any instance it be proved that a Penalty for

proprietors ar

zemindar or other actual proprietor of land, o fumers mak-
farmer of land, has exacted more from an under- {5 o™
tenant than he is entitled to, the court shall adjudge et
him to pay a penalty of double the amount of such
exaction, with all costs of suit to the party injured.”

The Second Clause of Section 2, Regulation Second Clause
XLVII, 1803, by which the proprietors of land in ?{i?ﬁﬁi{fﬁf’
the ceded provinces, with whom a permanent settle- s, o o

Saction 2, Re-

ment might be concluded, were restricted from T
granting leases beyond a period of ten years, has 812

2x
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been rescinded by Section 2, Regulation V, 1812; !

Anll Section 3 Section 3 of the same regulation, whereby the land-
of that regula-

tionin force holders in all the provinces are declared ¢ compe-

feonghent o tent to grant leases to their dependent talookdars,
under-farmers, and ryots, and to receive correspond-"

« ent engagements for the payment of rent from |
each of those classes, or any other classes of tenants, |
according to such form as the contracting parties
may deem most convenient, and most condueive to \
their respective interests” (under provisions al-
ready cited, . against arbitrary or indefinite cesses),
is declared to be “in force throughout the provinces
immediately dependent on the Presidency of Fort

But powerof William.” But the permanent settlement of the

granting leases 5 5

gi;:tx:l?ﬁ-t&e ceded and conquered provinces having been post-

seded and con- poned  under orders from the Honorable Court of

d Fin- 5 SIRle, .
e imi- Directors, by the provisions of Regulations 9 and

an i : 3
Ty ;ﬁ?ﬁ“ 10, 1812,*% it became necessary (as before noticed
gulstion XIV, polative to Outtack) to limit in those provinces the
sequenceof the gaporal power of granting leases to under-tenants,
permanent

Eelinent ey WHICH had been declared in Section 2, Regulation
in_those pro- 'Y, 1812, Restrictions, corresponding in substance
e with the Second Clause of Section 2, Regulation |
XLVII, 1808, were accordingly re-enacted for the
ceded and conquered provinees by Sections 2 and 3,
i Regulation XIV, 1812,1 which are still in foree,
and direct that no zemindar, or other proprietor of
land in those provineces, ¢ shall grant leases, or fix
the rent of any land tenure, for a term exceeding
ten years; or if the term of his own engagement
. with Government be less than ten years, extending
! beyond such less term.”
Special provi- T shall conclude this division of the present sec-
gions in Regn-

o 90,1614, tion with the special provisions contained in Re-

e

# See vol. 11, page 837,
+ Before cited at length in pages 484 and 485,
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A

gulation 29, 1814, entitled 4 Regulation for the respecting

5 9 i s ghautwalge
settlement of certain mehals in the district of Beer- ?qehzﬂ;viancghe
bhoom, usually denominated the ghautwalee mehals. g

Tenures of this description were mentioned generally Remarks on
tenures of this

" in a note to the second volume of this Analysis,® as gescription.

held at a low rent by ghautwals, or gruards of pass-
es.. They exist to a considerable extent in all the
hilly districts on the western frontier of Bengal,
and appear, for the most part, to have originated in
assignments of land for the protection f the ghauts
and villages near the hills. There is, however, a Distinction be-

tween the

material difference in the tenures of ghautwals. ghantwals of
Those of Surhut and Deogur in the district of Beer- fl'ﬁet’f““ dis-
bhoom, to whom the provisions of Regulation 29,
1814, immediately relate, have a defined and per-
manent interest in the lands which compose their
respective mehals, and which consist of entire

villages or more extensive tracts of land ;+ whereas

* Vol. II, page 236.

+ The following particufirs relative to the ghantwals of pergunnah
Surhut, situate in the north-western part of the Beerbhoom zemindary and
district, were reported tv Government in a letter from the Board of Revenue,
dated the 6th April 1813, and with a similar report from the acting magis-
trate of the zillah (Mr. E. Morrieson), dated the 7th September 1813, may
be considered to have led to the regulation subsequently enacted for the more
complete protection and security of the ghautwals referred to: ¢ This pergun«
nah, which is situated on the frontier of the district, was in the occupancy of
the ancestors of the present ghautwals. About the Bengal year 1111, it was
taken possession of by the ancestors of the present zemindar of Beerbhoom
and annexed to his zemindary ; but not being able to hold undisturbed POSSes=
sion of it, the parties came to an amicable adjustment, whereby half the .
pergmnmh was relingquished as jageer to the ghautwals, and the other half
became liable to assessment of revenue payable to the zemindar ; but no
geparate demarcation or allotment of the jageer and malgoozary lands was
gver made. The zemindar either leb out the lands in farm, or held them khas,
as he thought proper. TFrom the records now forthcoming, the zemindar
appears to have had charge of the pergunnah from 1184 B. S, to 1197, with
exception of two or three periods, when it was under the #hes manarement of
fhe collector. O the formation of the decennial settlement jn 179; (corres-
ponding with 1197 B. 8.), M. Keating, then collector of Beerbhoom, sube



But the ghaut-

walee tenure
differs from
the common
chakeran as-
signment of
land in lieu of
wages.
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the sirdar and inferior ghautwals, in the contiguous
zemindary of Bishenpore, have small and specific
portions of land, in different villages, assigned for
the maintenance of themselves, and of the pykes

and chowkeedars, acting under them, of a nature °

analogous to the chakeran assignments of land to
village watchmen in other distriets. The ghaut-
walee tenure however, as ascertained from the re-
sult of inquiries made by the magistrates of zillahs
Burdwan, Beerbhoom, and the J ungle Mehals, and
communicated to the court of Nizamut Adawlut in
the year 1816, differs essentially from the common

mitted to the Board of Revenue whether the ghautwals might not be con-
sidered of the description of talookdars entitled to separation, and be per-
mitted to enter into engagements for their lands respectively as proprietors
of the soil. The question was referred to Government. It was determined
(31st December 1790) that the ghautwals were not entitled to separation, or
to enter into engagements for the revenue as proprietors, but the collector
was to hold the lands khas, receiving the revenue from the ghautwals.> ¢ From
that period (or rather from the close of the Bengal year 1198), it would ap-
pear that the zemindar has been excluded from all management or interfer-
ence with the lands in question, which have been let in farm by the collectors
from time to time, on leases of different periods to the ghautwals individually,
for their respective mehals or villages, with exception to the year 1204, when
the collector farmed certain villages of Anundnarain Sing, ghautwal, to a per-
son named Dighejoi Sing. This gave rise to an action in the court against
the eollector and Digbejoi Sing, which was decided on the 26th of December
1797 (or 1204-5), cancelling the engagements entered into by Dighejoi Sing, on
the grounds of the orders of Government of the 31st of December 1790. This
decision was appealed from, but confirmed. From this time the settlement has
been made with the ghautwals, and they have paid their revenue, either at the
collector’s office, or to a person on his part, independent of the zemindar. A
settlement was made with them in the Bengal year 1216, and was renewed in
1217, for three years. This term has now expired with the Bengal year 1219.
In all the official records the zemindar (now Rajah Dawar Zeman Khin) is
recorded as proprietor of the pergunnah, but neither exercises »or possesses
any authority in the executive management. He veceives the difference be-
tween the ghuutwalee and the sadder jumma after deducting the charges of a

tehsildary establishment. Ra. A. P
The amount of the ghautwalee jumma is ... 20,581 2 18
The sudder jumma is w 15172 019

Carried forward 3:1@ 119

|



- JADJUSTMENT OF RENTS AND LEASES. 365 I |

Y

keran* in two respects :—¢ first, that being ex- Not liableto
a e resumed,
pressly granted for purposes of police, at a low as- the assessment

- . . . to be raised, at
sessment, which has been allowed for, in adjusting

the discretion

f th in-
the revenue payable by the landholders to Govern- e zemin-

ment, at the formation of the permanent: settlement, A
the land is not liable to resumption, nor the assess-

ment to be raised beyond the established rate at the

discretion of the landholders; secondly, that, al- ana customary
though the grant is not expressly hereditary, and f oo

the family of &
: ; y hantwal wh
the ghautwal is subject to removal from his office, &iMtwal who

has executed

and the lands attached to it, for misconduct, it is jis st vith
the general usage, on the death of a ghautwal who

has faithfully executed the trust committed to him,

to appoint his son if competent, or some other fit

person in his family, to succeed to the office.”

The above discrimination between the ghawtwa= avove state-
A ; . - £ of t1
le tenure, Which being an appropriation of land, at 2 of fhe

ghautwalee
a low jumma, for a police establishment, Dby, o7 bk

considered within the Fourth Clause of Scction 8, o letter writ-

2 ten by order of

lation I, 1793 ;+ and the co vbenan the Nizamus
Regu 5 sih ¢ common chakeran pry e i
T Rs. A p, 1816
Brought forward .. 5,490 1 19
Deduct charges of a tehsildary, establishment at Rs, 93-3 per

mensem, which, if kept up the whole year, would be Rs.... 1,142 4 o
Payable to the zemindar .., o 4,266 13 19

—

« Although the ghautwals, exclusive of the proceeds of some lakheraj lands,

are declared not to be entitled to Separation, nevertheless, under the orders of
Government of the 81st of December 1790, before cited, that the collector
should receive the revenue from them? and {he tenor of the decree before
noticed, they are, to all intents and Purposes, independent of the zemindar ;
and after such a lapse of time, as well ag on grounds of policy, it would not,
perhaps, be expedient to place them under his control. As the Rajah, however,

has now abtained his majority, and hag applied to have the exclusive manage-
ment of the estate, it hecomes necessary to form such an arrangement as will
secure to the zemindar an equitable compensation, maintain thé ghauntwals in
< their rights, and ensure the punctual realization of the revenue,”

‘ page 235,
T See vol, 11, page 199,

* Noticed in vol, IT,



Probability of
some future
legislative pro-
visions to de-
fine the rights
of the ghaut-
wals in gene-
ral.

But those of
Beerbhoom
only are in-
cluded in en-
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Regulation
XXIX, 1814.
Preamble to
that regula-
tion,
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Section 2.
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assignments in lieu of wages to zemindary servants
which have been annexed to the malgoozary lands
and declared responsible for the public assessment;
by Section 41, Regulation VIIL, 1793 5* is ‘taker
verbatim from aletter written by ordefbf the Nizam,
ut Adawlut tq the Calcutta Court of Circuit on the
80th October 1816. It is probable that some speei.
fic provisions may hereafter be enacted for defining
more exactly the rights of the ghautwals referred
to. At present, however, those of zillah Beerbhoon
only are inclided in the enactments of Regulatior
29, 1814, to the following  effect :—* Whereas
the lands held by the class of persons denominate(
ghautwals, in the district of Beerbhoom, form 3
peculiar tenure to which the provisions of tha
existing regulations are not expressly applicable
And whereas every ground exists to believe that,
according to the former usages and constitution of
the country, this class of persons are entitled ta
hold their lands, generation after generation, in
perpetuity, subject, nevertheless, to the Payment of
a fixed and established rent to the zemindar of
Beerbhoom, and to the performance of certain
duties for the maintenance of the public peace and
support of the police: And whereas the rents, pay-
able by those tenants, have been recently adjusted
after a full and minute enquiry made by the Proper
officers in the revenue department : And whereas
it is essential to give stability to the arrangements
now established among the ghautwals : the follow-
ing rules have been adopted to be in force from the
period of their promulgation in the distriet of Beer-
bhoom.” Section 2. A settlement having lately heen

* '\;.;Lrilr,:,';»\gL 285, and nute.
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made, on the part of the Government, with the ghaut- in fe;erbhoom,
i O g ol and their des-
wals in the district of Beerbhoom, it is hereby cendants in
: ' i : tuity, t
declared that; they, and their descendants in PER B

be maintained

petuity, shall be maintained in possession of the 25y °f

their lands,

lands so .oag as they shall respectively pay the ind ot liable

to an enhance-

revenue at present assessed upon them; and that mentof ent.
they shall ot e liable to any enhancement
of rent so long as they shall punctually discharge
-the same, and fulfil the other obligations of their

tenure.” " Section 3, «The ghautwalee lands shall section 3.

1 , The ghant-
be considered, as at present, to form a part of the waes s to

zemindary of Beerbhoom, but the rents of ghatt: (it s

wals shall be paid direct to the assistant colllector gk Fecibbioshs

and the rents

stationed at Soory, or t6 such other public officer as how to be
3 paid,
the Board of Revenue, with the sanction of the
Governor General in Council, may direct to receive
the rents.” Section 4, ‘¢ The difference between the section 4.
Diffe -
amount of the revenue assessed on. the ghawtwals, 1 Terence be

» tween the re-

Y . : sessed
and the fixed assessment of revenue on this portion o . T vals,

1 - A f : and the assess-
of the zemindary of Beerbhoom payable to Govern-2nd? cagable

ment, shall be paid to the zemindar of Beerbhoom, tot" ";;ﬁ{"f:*’
and his heirs and successors, in perpetuity.” Section perlon )
b. ““Should any of the ghautwals at any time fail to # S;g_qiliw 5-f

discharge their stipulated rents, it shall be compe- tho ghoutwala

to discharge

tent for the Governor General in Couneil to cause their stipulat-
the ghautwalee tenure of such defaulter to be dold St et
by public sale in satisfaction of the arrears due™uoedof
from him, in like manner, and under the same
rules, as land held immediately of Government ;
or to make over the tenure of such defaulter to any
person whom the Governor General in Council may
approve, on the condition of making good the arrear
due ; or to transfer it by grants, assessed with the
Same revenue, or with an increased or reduced
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assessment, as to the Government inay appear meet ;

or to dispose of it in such other form and manner as

shall be judged by the Governor General in Council

Any increaseof proper.  Should any increase of revenue he ob-
o hich ;

may be obtain: fained from the operation of any arrangements of

Sy ekt the nature ahove described, such increase shall be

be paid to the paid, in conformity to the tenol*: the preceding .

Beerbhoom.  gyticle, to the zemindar of Bembhoom, his heirs and
successors.”’ :



