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ITarin gton ’ s A nalysis being out of print, it lias been 
thought advisable to republish that portion of the work 
embracing the result of his researches into the Revenue 
system of the Bengal Presidency. The chapters here 
reprinted will be found to contain much rare and useful 
information nowhere else available, bearing upon the revenue 
administration of the native Governments, and the rights in 
the soil of the various classes of proprietors and occupants 
in the Bengal Presidency.

John Herbert Harington came to India as a W riter 
in 1780, when Warren Hastings was Governor General. 
M r. Harington, at first an Assistant in the Revenue Depart
ment, was in 1783 promoted to be Revenue Persian Transla
tor, a post which he held for ten years. In  1793, during 
the Governor Generalship of Lord Cornwallis, he was appoint
ed Judge of Dewanny Adawlut and Magistrate of Dinajpore ; 
and in 1790, Register of Sudder Dewanny and Rizamut 
Adawlut. In 1799, being the year after the arrival of Lord 
W ellesley in this country, M r. Harington became fourth 
Member of the Board of R evenue; and in 1S01, he was 
elevated to the bench as Judge of the Sudder Dewanny and 
Nizamut Adawlut.

Between the years 1805 and 1809, after a career of 
four and twenty years’ employment in the Revenue and



W .  < -  > <SL
Judicial Departments, Mr. Harington published the first 
portion o f his Analysis. In  1811 he was appointed Chief 
Judge o f the Sudder Adawlut and Nizamut Adawlut. In 
1815 he published the latter portion of his important w ork ; 
and in 1821 he brought out a new and revised edition 
o f the whole.

In  1823 he was appointed senior Member of the Board 
of Revenue for the Western Provinces, and Agent to the 
Governor General at D elh i; and in 1825 he became Member 
of the Supreme Council and the President of Board of 
Trade. In 1828 he retired.

M r. Harington’s service in India thus stretched over 
a period of nearly half a century; and the variety as well 
as length of his official experience must add weight and 
authority to the opinions expressed in this volume.



C O N T E N T S .
%

‘ • • o

Page.

S E C T I O N  I .— E ig h t s  o p  L a n d h o l d e r s  . . .  . . .  1

A p p e n d ix  No. 1.—Extract from a letter from the Committee of Reve
nue to the Governor General and Council, dated 27th March 1< 86 33

A ppendix  No. 2.—Extract o f a letter from the Committee of Reve
nue to the Governor General and Council, dated ISthApril 1/bG 37

• A p p e n d ix  No. 3.—Extract from an Historical Analysis of the Reve
nues o f Bengal, compiled by Mr. James Grant ... ... 39

A p pe n d ix  No. 4.—Extract from Mr. Mackenzie’s Minute recorded 
on the Proceedings of the Committee of Revenue, dated the2< th 
March 1789 ...

A p p e n d ix  No. 5.—Translation of a Firman from the Emperor Aalum-
45geer to Rushik Dass ... •••

A e p e n d ix  No. 6.—Assessment o f the Soubah of Bengal made by
Torenmul, A. D. 1582 ... ••• -  *" 54

A p p e n d ix  No. 7.—Abstract Account of ' the Settlement of Bengal, 
including Jagheers, from the Bengal year 1107 to the Bengal
year 1128 inclusive, or from A. D. 1701 to 1721 ... ... o5

A p pe n d ix  No. 8.—Extracts from a Narrative of the transactions 
in Benual during the ..Soubadaries of Azeem-us-shan, &c„ trans
lated by Mr. Francis Gladwin, and published in Calcutta 17S3 59

A p p e n d ix  No. 9.—Note on the mode of investing a Zemindar in 
the authority of Bode Mul, one of the ablest and best informed 
of the Khalsa Officers, to which is annexed a translation of the 
grant for the zemindary of Rajshahye ... ... ... bo

Ap pe n d ix  No. 10.—Mr. Shore’s remarks on the allowances to a
Zemindar, under the heads of Muzkooral and Narikar ... ... 79

A p p e n d i x  No. 11.—Extracts from the proceedings of the Provincial 
Council of Patna respecting the allowance of Mulikanah to dis
possessed landholders

.  • •

'X y—

<§L



 ̂ A ppendix Ko. 12.—Authorities of Mahomcdan Law on landed
property ... ... ... ... 91

A ppendix Ifo . 13. Translation of copy of a Firman issued by tlie 
Emperor Aalumgeer to ilohummed Hossein in the year 1079 
Hijree (A. D. 1668-G9), containing directions for the collection 
of the Kheraj or Revenue and the Osbur or Title ... ... 95

A ppendix Ko. 14.—Proofs of the property of tlie zemindary tenure 102' 
A ppendix N o . 15.—Zemindary Inheritance ... ... 108
A ppendix N o . 10.—Questions to Gholam Hossein Khan, son of 

Tukkenood Dowlah, formerly Nazim of Behar, on the rights and 
privileges of landholders, and his answers ... ... 113

A ppendix No. 17.—Translation of the Royroyan’s answers to the fol
lowing questions respecting the rights, privileges, &c., of land
holders in general ... ... ... ... ... H 7

A ppendix N o . 18.—List of documents referred to on the subject of 
the rights of Zemindars and the rights and privileges of Ja- 
gheerdars ... ... ,,, ... ... kjs

.. “
SECTION I I — R ights of Under-Tenants ... ... 218

SECTION III.—R egulations of the British Government—A djust
ment of R ents and Leases ... ... ... ... 30G

| J j i )  ( viii 1 (St
—E i ghts of L andholders ,— continued. i



f ( S ) |  <SLE X T R A C T S  l' , K  J. f

• FROM

HAllINGTON’S A N A L Y SIS

OF THE

B E N G A L  R E G U L A T I O N S .

SECTION I.— EIGHTS OF LANDHOLDERS.

Tt was my intention to introduce this Part* of Intended in- 

my Analysis with, a short dissertation on the tenures tSs mrt’uth 
of land in India, comprising such information as I  I’ntUUln Tu- 
might bo able to collect from the public records, or of“ L d ." " rC3 

from my own inquiries, on a subject which has 
been much discussed, in Europe as well as in Asia, 
without having produced any conclusive and satis
factory result. But when absent from my office, and But the <to. 
from Bengal, in the year 1S13, I  had not the ly relinquish- 
requisite materials writli m e; and since my return, I -AL U“T e' 
have been too much engaged in the performance of 
constant official duties to admit of my prosecuting 
such an undertaking, Without neglecting more exi
gent calls upon my time. I  must therefore, for 
the present at least, relinquish a design the execu
tion of wdiich is not essentially necessary to com
plete wliat was proposed in the plan of this work,f

* Note.— It should be borne in mind that the present Extracts only com
prise a portion o f llarington’s Analysis of the Bengal Regulations.

t  Sec IIarington’8 own Introduction, page 8, It has not been deemed 
necessary to reprint it in the present Volume,

' Goi x  °
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and content myself with stating the issue of the 
Issue o f en. public inquiry, made with a view to ascertain “  the 
by the Court leal jurisdictions, rights, and privileges of zcmin- 
i7S6lproposed dai's> talookdars, and jagheerdars undA the consti- 
to be stated, tution and. ’customs of the Mahomedan or Hindoo 

Government,”- which was ordered hy the Court 
of Directors, in then.’ revenue general letter of 
the 12th April 1786, in pursuance of the Thirty-1 
ninth Section of the Statute 2-1 Geo. I l l ,  Cap. 
X X Y . I  cannot, however, do this so fully, 
clearly, and advantageously as hy exhibiting, at 

%  “ hiwting length, a paper written expressly on the occasion 
Minute on the by the Member of Government who returned to 
inindars and India (in company with Lord Cornwallis) on the 
c S f t o ’d 6'  ship which brought the instructions referred to, 
April 1788. aru[ who, fr0m his long experience and local know

ledge, was naturally looked to for a principal part 
in the execution of them. I  allude to a Minute, 
on the rights of zemindars and talookdars, which 
was written by Mr. Shore (now Lord Teignmouth), 
and was recorded on the 2nd April 17§8, but lias 
not, as far as I know, been published. It is not 
included in the Appendix to the Fifth Report from 
the Select Committee of the House of Commons, 
dated 28tli July 1812, which contains Mr. Shore’s 
Minutes of the 18th June and 18tli September 
1789 on the permanent settlement of Bengal and 
Behar. But as this omission cannot have pro
ceeded from its being deemed less deserving of pub
lication, it may perhaps form part of other papers 
which had been previously printed, but have not 
fallen under my inspection. The documents which 
accompanied this Minute, in the form of an Appen
dix, will also be annexed to it; and some notes,



x^^wj^lrich were added in illustration of particular 
passages, are subjoined in their proper places.

M e . Shore’s Minute on the rights o f  zemindars 
and talookdars, recorded on the proceedings o f  
Government in the Revenue Department, 2nd 

* April 1788.

“  The Court of Directors, in their general let- inquiry ros
ter by the ‘ Swallow,’ directed this Government to diction®rights,' 
ascertain, as correctly as the nature of the subject o f^ e ^ S !  
would admit, the real jurisdictions, rights, and pri- 
vileges of zemindars, talookdars, and iagheerdars ?arf, or̂ ered" 
under the constitution and customs of the M alio-of directors, 
medan or Hindoo Government; and what were the 
tributes, rents, and services which they were bound 
to render or perform to the sovereign power; and, iu 
like manner, those from the talookdars to their im
mediate leige lords the zemindars; and by what rule 
or standard they were, or ought severally to be, 
regulated. Previous to my return to this country 
in 1786, the Board of Revenue had been called upon Definition of a 
for their opinion on the rights of the zemindars, and th” BoaTd nt 
had declared a zemindary to be a conditional office, EeTenue- 

. annually renewable, and revocable on defalcation; 
and had applied to the Supreme Council for their 
decision upon this opinion, as essential for their 
guidance in the recovery of arrears of rent; and for 
making the ensuing settlement of the revenues. 
(Appendices, Nos. 1 and 2.) Mr. Grant, wliohas Pringle 
employed much labor aud ingenuity in researches ^
into the finances of Hindoostan, has also combated 
the prevailing idea that the zemindars arc proprie
tors of the land, and in opposition to it has main-

' Gc% X
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Gained tliat the sovereign ruler, throughout H in
doos tan, is the sole virtual proprietor o f  the soil, in 
right and fa c t  the real acting landlord. (Appendix 
No- 30  These opinions stand in contradiction to 

rntarftl0D8OtlierSOf ^  authority, and are too important to ' 
authority.*”^  >>C Eglltly admitted,.or hastily rejected. They affect 

the rights and interests both of this Government 
and its subjects; and this consideration alone would 
induce me to discuss them if the orders of my su
periors did not prescribe it.

S ta te1' “ Th° gcneml (lucstion may with propriety be 
right ami po- divided into two parts ; of right and policy. If

the former can be clearly ascertained, it will proba
bly tend to elucidate the latter, which, at all 
events, deserves a separate consideration. In a 
discussion ol this kind, some principles should be 
established on the outset for deciding the points 
in issue. But here a material difficulty occurs. 

Difficulties The constitution of the Moghul Empire despotic in 
p oticconstitu -its principle, arbitrary cmd irregular in its practise, 
Moghul Em- renders it sometimes almost impossible to discrimi- 
arbitmryprn.. natn between power and principle, fact and right;

and if custom be appealed to, precedents in viola
tion ol it arc produced. In tracing such a system, 
where even natural rights are often sacrificed to 

wi,«t must be power, we must carefully observe what, under sue- 
such circum- cessive administrations, has boon left to the people, 

and exploro those usages which have subsisted for 
the greatest length of time, with the fewest varia
tions and infringements. W e  must hear what the 
subjects of the State claim for themselves, and try 
these claims by the result of tlic investigation pre
scribed, and by the standard of reason, policy, and 

Oppodi* ron- natural justice. In opposition to this, it has been

( l  f  W  )  !  4  HARIXGTON'S ANALYSIS. \ £ ! T
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that / / / e  sovereign alone, in ct despotic Stale, soningfoumieii 

ts competent to decide the question about zewdn- t i^ 'e o v o r d p i  

dary rights, because it 'goes to ascertain the limits skte/anJits 
o f  his power in defining the rights o f  his subjects; consê ucllccs- 
that the will o f  the Company, as possessing the rights 
o f  the Emperor, is absolute, and. that,.it rests with 
them to make, explain, and execute the laws. (Ap

pendix No. di.) I f  this reasoning he just, all 
discussion ought indeed to cease; for it reduces 
the question to this simple proposition, that the 
Company, having despotic power, are entitled to 
exercise it as they please. Eights arc incompatible 
with these principles.

Of the customs and laws under the ancient state of pro. 

Hindoo Government as far as regards finance, I  can Sr i£ata*to 
supply little further information than is contained Hindoo8^ ” 6 

in the translation of the Code published in Europe.ernmeut 
Erom that it is evident that property in land exist
ed, and the system of taxation, as far as I  can learn, 
was moderate. The natives, whom I  have consulted 
on this point, affirm that the ancient Rajahs exacted 
a sixth proportion of the produce of the lands, 
which the possessors were authorized to sell, or 
alienate, subject to the sovereign’s claim for rent.*
A t  the period preceding the Mahomedan conquests state of Ben

in India, the countries to the north and the west of ̂ t*cou n triM  

Eengal were divided into different principalities, £ e a « “  

each under its respective Eajall; and Bengal itself ^

lliia is confirmed by the Institutes o f  Menu and Digest o f Jagannutha, 
translations o f  which have been published since the Code referred to ; which 
was translated by Mr. Halhed in 1775, vide trans. o f  Menu, Chap. 7, and 4
trans. o f Digest Book 2, Chap. 2 ; see also trans. o f  Sacontala, Act. 6, and 
Historical Sketches o f  the South o f  India, Chap. 5, where the above and other 
authorities are particularly noticed by Colonel Wilkes.

' G°i^X
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a>:PAA; /  was Partly> n°t  wholly, in the same situation.

meda°nf domi“' Tlie eia ° f  tlie ^ all0|w«lan dominion in Hindoos- 
nionTn tan may he properly dated from the establishment 
Bengal. °1 the empire of Glusna under Subuktagee at the 

close of the tenth century of the Christian compu
tation. Delhi wap finally subdued about the com
mencement of the thirteenth century, and the con- 

Dvnasty 0f  quest of Bengal soon followed. The Patan dvnas- 
Moghuls. ty, under Ibrahim Lodi, established its power about 

the middle of the fifteenth century: it was first 
overthrown by the Moghuls under the conduct of 
Baber, but was not finally expelled until the year 

in what reign 1551 by Humayoon. It was under the reitm of
Moghul Gov- ,  . • o
emment ac- his son and successor Akber that the Moghul
quired form . . _ ,  °
and conais- government acquired form and consistency.
tency. J
Inquiries re3- “  Though it might he of some utility to in-
SLtraMon1™ ' vestigate the principles of the Government of the 
Princ® should Patans, yet it is rather from the reign of Akber, 
wThThê gn which beSan in tllB year 3566+ and ended in 1605, 
o f Akber. that we should commence our enquiries into the 

administration of the Mahomedan Princes. The 
Akber’s prin- history of the greatest part of his reinn was writ-
ciples o f  fi- . . °
.nancens stat- ten by his Minister Abulfuzl, who compiled a 
nister Abul- voluminous Code of the Ordinances and Regulations 

established by Akber with respect to finance. 
The principle seems to have been formed on the 
practise described in the Institutes of Timour, 
which was to divide the produce o f  the land, in *

*  Sec the reign o f Subuktagee, in Dow’s History o f  Hindoostan, trans
lated from Ferishteh. The same work may be referred to, for what is stated 
respecting the conquest o f Delhi and Bengal and the Patan and Moghul 
dynasties.

f  Akber succeeded to the throne o f Delhi on the 2nd Rubee-oo-sanee 
A. H. 968, ortho 14th February, A, C. 1550.

X-5*6 ' cô x
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Cerumi proportions, between the sovereign and the *nitI1̂|')"I1es 
husbandman.* That such indeed was the ancient finance appear

i ' . . ,  to have been
constitution of tlie Empire, although the principle formed on this

. , .  principle.
might be occasionally modified m practise, appears 
highly probable. All the rules of Moghul finance 
seem formed upon this principle ; and- the Ordinan
ces of the Emperors, for increasing the cultivation, 
and improving the quality of the produce, with a 
view to the augmentation of the public revenues, 
the appointment of inferior officers for keeping

* See Regulations concerning the collection o f  the revenue in Major Davy’s 
and Professor W hite’s translation o f tlie Institutes o f  Timour. The fol
lowing extract is subjoined for the convenience o f those who have not im
mediate access to that work “  I ordained that the revenues and the taxes 
should he collected in such a manner as might not bo productive o f  ruin to 
the subject or o f depopulation to the country. I ordained that, in every 
country that should be subdued (to the inhabitants o f which charters o f 
safety and security should he granted), the produce and the revenue o f that 
country should he inspected. I f  the subjects were satisfied with the old and 
established taxes, that those taxes should he confirmed agreeably to the. 
wishes o f the subjects j or, if  not, that they should be determined according to 
the Regulation. And T ordained that the duties should be determined in pro
portion to the produce o f the cultivated lands, and that the taxes on the 
produce o f those lands should he affixed and ascertained. Thus, first, that 
the cultivated grounds o f the subject, which should be made fertile by 
the water of canals, or by springs or rivulets or rivers (if those waters flowed 
perpetually and continually), should be superintended by the officers o f the 
crown j and that o f the amount of the produce o f those grounds, two-thirds 
should be allowed to the possessor thereof, and one-third be paid into the 
royal treasury. I f  the subject should consent to pay the tax for the restrict
ed lands in specie, that for tlie grain, due to the treasury, the sum should he 
fixed on the subject according to the current price o f  the grain; and that, 
corresponding to the current price o f the grain, the money should he paid 
to the soldiers. I f  the subject should not be satisfied with this mode o f col
lection, and with the partition o f the general produce into three parts, that 
the restricted lands should be divided into first and second and third Fur reel); 
that the produce of the first Furreeb should be estimated at three loads, and 
the produce o f the second Furreeb at two loads, and the produce o f the third 
Furreeb at one load ; and half thereof should he estimated as wheat, and halt 
thereof us barley ; and that, o f  the total amount, one-half o f the produce 
should be collected. I f  the subject, notwithstanding this, should be unwilling 
to pay the tax in kind, that the value of a load o f wheat should be fixed at

if W )v (CT
\ . \ O  J • I RIGHTS OF LANDHOLDERS. 7  |



\v^(^aXyconstaiit accounts of the land and its productions;
Hie animal transmission of tliosc accounts to Delhi, 
the regulations for dividing the crops, and measure
ment of the land, as veil as the Hust-a-boocl investi
gations of later times, must be referred to this 
origin. (Appendix No. 5.) Indeed, the common 

Proverbial ex- expression of the people that “  the land belongs 
pecting land to the zcminclar and the rent to the King,”  which 

from its universality is proverbial, affords a proof 
of it.* Toorenmul was the person commissioned 

Toorenmui by Akber to arrange the revenue of. his Empire;
employed by

five MisJcaids o f  silver, and the value o f  a load o f barley at two and a half 
MLsJcauls o f  silver; and that the duty o f the Killaali should be exacted over 
and above; but that nought else should he demanded o f the subject under 
any pretext or denomination whatever. That the rest o f  the lands o f the 
husbandman, those which produced in the autumn and in the spring, and in 
the summer and iu the winter, and the lauds which depended on the rain for 
fertility, should be divided into Furreebs; and that o f  the produce o f those 
which were numbered, a third or a fourth should be collected. That the 
duties ou jhe herbs and on the fruits, and on sill the other productions o f  the 
country, and on the reservoirs o f  water and on the commons, and on the 
pasture lands, should he fixed and determined according to the ancient and 
established practises; and i f  the subject should not be content therewith, 
that the collections should be settled according to the Uust-a-boocl. And I 
ordained, whoever undertook the cultivation o f waste lands, or built an ae- 
quoduct, or made a canal, or planted a grove, or restored to culture a deserted 
district, that in the first year nothing should be taken from him ; and that in 
the second year whatever the subject voluntarily offered should he received; 
and that in the third year the duties should be collected according to the 
Regulation.”

N ote added to the original Minute.

* “  This principle is clearly asserted both in the Institutes o f  Timour 
and Akbcr. In the former, however, landed property is as certainly avowed 
in opposition to the maxim that the sovereign in the States o f  Asia is the 
sole proprietor o f  the soil. The following extract proves this:— “  Waste lands, 
“ o f  which there is no owner, shall be brought into cultivation by the klialsa 
“ or exchequer; and if  there should he an owner, and lie ho distressed, the 
“  dm* means o f holding possession shall be furnished to him, that he may 
• cuUivate his own lauds.”  The same conclusion is inferrible from other

\ (  J ^ y ' ®  HAEIXGTON’S ANALYSIS. ^ H T
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' i  tand liis transactions in Bengal, where he resided Akber to ar-
°  .  -  range the rev-

two years, from what I  can learn, were regulated Cnue o f his 

by this principle. H e collected the accounts of the Transactions 

Canoongoes, and in some places ascertained their Bungah L°  
accuracy by local enquiries and by , measuring 
the land. From these materials lie*, compiled the 
TuJcseem, or account exhibiting the constituent 
portions of the rent of each village, district, and 
principality: and the aggregate formed the Toomar 
or rent-roll of the Soobali. A t what proportion uncertain at

5 what propor-
of the gross revenue he estimated the sovereign s turn o f  the

passages. W ith  respect to  Bengal, there is reason to believe that the 
principle was never literally and strictly applied in practise. N o traces o f  
it  can now be found in any part o f what constitutes the province o f  Bengal, 
except in Purnea; and although Toorenmul may have formed his settle
ment upon an estimated division o f the produce, the crop was not actually 
portioned out between the sovereign end husbandman. This supposition 
is supported by the following quotation from the Ayeen AJcbery: —“ The sub- 
ejects (o f  this country) are very obedient to Government, and pay their 
** anuual rents in eight months by instalments ,• themselves bringing mohurs 
“  and rupees to the places appointed for the receipt o f  the Revenues; it not 
u being customary in the Soobah for the Government and husbandman to 
“  divide the crop. Grain is always cheap ; and the produce o f  the lands is 
** determined by NusJc, or estimate. His Majesty lias had the goodness to  
“  confirm these customs.”  This o f  itself is a modification o f the principle 
in practise. In fact, I do not conceive it possible for a Government, literally 
speaking, to divide the produce o f the soil with the peasantry to the ex
tinction o f all intermediate classes o f  subjects, although it may be attempt
ed. In asserting that the rents o f  the soil belong to the sovereign, it is 
evident that nothing more can be meant by it than that he has a right to 
such proportion thereof as he may choose to appropriate for himself, I  cannot 
discover any authority, either in the Institutes o f  Timur or Akber, or 
any where else, in support o f  Mr. Grant’ s assertion, that this proportion 
was fixed at one-fourth. The rate in the authorities referred is various, 
but generally one-third. This indeed m ight be reduced by allowiug for 
°harges to a fourth ; but the husbandmen, in that case, enjoyed two-thirds 
only. A  firman o f  Aurungzeb determines that the sovereign’s share o f  the 
produce shall never exceed one-half; and in Behar that proportion is at this 
day taken by Government. W here such a principle prevails, it is the 
interest o f  Government to give stability to property by an avowed limitation 
o f its demands,

f
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Ŝ are’  ̂ kuow u°t- One account in my possession, 
the sovereign’s of unknown authority, states that he regulated 

it according to the situation of the land and 
quality of the soil, by the labor and expense at
tending the cultivation of it, in different degrees 
of proportion, from one-lialf to an eighth of the 
estimated gross revenue. This account is at least 
probable. l>ut lie left with the zemindars the 
management of their lands, and concluded a set- 

Settiement tlemeut of the revenue with them, assigning to 
with the 7,e- them a portion of the land or its produce for 
lunikur assign- their immediate uso and subsistence, under the 
cd' denomination of NanJcar.*

How far’ ope- The principle of this operation docs not, inration of prill- . . .. . y
‘■ipie stated my opinion, destroy the right of property in the
affects the ze- „  , , ,  , , ,  , ,  °  ,  .  .
mimiar’a right soil, although it greatly reduces the interest of 
hi liiePS  the proprietors in it, for supposing the zemindar

Second Xote added fo the Minute.

* “  This account o f Tooremnul’s proceedings is collected from tire best 
information which I can procure. I have only one written authority for it, 
nnd the name o f the author is unknown. It is generally supposed that 
Toorenmnl axed the rent o f  each ryot, and that this rule is now known 
under the term o f Assul, or original rate, in contradistinction to the taxes 
subsequently superadded. His residence in Bengal was too short for so ex- 
tenrive and laborious nil operation; hut lie may have prescribed the rules at 
which the rente o f  the ryots should lie fixed, and left the execution o f them 
to others or to the zemindars. Or we may suppose that he adopted an 
old existing rate, and this 1 deem probable. Neither is it certain that 
looremnul first established the allowance o f Nankar. Hr. Grant, in his 
Anal) sis, asserts that the amount o f  real estates appropriated under this title 
tysr the family subsistence o f the crories, zemindars, or collectors o f  the public 
rents appears to have been originally settled, for the list entire o f  such offices 
throughout Bengal, at. three lakhs twenty six thousand two hundred and fifty
lnpecs. Whether tliis existed before Akher’s reign or not, I have not been 
a *° "certain . By a firman o f the Emperor Auruiigzeb, directing the 
aim,its, or officers o f Government, to ascertain the rules and regulations es
tablished by Tooreinnul, it would appear they were then nearly obsolete or 
orgotlcn.”

o
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to -collect tlie rents by the same rules of 
proportion on which his own rental was estimated, 
lie could legally derive‘no emoluments beyond the 
subsistence allowed him. In that case, he could 
only benefit from those hidden sources which the 
officers of Government were. unable to explore, 
from improved cultivation which remained undis

covered, or from the fears or liberality of the 
peasantry. These, in fact, were resources which 
the severest administrations have never been able what cim .m - 

to appropriate entirely ; and hence the zemindary tieredazemm- 
tenure, under the application of a principle 
finance which apparently rendered it of little 
worth to the possessor, became valuable. It was "Srcd’it of 
transmitted by inheritance, and the ryots lookedlittle worUl- 
up to their zemindars as their hereditary patrons 
and governors, and as proprietors of the land 
within their jurisdiction; and these were certainly 
\cry important privileges. The natural consc- Consequences 
quences of such a system arc obvious: frequent stated.'1 sUm 
investigations of the land and its produce; occa
sional remission on the rent-roll; and concealment 
on the part of the zemindars. Under an ignorant 
or weak administration, a decline in the revenue 
was unavoidable. An active, able, and well-in
formed Nazim would attempt the recovery of the 
defalcation. Ilis avarice, or his exigencies, will 
equally dictate the application of the fundamental 
principle for his own emolument or that of his 
sovereign. In the commencement of Akber’s Ten yc.ivs’scfc. 
reign, and probably before it, the settlement was ea by a w “' 
annually made, but motives of policy, humanity, £™imiar,' in 
and justice, induced him to form it for a period of timuunc. 
ten years; and in his time, wc arc by the Ayecn

■ e° 5 x
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Akbery informed, the zemindars of Bengal were 
numerous, rich, and powerful *

Je“ ntof “ Tlie settlement of Bengal by Toorenmul was
lonĝ fn force. comPleted about «ie  year 1582, and appears to 

haA e subsisted, with little variation, for a period of 
about seventy-six years, until the year 1658, near 
the close of Sultan Sujah’s Yiceroyalty. During 
this interval, a very small proportion of the reve
nues of Bengal were remitted to Delhi. They 
were applied to the discharge of the public ex
penses of the province, for which they were fully 
adequate; and no general attempt appears to have 
been made to enhance the assessment of Toorenmul 
by new inquisitions into the produce of the lands.

suitan°sujHh Tbe addition imposed by Sultan Sujah, the result 
perhaps of such an enquiry partially undertaken, 
was moderate. (Appendices Nos. G and 7.) Ja-

Proceedings feer Khan, who was appointed Dewan of Bengal
Khan.6C1 by Aurungzeb and afterwards Nazim  by Furuk- 

scer in 1713, prosecuted his enquiries into the 
finances of the country with a rigour before un
known. He deputed his own agents to scrutinize 
the value of the lands, and to raise the rents of 
them to the highest possible standard by collect
ing for the Government all that the ryots, or 
peasantry, paid to the zemindars, to whom he left 
their established subsistence of Nankar. f  He

* See account o f  the ten years' settlement in Trans- o f  Ay. Akb. Vol, 2 
p- 3G5, See also History of the Soobah o f  Bengal in Vol. 2 , ‘

Third N ote added to the Minute*
f  “  It is generally supposed tliat variable imposts were first introduced 

under the authority o f  Jafeer Khan. He may have been the first Nazim 
y. ho gave his avowed sanction to them, but they had, from whatever author
ity, taken place before his time, and probably soon after the settlement o f  
iooreumul. In proof o f  this, the following account, taken from the records 
o f  tht ( unoongoes, is produced, and many others, if  necessary, might also 
be brought forward. b

’ Goi x
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did not, however, annul their right of inheritance; 
and that he considered the zemindars to have a 
property in the soil, a striking proof will be exhi
bited in the course of these remarks. (Appendix 
No. 8.) Prom the death of Jafeer Khan to the From death of 

present time, the claims of the zcpimdars to a topresenttune, 

property in the soil, and to succeed by inheritance, mindars^ sup- 

are supported by usage and fact. A  minute history usage and fact, 

of this period would exhibit collusion, and conceal
ment on then parts, opposed to the vexatious im
positions and demands of their rulers. It is the nature 
of an arbitrary government to produce such effects;

Tqomar Jumma, including the Maljekat, or revenues o f the land, and 
Sayerjehat, or variable articles, o f the pergunnah Akber Shahy, sircar Oulum- 
her. Bengal year 1098, or A. I). 1691*

Mouzalis or villages ..  . .  135 5 10
Mehals . .  . .  . .  . • 15 0 0

150 5 10

Jumma, or assessment . .  •• •• 15,o0/  8 9
Hubboobat, or taxes, viz :—

llamee, per cent. ..  2 8 0 4-14 0 ^
Fotnhdaree ..  1 9 0 258 lo 11
Deedaree . .  o* 1 4  0 207 2 lu

Per cent. 5 5 0  880 8 8

Tukkee, per cent. . .  1 0 0 165 11 14
Beliai kashuz, (price of 

paper) „  0 1 12 16 9 2

" x i  12 182 4 16 1,062 13 4

Total . .  . .  16,570 5 13

Ferab, or additional taxes, calculated on the above total.
Kussoor, per cent. . .  15 0 0 2,485 10 5
Fotabdaree . .  . .  0 * 8  0 97 4 17
Howah...........................  1 9 0 304 1 5

17 1 0 " 2,887 0 7
Mehmany . .  . .  . .  •• 48 10 0

Total Hubboobat, or taxes . .  . .  •• 8,998 13 11
, T 19,506 6 0Total J umma «• ..  • ° ____ _________
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,«<Sy and where discretion becomes the measure of ex
action, the concealment of property forms the only 
barrier against it. W e ought not to forget that 
twenty-five years of this period have elapsed under 
the administration of the English, who adopted, and 
hare constantly admitted, an opinion that the ze
mindars are hereditary proprietors of the soil.

“ ™ s position has lately bcen controverted, and 
m STrfU - . b<3en declared unconstitutional and inconsistent 
mindars. with the terms of the sunnud, or grant, which has

be.°n pr° n0Unced the solc ground of rights and 
primary rights privileges of zemindars. The arguments liv which 

this objection is supported may be reduced to the 
following terms :— That the constitution of the

The taxes, by this account, ore near 27 per cent, on the nssul or original 
rate, and the additional imposts arc calculated on the consolidated total o f 
the assul and first article o f  taxation. But long before the date o f  this ac
count additional taxes upon the Tooinar Jumlim o f Tooreumul had taken 
place. In an account called a DuUoor nl Amul, or rule o f  practice, kept by 
the Canooitgocs for the Bengal year 1072, or A. D. 1CG5, the following im- 
posts arc particularized:—

Rs. As. G. C.
Ncej Kussoon, per 100 Rg......................... 4 XI 10 2
Fotahdareo . .  . .  \ 9 8 0
Howf,h •• . .  . . 2  4 1G 1
Cnnoongoe’s Tukkcu , .  . .  1 0 3 l
Trice o f  Paper . .  . .  . . 0  1 12 0

Total per cent. . .  9 11 10 0

During tin? vigour ot tlie M:\iioraedsm Government, the accounts o f the 
Wofus.-il Canoongoes were annually transmitted to the Dewnn o f the province, 
and lie must have known these variations from the settlement o f  Tooraumuh 
1 am by no means convinced that even that settlement Was not composed o f 
nn aggregate, including imposts on an original standard. If, however, it were 
not an, and the atmd alone furnished the revenues o f the province, these ndili- 
tioual imposts must have supplied a revenue for tlic zemindars and officers cm- 
ph.yiicl in the collections, and it is probable that there were others not insert- 
e l  in the public records ; and that the Government cither did not know 
them, or what is more likely, connived at them.

' e°^ X
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' Moghul Empire, acting upon a principle of dividing 
the gross produce of the soil with the peasantry, 
annihilates the idea of a tenure conveying pro
perty in it, and devolving by inheritance ; that the 
existence of the sunnud proves it essential for the 
investiture of a zemindar; that a zemindary is 
expressly called a service in the sunnud, the terms 
ol which assign duties to he performed, hut convey 
no property; that an acknowledgment was con
stantly paid to the sovereign previous to a zemindar’s 
investiture; and, lastly,^tliat security for the per
sonal appearance of the zemindar was demanded 
and taken previous to his investiture, which would 
have been an unnecessary precaution if the lands 
were considered as his property. In answer to Answer in sup. 
these arguments the following observations' occur :
That although the avowed principle of the Moghul 
constitution limits the value of landed property, 
and makes it dependent on the equity and humanity 
of the sovereign, it is not incompatible with its 
existence, and goes no further than to establish the 
right of the State to a proportion of the rents of all 
land. That the inheritable quality of the zemin- 
dary tenure is ascertained by the laws of usage and 
prescription, which in all countries arc admitted 
as legal and indefeasible where they are derived 
from any principle of natural right, or are conform
able to right reason. That the zemindary sun- 
nuds were never conferred at discretion, or upon 
aliens, to the prejudice of the heir by kindred, and 
ot course confirmed existing rights, but did not 
create them ; and that in fact the principal zemin
dars only applied for sunnuds and received them.
That the inferior landholders succeeded accordion

if 9 )i) ■ (CT ”
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to their own laws of inheritance by right, and of 
course without any sunnud. That the term service 
in the sunnud can prove nothing to the prejudice 
of the .zemindars, whilst it can he demonstrated 
that the tenure was hereditablc. Property may 
depend upoD services, or service in the course of 
time, by usage, be converted into property and in
heritance. That the acknowledgment paid by 
the incumbent on investiture is rather a proof of 
this than an argument against the right of the 
zemindars ; and if it m aj not he deemed an exac
tion, ought to be in the light of a consideration for 
the renewal of an estate. That no such consider
ation was paid by a Crorie or Aumil who wfere 
both collectors of the public revenues, but did not 
succeed by inheritance; and this circumstance 
marks a strong distinction between the zemindary 
tenure and a common office. That in a country 
subject to frequent disturbances and revolutions, in 
which the zemindars as often took part against the 
established Government as for it, the propriety, as 
well as necessity, of a personal obligation, by which 
one subject became bound for the attendance and 
good behaviour of another, is obvious without 
authorizing an inference to the prejudice of zemin
dary property. The period assigned in the grant 
for the duration of the tenure is unlimited, and 
the true conclusion, which this silence admits, is 
that the tenure is good as long as the conditions in 

Nankar to the grant are observed. (Appendix No. 9.) By
zemindar i9 the terms of the grant, a zemindar is entitled to an 
termieofbhi3 established provision, under the name of Nanlcar, 

included under the head of Muzkooraut after com
pleting his annual agreements for the revenue. There

■ g°5 x



Js no proportion between the amount of it and that 
of the pecuniary acknowledgment paid for his in
vestiture. It was not sufficient for his subsistence, 
and it was still less a fund for the accumulation of 
property; nor can t]ic permanent appropriation of 
the fund itself be reconciled to -the idea of a fluc
tuating office. (Appendix No. 10 .)

“  In addition to the preceding observations, I  shall Further obscr- 

add some conjectures on the zemindary tenure and mfuXVnu-’ 
its establishment, or confirmation by sunnud o rures' 
grant. In  Akber’s time, the zemindars of Bengal Zemindars 

were numerous, rich, and powerful. They were not h^LS'imof 
of his creation, and probably existed, with some 
poss'ible variation in their rights and privileges, ^  “Xmcd 
before the Maliomedan conquests in Hindoostan. l,kfu"”,,ds’-p  x with powers
vrom this circumstance, as well as other collateral ad!“ptni110 tho

. 1 . new system o f
considerations, there is reason to suppose that the fmaucc- 
new invaders who claimed the revenues of the 
country, from motives of policy and .humanity, 
employed the ancient possessors of the land as 
their agents for the collection of the taxes of the 
State, superadding the jurisdiction exercised by the 
collectors of revenue in their own system of 
finance. That lor this purpose they confirmed 
tbe former proprietors by sunnuds or grants, con
ferring services or offices of an inheritable and 
permanent tenure. That lienee the zemindars, if' 7 x

Fourth Note added to the Minute.

"llie following is a list o f  the officers mentioned in the Aj'ocn AJcbery, 
as employed in tlic government o f  the country and collection o f  the revenues.

***•— Tlic Sej)<i7u>illar, or Viceroy.

^ ie Foujdar, lor keeping the pence and preserving tho police of 
*be country. *

%rd. 1 lie Meer Adul, and Cazyt for the administration o f  justice.
'Uh%— The Cutwal, or head constable.

C

\ H  < jf|  / -J BIGHTS OF LANDHOLDERS. 17



they did not originally possess, acquired in the 
course of time a property in the soil, and the 
rights annexed thereto of disposing of it by sale, 
gift, and mortgage, subject however, under any 
mode of alienation, to the sovereign’s claims for 
rent. And that for the purpose of securing the 
revenues from fraudulent or concealed alienation, 
as well as the increase arising from improvement, a 
numerous body of inferior officers was appointed to 
keep accounts of the land and its productions, as 
well as a record of such events as affected the reve
nues. That although the zemindars succeeded, 
according to the common course of inheritance, 
agreeably to their own laws, some form declara
tory of the succession of the new incumbent was

5fh.— The Amilguzar, or collector o f the revenues. Under him are the 
Karkoon, Mocuddums, and Pulwarries, accountants; all o f whom are em
ployed in keeping accounts o f the produce o f the soil. Also the Tepukchy, or 
accountant for the treasury, and the treasurer.

6th.— The Canoouyocs, whose duty it was to keep minute accounts of 
the land, its produce, its revenues, the rates o f assessment, variations in it, 
alienations and annexations o f land; and, in short, o f  every thing relating 
to the revenues, the land, and its produce. See translation o f Ayeen Akbery 
Vol. 1, pages 358 to 387, for a description o f  the functions o f  the officers 
specified.

This list is incomplete. It  is remarkable that the zemindars, who in 
Akbers time were numerous, rich, and powerful, and had so much concern in 
tlw revenues, are not mentioned in the list o f  officers. In the original Ayeen 
Akbery they are frequently called Boomee. This is either a Persian word 
implying possessing the soil, or earth, or a conniption o f the Ilindoovee term 
Bhoojnis or Bhoomik. which may he interpreted Lord o f  the soil, or earth.
But whatever may he the origin o f the word, Boomee and Zemindar are the 
game.”

It may he added, on the subject o f the above note, that, in the passage o f 
the Ayeen Akbery translated by Mr. Gladwin, “  Whenever a zemindar, or a 
collector o f  the royal or jageer land is disobedient”  (Vol. 1, p. 372, Cal.
Edition), the term Buz urgin' (a Persian word denoting generally a hind- 
holder or husbandman) is used, instead o f zemindar in tTvo copies o f the 
original, which have been examined; and that Amilguzar is the officer 
designated ih the English version “  Collector.”  J. II. H.
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\ ^ U §£ e 6sary for the information of the officers of the 
State and ryots, as well as for the security of the 
new zemindar whose name was, upon his accession, 
enrolled in the public registers. The principal Principal ze- 
zemindars, who enjoyed extensive jurisdiction and nppHcd’for11 

were admitted into the presence-of their sovereign, 
or his viceroy, petitioned for and obtained sunnuds, 
not only as confirmations of their rights, hut as 
ah honorable distinction; and these they paid for, 
while the inferior zemindars were contented with 
a less formal and expensive acknowledgment of zemindar for

t-heir rights.* [Formerly the zemindars were bound to take care o f 

to take care of the roads and bridges; and whilst bridges?1* 
the amount of their rents was permanent, and the 
profits arising from the lands left to them, they'

Fifth S ole added to the Minute.
* “  1 lmvc not been able to trace any account o f the zemiudary sunnud to 

he reign o f Akber. The Board o f Revenue have indeed quoted the form o f a 
zemiudary sunnud as in use iu Akber’s reign, but the authority is doubtful.
I he Ay eon Akbery contains a chapter on grants, which docs not include tho 

Zemiudary sunnud. Many other suppositions might be formed on the origin 
°1 these grants if it were necessary; but as it is an indisputable fact that the 
zemindary tenure is hereditary, 1 deem all enquiries into its origin more 
mirious than useful. Amongst a variety o f  zemindaries to which the present 
Possessors have succeeded without any sunnud, the following may he quoted,
"h ich  are all held in the names o f the former proprietors deceased before the 
 ̂°mpany acquired the dewanny. The two divisions o f Mahomed Ameenpore 

held in the names o f Mokond and Ramkisben.
I he two divisions o f  Luslikerpore, held in the names o f iNercndernarain 

aml Modenarain. ,
Kankjolc, held in the name o f Abadulia.
 ̂ergunnah Muldcwar held in the name o f Khhcnnarain.

Pergunnah Chundcrdeep, in the name o f Oodenarain.
Homnnbad, held iu the names o f Rehmut Ghnsee and Munower Cihasce 
M el pore, in the name of Rumbullub.
Ki.shumt Pergunnah Hougla, in the name o f Lutchmynarain.
Pergunnah Attcah, iu the names o f Khoda Newaz, Nnbbee NeWaz, and 

^hali Newaz.
Pergunnah Kliergong, in the names of Dchdul and Sham Sunder.
1 ergunnah Mohlkid, in the name o f Kajbullub,”



had an interest in fulfilling the dictates of thefo 
duty. Latterly, these functions have been neglect- 
ed, and the suspension may be dated from the 

“ e d t t lnqU1Slt0rial ^searches of Jafeer Khan The 
^ ^ p r e s e H g t o n o f  the internal peace of their districts, 
recede. and the apprehension of thieves, murderers, and 

other violators of the laws were amongst the as
signed duties of the zemindars. They were also 
o igcd to attend and assist their sovereign for 
opposing invasion and suppressing rebellion, hut 
it was not unusual to grant them a remission in 
their rents equivalent to the expenses incurred by 

. 1U tllC discharge of these services. These

b° r6C0nciled t0 thc dependent state 
K f f i ,  ° f Pr0p.ertJ  Undcr thc feudal system which, in 

many instances, appears conformable to that of 
property m Hindoostan. Thc expenses attending 
he performance of them could never he discharged 

from the allowances made to the zemindars under
1,0 general terms of Muzcoorat, hut must have 

Leen supplied from other sources of emolument.

SS“r S : ^ lth respect to thc jurisdiction exercised by the 
X L b.y m~ zcmj-udars, it was very limited. I  cannot trace 

any delegation of power for the trial of delinquents 
and the infliction of punishment upon them. I f  
this was ever exercised, it must he either con
sidered as an encroachment on the royal prerom- 
tn-e, or to have existed by sufferance. For the 
enforcing the payment of the rents, they certainly
lf Pract; sc be dccmed authority, were allowed a 
power of coercion which has sometimes been exer
cised with a cruelty disgraceful to humanity.

t<The Pre«din g explanation places the zemin 
romuui viciv; dars in a double point of view as hereditary
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possessors of tlic soil, and as the servants of the m ,  us liem ii-
tary possessors

State. Whether the functions of the latter designa- o f the land;
* , 2dly, as ser-

ton are inherent in the hereditary tenure or not, vants of the 
appears to me immaterial. Long before the estab-' uu' 
lishment of the Company’s authority in,-India they 
■were united, and were exercised by the agents of 
the Company, when they held the dependent pro
prietorships O f  two Small talooliS. But though Zomindarŷ ; 
tlic tenure ivas hereditary, it was nevertheless con- tumai, though 

ditional, and a zemindar was liable to disposscs- ,‘aedlUl- ‘ 
sion, either for a failure in tlic payment of his 
rents or for delinquency. The rigour with which How far theJ penalty of dis-
this penalty was enforced depended greatly on the possession was 

discretion of the supremo authority. I f  the arrearscu 0 m ' 
of rent were occasioned by a severe public cala
mity, they were excused ; if from a cause of tem
porary operation, they were added to tlic settle
ment of the ensuing year. Sometimes a superin
tendent was appointed, or the lands were assigned 
for a period to the management of another, or per
haps the tenure was given to a new possessor. In  
flic case of delinquency, the penalty was propor
tioned to the fault of which the Euler was the judge.
Eebellion, or avowed resistance to the orders of 
Government, was usually punished by a total dispos
session. Tlic perpetration of murders or robberies,
°r a proved connivance at them, merited and ob
tained the same punishment. To remedy the evils Officer nom;
_ . . n 1 1  • • , n • i l Bated toarising irom the incapacity of a zemindar, and se- cha-gc of 

mire the rents of the State, an officer was often tCLnu'ulr 
nominated to the charge of the lands. In this case, ofm m 'a^m T 

the zemindars in Bengal, as far as I  can learn, stilltlicm- 
received Nankav, and in Behar, Jfalilana. (Ap
pendix No. 1 1 .) I shall conclude these observations

' GoiJx



on the nature of tlic rights, privileges, jurisdic-
law clearly , .  1 . .
recognizes the tions, ancl services, enjoyed, exercised, or pcr- 
whicii entitles formed by the zemindars, with a remark that, by 
toea pordoToftllc Maliomedan laws, the principle which gives the 

sovereign a- right to the produce of the soil, whilst 
the'ptoikS v15 ^  l-caves the property in it to his subjects, is clearly 
in it to his and explicitly avowed; and that if the Mosul
subjects. . . °

Empire was, in matters of finance, regulated by 
an opposite principle, the system was contrary to" 
that religion which the Emperors of llindoostan 
professed and maintained. (Appendix No. 12.) 

Argument “  In addition to the argument derived from the 
iSry^gu'of sunnud against the prescriptive rights of the 
g n m t f o /1'01"  zemindars, the grant of lands conferred by Altumgha 
aitumgim. ]ias pceu urged a s ' a decisive proof, beyond con

troversy, that the property in land is exclusively 
vested in the Crown; and that the Emperors, so far 
from considering the zemindars as possessing any 
liereditable property in the soil, disposed of it in 

Man ionn n-ft perpetuity to others. It is certain that lands under 
ju \ S 'c i !s e s . ibis tenure, exempt from all claims of rent and 

descending by inheritance, arc possessed to a very 
considerable amount in the Debar Province. But 
there is one observation, and that very important, 
that all persons holding grants of land under this 
denomination, or of jageers, pay to the zemindars 
a tenth of the gross produce, or leave with them an 
equivalent to that amount in land, under (lie very 
expressive term of Malikana, which mayberender- 

- »f ed the right o f  proprietorship. When it is considcr- 
ugiTin «u-h' ed that the altumgha grant has no reserve or 

limitation, and that the persons who acquired by 
it the possession of land in perpetuity, had generally 
very considerable interest at Court, it may be

' r
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x  reasonably supposed that they would not have relin

quished any part of their sovereign’s donation, 
except in compliance with an acknowledged right, 
whether derived from regal authority or prescrip
tion. This fact exhibits a remarkable difference be- Difference Re- 

tween the situation of the zemmdars.in Behar and d:irs in Iiehar 
Bengal. In the former province, they possess and fn tSipTof. 
claim a right to malikana, whether they have jJika“"a an<i 
charge of the collections or not. In Bengal, they And in divi- 
have nankar only, which does not in the aggregate ^adjustment 

exceed one percent, outlie revenues. There are “yotT1 Blth 
many other distinctions, of which I shall notice a 
few only. In Behar the zemindar, when in charge 
o f ' the collections, or the aumil who stands in his 
place on the part of Government, divides the pro
duce of the lands with the cultivators in stated pro
portions. In Bengal, the settlement is made with 
the ryot, upon a standard called the Assul or ori
ginal rate, with an accumulation of the taxes sue- Further notice. . of zemindary
cessively imposed. In Beliar, the extent of zemin- tenures in Be. 
dary jurisdictions, compared with many of those in ,,Tio„“"f vl'. 
Bengal, is very limited; and though the zemindary uund'1" '  
property in the former province seems more ex
plicitly avowed and confirmed, yet the zemindars 
themselves have been more depressed and reduced.
This is accounted for by the different systems of 
management adopted in the two soobahs, and by 
the numerous donations of altumghas, jageers, and 
other rent-free lands in Behar. Yet it- is too 
remarkable to be unnoticed that, notwithstanding 
the frequent transfers of the land by these grants, 
the right of the zemindars to malikana remains Origin of most 

inviolate under every change. Most of the con- (terable zemin. 

siderable zemindars in Bengal may be traced to an g“7 ‘u B°“'
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■: in origin within the last century and a halt'. The
lislied princi- extent of their jurisdictions has been considerably 
finanL!lt? lml augmented during the time of Jafeer Khan, and ■ 
mndwstau. since, by purchases from the original proprietors, 

by. acquisitions in default of legal heirs, or in 
consequence of the confiscation of the lands of 
other zemindars. Instances are even related in 
•which zemindarics have been forced upon the in
cumbents.

“  I  shall be happy if these remarks should be 
deemed to hare elucidated the principle of the 
Moghul system of finance, and to have proved the 
inheritance and property of the zemindary tenure 
to be compatible with it. Every allowance must 
be made for the difficulties attending researches of 
this nature under the practise of an arbitrary form 
of Government, and with respect to a country 
subject to frequent insurrections and revolutions. 
Still however, lest more positive proofs should be 
required, I  have annexed authorities deduced from 
established practise, and from the ordinances of 
the Emperors Aurungzeb and Eurulcsecr, and the 
example of Jafeer Khan, the Nazim of this 
country. These will, I  trust, elucidate the pre
ceding arguments, and prove what I  understand 
to lie the established principle of Moghul finance 
as practised in Ilindoostan, that the rents belong to 
the sovereign, and the land, to the zemindar. (Ap- 

E,,uityre pendices Nos. 1 3 ,1 4 ,1 5 .)  The former administta- 
MmTncî U,‘° tions in this country both wisely and justly con- 

suited the natives upon the rights of the zemin- 
tiuy own qars. anti so far from wishing to exclude their
rights find pri- 5 °
viu-ges. opinions, the first principles of equity require that 

the zemindars should themselves be admitted to
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r

\ (  ^  y rights op landholders. 25 ( C T

x Refill their ovra cause. A t least, no judgment K J 
siiould be pronounced against them until they 
have been heard in support of their real or pre- Difficulty of 
sumed privileges. In a country which, until our poweTalS 
time, has been ruled by despotism, wheiv; the rcla- j X  stated 
tion between thq sovereign and -subject is that of 
lord and slave, where the subjects are seldom allow
ed to think for themselves, and are often obliged 
tov resign their reason and natural feelings to their 
ruler’s will, it is not surprising that the natives 
should find it difficult to reconcile the lofty ideas 
imposed upon them by despotic power with any Questions put 
original rights belonging to themselves. But in n°t"fe™rel 
an inquiry of this kind, I conceive it both justice 
and policy to appeal to them ; and I have accord- 
lngly proposed a series of questions, respecting the thcir !mswe1'3- 
zemindary tenure and its rights, to those who, 
from their situation or knowledge, either possess 
or have the means of acquiring information. Their 
sentiments will be found to agree generally with 
those which I  have maintained. They know, at 
teast, what has been left to them, from whatever 
source it was derived. This they claim ; and thus 
tar their opinions will be found consistent and well 
informed. (Appendices Nos. 10 and 17.)

“  The’question of policy now remains to be dis- Question of 
missed, and this I shall answer by extracting from 
f|,°m  Bernier the description of the real situation 
°t the land and people under a form of Govern
ment where the sovereign was supposed to have 
declared himself the proprietor of all the lands.

Peasant reasons thus:— 'W hyshould I toil so 
‘ much for a tyrant, that may conic to-morrow to 

take all away from me, or at least all the best ol

5804
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5 what I have, and not leave, if tlie fancy taketh 
‘ him, so much as to sustain my life even very 
‘ poorly ? And the Timariot, the Governor and 
‘ the Parmer, will reason thus with himself— W h y  
‘ should I ‘bestow money or take pains of bettering 
‘ or maintaining this land, since I  must expect 
‘ every hour to have it taken from me, or exchanged 
‘ for another? I  labor neither for myself, nor 
‘ for my children; and that place, which I lia\e 
‘ this year, I  may perhaps have no more the next.
‘ Let us draw from it what we can whilst we pos- 
‘ sess it, though the peasant should break or starve,
‘ though the land should become a desert when I  
‘ am gone. And for this very reason it is that' we
* see those vast estates in Asia go so wretched and 
‘ palpably to ruin. Thence it is that, throughout
* those parts, we see almost no other towns but 
‘ those made up of earth and dust; nothing but 
‘ ruined or deserted towns and villages, or such as 
‘ are going to ruin. In conclusion, to be short,
* I  say that the taking away this propriety of lands 
‘ amongst private men would be infallibly to in- 
‘ troduce, at the same time, tyranny, slavery, in
ju stice , beggary, barbarism, desolation, and to 
‘ open a highway for the ruin and destruction of 
‘ mankind, and even of Kings and States; and that 
‘ on the contrary, this Meum  and Tuum, accom- 
‘ panied with the hopes that every one shall keep
* what he works and labors for, for himself 
‘ and his children, as his own, is the foundation of 
‘ whatever is regular and good in the world.’* To

Sixth N ote added to the Minute.
*  “ I have quoted the authority o f  Bernier, not only because I 

conceived Ins description just and his arguments well founded, but to point

i  ( pL  ->(5 i HARINGTON’S .ANALYSIS. \ 5k
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' -™13 reasoning and description, founded on true Concluding
principles and just observations, I shall add one 
remark. I f  a Government which judged arbitrarily, ^ c™‘CQ°jhc 
and punished summarily, coidd not correct the evils j™mcnt !n II1- 
resulting from the discretional exercise oh authority, 
still less will it be in the power of an administration 
acting upon fixed laws and milder principles; and 
the English Government of this country being 
composed of members in a constant state of fluctu
ation, the necessity of fixing by law the rights of 
the people is absolute and indispensable.”

O n  t h e  T alooicdaky  T e n u r e .
The word t a l o o l c d a r  means the holder or possessor On the adook 

of a dependency. The tenures held by persons <l n‘ tu "'

°ut Ins opinion as it stands in opposition to my own. Bernier resided 
ohiefly at tlic capital o f the Empire, and liis connections were with the 
Officers o f the Court. Notwithstanding this and the opportunities of informa
tion he may be supposed to have had, I cannot agree with him in the univer
sality o f his assertion that all the lands o f the Empire, with a few exceptions 
" ’Inch he details, were considered as the property o f the Crown. lie  resided 
111 India during those contests which fixed Aurungzeb upon the throne;
"'hen the Empire was in a state o f  confusion, and.the license of individuals 
" ’as suffered to act uncontrolled. But whatever may lrnve been the case in 
those places which fell under his immediate observation, I cannot admit it to be 
generally applicable, although I fully agree with him in the conclusions drawn 
flom his own principles. In one sense the Sovereign may, by a fiction, be 
styled the proprietor o f the soil, since he exacts from all lands whatever a 
proportion o f the rents thereof, which proportion is not fixed by any positive 
,l'v> hut discretional: and Bernier’s assertion may have been founded on 

this explanation, which, though it renders the property o f the zemindars 
Very Precarious, cannot bo affirmed to destroy it. Bernier’s opinion has been 
adopted by many other writers. An extract from Harris’s voyage, which 
has already been quoted by a former member o f this Government, whose abili- 

have thrown much light upon the subject, stands in opposition to it. and 
,s as follows: “  Zemin signifies land, and Zemindar is one who possesses land,
"h o  pays some acknowledgment to the Emperor, but who is notwithstanding 
*hc free lord o f his inheritance. The zemindar and jageerdar both possess 
hinds, but by very different titles, for the former is a freeholder, and the latter 
u tcnant-at-will, by the grant o f the Emperor. Dar signifies a possessor, that is 
to say, one who holds or enjoys any thing.’ '— Harris’s Voyages, vol. I,page 61)5,
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under this description arc dispersed over the whole 
>c Lrm' country, and too various to be minutely ascertained. 

Principal dis- The principal distinction in the rights of talookdars
tinefcion in 0 . 0
rights o f  arises from tlic privilege which many possess of 

paying their rents immediately at the khalsa, or 
exchequer, ii?stead, of to the zemindars from whose 
authority they arc wholly exempt, being imme
diately subordinate to that of the Government. 

Talookdars Talookdars of this description differ but little from 
nuc home- zemindars, except in the limited extent of territorial 
Government jurisdiction. They are all equally bound in the 
Iv'.m zcmin- performance of the same services and the payment 
dais. 0f rents. Lately they have, with them, been made 

subject to an enhancement of their rents; but 
this I  understand to be contrary to more regular 

General origin practise and usage. These talooks, in general, 
how separated appear to have been originally portions ol zemin- 
d” mm' dairies sold or given by the zemindars, and to have 

been separated from their jurisdiction, either with 
their consent, or by the interest of the talookdars 
with the governing power. Some may perhaps 
have been conferred by the special authority of the 
dewan, or nazim, in default of legal heirs, or in 
consequence of the dismission of the former talook
dars for delinquency. When the separations took 
place, the rents of the talooks were regulated by 
the standard of the Tootnar, with an accumulation 
of subsequent imposts and charges, and this is a 
reason assigned for the former established practise, 

By wimt ruled of limiting the talookdary rents to a fixed sum, not 
admitting of any increase. The talookdars, whose 

rryu'u,'a. " lands have not been separated Irftrn the zemindary 
of which they are portions, pay their rents to the 
v  mindars by various rules, some at a fixed rate,
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nsisting of the Toomar jurnma, and an addition 
for expenses; others are assessed according to the 
variable demands of tile Government upon the 
zemindar, and pay their proportion of all the charges 
for which he is answerable. In Beliar, the talook- 

o dars pay according to the produce of their lands, 
and enjoy the same allowance which the zemindars 

» themselves possess of ten per co*it. malikana.
Talooks of the latter description have chiefly been 
acquired by purchase, gift, or on condition of cul
tivating waste or forest lands, and far exceed the 
proportion of those separated from the zemindary 
jurisdiction. Some talookdars are little better than 
ryots, with a right of perpetual occupancy, whilst 
they discharge their rents agreeable to the terms of 
their pottalis or leases. It is generally understood, Rule coneem- 
as an universal rule, that talooks ought not to be iftJooksfrom 
separated from a zemindary, unless the zemindarszeanndarics- 
should be guilty of oppression or extortion upon 

' the talookdars. The latter are as anxious to obtain
the immunity as the former are strenuous in op- 
posing i t ; for, exclusive of the diminution of their 
jurisdiction, they would by this separation lose, 
what perhaps they have no right to exact, a rusoom, 
or fee, which they generally levy over and above 
the established rents of the talooks. This, when 
talookdars are in other respects treated with lenity 
and justice, is acquiesced in without demur. All Right of ta- 

talookdars, unless restricted by the terms of the 
grants under which they hold, have a right to dis-“ ^ft.by snle 
post; of their lands by sale, gift, or otherwise, still 
subject to the same dues to which they themselves 
were liable, and indeed this practise prevails in 
opposition to the conditions of their pot tabs. A

/ '■ 'I
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zemindar lias no power to resume or dispose of tlie 

inferred right lands of a talookdar. From this explanation it
o f  zemindars to . -*■
dispose o f  their must appear extraordinary that a talookdar, or holder 
same manner. of a dependent jurisdiction, should (as has been 

asserted) possess a right which is denied to his su
perior, that pf disposing of his lands by sale. In  
my opinion the acknowledged right of all talook- 
dars, whether paying tlich’ revenues to the klialsa, 
or to the zemindar, to sell their lands is as strong a  
proof as can be adduced of the zemindars being in
vested with the same right, for we cannot, on any 
principle, admit that the latter could convey a privi
lege to others, which they do not themselves possess. 

Rights o f ja- Having thus detailed what has occurred to me
geerdars rc- . .  . , . .. . .
served for sc- upon tlie rights find privileges of zemindars and 
S T  1,1 , u‘' talookdars, I ought to proceed to a discussion of 

those of the jageerdars. Tliis, however, I  shall do 
separately, that the connection of tlie subject now 
before me may not be broken. The present dis- 

smnmnry of sei’tation, which lias occupied a great portion of 
support of*amt useful time, contains a variety of arguments and 
t", rights11'o f documents both in support of the rights of the zc- 
t,>iookdura.and mindars and talookdars and in opposition to them; 
Argument and it may not be useless to insert a summary of 
prietary right the whole. On one side it is asserted that, by the 
1 1,1"  principle of the Mogul constitution, the property

of the soil is absolutely and solely vested in the 
crown; that a zemindary is an office only, original
ly conferred under certain conditions expressed in 
the grant of investiture, which is the solo foun
dation of the tenure. That the right of the crown 
to the property of the soil is proved by the alien
ation of zemindary land in perpetuity under the 
denomination of altumgba, by the spirit of the

' G°V \
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rules of M oglm l finance, as detailed in the Insti
tutes of Timur and Akber and in the Ordinations 
of the Emperors; and by the practise of the pro
vincial delegates to increase the revenues by an ap
propriation Of the whole produce Of tllG Soil. On Zemindary 
the other hand, it is contended, that the zemindars ^for^jlTop- 
have by their tenure, however derived, a property 

» in the soil, and the right of disposing of it, subject
however, under any disposal or alienation, to the 
sovereign’s claims for rent. In  support of this as- proofs, 

t  sertion, the universal testimony of the people, the
law of prescription, and the avowed and established 
right of inheritance of the zemindars are adduced.
These proofs are further strengthened by the or
dinances of Emperors, and by instances deduced 
from their conduct and that of their delegates, by 
the practise of the Mogul Government in selling 
zeinindary lands for the discharge of arrears of 
lent, and by records of sales of the same lands by 
the proprietors thereof, by the acknowledged pri
vilege of the talookdars to dispose of their lands, 
and by the avowed right of malikana enjoyed by Authorities 
the zemindars of Beliar. In  opposition to the 
fundamental principle that the soil belongs to th e soil belong!i 40. _ O ^ the sovereign
sovereign exclusively, the Institutes of Timur, the “ dusi''<A- 
Ordinations of Aurungzeb, and the Mahomedan under dmim- 
Laws are produced. Doubts may perhaps still aoubtmi °fn:.“ 
remain, and it is not surprising that upon a subject S ’ * atd<ft 
so involved, it may not be possible to produce full ™™b!c„f ^  
conviction. But under such circumstances the Peop!e sll°ulJo be adopted.
most favorable decision to the rights of the people 
should be adopted. The arguments which woidd 
justify a recurrence to, what those who maintain it 
presume to be, the ancient constitution of the Empire,

t » 
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in opposition to tlic claims and opinions of the people, 
to the annihilation of all the transfers of zeniindary 
lands by sale, gift, bequest, inheritance, and adoption, 
and to the extinction of the very idea of property in 

Conclusion,for the tenure^ ought to be very conclusive. W e mav 
with the prin- rather content ourselves with the principle o f the 
entities the sovereign s Tight to ci proportion o f  the revenues o f  
proportion of lands not alienated hg Ins sanction from  the 
of'anSs03rental ° f  Government, a principle which, when 
fromThTp̂  considered, will be found to reduce the property to 
lie assessment little more than a mere name, and to render it de-
by ins .sane-
tion. pendent on the equity and moderation of the govern- 
Suggestion ofing power. Instead of lowering its value still
regulation^ to i i  i i . . .  ,  ,
improve the more, we should endeavour to improve it by regula- 
Id property! ' tions, limiting the demands of Government to a 

precise amount, and by such provisions as will 
leave to its subjects a competence which due care 

Difficulties ex- and economy may convert into affluence. To this 
formiilg such object my attention has long been directed. But 
leguUious. invoives a cietail of so minute and intricate a 

nature that my success lias not been in proportion 
to the labors with which it has been prosecuted. 
The difficulties arising from want of information, 
as well as from misinformation, are infinite; but 
I shall not be induced by them to relax in my en
deavours, which I trust will at least bo useful, if 
they should not be attended with all the success 
I  myself could wish. I shall not in this place anti
cipate the subject, but conclude with a declaration 
that, having endeavoured to fulfil the wishes of the- 

But future Court of Directors in ascertaining tlic rights of 
submitted, in Government and its subjects,. I  shall hereafter
what manner « . . . , ■ « ■ * - *  ,
the principles submit to the 15oard m y opinion, in what manner 
S Papp5i«d'in the principles which I  have professed can be best

' Gô X
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^ ^ ^ I j i p U c d  in practise for the advantage of both; and
in flhc mean time adopt them for my own guidance, ^ ° vac™'it9 
as far as possible, in the ordinary course of adininis- subjects, 

tration. With more leisure I might have been 
able to have given this paper a better arrangement,

’ o and to have produced other documents*which might 
' bavc thrown further light upon the subject; but

the labors of study and research are ill compatible 
with the duties of official detail, and this obser
vation must apologize for want of method or de
ficiencies in these remarks.*

A P P E N D I X  N o .  1 .  Appendix
No. 1.

Extract o f
Extract from  a letter from  the Committee o f  Revenue, combat”  *01 

to the Governor General and Council,— dated Revenue,dated ._ 27th March2 ith  M arch  1786. 1786.

1 “  Having proceeded thus far, Gentlemen, in ex
planation of the several points referred to us, it 
remains to answer the last enquiry of your Honor
able Hoard on the nature of the zemindars’ rights.
A  true knowledge of these is not, we humbly con
ceive, of very difficult attainment. Yet the discus
sion has employed for years past the first talents 
both in India and in Europe. A  sober appeal to 
facts will sometimes convince when the most 
powerful eloquence shall have failed to persuade.
In this hope it is that we now presume to call your 
attention to the instrument hereinbefore men-

* The original Minute bears the signature o f J. Shore, and a reference is 
subscribed, “  for a list o f  documents against the rights o f  zemindars,”  to «
Appendix No, IS, vide sequel.

S
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K '•••>' tioned, upon tlie tenor and term of which all rigm
and privilege of the zemindar most unquestionably 
depend.* From this it is evident that the office is 
conditional, that it is renewable annually, and re
vocable Cn defalcation. I t  is evident that, though 
invested with the management of a certain pro
portion of the collections, yet is he expressly 
restrained from the alienation of any land, the 
enhancement of any rates or rents, and the im 
position of any new taxes; these being rights in
herent in and specially reserved to Government. 
From a further inspection of a zemindary sunnud, 
it will appear that, so far from any property being 
supposed, or understood, as conveyed to a zemindar 
by this his instrument of law investiture, the lands 
he occupies in virtue of it are not even considered,

*  The translation o f  a zemindary sunnud, according to the form  used in 
the reign o f  Akber, is the instrument here referred to, as mentioned in a 
form er part o f  the Committee’ s letter, from  which the following is an ex
tract— “  W ith  respect to the third question (what is, in general, the nature o f  
the rights o f  the zemindars, according to the opinion o f  the canoongoes and 
native officers o f  the Revenue) ? we have the honor to  submit to  you the 
opinion o f  our Dewan, together w ith a report from  the preparer o f  Reports, 
comprising the answers severally delivered on the subject by the R oy Royau, 
and the canoongoes, and the native officers o f  the revenue. To the foregoing 
documents, we have added, for the information o f  the Honorable Board, the 
copy and translation o f  two zemindary sunnuds, or the instrument conferring 
the office o f  zemindar, one o f  them bearing date as early as the reign o f 
the Emperor Akber, the other o f  a later d a te ; the copy and translation o f 
an allv.mgha and a muddvdmash sunnud, or Royal grants bestowing land in 
donation, and conveying to the incumbent and his heir3 for ever the posses
sion and property o f  such land. Also the copy and translation o f  several 
H yottij Pottahs, or the tenure o f  the immediate occupants o f  the soil.”

Of the two translations of zemindary sunnuds referred to in the above 
extract, the second, viz., translation of a sunnud granted under the British 
Government, to Chytun Sing, on the death of Ids grandson Gopal Sing, for the 
zemindary of Birfhenpoor, from the Bengal year 1187, has been published in 
the Appendix to Mr. Rouse's D is s e r t a t i o n  c o n c e r n in g  th e  la n d ed  p r o p e r t y  o f  

B - aged , which also contains the answers of the Roy Roy an, and canoongoes,
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admitted, as a security for liis personal«appear- 
anee, since, together with the mochullea, a liazirQ
zamin is demanded and exacted from him. If, on 
the contrary, the existence of a rig-lit he inferrible 
Irom the uninterrupted and undisputed exercise 
of it for ages, the 'altmigha sunnud is all sufficient 
to establish, beyond controversy, that the property 
of land in these countries is exclusively vested in 
tlTe Crown. This instrument (with others of the 
same kind as ayma, muddudmash, S fC .)  differs most 
essentially from the zemindary sunnud. The latter, 
as has been already shown, appointing only to the 
conditional management of certain lands, whilst 
the first selects a portion of these very lands, and 
conveys both the possession and property of it to 
another person, and his posterity for ever, with the

to the interrogatories o f  the Committee o f  revenue. The other- translation, 
which has not, I believe, been printed, was ns follows

“ Form o f  n sunnud f o r  a zemindary, granted in the time o f  Akber Shah.
“ 1?c 11 known to the present and future mutsuddies, chow-dries, eanoongoes,

talookdars, ryots, and husbandmen, o f  pergunnah------ .belonging to chuklab_____
dependent on the Soobah o f  Kengnl, that the office o f  zemindar o f  pergunnah
----------has been bestowed, from the commencement o f  the year__ — on ___™
agreeably to the endorsed particulars, on condition o f  his paying_________
mohurs. It  is required that, having performed with propriety the duties o f  
bis station, be deviate not from diligence and assiduity in the smallest degree; 
but observing a conciliatory conduct towards the ryots, and exerting himself 
to the utmost in punishing the refractory, and expelling them from his zemin- 
dary, let him pay Iris revenues into the treasury at the stated periods; let him 
encourage the ryots in such a manner, that signs o f  an increased cultivation 
and improvement o f  the country may daily appear ; and let him keep the 
high roads in such repair that travellers may pass and re-poss in perfect safety, 
het there he no robberies, or murders, committed w ithin his boundaries. Should 
any one, notwithstanding, he robbed or plundered o f his property, let him 
produce the thieves, with the stolen property, and after restoring the hitter 
to the righttul owner, let him assign the former over to  punishment. Should 
ho fail in producing the parties offending, lie must himself he responsible for 
the property stolen. Let him moreover be careful that, no one offend against 
the peace o f  the inhabitants by irregularities o f  any kind. Finally, h  t him
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single reserve, that the zemindar shall no longer 
be accounted responsible for the rent, if the land 
■is removed from his charge. Having said thus 
much on the subjects of them respectively, wc 
shall now leave these documents, together with 
the ryot s pot tci h. .1 o i tin he their own impression, 
and on comparison they will bo found mutually to 
illustrate and explain each other. They are cer- 1 
tainly the only evidence in point, superior to all 
argument, superior to the opinions of individuals, 
whether Native or European, however respectable. 
Opinion, in opposition to fact, can never indeed < 
bear any weight on the present question. This 
kind of evidence (if.evidence it can be called) is, 
as far at least as regards the Natives, of a most 
dubious complexion; and this from the very strong 
and self apparent interest they must universally 
take in the decision of it, either as principals or
transmit the accounts required ot him to the H u z z o o r , under his own and the 
cauoongoe’s signature, and after haring paid up his revenue completely to the 
end o f the year, let him receive credit for the M u z eo o ra u t agreeably to usage.
Let him abstain from the collection o f any o f the Abwat, that have been 
abolished or prohibited by Government. It is also required o f the aforesaid 
mntsuddies, &c., that having acknowledged the said person zemindar o f that 
pergunnab, tbey consider him ns invested with the powers and duties apper
taining to  that station. Begarding this as obligatory, lot them deviate not 
therefrom.

A. CALDECOTT,
D e p u ty  P ers ia n  T ra n sla to r .”  J

" F o r m  o f  a  zcmhutari/ fiu tc lu lk a  ex ecu ted  in the tim e o f  A i d e r  Shah.

“ Whereas the office o f zemindar o f pergunnali—-----------,in sircar------------- -
belonging to chuklah---------- —, dependent on the Soobnh o f Bengal, has
been bestowed on me from the commencement o f the year-------- ------ , on condi
tion o f my paying--------------moliurs, I, who am ------------ , o f  my own free
will and accord, enter into this agreement and obligation, that, having per 
formed with propriety the duties incumbent upon my station, I will not be 
deficient ill the smallest degree in diligence oud assiduity; but observing a 
conciliatory conduct towards tlie inhabitants, and exerting myself to the
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parties. Tlic sentiments of Europeans have still 
less pretensions, and are indeed various and con
tradictory in the extreme. In conclusion, we think 
it necessary to remark that, hi speaking of the 
usage and custom of this country, we intend uni
formly the ancient form and ponstitution of the 
Mogul Government.”

A P P E N D I X  N o .  2 .  Appendix
No. 2.

Extract o f  a letter from the Committee o f  Revenue f^from the 
to the Governor General and Council, dated the Somm,ttee of5 Revenue,
IStJl April 1786. dated 18th

April, 17S6.
“ In our address of the 27th ultimo, in confor

mity to your orders, we submitted to your Honor
able Board what we deemed the completest 
evidence in support of our unanimous opinion

utmost in furnishing and expelling the refractory and disaffected, pay my 
revenues into the treasury at the stated periods. I will encourage the ryots 
in such a manner that signs of an increased cultivation .and improvement of 
the country may he daily visible. I will kdcp the high roads in such repair 
that travellers may pass and re-pass without molestation and in perfect security.
I will admit o f no robberies or murders within my zemindary ; hut (which 
God avert) should uny person be robbed, or plundered o f his property, 1 will 
produce the thieves with the stolen property ; and after restoring the latter 
to the rightful owner, I will consign the former over to punishment; and in 
case of failure in producing the offendiug pnrties, I will myself make good 
the stolen property. I will take care that no one within my zemindary 
offends against the established laws and regulations. I will moreover trans
mit the accounts that may he required o f me to the Huzzoor, with my own 
and the canoongoes5 signatures affixed to them; and after having completely 
paid up the revenues o f the whole year, I will take credit for the inuzcooraut 
agreeably to custom. Finally, I will abstain from the collections of any of the 
Abwdb that have beeu abolished, or prohibited by Government, t have accord* 
ingly given this paper as a rauchulka or obligation, that recourse may he 
had hereto when occasion shall require,

A. CALDECOTT,
Deputy Persian Translator
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that the soil undoubtedly belongs to the Govern
ment, not to the zemindars. But until this opi
nion be confirmed or rejected by the Honorable 
Board, we shall be left without a fundamental 
principle for our guidance, whether in the mode of 
realizing the balances, or in making the new settle
ment ; because, supposing, as we have declared, 
the exclusive right to be in Government, then the 
obvious mode of recovering balances would be in 
every case by a confiscation of the private property 
of the defaulter, not by a sale of the lands which 
he holds only in trust, as the agent or officer of 
the State, and which by the terms of his commis
sion lie would forfeit by such mismanagement. So 
also, at the ensuing settlement, should any zemin
dar contumaciously refuse to renew his engage
ments with Government, upon equitable terms, a

A  zem in d a r's  H a z crz a m in y  ( o r  s ecu rity  f o r  his a p p e a r a n ce )  y r a n te d  in the  

tim e o f  A l d e r  Shah.

“ ‘Whereas the office o f  zemindar o f pefgunnali-------------- , in sircar
--------------, belonging to clraklah --------------, dependent on the Soolmli o f  Bengal,
has been given to •------------- ; I having become security for his appearance
engage and bind myself that in case the aforesaid person should abscond, 1 
will produce him ; and in the event o f  my not being able to do so, 1 will be 
responsible for his engagement. I have therefore written these few lines in 
the nature o f  a hazcrzaminy, that they may be called lor when ueccssai'y.

A. CALDECOTT,
D e p u ty  P ers ia n  T ra n sla tor

In Mr. Grant’s publication, entitled a n  in q u iry  in to  the n a tu re  o f  zem in 

d a r  y  ten u res  in th e  landed  p r o p e r t y  o f  B en y a l, See. (page 12) ,a fter noticing the 
opinion expressed by the Committee o f Revenue in their letter o f the 27th 
March 1786, as unanimously given, “  after the most mature consideration o f 
“  sunnuds, records, practice, nud local information, that the zemindars had 
“  neither proprietary nor heritable rights to the lands they held under tho 
“ constitution o f the Moghul Government j but that their tenures were merely 
'■ temporary and official in terms o f their respective grants,”  he adds—
“  The Board appear, however, to have mistaken, for a regular deed o f the 

native exchequer, the form o f the annual lu n d o h u sfy  sunnud, devised by tho

• s0t>\



alternative presents itself in the appointment 
of some other to his office, instead of recurring to 
the pernicious expedient of farming, or to the very- 
uncertain one of a klias collection. W e therefore 
most urgently solicit your Honorable Board to favor 
us with a speedy decision upon this question.”

’  A P P E N D I X  N o .  3 .  Appendix
No. 3.

K i tract from  an Historical Analysis o f  the Revenues orantT
o f  Bengal, compiled by Mr. James Grant. * £ ^ * J t*  

After noticing a work recently published by B™sn1,
Mr. Francis, and entitled “  original Minutes of the 
Governor General and Council, 1770, with a plan 
lor the settlement of the Revenue of Bengal, &c.,” 
and mentioning it as “ a work replete with local

((  ̂01nPan>’ 3 Superintendent o f  the Klialsu in 1777, and intended to serve 
as a substitute for the 0I& permanent constitutional form o f zemindary 
appointments, which unfortunately being declaratory o f  the investiture o f 

“  an office» witl‘ exaction of the collected yearly rents, and certain other civil or 
financial services, was the cause o f great embarrassment, for, 4f  referred to, it 

“  must necessarily refute the new doctrine that represented the occupants 
to be landholders, and as such had exempted them from the jurisdiction 
o f the Supreme Court during the contest with the local Dewanny Govern
ment. ’ But however applicable part o f the reasoning o f  tlte Com

mittee o f Revenue may he to the annual settlement with a zemindar 
for the revenue o f his zemindary, by virtue o f  which he received an 
A m iln a m a h , or bundobustee sunnud according to the form adopted in 1777, 
and exhibited by Mr. Grant, in No. 5 o f his Appendix, as the F o r m  o f  a  B u n -  

dobu sfg  sunnud to  be  g iv en  to  th ose  zem in d ars w ith  w hom  a  s e tt lem en t is  m ade  

f o r  th e ir  ow n zem ind aries , it is impossible that Mr. Cowper, who appears, from 
the proceedings o f the Committee o f  Revenue, to  have prepared their 
report on the rights o f  zemindars, could have made the mistake supposed by 
Mi. Grant. Ih e  zemindary sunnuds referred to in that report were those 
given in the reign o f Akber, and under thtf'Company’ s Government, o n  th e  su e - 
(v is io n  o f  a  zem ind ar, and no mention is made in it o f  the B u n d ob u stee  su n 

n ed  which was usually denominated the A m iln am ah , or authority to manage 
mul receive the rents ot the estate under a settlement with Government 
for the public revenue. Mr. Grant was further himself mistaken in his

' eô X
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rmaticm, and the soundest political doctrines 
u ncn applied to tlic finances, or the state of civil 
society in Europe, though entirely foreign to the 
circumstances of this country in many fundamental 
points, the following observations are added by 
M r. Grant :-s-{£ Eirst, the grand material difference 0 
between us is on the nature of landed property.”  It  
is positively affirmed on the one side “ that the lands 
of these provinces are not the property of the East 
India Company as sovereign representative, but of 
the zemindars and other classes of the natives, who 
owe nothing to Government but a fixed portion of 
the net produce,” indifferently described in other 
parts of the work under the denomination of a quit 
rent, tribute, or land tax. This is declared to lie “  the 
main hinge on which the whole argument for the 
proposed settlement turns,”  and the author’s deduc
tions will be found to flow regularly from that posi
tion. But it must at the same time, in justice, be 
observed that it is the principle of this doctrine, as 
thought essential to the public interest, that seems 
to influence the ready belief of its constant admis
sion into the system of Moghul legislation rather

Btrange supposition that the bundobustce sun mid prepared by the superin
tendent o f  tlic filial sa, and approved by the Governor General and Conned 
in 1777, was in ten d e d  t o  s e r v e  a s  a  s u b s t itu te  f o r  th e  o ld  p e r m a n e n t  c o n s t itu -  

* t io n a l  f o r m  o f  zem in d a r;/  a p p o in t m e n t s ; or, in other words, for the r e m in d a r y

sr.niii'i', also called the clew a n ee  ev n n tu l, given to the principal zemindars on 
the original grant o f  a zemiudary, or on any subsequent succession. Sunuuds 

# *  o f  tllis description were still grunted, according to established usage, sub
sequently to the year 1777, when applied for by the legal heir, or other right- 

• fid successor to  zemindaries, independently o f  the amilnuuiali or bundobustce
sunnud, which, as observed by Mr. Graut in his concluding remarks on this 
instrument, “  being only for the annual settlement o f  tho revenue, was to he 
vouowcd accordingly every year.”  It  appeals extraordinary that his know- 

.  ledge Of this fact did not lead him to detect the error o f  the supposed sub
stitution.— ,!. II. II,

@
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I ..r'-tlian any solid proofs of t-lie fact, from what can bo 
deemed incontrovertible evidence, either official, 
written, or circumstantial; for, agreeable to an es
tablished European maxim, involving, however, a 
distinct secondary question, it is inferred that the 
proprietary uses of the soil would be incompatible 
with the actual sovereignty, and that a mind im
pressed with such a notion might not be open to 
conviction, though the point of right were other
wise determined by authority. On the other hand, 
in the political disquisition delivered into the Board 
in December 1784, relative to the northern circars, 
and to which I must beg leave frequently to refer 
when treating on the subject of Indian finance in 
general, the very reverse of the foregoing proposi
tion, in its more important as well as subsidiary 
affirmations, is formally set forth as incontestable 
on substantial specific grounds, admitting of an im
mediate, final or determinate issue. The sovereign 
ruler in all parts of Hindoostan, if not through the 
whole of Asia, unless it be in the Itussian domi
nions, is declared to be the sole virtual proprietor of 
the soil, not in the European feudal acceptation of 
the term, agreeable to which it hath lately been 
attempted to be qualified, implying a fictitious 
tenure as lord paramount, from whom all lesser 
holdings are supposed to be derived by every class 
of subjects, but in right and fact the real acting 
landlord, entitled to, and receiving from, the ryots 
or husbandmen a certain portion of the gross yearly 
returns of the country in money or kind, fixed on a 
medium in Bengal at one-fourtli of the whole pro
duce, according to a pecuniary estimation made 
about the year 1582, soon after the establishment

F
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the Moghul Government under Akher, and con

tinued thence without any deviation in the principle 
down to the present time, though it is much to be 
feared, the iniquitous practices of Indian landholders 

• may liavq clandestinely extended that original 
equitable standard. 0 It is further advanced as incon
trovertible that the zemindars, or the classes of 
natives hitherto considered the rightful proprietors 
of the lands, are actually no more than annual 
contracting farmers or receivers of the public rents, 
with stated allowances in the nature of a commis
sion on the receipts, and a small estate or portion 
of their territorial jurisdictions set apart for constant 
family subsistence, whether in or out of office, but 
never exceeding, in the whole, by an universal pre
scriptive law of the Empire, ten per cent, on the 
Mofussil collections ; and that to alter, or otherwise 
define, these fundamental, implicitly acquiesced in 
rules of financial jurisprudence in India, ascertaining 
the nature of civil tenures, the established mode 
of levying, and actual amount of the rental or 
yearly assessment of the land, would be no less 
impolitic, useless, and dangerous in respect to pro
bable future consequences than unconstitutional, 
unnecessary, and a wanton sacrifice of the dearest, 
most essential, interest of Government in the 
present moment.

“  The speculative opinion involved in this propo
sition will be subject to cavil, and can only be 
determined by reference to past experience, still to 
be unfolded to the world, or perhaps after all in
applicable partly to actual circumstances. But as 
to the mere matter of fact, here we must join issue.
A  question of the highest rights of sovereignty of



or in property, is depending ; and though 
we do not take our departure from the same point, 
it is but fair that we should start, as nearly as 
possible, on equal terms, in the same instant; or, 
in plainer words, that the burthen of proof should 
not rest entirely on the one side, while bare asser
tions may have been admitted on the other with
out previous investigation. Our different principles 
being then explicitly laid down or avowed, and 
the arguments in support of both, with respective 
proofs or illustrations, being free for public exam
ination and discussion, while the important object 
is one and the same, a candid ultimate decision may 
he the immediate result of an authoritative enquiry 
on the spot, to which I can anticipate the ready 
acquiescence of the author of the plan, even with 
the more assurance, that he seems to refuse in ad
vance his assent to the practical inferences of 
secondary consideration, to he drawn from what, in 
his understanding, would be an unfavorable deter
mination on the simpler points of fact. The parties 
eventually, and most interested on this occasion, 
compose the three principal orders of men in every 
subordinate State, the representative ruler, the 
landholders, technically or locally understood, and 
the whole body of husbandmen. To define the 
rights and privileges of the zemindars, &c., of India,' 
forming the only intermediate class of territorial 
subjects existing between the Prince and Peasantry, 
would be, in truth, to distinguish also those of the 
two latter descriptions of persons, by marking the 
common boundaries of all in the chain of mutual 
dependence, and where alone they arc capable of 
limitation, the higher extremes of despotism and

----
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the lowest of slavery being ever alike indefinite? 
Something like this, however, has been attempted 
in the political survey of the circars before referred 
to, and may again be loosely taken up in the 

. present disquisition; but, as we are persuaded that 
so great and jow erful a body of people, such as the 
more eminent landholders of Bengal, particularly 
those styled Rajahs, who have heen compared in 
dignity with the feudatory Princes of the German 
Empire in Europe, can never want special, able, 
and moie agreeable advocates to plead their cause, 
particularly while they are suffered to administer, 
"  ith uncontrolled authority, the unascertained 
revenues of their ample jurisdictions; so in this 
essay we mean rather to apply our reasoning to 
explain the immunities and relative situation of 
both the other corporate members of the commu
nity.” *

Appendix A P P E N D I X  No.  4.
No 4.

Minute from Extract from  M r. M a c k e n z i e ’ s  Minute, recorded
Kie. member of on ^ p roceed in g s  o f  the Committee o f  Revenue, 
tiie Committee dated the 21th March 1786.

Kuveuue.

The latter part of this query, relative to the 
rights of zemindars, involves a question of the first 

.magnitude and importance, and of which the 
sovereign alone, in a despotic State, is competent 
to decide, because it goes to ascertain the limits of 
his power in defining the rights of his subjects. 
The Company, in my opinion, possess equal rights 
to those formerly held by the Emperor, under the

* Sec the whole o f Mr. J. Grant's Analysis o f  the Finances o f  heni/al (from 
tin introduction to which tho extract annexed to Mr. Shore’s Minute is taken) 
in tin. Appendix to the Fifth Report o f the Select Committee 1812, No. 1,
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V> ancient constitution of the Moghul Government; 
eonsecjuently their will, witli respect to zemindary 
tenures, is absolute, and it rests with them alone to 
make, explain, and execute the law. I  am extremely 
concerned, therefore, that the question has been for
mally proposed to any class of natives of this country.
Hie imperial dewan of the Soobali is not only the 
first in dignity and power in matters of finance, 
possessing the most unlimited sway and control 
over the whole body of zemindars, their offices, and 
territorial jurisdiction, hut is virtually, in right, 
form, and fact, the sole arbitrary judge of what be
longs to the crown and landholders, in matters of 
revenue, issuing and cancelling, at pleasure, all 
sunuuds or writs of tenure, until the Emperor’s 
final decree be obtained, and actually the only per
son in the province, allowed to be the least capable 
of declaring what the Ituajul MoolJc, or custom of 
the country, is or should be, respecting the privi
leges or immunities of all subjects of the State, 
paying their rents into the royal treasury.

A P P E N D I X  No.  5. ^

Translation o f  a Finnan from  the Emperor A alu h - Translation of
GEER to RuSHIK I>ASS. L^mperoT

“ Our mind being very intent in promoting the Rnshik Ouss. 

cultivation and improvement of the country, and 
contributing to the welfare of all classes of people, 
we have been induced to institute inquiries into 
the present state of the administration, both in 
the districts appertaining to the royal exchequer, 
and in the lands of the Tyyooldars.* From the

* Members o f the Royal family holding laud in Jngeer, denominated Ty youl,
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’ report, of our officers, it appears tliat in all tlie dis-
tncts of our Empire tlie ameens (collectors of tlie rev- 
enue) are in tlie practicd of assessing tlie greatest 
part of tlie villages in a fixed sum at tlie commence
ment of the year (Tushlchees), forming their calcula
tion upon tlie estimated produce of the whole year, 
the quality of the land, and the ability of the ryots; 
and taking into consideration also the near approach 
of the season, with other local peculiarities. That 
in certain places, where the ryots are averse to 
this system, they fix their assessment (jim rna) by 
measuring the crops, or estimating the amount of 
the actual produce (K unkoot) ; and that in some 
few villages, the ryots of which are in a state of 
poverty, they exact an half or third, or two-fifths 
of the produce in kind. That at the end of the 
year, according to custom, they transmit to the 
ItoyalD  ufter the gross account of the settlement in 
money ( loomar jum m a nuctlee), under their own 
attestation, and that of the crorics, and under the 
signature of the cliowdries and canoongoes. It  
does not appear, however, that there has been 
transmitted any account of the lands of each per- 
gunnah, and the quantity cultivated, or any parti
cular statement of the Khurreef and Hubbee 
crops, distinguishing the proportion which the 
most valuable articles of cultivation bear to the in
ferior sorts, or any comparative account of the 
present crops, with those of the former year, nor 
any register of the number of cultivators ( 'Muza- 
rami) in each village, whether farmers (M ooslajiran), 
ryots, or others, by means of which a judgment 
may be formed of the actual state of each mchal or 
diyision, and the grounds on which the mutsud-
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dies grant deductions from tlie settlement, under 
tlie pretence of losses arising from drought, cold, 
or the cheapness of grain. By paying a proper 
attention to the state of the cultivators and culti
vation of each village, and discharging their duty 
with ability, so that all lands, capable of being 
rendered productive, may be brought into a state 
of cultivation, and yield their full produce, the dis
tricts will become fruitful, and the ryots be ren
dered easy in their circumstances; and such will be 
the increase of cultivation, that should any calami
ty befal the country, the destruction of a part of 
the crops will not be so severely felt. I t  is our order, 
therefore, that you make yourself acquainted with 
the particulars relating to each village, in the per- 
gunnalis of your dewanee and ameenee jurisdiction, 
and that you ascertain the quantity of land capable 
of cultivation, specifying what is actually cultivat
ed, and how much remains untilled, what quantity 
of the most valuable articles (jins-i-Jcamil) is pro
duced, and the reason why any part of the land is 
neglected. You will likewise ascertain the pro
portion of the produce collected during the admi
nistration of Toorenmul, the dewan of the Emperor 
Akber, and whether the duties (senjer) on merchan
dize, &c., are the same as were formerly levied, or 
whether they have been increased since the present 
reign. You will also ascertain the number of vil
lages that are cultivated, and how many are desolate, 
with the cause of their being so neglected. You  
will exert yourself in bringing the latter into a 
state of improvement, and in cultivating such 
lands as are capable of being rendered produc
tive, by entering into equitable engagements, and

' Cô X
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\ -l ' ’ strictly adhering to them. You will also cndeavouV  
to promote the cultivation of the most valuable 
hinds of grain. Wherever the wells have become 
useless, you will cause them to be repaired, 
and also. new ones to be dug, being careful to 
assess the revenue, to be collected from them in 
such proportion as will leave the ryots an 
equitable share of the produce. You will collect 
the revenues of Government at the period when 
they become due, but suffer no oppression to be 
exercised on the ryots. You will annually trans
mit registers, containing an account of the number 
of cultivators in each village, the quantity of lands 
cultivated and uncultivated (specifying whether 
it be watered by wells or by the rain), the propor
tion which the valuable articles of cultivation bear 
to the inferior kinds, the present stock of the 
implements of husbandry and other requisites for 
tilling productive land, the number of desolate 
villages that have been brought into a state of 
cultivation, and the particulars of any new assess
ment,* with the amount realized from them in the 
course of the year.

“ The following regulations are transmitted for 
your guidance; and you will consider them as in 
force from the K h n reef  harvest of the year N ee (an 
E el, being the eighth of the present reign, and 
you will likewise issue orders to the aumils of 
the jageerdars, enjoining them to collect the rents 
in the mode therein prescribed. F irst.— You will 
not receive the chowdries and aumils in private, 
but order them to attend in the dewan, or public

* Vz dnsfoor oof omul i-sabic ooncheh zecabek mocnrrv.r gushtek, What 
has been established above the former rule,
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; Iiull oi' audience. Y ou will direct that the inferior 
"ryots liave free access to you at all times, in order 
that they may become acquainted with you, and 
may represent tlieir wants without being obliged to 
have recourse to the mediation of another. Second .—  
You will enjoin the aumils to ascertain, at the 
commencement of the year, the number o f ploughs 
and the quantity of land in each village; and, if the 
ryots arc present, to urge every one, according to 
his ability, to increase the quantity of their seed, 
in order that the cultivation may exceed that of 
the former year, and also induce them to forsake 
the inferior kinds of grain (jins i-adnaj for the supe
rior (jins i-adla). I f  any of the ryots shall liave 
absconded, let the aumils inquire the cause, and 
prevail upon them to return. Let them likewise 
iirv ito the husbandmen (Kishctwi'vzan)  of the neigh
bouring countries to come and settle in their dis
tricts, and give them forest land (InmjnrJ to clear, 
upon such terms as will induce them to restore it 
to a state of cultivation. Third.— Y ou will enjoin 
Hie aumcens, deputed into the different pergunnalis 
to ascertain the produce (moujoodo.t) of each village, 
and the quantity belonging to each cultivator, and 
to assess them in such proportion as will be advan
tageous to Government, and at the same time easy 
to the ryot, after which, let them transmit the 
particulars of the settlement (B o ld  Jumma) to the 
Royal dufter. Fourth .— W hen the settlement is 
completed, you will enjoin tlie aumils to collect the 
dues of Government at the period fixed for paying 
each instalment, and not to suffer any balance to 
remain outstanding. Should any part of the first 
hist, or instalment be uncollected, you will realize

o
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' it with the second, and in the third kist you will 

collect the amount due for the whole year. Fifth.
Let them collect the balances of former years by 

instalments proportioned to the ability of the ryots, 
and urge +he ryots to discharge them at the periods 
agreed on. \  ou will superintend the realizing of 
these balances yourself, in order that they may not 
be suspended by the connivance or negligence of 
the arnnils. Sixth .— W hen you enter upon a survey 
of the pergunnahs in every village through which 
you pass, you will observe the appearance of the 
crops, the quantity they will yield freed), and the 
ability of the ryots, and take into consideration 
the amount of the jumma or settlement, in order 
that you may ascertain whether each individual has 
been equitably assessed. Should it appear that the 
chowdries, the moeuddums, or the putwarries have 
been guilty of any frauds, you will console the 
ryots and do them justice, and oblige the oppress
ors to refund their embezzlements. You will form 
the settlement of the present year, and make your 
estimate of the assets with fidelity and accuracy, 
and transmit the particulars to the presence, in 
order that we m aybe enabled to judge of the wis
dom of your conduct, and of the knowledge and 
ability of the aumccns. Seventh.— You will con
tinue such Inaum  and Nankar as has been con
firmed by the former khalsali administrations, and 
if our aumils have made any addition to it, you will 
ascertain what amount they have fallen in balance 
from the time of the grant of the jageers in assess
ment, and what sum they have received deductions 
for on account of deficiency of assets, or calamities, 
and if the amount shall appear exorbitant, you will



YA^rtse such recent addition to ho resumed, or dis
continue the whole in future, till such time as they 
shall have restored their pergumnahs to their orig
inal state, when you will transmit an account of the 
same to the presence that rewards may be bestow
ed on every one according to his merits. Eighth .—  
You will direct that Sicca Rupees, of the reign of 
Alumgeer, be paid into the Treasury; but should 
they not be procurable, you will receive such rupees 
of the reign of Shah Jchan as are current in the 
markets, levying a cess for the difference of ex
change between them and siccas. You will on no 
account receive into the Treasury rupees short of 
weight. But if any delay shall arise in the collec
tions from sending the rejected rupees to the bazar, 
you will deduct the amount of the actual deficiency 
(from the ryots), and cause them to bo exchanged 
in your own presence. Ninth.—-If (winch God 
forbid) any calamity, whether proceeding from a~ 
divine or human cause, should bcf'al the country, 
you will enjoin the aumeens and aumils to preserve 
with care such part of the crop as may be saved, 
and having ascertained the amount with accuracy 
to form the settlement upon the Ilus-ta-bood or 
present assets, not subject them to a second cala- 
rnity by leaving the adjustment to the canoongoe, 
chowdries, mocuddums, and putwarries, hut see 
that justice is done to the ryot, and that he is pro
tected from loss, and that the dishonest be debar
red from embezzlement. Tenth.— In  order to pre
vent deviations from the pottahs, the levying of 
undue charges, and other forbidden cesses by which 
the ryots are oppressed, you will cause the aumeens, 
aumils, chowdries, canoongoes, and mocuddums, to

l (  J j f  j l  ' RIGHTS OF LANDUOLDHES. ffl V V
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enter into written, engagements, binding them- 
selves to refrain from collecting more than the 
amount specified in the " pottahs, or levying any 
of the prohibited cesses. Should any one attempt 

■ to revive these practices, and refuse to desist upon 
the receipt of your orders, you will report their 
disobedience to the presence that they may he 
dismissed from their employments, and others he 
appointed in their room. Eleventh .— You will 
cause the Hindoo accounts to he translated into 
Persian, in order that you may ascertain the M ajh  
and B ehree  levied on the amount of the settlement, 
and all other charges and douceurs that have been 
exacted from the ryots ; and whatever may he the 
amount, you will cause it to he inserted in the 
Treasury accounts, and debit the aumccns, aumils, 
zemindars, &c., for such part of it as they may 
have appropriated to then own use. You will en
deavour to obtain the original gross accounts 
(JcaghusikhcmJ of every village in each pcrgunnali, 
and cause them to be translated; and should there 
he some few villages, the accounts of which you 
cannot procure, owing to the absence of the put- 
warry, or any other cause, you will estimate their 
produce by an average calculation of that of the other 
villages, and enter the amount so estimated in the 
Toonutr or rent-roll. Let it he the business of 
the dewan to keep the Toomar or rent-roll, being 
careful that it is drawn out according to the estab
lished forms ; and whatever the aumils, chowdries, 
canoongoes, mocuddums, and putwarrics have ap
propriated to their own use beyond their authorized 
perquisites, let him oblige them to refund the 
amount. Twelfth .— You will transmit an account
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^ J | ^ s u c h  aumecns, crorics, and treasurers wlio 
XY : Continue to discharge their trust with fidelity, 

and regulate their conduct according to the above 
directions, in order that they may receive the re
wards due to their integrity and good conduct. 
You will also particularize those who adopt the op
posite line, in order that they may he removed from 
their offices, and called to account, and receive an 
adequate punishment for then- mal-administration. 
Thirteenth .— frou will he careful that the accounts 
and papers are regularly made out, and brought up 
at the proper periods. Wherever you reside, you 
will cause an account (roz-namclich) to be kept of 
the daily receipts of the revenue from the land, and 
the duties on merchandize, and the price currents 
of the different kinds of grain. You will direct 
the daily accounts of the collections, and the 
amount collected, to be transmitted from the pcr- 
gunnahs at the end of fifteen days, the cash ac
count of the treasurer, and the statement of re
ceipts and balances, at the conclusion of every 
m onth; and the toomar jumma, the moojmil or ab
stract, the jummabundy or settlement, and the re
ceipts and disbursements of the treasurer at the 
expiration of each harvest; and having obliged 
the aurnils to refund whatever may have been 
improperly disbursed, you will transmit the whole 
to the presence. You will further be careful not to 
allow the accounts of one harvest to remain un
closed until the arrival of another. Fourteenth .—
^ ou will receive the accounts from such aumeens, 
aumils, or treasurers as may have been removed, 
and after carefully scrutinizing into them, oblige 
them to refund such sums as have been improperly
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x ^ , .« ^ /  charged. You will then transmit an account of 
the sums so recovered from the person dismissed to 
the royal offices, that he may receive an acquittal 
from the dufter. Fifteenth .— You will transmit the 

■ dewanee accounts (NoonJchah-i-clewanee) according 
to custom, at the end of each harvest, completely 
adjusted and authenticated with your own seal and 
signature.” A t what period this ordinance was 
issued I  cannot ascertain at present. It is found' in 
a variety of Persian manuscripts.

J. SH O R E.

Appendix A P P E N D I X  No. G.
No. 6. •

Assessment A sses sm en t o f  th e  S oob a h  o f  B e n g a l , m a d e b y  T ob ren m u l, 

i 'G8“ eUgttHn A . D .  1 5 8 2 .*

Kbalsah Lands ... ... Sircars 1 9 ; pergnnmihs 082 ; Its- 03,44,200
Jngeer Lands ... ... (interspersed in tbe above districts) ,, 48,48,892

Toomar Jumma o f tlie Emperor Akber, Rs. 1,06,93,152

And in 1038 A sses sm en t o f  tlie S oobah  o f  B en g a l , m a d e b y  S u lta n  S n ja h ,

A .  JD. 1 G 5 8 .

K h a l sa h  L a n d s .
KhtdsahLands, according to

tlie assessment o f Tooren- Rs.
iiml, Sircars ................ 19, perglis. 082 Rs, 63,44,2G0

l ncrease on the said lands, in 
consequence o f a new IIus- 
ta-bood made by Sultan 
Sujali, comprised in minute,
lKTL'unnali sub-divisions... „  301 9,87,162

--------------  73,31,422
K iia l sa ii A n n e x a t io n s .

From the aide o f  Orissa 
(rated according to an 
original jumma kliurcb 
obtained in Orissa for the 
Aumily year 1112, or A.
1). 1707b — ;-------

Carried over . .  73,31,422

* Taken from Mr. Grant's Analysis. It  is exclusive o f five Sircars o f Orissa 
then annexed to, but afterwards dismembered from Bengal.

■ e°^X



■ • ■*'r e ,,Rs. Rs.
^ , , . . Brought forward ____ 73,31,422
Imculparah (part) ... sircars 1 perghs. 3 l  i i  G09 
Jlaljcteah ditto ............... 1 ... 189,4-32
1‘ " sc00r7 ........................... .... ... »  4 25,285
Jellaory ... ... ... 1 7 r>3 90i
Rmnnah ...........................1 3 23,?272
Bustl,1“ ........................... 1 ... 4 12,422

— — -------------4,15,021
G 38 ----------

From the side o f Ashfim ' 4,lj>'921
(rated according to an ac
count formed at tlio com- 
nienccment of the present 
century),

Kooc-h Beliar ... 1 c,.r  a 0>r>~ni
Bengal Bhoom 1
Deccan Hole ... \ -  \

- ®hikry ........... ::.i ::: 2 *£$£
Kamro°P ......................... .... ... 3 31.4S1

“ 7 ------- -----------  5,30,020
ODYPOItE, &e.  ̂ 256

Odypore 1 4 <30 RRn
Morad Kliana ..................1 ... 2 9g’®®®

-  ~  — ------1,08,314

a S  ...............................  5 59,146
........................... .... „  2 3,21,322

Sircars o i i 14,35,593
•L'geer nds as in the reign ofT k b er ’ ... 843 48°892

Total improved assessment o f *
Sultan Sujah, Dauras, 52,16,3G,280, or Rs. 1,31,15,907*

A P P E N D I X  N o .  7 .

js l ia c l  account o f  th e settlem en t o f  B en g a l, in clu d in g Jageers , Assessment 

f r o m  the B en g a l  y e a r  1 1 0 7 , to th e B en g a l y e a r  1 1 2 8 , in -  m i T l m . "  
e lu s iv e ;  o r  f r o m  A n . B om . 1 70 1  to  1 72 1 .

* . Es. A. G. C.
Amount assessment of 1107, or A. D. 1700 ... 1,18,09,125 12 6 1

Deduct decrease in 1108 80,584 6 8 O

„  . 1,17,28,541 5 18 1
Net increase in ditto ... 3,21,447 15 9 3

U08 or A. D . 1701, total assessment................ 1 ,20,49,989 5 8 0
N et increase ................  4,29,262 9 3 2

See lurthcr details ot the assessment o f Sultan Snjah, as settled in 1658, 
m Mr. Grant’s Bengal Analysis.
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\ C v ® ^ v y  Its. A. G. (a ) 1  J
X ^ ? ..;pjp89 or A. D. 1702, total assessm ent............... 1,24,79,251 14 11 1

Net increase ............... 61,767 0 17 1

1110 or A. D. 1703, total assessment ...............  1,25,41,018 15 8 2
Net increase ............... 1,14,550 0 12 0

1111 or A. D. 1704, total assessm ent............... 1,20,55,509 0 0 2
Net increase ............... 13,500 13 10 3

1112 or A. D. 1705, total assessm ent................  1,20,09,009 13 17 1 a
Net increase ............... 740 5 0 2

1113 or A. D. 1706, total assessm ent............... 1,26,69.809 2 17 3
Net increase ...............  6,838 1 13' 0

1114 or A. D. 1707, total assessment...............  1,26,76,047 4 10 3
Net increase ............... 200 1 19 1

1115 or A. D. 170S, total assessm ent...............  1,20,76,853 0 10 0
Net increase ...............  718 2 16 2

1116 or A. D. 1709, total assessm ent............... 1,26,77,571 9 6 2
Net increase ... ... 1,152 13 19 0

1117 or A. D. 1710, total assessment ... ... 1,20,78,724 7 5 2
Net increase ... ... 7,21,450 8 17 3

1118 or A. D. 1711, total assessment ... ... 1,34,00,175 0 3 1
Net increase ... ... 26,703 0 9 2

1119 or A. D. 1712, total assessm ent............... 1,34,20,938 0 12 3
Net increase ... ... 1,43,149 14 15 2

1120 or A, D. 1713, total assessm ent............... 1,35,70,087 15 8 1
Net increase ...............  1,429 10 4 3

1121 or A. D. 1714, total assessment ... ... 1,35,71,517 9 13 O
Net increaso ... ... 3,08,030 10 13 1

1122 or A. D. 1715, total assessm ent............... 1,38.79,548 4 0 1
Net increase ...............  59,852 12 15 2

1123 or A. D. 1716, total assessment ... ... 1,39,39,401 l l  3
Net increase ... ... 88,394 0 11 X

1124 or A. D. 1717, total assessment ... ... 1,40,27,795 1 13 0 #
Net increase ... ... 2,074 7 0 0

1125 or A. D. 1711, total assessm ent............... 1,40,29,809 3 19 0
Net increase ...............  483 10 10 3

1120 or A. 11. 1719, total assessment ... ... 1,40,30,353 3 9 3
Net increase ... ... 60,973 9 14 3

1127 or A. 11. 1720, total assessment ... ... 1,40.91,320 13 4 2
Net increase ............... 17,867 15 9 3

1123 or A. D. 1721, total assessment ... ,.. 1,41.09,104 12 14 1

i f  IIARINGTON’S ANALYSIS. I n y
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'l o f Hie particulars of the increase from 110? B. S . or 
A. JJ. 1701, to 1128, or 1721, inclusive.

o
Rs. A. G. C.

I" crease. .................................................................  21,23,351 15 9 3
.........................................................................................  57,027 2 17 2

®atta .................................................................  21,518 0 2 3
Nuzzerannah ...  ........................  . ... 62,049 4 14 2
Abwaub Foujdarry ........................................  40,126 13 0 2
x nee of Articles..................................................... 23,321 2 11 0

Profit on Cowries...................................................... 52,058 15 0 0

Total increase ... 23,80,053 C 10 0

Assessment of 1107 1,18,09,125 12 0 1
Deduct decrease in 1108 80,584 0 8 0

-  1,17,28,551 5 18 I

1,41,09,194 12 14 1

#
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Particulars o f  the Increase staled in the Abstract. ■ f

---------- I
Ifncretsesupposedto Dustoor Knssoor on 'S'‘'vai' bcin£: '! ’ c Torvi.

Checki v.us. o^mithe Hust-a- Hooadcftwnn. Zemlndary. Abwab. Jugcers! °

Ks A G C JRs. A. G. C. Ks. Rs. A. C. Ks. A &. C. Rs. A. G. C. A. 6. (, ^

Hoorehedabacl ......................  6,13,491 a 8 3 ..............  ......  ......  i «*“• 3 16 1 16-845 10 4 ° 7 18 # %
Hooghly ................................... 1,73,613 13 19 1 *8.434 1 16 0     10,981 1* 0 0 10.290 14 10 0 2,27,230 12 4 1 £

Jessore ..................................  9,020 7 9 1 15,110 4 11 2     24,416 15 18 0 6.142 8 14 2 55,190 4 .6  1 g

Bhoosnth ................................ 53,491 2 3 5 8,318 12 0 0 MO ......  72,755 1 5 1 1,501 4 0 0 1,30.879 ?  8 3 ^

AkOemogUT ........................  63,042 15 9 1 20,853 11 15 0     63,993 11 10 0 2,865, 0 17 0 1,50,660 13 5 * £
11 ini *2 Ifi 0 ••• *25,951 13 8 0 &5Islamabad................................... 14,846 4 10 0 .............. ......  ......  A1>105 *  u .............. • >

29,705 9 13 0 fc*
Eunder Balasore........................ 29.705 9 13 0 .............. ......  ......  .............  ..........  p

«n«8 1> 12 3 o 312 11 1 10 48,336 S 10 0 £
Hijelee ................................... 37,955 15 10 1 .............. ......  ......  8-068 A“ J tr.

33,9.89 7 IS 1
Gurree Baree ........................  33,989 7 18 1 .............. ......  ......  .............
Jehangeernagur ........................  58,080 13 G 0 5,336 2 3 0 ....... 3,472 3 4 3 1,50,3S8 0 18 1 ..............  1
Covagaot ...................................  122,005 6 5 1 17,378 11 12 0 18,488 ....... 1.16,8M 13 11 1 0,612 0 10 0 2,SI,020 2 IS 3

Burn,van ...................................  134,851 12 5 2 .............. ......  ....... ".O H S 12 8 0 64,528 6 4 1 3,25,418 14 17 3
.............  1G.369 9 15 0Sylhflt ,|, a.a III a*. .... . atiaaa.aa aaaa.a

Total ... j 13,09,680 6 3 3 84,433 15 9 2 19,298 3,472 2 4 3 5,73,106 3 11 1 1,17,101 S 4 1 21,23,380 12 14 1

w
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A P P E N D I X  N o .  8 . a pM iH
No. 8.

Extracts from  a narrative o f  the transactions in ân-ativell0of 
Bengal, during the Soobahdarics o f  Azeem-us- ^ “̂ idur- 
shan, 8fc., translated by IIr. Francis Gladwin, 
and published in Calcutta, l|S58.* Govemmmt

Page 43.— Subalidary of Moorsnecl Kuly Khan KuiyKiuin,ui- 
commonly called Jaffer Khan. Khanfimto

1726f
, “ ]?or the purpose of making a fuller investi

gation of tlie capacity of the lands, he ordered the 
zemindars into close confinement, and put the col
lections into the hands of Bengally aumils, who 
executed Taliuds and Mocliulkas. The revenues 
were paid immediately into the exchequer by these 
aumils; the zemindars being deprived of all inter
ference in the receipts and disbursements. When 
he had thus entirely dispossessed the zemindars 
from the management of the collections, his aumils 
and their officers made an actual measurement of 
all the lands in cultivation, as well as of those called 
Benjer, and obtained information of the ability of 
every husbandman in every village throughout the 
soobah. To those who were so distressed as to be 
unable to purchase the necessary implements of 
husbandry, or grain to sow tlicir land, he advanced 
tuckavy, and by this humane attention to the 
wants of individuals, cultivation was increased, and 
the revenues, consequently, augmented, lie  made 
an exact Hus-ta-bood, or comparative statement of 
the collections of former years with the present, and 
conformably thereto, his aumils collected I lie pro
duce of every harvest immediately from the bus 

» The original was written By order of Mr %  VaomUurb, wliou lie 
wa8 Governor of Bengal.

' Cô X  v
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" ^  bandmen. lie  resumed all tlie extra expenses of
the zemindars, and gave them a Nankar barely 
sufficient for a subsistence: Thus, by the augment
ation of the revenues, by his attention to the sayer 

. 01 duties, and by considerable retrenchments in the 
expenses of every department, he brought prodi
gious sums into the treasury.”

T’/'ye 50. “  Moorslied Kuly Khan continued <o
make the collections through his aumils, by displac
ing the zemindars, with a few exceptions, when he 
found them worthy of trust and confidence. He 
admitted of no charges of scbmicly, nor for the main
tenance of an army. Two thousand cavalry and four 
thousand infantry were sufficient for all his pur
poses. Nazir Alimcd, who had been originally a 
foot soldier, was able to enforce payment of all 
the revenues of Bengal. The regulations and 
orders of Moorslied Kuly Khan were so absolute 
that the most refractory trembled in his presence, 
and his commands so implicitly obeyed that it 
was sufficient to send a foot soldier to sequester 
a zemindary, or punish an offender, at the greatest 
distance. He did not allow the inferior zemindars 
even public access, neither did lie permit the 
Kajalis, or any of his own officers, to be seated in his 
presence.”

Vacjc 58.— “  He prohibited all zemindars and 
Hindoos from riding in palkecs, and allowed them 
to make use only of straight bamboos for their 
ehowpalas.”

Page 59.— “ n c  put strict moliussils over the 
muisuddies, aumils, eanoongocs, and their officers, 
and coillining them in the cutchcrry, or in the
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dewan-khana of cliehelsetoon,* wlicrc they were 
refused victuals and drink, and not suffered to 
perform the other necessary calls of nature. Hir- 
carrahs were also employed to discover if any of the 
mohussils were bribed to allow them even a drop of 

, • water; and they were sometimes kept in this man
ner so many days as to he brought to the point of 
death, and reduced to skin and hone. I f  their ser
vants brought them any sustenance with the con
nivance of the mohussils, if discovered, they were 
seized by the hircarralis and severely punished.
To these severities were added the cruelties of N a
zim Ahmed. He used to suspend the zemindars by 
the heels; and after rubbing the soles of their feet 
with a hard brick, bastinado them with a switch.
In the winter lie would order them to he stripped 
naked, and then sprinkled with water; and housed 
also to have them Hogged till they consented to pay 
the money. Moorshed Kuly Khan employed none 
but Bcngally Hindoos in the collection of the reve
nues, because they are most easily compelled by 
punishment to discover their malpractices, and no
thing is to be apprehended from tlicir pusillanimity.
^  hen he discovered that an aumil or zemindar 
bad dissipated the revenues, and then falling in bal
ance, was unable to make good the deficiency, be 
compelled the offender, his wife, and children to 
turn Maliomcdans.”

Page GS.— “ Seif Khan being appointed Govern
or of flic province (Purncab) with the most ab
solute powers, expelled from the zemindary of Eecr- 
nagur the son of Beer Sail, who had rebelled, and

; * Literally, forty pillars (lie NewubV' palate at Mooiubedabatl.



opposed him in arms in several actions. lie  fol
lowed tlic example of Jatfer Khan, and imprison
ing all the zemindars, collected annually, from 
Purneah, eighteen lakhs of rupees, the whole of 
which was at his disposal. He afterwards extended 
the boundaries, and considerably increased the 
revenues. The zemindar of Morung, intimidated by 
his power, gave no molestation, which enabled him 
to clear away the jungles, and bring into cultiva
tion large tracts of land at the foot of the mountains.
Jafter Khan' was fully apprized of those augmenta
tions of the collections, and allowed Seif Khan to 
enjoy them, whilst he, in return, always showed 
great respect to the soobalidar. Every year he paid 
a visit to Jaffer Khan at Moorshcdabad, with whom 
he lived upon terms of brotherly affection.”

N«;i! soobah- Page 128.— No.ib Sohahdary o f  Shuja TJddeen
<lury of Slum _ _- ,  ,
Khan, i72G. Moliummed Khan.

“ He commenced his Government by taking com
passion on the zemindars, and setting them at 
liberty. After accepting from them a nuzzeranah, 
and upon their agreeing to an increase upon Jailer 
Khan’s settlement of the revenues, he gave them 
leave to return to their respective countries. The 
zemindars, some of whom had been years in con
finement, were glad to purchase their release at any 
price. Ik sides the profit arising from the jngeers, 
with the extra collections, under the descriptions of 
Imarat (buildings), Karkhanehjaut (workshops), 
and Nuzzeranah (an offering or present), there was
actually paid into (lie Royal Treasury, through the 
house of Jnggut Sett, a crorc and fitly lakhs of 
rupees.”

(if * ) »  VfiT
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A P P E N D I X  No.  9. Append*
No. 9.

Note on the mode o f  investing a zemindar on the modLunvcln 
authority o f  Bode Mul, one o f  the ablest and'^ff ZQmm' 
best informed o f  the Khalsa officers, to which is 
annexed a translation o f  the grant f o r  Ike zeniin- 
dary o f  Eajhashy. * *

Upon the demise of a zemindar, liis heir or 
heiress transmitted an account of the event in a 
petition to the dewan of the soobah and the roy- 
l’oyan; or if landholders of the first rank, to the 
soobahdar himself, with letters to all the principal 
men of the court, soliciting their protection. To 
an heir, or heiress, who paid a large revenue to the 
State, the soobahdar returned answers of condolence, 
accompanied with an honorary dress to the former, 
and with a present of shawls to the latter. Letters 
to a similar purport were transmitted by the dewan 
and the roy-royan. After performing the funeral 
rites of the deceased, the heir, if of ago, was presented 
to the soobahdar by the dewan and the roy-royan ; 
and after receiving the beetle leaf and an honorary 
dress, was permitted to assume the management 
° f  the affairs of liis zemindary. Minor heirs and 
heiresses received the honorary dress and shawls, 
above mentioned, through the agents deputed for 
that purpose to the court of the Nazim. Zemin
dars of a secondary rank were entitled only to a 
pair of shawls and a perwannah of condolence 
from the soobahdar; and for those of an inferior 
class, an answer from the roy-royan, accompanied 
with the beetle loaf, was deemed sufficient.

The zemindars succeeded to their zemindnrios
by right of inheritance, but until they consented to

' e°^X
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: ^ o payment of ihe peisheush, or line of investiture 
to the Emperor, and a proportionate nuzzeranah or 
present to the Nazim, neither the imperial firman 
of confirmation was granted them, nor were tliey 
permitted to substitute tlieir own signatiu’c to the 
public accounts in lieu of that of their predecessors.
It oftcu happened that several years elapsed before 
the demands of Government could he adjuster!.
The officers of the dewanny, in addition to .the 
peisheush and nuzzeranah, swelled the account with 
claims of arrears due from the deceased zemindar, 
and from which they seldom receded, till they had 
exacted from his successor all that it was in his 
power to pay. These preliminaries being adjusted, 
the zemindar presented a petition to flic roy-royan, 
praying for a sunnud of investiture. The roy-royan 
referred his petition to the ser dufber dewanny, or 
chief mutsuddy of the dewanny duftcr, with orders 
to examine the contents and prepare separate 
papers of agreement for the royal line, or peisheush,
&c., and the nuzzerannah, or present for the soobali- 
dar. These papers being drawn out and copied 
fair were returned to the peshkar. The pcslikar, 
either alone, or in conjunction with the dewau, 
presented them to the soobahdar, who superscribed 
the petition with the words sunned nuveesuud, “  let 
them write a sunnud,”  or, be nuzzerdcramud, “  it 
has been seen,” and the papers of agreement for 
the peisheush and nuzzeranah, with the letter soad, 
and returned them to the duftcr.

The ser duftcr, or chief mutsuddy, upon the 
receipt of the above papers, thus authenticated, 
directed the canoongoes to draw out the hiikeek/U 
jnmmu toomaree, or rent-roll of the zemindary,

' g°̂ Tx
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attested with tlieir official signatures; and called 
upon the zemindar for a muchulka, or obligatory 
deed, binding himself to observe the conditions of 
his grant, and for a security bond for his appear
ance, which was generally signed by the eanoon- 
goes of the district. . „

The above deeds being executed, the dewan, or roy- 
royan, directed the officers of the duftcr to draw out a 
f e r d  sewal, or application, at the bottom of which a" 
copy of the petition was inserted in angular lines, ex
tending over three-fourths of the breadth of the 
paper. In  the remaining co-partment, or the right 
side, called the Jiasheah, was specified, in abstract, 
the number of the mehauls or districts, and whe
ther granted in whole or in part, ha tufseel ikismut 
wa dcrobust, and in the bariz, or middle of the paper, 
the amount of the jurnma or settlement, under 
which followed, a particular account of each 
mehaul or district. The ser dufter then numbered 
the papers of the sewal in figures, on the left cor
ner at the top of the page, and submitted it to the 
dewan, or peslikar, for his perusal. The dewan or 
peshkar presented it to the soobalidar, who super
scribed in the centre sunnud he dehund wamarooz 
derga toala nemayund: “  Let them grant a sunnud 
and represent it to the royal presence or if the 
imperial firman was not petitioned for, only t he 
words sunnud he dehund; “  let them grant a sun- 
nud and after writing the number of the papers 
contained in the sewal on the right corner, returned 
it to the dufter. The mutsuddies then prepared a 
fn rd  liuheehd, or statement of the particulars of 
the grant (in conformity to the sewal) wliich was 
presented to the dewan, who wrote over it much-

i
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'-^tdka wa zaminee mcioafuk zctbitah geviftah snnnticl 
be dehund: “ having taken the customary muchulka 
and seciuity.let them grant a s n n n n d o r  only be 
dehund 1 0 a be geerund : “ let them grant (a sunnud) 
and take (a muchulka).” A t the bottom, a copy of 
the sewal was inserted in angular lines, after which 
followed the particulars of the mehauls, &c., as 
described in the ferd sewal. The foregoing papers 
are called the Lowazimah-i-sunnud, or the vouchers 
to the different officers of State for preparing the 
grant, and are inserted on the hack of the sunnud, 
which is drawn out in the form and manner 
following : —

The see dufter or chief inutsuddy, joined together 
with gum a sufficient number of rolls of paper, 
dividing the -whole into four co-partments, by 
doubling it into folds from the top to the bottom.
On the side intended lor the reverse, one span and a 
half,, from the top was left plain, being the space 
called the peshanee, or front. Under this space the 
roy-royan (more properly called the peshkar of the 
Klialsa) wrote in large letters zimmun noweesund:
“  let them write the zimmun,” or short recital of 
the grant. The mutsuddies then wrote the zimmun 
in the two middle co-partments of the roll. Under 
the zimmun, on the right corner of the second co
part meat, called the hasheah, were inserted the 
number of mehauls, particularizing such as were 
granted in the whole or in part.

Then followed the sewal, the liukcekut, the 
muchulka, the zaminy, or security bond, the cuboo- 
leeut, or agreement for the peislikusli, written in an
gular lines, comprized in two-thirds of the middle 
co-partments, and in the middle of the roll called

(If fn i  , (ct
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t he banz3 the amount of the jumma, after which 
followed the particulars of each mehaul iu the zyl, 
or foot of the roll, being the conclusion of the 
vouchers inserted on the hack of the sunnud. The 
Roll, thus endorsed, was sent to the moon.shco of 
the soobahdar, who wrote the muttun >or text, or 
body of the sunnud, inserting at the bottom the 
day of the month, and the year of the reign, to 
which was sometimes added the era in general use 
throughout the soobali. A t the end of the line con
taining the date, the soobahdar affixed his official 
maik, called byz, denoting the conclusion of the 
sunnud, as also his approbation of the whole trans
action, and the dewan affixed his seal at the top 
of the sunnud. The zemindar then deposited a copy 
of the sunnud in the drifter, authenticated by the 
sLal of the cauzy, or under his own signature, or 
that of his agent. The mutsuddies upon the receipt 
of this copy inserted the nishan-i-dewanee or dew- 
anee mark, on the back of the original sunnud, in the 
margin at tire bottom of the roll, specifying that on 
such a date a copy was registered in the dufter. 
Under the word U reekh  or date, the peshkar or roy- 
voyan signed the letter dal. On the left of the dew- 
•nice mark was inserted that of the lmzzoor nonces (an 
officer who kept written proceedings of all business 
transacted by the soobahdar), and subscribed by 
him with the letter H . the initial of his official ap
pellation. The sunnud, being thus completed, was 
delivered to the zemindar by the peshkar of the 
dewan.” *

This paper was printed in the Appendix to Mr. Rouse's dissertation 
published iu 1791, with an acknowledgment o f  the receipt o f  it fVoin 
Mr. Shore,
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Translation Translation o f  a simnud, under the seal o f  the Newah 
ry suimud, S ofraz l\ hou,, Dcicun o f  -the Soobah o f  Retigal, 
Sndarofhc dated the 27th o f  the month Rumzan, ire the 
the^i-o'ign of ^  lh !/e a r  ° f  the Reign o f  His Majesty Molmm- 

mud Shah, or A . 1). 1735-6. Superscribed— “  It  
1785- has been -seen.”  -

To the mutsuddics of affairs, and the officers en
trusted with public transactions, for the time being 
and to come, to the canoongoes, mukuddums, and 
husbandmen of the Pergunnah. Bnjshahye, &c., be- -  
longing to the Soobah of Bengal, the Paradise of 
Kingdoms, be it known that, in consequence of the 
find sewal, which has been signed by the noble and 
princely Shujia ud Doulali, Mohtimun ul Muluk, 
Sliujila ud Been, Moliummcd Khan, Behadur, 
Assud Jung, Nazim of the Soobah, and agrec- 

^  ably to which the furd hulceekut and mucliulka
have also obtained signature (the contents of all 
which are endorsed therein), the service of the ze- 
mindary of the aforesaid pergunnah has been con
ferred, since the decease of Bnmjcewun, and in con
sideration of a peishcusli, &c., and the balances and 
the annual jumma of the pergunnah above mention
ed, according to the annexed endorsement, on the 
first among his contemporaries, Kamkunt, the 
adopted son of the aforesaid person, to the end 
that, duly attending to the duties and functions of 
that service, he may not bo wanting in the most 
minute particle of diligence and assiduity; that he 
pay into the royal treasury the peishcusli, &c., and 
the balances according to kistbundy, and discharge 
year by year, at the stated times and periods, 
the due rents, after receiving credit for the 
muzcoorat, nankar, &o., agreeable to usage; that 
he observe a commendable conduct towards the

' Gô X
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class of ryots and the common people ■ at large, 
and employ himself diligently in expelling and 
punishing the refractor^, and exert his utmost 
endeavours that no trace of thieves, robbers, and 
disorderly persons may remain within his bounda
ries ; that he conciliate and entourage the ryots 
and promote the advancement of cultivation, the 
improvement of the country, and the increase of its 
produce ; that he take special care of the highroads, 
so that travellers and passengers may pass and 
repass in perfect confidence; and if at any time the 
property of any person shall be stolen or plundered, 
that he produce the thieves and robbers, together 
with the property, and delivering the latter to the 
owner, consign the former to punishment; that in 
case he do not produce them, he himself become res
ponsible for the property; that he exert his vigilance 
that no one be guilty of drunkenness or irregularities 
of behaviour within the boundaries of his zemindary ; 
that he refrain from the exaction of the abwabs 
prohibited by the imperial court; and that he deli
ver into the dufterkhannah of Government the offi
cial papers required, conformable to custom, signed 
by himself and the canoongoes of the soobah. It is 
therefore required of the aforesaid persons that 
they regard the above-mentioned Ilamkunt as 1 lie 
authorized zemindar of pergunnali Enjshahye; and 
considering him as invested with the duties and 
functions appertaining thereto, that they receive all 
papers regarding that pergunnali, signed by him, 
as genuine and authentic. Let them, therefore,

• look upon these injunctions as obligatory, and 
obey them agreeable to instruction.*

* A nother translation of this sunnud, and its accompaniments, somewhat 
different in terms, but. the same in substance, is piven in the Appendix to Mr.
Urant's  In q u iiy  in to the n a tu re  o f  zanindu/jj tenures, No. HI. ii,

-
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Agreeable to the furd sewal signed by the no
ble and princely Slmjfta ud Doulah, Mohtimun ul 
Muluk, Shujaa ud Deen, Mohummed Khan, Bclia- 
dur, Assud Jung, Nazim of the Soobah, and the furd 
hukeekut and mucliulka signed in conformity there
to (the contents of all which are herein fully record
ed), the zemindary of the pergunnali of JR aj shah ye, 
&c., belonging to the Soobah of Bengal, the Para
dise of Kingdoms, has been conferred, from the 
time of the decease of Itamjeewun, upon his adopt
ed son Bamkunfc, on his consenting to a peisheush, 
&c., the balances, and the jumma year by year of 
the aforesaid pergunnali, agreeable to the annexed 
particular.

Derobust Mclials ... ... !)G

’ Kismutiah ditto.'.. ... (is

Total Meluils ... .104

"'tic funt ' Contents o f  the Furd Sewal.
BGWttl.

Eamkunt, the adopted son of Ramjecwun, the 
deceased zemindar of Pergunnali Rajshaliye, &c., be
longing to the Soobah of Bengal, the Paradise of 
Kingdoms, lias presented to the exalted presence a 
petition (the contents of which are herein record
ed), representing his acquiescence in a peisheush, 
eve., and the balances and the annual jumma of the 
aforesaid pergunnahs, agreeable to the annexed 
particulars, in the hope of obtaining a royal fir
man and a perwannah for the zeiuindary, from (lie

' Gô X
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- ^4fme of the decease of the aforogaid liamjeewun.
In respect hereof, what arc your commands ?

Derobust Metals ... ... 90

Kismutiah ditto... ... 08 O

Total TVTehals ...*161 "

Contents o f  the A rzee or Representation. The Arzee.

3?rom_ the time of my elevation at the decease 
ot llamjeewun, zemindar of the Pergunnali of Kaj- 
shahye, &c., in the Beugal year 1137 to the end of 
1110, I  exerted myself diligently and paid up the 
revenues ol the khalsah and jageer mchals without 
a balance at the stated times and seasons: hut 
since the pergunnalis of the aforesaid zemindary 
are variously and widely dispersed, among the dis
tant eliuklas, within the boundaries of powerful 
zemindars, and owing to my not having yet been 
honored with a sunnud confirming me in the ze
mindary, my ryots are molested, my boundaries 
by the above-mentioned zemindars infringed, and 
my gomastalis and husbandmen prevented attend
ing to the cultivation of the lands, and improve
ment of the country, with full confidence and se
curity ; I  am therefore hopeful, from your favor 
and kindness, that I may be honored with a royal 
firman, and soobahdary and dewanny perwannah, 
lor the zemindary of the aforesaid pergunnalis, to 
the end that I  may appear with credit and dignity 
among my equals. In the hope of obtaining the 
above-mentioned deeds, I  agree to the royal peish- 
eusli, &e., together with the balances, and the an-

& °
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nuol jumma of Jhcso pergunnalis, agreeable to 
tlie annexed particulars.

Peishcush, &c., in consideration of ob- Rs, A. G. C.
taining a firman and perwannah ... 12,03,378 1 11 0 

Peishcush, fie. ... 10,10,000 0 0 0
Balances incurred

by Ramjeevvun 1,92,378 1 11 0

As above ... 12,03,378 1 11 0 

K istbundy.

Es. 1,75,000 to be paid annually from 
• the year 1141 to 1146 inclusive.
One laldr by tbe end of Phaulgun, and 

tlie sum of Rs. 75,000 at the time of 
making the remittances toHisMajcsty 
in the month of Jeyt. Amount of six 
years5 payments, 10,50,000 0 0 0

Payable at the time 
of making the 
remittances to 
Court in the 
month of Jeyt
1147 ... 1,53,378 1 11 0

As above ... 12,03,378 1 11 0
Annual jumma of tbe Klialsah and

Jagecr Mehals ... ... 18,53,325 10 11 3

Total ... 30,56,703 12 2 3

D ivision into M al and Peishcush.

Mai, viz., balances ... ... 1,92,378 1 11 0

Carried over ... 1,92,378 1 11 0



^

* Rs. A. G. C. " ' '
Brought forward .. 1,92,378 1 11 0

K is t b u n d y . »

Rs. 27,500 to be paid 
annually from the year 
1141 to 1146; amount 
of 6 years’ payments, 1,65,000 0 t) 0 

Payable in 1147 ... 27,378 1 11 0

“ As above ... 1,92,378 1 11 0 
Annual jumma ... ... 18,53,325 10 11 3

Total Mill 20,45,703 12 2 3

P e is h c u s h ,  v i z .

Peishcush ( to His
Majesty) . ..  _  8,17,000 0 0 0

Nuzzerannah Soobah-
TTd*ny •• -  R6v,000 0 0 0
Hukul Vizarut............... 27,000 0 0 0

Total Peishcush 10,11,000 0 0 0

K is t b u n d y .

Rupees 1,47,500 to be 
paid annually from 1141 
to 1148 inclusive; a- 
mount of 6 years’ pay-

 ̂meuts...........................  8,85,000 0 0 OPayable in 1147 ... 1,26 ,000  0 0 0
As above ... 10,11,000 0 0 0

Total ... 30,56,703 12 2 3

Payable,

X â e ■ e° 5 x
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X ^S ^w icn lars of Peishcusli, &c., in considers- Rs. A, G. C. 
lion of obtaining a firman and perwan- 
nab ... ... ... 12,03,378 1 11 0

Peishcush, &c. ... 10,11,000 0 0 0
Balance in the time of

RamjeewAin ... 1,92,378 1 11 0

As above ... 12,03,378 1 11 0 
K is t b u n d y .

Rupees 1,75,000 to be paid annually from 
the yearI14I to 1148 inclusive, a lakh by
the end of Bhangun, and the sum of _ I
75,000 at the time of making the re
mittance to court in the month of 
Jeyt. Amount of 6 years’ payments 
Rupees ... ... 10,50,000 0 0 0

Payable at the time of 
making the remit
tance to court in the 
month of Jeyt 1147 1,53,878 1 11 0

As above ... 12,03,378 1 11 0 
Jumm.a of, the Khalsah and Jageer Me- 

lials payable annually, agreeable to the 
accounts signed by thecanoongoes, ...18,53,325 10 11 3

Total ...30,50,703 12 2 3

D ivision  into M ai and Peishcusli.

Mai, viz. Balances ... ... Its. 1,92,378 1 11 0
*  K i s t b u n b y .

Rupees 27,500 to be paid annually from 
1141 to 1146 inclusive, amount of 6 
years’ payments ... 1,65,000 0 0 0 

Payable in 114 7 ... 27,378 1 1 1  0

As above ,,, 1,92,378 1 11 0

Carried over ... 1,92,378 1 11 0



Rs. A. G. C 
Brought forward ... 1,92,378 1 11 0

Jumma payable annually ... ...18,53,325 10 11 3

Total ...20,45,703 12 2 3
Peishcush, &c., viz.,

Peishcush ..r 8,17,000 0 0 - 0
Nuzzeranah Soobah-

darry ... ... 1,67,000 0 0 0
Huhul vizarut ... 27,000 0 0 0

Total — ----- — 10,11,000 0 0 0

Kistbundy.
Rupees 1,47,500 to be paid annually 

from 1141 to 1146 inclusive, amount 
of 6 years’ pay

ments, ... ... 8,85,000 0 0 0
Payable in 1147 ... 1,26,000 0 0 0

As above ...10,1 1,000 0 0 0

Total ... 30,56,703 12 2 3

Contents o f  the Furd HnJceekut. n™Lkut!d

T he zemindary of pergunnah Rajshahye, &c., 
belonging to the Soobali of Bengal, the Paradise of 
Kingdoms, having been conferred, in conformity to 
the furd sewal, signed by the noble and princely 
iShuj&a ud Doulah, Mohtimun ul Mululc, Shuj&a ud 
Been, Mohummud Khan, Bchadur, Assud Jung,
Nazim of the Soobah (the contents of which arg> 
hereunto annexed), upon Bamkunt, the adopted son 
of Ramjeewun, from the time of the decease of the 
latter, in consideration of his agreeing to a peish
cush, &c., the balances, and the annual jumma of 
the above-mentioned pergunnah, agreeable to the 
account hereunto annexed, the aforesaid person

I f  J !  I RIGHTS OP LANDHOLDERS. 75  .
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\ v J l l ^ y ^ S ° ^ a*n a perwannah. In  regard to p r e O  
.. paring a deed of that kind for the zemindary of 

the pergunnahs in question, after taking a m uch- 
idka and Cabooleeut, in conformity to custom,
55 W h at may be your commands ?”

Durobust Mehals ... 9 g
Kismutiah ditto ... ° _ 03

Total ... 164

Peishcush, &c., in the hope of being honored
with a royal firman, and with a perwannali, viz :__

Rs. A. G. C. Ks. A. G. C.
Peishcush, &c. ...10,11,000 0 0  0 
Balances during the 
time of Ramjeewun, 1,92,378 1 11  0

—--------------------- - 12,03,378 1 11 0

K is t b u n d y .

Payable between the years 1141 anil 
1146 inclusive, at the annual in
stalment of 1,75,000 
Rupees ... 10,50,000 0 0 0 

Payable iri the
year 1147 ... 1,53,378 1 11 0

As above ... 12,03,378 1 11 0

Jumma of the Khalsa and Jageer Me
hals, payable annually agreeable to 
the Statement signed by the canoon- 
gocs of the Soobah ... 18,53,325 10 11 3

Total ... 30,56,703 12 2 3 '

Then follows a specification of the mehals with 
the rent of each, composing the null or rent, and 
a specification of the. peishcush. After which 
follows a muchulka, or obligation, executed by 
the zemindar.
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F o r m  o f  t h e  m u c h t j l k a .

;
“  I? who am Ramkunt, the adopted soil of the

deceased Ramjeewun, the zemindar of Pergunnali
Rajshahye, &c., Khalsa and Jageer Mehals, in the
Soobali of Bengal, the Paradise of Kingdoms,

•

“ Whereas thfe zemindary of the aforesaid per- 
gunnahs, from the time of the decease of the above- 
named Ramj eewun, and on my acquiescing in a 
peishcush to the Royal Sirkar, and in the balances, 
and yearly jumma of the aforesaid mehals, accord
ing to the specified endorsement, has been confer
red on me,

“  Do agree and consent; of my own accord and 
inclination, and do give in writing, that punctually 
attending to the duties and functions of that service,
I will not neglect, or he deficient in, the most 
minute particle of diligence and assiduity. I  will 
observe a commendable conduct towards the body 
of the ryots, and the inhabitants at large; and 
employing my assiduous endeavors in expelling and 
punishing the refractory, I will exert myself in 
such a manner that not a trace of thieves or rob
bers shall remain within the boundaries of my 
zemindary. I will use my utmost diligence to 
conciliate and encourage the ryots ; and to promote 
increase of cultivation and the improvement of 
agriculture. I  will take such especial care of the 
liigh roads that travellers and passengers shall pass 
and repass in perfect confidence and safety ; and 
that no instances of robbery or murder shall 
occur. If, however, (which God forbid) the pro
perty of any person shall be plundered or stolen, I

r



1 produce the thieves or robbers,together with the 
property ; and delivering the latter to the owner,
I will consign the former-to punishment; or in the 
event of my failing to produce them, I  will myself 
be responsible for the property so stolen or plun
dered. *1 will exert my endeavors that no person 
be guilty of drunkenness, or irregularities of any 
kind, within the boundaries of my zemindary. I  
null discharge year by year, at the stated times and 
periods, jtlie due rents of Government, after receiv
ing credit for the muscooraut agreeably to usage ; 
and lastly, I  will transmit to the dufter klianali of 
Government the official papers required, conform
ably to custom, under my own signature and that 
of the canoongoes of the Soobah. I have therefore 
written these few lines in the nature of a mucliulka- 
caboolceut, that recourse may be had thereto when 
occasion shall require. Dated the 22nd of Itumzan 
ul Mubaruk, in the 17th year of H is Majesty’s 
Reign.

Durobust Mclials ... ... 96
Kismutiah ditto ... ... 68

Total ... 164

Peishcush in the hope of being honored with a

firman and perwannah, viz. :—

Peishcush , .Its, 10,11,000 0 0 0

Balances ... 1,0?-, 378 111 0
----------------------  12,03,378 1 11 0

Carried over ... 12,03,378 111 0

HARINGTON’S ANALYSIS. (



“ Rs. A. G. C. *
Brought forward ... 12,03,378 1 1 1  0 

ICistbundy.

Payable between the years 1141 and
1146 inclusive, at the rate of Rs.
1,75,000 per annum. Amount of six #» 9
years’ is Rs. 10,50,000 0 0 0r

Payable in the yea/
1147 ................. 1,53,378 1 11 0

As above 12,03,378 1 11 0

Jummayearby year ... *18,53,825 10 11 3
• _________________
Total ... 30,56,703 12 2 3

(Translated)

12(Ji April, 1787. A . CALDECOTT,
Deputy Translator,

A P P E N D I X  No.  10.
“ By the terms of the sunnud, a zemindar is Appendix 

to receive credit for certain articles under the head Mr. Shore's 
of Mnzkoomt, or particulars. Amongst these the aiiownm™ to 
Nankar is included, although in some sunnuds it is under the 

expressed, Nankar, &c. An inspection of the par- 
ticulars of these remissions, as they stood in the Nankar- 
Bengal year 1131, or A . D. 1724, when the assess
ments of the province, exclusively of Jageers, 
amounted to Rs. 1,08,87,071-2-3-2, will prove 
that the amount was inadequate to defray the 
charges of collection; which, as nearly as I have 
heen able to ascertain, amount upon an average 
to 41  or 5 per cent, on the gross collections. In  
some places they are less; in others as far as 7, 8,
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; p? 9 per cent. The annexed account is drawn otic 
with, a view to sliow the nature of these charges; 
and though the distribution may not be perfectly 
accurate, it is sufficiently so for the purpose 
required. There are only two articles in it, which 
can properly be deemed applicable to the zemin
dar’s private disbursements; viz. —

Rs. A. G. C.
Nankar ... ... 60,063 9 11 0
Dustoor zemiiulary ... ... 23,087 7 0 0

Total ... 83,150 0 11 0

And this was the whole allowed to all the zemindars 
in Bengal.

I cannot trace when the Nankar was first set
tled upon the zemindars. The term, I believe, does 
not occur in the Ayeen Akbery; but it is mention
ed in the Ordinance from the Emperor Aurungzeb 
to Bushik Das as having long existed; a proof 
of error in the author of the history of Jaffeer 
Khan’s administration, who asserts it to have been 
settled by him. The word Nankar is compounded 
of Nan, which means literally bread, or subsistence; 
and Kdr, business ; and seems to imply, that it was 
a reward for services. Upon this definition it may 
be contended that it was conferred on the zemin
dars for their services as officers of the State; and 
that in this sense they could not be deemed proprie
tors of the soil. But it may be reconciled, on the 
principle of the sovereign’s right to the rents of 
the land, and that of the zemindar to the property 
thereof; and then it will amount to no more than 
this, that the sovereign, either in reward for the
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■•::C.,^«to.ctuality of tlic zemindars in discharging their 

rents, or as an inducement to them to be regular 
and exact, separated a portion of the land from the 
general rental of the country, subject to no claims 
of revenue, and allowed it to he held as such by 
the zemindars. This explanation is conformable 
to the meaning of Nankar, which we may also con
sider a separate territorial jurisdiction conferred 
upon the proprietors of the soil. After all, the 
Nankar may have been conferred on an occasion 
when Government employed its own officers in the 
collections, and took the management of the reve
nues out of the hands of the zemindars. I  cannot 
discover any rates of proportion by which it was 
gi anted, neither does it appear to have increased 
with the augmentation of zemindary jurisdiction, 
as far as I  can discover from an examination of 
the records. I have annexed a particular account 
of the Nankar of Raj shaky e, which remained nearly 
the same when the zemindary was conferred upon 
Ramkunt. The amount of the nuzzerannah, which 
he engaged to pay, was 10,11,000 exclusive of the 
balances due by his predecessor, being Rs. 1,92,378. 
Besides this, the douceurs to the Nazim and his 
officers must have been considerable. His allowance 
° f  Nankar would never have sufficed to provide for 
Bis subsistence, and for the reimbursement of these 
expenses. This indemnification must have arisen 
from the profits of the zemindary, and his claim to 
them have been tacitly acknowledged. This instance 
fr not quoted as a general rule for deciding the 
nuzzerannah to be paid by every zemindar. I believe 
that to have been regulated by the estimate formed 
° f  the opulence of the new zemindar, and of the

L
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profits of his rental; whilst, on the other hand, it is 
probable that the allowances made to liim, under 
the bead of Nankar, werG often regulated by favor.”

Abstract o j the MuzJcoorat, or remissions upon the jum m a o f  
B engal, as they stood in the y e a r  1131 B . S. or A . B .  1742, 
divided into d istinct heads f o r  the elucidation o f  the nature  
o f  these rem issions.

I -— Am ount applicable to the zemindar’ s p r iv a te  disbursements.

Rs. A. G. C. Rs. A. G. C.
1. Nankar ... 60,062 9 11 0
2. Dustoor Zemin-

dary ... 23,087 7 0 0
3. Remissions ... 9,432 5 4 3

---------------------------- 92,582 6 3 3
11. — Am ount considered as charges o f  collection.

Rs. A. G. C.
1. Mokuddumy ... 29,028 7 16 2
2. Rykan ... 15,327 7 10 3
3. Dufterbund ... 4 2 13 0
4. Mehmany ... 43 5 0 0 .
5. Serinjamy ... 165 8 5 0
6. Jurady ... 49 6 9 0
7. Deegwary ... 528 6 11 2
8. Rahdary ... 802 8 0 0
9. Chowkeedary ... 141 0 0 0
10. Advances to

Molungees ... 2,257 11 II 0
J1. Cow-keepers ... 1,129 7 12 0
12. Behry-bandy ... 5,293 7 1 2
13. ChargcsofSalt . 55 0 0 0
14. C’heragy ... 134 7 10 0

---------------------------  54,960 6 0 1
I I I .— Canoougoes.

Neemtuky of Canoongoes * 31,763 12 0 0

Carried over ... 1,79,306 8 8 0

' (fiT
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Brought forward ... 1,79,300 8 8 0
I V .— Charily, being a remission on the jum m a.

1. Ayma ... 14,142 6 6 3
2. Enam ... 1,077 9 4 2
3. Cuddum Russool 75 5 5 0
4. Khyrat . . .# 275 2 12 0„ 4
5. Rozeena ... 1,065 2 10 3
6. Muddud Mash 10 0 0 0

,  ---------- ■-------------  16,445 9 19 O

1,95,752 2 7 0

A c c o u n t  o f  t i i e  M u z k o o r a t  o f  R a j s h a h y e  f o r  t h e  s a m e  y e a r .

1. Am ount applicable to the zem indar’s p r iv a te  disbursements.

Nankar ... 11,624 8 9 0
Dustoor Zemindary 22,600 0 0 0

34,224 8 9 0
2. Amount considered as charges o f  collection.

Mokuddumy ... 13,484 11 2 1
Pykan ... 2,274 12 17 3
Dufterbund ... 4 2 13 0
Mehmany ... 43 5 0 0

— ----------  15,806 15 13 0

3. Canoongoes.

Neem Tuky ... 7,075 0 3 0
4. Charily, being a remission on the jum m a.

Ayma ... 3,048 3 8 3
Enam ... 706 0 1 2
Cuddum Russool ... 42 8 5 0
Cheragy ... 12 0 0 0
Ehyrat ... 6 7 10 O

----------- _-------  3,815 2 17 1

Total Muzkoorat ,. 60,921 11 2 1

' e° i x
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Comparative Statement o f  the Jumma and N ankar o f  the 

fo llow in g  p rin cip a l Zemindars.

— __________________
Dnstoor

3DUr' Zemindary. ToW - Jumma-

----------------- L----------i_________________ ___________________  I

Rs. A . G. C. Bs. A. G. C. Es. A. G. C. Es. A. G. C.

Rajsnahye ... 11,624 8 9 0 22,000 0 0 0 34,224 8 0 0 10,45,395 7 2 2

... 19,000 5 19 0 487 7 0 0 19,487 12 19 0 20,21,010 12 0 3

navi‘y  Pumea ... 3,717 2 3 1 ..............  3,717 ,  ,  ,  ^  #

Lushkerpore ... 505 3 1 1 a  . .Mo  d 1 10 ..............  555 3 j  10 144_248 217  3

Beerblioom 1 448 5 n 0 . . .,448 u 0   1,448 5 0 o 3,60,292 4 12 0

Bibhonpore ... 658 10 0 0   65g 10 0 0 1,29,823 13 1 8

Esoofpore ... lfM o 12 5 1   1,620 12 6 1 1,87,507 5 10 0

Mahomed Shahy ... 407 is  10 2   407 15 10 2 1,15,144 7 2 0

Okerah ... 3.300 5 2 3 ..............  3,300 s  2 3 u u  2 ~

m

Calculation o f  the rate p e r  cent, which the N ankar hears to the 

Jumma o f the fo llow in g  Zemindars.

Rs. A. G. C.
Eajshahye ... ... ... 2 0 2 1

Burdwan ...................  ... 0 15 8 1
Havily Purnea ... ... ... 0 14 0 2
Luslikerpore ... ... 0 6 3 o
Beerhhoom ... ... 0 0 1 1 5

Biehenpore ... 0 8 2 1
Esoofpore ... .................... 0 12 19 0
Mahomed Shahy ... 0 5 13 o

0kerah -  .................... 0 19 11 3
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No. 11.
The annexed extracts from the proceedings of Extracts fromx the proceed-

the Patna Council will afford some information res- >ngs of the 
pecting the malikanah. When the lands of Behar council of 
were given in farm, and the zemindars ajrd talook- ing the nllow- 
dars dispossessed of their lands, an allowance of u”pt°0f “ ^os- 
ten per cent, was paid for the latter. The Patna S L ! 1'"11 
Council observe upon this rate as follows :— “  This 
we’ understand to he the ancient allowance, agree
able to the constitution of the country Government.”

Some questions and answers from a Native are 
also added.

J. SIIOEE.

Extract from the Eatna Consultation, muter date the 
5th November 1770.

“  Agreed that the following form of agreement 
shall he entered into by renters; and that in 
such parts of the country as shall not ho rented, 
perwannahs he written to the several aumils that 
the collections shall he made, according to that re
gulation, from the ryots; that whatever allowances 
to servants, &c., are necessary, he paid from the 
sircar, and no separate collections whatever he 
made on that account.”

POEM  OP THE AGREEM ENT.

“  I ------ having rented--------in the Soobali of Behar,
for the sum of-------, in. full of mal and alnvab,
foujdarry and dehdarry, chuklcmany and meh-



many, &c. (exclusive of the birmoter, &c., charity 
lands), do hereby engage that I  will pay the said sum, 
fussul by fussul, and kist by kist, without any pre
tence whatever. I will besides pay the several pro
prietors according to custom ; and agreeable to a 
separate paper the russoom of the cauzies of the 
sudder and mofussul canoongoes ; and the allow
ance of pensioners, &c., muzkoorat. I  will either 
agree with the ryots, and give them fixed pottahs 
u ith their own consent, including cesses, &c., as 
v ell as the rev enue; or else, where the ryots do 
not chose to enter into such an agreement, I will 
collect from them in kind, taking only 2 2 }  seers in 
the maund, and leaving the other 17^ seers to the 
ryot, not subject to any deductions whatever. 
W ith respect to small zemindars and talookdars, I  
will settle the rents with them if we can agree 
upon the terms ; or if we cannot, I  will take the 
taloolc into my own hands, and make them an al
lowance of five per cent, on the produce. I  will 
collect no fines, nor possess myself of the effects 
of people dying without heirs ; fines and all such 
effects belonging to the sircar.”

Extract from a letter o f  the Governor General and 
Council, dated Fort William, Mil February 1771.

“ In the agreements which you have entered 
into with the farmers, we observe that by one of 
the articles, the zemindars and talookdars are put 
too much under the power of the farmers, who are 
allowed to settle such terms with those people as

X-5*6 ■ Go5x
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snail be most for tlieir interest; and if they cannot 
agree on those terms they may take the talooks 
into their hands, on maldng an allowance to the 
talookdars of five per cent, on the produce for their 
subsistence. A s  such 'a  power may, and an many 

,  places undoubtedly will, be exerted to the preju
dice of the petty zemindars and talookdars, we 
desire that in your next agreements with the far
mers, on making a new settlement, this article mav 
be amended.”

E xtract from  the Patna Consultation, under date 
the 2nd March 1771.

“ By every information we can obtain, the far
mers would never be able to adjust.tlieir rents with 
the talookdars, unless they were indulged with the 
alternative 'of taking their lands under their own 
management; and there is less reason to apprehend 
any inconvenience from this system, because the bad 
debts and expenses to which they subject them
selves by so doing, makes them always more disposed 
to come to an agreement with the talookdars, if they 
will consent to adequate terms. However, if they 
approve it, we will in future fix ten per cent, instead 
of five as the talookdar’s allowance, and this we 
understand to be the ancient allowance agreeable to 
the constitution of the country Government. It is 
true this would occasion some small difference in 
the amount of the revenue, but this difference, we 
believe, would be fully compensated by the addition 
it would give to the value of landed property, and 
the security which would from thence arise against 
outstanding balances. ”



r
x  5i ffM Extract o f  a letter f  rom the Governor cmd Council, 

dated Fort William, 13//* May 1771.

“ Tlic regulation for ’obliging the farmers to 
allow the talookdars ten per cent, where they shall 
take the farms into their own hands, we entirely 
approve of, as it is much more just and equitable 
than the former allowance.”

------------- •
Extract from  the Patna Consultation, under date 

the Mh June 1771.

“  In the future engagements ten per cent, shall 
he allowed to the talookdars, agreeably to your 
orders. W e  propose also, if you approve, to make 
them engage that (if the Government should think 
proper) they will continue to hold their farms a 
fourth year on the same terms as the third. W e  
mean this with a view to prevent them from being 
guilty of exaction in the pergunnahs the third year, 
on a supposition that they will he no longer inter
ested in their welfare.”

Revenue Board, 
true copies,

J. H . H A R IN TO N ,
Sub-Secretary.

Answers o f  B u s t e r a m , Darogah o f  the D efter  
Arnonut, to questions stransmitted in a letter 
from  the President o f  the Board o f Revenue, 
under date the 2Glh November 1787.

Q u e s t io n s . A n s w e r s .

1st.— Prom what period When the Emperors 
has the mulikanab, first dispossessed the

1*1 Mk /a s  IIARINGTON’S ANALYSIS. I
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Q u e s t io n s . A n s w e r s . I I a L j

received by the zemin- rajalis of Hindoostan, 
dars in Beliar, been first and introduced regula- 
allowed ? tions for settling the

zemindaries after their 
,  own manner;- th ey parti

cularly favored the pro
prietors of the lands, 
and demanded a small 
share of the revenue.
W hen the country was 
flourishing, the E m 
perors ordered the rents 
to be collected in 

’ proportion to the pro
duce, and zemindars 
began to represent their 
embarrassments. In  
consequence it was fix
ed that, in ease the 
zemindars were incap
able of making en
gagements, they should 
receive an allowance of 
malikanah. But cen
turies having elapsed 
since that period, it is 
hard to compute the 
number of years, or 
specify the names of 
the Emperors.

2nd.— j) 0 the proprietors The proprietors of 
of the jageers, and jageers and ultumghas

M



Questions. A nswers.
ultumglias, universally pay malikanah, and 
pay malikanah to the’ sometimes allow them 
zemindars, or allow possession of lands; and 
them possession of mali- the holders of aymas 
kanah lauds ? * have usually alienated,

when they first got the 
lands, a proportion of 
them as malikanah, but 
sometimes have paid 
the zemindars the 
amount in money. The 

• other rent-free land
holders grant, in the 
same manner, a propor
tion of land, and some
times an allowance of 
money, to the zemin
dars.

Jagiieees.

3rd.— State some specific Gliolam Gliose, bro- 
instances of the amount ^ 1C1‘ Rajah Ameer 
paid to the zemindars ^llah, zemindar ot vil- 
py the jageerdars, and âS'° Jelalpore, &e. per- 
ultumgliadars, on ac- gunnah Gob, and vil- 
count of malikanah, in laSe Uniawun, pergun- 
the form of an account, ua^ l ncha, annexed to 
noticing the names of t,le Jageer of Asudul- 
botb, the amount paid, lah Khan, &c., descend- 
and amount of the ja- ants of Shaker Ui
gurs and ultumglias, lah- receives malika

nah, estimated at the 
rate of 25 rupees per

’ Gov \
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cent., pursuant to au- 
® cient custom, notwith

standing 25 per cent, 
is infringing tlie regula
tions. The other ja- 
geerdars in the same 
pergunnahs pay also in 

•» that proportion. The
custom originates from 
this circumstance—  
when a sequestration of 
their estates took place 
in former times, the pre
decessors of the above 
zemindars showed great 
indulgence and favor to 
the ancestors of the 
present proprietors of 
the jageer lands. Glia- 
lam Ghose receives ma- 
likanah also account 
village Obrona, &c., 
pergunnah Munoura, 
attached to Nabob Moo- 
suffer Jung’s jageer, 
estimated at the rate of 
ten rupees per cent.

U l t u m g h a s .

Modnarain, Nyt Sing,
Deria Sing, and Aubry- 
narain, proprietors of 
villageSeeta,pergunnah



Questions. A nswers.
Gyaspore, attached to 
tlie ultumgha of Shakir 
Khan, deceased, are al
lowed ten rupees per 
cent. account malikan ah.1
Sheik Cueum A lly  and 
Sheik Basawun, pro
prietors of village Co- 
riapore, pevgunnah Sah- 
jehanpore, ultumgha of 
Raja Kyalerarrij are al
lowed ten rupees per 
c e n t ,  m  a 1 i k a n a h. 
Kawul, Baulchund, &c., 
proprietorsof Bursapore, 
pergunnah Gyaspore, 
ultumgha of Serajud- 
deen, receive ten rupees 
per cent, account mali- 
kanali.

A v  mas.

.Teearoy, Beekaroy, 
and Buktearoy, pro
prietors of Currumpora, 
Havilly Azimabad, 
aymah of Mirza Afzul 
A lly  Khan, held pos
session of malikanah 
lands at the rate of ten 
beegas per one hundred 
for many years.

' G° t f e X
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Questions. Answers.
4 th.— Are there any ze- The zemindars have 

mindars now in Behar ® had possession of their 
in possession of lands lands for centuries, but 
which existed as zemin- malikanah has. not ex-

o

dary before the year isted s for so long a
1550 English style ? period. Enam and Nan-

kar villages have been 
,  appropriated to the ze

mindars for many years, 
but some have been at
tached by former rulers, 
some resumed by the 
Company, and some 
are still retained by the 
proprietors.

bth.— You must deliver a This will appear from
copy of the general the accompanying co
form of a grant for a pies of jageer sunnuds 
jageer, with remarks, as required. The va- 
specifying any admitted nations which subsist 
variations from the gen- are as follows— Some 
eral rule. grants are restricted to

the death of the pro
prietor, some depend 
on his dismission, and 
some specify the pro
vision of the royal ward- 
robs as the condition 
of the tenure. In other 
grants, the word dis
mission, &c., is admit
ted. Sometimes the

' Goi x



Questions. A nswers

number of villages are 
inserted, but in gen
eral they are not men
tioned.

4 COPIES.

Jageer sunnud of Ea- 
jali Skitabroy.

Ditto of Abu Maliom- 
med Khan, Mutabic of 
Mahommed Daood’s 

jageer.
Ditto Mahommed Tuc 

ky Khan.

Appendix A P P E N D I X  No. 1 2.
No. 12.

of Mahorae- A OTHOEITIES OP MAHOMED AX L aw OX LANDED PROPERTY.
respecting Verbal translation from  the Arabic.landed pro-

ill the book A hazanutul re way ah, it is writ
ten tributary land is held in full property by its 
owner, and so is tithed (or decimated) land. A  sale, 
a gift, or a charitable device of it is lawful, and it 
will be inherited like other property.’ Thus in the 
book Alhamadeeyah is a passage quoted from At- 
mukeet (a work of the lawyer Mahommed) ‘ lands 
are held in full property (or in fee simple) by them. 
They shall inherit those lands, and shall pay the 
tribute out of them.’ And in the book AlJchaniyah, 
it is written ‘ The sovereign has a right of property 
in the tribute or rent.’ So in the book Maclen-i- 
Bharh-ilcmz, it is written— ' A  town and district

’ Gô X
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^^miexed to it shall not he sold by the sovereign, if it 

pay tribute or rent to the Crown ; nor shall it be 
given, nor inherited, nor’  shall it belong to the 
royal dominions, for inheritance is annexed to pro
perty, and he who lias the tribute from ihc land 
has no property in the land ; lienee it is known 
that the king has no right to grant the land which 
pays tribute, but that he may grant the tribute 
arising from it.”

A P P E N D I X  N o .  13.  Appendi*
No. 13.

Translation o f  copy o f  a Firm an issued by the E m p er-  Translation 

or  A a t,ttm G e e r  to M o h u m m e d  H o s s e i n , in the yea r  issued-by 

1079 I li jr a  {A. D .  1668-69), containing direc- or auu™  

lions for the collection o f  the K h era j or revenue , y e a r 1079
J  o f  theH ijra,

and the Oshur or tithe.*  or a . d ,
1G6S-69.

“ The Almighty Power having disposed our 
mind to rule the Empire according to the principles 
of justice and the law of the prophet, we have 
deemed it expedient to issue our royal edict to all 
officers entrusted with the management of affairs 
throughout the regions of Ilindoostan, directing 
them to levy the revenue, or kheraj, in the mode 
and proportion enjoined by the holy law and the 
tenets of Huneefali, as laid down in the following 
Articles

First.— You will deport yourself towards the ryots 
with kindness and humanity, and by wise regula-

* R em a rk  by M r . Shore .— '“  The original from which this translation is 
made is inserted in th cM irat Ahmedy, a History o f  Guzorat, and is addressed 
to the dewan o f that province. The principles o f  finance, as here stated, are 
agreeable to the laws o f  the Mahomedans ; and the firman was issued soon after 
Aurungzcb’s accession to the throne o f Hindoostan. The original is very in
accurate, and in some places scarcely intelligible. The terms applied to the 
revenues in it are at present obsolete.”

'V  <|§jj y f y  RIGHTS OP LANDHOLDERS. 0 5  I



\\ ’ j-'Wiis and practical expedients, encourage them  
- to extend their cultivation, so that no land capable 

of being rendered productive may remain unculti
vated. Second, — A t the commencement of the sea
son, you will ascertain whether the cultivators are 
employ ed in their cultivation, or appear inclined to 
neglect it. I f  they possess the means, you will in
duce them to cultivate their lands by encourage
ment, and to those who require assistance, you will 
afford it. If, upon inspection, you shall find that, 
though possessing , the means, and blessed with a 
favorable season, the ryots neglect their cultivation, 
you will have recourse to threats and punishment, 
lo u  will inform the proprietors of land (Arbab- 

. i-zem een) paying a fixed revenue (E h era j MowuzzvfJ 
that they will be obliged to pay the revenue whe
ther they cultivate the land or not. Should it ap
pear that the cultivators are incapable of furnishing 
the means of cultivation, you will assist them with 
money, taking security for the same. Third.— In  
lands paying a fixed revenue ( E heraj MowuzzvfJ if 
the proprietors (.Arbab-i-zemeen)  are unable to fur
nish the means of cultivation, or shall have abscond
ed leaving the land uncultivated, you will give it 
to another, either on lease (Ijarah), or for cultiva
tion ( ZeratJ. In the former case, you will levy the 
revenue ( E h era j) on the leaseholder ; and in the 
latter, on the share of thejaropiietorfl?isseh-i-malikj, 
giving the overplus ( TitimmehJ to the proprietor.
Or you will substitute a person in the place of the 
proprietor, who may cultivate the land, and after 
paying (the revenue (E h era j) appropriate the over
plus to his own use. W hen the proprietors of the 
land ( Arbdb-i-zemeen) shall have acquired the moans
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^ ^ ^ ^ u l t i v a t i n g  it, you will cause it to be restored 
to them. I f  a person shall have absconded leaving 
his land uncultivated, you' will not give it in lease 
{Ijarali) during that year, but in the next. Fourth.
— W here land continues to remain uncultivated, you 
will ascertain if it be a part of the highway; and, 
in that case, you will consider it as an appendage 
of the towns and villages in order to prevent its 
being tilled. Should it not come under this descrip
tion, and be incapable of yielding a produce suffi
cient to indemnify the cultivator, you will exempt 
it from the payment of revenue (K heraj) ;  but 
should such land be capable of yielding a sufficient 
produce, or have been originally unproductive, in 
both cases you will enjoin the proprietor (if he be 
forthcoming, and possessed of sufficient means) to 
bring it into a state of cultivation. Should there 
be no proprietor to the land, or should he be un
known, you will give it to some person capable ol 
rendering it productive. In such case, if the lease
holder be a Moosulman, and the land so given be 
contiguous to lands paying the tithe {cLrazee Osliu- 
vee), you will rate it as Oshur, or tithe land ; if to 
revenue lands (A razee K heraj cc ), or if the lease
holder- be an infidel {K afir), you will assess it as 
Kheraj, or revenue land. Should it not be liable 
to the payment of IClieraj, you will limit your pre
sent demand to a certain sum on each beegah, which 
is called IClieraj llolm lta, or an adjusted revenue; 
or you will collect a certain portion of the actual 
produce, as an half, which is called K heraj M oca- 
simah, or rateable revenue. Should the proprietor 
be forthcoming, but destitute of the means of cul
tivation, and the land have been formerly subject

N
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K heraj Moicnzzuf, or fixed revenue, you will 
rate it as before directed. Should it not be liable 
to the T\heraj Ifocasimuii, or should it be devoid 
of cultivation, you will neither demand the E herqj 
no! the Oshu)', but, if necessary, assist the ryot 
with money, in order that he may bring the land 
into a state of cultivation. F ifth .— i f  there he a 
tiact of forest land (Fadecih), the proprietor of which 
is forthcoming, you will confirm it to him ,-and  
not allow another to take possession. I f  the pro
prietor be not forthcoming, and there is no proba
bility of the land yielding a return (M at), you will 
give it to whosoever shall appear to you best 
calculated to restore it to its proper state of 
fertility; and the person who shall render it most 
fruitful, you will consider as the proprietor of the 
land itself; nor shall he be liable to dispossession 
at any future period. But if the land yields some 
return (odat-i-ajnds), you will remove the obstacles 
which have prevented its being brought to account, 
and you will not suffer any one to reap the profits 
of that land, nor to take possession, or to become 
proprietor, of it. I f  any tract of forest land shall 
have been formed into a village, and afterwards, 
from whatever accident, reverts to its former state 
of desolation, you will still continue it to the person 
who first received charge of it, nor suffer another to 
take possession. ,Sixth.— Lands not subject to the 
Oshur or the K heraj you will assess according to 
law. From revenue land (Zemeen-i-kherajee) you 
will collect only so much as the ryots may bo 
enabled to pay without being distressed, and on no 
account shall the amount exceed one-half, though 
they may be capable of paying a greater portion.

X â e ' C° ^ X
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"Where the amount to be paid is fixed 
you will continue to receive the fixed sum, unless 
it be revenue land (K h em jee ), and the amount so 
fixed exceed one-half. Eut should the ryots have 
diminished the ancient established revenue(Kherctjee 
Sabuk), you will assess them according to their 
ability, and if tlie land be capable of paying more 
than the Mocurrwry, or fixed sum, you will rate it 
in proportion. Seventh.— You may convert the 
Klieraj Mowuzzuf, or fixed revenue, into the 
K heraj Mocasi/mah, or rateable revenue, with the 
acquiescence of the ryots, but not without. 
Eighth.— The period for levying the K hera j 
M owuzznf is when each species of grain is ready 
for reaping. W hen any crop of grain, therefore, is 
ready for cutting, you will collect such portion of 
the revenue as is equivalent to the produce. Ninth . 
— Should any inevitable calamity happen to the crops 
on land paying a fixed revenue (Kheraj Mowuzzuf), 
you will ascertain the amount of the loss sustained, 
and grant an adequate deduction, being careful to 
assess the proportion to be levied on the remainder 
of the produce with moderation, in order that the 
ryot may obtain a complete half. Tenth.— In lands 
paying a fixed revenue (Kheraj M owuzzuf), if any 
person, possessing the means of cultivation and 
unimpeded by any obstacle, shall leave his land un
cultivated, you will collect the accustomed reve
nue. In cases of inundation or scarcity of rain, or 
some unavoidable calamity befalling the crop before 
it is reaped, insomuch that no part of the grain is 
saved, and the season is too far advanced to admit 
of the land being resown before the ensuing year, 
you will consider the revenue as no longer demand-
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® ut should any calamity happen after the 
crop has been reaped, or even before, which could 
have been averted, as the being eaten up by cattle, 
&c., or a time sufficient shall have remained for re
cultivating the land, you will collect the revenue. 
Eleventh.— I f  the proprietor of land paying a fixed 
revenue (K liera j M oivuzzuf), after cultivating his 
land, dies without discharging the revenue, and his 
heirs possess themselves of the produce, they shall 
be answerable for the revenue. Should the proprie
tor die before his land is cultivated, and without 
realizing the amount of the revenue, you will col
lect nothing. Tw elfth.— W here a fixed revenue 
( M oiouzzuj) is collected, if  the proprietor gives his 
land on lease or lends it to another, and the lease
holder or borrower shall cultivate it, you will col
lect the fixed revenue from'the proprietor. Should 
the lease-holder or borrower convert it into a gar
den, you will collect the revenue from the latter. 
Should any person have possessed himself of revenue 
land (K liera jee ) and afterwards deny the fact, if the 
proprietor has no witnesses, and the usurper 
( Ghasib) has cultivated it, you will collect the 
revenue from the latter. I f  he has not cultivated 
the land, you will collect from neither of them. I f  
the usurper shall deny the fact, and the proprietor 
shall prove it by witnesses, you will collect the reve
nue from the usurper. In  cases of mortgage, you 
will observe the same rules as arc above laid down 
lor usurpations ; and if the mortgagee shall culti
vate the land without the permission of the mort- 
gagor, you will collect the revenue from the former. 
Thirteenth.— W here fixed revenues ( K liera j M o- 
•wnzzvf) are paid, if a person sells any part of his
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i ' CV \

( I  [ W  ) I ’ EIGHTS OF LANDIIOLDEES. 1 0 JI

land which is capable of cultivation to another, 
and it produces one harvest, which has been 
reaped by the purchaser? the latter is entitled 
to cultivate what he may think proper during the 
remainder of the year, as the revenue will, be col
lected from him. Should the purchaser not have 
reaped the harvest the seller must pay the reve
nue. I f  the land so disposed of produces two har
vests, and the buyer shall have reaped one and the 
seller the other, they shall pay an equal portion of 
the fixed revenue. I f  there shall be a crop on 
such land ready for cutting, you will collect the re
venue from the seller. Fourteenth.— In fixed re
venue land (M owuzsnf), if any one shall appropriate 
his land for building a house, he shall continue to 
pay the former revenue levied from it, and in the 
same manner if he plant trees not bearing fruit. I f  
lie shall plant trees bearing fruit on land from which 
a fixed revenue is due, he shall pay a net revenue 
{Kheraj-bilci-furj ah) upon the whole at the rate of 
two rupees twelve annas, which is the produce of a 
garden, whether the trees bear their accustomed 
fruit or not. But grape vines and almond trees shall 
pay according to the above rate when they bear fruit, 
and after producing fruit they shall pay two rupees 
twelve annas, provided the produce of one beegah 
(which in law is 60 square guz according to the 
measure of Shah .Johan) amounts to five rupees eight 
annas; otherwise you will collect onc-lialf of the 
actual produce. I f  an unbeliever sells his land to 
a Moosulman, you will oblige the purchaser to pay 
the Kheraj, notwithstanding his professing the 
Moosulman faith. Fifteenth.— If  am person shall 
convert his land into a burial place, or a serai for the
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use of the public (Serai-i-wn/cfee), you will consider 
the revenue as no longer due from it. Sixteenth. 
— Should there be any revenue land the proprietor of 
which is not forthcoming, and another person should 
lay claim to the same in right of mortgage or pur
chase, the law entitles him to possession. Whatever 
may be the produce of such land, you will collect the 
established share. I f  it exceed one-half, you will 
reduce i t ; if it is less than a third, you will increase 
it in proportion. Seventeenth.— If  the proprietor of 
rateable land dies without heirs, you will give it on 
lease (Ijarah) or for cultivation (Muzardat), as is 
directed in the case of land paying a fixed revenue. 
Eighteenth.— In rateable land (Mocasimcih), if any 
calamity befal the crop, you will not demand any 
revenue on account of wliat is destroyed. I f  after, 
or before, reaping the crop, any calamity shall 
happen to it, you will collect the Kheraj on such 
part only as remains.*

Appendix A PP ENDI X  No. 14.
No. 14.

pro- Proofs o f  the property o f  the zemindary tenure.
perty in the
zemindary tc- First.— The sales of zemindary land, under the
mire. . rJ
Pubii* sales denomination of J3i/-i-SouUanee9 which prevailed
B n -iso fa r .ce  both in Bebar and Bengal long before the Com-
com^any's pany's accession to the dewanny. The term may be
G o v e rn m e n t .-----------------------------------------------------------------------------------------------------------------------

e * Note subjoined to the translation o f  the firman.— “ The word Kheraj, in its
primary specific sense, means the tribute paid by a conquered country, such as 

• Persia after the Mahomedan conquest; and Oshur, which is the verbal noun
• o f Oshara, means the tithe, or tenth part, o f property taken by the conqueror

from his own subjects, as by Omar from the people o f Arabia. Thus in the 
Sharhulwatcayab it is said that Arabia, which is there described by its boundn- 
ru.- , and Btismh, and part of Arabian Irak, were Oshuriya lands j but the great' 
est part of Irak and so forth, was Khcrajiyu, or tributary.

»
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X^ ' :urendered sale on account o f  the Emperor-, and un
der this form, the lands of the zemindars in balance 
were sold in discharge of the rent in arrears. In  
Bengal the process was as follows :— The officers of 
Government under the provisional authority were 
directed to prepare a statement exhibiting the 
annual rent of the zemindary and the arrears, and 
the draught of a bill of sale for the amount. They 
were also to find out a purchaser. The dismissed 
zemindar was obliged to sign the bill of sale, 
and the price of the zemindary was received in 
discharge of the arrears. The bill of sale was 
attested by the cauzy, eanoongoes, and other cre
ditable witnesses, and the name of the new zemin
dar was enrolled in the public registers. The 
form in Beliar was nearly the same. It was 
not, however, unusual in that province to affix at 
the public cutcherry an advertisement of the sale, 
directing all persons willing to purchase the land 
to deliver in proposals within three or four days.
The custom can only be accounted for, in the idea 
of a* property in the soil derived from the zemin
dary tenure. It was chiefly practised with regard 
to the smaller zemindaries and under the authori
ty of the aumil, or collector.

S eco n d ly .— Instances of sales of land by ze- private sales
mindars and talookdars extracted from the records Luftnfook?*

' of the eanoongoes. the former
--------------------------------------------- —  " Government

The Arabian tithe was payable more than once in a year according to Df  the coun-
the number o f crops, and the like. But the Kheraj was of two sorts, Mowuz- try 
zufah or fixed, and Mocasimah or divided. The first was a certain assess
ment, like that made by Omar for part o f  Irak, to be levied from the province 
according to an estimate o f its extent and fertility; but the second was a 
rateable proportion, as a fourth, a fifth, and the like, of the actual produce.
At least so it is understood from the Sharhulwakuyab, which contains a minute 
account of Omar’s assessment, and much very curious matter/ 1

/ - ------------- fs t



■  ̂ Kismut of Pergunnah Futteh-jungpore Soou-
derpai, sold by Kumal Ohowdry to Kishen Hurry 
Sircar, dated tlie 1st Bysaak 1148 B., or A . D . 1741.

2-16 of the Chowdhrahee.
Toomar Jumma ... Rs. 1,287 

' Price' ............... „  3,301

2. 1  he village of Sereepore, in. Pergunnah 
Alafsing, sold by Bulrarn Surma to Doorgaram 
Surma, on the 5th Poos 1147 B., or A . D. 1740.

Rs. A. P.
Jumma Toomnry 178 14 11 
Price ...............  22  6 0

3. Moza Behlole, in Pergunnah Mehlind, and 
Gokurn and Moktarpore in the same pergunnah, 
sold by llajbullub and Bajchund to Gliolam 
Nukskbund, in the year 1144 B., or A . D . 1737.

Jumma Tukseem, with imposts ... Rs. 907 
Price ........................................„ 775

4. Moza Golali, in Pergunnah Futteh-jung- 
pore, sold hy Jyliurry Chowdry to Goopecnauth 
Chowdry, on the 13th Jeyt 1138 B ., or A . D. 1731.

Rs. A. P.
Jumma...............  42 9 11
Price ...............  81 0 0

5. Tuppah Sundliar-kool in Selimabad, Sircar 
Futtehabad, soldbyPertabNarain Chowdry to Slium- 
suddeen Chowdry, 1st Bysaak 113 1 B., or A . D. 1724.

Rs. A. P.
Jumma .......... 189 G 10
Price...................  700 0 0

G. Many of the constituent portions of the 
present zemindary of Nuddea, viz., Kismuts

\ • \ . /  1 0 1  HARINGTON’S ANALYSIS. n  1 1
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Ballunda, Belliah, Suntose, and Aminpore, were pur
chased by the father of the present zemindar from 
the respective Chowdriey of those pergunnahs.
The same remark will with truth apply to many 
other zcmindaries.

In consequence of the above sales, the regular 
transfers and entries were made in the public regis
ters of the State ; and the bills of sale were record
ed by the canoongoes. Many more might be pro
duced with no other difficulty than attends a re
search into old records. The following is an older 
instance than any yet produced. In the year 1091 
B., or 1687 A . D., several villages and portions of 
the zemindary of Gopee Rehmun Chowdry were 
by him sold to Ramnarain Roy. The descendants 
of the latter have still possession of the land ac
quired by this original purchase.

Thirdly.— The permission granted by the Em- AunmgzeVa 
peror Aurungzeb to the English to purchase Cudda- u,e EngS 
lore and other towns.* The inference from this is 
a right of property, and the power of disposing of ^ r m a n ^  oii 
it. The firman from the Emperor Furukhseer 
in 1717 was -wanted at Delhi on the application relative to tho

°  A purchase ot >5
of the agents of the English Company. The terms villages near 
°f  it, as far as they relate to the point in question, 
run thus: “ The Company’s factory is established 
“ in Calcutta, and the sum of Rs. 1,195-6 is 
“ annually paid on account of the rents of the ta- 
“ lookdary of Calcutta, Sootanutty, and Govindpore,
“  formerly procured from the zemindars; be pleased 
“ to grant thirty-eight villages more, situated near

* See Report of Select Committee of the House of Common - in 177 \ U!'.s~
^olhookum, No. 19, page 89.

O
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" Uie former, at tlic annual rent of Rs. 8,121-8, 
which shall be regularly discharged.” The orders 

lor the villages formerly purchased are confirmed as 
before; and vre have bestowed the talookdary of 
the additional thirty-eight villages, but let them 
purchase them of the proprietors. The Hnsbool- 
hoolcum of the vizeer, in conformity to the above, 
expressly directs that the purchase of the thirty- 
eight villages must be made agreeable to former 
precedent with the consent of the proprietors.*

SferKW. 3 ' . The followinS i? an extract from a history 
purchase 0r a compiled by order of Mr. Vansittart, when Gov- 
«i provision for crnor of Bengal: Jafer Khan (then Nazim),
11S SHim 01' knowing that upon the demise of the officers of the 

Crown, that is to say, the Munsubdars and Omrahs, 
their effects were sequestered with the utmost ri
gor, with a view to provide for his grandson Ser- 
liaz Khan, purchased the zemindary of the town of 
Moorshedabad and Kismut Chunacolly from M a
homed Aman, the talookdar, with the produce of his 
jageor, and named it Assuduugur and had it en
rol l('d in the royal registers, and those of the 
canoongoes, that after the decline of his fortune, 
a pittance might be left from the profits of the 
land, after discharging the royal rents, for the sub
sistence of his descendants.”  A translation of this 
history, which contains much curious information, 
is published by Mr. Gladwin.f

nircmpno, k Thc firman of the Emperor Aurungzeb (Ap-
MXmnr!i'il,,pCmlix No‘ 13> is decisive as to tlic subject’s 
Ua'-hcm. having a right of property in the soil.

Vide Report o f the Select Committee in 17 2. HrsloOlhookum, No. 28, 
l’ " V  88- «>o term used in tin original for proprietors. J. H. H

t  See the pa*«gc referred to in page 101 o f the printed mural iv e.

i f  i f  ) *! 10 0  h arin gton -s a n a lysis . V f i ]
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In opposit ion to these authorities, tlie transfer Remark,t on 
of the zemindary rights of the zemindars of the K u tn ^ te a n s .  

24-Pergunnahs I)y Jafer Aly Khan to the English p^v'cVnie'1 
Company, and their consequent dispossession, with- ,:=''.,s of l!10 
out any stipulation of an allowance to them, have u,e 2,-Per-
,  . gunnalis.
been quoted. But a precedent deduced from the 
practise of an usurper, raised to his station by 
English power, and established in their favor, at a 
time when all legal Government was subverted, 
cannot prove much. When Casim Aly ceded Right* of 
Burdwan and other districts to the Company, he tii'mnmT Y-r'•' 
made over the rents of them only; and in definingA U W s X u < .r  

the power which tlie English were to exercise over 1!,»'J"'au- 
Burdwan, called the zemindary of Tilluk Chund, 
he directs that they shall keep the zemindars and 
tenants in their places.* And the firman executed Ami ti.c 
by the Emperor Shah Aalum, assigning to the 
Company the country of Ghazccpore and the rest 
of the zemindary of Itajah Bulwunt Sing, directs ol-
tliat the Rajah shall pay his rents to the Company.! siinn"*''aK i 
M any other collateral facts and arguments might

J o  o  that province.
be here adduced ; but the preceding authorities arc 
decisive, I conceive, to prove that the zemindars 
had formerly a property in their lands, and that 
this opinion was not adopted on the suggestions of 
partial interested natives since the Company’s ac
quisition of the dewanny. An acknowledged right

* .See translation of sunuud in the Appendix to Verelst’s Slate of Bengal.
No. 47. The sunnmls for Midnapore and Chittagong are staled to lmvo 
keen in the same terms.

t  Seen translation o f the firman in the second Report o f the Select Com
mittee o f tlie House of Commons, 1781. The words o f the passage referred 
to are— The aforesaid Rajah, having settled terms with the Chiel ol the 
English Company. aaordiug thereto, to pay the revenue u- ll*e ( ump.tuy.
J. H. 11,
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to dispose oi lands by sale admits no other conclu
sion. Neither this, nor the right ot' inheritance, is 
mentioned in the zemindary sunnuds, yet the latter 
is indisputable.

A£ Cni 5* A T T E N D  I X  No.  1 5 .
Instances of

i mtancef lu" Zemindary Inheritance.
The following instances extracted from - the 

canoongoe records, and written many years before 
the present time, will prove the inheritance of the 
zemindais. Mr. Grant, in his Analysis, explicitly 
admits it, but his account of the origin of several 
of the zemiudaries differs materially from my in
formation winch is taken from the most authentic 
documents I  can procure.

Iit>jsLahye, R A J S H A H Y E .

This zemindary consists of three principal dis
tricts, Rajshahye, Bhettoreah, and Boosnah, besides 
several smaller divisions. The zemindary of Bun- 
gachy, &c., which forms but a very small part of 
the whole, was originally conferred upon Rugho- 
nuudun, the son of Kamdeo, a Bramin, in the name 
of Ramjeewun, about the year 1707, in consequence 
of the neglect of the former zemindars to discharge 
their revenues. About the year 1711, Rughonun- 
dun, in default oi legal heirs, acquired possession 
of the zemindary of Bhettoreah on the demise of 
the former incumbent Ranny Serbanny. In 1713 

• Rajshahye wras annexed in consequence of the ser
vices rendered by Rughonundun, in defeating and 
taking prisoner the former zemindar Oudinarain, 
who, on being refused a remission in his revenues
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for military services performed by him, had sece
ded to the hills with a considerable force. Boosnah 
was added on the death of Seetaram, the former 
zemindar, who was in confinement for murder and 
rebellion. It is needless to specify the remaining . 
progressive annexations. Ramjeewun, who long 
had the management of the zemindarv, clied about 
the year 1730, having previously adopted his 
grandson Ramkunt, who succeeded immediately on 
Ramjeewun’s death, and was afterwards confirmed 
by sunnud in 1733 * The Rannv Bliowany, his 
widow, is the present incumbent. Mr. Grant asserts 
that the zemindary was first conferred on Iiam
jeewun in 1725.

I )  IX  A G E P O R E . Ditiagepore.

The first known zemindar of Dinagepore, or 
more probably the first ancestor of the present 
family, was Sirimunt Chowdry. His grandson 
Hurrain succeeded him, as it is asserted, by adop
tion. Sookdeo Roy, the eldest son of Hurram, was 
his successor, and was confirmed in the zemindary 
by a firman from Shah Jehan or Shah Sujah, 
dated the 11th Shaban A . H . 1061, or about 1650 
A. D. Ramdeo, the eldest son of Sookdeo, inheri
ted the zemindary after his father’s demise: he 
was in possession two years without any sunnud.
Jaideo, his brother, succeeded him ; but he dying 
without issue, Praunnath, the youngest son of the 
former zemindar Sookdeo, obtained the zemindary, 
and was created a Rajah. lie died at the close of 

■ the Bengal year 1129, or about 1722 A. 1). Ram-
nauth, his adopted son, succeeded him immediately 
on his demise, and obtained a firman of confiriu-

r,<



ation in the Gtli year of Mahomed Shall, dated the 
9th of Rubbee-ul-awul 1130 II., or about 1723 
English. In consequence of a failure on his part 
to pay his revenues, several aumils were succes
sively deputed to make the collections ; viz., Lala 
Obcram, next Lala Kishencliund, then Lala 
Rokunchund, and lastly, Ramnauth Bundojce. 
Rajah Ramnauth was the eldest son of a distant 
relation of Praunnath, who adopted him when he 
was six months old ; his age at his accession to the 
zemindary was eleven years. Rajah Bydenauth, the 
eldest surviving son of Ramnauth, succeeded to the 
zemindary. The present incumbent is Radhanauth, 
the adopted son of Bydenauth. He obtained a sun- 
nud dated the 21st July 17S0 A. D. Mr. Grant, 
in liis Analysis, asserts that the zemindary of Di- 
nagepore was conferred by Jafer Khan, like all 
other great zemindaries, towards the latter end of 
his Government, in the first instance on Ramnauth.
That lie was supposed to have acquired great wealth 
by the discovery of buried treasure, and that he 
enjoyed the special privilege of administering in
ternally his own districts, without being subject, 
like the other zemindars, to either hustabood inves
tigations, or the immediate control of a Moosul- 
man aumildar.

Buvdwan. I j U  R O W A N , #

The first origin of this zemindary may be 
traced to the year 1030, when a very small portion 
of it was given to a person named Aboo. Kishen 
Baboo succeeded to him and acquired an increase 
of jurisdiction. Gunueshram and Kishenram, son 
ami grandson of Kishen Baboo, regularly succeed-

' GOi5 x
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| Kishenram was killed in an aeiion with the
rebel Sobah Sing1, and Juggnt Ham, his son, sne- 
ccedcd. lie  died about the year 1700. Keerutram or 
Kccrut Chund, his eldest son, became his succes
sor, and obtained very large additions to the ze- 
mindary. He died about the year 1730, and was 
succeeded by Cliittcr Sein his son. On his death in 
1714, Tilluk Chund, the nephew of Keerutram, was 
nominated zemindar. Ho was succeeded in 1770 by 
his son, the present incumbent, Tezcliund. Mr.
Grant, in his account of this zemiudary, asserts that 
it was first bestowed (but subsequently to the year 
1722) on Kecrut Chund.

N u D D E A - Nuddca.

The beginning of this zemindary may be traced 
to BOwanund, and through his lineal descendants,
Gopaul Hoy, Euggoram, and Hooder Hoy, to Ram- 
chund, who was concerned in an insurrection, and 
died in great distress. His brother Hamjccwun 
succeeded him, and the zemindary, on his death in 
1719, fell by inheritance to his son Huggoram.
He was succeeded by his son Kishenchund ; and he 
again by his son, the present incumbent. The ac
count given by Mr. Grant is, that the zemindary 
was originally bestowed, in the beginning of this 
centui^ on Huggoram, a Brainin, descended from 
Howanund.

L tJSIIKEEPORE. I.ushkcrporc.

The origin of this zemindary cannot easily he 
traced. Mr. Grant states it to have been conferred, 
in the first instance, on Anoopnarain, whereas by 
the records in my possession he was the sixth in

' e° ^ x
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descent from a possessor who is said to have suc
ceeded according to the custom of his forefathers. 
This zemindar, whose name I am not now able to 
ascertain, was succeeded lineally by Puchteraka, 
Itamchund, Nernarain, Premnarain, and Anoop- 
narain in 1719. The latter died about the year 
1745, and the zemindary has since been divided 
amongst his descendants.

other zemin- It is needless to detail the origin or inlieri-
danes might . „ # °
be traced to an tancc oi any other zemindaries ; though many more
era equally re- •_ i , i . ,  . °
mote. might be traced to an era as remote as those men- 

tioned, and some to a much more ancient founda- 
mor,TL- ^ orL ^ r- ^ ran  ̂ speaks of the universally neio 

cient toiuida- creation o f  that necessary class o f  officers denomina
ted zemindars in the course o f  Jafer Khan's vice- 
royalty. I know not the authority on which this 
remark has been made. That Jafer Khan punished 
many of the zemindars for neglect in their pay
ments, for delinquency, and some even without 
sufficient cause, by dispossession, is notorious; and 
their lands were annexed to other zemindaries. But 
these transactions will not justify the inference which 
may be drawn from Mr. Grant’s remark, nor per
haps the remark itself. I have clearly shown that 
the zemindaries of Dinagepore, Burdwan, Nuddea, 
and Lushkerpore were founded before the vice- 
royalty of Jafer Khan. It was the same with Ma- 
homedshahy, Jessore, and many others. Kishen- 
churn, the zemindar of Jessore, was one of the vic
tims to Jafer Khan’s cruelty, dying under the 
severity of the confinement in which he was placed 

Succession o f by him. These documents also show that the ze- 
adoption. Ed- mindars succeeded by adoption. The firman for the 
u.ago referred zeminclary of Aniberabad^ issued by the ju’esent
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? WMng two years before the grant of the dewanny, io in a firman 

as well as the sunnucl of the vizier in conformity £ y h0O?0̂ ;  
thereto, expressly states 'that the zemindary wasberablu1, 
conferred according to the established usage o f  India.

J. SHORE.
 ̂ © • ' *

A P P E N D I X  N o .  16.  Appendix
„  . No. 16.
Questions to Gholarn Hosein Khan, son o f  Fukhur-9™ftions to

^  (jliolamlloseiu
ool-jjoulah. formerly Nazim o f  Behar, on the Kban>21111 his 
rights ana privileges o f  landholders, and his p.ecting tlle
____ „ rights andailSWeTS. privileges of

[Gholarn Hosein is the author of a much esteemed history, called Siyur-ool- audTtta?
Muta, aJchireen-] landholders.

Question 1st.— What is a zemindar P and what 
is a zemindary ?

Answer.— The literal meaning of the word zemin
dar is possessor, or proprietor, o f  land; in the same 
manner, as Haidar signifies possessor of property, 
or Zurdar, possessor of money, but in its general 
accepted meaning it implies a proprietor of land who 
pays rent to the Emperor, or any other ruler, and 
is equally applicable to every landholder, whether 
possessing a greater or a less number of villages, 
or only a portion of a village. Land being a species 
of that^property which is deemed transferable in 
all countries, the proprietorship of it may be obtained 
in the same manner as that of any other property 
of a similar nature by gift, sale, or inheritance, 
the true and rightful proprietorship of land may 

, obtained by either of the three following modes,
i*y purchase with the mutual consent of the parties; 
iJy gift from the proprietor; or by inheritance.

r



Question 2nd .— IIow is a zemindar appointed ? 
A nsw er .— According to strict right, no person 

can become the proprietor of land but by one of 
the three above-mentioned modes; though by usage 
the Emperor, or his representative, being displeased 
with a zemindar on account of his contumacious 
and refractory behaviour, may displace him, and 
appoint another by sunnud in his room. The per
son so appointed is by usage considered as zemin
dar, and proprietor of the so il; though according 
to strict right he be not so. It  is further to be 
observed that, since the decline of the constitution 
in the reign of Furukliseer, and the introduction 
of the farming system at the recommendation of 
Ituttuncliund, when corruption pervaded every 
department of the State, the unprincipled zemin
dars, by ingratiating themselves with the aumils, 
or rulers, for the time being, distressed the inferior 
zemindars by every possible mode, until they were 
reduced to the necessity of selling their zemindaries 
to their oppressors, who thenceforward became, by 
virtue of usage, not of right, the acknowledged 
proprietors of them. Other zemindars, having de
solated their lands by mismanagement and dissipa
tion, were obliged by the ruling power to dispose 
of them to more prudent and opulent zemindars 
for the liquidation of then-balances. Tli^ title of 
the purchasers of such land was considered good 
and valid. Towards the close of the reign of 
Mokummud Shah, during the administration of 
Famnarain and Jankeram, and other .Nazims of 
the Beliar Province, certain zemindars, by attach
ing ^hemselves to these officers, acquired great in
fluence, and either by force or under different

' c° ^ x
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pretences, unjustly possessed tliemsclycs of the 
estates of the inferior landholders, till at length 
becoming rich and powerful, through the conni
vance of the Nazim, who permitted these usurp
ations, they declared themselves the proprietors of 
the lands thus unfairly acquired. It  was by the 
above modes that many zemindars of this province 
augmented their possessions. From being pro
prietors of a talook, they became possessors of a 
pergunnah; and from possessors ol one pergunnah, 
they became possessors of many.

Question 3rd .— Has he any, and what rights, or 
immunities ?

Answer.— A  zemindar enjoys no privileges from 
the ruling power beyond those of a ryot, which 
are, that no oppression be practised upon him ; 
that his person and property be not unjustly mo
lested ; that in case he improve his lands, duly 
discharge the dues of Government, and avoid
ing contumacy, prove himself on all occasions a 
well disposed subject, lie be allowed Nankar, and be 
showed such other indulgences and favors as his 
fidelity and attachment may entitle him to.

Question Mli.— Whence are these rights and 
immunities derived ?

Answer,— The zemindars possess no other rights 
or privileges than those above specified ; and these 
have existed since the first establishment of a ryot 
and a hakim, and must continue to exist until their 
annihilation, whether the aumils or farmers pay 
attention to them or not.

Question 5lh .~  Is a zemindary hereditary ?
Answer.— Whatever land a zemindar may have 

become the proprietor of, by any one of the three

eoi% \
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V  ;; aliove-mentioncd modes, descends in tlic line of in 
heritance ; since whatever is actual property, such 
as plate, houses, and other transferable effects, is 
necessarily hereditary; but whatever is not actual 
property, is consequently not of an hereditary 
nature.

Question 0 tli. Can a zemindar succeed by inhe
ritance uithout the sanction of the ruling power ?

Answer. I f  a zemindary be the actual property 
of any person, bis heir has an undoubted right to 
succeed to i t ; nor is the sanction or permission of 
the ruler necessary, unless there be a disagree
ment among the heirs, or a doubt regarding the 
inheritance. In either of these cases, after ad
justing the dispute, and ascertaining the point 
of- inheritance, the ruler allots to each of the 
heirs his due proportion of the inheritance. Since 
the declension of the Empire, it has been custo- 
mary for the ruler for the time being to ap-* 
point a successor on the demise of the zemindar, 
and to bestow on him an honorary dress, &c., ac
cording to his rank. The person so invested pays a 
Nuzzeranah to Government, proportionate to his 
ability. Ihe eldest son succeeds in the first in
stance, and after him the eldest of his sons, whose 
uncles and brothers have villages allowed them 
for their support according to their respective exi
gencies.

Question 7th.— Are there any, and what in
stances in which a zemindar has succeeded by in
heritance without the confirmation of the ruling 
power ?

Answer.— Many of the former as well as pre- 
-ent zemindars, having succeeded to their paternal

1’. V | j| j 1.10 HARINGTON'S ANALYSIS. I ,  '
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f \ 5^fl^ihcritance without the express sanction of Gov
ernment, continued to discharge the established 
revenue without molestation. This has always been 
the case with the zemindars of Bojcpoor, Tirhoot, 
Bhettiah, Sircar Sarun, &c. Although the powers 
of the Emperors be unlimited find despotic, inso
much so that no person can possess any thing with
out their consent, yet no instance has ever occurred 
of their preventing the regular succession to an in
heritance, excepting when a zemindar had been 
guilty of disobedience or contumacy; in the former 
of which cases, a punishment was inflicted pro
portional to the offence; and in the latter, the 
delinquent was totally ejected from his zemindary, 
and an allowance of malikanali granted to his help
less heirs, among whom, if there was a capable

[ person, he was invested with the zemindary. I  
know of no person holding a zemindary contrary 
to the inclination of Government, though it is 
possible that instances of this kind may be found 
in places where the zemindars are refractory, and 
where their positions arc difficult of access. If, by 
the term confirmation, it be asked whether such as 
is found upon mochulkahs, cabooleats, &c., be 
requisite, I  reply that no heir, on succeeding to his 
inheritance, was ever known to prefer a petition to 
the ruler to authorize his succession.

Question 8th.— Is there any, and what instance 
in which the ruler obstructed the succession of a 
zemindary, and gave it away from the legal heir to 
another person not the heir of the deceased 
zemindar ?

Answer.— I know of no person so unfortunate, 
nor can it be supposed possible that the ruler

■ G° t ^ x
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., should set aside the rightful heir without a suffi
cient cause, such as rebellion, notorious pro
fligacy, or incapacity. Inetlie former of these cases, 
he should he totally ejected; and in the two latter, 
he should^ be dispossessed of the management of 
the zemindary, and should have a raalikanak al
lowed him for his maintenance. * "

Question 9th.— Is a zemindary of one kind? or 
of many ? and are there separate and distinct privi
leges attached to each kiud ?

A n sw er .— There is no difference in zemindarics, 
though there be in the rank of the person hold
ing them. M any zemindars, who had been origi
nally independent, Rajahs and Maharajahs, were 
subsequently enrolled among the grandees of the 
Empire, and had titles of JPunj H u za r j , Shush 
Huzcmj, and Jlusht Huzarij bestowed upon tlicni, 
exclusively of Jageers, according to their ranks; 
besides which they were entrusted with the trans
action of the more important affairs of State.
O f the above description, were Maharajah Juswunt 
and his ancestors, the chiefs of the Reoty tribe,
Rajah Jysing and his ancestors, the chiefs of the 
Chittoor tribe, and the Rana, the chief of the 
Seroodoga tribe. Other zemindars of inferior rank, 
including those who were subject to the payment 
of revenue, such as most of the present zemindars 
of Beliar, in case they improved their lands, and 

4* discharged the dues of Government with punc
tuality, and were guilty of no fraud or treachery 
towards flic State, were allowed Nankar, and 
bad different degrees of distinction established 
amongst them ; but if they observed an opposite 
conduct, the Royal Forces were sent to reduce
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event of their submission and reformation, their 
offences were pardoned, ttnd they were again re- 
ceived into favor, hut in case they continued re
fractory, the ruler punished them  according to 
their deserts, and in instances of extraordinary 
criminality expelled them  from the country, and 
gave then’ possessions to others more deserving’ of 
them.

Question  1 0 Ih.— Can a zemindar give, sell, or 
alienate from the public assessment any part of his 
land without application to the ruler previous 
to such gift, sale, or alienation ?

A nsw er .— I f  lie be the real proprietor, he m ay  
transfer his zemindary to whosoever may be the 
object of his choice without the sanction or appro
bation of any o n e ; but since lie is liable to the 
Pa.} ment of revenue, and the ruler has a right to 
demand it, it is incumbent upon the zemindar to act 
in such a manner that no injury occur to the rights 
of Government. I f  a deficiency in the revenues 
should be the consequence of any alienation of 
land, the zemindar must be responsible for it. The 
land granted by the ruler, or the zemindar, to indi
gent persons was usually o f the uncultivated ara
ble kind, and not what was actually in a state of 
cultivation. 01 the first of these kinds, there is 
such abundance that, if grants without number 
were to be made, there would still remain a large 
' urplus for cultivation. It  would, however, he for 
the advantage both ol the giver and receiver, and 
an act proper in itself, were the sanction of Govern
ment to be obtained to all alienations from the 
public assessment.
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-  Question 11th .— Supposing a zemindar to have 
alienated, given, or sold land without the know
ledge o f the ruler, was i t  usual and just in the 
latter to resume it ?

Answer.— W hilst the country was in a flour
ishing state, and the zemindars in prosperous cir
cumstances, and the revenues regularly discharged, 
Government never resumed such alienations; nor 
eould the supreme power have done it without a 
manifest injustice to the proprietor o f the soil. 
1 he extent of the uncultivated arable land was not 
at that time so great that it would have required 
ages to bring it into cultivation, but as no person 
concerned himself about it, it is not surprizing that 
this kind o f land lay neglected. Even in these days 
were cultivation to be extended to the utmost, the 
present quantity o f land in cultivation would bo 
increased in a tenfold degree. In  cases, however, 
when a refractory and turbulent zemindar had made 
grants o f villages or extensive tracts o f land to his 
relations or immediate dependents, the ruler, on 
ejecting him from his zemindary, might resume 
the grants made to such persons, if  he deemed 
their rem oval necessary or proper.

Question 12th .— Supposing a zemindar to have 
forfeited his zemindary by rebellion, contumacy, 
or default o f payment o f his rents, was it usual for 
the ruler to give the zemindary to the heirs o f the 
ejected zemindar ? or to any other person ?

Answer.— Whenever a zemindar was ejected 
for rebellion or contumacy, his zemindary was 
given to some one o f his relations, who was capable 
o f conducting the business and discharging the 
dues o f Government. In default o f such a person,
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ras through necessity bestowed upon a stranger 
'] possessing the requisite qualifications, who was in 

duty bound to make a provision, by malikanah or 
otherwise, for the maintenance of the family of the 
ejected zemindar.

Question 1 3 ///.— Are the zemindars, ky the laws 
of the Empire, accustomed to receive any fixed 
allowances from Government ?

Answer.— The principal zemindars received 
tithes and jageers according to their rank, whilst 
those of an inferior degree, in the event of their 
being obedient to the orders of Government, atten
tive to the improvement of their lands, and punc
tual in the payment of their revenues, received Nan- 
kar proportionate to their exigencies, besides which 
they had no other allowances. The Nankar was 
deducted from the revenue payable to Government. 
Afterwards, on the decline of the Empire, villages 
were granted for Nankar, in lieu of money, as will 

• appear on a reference to tire records of the canoon- 
goe office.

Question I t / / / .— Did they receive Nankar ? and 
w hat was the Nankar ?

Answer.— The nature of Nankar has been ex
plained in the preceding article. It depended upon 
the extent of a zemindar’s lands and revenue, and 
the amount of it was regulated by his attention to the 
improvement of the country, and his punctuality in 
discharging the dues of Government: consequently 
all did not receive this allowance in the same pro
portion.

Question lo th .— Did they receive malikanah ? 
and what is the nature of malikanah?

q
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A nsw er .— Malikanah in Bchar is an allowance 
in money or land. I f  in the former, the rate is 
ten per cent., if in the latter, 10 beegalis in 100. I  
know not the proportions established in other parts 
of the country. Zemindars who were incapacitat
ed, and whose lands were klias, were allowed mali
kanah, but this indulgence was not deemed neces
sary to such as held the management of their own 
zemindarics.

Question 10 tli.— W ere not allowances formerly 
made to the zemindars under the head of M uz- 
eoorat ? and what is the meaning of Muzcoorat ?

A nsw er .— Muzcoorat was not an established al
lowance, nor had any one a right to it. The 
cutcherry charges and other necessary expenses 
incurred by the aumils who superintended the col
lections were termed Muzcoorat ( specified items) 
from the circumstance of their being entered in 
the accounts. Neither the zemindar nor any one 
else received an allowance under this head, since .  
it was a term for the cutcherry expenses of a klias 
collection. The amount of these charges was de
ducted from the gross receipts, and the remainder 
only carried to the account of the collections, in 
order that the expense might fall upon the renters, 
and not stand a charge upon Government. It was 
not unfrequent, however, for rapacious aumils to 
make arbitrary exactions from the zemindars and 

- the ryots, under this head, over and above the 
actual cutcherry expense.

Question Ylth.— Are the allowances made to the 
zemindars, under the head of Nankar, Malikanah, 
or any other denomination, considered as personal V 
or as granted for services performed ?

' Gov \
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^ ^ f ^ ^ A n s w e r .— Malikanali is the unalienable right of 
proprietorship, but Nankar depends upon fidelity 
and attachment to the State, and a due discharge of 
the public revenues. Those who were deficient in 
these points did not receive it. This allowance 
obtained its appellation of Nankar from “  N an:’ 
signifying bread, and “  E ar” employment, import
ing that those who render service are entitled to a 
subsistence. Almost all denominations, excepting 
alms, being in consequence of some service per
formed, are not of a personal nature. As for ins
tance, if any one render essential service, the ruler 
will, from a principle of gratitude, bestow upon 
him wherewithal to place himself and his family 
in independent circumstances, such as an alturn- 
gha, ayma, or muddudmash, all of which arc here
ditary.

Question 18tk .— I f  a zemindar was ejected from 
his zemindary, did he forfeit his Nankar ?

Answer.— If  a zemindar commit a fault of so 
heinous a nature as to justify his being deprived of 
his right and property, how can he be left in the 
enjoyment of his Nankar, which is' expressly the 
reward of service? It would undoubtedly be taken 
from him.

Question lfi/f/h— When any land was given as al- 
tumgha, jageer, muddudmash, &c., out of a zemin
dary, did the proprietor of the land receive mali- 
kanah from the person receiving the grant ?

Answer.— Malikanali is the right of the proprie
tor of land, and therefore if he received it under 
the ruler, how could the altumghadar, jageerdar, &c., 
withhold it ? Whatever be its amount, it is indis
criminately allowed by the one party as by the other.

■ Gô X
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?s/ion 20 ///.— A  zemindar is bound to pay tire 
amount of his revenues to tlie ruler; ljy what cri
terion were they settled anciently ?

A nsw er .— A  specific rate was never fixed. Iu  the 
reign of Akber, and for a long time after, the rents 
were paid in kind. This mode was highly favorable 
to the ryot, and consequently productive of cultiva
tion. But the farming system, introduced by Bu- 
rukhseer, had an opposite tendency. On the decline 

_ of the imperial authority, many of the.Omrahs in 
power, such as the Nuwab Muhabut Jung, Nazim  
of Bengal, and Zehinah Khan, Nazim of Lahore, con
sulting the prosperity of the country, cherished the ' 
ryots and encouraged cultivation; while others, like 
Boorlian-ool-Moolk, whose views were directed to 
a different object, oppressed the landholders of 
every class, and rendered the country desolate. 
Although the exact quantum of Government’s share 
of the crop be not recorded in the Aycen Akberv, 
yet it may be collected from that work ; that the 
quantity was regulated by the produce, and that 
no more than the stipulated amount was exacted.
A t the introduction of farming, the khalsali aurnils 
gave in proposals for their respective pergunnahs, 
whereupon pottahs and cabooleats (mutual en
gagements) wrere exchanged between them and 
Government; and agreeably to those engagements, 
the amount of the stipulated revenue was discharg
ed, unless the aumil stated heavy losses from the 
severity of the season. In  that case the truth or 
falsity of his representation was ascertained by the 
deputation of an ameen, agreeably to whose report 
a remission was granted or withheld, according as 
the claims of the aumil seemed well or ill founded.
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' -ip ...fritc aumils made tlie collections hy no prescribed or 
settled rules. Some conducted them hy open 
■violence and oppression, some by fraud and cun
ning, and some with only a small degree of rapa
city, though all of them collected sufficient to 
answer the demands of Government, to defray 
their immediate expenses, and to provide a fund 
against future exigencies, so that in fact each 
person exacted whatever he chose.

Question 21st.— Did they anciently execute any 
cabooleats for a specific sum ?

A nsw er .— The oroides, after ascertaining the har
vest to the satisfaction of the ryot, divided it be
tween him and Government agreeably to the terms 

.of stipulation. I f  the ryot voluntarily tendered the 
value of Government’s share in money, at the mar
ket price of strain, the crory could not refuse to 
receive it. W hen the mode of receiving the reve
nues in kind was superseded by the introduction 
of the farming system, the aumils entered into en
gagements for the payment of a specific sum. I f  
the amount had not been specified, to what end 
were leases and cabooleats granted and executed ? 
The business, however, was conducted in such a 
manner that the aumil derived a profit, at the same 
time that the zemindars and ryots enjoyed a com
petency. Towards the close of the Soobahdary of 
Muhabut Jung, the zemindars of Behar, in conse
quence of the supineness of Rajah Bamnarain, ob
tained the management of the collections and entered 
into annual engagements for the revenues, which 
they with difficulty fulfilled in the course of two years.

Question 22nd.— W as the zemindar bound by any, 
and what rules in collecting the rents from the ryots?

■ c° i x
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A nsw er .— Heretofore the ryots anti zemindars 
divided the harvest between them in equal propor
tions. The rights of the- ryots were by these means 
preserved, and their happiness and ease consulted.
But for-17 or IS years, the renters, actuated by a 
variety of motives, have laid a general assessment 
upon the ryots, equal to the amount required, ac
cording to their own calculations, to enable them to 
fulfil tlieir engagements; and if this proved in
adequate to the object proposed, including their 
own profits and expenses, they added a further 
assessment, until they obtained the sum required, 
w ithout any regard to the capacity of the country 
or the ability of the ryot. This is the only practise 
l  am acquainted with, or have ever heard of, cx-. 
cepting indeed that from the time of Akbcr, until 
the reign of Baliadoor Shah, the rents, Avhich 
were generally received in kind, were collected 
from the ryots conformably to their engagements 
and according to the nature and extent of their 
land. I f  the ryot preferred paying liis rent in 
money, it \\Tas in his option to do so. Government s 
share of the crop was in such case valued at the 
current market price of the articles produced.

Question 23rd .— W hat proportion of the produce 
did the ryots pay to the zemindar or aumil?

Answer.— W hat power have the helpless ryots to 
give any thing to the zemindar ? Their whole hope 
i s  centred in being allowed to receive their o a v u  

rightful share, which is half, or something less than 
half, of the produce. The remainder the zemindar 
or aumil appropriates to the dues of Government 
and to his own subsistence, In the early part of the
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^■■^Conipany’s administration, when the zemindars pos
sessed unlimited authority, they usually oppressed 
the ryots for the payment of the revenue which 
was then .very heavily assessed; insomuch that the 
ryots did not receive even a fourth of the produce.
In those days the sole object of the renters was to 
complete their engagements and obtain an exorbi
tant profit. Afterwards, when the country became 
desolate, they were obliged to rest contented with 

" paying the stipulated revenue and deriving a suffi
ciency for their own immediate subsistence, and 
this is at present the case in many places. A n  
over-assessment ruins either the renter or the coun
try, or perhaps both ; since the former, after levy
ing heavy and ruinous exactions upon the latter, 
must still be unable to fulfil his engagements, the 
consequence of which must be imprisonment and 
ruin. Though half of the crop be strictly the 
royt s due, yet he thinks himself fortunate if lie 
can get 7 out of 16 pusseries of the produce. But 
how is it possible that he should receive even this 
quantity? Since the renters, without any previous 
knowledge of the capacity of a district, enter into 
engagements for more than its actual produce, 
and are in consequence compelled, through neces
sity, to make up the deficiency by every species of 
exaction upon the ryot. The cultivation of the 
country might, however, be restored were the cul
tivator allowed his just proportion of the produce, 
and though restoration of this .right to him might 
he attended with a temporary loss to Government, 
it would ultimately operate to its benefit.

Question 21th.— W as the proportion fixed? and 
it it was, by what law ?
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' ••• A nsw er .— The proportion, in well cultivated land
is established at half the produce, as above stated; 
but where the land is poor, the proportion depends 
upon the terms that the cultivator may he able to 
make with the renter.

Question 2oth.— Have any, and what alterations 
taken place in this proportion, and by what au
thority and usage ?

A nsw er .— The original proportions have been 
specified above. I  shall, therefore, here state the * 
causes of the subsequent deviations. Am ong these 
the principal 'was the adoption of the farming sys
tem, which Avas, as it were, selling the ryots and 
the country to the farmers, and authorizing every 
species of rapacity and oppression; since the sole 
objects of the farmer rvere to fulfil his engagements 
to Government, and replenish his o a v u  coffers. His 
engagements bind him to pay a certain sum to 
GoA’crnment: in every other respect he is left at 
liberty to act as he thinks proper. His first re
quest is, that no complaints against him from the 
ryots or others be attended to. This concession is 
usually granted, and as usually abused. I have 
seen with my o a v i i  eyes hundreds of ryots, with 
ploughs upon their shoulders, come to complain 
against the aum il; but no one listened to their re
presentations : and hence it is that the country is 
reduced to its present state. Whoever possessed 
power, used it as he pleased. In the time of 
Muhahut Jung, the farmers did not make any exor
bitant demands upon the more powerful zemindars, 
from an apprehension that the opposite conduct 
might: create disturbances which it would require 
more than double the amount of the revenues to
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It was then that the zemindars, by tak
ing from the ryots no more than was just and pro
per, kept their lands well cultivated; and after li
quidating the demands of Government, were en
abled to live in some degree of state and conse
quence. But on the accession of Casim Alee 
Khan, they were"entirely subverted; and the jum - 
ma which his aumils collected from the pergun- 
nalis, instead of being the regular produce of the 
country, arose from the plunder of the ryots. The 
officers employed by the Company on their acces
sion to the dewanny, finding the above-mentioned 
jumma inserted in the accounts, in order to save 
their own credit, continued the assessment at that 
standard; and the aumils were of course compelled 
to realize it, though the ruin of the country was 
the inevitable consequence. M r. George A ansit- 
tart, at the complaint of the ryots, established the 
share of the produce receivable by Government at 
9-lGths, and that receivable by the ryots at 7- IGths; 
and these proportions are still nominally preserved, 
though in some places, owing to the want of sufficient 
assets for the sudder jumma, the cultivator receives 
less than his due proportion: the renter of the district, 
provided he can contrive to fulfil his engagements, 
being perfectly indifferent m regard to the welfare 
of the ryot, or the improvement of the country.

Question 26th.— W hat is a cliowdhraee ? and what 
is the difference between a chowdliry and a zemindar?

Answ er .— Many of the principal landholders of 
Beliar were denominated chow dries, as lor instance, 
Bislien Sing, the grandfather ol isaraiu Sing, 
the zemindar of Seris Cotumba. In the time of 
Akber and his successors, the crories, in obedi-

It
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wice to the orders of the Emperor, went to Court. 
Such among the zemindar’s relations as possessed 
abilities, the Emperor, ,after satisfying himself on 
that point, nominated to the management of par
ticular districts; and by conducting the business 
to his satisfaction, they obtained an allowance of 
Nankar, and received the appellation of Chowdri/> 
signifying Chief or Director. Thus the Superin
tendents of the Customs arc denominated cliowdries, 
because it is their duty to superintend the business 
of this department. In  latter times, those zemindars 
who particularly distinguished themselves by their 
attention to the ruler, and by the good manage
ment of then’ district, obtained by common consent 
the title of cliowdry. There is no other difference 
between a cliowdry and zemindar than what is here 
stated. A  cliowdry has no rights or privileges be
yond Nankar and Malikanali; the former depending 
on liis retaining the management of his district, 
and the latter on his losing it.

Question 21th.— W hat is a talookdary? and what is 
the difference between a talookdary and a zemindary?

A nsw er— The proprietor of 10 or 15 villages, or 
even of a less number, is called a talookdar. The 
word zemindar is a general term applied to all 
landholders, whether possessing an entire pergun- 
nah or not, or only 10 beegalis of land. In this 
respect they arc all equally zemindars. The only 
point in which there is a difference among them 
is in regard to rank and authority.

Question 2&th,— Did you ever hear of any in
stance in which (lie King or Nazim purchased 
lands of a zemindar, and for what purpose? Name 
the instances ?
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Answer.— I  never heard of any Emperor that 
had bou gh t land of a zemindar except Aurungzeb.
In fact, there is little occasion for this practice; 
first, because the Emperor considers himself the 
lord and master of the country; secondly,- because 
the revenues, which constitute the value of land, 
arc paid to h im ; and thirdly, because his will is 
law. If, however, he propose to erect a mosque, or 
establish a cemetery, ho on such an occasion will 
undoubtedly purchase land for that purpose; 
because the tenets of Islam prohibit the celebration 
of divine service, or the interment of the dead, in 
places oppressively acquired. Aurungzeb, whom 
nature had formed for deception, with a view to 
wipe off the infamy of imprisoning his father, and 
murdering Ills brothers, and to give a proof of his 
moderation and morality, purchased the pergun- 
nahs of Loondy Paulun, &c., in the vicinity of 
Delhi, in the idea of deriving his subsistence, and 
supplying his other personal wants, from a fund so 
fairly and honorably obtained. W hen the neigh
bouring zemindars observed the inclination of their 
sovereign, they presented him with many portions 
of villages in free gift. These, together with the 
former, obtained the name of S u rf Khas, from the 
purposes to which they were applied; but the puri
ty of them was subsequently contaminated by 
Eurukhseer, who added to them the pergunnahs 
of Murbut and Baglibut, which he had possessed 
himself of by injustice and oppression.

Question 2 9 /A — W h y  did the King or Nazim  
purchase lands since lie was the lord of his coun
try, and might therefore have taken them by virtue 
of that capacity ?
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Anstoer.— The  Emperor is not so far the lord of 
the soil as to he able, consistently with right and 
equity, to sell or otherwise dispose of it at his own 
mere will and pleasure. These are rights apper
taining only to such a proprietor of land as is men
tioned in the first and second articles. The E m 
peror is proprietor of the revenue issuing out of 
the territory under his authority; hut he is 
not the proprietor of the soil. Hence it is that 
when he grants ayrnas, altumglias, and jageers, 
he only transfers the revenue from himself to the 
grantee.

Question 30 //i.— Do you know any, and what 
instances in which zemindars have been ejected 
before the year 1172 Eussily? I f  you do, name 
them, and the cause of their ejectment ?

A nsiocr.— Rajah Mokund Sing, the zemindar of 
It am g nr, having been subdued by Major Camac, 
Tauj Sing, one of his distant relations, succeeded 
him in the zemindary, and carried off his women 
by the agency of the English Troops. On Tauj 
Sing’s death, the zemindary devolved to his son Purs- 
naut, who is since dead, but the name of his suc
cessor I  know not. Exclusive of the above, there 
docs not appear, since the Nuwabship of Muha- 
but Jung to the present time, to have boon any 
instance of an ejectment of a zemindar. Some few, 
indeed, have been put to death for rebellion, &c., but 
their heirs were permitted to succeed to their 
zemindaries. Others, such as llaiah Soondcr S in "*j O
and Pelmlwan Sing, whilst acting in the double 
capacity of zemindar and aumil, after oppressing the 
inferior zemindars under their authority, purchased 
the lands of some at an inadequate price, and

' e° ^ X  *



I ^ K ^ ^ ^ i i n c c l  those of others solely by the influence of 
their power. The former of these persons posses
sed himself in the above snode of the whole per- 
gunnali of Shelierghauty, which was, however, after
wards restored in the time of Casim Alee Julian to 
Gliolam Iloscin, the nephew of Azecm^ Khan, the 
former zemindar of it. In  the same manner, Chyn- 
poor Sasram, the unjustly acquired zemindary of 
Pchulwan Sing, was transferred to the heirs of 
the original proprietor. In  some few instances, 
where there was no surviving heir capable of manag
ing the business, the most eminent person upon 
the spot supplied his place and considered himself 
in the light of proprietor.

Question 31 st.— W h at is the difference between 
a raj and a zemindary ? if there be any, specify it, 
and all the rights and privileges of a raj.

A nsw er.— R a j  signifies kingdom, and Rajah, king. 
The Hindoo Kings of Hindoostan were called 
Hajalis, and those among them who possessed exten
sive dominions, Maharajahs. Put when the Malio- 
raedans conquered this country, and assumed the 
reins of Government, this title gave place to that 
of Sooltan, or Emperor. The conquerors, how
ever, no less from motives of policy than regard for 
the honor of the subdued Hajalis, after enrolling 
them among the Nobles of the Empire, confirmed 
to them their ancient titles ; and in addition thereto 
bestowed upon them the honorary distinction of 
Shush Huzary, and H uft llu sary , with suitable ja- 
geers annexed. The title of liajah was in those 
days confined to persons ol the above description; 
Such as the chief of the llathorc and Kueliooa tribes, 
and the liana of Seesodya, whose ancestors were

' Gotv \
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'V y the first rank among the rulers of Hindooslan.® 
Some time after other Hindoos in high stations, as 
for instance Toorun M ul and Burbul, the former the 
minister, and the latter one of the nobles, possessing 
the confidence of Akber, obtained the title of 
Eajah, which was also subsequently granted to the 
dcwan of the Khalsa or Exchequer, and of the Tun, 
or assignments. Afterwards, on the decline of the 
Empire, it was bestowed upon the dcwan o f the 
principal grandees; as for instance upon R uttun- 
chund, the dewan of Cootub-ul-Moolk, in the reicn 
of Eurukhseer, and upon Ramnarain, Janky Ram , 
and Aew ul R oy. A t  length M uhabut Jung and 
H ybut Jung took upon themselves to bestow it upon 
Sponder Sing and Eish.cn Singh, and at last many 
of the powerful zemindars enacted themselves 
Rajahs by their own authority, and were acknow
ledged as such by the world at large. A  zemindar 
has been described in article the first. H e is totally 
distinct from a Rajah. The latter, being a Sooltan, 
possesses no immunities, and with respect to duties 
he is bound by the same as a Sooltan. The dignities 
of Sooltan and Rajah are mentioned in the histori
cal and religious books both of the Hindoos and 
Maliomedans.

Question 32ml.— W h at is a yehtim am ? specify its 
nature ?

A nsw er .— The literal meaning of the word yeh- 
limam  is various. In  one sense it signifies en
during anxiety, implying that, whoever may 
be appointed to any employ, is anxious about 
his trust to the end that he may not lose it, or

* See Kcnncll's memoir. Introduction, page 131.



incur the displeasure of his superiors. This inter
pretation, however little satisfactory, is the only 
exposition that can he given on the present occasion. 
But whether or no any office actually exist under 
this appellation by the authority of the sovereign, I  
am not informed either by report or in flic course 
of my reading. °

Question 2>Zrcl.— W hat are the powers, privileges, 
and business of an yelvtimamdar?

A nsw er.— W hat rights or privileges can an office, 
that appears never to have existed, possibly possess ?

Question 3 ith .— Is a yehtimamdar appointed by 
sunnud or otherwise ?

A nsw er.— I f  there be an office of this kind, the 
person holding it ought certainly to have a sunnud, 
since possession of such a deed scorns essential to 
persons exercising authority. Some officers, how
ever, are invested in employments by the mere 
donation of an honorary dress.

Question 35 th .— W hat is the difference between 
an yehtimamdar and a zemindar ?

A nsw er.— The answer to this question is implied 
in the answers to the 23rd and 33rd.

Question 36th .— W h at is a crory ? Has he any, 
and what privileges ? And whence docs he derive 
them ?

A nsw er.— W hen the Emperor Akbcr, after dis
tributing his Empire into soobalis, drears, and per- 
gunnahs, and after measuring the land and ascer
taining its produce, had arranged the territory 
under three kinds, the first for the uso of the 
hhalsa, and the other two for jageers, aymas, &c., 
and had valued the produce in damns at the rate 
° f  10 to a rupee, he very wisely appointed an
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- (pAm.il to the superintendence of an extent of country 
yielding one crore of damns, and lienee the appel
lation of crory took its rise. This officer received 
a fixed allowance from court, according to his 
merits, for himself and his umlali, besides which 
he had no other rights whatever, excepting that, 
in so far as he discharged his duty with fidelity 
and uprightness, he rose in proportion to rewards 
and honors, even to the dignity of a grandee of the 
Empire.

Question 31tli.— Does an yolitimamdar, cliowdry, 
or crory receive any allowance in land or money ? 
and how much ?

A nsw er___The yehtimamdar is out of the question;
and with respect to a cliowdry and crory, I  have 
before observed that the former is allowed an estab
lished Nankar in money from the produce of his 
pcrgunnalis, and that the latter receives a monthly 
salary. Instances no doubt may have occurred of 
crories that have risen to honors and obtained 
grants of jageers and altumghas.

Question 38th.— W hat arc, and what were, the 
denominations of the several officers employed in 
the management and collection of the revenue ? 
Name them all, with their respective occupations 
and privileges ?

Answer.— The institutes of Akber continued in 
use until the time of Behader Shah, during which 
period the country was in a high state of cultivation, 
and the ryots were in the full enjoyment of the 
blessings of peace and society. Agreeably to 
Akber’s arrangements, the following officers were 
ax>pointedto each croryship: one aumil (or crory); 
one novccsindeh (or paislikar); one kliuzanchy ; two
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]uroilikush, to measure the land in cultivation; 
one zabit; one tuppchdar; and one upright moonsif, 
to the end that after the measurement of the land 
and the ascertainment of the crop shall have been 
fairly and truly made, without the sacrifice or usur
pation of the rights of either the*ryot or the State, 
he might separate Government’s proportion of the 
produce from that of the ryot according to the 
terms of stipulation ; one mohurir, for the purpose 
of taking an account of the land and crop, and ol 
the adjusted proportion of the produce ; and lastly, a 
number of mcerdehs, according to the extent of the 
district, with ten peons associated to each; the word 
meerdeh signifying the head o f  ten. On the com
mencement of the farming system, such mchals as 
still continued klias had the following officers ap
pointed to them: one aumil, one paishkai, one no - 
veesindeh-wasil-baky, one noveesindek-waz-lcham, 
one seah-uovees, one etlak-novees, one serishtelular 
of the bukhsheegury, and one khuzanchy, besides 
which there was a seebundy allowance for horsemen 
and peons. The duty of the paishkar, after in
forming himself generally of the business by 
examining the accounts of former years and the 
assets of the present, was to make the settlement 
of the district, to keep a summary of all transac
tions, and to superintend, and control the accounts 
of the subordinate officers under him. It was the 
duty of the seah-novees to keep an account of the 
daily receipts of revenue from each village, and 
afterwards to draw out a general abstract ol each 
day’s collections. Of the kliam-noyecs it was 
required to enter the sums daily received and ex 
pended, to adjust the ursuttah, or monthly treasure
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K; '; ;• ’ accounts, and to draw out a general account <w 
receipts and disbursements for the whole year. 
The wasil-baky-novees was enjoined to take an 
account of the receipts and balances of the several 
renters, ‘ and to compare them with the statement 
of demands upon each. The duty of the etlak-novees 
required him to issue orders for the payment o f 
revenue and for other purposes, and after ascer
taining from the officers stationed in the several 
melials the amount of peons’ wages received, to 
allow tlircc-fourths to the peons, and to bring the 
remainder to the credit of Government. To the 
serishtelidar of the bukhsheegury it was enjoined 
to draw out a statement of the allowances of the 
several officers, and to keep a register of all ap
pointments and. dismissions. Sometimes a paper, 
containing the number and wages of the several 
officers to be employed, was prepared at court, and 
delivered to the aumil, and sometimes part of the 
officers were appointed from court, and the nomi
nation of the remainder left to the discretion of 
the aumils. Where the mehals were let in farm, 
the number and appointment of the umlah rested 
entirely with the farmer.

, Question 39 th .— I f  a zemindar have no heir, has
he a right to adopt one ?

A nsw er .— Adoption is in use among such H in
doos and Mahomedans as have no children of their 

- own. The ceremony which the former observe on 
this occasion is termed holding a Ras. The child 
to lie adopted is delivered over by its parents, of 
their own free will, to their kinsman who makes 
the adoption; and as the father formally renounces 
all further claim to his child, the latter from that
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moment ceases to have any dependence on his 
parents, and becomes in fact the son and heir of 
the adopter, to whose property of every kind he 
is the lawful successor. A  Hindoo is at full liber
ty to act as he thinks proper with respect "to adop
tion, and no person lias any power to prevent him.
With Maliomedans the case is somewhat dilferent; 
for though they be allowed to adopt, yet the child 
adopted possesses not the right of inheritance, and 
the other rights appertaining to a son by blood.
If, however, the adopter make over his property to 
him by a deed of gift, and put him in possession 
of that property during his own life-time, in such 
case he may become the possessor of the adopter’s 
property.

Question 40lit.— Has a person so adopted a right 
to succeed to the zemindary ? and whence is that 
right derived ?

Answer.— In the case of a Hindoo, the rights 
of the person adopted, according to the Shastcr, 
are the same as those of the adopter; but in the 
case of a Moosulman, the former has no right to 
any part of the property ol the latter beyond what 
he may have received from him during his lilc- 
time.

Question — Is not the approbation of the 
ruler necessary to confirm the succession of an hob
by adoption to a zemindary ?

Answer.__-As adoptions are generally made to
alleviate the distress of parents who have no issue 
of their own, and in order that the female part of 
the family, bi case of accidents, may have some 
person to look up to, and as the interests o! Gov- 
ernment are not injured thereby, the consent ot
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ruler is not absolutely necessary ; but if there 
be any grounds for an apprehension that the per
son adopted may hcrcaiter meet with opposition 
and trouble from the enemies of the family, if will, 
under soph circumstances, be prudent to report 
the case to,the ruler, and obtain from him a sun- 
nud in favor of the adopted person. A  son by 
blood and a son by adoption, with respect to Gov
ernment, arc the same. The former, if he be a cap
able person and worthy of trust, will be employed ; 
and the latter, in case he be of the opposite stamp, 
will not be trusted.

Question 4&nd.— W liat is a ryot ? and how many 
kinds of ryots are there ?

Answer.— All who reside within the limits of any 
person’s territory arc that person’s ryots, ltyots 
are distinguished into different classes, according 
to the pretensions of the individuals composing 
th em ; and each class is treated agreeably to its 
particular rank in the general distribution. Some 
arc chiefs of tribes, some noblemen, some men 
of letters, some merchants, some follow the pro
fession of the p e n ; whilst others arc artificers, 
mechanics, tradesmen, servants, porters, laborers, 
husbandmen, &c. It is needless to specify the par
ticular duties of these different persons, since they 
are so universally well known.

Question 43rd .— W h at arc the rights and pri- 
-* vileges of a ryot ?

Answer.— The duties of a ryot arc to be submis
sive to his superiors, to execute the business en
trusted to him, to be well inclined towards his 
ruler, to speak well of him, and to assist him in 
any emergency to the extent of his ability. On
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/ ' ;  the other hand, it is incumbent on the ruler t ^ -* -   ̂
consider the ryots as entrusted to his carehy Provi
dence, to esteem them °in the light of his own 
children, to protect them from oppression, to feel 
and participate their miseries, and, above all, to 
regard them with an eye of benevolence and kind
ness. • Such a conduct cannot fail of conciliating 
their affection and gaining their esteem. In  proof 
of this, I  need only observe that, in the commence
ment of the administration of Mcer Jafer Khan, 
when the King and Moliummud Cooly Khan  
invaded the province of Eehar, the body of the 
people, recollecting the regard which former 
sovereigns had showed for the welfare of the inhahi- 
tants of those dominions, and considering his 
Majesty as descended from the same benevolent 
family, espoused his cause, and interested them
selves in his behalf; but when they saw that from 
his supincncss and inattention, he unconcernedly 
suffered his troops to ravage the suburbs of the city 
of Patna and the country around, and to plunder 
the inhabitants of their property of every kind, and 
alarm them for the safety of their wom en; and 
saw at the same time that the English Forces, which 
marched across the country, observed, in every 
respect, the opposite conduct, they reversed their 
sentiments, and sincerely wished well to the cause 
of the English; and in the end the English were 
successful.

Question d ll//.— W hat arc the rights of a zemin
dar or talookdar over the ryots ? and vice versa ?

Answer.— The same as those sot forth in the 
preceding article; a zemindar, and also a talookdar.

* being a kind of a ruler, and the inhabitants of
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\^v^^TO /zcm indary or talook being, as it were, liis sum  
Ejects. There are, however, some other duties obli
gatory on each of the parties; as for instance, the 
i} ot is bound not to be remiss in cultivating his 
land and,discharging his revenue; and it is the 
duty o f the zemindar or talookdar, on the other 
hand, to adhere to the terms of his engagements, 
and not to harass and oppress the ryots, or make 
any exaction from them beyond the amount of the 
stipulated revenue.

Question  45 th.— W h at is the nature of ryoty 
pottahs ? A re they of different kinds or not ?

Answer— The form of a pottah is invariably the 
same. In  substance, however, they differ, with res
pect to the stipulations, which are regulated by the 
well or ill-cultivated state of the land.

Question iGlh.— W h o is the proprietor of the soil ? 
The king, the zemindar, or the ryot ?

A nsw er.— l i e  who obtains land by gift, sale, or 
. inheritance is the proprietor of i t ; and he whoso 

ancestors have been in the possession of it from  
generation to generation, beyond the memory of 
man, is to all appearance the owner of it.

Question 17th. H ow  many different authorities 
subsist between a ryot and the head officer of 
Government in a district ?

Answer, ih c  names of the several officers in 
the time of Akbcr and his successors, until the days 
of Muhabut Jung, have been specified above. As  
the officers now employed are not the same in every 
district, to enumerate them all would be an endless 
undertaking. Wherever the superior officer is an 
intelligent and upright man, all authority centres in 
his own person, because those under him act by his
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—orders. Ileiico in sucli a district there appears but 

one authority. But where the supreme officer is 
evil disposed, oppressive, * indolent, or deficient in 
understanding or experience, his dewan, his moliu- 
rirs, his hircarahs, his peons, his slaves, h is very 
domestics and menial servants, in short, nil persons 
about him, assume authority, and exercise it un
controlled, in the plunder of the ryots. These are 
oppressed first by the peons, who, in their turn, arc 
oppressed by the jummadars; secondly, by the 
wahdahdars, who arc stationed throughout the coun
try ; next by the mohurirs and paishkars ; thereby 
the aumil, dewan, and all the relations and depen
dants ; and, last of all, by the superior officer himself.

Question 48th.— Does a zemindary sunnud, like 
an altumgha sunnud, specify that the property it 
conveys is hereditary ?

Answer.— I have before stated that a zemindary 
is rarely held by sunnud, hut usually by right of 
property, which is in its nature hereditary. If, 
however, a zemindar shall have been ejected from 
his zemindary for a most atrocious offence, and the 
ruler, in a spirit of injustice, or from motives of 
indignation, shall have set aside the innocent heir, 
who, on a principle of equity, is not punishable for 
the offences of his father, and have granted away 
the zemindary to a stranger under a sunnud speci
fying that it is to descend from father to son in li
neal succession, the heir of such stranger will be- 
come the proprietor of the zemindary, and may 
take possession of it accordingly; but if such a 
clause be not inserted in the sunnud, only the per
son receiving the zemindary will enjoy it, after 
which it will be at the disposal of the ruler.



Question 19th. — Is it necessary for the lieir of 
an altunighadar to obtain a sunniul from the ruling 
power in order to render bis title valid ?

Answer. The clause “  fro m  fa th e r  to son in li
neal succession  is inserted in an altumglia sun- 
nud in order to secure tlic grant to the posterity 
of the original proprietor. Ilcnce it is that tlic al- 
tumgha firmans issued in the time of Akbcr, Je- 
liangeer, Shah Jelian, and Aulumgeer are still in 
force. Besides an altumgha is a free gift, and it 
is repugnant to the feelings of a noble and gener
ous breast to resume what has once been voluntari
ly bestowed.

Question 50 th.— W hat is the meaning of the term 
Khiclmut in a zemindary sunnud ? Does it not 
imply that the zemindar is liable to be ejected at 
the pleasure of the ruler ?

A nsw er .— I  have before explained that a zemin
dary sunnud is generally granted on the ejectment 
of a zemindar for some atrocious offence. In  
such case, as the new zemindar does not succeed 
to an inheritance, but obtains a zemindary on the 
simple fia t of the ruler, the obligation of service, 
under such circumstances, will certainly be re
quired to the end that, if he fail in this point, lie 
may bo set aside; for if an hereditary proprietor 
may be ejected from bis inheritance for an offence, 
why should this person be exempt from the like 

- „ consequence.
Question 51sh— I f  so, whence has it happened 

that zemindars succeed by inheritance P
Answer.— A  zemindar holds his zemindary by 

virtue of inheritance; and unless his conduct be 
exceptionable, the ruler will not unnecessarily

XS* ' GoV \
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molest him ; but if be commit an offence, he will 
undoubtedly be punished, even to ejectment from 
his zemindary ; and the filler, in that case, will 
substitute one of his kinsmen in his room in pre
ference to a stranger. „ *

Question 52nd.— How can a zemindary be 
deemed an inheritance since it is not declared to be 
so in the sunnud ?

Answer.— I  have already remarked that a zemin
dary is obtained by inheritance, not by gift from 
the ruler, and that a zemindar does not hold his 
land by a sunnud. The stranger substituted by the 
ruler in the room of an ejected proprietor must 
certainly possess a sunnud, and abide by the obli

gations of it.
Question 5 3rd — If  the office of zemindar be here

ditary, are any other, and what offices under Govern
ment so considered or declared ?

Answer.— W hen the Empire was in its vigor, 
no office was hereditary. His Majesty appointed 
and dismissed his officers at pleasure. But when the 
imperial authority began to decline, and that of the 
ornrahs to increase in proportion, they held their ap
pointments independently of the Court, and trans
mitted them to their children, who, if they were 
unequal to the business, were usually dispossessed 
by those whose ambition prompted them to aspire 
to the succession. This was the case in the Duk- 
hin, in Lucknow, and in Bengal. W ith respect to 
superintendents of offices, such as were capable 
persons, particularly in thccanoongoe’s department, 
usually succeeded in a regular descent from father 
to son, as an encouragement to them to attend 
more diligently to the duties of their stations.

T
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Question 5-kth.— Does a sunnud for laklieraj 
land, or a pottah for revenue land, granted by a 
zemindar, require the cohntersignature of the ruler 
to render it valid ?

A nsw er .— Whoever has the charge of the reve
nues of a -pergunnah, whether the zemindar or any 
other person, if he consult his own benefit or that 
of the revenues, he will grant pottalis to the ryots 
under his own signature, or under that of his naib, 
for the cultivation of revenue land. These pottalis 
require not the countersignature of the ruler. I  
cannot understand the term laklieraj, unless it be 
used to express the land which the zchiindars occa
sionally grant to individuals rent-free. These 
grants never attract the attention of the ruler so 
long as he receives the full amount of the stipulat
ed revenue of the district, and possesses other ex
tensive territories besides. It must, however, be ac
knowledged that a sunnud from the ruler could not 
fail of corroborating that of the zemindar.

Question 55th .— If  it do, what officer’s signature 
is required ?

Answer.— A s  there is a gradation in the rank of 
the officers of Government, the same gradation in 
respect to validity holds in the sunnuds they res
pectively grant, and consequently the sunnud of 
the supreme ruler is of all the most valid. The 
possession of a sunnud from some one of these offi
cers is a security and protection to the party hold
ing it, though heretofore it was not customary to 
take out deeds of this kind.

Question 5(Mh.— Whence, and from what period, 
has the term zomindar obtained ?
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Answer.— Prom the earliest establishment ol 
sovereign sway, and of the practise of demanding 
revenue. Whoever possessed a tract ol land for 
which he paid revenue, was, literally speaking, a 
zemindar; but as this word is of Persian^ origin, it 
is most probable that the Persians, when they origin
ally invaded Hindoostan and assumed the reins ol 
Empire, introduced the term zemindar, and applied 
it t© the deposed Rajahs from whom they exacted 
revenue.

A . CALDECOTT.

Translated February 29th, 1788.

A P P E N D I X  N o . 1 7 .  Appendix

Translation o f  the Roy roy art's answers to the follow- 
ing questions, respecting the rights, privileges,
#•<?., o f  landholders in general. .■ightsAiivi-

Question 1 st.— What is a zemindar ? and what is landholders, 
a zemindary ?

Answer.— A  zemindar is a person possessing here
ditarily, on the condition of obedience to the or
dinances of Government, a tract of land under the 
denomination of a pergunnah or chucklah, subject 
to the payment of revenue ; and a zemindary is that 
land registered in the records of Government in 
the name of such person.

Question 2nd.— Plow is a zemindar appointed ?
Answer.— On the demise or ejectment of a ze

mindar, his successor, after having proved his here
ditary right, is appointed by virtue of a dewanny 
sunnud, on paying a nuzeranah and paislicush, as 
established by former rulers for the advantage of 
Government; so that in fact the succession to a 
emindary is by inheritance.
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Xs"" Question 3rd. Has lie any, and what rights and 
immunities ?

Answer. The rights ox a zemindar ai’e restricted 
to his birt, khomar, and m uzcoorat; that is to say, ze- 
mindary charges, nankar, dustoorat, malikanah, &c., 
and the duties of-a zemindai’ comprehend a com
plete discharge of his revenue, the cultivation and 
improvement of his country, the protection and 
security oi his ryots in conformity to the usage 
of the country, his conduct of any other affairs 
committed to him, and a constant obsei’vance 
oi the orders and regulations of the ruling power.

Question 4th.—Whence are those rights and 
immunities derived ?

Answer.— A zemindar derives his l’iglits either 
from his ancestors who enjoyed them before him, 
or from the purchase of the inheritance of another, 
or from the attainment of it by the payment of a 
nuzeranah, paishcush, &c. It is incumbent upon 
him, in each case, to obey the ruling power, to be 
responsible for the affaii’s of his zemindary, to 
defend his country, and to cherish his ryots.

Question 5th.—Is a zemindary hereditary ?
Answer.—For a long time past zemindaries have 

descended in the line of inheritance. The revenue 
is the right of Government, and the soil the in
heritance of the zemindar; hence a zemindaiy is 
hereditary.

"*« Question 6th.—Can a zemindar succeed by inhe” 
ritance without the sanction of the ruling power ?

Answ er.—The ruling power having always had 
a regard to the right of inheritance in the disposal 
oi a zemindary, its descent in that line may be said 
to have obtained the sanction of Government,
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V ; : • and hence it is that this mode of succession has 
invariably prevailed.

Question 1th.— Is there® any, and what instance 
in which a zemindar has succeeded without the 
confirmation of the ruling power ? . ’

A nsw er .— The zemindars of a middle and inferior 
rank, such as those of Mohummudameenpore, 
Surfrazpore, &c., and the talookdars and muz- 
koories at large hold their lands to this day solely 
by virtue of inheritance; whereas the superior 
zemindars, such as those of Burdwan,. Nuddea, 
Dinagepore, &c., after succeeding to their zemm- 
daries on the ground of inheritance, are accus
tomed to receive, on the payment of a nuzeranah, 
paislicush, &c., a dewanny sunnud from Govern
ment. In former times the zemindars of Bislien- 
pore, Pachete, Beerbhoom, and ftoshunabad used 
to succeed, in the first instance, by the right of 
inheritance and by the established practice of 
their respective families, and to solicit afterwards, 
as a matter of course, a confirmation from the 
ruling power.

Question 8th.— Is there any, and what instance in 
which the ruler altered the succession of a zemin- 
dary, and gave it away from the legal heirs to another 
person not the heir of the deceased zemindar ?

Answer.__During the existence of an heir, and
as long as he paid up his revenue, the ruling power 
never granted the zemindary to any other person. 
But where a zemindar misbehaved, or where there 
was no heir, or where the existing heir failed in 
the discharge of the revenues or in the observance 
of the orders of Government, the middle and in
ferior zemindavies used, under such circumstances,

■ c% \
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to bo given to the zemindars of a superior degree, 
i o i  a further explanation of this subject, vide 
article the 30th.

Question 9th .— Is a zemindary of one kind or 
of many ? and do the rights and privileges of a 
zemindary vary according to its nature ?

A nsw er .— Zemindaries are of various kinds. 
Some are obtained by inheritance, some by clear
ing the country of wood, some by the ejectment 
of the former possessor for ill behaviour, "some 
by purchase, and some in trust. Am ong these, 
some are large, and some small, yet in respect to 
the payment o f the revenue and observance of 
the orders of Government, their privileges and 
duties are uniformly the same, except that there 
is a difference in point of rank between the 
superior and inferior landholders, and except that 
the particular rights and privileges of the families 
of some zemindars differ from the general usage of 
the country at large.

Question 10th.— Can a zemindar give, sell, or 
alienate any part of his land without application 
to the ruler previous to such gift, sale, or aliena
tion ?

A nsw er .— A  zemindary being absolute and he
reditary property, on the condition of paying a 
revenue to Government, a zemindar has possessed 
the power, for a long time past, to alienate, give 
away, or sell his zemindary land, and Govern
ment has uniforpaly acknowledged it.

Question 11 th.— Supposing a zemindar to have 
alienated, given, or sold land without the knowledge 
of the ruler, was it usual and just for the latter to 
resume it ?

' e° i x
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Answer.— Whatever lands a zemindar gave away, 
sold, or alienated from his zemindary without the 
authority of Government,‘'the ruling power, regard
ing the practise and usage of the country, which 
have allowed this power to the zemindar for a long 
time past, did not resume.

Question 12th.— Supposing a zemindar to have 
forfeited his zemindary by rebellion, contumacy, or 
default of payment of his rents, was it usual for 
the ruler to give the zemindary to the heir of such 
zemindar, or to any other person ?

Answer.— Whenever a zemindar was ejected in 
consequence of rebellion, &c., the ruling power, in 
case of extraordinary criminality, with a view to 
the well-being of the affairs of the zemindary 
(*diich consists in payment of the revenues, obser
vance of the articles of stipulation, and obedience to 
the ordinances* of Government), and at the same 
time showing regard to established usage, gave the 
zemindary to his heir. But if the licir had been an 
accomplice in the rebellion, or refused to discharge 
the dues of the State, the zemindary was then grant
ed to some other person. In cases of a less crimi
nal nature, the offence was pardoned, and the 
offender reinstated in his zemindary on paying a 
fine, and executing an engagement for his future 
good conduct.

Q u e s t io n  l o t h . — Are the zemindars, by the laws 
of the Empire, accustomed to receive any, and what 
allowances in land or money ?

Answer.— The zemindars of the Soobah of Ben
gal possessed Chaiuran, Khomar, Dewuiler, S/ulda 
Birt, §•<;., lands which are differently denominated 
in different places, besides which they received also

| ( f ) |  ■ < S L
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a small allowance in money on account of muz- 
cooral, the proportion of which is regulated by the 
extent of the zemindary, the rank of the possessor, 
and the amount of his expenses. The zemindars of 
the Soobah of Behar were allowed nankar lands 
and villages, dustoorat, and malikanah in money, at 
the rate of from five to ten per cent. W h en  the 
amount exceeded or fell short of these proportions, 
there always existed some special reason for the 
deviation.

Question l t t h — Did they receive nankar ? and 
what was nankar ?

A nsw er.— Nankar, which signifies the subsistence 
of a zemindar, is given to him as a permanent al
lowance, at the rate specified in the preceding 
article. •

Question 15^7;.'— Did they receive malikanah ? 
and what is the meaning of malikanah ?

A nsw er .— The malikanah, or right of proprietor
ship, furnishes the subsistence of a zemindar. 
W hen his lands were farmed out, or held khas, he 
received his malikanah from the aumil or farmer ; 
when the management was in his own hands, he 
was uncontrolled. The rate of this article is men
tioned above.

Question 16th .— W as not an allowance formerly 
made to the zemindars under the name of muz- 
coorat ? And what is the meaning and nature of 

“v'  muzcoorat ?
Ansiocr.— The dustoorat of the zemindar, the 

russoom of the canoongoes, and the other zemindary 
charges, are collectively denominated muzcoorat. 
This allowance was granted for the charges of col
lection, and the zemindars received credit for it in

■ e° ^ jx
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• -tlieiv jum m a wasil bahy, or account of demand, 
receipts, and balance. I t  comprehends nankar, 
iklirajat, kliyrat, and various other articles, without 
any specific limitation of their respective amounts. 
For a long time past the zemindars’ dustoor in 
Bengal has been between two and three per cent., 
the mocuddumy five per cent., and the russoom can- 
oongoee half per cent.

Question V lth .— Are the allowances made to the 
zemindars, under the head of nankar, malikanah, 
or any other denomination, considered as personal, 
or as granted for services performed ?

Answer.— The nankar, malikanah, &c., which were 
allowed to the zemindars, were not attached to 
their persons or offices; they received them as the 
rights of proprietorship.

Question 18t/i.— I f  a zemindar was ejected from 
his zemindary, did he forfeit his nankar ?

A nsw er.— Whenever a zemindar was ejected 
from his zemindary, he lost the nankar attached to 
it, and the person who succeeded linn obtained it. 
In  case he petitioned for a subsistence, the luling  
power, from motives o f compassion, either granted 
him a part of the nankar, or made some other
provision for his maintenance.

Question Vdtli.— W hen any land was granted by 
the ruler in altumgha, jagecr, muddudmash, &c., 
out of a zemindary, did the zemindar, as piopi ietoi of 
the land, receive any, and what malikanah from the 
person receiving the grant r

Answ er.— The granting of altumgha, jagecr, and 
muddudmash lands depends upon the Em peioi. 
In cases where the ruler, agreeably to ancient cus
tom, made donations of this kind, he procured for 

/ u



. \^r~r^K e person receiving tlie grant a sunnud of confir
mation from the Emperor. By the grant o f an al- 
tumglia, &c., a zemindar loses his zemindary, and 
hence it is that in such cases he receives a malika- 
nah from the possessor agreeably to the mode and 
rates in usage.

Question 20th.— A  zemindar is bound to pay re
venues to his ruler. By what mode was the amount 
of it formerly regulated ?

A nsw er .— In  the time of former Nazims, the re
venues of the zemindars were settled according to 
the Tukseem  and Toomcir Jvm m a. Afterwards 
a small Tushkheesy increase was superadded, and a 
settlement made under that appellation, upon which 
the JcIi as nuveesy, chout, nuzeranali, fyc., muthotes 
were subsequently assessed, exclusive of the arti
cles of pooshtabuncly, buha-i-khelat, and russoom 
nizamnt, which were severally deducted from the 
gross amount of the remittances.

Question 21s/.— Did they anciently execute any 
cabooleat for a specific sum ?

Answ er .— The zemindars subscribed their names 
to deeds of settlement and kistb undies in the 
following forms. On the deed of settlement they 
wrote— “ W e  will pay the above sum into the 
treasury without e x c u s e a n d  on the kist- 
bundy ; — “ we will pay such a sum into the trea
sury agreeably to the stipulated periods.”  A  

^  zemindar, though under no cabooleat, is bound by 
the custom of the country to keep the peace, and 
obey the orders of Government. Some zemindars, 
on obtaining their zemindary sunnuds, execute 
oabooleats to the above effect, and in cases where 
the conduct of a zemindar gave rise to suspicion,
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the ruling power exacted from him engagements of 
this nature as a kind of security for his good be

haviour. °
Question -22ncl.— W as the zemindar bound by any, 

and what rules in collecting the rents from his

ryots ?
Answer.— The Assul rent was levied from the 

ryots according to the jummabundy, or rate of 
assessment, of each village; the Abwdb according 
to the rate of each pergunnah; and the charges, 
lluthote, &e., according to the rate of each chucklah.
In  making the collections, regard was always had 
to the time of harvest and ability of the ryots.

Question 23rd.— W hat proportion of the produce 
did the ryots pay to the zemindars anciently ?

Answ er .— In  the Soobah of Bengal the ryots 
have always paid their rents in money. The crop 
of the khomar land is usually divided between the 
zemindars and ryots in equal proportions, though 
in some places the latter are allowed more, and in 
others less; but for this fluctuation there is no 
specific rule. In the Soobah of Behar custom has 
established the share of the zemindar at 22| seers, 
and that of the ryot at 171 ; but variations from 
these proportions occasionally occur.

Question 2Mh.— Was this proportion fixed ? and 
if so, by what law ?

Answer.__Exclusive of the proportions specified
in the preceding article, an addition of 2 or 3 seers 
was exacted from the ryots at the time of reaping 
and gathering in the harvest, under the head Bihraee 
and charges of Kunkoot, or valuation ot the crop.

Question 25th.— ITas any, and what alteration 
taken place in this proportion? if there have, by



VA what authority, or custom, was tlie innovation in
troduced ?

A n sw er .— The proportions specified in the written 
engagements throughout the Mofussil have under
gone no variation, though some zemindars and 
farmers, at the time of the harvest becoming ripe, 
have broken through their agreements, and under 
the pretence of charges and Bihraee have exacted 
more than their due, from a principle of dishonesty 
in themselves, and from a want of vigilance in the 
officers of Government.

Question 'KUh.— W h at is a chowdhraee ? and 
what is the difference between a chowdhry and a 
zemindar ?

A nsw er .— A  chowdhraee was an offi.ee, and the 
person appointed to it was called chowdhry. The 
collection of the revenues from a number of talook- 
dars was given in trust to him. This office has 
long since fallen into disuse in Bengal. Such 
among the landholders as retain the appellation of 
chowdhry derive it from the circumstance of some 
of their ancestors having formerly held that ap
pointment ; and those who purchase the lands of 
such persons assume the title of the former posses
sors. In the Soobah of Behar, the office of chow
dhry in some measure still exists; hut even there 
some zemindars and talookdars arc nominal chow- 
dhrios in the same manner as in Bengal. Upon  
the whole, therefore, it appears that there is a 
material difference between a zemindar and a chow
dhry.

Question 27tk.— W hat is a talookdary ? and what 
is the difference between a talookdary, chow
dhraee, and zemindary ?
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-■ Answer.— W hoever possesses a number of vil
lages by hereditary right, subject to the payment 
of revenue, is a taloolalar* A  zemindary is much 
larger in extent than a talookdary. In  regard to 
the rights of property and inheritance, they are 
the sam e; but there is a difference in point of re
venues, dignities, and privileges arising from a 
difference in extent of territory. The distinction 
between a zemindar and a chowdliry has been ex
plained in the preceding article.

Question 28f/«.— Did you ever hear of any in
stances in which the K ing, or Nazim, purchased 
lands of a zemindar, and for what purpose? Name 
the instances ?

A nsw er .— It is related that the Emperor Akbcr 
purchased lands from the zemindars and others for 
the forts of Akbcrahad and Illahabad, and that Shah 
Jehan and Aulumgeer made similar purchases; the 
former for the fort of Shahjehanabad, and the 
latter for mosques, as well as for the fort of 
Aurangabad; but as those events happened a long 
time ago, the names of the zemindars, &c., are not 
known.

Question m i l .— W h y  did the K ing, or Nazim, 
purchase lands, since he had the power to take 
them ?

A nsw er .— A  zemindar is a payer of revenue. By  
ancient usage the revenue belongs to the Emperor, 
and the soil to the zemindar. The Emperors, keep
ing in view the practice of former times, consider
ed the taking of land, without paying for it, as an 
act of oppression, and in this persuasion, they 
adopted the contrary method, because it appeared 
to them founded in right.
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Question 30 th.— Do you know any, and what 

instances in which zemindars have been ejected 
before the year 1172 Fussily ? Name them, and the 
cause of their ejectment ?

A nsw er .— From the time of the Nuwab Muhajbut 
Jung, or from the year 1172, to the time of Jafer 
A ly  Khan, no principal zemindar was ejected, ex
cepting the zemindar of Kajslialiye, although the 
possessions of inferior zemindars were in some 
cases annexed to those of superior zemindars. 'F o r  
instance, the zemindary of the pergunnah of Arsali, 
on the death of the zemindar without issue, was 
bestowed by the Nuwab Muhabut Jung upon the 
zemindar of Burdwan, in consideration of his 
having furnished a supply of grain at the time of 
the Marhatta invasion, notwithstanding the wife of 
the deceased zemindar was delivered of a son soon 
after. The pergunnahs of Suntose, Butasum, 
Kaleegong, &c., were given, on their respective 
zemindars dying without heirs, to the zemindar of 
Dinagepore. On the like occasion the zemindary 
of Shapoor was granted to Sumboochund, the son 
of Bajah Kishencliund, the zemindar of Nuddea; 
and in the same manner the pergunnah of Goom- 
gur was bestowed on the zemindar of Mysadul, as 
was also the pergunnah of Saieedporc on Sulah 
Uddeen Maliummud Khan. The particulars of 
the ejectment of inferior zemindars can only be 
learned by a tedious reference to volumes of records.

Question 31 st.— W hat is the difference between 
a raj and a zemindary ? if there be any, specify 
it, and all the rights and privileges of the former ?

Answer.— The meaning of Rajah, in the Ilindee 
language, is king, and R a j  is the same as kingdom.

• e0|*>\
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Tlio same distinction that subsists between a king 
1 and a zemindar subsists also between a raj and a 

zemindary. Zemindars obtained the title of Rajah 
solely in augmentation of their dignity. A t pre
sent there are but few Rajahs or Raj. The Rajahs 
of Assam, Sireenugur, and Nipaul still retain their 
E,aj, are seated on thrones, coin their own money, 
and pay tribute to no one. The Rana, who was the 
chief of the Rajahs of Hindoostan, at present pos
sesses but a small tract of country, though he is 
exempted from the payment of tribute and exer
cises the power of life and death throughout his 
dominions.

Question 32nd .— W hat is the nature of a yehti- 
mamdar ? and what are his powers, privileges, and 
business ?

A nsw er .— A  yehtimamdar is a kind of tehseel- 
dar, possessing authority to realize the revenues.
H e  is a servant, and his duty is to perform the 
obligations of his service. In  case lie be called 
Upon for a balance, his accounts undergo an in
spection, and he obtains his release accordingly.

Question 33rd .— Is a yehtimamdar appointed by 

a sunnud or otherwise ?
Answ er .— A  yehtimamdar was usually appointed 

bv a short sunnud, though in some cases his 
appointment was merely \ erbal, depending on the 
signing of his buratourd, or establishment. Some
times he was deputed into the country on the part 
of the zemindar, and sometimes on the part of the 

aumil.
Question 3 Ah-— W hat is the difference between a 

yehtimamdar and a zemindar ?
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'' A  : . Answer.— There is no affinity between a zemin
dar and a yehtimamdar, tho former possessing an 
inheritance, and the latte'.* being an inferior officer.
It is true the accounts of the canoongoe’s office, 
which contain the names of the zemindars, together 
with the pergunnahs, kismuts, &c., are called the 
yehtimambundy papers, but this appellation has 
a reference to a different question.

Question 35th.— W hat is a crory ? Has he any, 
and what privileges ? and whence does he derive 
them ?

Answer.— The tehsecldar of a crore of daums is 
called a crory, though the term signifies generally 
a collector of the revenues on the part of Govern
ment. Ilis duty is to carry on the business, and 
make the collections of tlio revenues. Ilis wages 
are chargeable on the zemindary.

Question 36tli.— Docs a yehtimamdar, chowdhry, 
or crory receive any, and what allowances in land 
or money ?

Answer.— A  yehtimamdar and crory are paid in 
money. A  chowdhry also receives his russoom 
chowdhraee in money, in addition to which, in 
some places, he is allowed a small portion of land 
on account of dnftur serinjamy, or office charges.

Question 31th.— W hat are, and what were, the 
denominations of tho different officers employed in 
the management and collections of the revenue? 
Name them, with tlicir respective occupations and 
privileges ?

Answer.— The person who transacts the business 
of a village is called a Pntwary. In the different 
wards of a village, there are one or two Mmululs 
employed to collect the revenues. Where two or

I ( j| ?  1 6 0  HARINGTON’S ANALYSIS. V f i T
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X% , three small villages are united, the person who 
conducts the collections and attaches the harvest 
is called deehdar, and indeed whoever is occasion
ally sent on the latter business hears that appel
lation. A  collector of several villages is -entitled 
turrwfdar, and a person deputed from the sudder 
to adjust the wasilat accounts, and to measure 
the crops, is called aumeen. A  renter of several 
mehals is termed moostajer, and in some places 
mocuddum. The head officer of a pergunnah on 
the part of the zemindar is occasionally termed 
sheikhdar, and sometimes naib. The superin
tendent of the sccah and jum m a kliurch serislitek 
is called shoomar-novees; and whoever keeps the 
accounts is denominated hissab-novees, bunder- 
novees, or ursidtah-novecs. In  the sudder serishteh 
of the zemindars, the principal officer is the 
detoan, who is the head of all the zemindary 
naihs. The next to him is the naib dewan, whose 
duty it is to transact the business appertaining 
to the dewan'’s office. The serishtehdar of a 
zemindar is called aumeen, and not unfrequently 
Icarlcoon. The person who keeps the amounts 
of the revenue is called shoomar-novees, and the 
officer who draws out the towjee is called toicjee- 
novees, or tullub-baky-novecs, indiscriminately. The 
officer who provides the necessary articles for the 
cutclierry, and pays the establishment, is denomi
nated bnJcshy; and he who writes the letters, moon- 
shy. The person who adjusts the accounts of the 
mofussil gomashtas is called nikas-nocees. The 
agent on the part of a zemindar is styled valcell, 
and the person who is stationed at the sudder in 
that capacity, on the part of a principal zemindar,

w
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^ ie namc ° f  n a ih . The wages of some of 
these officers arc paid in money, and some in land; 
and their rights, which arise from length of service, 
consist in their offices descending in a regular suc
cession ,jfrom father to son. A  person who took 
from the*klialsa a taliood for any mohals was deno
minated mootahicl; and whoever was appointed 
from that department to recover a balance of re- 
venue was distinguished by the name of sezo/wul. 
These appellations of the several officers employed 
in the collections are in use to  this day. The person 
appointed on the part of Government to a foujdary 
station was called fou jd ar , and to him was entrust
ed the charge of the collections. But now, instead 
of fouidars, this business is in the hands of an 
English Collector, whose dewan is called the dc- 
wan of the zillah, or the dewan of the Board of 
Revenue, indiscriminately.

Question 38 th.— I f  a zemindar has no heir, has 
he a right to adopt one ?

Answer.— TV hen there be no son or grandson, 
an adoption is strictly legal, and within the power 
of a zemindar; but on such an occasion, agreeably 
to the written law, he must adopt the child of a 
deceased heir in preference to the child of a stranger.

Question 39th.— Has the person so adopted a 
right to succeed to the zemindarv, and whence is 
this right derived ?

«? Answ er .— After the death of a zemindar, the re
ligious ceremonies (upon which, according to the 
belief of the Hindoos, his future salvation depends), 
in default of an own son, are performed by the adopt
ed son ; and the regular succession of the house 
becomes perpetuated by the right of inheritance,

•
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Avliicli would regularly descend to the zemindar’s 
son by blood, and devolves, in default of such, a 
son, to the son by adoption, who is in fact -the 
other’s substitute.

Question 40/A.— Is not the confirmation of the 
ruler necessary to confirm the succession of an heir

. o ° o
by adoption to a zemindary ?

Answer.— When a zemindar wishes to place his 
adopted son in the zemindary, the consent of the 

m ruler is necessary.
Question 41s/.— Is there any, and what difference 

between the rights and privileges of a son by blood, 
and a son by adoption ?

Answer.— As an adopted son is substituted in the 
room of a son by blood, their rights are equal, un
less indeed a son by blood be born after the adop
tion, in which case there is a difference in their 
right to the property of the deceased father.

Question 42nd.— What is a ryot ? and how many 
kinds of ryots are there ?

Answer.— A  ryot is a person holding a portion 
of land subject to the payment of revenue. There 
arc various classes of ryots; such as cultivators of 
the soil, laborers, persons exempt from manual 
labor, tradesmen, artificers, mechanics, bankers, 
merchants, &c., each of whom is distinguished by 
Ills particular calling.

Question 43rd.— 'What arc the rights and pri
vileges of ryots ?

Answer.— The duty of a cultivator of the ground 
is tillaae ; that of a laborer is manufacturing salt, 
gathering wax, &c.; that of persons exempt from 
manual labor to employ themselves in literary 
pursuits ; that of tradesmen to furnish the neces-
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sarics of life ; that of artificers and mechanics 
to supply the various articles of their respective 
professions; that of hankers to transact money 
m atters; and that of merchants to import and 
export merchandise.

Question 4 4 tli.— What- are the rights of a zemin
dar or taloolcdar over the ryots ? and vice versa ?

A nsw er .— The duty of zemindar and talookdar 
towards a ryot is to guard and protect h im ; to 
cherish and encourage h im ; to advance him tub- „  
avee in case of need; to redress his grievances; 
and if by any accident he should have sustained a 
loss, to grant him an indulgence, or allow him a re
mission, with a view to prevent his desertion; and 
to he responsible to Government for his conduct.
The duty of ryots to a zemindar and talookdar is 
to cultivate the different articles of produce; to 
pay their rents; to discharge their various other 
duties; and in case of the zemindar’s being involv
ed in difficulties, to assist in extricating him from 
them.

Question 45 th.— W hat is the nature of ryoty pot- 
tahs ? Are they of different kinds or not ?

A nsicer .— The meaning of a pottah  is a lease for 
land under an agreement to pay the rent of it, and 
comprehending a specification of the amount. In  
some places the pottahs specify both the amount of 
rent and the quantity of land. They are, how
ever, of various kinds, such as M ocurruree  (perma
nent) ; Theeka (specific); Shurh-mouza (at the 
village rate) ; Shurli-pergunnah (at the pergunnah 
rate); D ’il-mooJclci (adjusted); Khoodkasht and 
Tdckasht (as granted to resident or non-resident 
cultivators); Nou/ibad (for lands newly cultivated);
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Jungul-boorcc (for clearing wood); $ « ,« ’ (for duties);
KJialdree(forsalt manufactories); Shuhd (for lioncy);
JidME- (for wax); and various other denominations.

Question 4>6th.— If  of different kinds, specify the 
nature of each ? .

Answer.— The objects of the various kihds of pot- 
tahs which the zemindars grant, as it were, in the 
nature of charters to the ryots are to ascertain the 
precise amount and rate of the rent for the satis- 

n  faction of the ryots; to prevent a deviation from 
the articles of stipulation; to guard against a differ
ence of account; and to obviate the inconveniences 
of a change of officers.

Question 4flth.— Is the property of the soil vested 
in the king ? the zemindar ? or the ryot ?

Answer.—  The sovereign is the proprietor as well 
of the revenue as of the country; and as the re
venue arises from the land, he is so far the proprie
tor of the soil also. In consequence of paying the 
revenue, of submitting to the authority of the sove
reign, and of succeeding to the inheritance of a ze- 
mindary by lineal descent, with power ol alienation 
by gift or sale, a zemindar becomes the proprietor 
of the lands of his own zemindary. A ryot being 
a tenant holding under a pottah, and possessing no 
authority to sell or give away, has consequently no 
property in the soil.

Question 48th.— In what manner are the revenues 
collected from the ryots ?

Ansioer.— In the Soobah of Bengal the putwary 
of the village makes out the accounts of the ryots 
according to them pottalis, including the abwabs, 
agreeably to the rate of the village, and collects the 
revenues accordingly. In the Soobah of Behar,

■ e° ^ x



' the collections arc regulated by the quantity of the 
produce ascertained at the period of tlic harvest ?

Question M)th.— Specify all the authorities exist
ing between a ryot and the head officer of Govern
ment in q, district ?

A nsw er.— First the putwary or gomaslita of the 
village; next the turrufdar; then the naib of the 
pergunnah; after him the sudder officers of zemin
dar and talookdar; then the zemindars and talook- 
dars themselves; after them the officers o f 't h e  o  
adawlut and foujdary ; and, last of all, the zillahdar.

Question 50th .— Does a zemindary sunnud, like 
an altumgha sunnud, specify that the property it 
conveys is hereditary ?

A nsw er.— Though a zemindary be hereditary, yet 
it is on the condition of a discharge of the revenue.
Hence the term inheritance is not inserted in a zc- 
miudary sunnud, as it is in an altumgha sunnud, 
which contains no stipulation for the payment of 
revenue. Consequently a tenure under the former 
is not hereditary in the same sense with a tenure 
under the latter.

Question 51.sk— Is it necessary for the heir of 
an altumghadar to obtain a sunnud from the ruling 
power in order to render his title valid ?

A nsw er.— A s an altumgha sunnud expresses a 
lineal succession, the lien- of a deceased altumgha
dar can consequently succeed without a new sunnud.

Question 5271 d .— W h at is the meaning of the term 
Khidm ut in a zemindary sunnud ? Does not this 
term imply that the zemindar is liable to be ejected 
at the pleasure of the ruler ?

A nsw er .— To attend to the cultivation o f the 
country, to promote its produce, to apportion part
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oJ' that produce to the purposes of cultivation, part 
to liis own subsistence, and the remainder, under 
tlic head of revenue, for the use of the State, and 
to be at all times obedient to the authority of the 
ruling power, are considered as the prescribed ser
vices of a zemindar ; and hence it is that the term 
service is introduced into a zemindary sunnud. The 
ruler has undoubtedly authority to remove a zemin
dar, - though, regarding the heritable nature of the 
tenure, lie forbears to exercise it, except in cases of 
delinquency.

Question 5Zrd.— I f  so, whence has it happened 
that zemindars succeed by inheritance ?

A nsw er .— Although upon the delinquency of a 
zemindar the power of ejectment be in tlic hands 
of the ruler, yet a zemindary tenure has been 
generally admitted to he hereditary for a long time 
past; and hence it is that the zemindars succeed 
to them possessions in this mode.

Question 5 Uh .— H ow  can a zemindary be deem
ed an inheritance, since no mention is made of it 
in a zemindary sunnud ?

Answ er .— Although the word inheritance be not 
expressed in a zemindary sunnud, yet for ages past 
the succession to property of this kind has been in 
the line of inheritance as set forth in the 53rd 
article.

Question 55th.— I f  the office of zemindar be he
reditary, are any other, and what offices under 
G o v e r n m e n t  so considered or declared ?

Ansioer.— The servants of the Emperor, who 
conducted themselves with fidelity, retained their 
employments through successive generations; and
under this circumstance they considered their

I x jS * ■ G° v \



: - stations as hereditary, though in fact they were not 
so , because on the decease of an officer his heirs 
could not apportion out his office among’ them
selves, nor could the possessor dispose of it by gift 
or sale.

Question 56th.— Is a sunnud for free land, or a 
pottah for revenue land, granted by a zemindar 
deemed valid without the countersignature of the 
ruler ?

f-

A n s w e r .-Agreeably to the usage of the country, 
a sunnud for free land, and a pottah for revenue 
land, issued by a zemindar are valid without the 
countersignature of the ruler.

A . CALDECOTT,
Assistant Persian Translator.

February 2nd, 17SS.

Appcuik A P P E N D I X  N o. 18.
List of docu- ,
tmoe“ r d - documents referred to on the subject o f
rights of ze- the rights o f  zemindars.mrnuars.

1. Mr. Grant’s Historical Analysis of the Re
venues of the Northern Circars.

2. Ditto of the Revenues of Bengal.

3. Proceedings of the Committee of Revenue 
under the following dates :—

16th February )
27th March i 1786.
18th April )

The above contain the opinions of some Natives 
as well, as those of the Committee of Revenue, 
m th translations of zemindary and other grants.
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Extract from tlie Proceedings of the Board 
of Revenue, 13th March 1787,

Containing a letter from Mr. James Grant, in 
answer to the requisition of the Court of Directors, 
on the jurisdiction, rights, and privileges of zemin
dars, jageerdars^and talookdars. „

In a letter addressed to the Court of Directors Further obser. 
by the Governor General in Council on the 10th u^rightf rf 
AugUst 1789, subsequent to the dispatch of Mr.
Shore’s Minute on the rights of zemindars, the Lhc Gol;c.rn°r 
following observations were added in reply to some Gouucil to the 

remarks from the Honorable Court on the subject j°j.s£a®ted 
of Mr. Grant’s discussion of the rights of zemin- usd. 
dars, and the opinion given by the Committee of 
Revenue in March 1788.*' “ It does not appear to 
us that any further lights into the rights of the

* Extract o f  a letter from  the Court o f  Directors, dated 20th August 1788.

Earns. 28 to 32 .— “  W c have perused with attention Mr. Grant’s discussion 
of the rights o f zemindars, but we should have thought our Supreme Govern
ment very blameworthy if, upon his suggestion, or upon being ever so much 
urged to adopt that line o f conduct by the Committee o f  Revenue, they had 
ventured to issue any public declaration which would have abrogated the 
claim the zemindars have been supposed to enjoy to an hereditary possession ; 
and thereby precipitately committed the national faith and honor upon a 
subject o f  so much magnitude. Neither can we observe, without astonish
ment, the levity with which this most important consideration has been treat
ed in the discussions of the Committee. The common sunnud or patent o f a 
zemindar does not certainly, in terms, confer an hereditary tenure ; and we 
have never seen it ascertained whether in ancient times the sunnuds were 
granted in the same form and tenor for all the classes o f zemindars described by 
the Nabob Mahomed Reza Khan in his remarks delivered to our President 
and Council in September 1773; but it seems to be admitted, on ali hands, 
that hereditary descent and succession (and in many cases mortgage and 
alienation) have long been usual in Bengal and Behar; and that notwith
standing the various revolutions at Delhi and in the Provinces, this rule has 
rarely been interrupted but for acts of atrocity, which might incur forfeiture, 
default o f revenue, or failure of heirs. This doctrine is very much con
firmed instead of weakened by the account of the four principal zemindarie, 
prepared by the dcwiui, and delivered in bv Mr. Cowper. Moreover, wo

■ G° i^ x
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V^^^^ropidars can lie obtained by a protest investi- 
gation of them. Y ou  have already before you, in  
the discussion of the subject, the evidence of the 
natives, and the practice of tlie native adminis
tration ; and any further information from history 
m ust be merely accidental. The fact, as far as we 
aie infoim ed, is that the oriental historians no
where treat the subject professedly; and all that 
can be gleaned from a research into them  can 
only he obtained by inference from a very few facts 
which arc merely sufficient to repay the time and 
attention necessary for the investigation. This re
mark is particularly apparent from a perusal o f the 
institutes of Akber, translated by Mr. Gladwin, where 
ayc m ight reasonably expect to find observations 
and reflections upon the rights of the zemindars.

believe it is a fact that many of the present zemindars are the lineal des
cendants of those persons who possessed the lands before and under the 
conquest of Bengal by the Emperor Akber about two centuries ago. In like 
manner, it is certain that the idea of an hereditary tenure has been sanc
tioned by repented discussions of the British Parliament. It has been re- 
cognized also by the undeviating practice of our Governments in Bengal, 
and of all the Dewanny Courts since our possession of the country; and that 
not as mere acts of grace or personal partiality, but as the dues of justice 
yielded to those having a fair right to demand them. With all this evidence 
df fact before us in favor of the zemindars, we should not hold ourselves 
warranted in so monstrous an exertion of the powers vested in us by the legis
lature as that of nullifying, upon a mere theoretic opinion, all the supposed 
property of an extensive territory; and which, even if it were decidedly lomd 
and politic, would not probably be effected without danger of revolt, or gene
ral injury to the country. As this great question has been agitated by our 
servants in Bengal, wo wish to examine it without prepossession; and con- 
ceiving it to be our duty to declare these sentiments to you, we direct that 
your conduct may be made conformable to them, so far as to the right or 
usage, of inheritance. We shall subjoin a very few general remarks that 
occur to us upon another part of Mr. Grant’s discussion which is, to all 
appearance, a just and ingenious Analysis of the original laud rent system of 
Rajah Tuder Mull.”
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—  The discrimination pointed ont in the 33rd para

graph* was not overlooked by Mr. Shore in his 
minute on this subject transmitted to you on the Gth 
March 1788 by the R odney, and some of the ques
tions proposed to the natives have a reference to 
it. In  a subsequent minute on the subfect of the 
proposed permanent settlement, which is now 
under consideration, he has collected into one point 
of view all that he deemed himself authorised to 
assert upon the rights of the zemindars and talook- 
dars. W e  are fully aware of the policy of ascer
taining and fixing the proportions of revenue ac
cruing respectively to the State, the landholders, 
and the cultivators ; but it is the most difficult of 
all points to execute. To accomplish it fully may, 
perhaps, not be immediately practicable; but we

V a r a .  33.—“ What particularly strikes us, in reflecting upon this question 
about the rights of zemindars, is that it ought to he regarded under two 
distinct points of view; and that the want of that discrimination, in all 
discussions we have hitherto read, has given birth to much perplexity, and 
sometimes much misconstruction. First, as to the nature of the tenure, 
whether creative of a property or incidental to one previously existing: ami 
whether that tenure was originally or is by usage become hereditary. Second
ly, as to the mode by which the sovereign did, at the moment of conquest, 
assess the revenues of his territory; how far that standard has been observed 
in succeeding practice; whether resort has been lmd to it upon new grants m 
zeinindary given in cases of escheat or forfeiture, or in instances of defalca
tion occasioned by the ravages of an enemy, encroachment of borderers, 
alluvion, and such contingencies as must in every country render a new valua
tion of the revenue indispensable. This latter subject is not comprehended 
in any of your deliberations. We have, therefore, no grounds to form our 
judgment upon. But we are of opinion that, if some permanent standard 
were established, and universally admitted, to ascertain and fix the proportions 
of revenue accruing respectively to the State, the landholders, and the cul
tivator, numberless doubts and jealousies would he obviated, and the whole 
would be united in one general bond of interest, justice, and security/

* The paragraph referred to in the preceding note

i X a^ e ' Goi x



’ Gc%x

shall endeavor to effect the object of it, as far as 
possible, by the best rules and regulations which we 
can devise lor the security of the cultivator of the 
soil, and the intermediate classes of tenants and pro- 
pi ietois between him and the Government, against 
vaxatious demands and impositions; and this we 
presume to be in a great degree attainable.”

Final senti- Mr. Shore’s Minute on the permanent settlement
ments o f tlie r* -r> i • i • . A
Court o f Di- oi .Bengal, which is referred to in the above extract, 
subject, in m ill be cited in the next section; what is stated in 
letter, relative 011 ^ie rights ° f  zemindars and talookdars, having 
neat'1 aettie-*a" an immediate connection with the rights of under- 
S.TBeh“ BiJ tenants. But it may be here observed that the 
tembe'm7alf" Com’fc of Directors, in their general letter of the 

19th September 1792, which conveyed their final 
sentiments and orders upon various points involved 
in the perpetual assessment of the land revenue, 
and the conclusion of a settlement for it with the 
landholders, expressed themselves, on the subject 
of the landed rights o f  the zemindars, in the follow
ing terms : “  In former dispatches we have, on dif
ferent occasions, conveyed to you our sentimeuts 
on that point though we have also stated that we 
felt the materials before us to be insufficient for 
forming a decisive opinion. On the fullest considera
tion, we are inclined to think that, whatever 
doubts may exist with respect to their original 
character, whether as proprietors of land, or col
lectors of revenue, or with respect to the changes 
which may in process of time have taken place in 
their situation, there can, at least, lie little differ
ence of opinion as to the actual condition of the 
zemindars under the Mogul Government. Cus
tom generally gave them a certain species of here-
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ditnry occupancy ; but tlie sovereign nowhere ap
pears to have bound himself by any law, or compact, 
not to deprive them of i t a n d  the rents to be paid 
by them remained always to be fixed by his arbitra
ry will and pleasure, which were constantly exer
cised upon this object. I f  considered, therefore, as 
a right of property, it was very imperfeci, and very 
precarious, having not at all, or but in a very 
small degree, those qualities that confer independ
ence and value upon the landed property of 
Europe. Though such be our ultimate view of 
this question, our originating a system of fixed 
equitable taxation will sufficiently show that our 
intention has not been to act upon the high tone 
of Asiatic despotism. W e are, on the contrary, 
for establishing real permanent valuable landed 
rights in our provinces, and for conferring such 
rights upon the zemindars; but it is just that the 
nature of this concession should be known, and 
that our subjects should see, they receive from the 
enlightened principles of a British Government 
what they never enjoyed under the happiest of 
their own.”

I  must refer those who may be desirous of enter- Publications 
ing more fully into the discussion of the rights ot Grant and Mr.

J n i t  • 1 -j . W . Boughtoilzemindars, and the nature oi their landed tenures, Rouse refer- 

to cm mquiry into tho nettuvs o f  zcvYiindcivy tomiTCs further discus-* 
in the landed property o f  Bengal, f c . ,  which was“ghtsof̂ e. 
published in 1790 by Mr. James Grant, late serish- ,mndiirs' 
tehdar;  and to a dissertation concerning the landed 
property o f  Bengal, which was soon afterwards pub
lished in answer to the above, by Mr. 0 . W .
Bou°hton Bouse, then Secretary to the Board of 
Control.
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i n t u i t '  M r- Grant maintains it to be a fundamental princi-
S ™ : di„ Pk m aU the Native States of Asia “ that the sovereign
Treatu™at’3 ! !  ^  u n i v e r s a l  Proprietary lord o f  the land ;  and 

at the 1  yots, who are husbandmen or peasantry, 
lold directly of the prince, by immemorial usage, 

as perpetual tenants in capite, subject to the annual 
payment of a certain fixed portion of the gross pro- 

nee of the soil, in money or kind, to be collected 
nou0 i the intermediate agency of farmers-gerveral, 

or temporary commissioned officers of the crown 
the zemindars, whose tenure is considered to be 

an office with certain rights and privileges annexed 
to it, held by temporary conditional grant.”  It  
is on led by Mr. Grant “ that the property of any 
ands m Bengal, excepting those held under the 

specia grant ol altimgha, and conditional talooh- 
( co  y  anc / y o t y  tenures, is or can be considered, 
according to the laws and established customs of
the country, an inheritable property; or that it is
otherwise vested m any class of Hindoo subjects 
as ? eat property in the common English accepta
tion ut the terms.” It belongs, he adds, “  exclu
sively to the crown, under the description of khalsa, 
or royal domains ; and of jageer, or feudal posses
sions, the latter bestowed for life, or officially, on 
tin- higher officers of State, military commanders, 
and omralis ot the court, constituting the great and 
only b dy ol nobles, known throughout the whole 
and still existing divisions of the Mogul Empire, 
and who may also lie considered as proprietors o f  
landed estates ot the nature of benefices, or tem
porary fiefs.”  Mr. Grant, however, admits the fol- 
lowing modifications of the general principles 
maintained by him, 1 si,— “ That a possessive
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tenure of certain subordinate territorial jurisdic
tions, called zemindaries, in virtue of a sunnud, or 
written grant, determinable necessarily witli tbe life 
of the grantee, or at the pleasure of the sovereign 
representative, is universally vested in, certain 
natives, called zemindars, that is, technically, holders 
o f  land, merely as farmers-general, or contractors 
for the annual rents of Government, with certain 
specific allotments of landed property,called N ankar , 
or means of subsistence, included in their respect
ive jurisdictions, such property being always of 
small comparative extent, seldom more than one- 
twentieth part of the whole zemindary, when right
fully held, and invariably annexed to the patent 
office of zemindar, which generally confers, not 
only the subordinate management of the revenue, 
but an inferior juridical authority similar to that 
of an English Justice of the Peace.”  2ndhj.—  
“ That within the larger zemindary jurisdictions, 
sometimes the proper official possessors ol these, 
and in many instances other natives, called talook- 
dars, hold certain copyhold rights of property, 
otherwise independent of the zemindary; and 
which, being of inconsiderable extent, of accurately

ascertained value, and fixed rontal, frequently
acquired by purchase, though generally in the first 
instance, through oourt-tavor, bestowed on wealthy 
individuals resident in, or near, the Moosulman 
capitals, are usually allowed to descend by the rule 
of inheritance; and, with the special sanction of 
the dewanny, or financial administration, may ho 
otherwise transferred or sold at the discretion ol 
the actual occupant; reserving al ways to the crown 
its proper original dues of rent.”  3rdly.— “  That

• G0t* \



both these distinctions of farming land- 
■ohlers called zemindars and talookdars, a third 
a^s o t ie natives called ryots (husbandmen or 

peasantry) hold certain rights of property in the 
• ame lands, independently of any intermediate

te n H  f I*" dh0lderS’ aS Pei’Petual registered 
ho I t Cr0Wn *  Capite' by ^ t u e  of a lease-
t h e r n T ’0 !m  Wf ing CaUed '*ottah> d u r i n g  to 
C o "  " 5 ^  establisked usage of the
heritably Permanent undisturbed possession
heritably, while they continue to  pay re-ularlv

t u'ougH zemindar-contractors, farm erelgen L l S
otter appointed collectors, the annual rents of

® ° l r“ mcnt' ,at * ■ *  V r f W  rates of assessment, 
money or kind, proportioned to the sovereign’s 

general demand on the Soobah, or Province, fo rm d

“S i  i t T l c r t  ? . B‘'OSS yC“ ’ ''y I’roduoe of the
l i t  1 P  addressed by M r. Grant to tin,
Board of Revenue, under date the 1st March, 1787 
and printed m  the appendix to his treatise on 
z.emindary tenures, ho gives the following more 
mdarged statement of the p r i c e s  

Lhcsc, though not ascertainable by their sunnuds 
are equally to be learnt as precise matters of fact«
I mm notorious usage, and revolving customary forms 

io year in settling the jummabundy. The first 
—  p r iv a t e  i ,  that by which the zemindar

arme , T  ”  plaCe ° f  a F a c t u a lJaime,-general of the lawful rents claimed by
Government within the circle of his jurisdiction ; 
nor can ho, or ought he, constitutionally, to 

icpiivcd ol any contingent emoluments pro
ceeding from his contract during the periods 
0i lm  agreements, though such should arise in

■ G° ^ x
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concealment of the entire public resources on Ins 
part, with the corruption or ignorance of the other 
financial officers o f the State. A  second privilege, 
annexed to the office o f zemindar, is that of being 
made the channel of all mofussil serinjamy dis
bursements. A  tim’d is that of improving waste 
grounds, under certain i limitations, to his private 
advantage, at least for the period of his bundobusty 
engagement, though not, as more recently prac
tised, by the depopulation, or fallow,, of other pro
ductive lands assessed for rent to the exchequer.
A  fourth is that of granting pottalis for untenanted 
farms in the ordinary terms of an Indian leasehold, 
yet more or less substantially beneficial to the oc
cupant, in proportion to the favor of his superior 
landholder. A  fifth is the privilege of distributing 
internally, as he pleases, the burthen of Abioahs, or 
additional assessments, when levied, as in Bengal, 
on the ausil jum m a, by zcmindary jurisdictions, 
and not specifically by pcrgunnalis. A  sixth is 
that of paying his rents in money or kind, agree
able to established rules adapted to either mode, 
provided these obtain universally over one or more 
stated divisions of country. A  seventh is that of 
adoption, or nomination of a successor to his ze- 
mindary, when done in his own life-time, and not 
by will, with the approbation of the sovereign 
representative, to be confirmed by dewanny sun- 
nuds. A n  eighth privilege is that of being con
sidered to appear in the Iluzoor, or presence, by 
deputy, in his proper behalf, or that of any of 
the ryots subordinate to his authority, unless sum
moned on some extraordinary occasions by a 
special writ applicable personally to himself. And

Y
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these appear to mc to lie all the real privileges of 
a zemindar.” * °

I s a s , , . ® ' -  f t *  was dedicated to tl,c
S S ^ 7 £ ‘  Honorable Henry Dundas (then President 
"  "  ,°f 1,0 Bof a ot Control), with an observation that

he knew the mind ot the latter to have «  long been 
satisfied on the subject of the hereditary title of the 
zemindars to the lands which hare been continu
ally occupied by them and their ancestors, nor 
less upon the expediency of. confirming them even ' 
if their positive claim were dubious;” !  introduces 
bis own view of the state of landed property 
part of India, which corresponds in substance with 
that of LordTeignmouth, in the following terms 
‘ . ° ™  Part, the farther I have carried my
enquiries, the more firmly I  am convinced that the

• Mr.^Grant’s theory o f Indian tenures is supported in ? work entitled 
wind! was printed in 1795. and is further illustrated 

m Patton s 1 n n a p h s o f  Asiatic Monarchies, published in 1801. The former 
Compilation, by a late Member o f the Hoard o f Control (Mr. Grenville) 
contains an abstract o f  Mr. Grant’s statements, connected witli the subject 
... l.is Political Serve,/ o f  the Northern Circa,-s and Analysis o f  the Finances 
o f  Be„3 „l, together with a translation by Mr. 11. Crisp, o f  the Mnsorean 
R cvcve  Regulations, which had been separately printed at Calcutta in the 
year 1792.

t  Having noticed tl.is authoritative opinion, ascribed to ti.e late Lord
Melville in 1791, I must also exhibit the following passage in the well known
Historical View o f  Plans f o r  the Government o f  British India, which was 
compiled by Mr. lln .ee for the Board of Control, and published will, their 
permission in 1793 On 11,e subject o f  the rights o f  the zemindars, the 
reasonings continued for years, in extremes. On the one hand, it was asserted 
that the zemindar had been merely an officer or collector o f  revenue; on the 
other, that he had been a feudatory P rincoof the Empire. It has required the 
most laborious investigation to discover the fact, viz., that the Mogul was the 
Lord Superior, or proprietor (terms equivalent in their meaning) o f  the so il; 
that the zemindars were officers o f  revenue, justice, and police in their 
districts, whore they also commanded a kind o f irregular body of militia; 
that this office was frequently hereditary, but not necessarily so ; that

' Gô X
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■'V̂ 5£jsk&c in which we received the rich provinces of 
Bengal, Beliar, and Orissa was a general state 

' o f hereditary property, mqdified certainly accord
ing to the nature and customs o f the G overnment 
which has prevailed there, but, nevertheless, e x 
isting with im portant benefit to the possessors, 
according to the’ universal sense of the people; 
sanctioned by the constant practice o f the native 
princes, and established by im memorial usage from  
one end of the country to the other. I  did ima
gine that this question had received its decision by 
the common assent of all political parties in the 
kingdom, resulting from the minute examinations 
which had been made into the subject, at a pciiod  
when correct local knowledge was attainable, and 
by the voice of several statutes passed by the two 
last Parliaments in the years 1781 and 1781, in
on  the failure o f  paym ent o f  the rents, or o f  fu lfilling the other duties o f  lus 
office, he cou ld  he suspended or rem oved from  his situation at the pleasure 
o f  the P rince ; that the rents to  be paid to him  were not fixed, hut assessed 
at the w ill o f  the S overe ign ; and that the ryot, or cultivator o f  the soil, 
though  attached to his possession, and with the righ t to  cultivate it, yet was 
subjected to paym ents varying according to  particular agreem ents and local 
cu stom s; that, in general, lie continued on the spot on which his labors 
were directed to raise the means for his ow n subsistence ; but that the pro
portion  to  he paid to  the State was to ho ju d ged  o f  b y  the zem in dar: the
rights of the ryot had been gradually abridged, and the proportions he paid

increased (during the successive revolutions through which Ins country had
to  pass) before and after the fall o f  the M ogul Empire.”  I t  should be further
noticed  that the well inform ed author o f  I t 'm arks on l i e  H usbandry and 
Internal Commerce o f  B engal has, in a note to  that work, referred to the 
opinion expressed in the above passage, as nearly corresponding with lus own.
H e adds— "  The ryot certainly had a title  by occupancy, in right o f  which he 
m ight ret-iin the land, without reference to the will and approbation of a 
superior, hut subject to contributions for the support o f  the State. '1 o assess 
and collect those contributions, regulated as they were by local custom sot
particular agreements, but varying at the same lim o with the necessities of

' t]10 £tate, was tho business o f  the zemindar ns a permanent, ll not .is an 
hereditary, officer. For the due execution o f  his charge, he was c hecked by 
permanent and hereditary offices o f  record and account,”

11'( J f|  j I  b ig h t s  o f  l a n d h o l d e r s . VST
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_uc b amongst many salutary regulations, the ze
mindars and other landholders are distinguished 
fiom  persons holding mere official nominations, and 
marked as a class of men eminently entitled to the 
national protection. I  had, therefore, concluded 
that they would have been permitted to enjoy, in 
gratitude and security, that protection held out to 
them by the legislature of Great Britain, and 
should have feared to injure their cause by renew
ing the discussion, had not the subject been "again  
introduced to the public consideration in a tract 
lately published under the singular title of In 
quiry into the nature o f  zemindary tenures, in the 
landed property  o f  B engal, Sfe., by J. G ., late Serish- 
talular o f  B engal. I  must do this gentleman the 
credit to say that his sentiments are here deliver
ed without any tincture of party or personal in
vective, except only against the great Mahomedan 
and Hindoo Officers, whose opinions have been 
quoted in a very able performance of M r. Francis, 
relating to tire revenues and tenures of Bengal.
By attempting to demonstrate that the zemindars 
and other landholders of Bengal have not, nor ever 
had, any claim of hereditary property, and that 
they ought to be considered as financial servants 
only, employed to collect the ground-rents of the 
sovereign as proprietor, or, as the title expresses 
it, having a tenure in his landed property; M r. 
Grant would seem to invite this country to retract 
its plighted faith in their favor. I  have not a 
doubt that he wishes to establish this opinion out 
of sincere zeal for the public interest aud adminis
tration, which he imagines would bo benefited by 
annihilating such supposed property. I confess
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my cordial wishes and endeavors, as far as the 
endeavors of an humble individual could avail in 
a great national object, have gone to promote a 
contrary system; and as no circumstances have 
hitherto produced any alteration in my sentiments,
I  find myself impelled by the importance of the oc
casion to declare that I  difFer from iiim funda
mentally in many articles of fact, justice, and 
expediency.”  It would add too much to the bulk M r. Rom e’ s 

of this volume to attempt any general illustration the rights of 
oi the points ot dilierence relerred to, and it is taiookdars, 

the less necessary as Mr. House, though he pur- authorities'’'  

posely “  avoided quoting any discussions of in- 
dividuals, except such as had before been given to T d 'm '”  

the public in a historical point of -view,” andraonth’8 *?*- 
“ chose rather to confine himself to his own obser- appendix, 

vations upon original documents,” yet supported 
his opinion of the rights of zemindars and talook- 
dars, partly on the same authorities, and generally 
by the same course of argument as have been stat
ed in Mr. Shore’s official minute on the rights of 
those descriptions of landholders, and its appendix.
I shall therefore only add the following further C X - Further ex- 

tract from Mr. House’s preliminary remarks. “  In Rouse’s prcli- 

taking any consistent view of the subject proposed, m "’ kS;

I find it impossible to draw an intelligent distinc
tion as to the article of permanent or hereditary 
property between a zemindar and talookdar. I  
know of none but magnitude. W ith regard to the 
judicial functions conveyed by the sunnud (or pa
tent) of the imperial officers, there may arise a 
difference, since the taiookdars arc generally, al
though not universally, subordinate to the zemin
dars. But if a talookdar takes out a sunnud on his
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account, so as to have his name entered in 
ic records of the superior Government, he is thence

forth considered as independent of the zemindar, 
and pays his revenue direct to the public treasury. 
However, if every talookdar were to take out a sun- 
nud the provincial divisions and jurisdiction would 
be broken, and the list o f persons paying direct 
to the public treasury would be rendered so largo ' 
that hardly any number of collectors and accountants 
wou d be adequate to the increased perplexity o f • 
flic current collections. Tho A c t passed in 1781  
(cap. 25, section 39) makes no distinction at all 
between them. I  have examined, from attested 
copies now m  m y possession, the sunnuds of a 
zemindar, talookdar, and chowdhry, which latter, if  
X recollect right, is considered, in the modern prac
tice of Bengal, as the head of several talookdaries 
united under one name, and I  find the tenor of 
them exactly the same. It  appears upon a refer
ence to all tho correspondence of the times, and is 
universally known that, when the dewanny of the 
three provinces was ceded to us, the country was 
distributed amongst the zemindars and talookdars 
who paid a stipulated revenue by twelve instalments 
to the sovereign power or its delegates. They as
sembled at the capital, in the beginning of every 
Bengal year (commencing in April), in order to com
plete their final payments, and make up their an
nual accounts ; to settle the discount to be charged 
upon tlicir several remittances in various coins, for 
the purpose of reducing them to one standard, or 
adjust their concerns with their bankers; to petition 
for remissions on account of storms, drought, in
undation, disturbances, and such lik e ; to make

j§ (  HARING TON’S ANALYSIS. ^ Q T
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their representations of tlic state and occurrences 
of tlieir districts: after all which, they entered 
upon the collections of the new year; of which, 
however, they were not permitted to begin receiving 
the rents from tlieir own farmers till they had 
completely closed the accounts of the preceding 
year; so that they might not encroach upon the 
new rents to make up the deficiencies of the past.
In many instances the zemiudars were left unmo
lested in their several districts, and free from all 
check or interference. But when they were remiss 
in their payments, officers of Government were 
deputed, under various titles, like the ccmonicarii 
and compulsores of the Roman revenue in the 
time of the Emperors, whose duty it was to prevent 
any misapplication of the money collected by the 
zemindar and his agents dispersed over every part 
of the country. Eor with them only rested the 
whole business of letting the lands, keeping the 
subsidiary accounts, and collecting the rents from 
the villages; and they were, in all ordinary 
matters, independent of the interference of the 
superior Government.”

It seems proper to add, in this place, that in the Concurring
A A .  sentiments o fdiscussions between the Members or the Bengal Mr. Hastings

_  . and Mr. Fran-Government in 1775 and 17 /0, relative to the most cis in favor of 
expedient plan of settlement for the land revenue, 
whether for a limited period or in perpetuity, and mm<Iars- 
respecting the measures which should be adopted 
with a view to ascertain and regulate the land-rents 
payable by the rvots, there was no difference of 
opinion between Mr. Hastings and Mr. Erancis 
respecting the hereditary title of the zemindars.
In the plan fo r  ((future settlement o f  the revenues

■ Goi x
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recorded by the Governor General, Mr. Hastings 
and Mr Banycll, on the 22nd April 1775, it is 
observed that, “ both by the Moosulman and the Gen- 
too laws, inheritance should be divided amongst the 
sons m equal proportions; yet it has been established 
by  custom that the large zemindaries shall not be 
dmded, but be possessed entire by the eldest son, 
who is to support his younger brothers. On the 
contrary, it is usual for the small zemindaries to be 
divided amongst all the sons; but in many parts 
of the country the custom prevails that the eldest 
should have something more than the others.”  In  
the plan of settlement recorded by Mr. Francis on 
the 22nd January 1776, it is also expressly asserted 
t iat “ the land is the hereditary property of the 
zemindar. He holds it by the law of the country, 
° n the teimre of PayinS a certain contribution to 

the printed to Government.” And the following note is added to 
Ml' ^ n d s ’ printed minute of the above d a t e -  

22nd January “ The inheritable quality of the lands is alone 
sufficient to prove that they are the property of 
the zemindars, talookdars, and others to whom 
they have descended by a long course of inheritance. 
The right of the sovereign is founded on conquest 
by which he succeeds only to the state of the con
quered prince, unless, in the first instance, he 
resolves to appropriate or transfer all private pro
perty, by an act of power, in virtue of his conquest.

baibarous an idea is equally inconsistent with 
the manners and policy of the British nation. 
When the Moguls conquered B*engal there is no 

• mention, in any historical account, that they dis
possessed the zemindars of their lands, though it is 
Irequently observed that, where they voluntarily
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came in and submitted to the new Government, they 
were received with marks of honor, and that means 
were used to gain and secure their attachment. 
Only two motives could have induced the conqueror 
to such an act of violence as changing the property 
of the lands—favor or money. In the'first case, 
his followers and companions, claiming their share 
in his success, would have been most likely to ob
tain .possession of the lands, and some traces of 
their descendants would be found at present. If 
money had been his object, the Mussulman histo
rians would have made mention of the sums so ac
quired, as they carefully and pompously mention 
the ~yilue of all acquisitions made by their kings 
or generals. It is true, the forms of the royal sun- 
nuds or grants to the zemindaj’s suppose them to 
hold of the sovereign in capite, but this I consider 
as a kind of feudal fiction, of which the sovereign 
in fact never pretended to avail himself, as consti
tuting a right to assume or transfer the possession. 
When he grant s j a goers or lands for religious pur
poses, his order is addressed to the zemindars, cliow- 
dliries, and talookdars. The land continues to be 
deemed a part of the zemindarv; the sovereign 
only grants the revenue of it. Ibe grantee 01 
jageerdar never calls it liis zemindary or talook- 
dary. klahomed Roza Ivhan, in his fetate of Gengal, 
affirms that the princes have no immediate property 
in the lands, and that they even purchase ground 
to build mosques, and for burying-places. In addi
tion to this evidence, it is material to observe that 
the late administration,* who either dispossessed 
most of the zemindars of the management oi the

* Of 1773 and 1773.
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ands or took no measures to restore them, con- 
stantly describe them as the hereditary proprietors, 
and on this principle have allowed them a pension, 
or »  ^ h e  of the gross produce, for their support.”  

o f objections # clivill g, at present, a reference to other authori-
autbor o f ml 1CS 011 ^ 1C landed tenures of Bengal and its depend- 
“ “ e; cieS; 1 sha11 confine myself to the consideration 
E d itio n  ,  S° me o],j ections against the admission of a right

propertfinthe • tUe zemiudai7  tenure as it existed
zemindary te- m ™iese provinces at the time of the permanent

settlement, which have been published by the in
telligent author of Historical Sketches o f  the South 
o f  India, in a chapter on the landed properly o f  India, 
that contains much authentic information drived  
irom local knowledge and the situation of a Politi
cal Resident at the <}ourl of Mysore, relative to the 
tenures of land in the southern parts of India, but 
not equally applicable to Bengal and the North 
Western Provinces, or generally, to the zemindary 
tenure, which appears to be unknown in Mysore 
and the adjacent districts, where the inquiries of 
Colonel Wilks were more immediately directed.*

* The most full und accurate information of the land tenures and as
sessment of those districts, as well as of the whole o f the territory under the 
Government o f Fort St, George, will be found in the official papers inserted 
in the Appendix to the Fifth Report of the Select Committee on the Affairs o f  
the East India Company, 28th July 1812. An ample view o f the subject, 
especially as it relates to the modern possessions obtained in, and since the year 
1792, is ab • contained in the Report itself, under the head of landed tenures.
It would add too much to the bulk of this volume to extract the numerous 
proot of a private right of property in the different territorial possessions re
ferred to, particularly in Canara and Malabar, where, the Committee observe,
“  the lands in general appear to have constituted a clear private property, more 
undent, and probably more porfect, than that o f England. The tenure, ns 
well as the transfer o f this property by descent, sale, gift, and mortgage, is 
fortified by a series o f regular deeds equally various and curious, and which 
bear a very strong resemblance in both parts of the country. The proprietary 
right is either vested in individuals or in co-partnerships o f persons, each of

’ Gô x .
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■ ^ S ^ T h e  general result of the evidence adduced by him 
in proof of the existence of a private right of proper- 
ty in land, within the provinces of Canara and Mala- y g g g s g  
bar, the principalities of Coorg and Travancore, and nmi ̂ thm^ 
the whole extent of country between the sea and of ĉ araami 
the hills from Madras to Cape Comorin, is stated in i)rilK.ipajit; 
the following terms : — “  W e have now passed 0 \  C l  travancore, 

the tract which I had proposed to trace, and, as I try  between 

hope, have proved to the satisfaction of every im- 
partial mind the positive and unquestionable exis- " ° c « Pe 
tence of private landed property in India. After

whom  possesses an unalienable interest in (lie estate, proportioned to the 
share o f  the property o f  which he has becom e possessed.”  I think it mourn- 
bent on me, however, to subjoin the follow ing statement o f  the sentiments 
adopted by the Committee respecting the zemiudary tennre in  Bengal and 
Beliar as it existed when the M ogul Government was in its vigor, with the 
variation it had undergone before the discussion o f  the rights o f  zemindars, 
which took place at the time o f  the permanent settlement. A fter noticing 
Mr. Shore's Minute o f  the IStli Juno 1789 us containing “  information derived 
from  experience and diligent research, in regard to the character and condition 
o f  the natives o f  India, the past and present state o f  the country, and tlio 
laws and practices o f  the M ogul Government, which may at all times he 
referred to w ith advantage as an authentic and valuable record,”  the R e
port (page 15 o f  the folio edition printed for the House o f  Commons) 
proceeds as f o l l o w s - "  On a consideration o f  the information obtained, it 
appears that, although great disorder prevailed in the internal administration 
o f  the provinces on the Company's accession to  tlio dcwaimy, a regular 
system o f Government had subsisted, under the most intelligent and powerful 
o f  the Mogul Governments, in which the rights and privileges o f  the diflerent 
orders o f  the people were acknowledged and secured by institutions derived 
from the Hindoos, which, while faithfully and vigorosly administered, seemed 
calculated to promote the prosperity o f  the natives, and to secure a due realiza
tion o f  the revenues o f  the State. As it was the opinion o f  some intelligent 
1 wants o f the Company that it would, in the upproaching settlement, be 

Et >• 'advisable to resort to the institutions and rules o f  the old Government, 
with which the natives were acquainted, than to proceed upon principles and 
rules in the administration o f  justice nnd revenue, derived from a state ol ^ 
society to which they were entire stangers, your Committee will proceed to 
explain the scheme o f  internal poli y in the management o f the land revenue, 
to which it was contended by the persons above alluded to, tin preference 

rtbould be given.
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A  ; ,  ; . :  proving its distinct recognition in the ancient shas- 
levs or sacred laws of tire Hindoos, we have clearly 
deduced its derivation from that source, and its • 
present existence in a perfect form in the provinces 
of Oanava and Malabar, and the principalities o f  
Coorg and Travancore, which had longest evaded 
the sword o f the northern barbarians. W e have 
found it preserved in considerable purity under 
Hindoo dynasties, and comparatively few revolu
tions in Tanjore, until the present day. W e have 
traced its existence entire, but its value diminished

“  I n  t l ie  e x te n s iv e  p la in s  o f  I n d ia ,  a  la r g e  p r o p o r t io n ,  e s t im a te d  in  t h e  

C o m p a n y ’ s  p r o v in c e s  a t  o n e - t h ir d  b y  L o r d  C o r n w a llis , a t  o n e -h a l f  b y  o t h e r s ,  

a m i b y  s o m e  a t  t w o - t h ir d s ,  o f  la n d  c a p a b le  o f  c u l t iv a t io n  l ie s  w a s te ,  a n d  p r o b a b l  y  

w a s  n e v e r  o th e r w is e . I t  b e c a m e , t h e r e fo r e ,  o f  im p o r t a n c e  t o  t h e  N a t iv e  

G o v e r n m e n ts ,  w h o s e  p r in c ip a l  f in a n c ia l r e s o u r c e  w a s  t l io  la n d  r e v e n u e , t o  p r o 
v id e  t h a t  as t h e  p o p u la t io n  a n d  c u lt iv a t io n  sh o u ld  in c re a s e , t lm  S t a t e  m ig h t  

d e r iv e  its  p r o p o r t io n  o f  a d v a n t a g e  r e s u lt in g  f r o m  t h is  p r o g r e s s iv e  a u -m o n t u  

t io n . W h a t e v e r  m ig h t  b e  t h e  m o t iv e  o f  its  in t r o d u c t io n ,  th e  r u le  fZ  f ix h m  

i t h e  G o v e rn m e n t  s h a re  o f  t h e  c r o p  h a d  th is  t e n d e n c y .  T h is  r u le  is  tra ce a b le "  

as a  g e n e r a l  p r in c ip le ,  t h r o u g h  e v e r y  p a r t  o f  t h e  E m p ir e  w h ic h  h a s  y e t  c o m e  

u n d e r  th e  B r it is h  d o m in io n , a n d  u n d o u b t e d ly  h a d  its  o r ig in  in  t im e s  a n te r io r  

t o  t h e  e n t r y  o f  t h e  M a lio m cd n n s  in t o  I n d ia .  B y  t h is  r id e ,  t h e  p r o d u c e  o f  t h e  

la n d , w h e t h e r  t a k e n  in  k in d  o r  e s t im a te d  in  m o n e y , w as u n d e rs to o d  t o  h e  

s h a r e d , in  d is t in c t  p r o p o r t io n s ,  b e t w e e n  th e  c u l t iv a t o r  a n d  t h e  G o v e r n m e n t .  T h e  

sh a res  v a r ie d  w h e n  t h e  la n d  w a s  r e c e n t ly  c le a r e d  a n d  r e q u ir e d  e x t r a o r d in a r y  

la b o r ,  b u t  w h e n  i t  w a s  fu lly  s e t t le d  a n d  p r o d u c t iv e ,  t h e  c u l t iv a t o r  h a d  a b o u t  

t w o - f i f t l i s ,  a n d  t h e  G o v e r n m e n t ,  t h e  r e m a in d e r .  T h e  G o v e r n m e n t  sh a re  w a s  

a g a in  d iv id e d  w it h  t h e  zemindar a n d  th e  v i l la g e  o ffice rs  in  s u c h  p r o p o r t io n  t h a t  

t h e  z e m in d a r  r e t a in e d  n o  m o r e  th a n  a b o u t  o n e - t e n t li  o f  th is  sh a re , o r  l i t t le  m o r e  
t h a n  t h r e e -f i ft ie t h  p a r ts  o f  t h e  w h o le ;  b u t  in  in s ta n c e s  o f  m e r it o r io u s  c o u d u c t  

th e  d e f ic ie n c y  w a s  m a d e  u p  t o  h im  b y  s p e c ia l  g r a n t s  o f  la n d , d e n o m in a te d  naniar 
( o r  su h a iston . )■ T h e  s m a ll p o r t io n s  w h ic h  r e m a in e d  w e r e  d iv id e d  b e tw e e n  

t h e  mocud'.Urn, o r  h e u d  c u l t iv a t o r  o f  th e  v i l la g e ,  w h o  w a s e ith e r  su p p o se d  

in s t r u m e n ta l  in  o r ig in a lly  s e t t l in g  t lio  v i lla g e , o r  d e r iv e d  h is  r ig h t  b y  in h e r i 

ta n c e , o r  b y  p u rch a s e , f r o m  th a t  t r a n s a c t io n ,  n m l h a d  s t i l l  th e  c h a r g e  o f  p r o m o t 

in g  a n d  d ir e c t in g  i t s  c u lt iv a t io n  ;  th e  pausbaun o r  yorayat, w h o s o  d u ty  it  

w a s  t o  g u a r d  t h e  c r o p  ; a n d  t h e  putwarry, o r  v i l la g e  a c c o u n t a n t ,  p e rh a p s  th o  

o n ly  iu lin ln tn u t w h o  c o u ld  w r it e ,  a n d  o n  w h o m  th e  c u lt iv a t o r s  r e l ie d  f o r  a n  

a d ju s tm e n t  o f  t h e ir  d e m a n d s  a n d  p a y m e n ts  t o  h e  m a d e  o n  a c c o u n t  o f  th e ir  

r e n ts . B e s id e s  th e s e  p e rso n s , w h o , fr o m  tlio  ze m in d a rs  d o w n w a rd s , ca n  b e  

r e g a r d e d  in  n o  o t h e r  l ig h t  th a n  as se rv a n ts  o f  th e  G o v e rn m e n t, p r o v is io n  w a s

' G°AX
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in Madura and Tinncvelly, wliicli had experienced 
numerous revolutions, and had long groaned under 
the Mahomcdan yoke. 5n the provinces adjacent 
and west of Madras, which had sustained the close 
and immediate gripe of these invaders, we have 
shown by ancient documents its immemorial exis
tence in former tim es; and even at the present day, 
the right in quality clear and distinct, hut in value 
approaching to extinction : and we have observed 
in the latter years of the dynasty of Hyder the 
perfect landed property of Canara approaching the

m a d e , c it h e r  b y  a n  a l lo t t e d  s h a re  o f  t h e  p r o d u c e  o r  b y  a s p e c ia l  g r a n t  o f  la n d , f o r  

t h e  canoongoe, o r  c o n f id e n t ia l  a g e n t  o f  th e  G o v e r n m e n t ,  w h o s e  n a m e  im p lie s  t h a t  

h e  w a s  t h e  d e p o s ito r y  a n d  p r o m u lg a t o r  o f  th e  e s ta b lis h e d  r e g u la t io n s ,  a n d  w h o s e  

o ffic e  w a s  in te n d e iU is  a  c h e c k  o n  t h e  c o n d u c t ,  in  fin a n c ia l  t r a n s a c t io n s ,  o f  a ll  

t h e  re s t . U n d e r  t h e  s u p e r in t e n d e n c e  o f  th is  o f fic e r , o r  o f  o n e  o f  l iis  g o m a s ta l is  

o r  a p p o in t e d  a g e n t s ,  w e re  p la c e d  a  c e r ta in  n u m b e r  o f  a d ja c e n t  v i lla g e s , t h e  

a c c o u n t s  o f  w h ic h ,  a s  k e p t  b y  th e  p u t w a r r ie s ,  w e r e  c o n s t a n t ly  o p e n  t o  h is  

in s p e c t io n ,  a n d  t h e  transactions in  w h ic h , w it h  r e g a r d  t o  t h e  o c c u p a n c y  o f  

t h e  la n d , a n d  th e  d is t in c t io n  o f  b o u n d a r ie s , c a m e  r e g u la r ly  u n d e r  b is  c o g n i 

z a n ce , in  a fo rm  t lin t  e n a b le d  h im , a t  a n y  t im e  w h e n  c a l le d  u p o n , t o  r e p o r t  t o  

t h e  G o v e r n m e n t  t h e  q u a n t it y  o f  la n d  in  c u lt iv a t io n ,  t h o  n a t u r e  o f  t h e  p r o d u c e ,  

t h e  a m o u n t  o f  r e n t  p a id , a n d , g e n e r a l ly ,  t h e  d isp o sa l o f  t h e  p r o d u c e  a g r e e 

a b ly  t o  t h e  sh a re s  a l lo t t e d  b y  th e  ru le s  as a b o v e  e x p la in e d . T o  h is  o ffic e , 

m o r e o v e r ,  r e fe r e n c e  m ig h t  b e  h a d  t o  d e te r m in e  c o n t e s t e d  b o u n d a r ie s ,  t l ie  u se  

o f  r iv e rs  o r  r e s e r v o ir s  f o r  ir r ig a t io n ,  a n d  g e n e r a l ly  in  a ll  d is p u t e s  c o n c e r n in g  

p e r m a n e n t  p r o p e r t y ,  o r  lo c a l  u s a g e , w ith in  th e  l im it s  o f  liis  o f f ic ia l  r a n g e .

Y o u r  C o m m it te e  h a v e  b e e n  m o r e  p a r t icu la r  in  d e s c r ib in g  t h e  o ffic e  o f  th e  

c a n o o n g o e ,  b e ca u se  t h e y  fin d  t h a t ,  a lth o u g h  p r o s c r ib e d  a n d  a b o lis h e d  (p e rh a p s  

p r e c ip ita te ly )  as p e rn ic io u s , in  B e n g a l  a n d  B e lia r , a f t e r  th e  c o n c lu s io n  ot th e  
p e r m a n e n t  s e t t le m e n t  o f  th e  la u d  re v e n u e , t h e  sa m e  o f fic e  in  th e  c e d e d  a n d  

c o n q u e r e d  d is tr ic ts , a n d  in  th e  p r o v in c e  o f  B e n a r e s , h a s  m o r e  r e c e n t ly  b e e n  

p r o n o u n c e d  * o f  g r e a t  u t i l i t y ,  a n d  c a lc u la t e d  t o  r e n d e r  m u c h  p u b lic  b e n e f i t ; ’  

a n d  t h e  se v e r a l  o ffice rs  fo u n d  t h e r e  c o n t in u e d  in  t h e  e x e r c is e  o f  t h e ir  fu n c 

t io n s . A  ce r ta in  n u m b e r  o f  v i lla g e s , w it h  a s o c ie ty  th u s  o r g a n iz e d , fo r m e d  

a pergunnah; a  c e r ta in  n u m b e r  o f  th e se , c o m p r e h e n d in g  a  t r a c t  o f  c o u n t r y  

e q u a l  p e rh a p s  t o  a  m o d e r a te  s iz e d  E n g lis h  c o u n t y ,  w as d e n o m in a te d  a  

chuckla • o f  th e se , a  c e r ta in  n u m b e r  a n d  e x t e n t  fo r m e d  a drear-, a n d  a fe w  

o f  th e s e  fo rm e d  t h e  la st, o r  g r a n d  d iv is io n , s t y le d  a soobah, o t  w h ic h , 

b y  t h e  d e w a n n y  g r a n t , th e  B r it is h  G o v e r n m e n t  h a d  o b t a in e d  t w o , tb o  

S o o b a h  o f  B e n g a l  a n d  th a t  o f  B e h a r , w ith  p a r t  o f  O rissa .

3
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unhappy state in ivliicli the proprietor, f r o in I  j  
fear, disowned his property, and a small interval 
rem ained before its very: existence w ould he buried 
in  oblivion. The enquiry has led us over a large 
portion o f the provinces subject to the Government 
o f  Fort St. George, and a necessity has occurred for 
touching lightly on its territorial policy. Before 
this branch o f the subject be dismissed, it may be 
useful -to take a rapid glance, imperfect from  the 
nature o f  my materials, over the provinces subject 
to  Bengal, whence this policy has been received.”

“ F r o m  t h is  c o n c is e  r e p r e s e n t a t io n  o f  w h a t  a p p e a r s  t o  h a v e  b e e n  t h e  p r o 

v in c ia l  o r g a n iz a t io n  o f  t h e  r e v e n u e  d e p a r t m e n t ,  y o u r  C o m m it t e e  t h in k ,  i t  

m a y  a p p e a r  t h a t  w h e n  t h e  M o g u l  G o v e r n m e n t  w a s  in  i t s  v i g o r ,  i f  i t  b e  

s u p p o s o d  t h a t  t h e  d i f f e r e n t  o f f ic e s ,  f r o m  t h e  h i g h e s t  d o w n w a r d s ,  w e r e  a t  a n y  

t im e  j u d i c i o u s l y  f il le d  a n d  fa i t h f u l ly  d i s c h a r g e d ,  t h e  r e n t s  o f  t h e  la n d s  

m ig h t  h a v e  b e e n  c o l l e c t e d  fr o m  t h e  c u l t i v a t o r  w i t h o u t  o p p r e s s io n , a n d  t h e  

d i f f e r e n t  s h a r e s  o f  t h e  p r o d u c e  d i s t r ib u t e d  b y  t h e  r u le s  d e s c r ib e d ,  u n d e r  a  

j u s t  o b s e r v a n c e  o f  t h e  r ig h t s  o f  t h e  p a r t ie s  c o n c e r n e d ; b u t  a s  t h is  w a s  

s c a r c e ly  t o  b e  e x p e c t e d  t h r o u g h o u t  s o  e x t e n s iv e  a n  E m p ir e ,  m o r e  s p e c ia l ly  

w h e n  in  i t s  d e c l i n e ; w h e n  e x a c t io n  o n  t h e  o n e  p a r t ,  a n d  c o n c e a lm e n t  a n d  e v a s io n  

o n  t h e  o t h e r ,  w e r e  l ik e l y  t o  b e  p r a c t i s e d ; t h e  khas c o l l e c t io n ,  o r  c o l l e c t io n  

im m e d ia t e ly  b y  G o v e r n m e n t ,  w a s  o n ly  o c c a s io n a l ly ,  a n d  in  p a r t i c u la r  i n 

s ta n c e s ,  r e s o r te d  t o .  I n  p r a c t ic e ,  i t  w a s  m o r e  u s u a l  t o  h a v e  r e c o u r s e  t o  t h e  

z e m in d a r y  s e t t le m e n t ,  o r  t o  a  s p e c ie s  o f  f a r m in g  s y s t e m  b y  t h e  a p p o in t 

m e n t  o f  a n  annul, o r  s u p e r in t e n d e n t ,  w h o  in  d e s ig n a t io n  w a s  n o  m o r e  th a n  

a n  a g e n t , b u t  in  p r a c t ic e  w a s  o f t e n  r e q u ir e d  t o  e n g a g e  f o r  t h e  p r o d u c t i o n  

o f  a  c e r ta in  a m o u n t  o f  r e v e n u e . T o  m a k e  t h e  s e t t le m e n t ,  w h ic h  m ig h t  b e  

f o r  a  t e r m  o f  y e a r s ,  h u t  w h ic h  w a s  c o m m o n ly  a n n u a l ,  t h e  s u b a h d a r ,  o r  d e w a n  

o f  th e  E m p ir e ,  c it lm r  p r o c e e d e d  in t o  t h e  p r o v in c e s ,  o r  s u m m o n e d  th e  la n d 

h o ld e r s  t o  h is  p r e s e n c e .  I f  t h e y  a g r e e d  t o  t h e  a m o u n t  p r o p o s e d , t h e  

t-.i'l t lem on * w as m a d e  w it h  th e m  ; i f  n o t ,  i t  w a s  o p e n  t o  a  fa r m e r ,  o r  a u m il, w h o  

c o u ld  t e n d e r  s e c u r it y ,  i f  r e q u ir e d ,  f o r  t h e  d i s c h a r g e  o f  h is  e n g a g e m e n ts ,  

w h ic h  in c lu d e d  n o t  o n ly  t h e  a m o u n t  o f  r e v e n u e  t o  b e  p a id  t o  t h e  G o v e r n m e n t ,  

b u t  a ls o  t h e  d u e  d is t r ib u t io n  o f  t h e  a l lo t t e d  sh a r e s  t o  t h o  z e m in d a r ,  a n d  

t h e  in fe r i o r  v i l la g e  o f f ic e r s ,  a s  b e fo r o  e n u m e r a t e d .  T h e  p r o f it  t o  t h o  

fa r m e r  w a s  s u p p o s e d  t o  b e  d e r iv e d  p r in c ip a lly  fr o m  t h e  m e a n s  w h ic h  h o  

m ig h t  p o e te ss  o f  e x t e n d in g  t h e  c u l t iv a t io n ,  a n d  th e  z e m in d a r ,  b e s id e s  h is  

e s ta b lis h r il  sh a re  o f  t h e  p r o d u c e ,  b a d ,  w h e n  t h e  s e t t le m e n t  w a s  m a d e  w ith  

h im , t h e  ::im e  a d v a n t a g e .  In  b o t h  ca ses , th is  w a s  p r o b a b ly  t h e  s m a lle s t  p a r t  

o f  t h e  a d v a n ta g e* , t h e y  r e a l ly  d e r iv e d , m o r e  e s p e c ia lly  i f  s i tu a t e d  b e y o n d  th e  

re a ch  o f  c o n t r o l .  O n  t h e  sa m e  p r in c ip le  t h a t  th o  c a u o o n g o o s  a n d  v i l la g e
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H e then proceeds to make the following obser- 
vations and strictures, which are cited at length 
to prevent the possibility of doing him injustice by the f t s  o f  

a partial quotation. “ It -is  to be regretted that jaud proprie-
I  _ , , .  p t t * • to rs  in  t n e o i*

the Ions and uninterrupted subjugation oi in n - ficiai discus- 

doostan by Moliamedan princes had so iai ouiuci-10 the pemm- 
ated the best characters of the ancient Hindoo con- of 
stitutionas to present to the first English observers Bengal, 

nothing but Maliomedan institutions and edicts 
as thc earliest documents which it was necessary 
to consider. Institutions derived from the best

accountants were stationed in the province, a head cauoongoe and superinten
dent o f  thc treasury was stationed w ith the subnl.dar, whence were forw ard
ed  the annual revenue accounts to  the seat o f  Empire, and whence m ight, at 
any time, proceed orders or forms o f  reports to  the provincial canoongoes and 
accountants for the minutest particulars relative to  the actual state or produce 
o f  any one or  all o f  the different villages contained within the limits o f  the 
province over which the sitbahdar presided. Sufficient traces rem ained to 
show what was the original state o f  these institutions in Behar, hut in B engal 
the disorders w hich increased, ns the M ogul Empire declined, had destroyed 
the efficacy o f  those checks which had enabled the governing pow er to acquire 
an accurate account o f  the village collections. The office o f  the cauoongoe 
was becom e little more than a name, and no better m ode appeared, for gaining 
know ledge o f  the value o f  the lands, tlmn could be obtained by a comparison 
o f  different years’  collections, or by reference to  village accounts wliicb wore 
liable to fabrication. The difficulty was increased by a difference which had 
originally prevailed in the mode o f  form ing the assessment in Bengal from 
what has been described as thc practice, in Beliar. In  Bengal, instead o f  a 
division o f  the crop, or o f  the estimated value o f  it in the current coin, the whole 
amount payable by  the individual cultivator was consolidated into one sum, 
called ttie asm ! or original rent, and provision made for the zemindar, the 
village accountant, the mundul, and tl.e other inferior officers by  other means 
than l,y a division o f  the zemindary portion o f  the produce. This was effected 
either by grants o f  land or by the privilege o f  cultivating on lower terms than 
the rest o f  the inhabitants, and partly in money, a mode which, as it afford
ed the officers o f  Government no interest in thc accuracy o f  the village 
accounts rendered the fabrication or concealment o f  them the more feasible, 
i t  moreover, placed the zemindar in a condition more consistent with 
European notions o f  proprietary right in tile soil than could bo inferred from bis 
portion o f  the produce shared with the officers o f  Government, and was, per
haps, the foundation o f  much o f  tli*t difference o f  opinion which appeared in the 
official discussions on that topic under the Supreme Government at tins tim e."

(((m  (ex
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practices o f  a code, which inculcates war against 
infidels as a religious duty, condemns the wom en and 
children o f  the vanquished to slavery and the men 
to death, and condescends to accept submission, and 
the highest possible tribute, as a m erciful com m u
tation for liberty and life, do not seem to be very 
proper objects o f  imitation for an English Govern
ment. But the examples already presented to the 
reader o f the circumstances which hayc accelerated 
the decay o f landed property in the south, afford 
sufficient ground to conjecture that the same causes 
may have effected its entire extinction in many 
parts o f Bengal. The political and official relations 
o f the English Government were long and gene
rally confined to intercourse with Maliomedan 
authorities; the few Hindoos o f consequence, with 
whom they communicated, were either usurpers, or 
official servants, brought up in the trammels o f 
Maliomedan principles and forms which had loim 
superseded the ancient constitution o f  the country. 
Our first impressions and prejudices were received 
from these impure sources, and the ancient H indoo 
law was concealed by an impenetrable veil which 
has not yet been entirely removed. The perplexity 
(and, without meaning disrespect, it is not o f small 
amount) which pervades the official discussions o f 
those great personages who established what is 
called the permanent settlement o f  Bengal, seems 
chiefly to have arisen from viewing the condition 
o f the people through the medium of Malio- 
medan institutions. Although the royalties o f the 
very ground on which these eminent men conducted 
this important controversy were granted by a Ma- 
homedan prince on the express condition that the
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^English Company should purchase the thirty-eight 
villages, of which the grant was composed, from 
the owners (not the owner), neither of these per
sonages could perceive any claim to the property of 
the soil excepting in the sovereign or the zemin
dar, and both were agreed in recognizing the rights 
of the latter.* It is really curious to observe the 
inextricable puzzle in which they are reciprocally 
involved by this admission. Sir John -Shore ob
serves that <£ it is equally a contradiction in terms 
to say that the property of the soil is vested in the 
zemindar, and that we have a right to regulate the 
terms by which he is to let his lands to the ryots, as 
it is to connect that avowal with discretionary and 
arbitrary claims. They had here discovered a pro
prietor whom it was found necessary to deprive of 
the first characteristic of property, the right to 
manage it in his own way (a ward of chancery, or 
a proprietor under a statute of lunacy). Lord Corn
wallis had observed that “  the numerous prohibit
ory orders against the levying new taxes, accom
panied with threats of fine and imprisonment for 
the disobedience of them, have proved ineffectual,”  
but he, nevertheless, thinks that the zemindars must, 
and can in future be restrained. His Lordship, 
however, comforts himself by reflecting that, if they 
do levy new impositions, the rents will, in the end,

•* I t  is added in a note,— "  The fate o f  this opinion is singular. I im agine 
there is now not one man in England or  in India w ho conscientiously believes 
that tlie person designated by the m odern term  zrm i: ia r  ever was proprietor.
I  o f  course mean the zemindar in the contem plation o f  these disputants, for, 
in the m odern technical language o f  Bengal, the w ord means equally the 
descendant o f  the officer w ho collected the dues o f  G overnm ent from the 
proprietors, and the proprietor h im self w here he has been perm itted to exi-d.”
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' i  : thereby be lowered, because “  when the rent be
comes so high as to be oppressive and intolerable 
to the ryot (wliat inference does the reader expect ?), 
he m ust at length desert the land !”  the very land 
the rents, taxes, or impositions on which the zemin
dar ought 'to be punished for attempting to raise; 
and yet in a document selected, strangely enou°’h as 
an appendix to such a minute, a collector, after giv
ing an account of certain haboos who had obtained 
by fraud and misrepresentation a grant of some vil- 
3ages, and now in the expectation of the proprietary 
right in land being vested in zemindars, claimed to 
be considered in that capacity, goes on to state 
that this property was, in the same expectation, 
claimed by-the heads of villages as maliks or pro
prietors. These unfortunate men arc described to 
have arrived at a state nearly rcscmblin0, that 
which has already been noticed in Canara and 
Arcot. They had been compelled to disavow their 
property, and had placed their villages under the 
protection of a zemindar as being more able 
to screen them from the vexatious interference of 
the provincial officer (hakim). “ These persons 
(continues the collector) have occasionally disposed 
of the whole or a part of such villages, and the 
purchasers claim to be maliks or proprietors. Some 
of these purchasers of land have sold their land to 
others, and it is possible that such sales may 
have been variously multiplied. The old proprietors 
again represent, that the sale was made to answer 
oppressive exactions and ought to bo declared 
void.”  The collector concludes with the following 
remarkable words : “  In truth, gentlemen, these
oM maliks have urged their claims with much

' Got̂ X



anxiety anti importunity; they absolutely refused to 
enter into any engagements but as malilcs (pro
prietors), declaring they would rather lose their 
lives than acquiesce in a relinquishment of their he
reditary rights.”  I  have said that the perplexity 
observable in this controversy is curious, and I  
will now add that it is astonishing, because tbe 
simple recognition of private property in land, so 
broadly announced and so unquestionably prov ed 
by this contest of the new and the old proprietors, 
who reciprocally admitted the fact of repeated sale, 
would have solved every difficulty and served as 
a guide through the mighty maze in which these 
noble personages continued to inv o 1 \ e themselves, 
and their readers, to the end of the controversy.”

After noticing two of the documents annexed to Farther an;-°  . _ . , mudversions
Mr. Shore’s Minute on the rights of zemindars, on the subject 
which have been already exhibited (viz., Is os. w;iks, after 
one and twelve of the Appendix), Colonel TV ilks the documents 

adds “  Under the only doctrine which was recog- 
nized in this discussion, the proof, and it is abund- 
antly satisfactory, that the land is not the king’s, m into. 

leaves no alternative but to consign it to the zemin
dar. The author of the Principles o f  Asiatic M o
narchies argues%ith great force that the claim of 
the zemindar lining limited to one-tcntli oi the sum 
collected for the king, it is absurd to distinguish 
as proprietor the person entitled to one-tenth, while 
the remaining nine-tenths are called a duty, a tax, 
a quit-rent. Tlie argument is conclusive, but the 
ingenious author has not unfolded the whole ol the 
absurdity. Under the utmost limit of exaction 
recorded in the modern history of India, the sove
reign has received one-half of the crop. The real
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share of tlie crop, which, even under such exaction, 
would go to this redoubtable proprietor, would be 
one-twentieth, or five per cent. According to the laws 
of M enu  and the other Shusters, his share would be 
one-sixtieth, or one and two-thirds per cent., and 
this is the thing which a British Government has 
named p rop rietor  o f  the land. In  the controversy 
to determine whether the sovereign or the zemindar 
were the proprietor, each party appears to me to 
have reciprocally refuted the proposition of his ad- 
versary without establishing his own. They have 
severally proved that neither the king, nor the 
zemindar, is the proprietor. A t a very early period 
of the Company’s Government in Bengal, M r. 
Yerelst, when charged with the collections of the 
province of Chittagong, looking at the condition of 
the people with that sound plain common sense 
which distinguished his character, and not through 
the medium of Mahomedan institutions, confirm
ed the rights which he found the people actual
ly to possess, of transmitting and alienating then- 
landed property by inheritance, mortgage, sale, or 
gift. The recognition of that right (in the words 
of the judge and magistrate, of that province in 
1S01) has fixed a value on rea^ property here, 
which is not attached to it in other parts of Bengal, 
and has given existence to a numerous body of 
landholders unknown elsewhere,”  who are after
wards stated to consider themselves, and to be 
recognised by the Court, as “ the actual proprietors  
oj the soil. In a subsequent passage we find these 
remarkable words— I f  comfortable habitations, 
and a numerous and healthy progeny, be proofs 
of a happy condition, the ryots in this province
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^^LiS^Snjoy it in a high degree; and the small zemin- 
daries and talooks in this division have contributed 
to increase population, and to rear a temperate and 
robust species of man fit for every sort of labor.
The opinions received on the same occasion from 
other provinces are uniform in stating that the con
dition of the cultivators has been meliorated (slen
der melioration if they ought to be the proprietors) 
by the establishment of courts to which they can 
apply for redress against great oppressions. But 
I  find nothing from the zemiudaries resembling or 
approaching the delightful picture which has been 
drawn of the condition of these rightful proprie
tors confirmed in the possession of tlieir estates. 
About the same time that Mr. Verelst confirmed 
in Chittagong the rights which he found establish
ed, Bulwunt Sing, the zemindar of Benares, then 
subject to the Vizier of Oude, found the same rights 
in that province, but instead of confirming, he in
vaded and usurped them. Forcibly subverting the 
rights of the zemindars, he reduced them from the 
condition of proprietors to that of mere tenants. This 
usurpation continued until the system of considering 
the zemindar as the proprietor of the soil had been 
for some time established, and the courts oi the Eng
lish Government had been erected at Benares. The 
usurpation had not been of sufficient standing to obli
terate the knowledge and the remembrance of flu: 
ancient proprietary rights ; and after due investiga
tion, the present zemindar was prevailed on by the 
British Government formally to recognize these 
rights, and they have accordingly beeh restored.
X observe that a similar question was depending 
before the provincial court in 1801 between flic
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Z e m in d a r s  and mocuddums (heads of villages) in 
Bliaugulpore, but I  am not informed whether any 
other attempts have been made by the inhabitants 
o f Bengal for the recovery of their ancient rights.
The reader will probably be of opinion that enough 
has been adduced to establish the existence in that 
country of the same rights, and the traces of a 
gradation similar to that of the south, by which they 
have been partially obliterated or entirely i des
troyed. Happily, in a large portion of the terri
tory subject to the Government of Fort St. George, 
the question is still open to consideration. The 
rights which still exist are ripe for confirmation, 
and those which have been partially or wholly 
usurped or .destroyed may yet be restored. Instead 
of creating, by the most absurd of all misnomers, 
a few nominal proprietors, who, without farther 
usurpation, can by no possible exertion of power 
be rendered either more or less than farmers or 
Contractors of revenue, the British Government 
may still restore property, and its concomitant 
blessings, to the great mass of its subjects. In  
this portion of India its ancient constitution may 
yet be revived. A  company of merchants may 
confer a more solid benefit than was announced in 
the splendid proclamation of the Roman Consul to 
the cities of Greece; freedom, in its most rational, 
safe, and acceptable form, may be proclaimed to 
the little vepublies ot India by declaring the 
fixed and moderate revenue that each shall pav, 
and leaving the interior distribution to themselves ; 
interfering only on appeal from their own little 
magistrate cither in matters of revenue, or of 
landed or of personal property. Under such a



system , varying only from tlieir ancient constitu
tion in substituting for the tax  on industry, involved  

in  the exaction o f a proportion of the crop, a fixed  
m oney paym ent, w hich is also o f great antiquity  
in India, the waste would quickly he covered with  
luxuriant crops, because every extension ot culture  
would be a clear profit to the proprietor; and  
without running into the wild fancies ol a golden  
age, the mass o f the people would he interested 
in the perm anency o f a Governm ent which had 
essentially im proved their condition, and with the 
religion and laws of their fathers had revived their 
long forgotten proprietary rights. B ut the British  
Governm ent w ill only deceive itself, and harass 
the people, in the vain attem pt to im prove their 
condition by mere theories and innovations, while 
they continue to exact the whole landlioldei s 
rent as is done in some districts, or the greater 
part of it as in others. They m ust not expect to 
create property in land b y  a certain number of 
m agical words inscribed on paper or parchment.
The only operation by which property in land can 
be restored is sim ply to leave the farmer that 
which constitutes property, a rent, a proprietor s 
share; and this m ay be effected without any 
material diminution of that revenue which the 
exigencies o f the tim e so imperiously demanded, 
by conceding to the proprietor the abatement which 
has, in all cases, been made to the n ew ly  in ven ted  

zem indar.
However applicable the latter part of the <*.

above observations m ay be to a portion ol t he Wvor^i.ii- 
territory subject to the Government of Port St. tevritor̂ su.,- 
George, in which there arc no zemindars, and aovornm«i.t

| S  § L
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gal anf other ^  m ° dc ° f  -i°iut or seParatc tenancy, b y  th e  
X'rothc h t t l e  reP u h lics  adverted to, or v i l la g e  co m m u n itie s , 
country, when as th ey  are elsew here called and described in  the  
Company, was H isto ry  o f  M y so re ,*  they do not apply to B en gal 
i“s.4Lionof and other provinces, w here there are no such re- 
tXokde”  “ d Publics or com m u nities (w ithout a zem indar, ta- 

lookdar, or V>ther superior landholder), and where, 
as ju stly  observed by  M r . H ouse, at the tim e w hen  
fliey were ceded to the E ast In d ia  C om pany, “ the  
country was distributed am ongst the zemindars and

* In page 117 o f  that work they are described as follows:— <• Every Indian 
village is, and appears always to have been, in fact a separate community or 
republic, and exhibits a living picture o f  that state o f  things which theorists 
have imagined in the earlier stages o f  civilization; when men have assembled 
in communities for the purpose o f  reciprocally administering to each other’s 
wants. 1— The Cloud, Potail, Mocuddum, or Mundul (as lie is named in 
different languages) is the Judge and Magistrate. 2.— Tlie Cunium, Shmtboag, 
or Putwaree, is the Hegistcr. 3 .— The Tailary or Sthulwar, and 4, the 
Tutie arc severally the watchmen o f the village and o f the crops. 5.— The 

-  Ncrrgimtee distributes the water o f  the streams or reservoirs in just proportion 
to tlie several fields. 6.— The Fotislicc or Foshce, or astrologer, performs the 
essential service o f  announcing the seasons o f seed-time and harvest, and the 
imaginary benefit, o f unfolding the lucky or unlucky days and hours for all 
the operations o f  farming. 7.— The smith, and 8, the carpenter, frame tlie 
rude instruments o f  husbandry and the ruder dwelling o f the farmer. 9 .—
Tlie potter fabricates the only utensils o f  tlie village. 10.— The washerman 
keeps clean the few garments which are spun, and sometimes woven, in tlie 
family o f  the farmer, or purchased at the nearest market. 11.— The barber 
contributes to the cleanliness and assists in the toilet o f tlie villagers. 12 —
The silversmith, marking tlie approach o f luxury, manufactures the simple 
ornaments with which they delight to bedeck their wives and their daughters.
Tin C twelve officers fn-irahullowutt,:,- 0v AgangadceJ, or requisite members 
o f  the community, receive the compensation o f their labor either in allot
ments o f land from the corporate stock, or in fees consisting o f fixed proper 
tions o f  the crop o f every farmer in the village. In somo instances, the lands 
o f  n village are cultivated in common, and the crop divided in tiro proper. 
tions o f  the labor contributed, but generally each occupant tills his own 
field. Tlie waste land is a common pasture for tlie cattle o f  the village. Its 
external hoimdaric.r are ns carefully marked as those o f  the richest field, and 
they are maintained ns n common right, o f the village, or rather the township 
(a term which more correctly describes the thing in our contemplation), to the
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x j^^look clars.’ ’ * This fact (which is admitted by Mr. Necessity o f 

Grant) should be always recollected when the mea- thisfhctwhen- 

sures adojhed by the Government of this Presidency, sures o f  the 

as they respect the zemindars and talookdars, are0f°P ortw iU i- 

examined, and a judgment is passed upon the aspect ufe 

justice or policy of those measures. The Court o f^£dn ” ,«re 
Directors had been required by an Act of the Le- Pxa,minf.<1-T1,t;A tt mstructious oi
gislature to give orders “ for settling and establish- *',u Court of
, Directors, uu-
mg, upon principles of moderation and justice ac- -)<*of 
cording to the laws and constitutions of India, the tiire,mcust1iiso 
permanent rules by which the tributes, rents, and "
exclusion o f others, with as much jealousy and rancour as the frontiers o f the 
most potent kingdoms. Such are the primitive component parts of all the 
kingdoms of India.”  It is added in a note— “  In some parts o f  the country 
the silversmith is not found included in the enumeration o f twelve, his place 
being occupied by the.poet, a less expensive member o f the community, who 
frequently fills ulso the office o f  schoolmaster.”  And a further note contains 
the following extract from Colonel Munro’s Report on Anantpoor, dated 15th 
May 1806 :— “ Every village, with its twelve Ayangadees, ns thoy are called, is 
a kind o f  little republic, with the Pot-ail at the head o f i t ;  and India is a 
mass o f  such republics. The inhabitants, during war, look chiefly to their 
own Potail. They give themselves no trouble about the breaking up and 
division o f kiugdoms; while the village remains entire, they care not to what 
power it is transferred ; wherever it goes the internal management remains 
unaltered ; the Potail is still the collector and magistrate, and head farmer.
From the age o f  Menu until this day, the settlements have been made either 
with, or through, the Poiail-s.”

* The following description of the talookdars o f Bengal is given by Mr.
II. Colebrooke in bis Bemarks on the Husbandry and Internal Co/nmrrcc o f  
Bengal:— “  An inferior and subordinate class o f  proprietors hold petty estates.
In the western provinces, whore the office o f the first receiver o f  rents (the 
mucuddum or tnundu/J has in somo instances become hereditary, the class o f 
inferior proprietors may have had its origin in the admission o f heirs to suc
ceed to the subordiuate offices o f collection under the zemindar. But thi3 
caunot be the origin o f  the petty proprietors which are common in the eastern 
districts o f Bengal. Those tenuros Beem rather to have been an extension o f 
the rights of occupants from vague permanence to a declared, hereditary, 
and even transferable, interest. They all bear a fixed quit-rent for portions 
o f  land which are to be inherited in regular succession, and some were un
derstood to authorize the transfer by salo or donation, and consequently con
ferred every right which constitutes a real property. Others, not compatible 
with alienation by sale or gift, farmed un imperfect uml dependant property,
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services of the rajahs, zemindars, polygars, talook- 
dars, and other native landholders should be in 
future rendered and paid to the United Company.” 
Corresponding instructions were accordingly issued 
to the Governor General in Council (as stated in 
treating of the permanent assessment) ;*  and the 
latter, in forming a settlement as far as practicable ‘ 
with the landholders, at the same time framing 
such rules as might be requisite for maintaining 
the rights of all descriptions of persons under the 
established usages of the country, were desired to 
“ consider with minute and scrupulous attention 
the Clause above cited from the Statute 2± Geo.
I l l ,  Cap. X X V , taking special care that all the 
measures adopted in the administration of the re
venues be consonant to the sense and spirit thereof.”  

what points Under these instructions, and the legislative nrnvi 
th e  c<>n$idera- sion on. wjtiicli they were founded, the only points 
Local Gavern- to he considered lespecting the zemindars and 
Those inslruc- talookdars in actual possession of their zemindaries

which, nevertheless, was inheritable in regular succession. But both, by abuse 
are become liable to a variable assessment in common with the lands o f other 
occupants. The untransferable, but hereditary properties still, however re
mained a little superior to the common right o f occupancy, because this ceased 
with possession; whereas the hereditary title authorized the talookdar, or his 
heir, to resume possession, though his actual occupancy might have been inter, 
ruptod.”  In a letter from the Collector o f  Midnapore (Mr. Ernst), dated 
the 2 1th February 1802, and included among the answers to interrogatories 
which have been printed for the use o f the House o f Commons, ho observes 
that all the talooks in this district, that existed at the time o f tile settle
ment, had been many years in the possession o f the proprietors, and most o f 
them had belonged to their families four or five generations.’ The same 
might be said o f  the Orissa and Bengal talookdars i„  general, and it has been 
already noticed (vol. II, page 216) that above three thonsand were separated 
from the zeniudary o f Uajslmhye alone under the rule for a settlement wbh 
talookdars, who, from their title-deeds or otherwise, might bo considered 
proprietors o f  the lands composing their talooks.

# Vol. II, page 173.
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ancl talooks, within the provinces subject to the Pre- tions, ™ d m-
u quinesm adeiD

sidency of Fort William, were those to which the consequence,

inquiries of the Local Government were immediately 
directed, viz., tlieir “ real jurisdictions, rights, and 
privileges, and the constitution and customs of the 

. Mahomedan or Hindoo Government; and what 
were the tributes, rents, and services which they 
were hound to render or perform to the sovereign 
power.”  The result of this investigation is full® The result cnn-

. . ,  . didly stated in
and candidly stated m tlie minute oi Mr. chore the minutes of 
(now Lord Teignmouth) on the rights of zemindars mouth mu? 

and talookdars, and in his subsequent minutes, writb orn
those of Marquis Cornwallis, relative to the perma
nent settlement of Bengal and Behar.* A  perusal 
of these documents and of the rules established for 
the permanent settlement, including those enacted 
for the protection of the ryots and other under
tenants, will enable every person to judge how far 
the intention of the Legislature and the instruc
tions of the Court of Directors have been duly 
carried into effect or otherwise.

It is not my intention to enter into a formal dis- Romnri-s in 

cussion of the subject, but having noticed the ob- “ h/ections o f  

jections of Colpnel Wilks, it is incumbent on me to ColouoluUks- 
offer a few remarks in answer, chiefly with a view 
to correct some mistakes into which ho appears to 
have been led by want of accurate local informa
tion. Had he possessed this knowledge, he would what owner, 
not have supposed the firman of the Emperor Fur- n-f.V'.-T to*!™ 

ukhseer, granting to the Company, not the royal- 
ties, but the talookdary tenure (subject to an annual lui’ukll5Ce"- 
jnmma or assessment of B.s, 8,121) of thirty-eight

* Sec Appendix to the Fifth Report of tlio Select Committee, 131'-. Num.
bertj 1 and 5.
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villages, in addition to three adjoining villages 
formerly p u r c h a s e d  f r o m  th e  zem in d a rs , on condi
tion of these additional villages being also p u r 

ch a s ed  f r o m  th e  ow n ers , to afford any just ground 
of inference that the two eminent personages re
ferred to by him might, on the very spot where 
the discussion was conducted by them, have per
ceived a claim to the property in the soil distinct 
from that of the sovereign or the zemindar.,. For 
the m alilcan , or owners, from whom the purchase 
was to ho made, were zem in d a rs,- as expressly re
cognised in the first article of a subsequent treaty 
with Suraj-oo-doulah (in February 1757), which 
stipulated “ that the villages given to the Company 
by the firman, but detained from them by the 
soobahdar, be allowed them according to the tenor 
of the firman, and that no restriction should be 
put upon the zem in d a rs .”

what desrrip- Colonel It ilks is under a similar mistake respcct- 
hi'-d,- in the ing the landholders in the district of Chittagong,
Chittagong whom, on an imperfect extract from a Report, not 
mnVuu'ntioned the Jndge and Magistrate, but of Mr. Ker, the 
'■itwi'i.y'coiô  Collector, dated the 17th March 1802,* he supposes 
m i W ilts. to be a distinct class of land proprietors (not zemin

dars) possessing ancient rights of inheritance, mort
gage, sale, and gift, which were comfirmed to 
them, at an early period of the Company’s Govern
ment, by Mr. Vorclst. The fact is, however, that 
these very proprietors are zem in d ars, and are so 
designated in both the paragraphs of the Collector’s 
Report, from which the extracts cited by Colonel

* It was written in answer to circular interrogatories from Marquis W e lle * , 

lev, unit is in eluded amongst tlic papers which were printed for (he use o f the 
Uouho o f Commons in April 1813.

i
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> W i l k s  are made. The first paragraph is in the 
following terms :— “  The regulations, in my opinion, 
are not calculated to realize the public demand 
with promptitude and facility from the petty ze
mindars of this district. The minute sub-division 
of the landed property in this province, arising 
from the prescriptive right, which the occupants 
have enjoyed since the formation of the first jum - 
matundy by M r. Verelst, of transmitting their 
lands by inheritance, mortgage, or sale, and from 
the recognition of that right in the practice of the 
Dewanny Adawlut since its first institution, has 
fixed a value on real property here which is not 
attached to it in other parts of llengal, and has 
given existence to a numerous body of landholders' 
unknown elsewhere. They feel themselves con
firmed by custom, and a series of precedents of the 
Civil Court, as the actual proprietors of the soil, 
of even the smallest portion into which land can be 
divided. Secure in their possessions, and indepen
dent, they despise control; and in general only 
pay their revenue when convenient to themselves. 
I f  recourse be had to attachment, the concomitant 
expense is excessive in proportion to the arrear 
and value of the estate ; and it has been found in
effectual to adopt the system of distraining their 
personal property, as it is only productive of caus
ing the elopement of the defaulters, and the con
cealment of their effects. A ll deputatiofis there
fore, made with a view to the distraint and sale of 
personal property, tend only to harass the incum
bents, without any real advantage to Government. 
As these z em in d a rs  in general follow their own 
ploughs, and arc the immediate cultivators of the
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soil, they differ only in name from inferior tenan
try, and therefore might he rendered subservient 
to the same rules ; and it would contribute much 
to the punctual collection of the public revenue if 
the collector of this district were authorized, with
out any previous application to the Dewanny Adaw- 
lut, to proceed against defaulting proprietors, whose 
annual reven ue may be under fifty Rupees, in the |
same manner as he is authorized by Section 25 of 
Regulation V I I , 1799, to proceed against the under
tenants of an estate that may become subject to a 
klias collection on the part of Government.”  The 
second paragraph quoted is as follows :— “ The ze
mindars in general conduct themselves with mode
ration towards their under-tenants, but this origi
nates more from the fear of punishment than the 
love of justice. The zemindars and ryots, in their 
common transactions, seldom attend to the princi
ples of good faith. Between them there exists a 
mutual distrust, and the ruling passion that in
fluences them in all their actions is a strong self- 
interest that oversteps every bound of morality and 
virtue. The execution of specific engagements, 
and delivery of receipts for payments, which in all 
instances would tend to the security of the land
holders and their tenants, are seldom tendered, and 
the almost total dereliction of the performance of 
these reciprocal duties is a strong pi oof of a want 
of honesty, both on the part of the zemindars and 
their ryots. I f  comfortable habitations and a nu
merous and healthy progeny be proofs of a happy 
condition, the ryots in this province enjoy it in a 
high degree, and the small estates in this district 
have contributed much to increase population, and

l
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to rear a temperate and robust species of men fit 
for every sort of labor.”

Colonel W ilks appears to be under a further mis- 
apprehension respecting the description of persons ofapropneta- 
who were deprived of a proprietary right in the the provmca 
province of Benares, by Bajalis Bulwunt Sing ana Rajahs Bul. 
Chyt Sing, before the transfer of the sovereignty of C liy t  S in g , a n d  

this province to the Company, and AWre restored 
with, the consent of Rajah Mahipnarain under the n a ra in  u n d e r  

provision for that purpose contained in the fifth Sec.
Clause of Section 3, Regulation I , 1795.* The Rogu-
persons so dispossessed and restored were village 
zemindars, as expressly recognised in the clause 
above noticed, and in Section 12, Regulation I I ,
17 9 5 , which describes them as a “ numerous class 
of village zemindars who had been dispossessed 
and reduced to the situation of cultivating ryots 
during the administration of Rajahs Bulwunt Sing 
and Chyt Sing.” Colonel W ilks indeed appears to 
be aware that the restored landholders, in this in
stance, have the designation of zemindars, and he 
has added the following note I am indebted for 
this fact to verbal information from a gentleman 
now holding a very high office in India, and 
officially conversant with the whole history of re
venue j j j Bengal. The restoration occuned during 
the period that Mr. Duncan, late Governor of 
Bombay, presided over the affairs of that province, 
and I have also the obliging permission of that 
gentleman to state that he considers the account 
here given to be generally correct; but I do not 
know the exact extent to which Bulwunt Sing had 
proceeded in his exactions. The present settlement

* See vol. II, page 288.
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tTphiade with the actual occupants (whether indivi
dually, or collectively by villages, is virtually the 
same) ; and according ,to the nomenclature of 
Bengal as applied to Chittagong, we have here 
the great zemindar of Benares, and a multitude of 
small zemindars paying ten or twenty Bupees of 
revenue through the medium, or on account of, the 
great zemindar, who retains one Rupee in ten of the 
net collections as his commission. It  will scarcely 
he denied that the zemindars of Benares and Burd- 
wan, when we first became acquainted with them, 
were considered to be the same description of per
sons, and to bear the same relation to the inhabi
tants of their respective provinces. Y et in one, the 
occupants ot the lands have been made proprietors; 
in the other, they are tenants.”  But supposing 
(what is by no means the case) that the zemindars 
of Benares and Bur d r  an possessed the same rights 
and privileges, and stood exactly in the same1 re
lation to the British Government when subjected 
to its authority, would it follow that the landed 
tenures within their two zemindaries, situated in 
different provinces, and at a remote distance from 
each other, must be the same ? In  the first Clause 
of Section 17, Regulation II , 1795, it is stated that 
“  the landholders in the zemindary of Benares con
sist for the most part of village zemindars and in 
the second Clause of jlie  same Section it is added 
— “ There are also many taloolcdars within the four 
circars composing the zemindary of Benares, which 
have depending on them a greater or less number 
of village zemindars, many of whom still retain the 
right of disposing by sale of their own estates, sub
ject of course to the payment of the usual jumma
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- to the talookdar.” . But there were no such village 
zemindars in the district composing the zemmdary 
of the Rajah of Bur divan. There were indeed 
some taloolcdars, and I  believe some malgoozaiy 
aymadars, who were considered proprietors of the 
lands within their taloolcs, or ayma tenures, under 
the provisions of Sections 5 and 9, Regulation "V I I I ,
1793.* But these were separated from the zernin- 
dary under the general rule contained m  Section f  
of the same regulation, that the settlement, under 
certain restrictions and exceptions (specified in the 
sequel) “  he concluded with the actual proprietors of 
the soil, of whatever denomination, whether zemin
dars, taloolcdars, or chowdliries.”  It is, therefore, 
evident that Colonel TV ilks is altogether mistaken in 
his remark, concerning the zemindaries of Benares 
and Burdwan, that “ in one the occupants of the lands 
have been made proprietors, in the other they aie 
t e n a n t s and it shows the danger of making the 
state of landed property in one province a criterion 
for determining the rights of landholders and tenants 
in another province.

Colonel Wilks is not better informed respecting CircnrasEincea 
the village maliks in the province of Behar, if, as moiiks in the

T o  ‘  i L i . J P  +1 province ot
inferrible from, bis observations on a letter Irom  tne Rebar referred 
Collector o f Slialiabad, annexed to L ord  Cornwallis TViiks’ observ- 
M in u te  of the 3rd February 17 9 0 , lie supposes that ‘j ’^ o C th e  
the private property in land claim ed b y  the m aliks  
therein referred to, or by  num erous other m aliks  
o f the same description in the B ehar Province, was 
n ot recognized in  the rules for the perm anent 
settlem ent. T h e Collector o f Slialiabad, (w hose

# See vol. I, pages 212 ami 215.
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letter, dated tlie 29th September 1S09, was brought 
forward by Lord Cornwallis to prove that a notifi
cation of the intended permanent settlement had 
produced the effect expected from it, by rendering 
“  the proprietors of land anxious to have the man
agement of then' own estates,”  reported indeed a 
particular ‘case in which certain zemindars in the 
district of 'biotas (Baboos Jugunnath Sing and 
Sunote Sing) had fraudulently obtained from the . 
Patna provincial council, in the year 1771, a grant 
of twenty-nine villages, in lieu o f  malikanah on 
their zemindary, stated to consist of 871 villages, 
many of which were, “  in fact, the property of 
others,”  who, the Collector says, “ now claim the 
right of p r o p r i e t o r s a n d  he gives the following 
statement of the different claims which had come 
before him in forming the settlement of the villages 
referred to : “ 1. The Baboos object to any person 
or persons being permitted to enter into engage
ments as maliks for any village or villages which 
have been included in the 871 villages stated by 
them to the Patna Council to compose their zemin
dary, and on which they have already received the 
proprietary right of malikanah, as such circumstance 
might affect the tenure of their malikanah villages 
granted by the said Patna Council. 2. M en whose 
talooks v r re included in the Baboos’ 871 villages 
now claim the right of proprietors, and deny that the 
Baboos are possessed of any deeds which can justly  
deprive them of their rights. In  like manner, the 
heads of several of the villages, composing such 
talooks, make the same objection to the talookdars’ 
claim, asserting themselves independent maliks.
They affirm that, solely for the sake of security to
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^^irf tliemsclvcs, they placedtlieirrespective villages under 
the protection of such talookdars who, from their 
superior influence, were able to screen them from  
the vexatious interference of the overbearing agents 
of the hakim, or provincial officer, on the part of 
Government. 3. The smaller zemindars, who assert 
that they included their villages in the talooks 
o f the greater landholders for the sake of protec
tion only, have occasionally disposed of the whole 
or part of such villages. The purchasers claim  
possession, and the privilege of giving in their 
cabooleuts as maliks, or proprietors. This is ob
jected to by the talookdar, who considers every 
village forming the taloolc as his own unqualified 
property. 4 . M en  who have purchased villages 
or talooks, and paid ready money into the treasury 
of the aumil, deeming their claims superior to all 
others, urge them with much vehemence. Some 
of these purchasers of lands have sold their lands 
to others, and it is possible that such sales have 
been variously multiplied. 5. M any of the old 
proprietors who have disposed of their villages at 
different times, in order to pay their balances of 
revenue, urge with great earnestness that such sales 
were occasioned by the oppressive extortion of 
annuls, and that at a time when the property of 
land was rather considered a misfortune than an 
advantage. They, therefore, request that their old 
accounts may be examined, and they are most will
ing to pay such balances as may appear just. They 
further urge that the present prospect of case and 
profit to all proprietors of land from the proposed 
ten years’ settlement, as well as from the proba
bility of a fixed mocurrury assessment, will tend



considerably to raise its value, and that their property 
was sold to satisfy the demands of aumils at every 
disadvantage, even supposing the demands just, 
because, at that time, lands scarcely bore any 
value. 6. Some cases have occurred where the 
real proprietors of the soil have sold their lands 
twelve or fifteen years ago, but have, nevertheless, 
continued m, charge of such lands for the following 
reasons The purchaser, although willing to afford -  
an equitable jumma, has, not unfrequently, been 
frustrated in this respect by the exaction of the 
aumil, and by the eagerness of the old malilc to 
submit to any extortion rather than quit the lands 
he has been.obliged to sell. B y these means, the 
purchaser lias, for long intervals, remained out of 
possession. A t this particular time, when all are 
struggling to establish a claim to land, the old pro- 
prietors object the purchaser’s not having had nos 
session as a reason why the bills of sale in his 
favor should not be adhered to.”  But this state 
r nt, with the te th e r  in fon n atte  
Collector of Shaliabad, that he had made a provi
sional settlement with the actual village occupants 
as oorufmahks, or reputed proprietors, t a W  en
gagements from them to relinquish the lands “  if 
hereafter any persons should establish their claims 
by legal process,”  should, I  think, have led Colonel 
^  dks to conclude that the rights of the maliks of 
viUagcs wherever any such existed, and could es
tablish their title, were not disregarded in the ad
mission of zemmdary rights, or in the general for

mation of a permanent settlement with the actual
landholders, a conclusion which is supported by 
die express rule above cited from Section 4, R egU-
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' i  ‘ latioii Y IIT , 1793, as well as by several other 
provisions in tlicit Hogulcition.

I cannot but regret that Colonel W ilks has satis- 
flecl himself with a very imperfect extract from the R a tio n  from 

minute of Lord Cornwallis, dated 3rd February 1 /9 0 ,  w t  
as affording sufficient ground for a remark that Ins 3rd February 

Lordship had comforted himself by refecting  that, 
if the zemindars levy new impositions from the 
ryots, the rents will in the end thereby be lowered, 
because, “  when the rent becomes so high as to he

* See vol. II , pages 212 to 221. Colonel W ilks having noticed a suit, 
depending before the Moorshedabad provincial court, between llic^ zemindars 
and moeuddums o f the district o f  Bhaugulpore, nnd the Committee ot the 
House o f Commons having also referred to the same cause (in the Fifth report 
on India affairs, dated the 2Stk July 1812), it may he useful to note iu this 
place that the right o f  the malik momddums o f  Bhaugulpore, as proprietors o f 
the lauds composing tlieir moeuddrmy tenures, to pay tlicir revenue directly to 
Government, under the rules prescribed for a settlement with the actual ‘p ro 
prietors o f  the soil, iu Sections 4 and 5, Eegulation V III , 1793, was finally 
decided by the Court o f Sadder Dewanny Adnwlut, on the 24th June 1814, 
in a cause wherein Eunglal Chowdhry was plaintiff and appellant, and 
Eamanath Das, the defendant and respondent. For the purpose o f  exhibiting
a precise statement o f  the grounds on which this decision was passed, I hope
to ho excused in subjoining, verbatim, the following opinion recorded by
myself as Chief Judge on the occasion.—

It bas been determined by the Court o f  Suddor Dewanny Adawlut (,n the 
case o f  Heeraram Chowdhry versus Syud Mohummud Hosein, decided by 
Mr. Colebrooke and Mr. Fombelle on the 8th September 1806) that a moced- 
dum in Zillali Bhaugulpore, appearing to be a malik o f  the village composing Ins 
roocuddumy, is entitled to he considered an actual proprietor of land, and to 
engage directly with Government for the assessment o f bis mitkccut, under tlic 
provisions o f  Begulatiqn 8, 1793. In the present suit, which includes 20 
assily and 12 dakhily villages, the title-deeds exhibited by respondent appear 
sufficient to prove that he is malik o f  eight o f  the assily and four o f  the dakhily 
villages; but the bills o f  sale, which he alleges to have received for the re- 
mairdng* villages, oro not forthcoming, and the nature o f  his title to them, 
whether o f  malik and mocuddum, or o f mocuddum only, is not, therefore, so 
clearly ascertained. Appellant, who was plaintiff in tho Zillali Court, admitted
in Ms original pleadings the moemldumy tenure o f respondent in all the vil
lages, hut stated the mocuddum to he a servant o f the zemindar or chowdhry
like tho putwary, and denied the right o f respondent, ns moenddum, to bo 
separated from appellant's chowdhmcc as a proprietor under tbc rules pres-
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oppressive and intolerable to the ryot, he must at 
length desert the land,”  the very land, it is added, 

the rents, taxes, or impositions on which the 
zemindar ought to be punished for attempting to 
raise,” as if  Lord Cornwallis had proposed to sane* 
tion or tolerate the undue exactions of the zemin- 
dais , whereas his Lordship s real sentiments on this
point were expressed in the following term s:__
“  I f  M r - Shore means that, after having declared 
the zemindar proprietor of the soil in order '

cribed  in Regulation 8, 1793, I t  is, therefore, necessary to  determine a general 
question, not ye t decided by this Court, whether the mocuddum y tenure in 
ZUlah Bhaugulpore, w ithout p roo f o f  the m oeuddnm ’ s hold ing any distinct title 
as malik, be separable, as an independent estate, under Sections 4 and 5 o f  R e- 
gulation V I II , 1793, from  the ebowdln-aee to which it may have been heretofore 
annexed ; or whether it is to be considered a dependent tenure, and left under 
the  chowdhry, in pursuance o f  Sections G, 7, or 8 o f  that Regulation W ith  a 
view  to form  a satisfactory judgm ent on this question, the Court called for the 
proceedings and documents in another cause, decided by tbo Moorshodabad 
provincial court, between Kishnaram, chowdhry o f  Tuppah Poorauadesl. 
Pergunnah Bhaugulpore, plaintiff, versus Parusnatb Ghose, form er canoongoo 
o f  Zdlah Bhaugulpore, and Nmvul Das, moeuddum o f  Tuppah Sl.ahabad in the 
same pergunnah. In  this case tire mutual rights o f  chowdhry and moeuddum 
were more fully investigated than in the suit now under appeal, but the de- 
eree o f  the Provincial Court in favor o f  the defendants (passed by M r. Pattle 
and M r. Iiocko on the 9th August 1808), having declared Nmvul Das, who 
appeared to have purchased his mocuddumy Tuppah from  the heirs o f  a former 
.mU.k. to p o - ,c s  a fun right o f  property therein .it cannot be considered a 
precedent for the present ease without proof o f  a similar title. On full con
sideration o f  the documents and proceedings in the cause above m entioned as 
well as in that now before tl.e Court, with such other means o f  information as I 
have been able to consult, I  am o f  Opinion that the m ocuddumy tenure in Zilluh 
Bhaugulpore is -neb as to  entitle the holder o f  it to all the privileges o f  a village 
mahk us possessed by acknowledged maliks in the same zillah, and in other 
parts o f  the province o f  Behur, for .b e  following reasons, l r f . - T h e  mocuddumy 
tenure does not appear to he held by a pottah, or any other writing from the 
chowdhry. but to  have existed, from time immemorial, in common with the 
cl.owdlm .ee, and to bo equally hereditary and transferable.”  In Perish tab’s 
History o f  Uindoostan, tl.e cbowdbries and mocuddums are mentioned 
together as having “ rode on horseback, clad in armour, or clothed in rich 
dresses, and amused themselves in hunting like the nobility”  till they were 
oppressed by the tyranny o f  Sultan Ala-oo-Dcen, who died, after a reign o f 33
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"  to be consistent, we have no right to prevent his 
imposing new abwabs, or taxes, on the lands in 
cultivation, I  must differ with him in opinion. 
Unless we suppose the ryots to be absolute slaves 
of the zemindars,, every beegah of land possessed by 
them must have been cultivated under 'an express 
or implied agreement; that a certain su n  should be 
paid for each beegah of produce, and no more.
Every abioab, or tax, imposed by the zemindar over 
and above that stun is not only a breach of that

years, A .D .131G, and “ reduced the inocuddums and cliowdhries to  the level 
o f  the mass o f  ryots ; ordering the dues o f  the mocuddums ( wujooi-i-mocud- 
duniee) to  he collected and paid into the public treasury.”  2ndly.— The m ocud- 
duras appear to have exercised a full right o f  property in selling the lands o f  
their mocuddfnny villages by regular bills o f  sale, which in many instances have 
been attested by the cauzy, canoongoe, and chowdhry, and expressly declare 
the lussuroof malikanah, or proprietary possession, o f  the seller to  be transfer
red to the purchaser. 3rd ly .— The interest o f  the mocuddum in the lands 
which compose his tenure, and the cultivation o f  which it is his particular 
province to superintend and prom ote, appeal's to be greater than that o f  the 
chowdhry. The relative proportions o f  the russoom mocuddumy, and rus- 
soom cliowdhraee, are not indeed clearly specified in the papers before the 
co u rt ; and from the evidence o f  some o f  the witnesses it appears that during 
a few years antecedent to the permanent settlement, when the lands were let 
in farm, or held khas by the officers o f  Government, the usual malikanah 
allowance o f  ten per cent, was equally divided between the chowdhry and the 
mocuddum. But in a Report from Mr. S. Davis, assistant on deputation in 
Munghcer (a copy o f  which is annexed to  this opinion), dated the 11th 
August 1700, the Neakdary (orportiou o f  the rents payable by  the ryots, nppro- 

■ printed to the mocuddum, chowdhry, und other persons mentioned under this 
head) is stated as follows :—

1.— In Nackdy lands, ihe ro d s  o f  which arc payable in money.

Rs. A. a .
Mhchddum, per Rupee, on the assul jmrnnn .. .  ... 0  0 20
Chowdhry ditto ditto .. .  ... 0  0 5
J’utwory ditto ditto ... ... 0 0  5
Gornyb ditto ditto ... ... 0 0  2.J
Dch-khurch ditto ditto ... 0  4  0
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"5- ■•-:£ agreement, but a direct violation of tlic established 

laws of the country. The cultivator, therefore, has, 
in such case, an undoubted right to apply to Gov- 

. eminent for the protection of his property, and 
Government is at all times bound to afford him  
redress. I  do not hesitate, therefore, to give it as 
my opinion, that the zemindars neither now, nor 
ever, could possess a right to impose taxes, or abwafis, 
upon the ryots ; and if from the confusion which pre
vailed toward the close of the Mogul Government, ~

2 — In  M o w ly , and other land, the rents o f  which are payable in hind. '

Sit. cir.
“  Malik or mocuddum, per nmund o f the assul rent .. .  l  o
Putwary .. . .. . .. . . . .  . . .  0  3
K 5'al . . .  . . .  . . .  . . .  . . .  o 4
Deh-dar . . . .  .. . . . .  .. . . . . .  „  4
Gorayt ... ... ... ... ... 0 +

2 1

Abwabs,
Russoom clxowdliraco t < q ^

Deh-hhurch, different rates on lands o f  different descriptions:'

The following explanation is added o f tho mocuddumy and rtissoom 
chowdhraee. 1st.— "Mocuddumy, or as it is also termed malikannh, is tlio 
proportion o f the gross rent from time immemorial allotted to tho proprietor, 
or officer o f  that name, whoso relative situation, or particular duty, I con
ceive it unnecessary to explain. 2nd.— Itussoom chowdhraee is an allotment to 
tho chowdhry or zemindar, similar in its nature to tho foregoing,”

In the above statement the proportion o f the rent produce receivable by 
the mocuddum, both in nukdy and bhowly Innds, is four times that receivable 
by tlio chowdhry ; and although the same proportion may not have been estab
lished in every Pargunnah, its existeneo in Purgunnah Mungheor, with the 
explanation given o f tho malikannh, or proprietary shore, receivable by the 
mocuddum, who is also called innlik or mocuddum indiscriminately, t he acknow
ledged right o f  tho mocudduras in every pergunuah to a share o f  the rent pro
duce, or o f  the mulikunah allowed to proprietors o f  land when deprived o f tho 
lnnnngeraont o f  their estates, and the equal division o f  that allowance, o f  Into 
years, between them and tho chowdhries, when tlio settlement has not been 
made with either o f  thorn, nflbrd strong presumptive evidence that tlio 
proprietary rights o f  tho village inoeuddnms in Zillnli Bhnugulpore have been 
long considered substantially the same ns tlioso o f the village maliks in the
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or neglect, or want of information since wc nave 
had the possession of the country, new abwabs ' 
have been imposed by the zemindars, or farmers,
that Government has an undoubted right to abolish 
such as are oppressive, and have never been con
firmed by a competent authority ; and to establish 
such regulations as may prevent the -practice of 
like abuses in future.”  Lord Cornwallis then 
adds— “  Neither is the privilege, which the ryots in 
many parts of Bengal enjoy, of holding possession

same district, who are iu general mocuddums as well as maliks, and are 
tisuafty denominated malik mocuddum. The different views taken o f  the 
M ogul system o f Government and o f  the tenures o f  land under that system 
will o f  course lead to different conclusions as to the nature and extent of the 
proprietary rights formerly possessed by chowdhries and mocuddums, as well 
us by other landholders in India. Rut it may he useful, in considering the 
present question, to  notice that the late Mr. James Grant, who held the office 
o f  serishtelidar under this Government, and who attempted full description o f 
the M ogul system in his “ political survey o f  the northern circars,”  after 
observing that “  the desmoolc, zemindar, chotodhry, or ch ief o f  a district, con
sisting o f  one or more pergunnahs, held the first rank or consideration, for 
Sic was at once the agent o f  Government, the head farmer, and natural repre
sentative o f  the people/’ adds that “ the potad, mocuddum, or ch ief ryot o f  
a dch, gram, or village was precisely, within his narrower limits, what the 
desmook was in Utc perguunah or zemiudury.”  Although much o f what I 
have stated is not evidence in the cause before us, it may he adduced in sup* 
port o f  a general opinion upon the nature o f  the mocudduiuy tenure ; and 
with this view I may further notice that, ou enquiry relative to this tenure m 
different districts o f  the province o f  Debar, I  am credibly informed that the 
village maliks are in many instances also denominated mocuddums, without 
auy discrimination or difference o f  proprietary rights. Cheda Sing, brother 
o f  Kurrugnaruin Sing, states that lie and his brother wore chowdhries o f  
200 villages in Perguunah Scrissa, £illuh T irhoot; that at tlio time o f forming 
the decennial settlement, it was made by the collector with him and his brother 
for 50 villages, o f  which they wore themselves m aliks; but that the settle
ment o f the remaining 150 villages was concluded with their respective malik 
mocuddums, who have consequently become entirely independent o f his 
chowdhraec. The village maliks having, under the rules for the permanent 
settlement, been everywhere considered entitled to pay the assessment upon their 
milkccut villages direct, to Government, the mocuddums o f Zillnh Dhaugul- 
pore are, I  think, entitled to the same privilege; ami I therefore see no reason, 
iu the cause before us, to alter the devisiono o f the zilluh and provincial courts

2 1)



--  ° f  the spots of land which, they cultivate, -so long 
as they pay the revenue assessed upon them, by 
any means incompatible with the proprietary rights 
of the zemindars. Whoever cultivates tlio land, 
the zemindars can receive no more than the estab
lished rent, which in most places is fully equal to 
what the cultivator can afford to pay. To permit 
him to dispossess one cultivator, for the solo pur
pose of giving the land to another, would be vest
ing him with a power to commit a wanton act of
which confirm tlio collector’s separation o f respondent’s mocuddumy villages 
from  the chowdhrace o f  appellant, and the settlement made with respondent as 
an independent landholder, under the provisions o f  Regulation 8, *1793.
V  1th regard to the plea o f  appellant (who in his last statement admits the 
existence o f  hereditary moenddumy tenures, with full rights o f  property) that 
respondent s mocuddumy is not o f  this description, but an office onlv, held at 
the pleasure o '  the zemindar or chowdhry, r see no evidence whatever to 
support i t ;  and in a Report o f  tlio chuhladurs and mocuddums o f  Tuppali Nia- 
desh at three different periods, viz., the Fussily years 1182, 1197, and 1200, 
transmitted' by Mr. Sherburne, Collector o f  Bliaugulpore, to the Board o f 
R cion u c on the 28th January 1804 (a copy o f which accompanies this 
opinion). I find respondent designated as mocuddum o f  the villages now in 
dispute, in the same manner as appellant is also mentioned as mocuddum of other 
villages, the mocuddumy tenure o f which is possessed by him. I have not 
stated, in support o f  respondent’s title, the inference which might be drawn 
from appellant b having himself entered into separate engagements with 
Government for tlio assessment o f  his own mocuddumy villages, as well as 
join tly  with respondents, Ruttun H un and Bliowuny Churn, for Solmil and 
other villages, the mocuddumy o f  w hich.is held by them in jo in t tenancy ; 
because we are not exactly informed under what circumstances appellant, 
and his co-partner Ruttun Mini, were induced to enter into these engagements, 
which were also subsidiary to u trial o f  right in the dewaimy adawlut under 
8- ctiou 12, ho p il ii ion V III, 1793. It may be still a question whether appellant 
i« not entitled to receive from respondent liis established imnkur, or russoom 
chowdhrace, such aj he was accustomed to receive before tlio settlement with 
respondent, when he did not engage for the revenue o f  his chowdhrace. But 
in respondent assorts that tlio chowdliraoe russoom lias been, long since, 
abolished b y  order ofOovernm onl, ami in this question Inis not been tried or 
agitated in the present action, brought for re-annexation o f  the mocuddumy 
village:! to tlio ehowdliriieo o f  appellant, it may he left to amicable adjustment, 
or, if requisite, to u separate suit.

To prevent mistake, it may lie proper to note that the maWc mocuddums 
oi Zilluh Bliaugulpore ami other purls of the province o f  Bclmr, referred to
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i  ^»pressioii, from which he could derive no benefit. 
The practice that prevailed under the M ogul Gov
ernment, of uniting maiiy districts into one zem
indar y» and thereby subjecting a large body of 
people to the control of one principal zemindar, 
rendered some restriction of this nature absolutely 
necessary. The zemindar, however, may sell the 
land, and the cultivators must pay the rent to the  
purchaser. Neither is prohibiting the landholder
to impose new abwabs, or taxes, on the lands in eul-

____________________________________ •______
i i i  t l i c  f o r e g o in g  o p in io n ,  a r e  v e r y  d i f fe r e n t  in  t h e  t e n u r e  a n d  r ig h t s  f r o m  t h e  

mundul mocuddums o f  B e n g a l ,  T h e  la t t e r  a r c  d e s c r ib e d  in  th e  R e p o r t  o f  

M e s s rs . A n d e r s o n , C r o f t s  a n d  B o g le ,  C o m m is s io n e r s ,  d a t e d  2 5 th  M a r c h  1 7 7 8 , 

a s  fo l lo w ,  a n d  t h e ir  s t a t e m e n t  o f  t h e  fu n c t io n s  o f  a  m u n d u l  o r  n io e u d d u m  

is  a d o p te d  in  M . S h o r e ’ s M in u t e  o n  th e  p e r m a n e n t  s e t t le m e n t  o f  B e n g a l ,  d a t e d  

1 8 t h  J u n e  1 7 8 9 , p a ra s . 2 1 5 , 2 4 6 . “  T h e  m u n d u l  o r  m o c u d d u m  is t h e  c h i e f  r y o t  

“  o f  a  g o n g  o r  v i l la g e ,  a n d  m a y  h e  sa id  t o  h o ld  h is  o ffic e  b y  t h e  g o o d  w il l  o f  

“ t h e  in h a b ita n ts -  I I  is  d u t y  a n d  s itu a t io n  le a d  h im  t o  a c t  a s  a  m e d ia t o r  b e -  

“  tw e e n  t h e  r y o t s  a n d  th e  p e t t y  c o l l e c t o r s  o f  t h e  r e v e n u e  j t o  a ss is t  th e m  in  

“  s e l l in g  t h e i r  c r o p s , a n d  in  r a is in g  m o n e y  t o  p a y  t h e i r  r e n t s ; a n d  t o  s e t t le  

“  o r  a c c o m m o d a t e  th e  l i t t l e  d is p u te s  w h ic h  a r is e  in  t h e  n e ig h b o u r h o o d .  lJ e  is ,

“  th e r e fo r e , c h o s e n  fro m  a m o n g s t  th o  o ld e s t  o r  m o s t  in t e l l ig e n t  in h a b ita n ts ,  a n d  

“  h is  in flu e n c e  a n d  s e rv ice s  d e p e n d in g  s o le ly  o n  t h e  g o o d  o p in io n  o f  t h e  r y o ts ,

“  i t  is n o t  t h e  i n t e n t  o f  t h e  z e m in d a r  t o  c h a n g e  h im  a s  l o n g  as h e  p re s e rv e s  

“  t h e i r  c o n f id e n ce . T h e  h e a d  o ff ic e r  o f  a  g o n g  o r  v i lla g e  o n  th e  p a r t  o f  t h e  

<s z e m in d a r  is  s t y le d  c u r r u m c h a r y  o r  p u t w a r y .”  M o c u d d u m s  o f  t h e  d e s 

c r ip t io n  b o r e  m e n t io n e d  a r e  n o t i c e d  w ith  th e  p u t w a r e e  in  t h e  A y e c n  A k b c r y  

v o l . 1 o f  G la d w in ’ s  T r a n s la t io n , p a g e s  3 8 1  a n d  3 8 5 . T h e  mocuddum (e r r o n e o u s 

ly  c a lle d  moehurnr in  th o  t r a n s la t io n )  a n d  th o  p u t w a r y  a r e  d ir e c t e d  “  t o  k e e p  

t h e ir  r e s p e c t iv e  a c c o u n t s  o f  th e  p r o d u c e  o f  th o  so il in  th e  nam e m a n n e r  as th e  
k a r k o o n .”  T h e  a u m il  is  d ir e c t e d  t o  c o m p a r e  th e s e  a c c o u n ts ,  p u t  h is  sea l t o  

t h e m , a n d  g iv e  co p ie s  t o  th e  Icpukchy, o r  a c c o u n t a n t .  T h e  lu l l e r  is a lso  i n 

s t r u c te d  “  t o  r e c e iv e  fr o m  t h e  p u tw a r y  a n d  m o c u d d u m  c o p ie s  o f  t h e ir  t o w je e  

a c c o u n ts  ns a g u id e  fo r  m a k in g  t h e  c o lle c t io n s ,  t o g e t h e r  w it h  c o p ie s  o f  th e  sirk* 
hit, o r  r e ce ip ts , w h ic h  a rc  g iv e n  t o  th e  h u s b a n d m a n .”  i

J. I I . IIA K IN G T O N .

Juno 2 i Hi, 1314.

M r. F om bclle , 2nd Ju d ge o f  the C o u rt  o f  S adder D ew auny A dnw lut, c o n 
cu rred  in the above opinion, and the decrees o f  the zillah and provincial court y  
in favor o f  tho respondent, wore con firm ed accord in gly .
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tivation tantamount to saying to him that he shall 
not raise the rents of his estate. The rents of an 
estate are not to he raised hy the imposition of new 
abicaba, or taxes, on every beegah of land in Cultiva
tion ; on the contrary, they will in the end be 
lowered by such impositions, for when the rate of 
assessment' becomes so oppressive as not to leave 
the ryot a sufficient share of the produce for the 
maintenance of his family, and the expenses o f . 
cultivation, he must at length desert the land.”  
This extract surely warrants an inference the very 
reverse of what appears to have been drawn hy 
Colonel W ilks, or at least to what others might 
naturally infer from the extract given by him and 
his observations upon it.

xiemariiŝ  on I  must further object to the quotation from Mr. 
q u o ta tio n  fr o m  Shore’s Minute of the 8th December 1789* without 
minuaTf t h e  its context, which, if duly attended to, will, I  
w  ?789ecem" think, explain what has appeared to Colonel W ilks 

an inextricable puzzle. Mr. Shore, in the minute 
referred to, amongst other reasons for postponing 
the conclusion of a fixed unalterable assessment of 
the land revenue, notices the intricate and confused 
state of the land-rents ; “  that the rules hy which 
the rents are demanded from the ryots are numerous, 
arbitrary, and indefinite ; that the officers of Gov
ernment, possessing local control, are imperfectly 
acquainted with them, whilst their superiors, further 
removed from the detail, have still less informa
tion; that the rights of the talookdars dependent 
on the zemindars, as well as of the ryots, are im
perfectly understood and defined; that, in common

• It WUB r e c o rd e d  on  th e  2 1 s t  D e ce m b e r  178D, a n d  is p r iu ted  a t  le n g th  ' 
iu  th e  A jiy o lid n  to  th e  K iftll R e p o rt  to  tb o  S e lect C om m ittee , 181 2 .
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cases, we often want sufficient data and experi
ence to enable us to decide, with justice and policy, 
upon claims to exemption-from taxes; and that a 
decision erroneously made may be followed by one 
or other of these consequences; a diminution of 
the revenues of Government, or a confirmation of 
oppressive exactions.”  H e then (after some further 
remarks to the same effect) observes as follows : 
a necessity of some interposition between the 
zemindars and their tenants is absolute, and Gov
ernment interferes by establishing regulations for 
the conduct of the zemindars, which they are to 
execute, and by delegating authority to the collec
tors to enforce their execution. I f  the assessment 
of the zemindaries were unalterably fixed, and the 
proprietors were left to make their on n aiiangc- 
ments with the ryots without any restrictions, in
junctions, or limitations, which indeed is a result of 
the fundamental principle, the present confusion 
would never be adjusted. This interference, though 
so much modified, is in fact an invasion of pro
prietary right, and an assumption of the character of 
landlord which belongs to the zemindar; for it is 
equally a contradiction in terms to say that the pi o- 
perty in the soil is vested in the zemindar, and that 
we have a right to regulate the terms by which he 
is to let his lands to the ryots, as it is to connect that 
avowal with discretionary and arbitrary claims. I f  
the land is the zemindar’s, it will only be partially Ins 
property whilst we prescribe the quantum which he 
is to collect, or the mode by which the adj ustment 
of it is to take place between the parties concerned.
But to reconcile these apparent contradictions uith  
the actual tenures of the zemindar and ryot, it is

' G°W\



added c- The most cursory observation shows the 
situation of things in this country to he singularly 
confused. The relation of a zemindar to Govern
ment, and of a ryot to a zemindar, is neither that 
of a proprietor nor a vassal, but a compound of 
both. The former performs acts of authority un
connected with proprietary right; the latter has 
rights without real property; and the property of 
the one, and rights of the other, are in a great 
measure held at discretion. Such was the system 
which we found, and which we have been under 
the necessity of adopting. Much time will, I fear, 
elapse before we can establish a system perfectly 
consistent in all its parts, and before wo can reduce 
the compound relation of a zemindar to Government, 
and of a ryot to a zemindar, to. the simple prin
ciples of landlord and tenant.”

con In tl’Uth lhis is the PrinciPal source and origin of 
fusions in dis- whatever confusion really exists in the discussions 
ti ve to tenures which h;t \ e taken place relative to the tenures of land 
Juan. " in India. It is by attempting to assimilate the com

plicated system which we found in this country with 
the simple principles o f  landlord and tenant in our 
owu, and especially in applying to the Indian svs- 
tem terms of appropriate and familiar significa
tion, which do not, without considerable limitation, 
properly belong to it, that much, if not all, of the 
perplexity ascribed to the subject has arisen. If  

a zemindar is by the terms proprietor o f  laud, and actual pro-
not si pvoprio- . , r  . ,  . . .. -t
liu <* r!'l,,’V” 2)rie or °J lG S0ll> )C m°aut a landholder possessing 
Kngiisii lami- Eic rights of an English landlord, or frec-holdcr 
bolder. i*1 ĈG simple, with equal liberty to dispose of all 

the lands forming part of his estate as he may 
think most for his own advantage, to oust his

(f St T (ST •
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~~ tenants, -whether for life or for a term of years, on 
the termination of their respective lease-holds, and 
to advance their rents on the expiration of leases 
at his discretion; such a designation, it may he 
admitted, is not strictly and correctly applicable 
to a Bengal zemindar, who does not possess so 
unlimited a power over the Ichoodkasht ryots, and 
other descriptions of under-tenants, possessing, as 
well as himself, certain rights and interests in the 
lands which constitute his zemindary. But Colo- Bat he comes

. . .  w ith in  th e  d is -
nel Wilks, with a view to guard against this c t ip t io n  o f  an 

ambiguity of expression, has defined the sense in p r o p r ^ t w ,  

which he proposes to use the word proprietor as ^ mv!’i k °10' 
follows :— “ In England a proprietor of land, who 
farms it out to another, is generally supposed to 
receive as rent a value equal to about one-third of 
the gross produce. This proportion will vary in 
different countries according to circumstances, but 
whatever it may be, the portion of it which 
remains after payment of the demands of the 
public may safely be described as the proprietor’s 
share of the produce ol his own land, that w liich 
remains to him after defraying all public taxes 
and all charges of management. TV herever we 
can find this share, and the person entitled io 
receive it, him we may, without the risk of error, 
consider as the proprietor; and if this light has 
descended to him by fixed rules from his ancestors, 
as the hereditary proprietor.”  According to this 
definition, it cannot, I  think, be denied that a 
zemindar is, in a restricted sense, an hereditary 
proprietor. His zemindary descends to his legal 
heirs by fixed rules of inheritance. It is also 
transferable by sale, gift, or bequest. And he is

(f( 9 )  V ° (CT
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entitled to a certain sliarc of tlic rent produce of 
liis estate if it he taken out of his management; 
or if he manage it, aivd engage for the public 
assessment, he receives whatever part of the rents 
may remain after paying the assessment, and 
defraying the charges of management. It must, 

t™r!naory bowever’ b3 allowed that the peculiar tenure of a 
G m ™ to " zcmindar> as it existed under the Moosulman 
isongni amir.a-Government of Bengal and the adjacent provinces
inCthcTpccially êsPeciaJiy regard to the principal zemindars 
mindarie3 held ^vho held tlicir zciiiiiidcirics, with certain services 
Ridercd, h o w - attached to them, under a sunnud of grant or 
hereditary 1,1 confirmation), partook more of the nature of an 
«StaTght. hereditar>J office, with certain rights and privileges 
SL T edfe attached to it, than of a proprietary estate in land;

though it is justly observed by Mr. House that, 
“ if the zemindary he even an office, and such 
office gh e possession ot land, which has, by claim 
or custom, descended from father to son, or to 
collaterals, with other circumstances incident to 
property, such as mortgage, alienation, bequest, or 
adoption, it is, in reality, a landed inheritance:' 
The subjoined definition of a zemindar, with a 
slight alteration, formed part of the remarks 
submitted by me to Lord Cornwallis in March 
17S9, on Mr. Law’s plan of settlement, as noticed in 
the second volume of this Analysis.* The zemindar 

'if / (01' eumecmlarJf) appears to be a landholder of a 
tii “ uSya?1,Pecubar Ascription, not definable by any single 
iu’nixTJ ‘ ' term in our language. A  receiver of the territorial

# Tagcs J92 and 230.
t  ) lie word is thin written ncoording to Doctor Gilchrist’s system of ortho

graphy. But tlio common morlo of expressing it, which is nlso used in the 
regulations, corresponds will, the system adopted by Sir W. Jones, accenting 
lHe lung vowel i, ua seinmUh\
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revenue of flic State from tlie ryots (more correctly 
written ruyyuts) and other under-tenants of land. 
Allowed to succeed to his zXmindary by inheritance; 
yet in general required to take out a renewal of his 
title from the sovereign or his representative on 
payment of a paisheush, or line of investiture, to the 
Emperor, and a nuzerannah, or present, to his pro
vincial delegate, the Nazim. Permitted to transfer 
his zemindary by sale or g ift; yet commonly ex
pected to obtain previous special permission. Pri
vileged to he generally the annual contractor for 
the public revenue receivable from his zemindary; 
yet set aside with a limited provision, in land or 
money, whenever it was the pleasure of Government 
to collect the rents hv separate agency, or to assign 
them, temporarily or permanently, by the grant of 
a ja g eer  or uUarnglia. Authorized, in Bengal, since 
the early part of the present century* to apportion 
to the pergunnahs, villages, and lesser divisions of 
land within his zemindary the ahwab, or cesses, im
posed by the Soobalidar, usually in some proportion 
to the standard assessment of the zemindary, estab
lished by Torenmul and others ; yet subject to the 
discretionary interference of public authority, either 
to equalize the amount assessed on particular divi
sions, or to abolish wliat appeared oppressive to the 
ryot. Entitled to any contingent emoluments pro
ceeding from his contract during the period of his 
agreement; yet hound by the terms of his tenure to 
deliver in a faithful account of his receipts, Ites- 
ponsiblc, by the same terms, for keeping the peace 
within his jurisdiction; but apparently allowed to

* The lZiyfifeenth o f tlic Christian Ern.
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apprehend, only, and deliver over to a Moosulman 
magistrate for trial and punishment. This is in 
abstract my present idea of a zemindar under the

r r e 'a in g d e -  c o n s t i t t t t i o n  ^  practise.”  I  will now
fmition is ap- add, in concluding this imperfect statement of the
]>hcable to tlic -1 • • '  . ..
zemindars cliscnssioii^ wliicli licivc taken place relative to the
permanent ligllts ot ZClllilldcirS, tliat after tllC elapse of twenty-
lias been Giglit years since tlic ciliovG definition was ^iven, I
concluded: see no reason to alter it, as applicable to the' prin

cipal zemindars of Bengal and Behar, before the 
conclusion of a permanent settlement with them 
for the land revenue of their respective zemin- 
daries. Their situation, however, is materially alter
ed by that important arrangement, particularly in 
tlicir relation to the governing power, and as to 
what may be denominated tlic public interests or 
rights of Government in the lands of a zemindary 
estate. At ith ictcrcncc to the power expressly re
served to the Governor General in Council by the 
Seventh Article of the Proclamation issued on the 
23rd March 1793, and repeated in Section 8, Regu
lation I, I f 93, viz., that lie “ will, whenever he 
may deem it proper, enact such regulations as he 
may think necessary for the protection and welfare 
of the dependent talookdars, ryots, and oilier cul- 
tivalors of the soil to the principle declared in 
the preamble to Regulation 19, 1793, that “  by the 
ancient law of the country, the ruling power is 
entitled to a certain proportion of the produce of 
every bcegah of land (demandablo in money or 
kind according to local custom) unless it transfer its 
right thereto for a term or in perpetuity, or limit *

* t̂re vol II, pngo lt)8.
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the public demand upon tlic whole of the lands be
longing to an individual, leaving him to appropriate 
to his own use the difference between the value of 
such proportion of the produce and the sum pay
able to the public, whilst he continues to discharge 
the sam e;” * and to the large, proportion of the 
rent of malgoozary lands (vis., all lands subject to 
assessment) which is still paid into the public trea
sury through the zemindars and other superior 
landholders with whom or in behalf of whom the 
settlement has been concluded; such landholders 
may perhaps, strictly and theoretically, be yet con
sidered as receivers, not simply of a private land-rent, 
but of the public land revenue or Government’s 
portion of the land produce, from the cultivators and 
other under-tenants. As, however, tlic zemindar, 
talookdar, cliowdhry, village malik, malik-mocud- 
dum (or mocuddum having tlic rights of a malik), 
and generally every landholder, of whatever deno
mination, on whose estate the public demand has 
been limited by a fixed assessment, is now at liberty 
(in the terms above cited) to appropriate to his own 
nsc the difference between the value o f  such proportion  
o f  Hie produce and the sum payable to the public, as 
the amount of this difference (or proprietor's share, 
as it is designated by Colonel Wilks) is already com
puted to be, on an average, treble what it was before 
the establishment of a permanent assessment;! and

*  Vol. II, lingo (186.
f  See note on tlic First Clause o f Section 14, Regulation T, 1814, page 1G7, 

o f  the present volume. When the assessment was variable, malgoozary lands 
were seldom disposed of, either publicly or privately, for more tlnm 011c year's 
jumnin, which was reckoned equivalent to ten years’ net profit. Hut they arc 
now sold, under a fixed assessment, at an average price o f  throe years’ junmia, 
w hich lias consequently been adopted in the regulations as the valuation o f 
malgoozary land in the Lower Provinces and Bouaiea.



as it may be expected to increase still more by the 
cultivation of waste lands and other agricultural 

in  what sense improvements, the landholders, whose estates are
landholders, SCCU lCCl t o  t l lC H l5 c l l l d  t o  t l lG lP  l r i w f l l l  SUCCGSSOPS

have been se- m  pcrpGiiuty, cit tliGir present assessment, may 
and to their be not improperly .recognised as proprietors o f  land 

in a general sense, such as that evidently intended 
montfmnybe tlie regulations and public acts of Government, 

vis-> without prejudice to the rights of the vyots, 
and other under-tenants, of whatever description.* 
Moreover, the zemindars are no longer required to 
take out a sunnud in ratification of their succession, 
or to pay paisheush or nuzerannah. Nor arc they 
required to obtain any permission for the sale or gift 
of their estates, hut arc expressly declared at liber
ty, subject only to the legal provisions of the 
Hindoo or Maliomedan law and the regulations 
in force, “  to transfer to whomsoever they may 
think proper, by sale, gift, or otherwise, the pro
prietary rights in the whole, or any portion of their 
respective estates, without applying to Government 
for its sanction.” !  Neither are they subject to a 
temporary or permanent dispossession from the 
management of their zemindaries whilst they eqn- 
tinue to pay, with punctuality, the revenue assessed 
upon them. Being themselves exempt from any

* Vide Proclamation boforo referred to in vol. 11, page 198. It may bo 
further noticed in tl»i» place that it is expressly declared in tlie Seventh Clause 
o f Section 15, Regulation V II, 1799, that proprietors and formers o f land “ will 
be held responsible lor all acts done by them, or by their agents, v.liich may ex
ceed their just powers, and infringe the rights o f  under-tenants o f whatever 
description, whether founded on potCulis or other written deeds and engage- 
m o' 3, or "0 long prescription and established locril usage.'’

t  Sea Art. 8. of Proclamation issued 22nd March 1793, vol. IT, page 209.
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new  abwabs, or cesses, b y  th e Soobalular, they arc 
restricted fro m  im p osin g  any u p on  tlicir ryots, and  

th e y  are still, as heretofore , liab le  to  the interposi

tion  o f pu blic  au th ority , as far as m a y  be ju s t  and  
necessary, to  p reven t oppressive exaction s from  
tlicir u n d er-ten an ts, an d  secure th e stipulated or 
prescriptive rights o f the latter in  their respecti\ e 
tenures. B u t  con sisten tly  w ith  th e due m a in te 
nance o f such  righ ts (th e possessors o f  w h ich , 
w hether dependent talookdars, istum rardars, kliood- 

k asht or oth er priv ileged  ryots, or generally  o f  

w hatever denom ination , i f  they have any righ t o f  
occupancy to  distinguish th em  from  ten an ts-at-w ill, 
m ay be considered to  h old  talookdary, istu m rary , 01 

other dependent and inferior estates w ith in  those  
o f zem indars, independent talookdars, and other  
superior lan dh olders), th e  zem indars arc now  
allow ed  to en joy w hatever rents and profits m a y  
arise from  the im p rovem en t o f tlicir estates w ithout  
rendering or exh ibitin g  an y  accounts o f their  
receipts and disbursem ents, except w hen such a c

counts are required for an a llotm en t o f the fixed  
assessm ent on divisions o f estates, or tor the ad

ju stm e n t o f suits betw een landholders or farm ers 
and under-tenants relative to dem ands or exactions  
o f ren t.*  L a stly , flic zem indars in B en gal and  
B eliar are exonerated from  the charge o f flic police, 
and required only to co-operate w ith the police  
officers o f G overnm ent in m aintain ing the peace  
w ithin  the lim its o f tlicir respective estates, es
pecially in g iv in g  p unctual inform ation of all hein
ous offences com m itted , and in discovering and

* See vol. 11, lmgcu 1UU auil 162.
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^ S ^ o i n .  assistins  t0  apprehend th e o ffe n d e rs*  A  zem indar  

Z Z l ' l t  m  th e a W  pr0™ s’ as w ell as in  other parts o f  
the assessment the territory  su b ject to  .this P residency w here the

Z j h T w ,  PU1JUC ar eSSmCnt Up° n  llis zem iudary has been  per- 
p e rm a n e n t ly  m a n e n tly  fixed and en g ag ed  for, m a y , therefore, he

n ow  defined or described in th e fo llow in g  term s, 
viz. :— A  lan d h old er possessing a zem indnry estate] 
w h ich  is hereditable and transferable b y  sale, g ift] 
or b e q u e s t ; subject, under a ll circum stances, to  .the 
p u b lic  assessm ent fixed u p on  i t ;  entitled , after  
p a y m e n t o f  such assessm ent, to  appropriate an y  
surplus rents and profits w h ich  m a y  bo law fu lly  

receivable by  h im  from  the u n der-tenan ts o f land  
in his zem indary, or from  th e cu ltivation  and im 
p rovem en t o f untenanted lands ; bu t subject, never
theless, to such rules and restrictions as arc .already  
established, or m ay  be hereafter enacted by th e  
B ritish  G overn m ent, for securing th e righ ts and 
privileges o f  ryots and other l „ d c r 4 e S t s “ f  

w hatever denom ination, in  their respective ten 
ures, and for protecting th em  against undue e x 

action or oppression. W h a t  arc th e ascertained  
rights and privileges o f the under-tenants here 
relerred to, and w hat rules have been enacted for 
m aintain ing  th em , w ill form  the subjects o f the  
tw o follow ing sections.

" ' “ “ J y 11 *» » « < *  previously, under the 
K S A ? "  IC” '  thc I* "*™ * section, a class of land.
,m,e„n tuo holders distinctIrom those whose rights have been 

considered, r / , ,  the holders of l a l l L j  t e X e s  S  
3 S f J  fu l^ d s  held cixcmpi f™ „  , ho^ ^

* V«1 I pnge UU. The n W ,i i i i .y of tlll.‘ hm.lhehly,, S  thn.mrToi 
l.»nd, anil t.heir local atfiMils, for mvin.r inf , r <•b . M vm, infonnatiou o f  enmea and o f oilendere

T * * ? "  or P°1,Ce ofl,w"  n more fully provided for iu
K cBl lk l ia i»  V I , 1 8 1 0 ; I, 181 1 ; I I I ,  I 8 1 2 . uuJ V l i f ,  18J ,
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I  find that any adequate consideration of the differ-mmut^ on 
ent tenures of this description, with an exhibition zemindars and
v ,u u  i l l  11  talookdars.
of the grants under which they are held, would  ̂
occupy more room than can he allotted to the sub
ject in this work, and must, therefore, content my
self with giving the following copy of Mr. Shore s 
Minute on the rights and privileges o f  jageerdars, 
which is referred to in the concluding part of his 
minute on the rights of zemindars and talookdars, 
and was recorded on the same date, vis., the 2nd 
April 1788. I  regret that I  am compelled to omit 
its voluminous, hut useful, appendix, which contains 
the authorities referred to in it.

O X  T U B  B I G H T S  A N D  P R I V I L E G E S  O P J A G E E R D A R S .

“ The ancient forms of the Mogul constitution Ancient forms
o f the Mogul

annear to have nearly expired with Aulumgeer, ana constitution
11 . . .  - 4? ii howlin'in

when the Company acquired possession oi tne force W],en tiio 

dewanny, the traces of them were only to he found * quired the do- 

It  is not, therefore, surprising that the English " aim' b‘‘mt' 
should have adopted erroneous ideas on this subject, 
and have confirmed abuses which they found to exist.
In no instance is this reflection more applicable 
than to the subject I  mean now to discuss, the 
nature of the tenure called jagecr.

“  I shall first explain what this tenure was under what the ja-C - x. i t ' • • geer tenure
tiie regular constitution ol the JVxogui j^mpire m was under the 
order to point out those abuses which have subse- S ^ o n t ^ '  

quently prevailed in it, with considerable detri- MoguiEmpirc. 
ment to the interests of the Government.

“ A  iageer is properly an appendage to a dignity Tim to
"  0  , which a jageer

called munsub, which it is thcreloro necessary to was an appon- 
explain. In the Mogul Empire there arc no here- aa=(" 
ditary dignities. The rank of the nobles was con-

(I m  • (ex
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ferred by special appointment from the Emperor 
for life only, and revocable at bis pleasure ; and it 
was estimated by the number of horse which they 
were supposed to command. This command was 
denominated munsub, and a jageer was an appen
dage to it.r The mode of granting munsubs and 
jageers was first reduced to a regular system in the 
reign of Akber, when the highest munsub conferred 
was ten thousand, and the lowest ten, being in all 
sixty-six, of which those above five thousand were 
granted only to the sons of the Emperor. The per
son on whom a munsub was conferred was styled 
munsubdar. He was raised to this dignity either by 
the immediate selection of the Emperor himself, or 
from the recommendation of the Nazims of Bengal, 
Cabul, and Deccan, who, by reason of the superior 
importance of their charge, and the distance of 

‘ their governments from the court, were allowed the 
privilege of recommending for preferment those per
sons whose power and abilities they required for the 
support of their administration. The forms attend
ing the appointment of a munsubdar are detailed 
in the appendix. It is only here necessary to re
mark that the Emperor’s pleasure, signified by Ids 
signature, was equally essential for the appoint
ment of a munsubdar, or for increasing his rank.*

odtoa “  The num1,cr ° f llorse> whicli constituted the rank 
>‘"w fiir ° f  the munsub, was merely nominal, and the nw 
«>er dcaeijp- sonal pay ot the munsubdar, though regulated by it

* Kate added to the original Minute. *
•• The Emperor’s pleasure being previously signified, one o f the four Bukshees 

at the presence (who were dignified with the appellation of Bukshman Oo-am  
or the Grand Bukshees) presented a petition to his Majesty on behalf o f the’ 
person to ho promoted, specifying his name.with that o f hi., family, and setting 
forth hi, request to ho enrolled among the number o f the royal servants. A

' Goî X
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was distinct from that which lie received for the 
effective horse which lie was obliged or allowed to 
maintain. The former commenced from the date ol 
the certificate of his appointment; the latter from the 
date on which his horses were mustered.* The pay 
for both was issued sometimes in money, and oftener 
by the assignment of land in jageer, In either case 
the prescribed official forms were extremely minute, 
and most scrupulously observed. In the Company s 
Provinces there arc no assignments in money, and 
the present discussion relates only to those in land 
called jageer.t A ll munsubdars were obliged to
sewal, or petition, o l  a similar nature was presented to the tin-one tor increasing 
the meratib, or rank o f a mmisulxiar, whether in consequence o f  the Emperor’s 
order, or on’ the recommendation o f  the Nazims o f the Soobahs mentioned in the 
minute. The sewal, or petition, having received the approbation o f his Majesty, 
was referred to the dnfter o f one o f the four Buksliees, where it received the at
testation, or official mark o f the mutsuddies, called tusdceJc. It was then pre
sented a second time to the Emperor, who signified his final approbation by 
superscribing the word le-debund, o r ‘ let them grant it.’ This superscrip
tion was sometimes written by the Buksliees upon receiving the royal order fur 
that purpose. The petition being deposited in the duflcr, a yad-dashl, or cer
tificate, was issued, specifying that, on such a date, such a person was elevated 
to a niunsub, o f  so many thousand, in tho rissuleli o f such a Bukshee. Tim 
above forms constituted a munsubdar,

*  Second note added to the Minute.
“  Descriptions of the horsemen attached to a munsubdar were taken in writ

ing and the horses were marked with hot irons by an officer appointed lor 
that purpose, called the daroghah dagh tusheehtih, who acted under the eiders 
o f  the Buksliees at the presence.”

f  Third note added to  tho Minute-
“  In order to obtain the necessary vouchers for granting an assignment for 

tho pay o f the munsubdar and his tabieen, or troops, an officer called the d a n -  
gliah v.rz moJcurrir presented a sewal, or petition, to tho Euiporor, representing 
that such a person having been appointed to a munsuh of so many thousand, 
and the /itsdeet, or original attested seivnl or petition of the Bukshee, with the 
t/ad-dasht or certificate, having been deposited in the duller, bis Majesty s fur- 
tlicr orders respecting such munsubdar wore required. The Emperor thou 
inscribed the letter emid, or mark o f approbation, on the top ol the sewal 
mokitrrir, signifying that the sewal, containing the particulars relating to I he
munsuh, lmd boon presented a second tim e  to bis Majesty, and returned with 
•the signature o f  approbation. I f  tho Emperor directed that the munsubdar

2 B
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attend tlic Emperor whenever called upon; some
times they were hound to specific services. The 
dignity of munsub was equally conferred upon the 
Civil and Military Officers of the State, who were 
supposed to be qualified for the duties of both sta
tions, and were hence called Scthib-i Syfo Kulum, or 
masters of the sword and pen.

jagoers for “  The jageers were granted for the purpose of 
granted. enabling the inunsubdars to appear with a suitable 

retinue in the presence of tlicir sovereign, or to
should 1x3 paid in money, no other forms were requisite except tlic customary 
orders on the treasury. I f  the Emperor signified his pleasure that the munsub- 
dar should receive his pay by an assignment o f land (which was denominated 
a jagecr), the Buksliee notified his Majesty’s pleasure to the vizier who accord
ingly issued an order to the detcan-i-lun to prepare the necessary grants.
Upon the receipt of this order, the deioan-i-tun drew out a sewal, or petition, 
which was transmitted, under an envelope, to the Emperor who superscribed 
it with the letter stood, or mark of approbation. It was then brought to the 
vizier who signed on the back o f it the letter ain, and returned it to the 
dewan-i-tun who added the letter mean, after which it received the official 
marks of the mutsuddies o f one of the four Buksliecs, and was deposited in the 
duflcr. The dewan-i-tun then drew up another sewal, or petition, in which all 
the particulars relating to the assignment were detailed. I f  the amount o f it 
was under ninety thousand damns, the vizier had authority to superscribe the 
sewal with tlic words iunJcha debund, * let them grant the assignment.’ If 
it amounted to one lakh o f claums, the vizier presented the sewal to the Em
peror who superscribed it with the letter swad, under which the vizier wrote 
the order above mentioned. It then received the official marks of the dewan-i- 
tun and his officers, and was deposited in the dufter. In conformity tr the 
aliovc papers, a perwannnli was drawn out under the seal o f  the vizier, directed 
to the dewanof the Soobah in which the land to be assigned was situlfted, speci
fying the rank of the munsub, the cavalry attached to it, and the number o f montlis 
for which the assignment was granted, and directing him, niter putting the mun- 
subdnr in possession, to transmit an account of all the particulars relating to the 
land to the royal presence. When an assignment was granted to the dewan, 
the vizier’s perwannah was addressed to the nazim, as appears from a sunnud o f  
Yytcsam Klmii now boforo me. In nil other cases it appears to have been di
rected to the dewnn; and when the offices of nazim and dewan were for a short 
time united in the person of Serfrnuz Khan, the vizier’s perwannahs for jageer 
assignments were addressed to him under the titles annexed to his latter capacity; 
and in the mootabife, or provincial sunnud, issued in conformity to the same per- 
wammh, ho also appears in the character of nazim. The dewan, upon receiving 
the perwannah of tho vizier, presented a sewal or petition to tlio nazim of the
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enable tlicm to discharge the duties of the station 
assigned to them. They were all either actually 
employed or ready for service when called upon.
Jageers were of two kinds, unconditional and con-
ditional. T h e  form er were conferred upon the mun- ami condition-

subdars for their own maintenance and tiiat of their 
retinue, and the effective troops attached to their 
munsubs, and as the dignity itself was granted for 
life, so were the funds assigned for it.*  It is not to
be understood by an unconditional jageor that the
Soobuh, reciting the particulars o f the assignment, which the uazim superscribed 
with the words sunnud l e  tlehud, ‘  let them grant a sunnud.’  Pursuant to 
this order the officers o f  the duftcr drew out an account o f  the jumma or as
sessment o f  the lands on which the assignment was to be granted, as fixed by 
Toremnul, the dewan o f Akber, and a muchulka, or engagement, was taken 
from the jageerdar whicli the dewan superscribed with the words benuzzer 
deramud, • it has been seen,’  wherein he bound himself to treat the ryots with 
kindness, and not to collect from them more than the established dewanny 
dues, and also to pay into the public treasury whatever might bo realized from 
the lands above the amount o f  the assessment. 1 lie dewan then drew out a 
sunnud (which was called sunnud mootabik, or a sunnud in conformity to the 
perwannah from the presence, under the seal o f  the vizier) directed to the 
chowdhrics, canoongoes, and cultivators of the district in which the land gi anted 
in jugeer was -situated, acquainting them that a tunkha, or assignment, for so 
many damns having been granted to snch a munsubdnr, they were to account 
with him regularly for the established dewanny dues. It also enjoined the 
jageerdar to treat the ryots with lenity, and not to exact from them any tiling 
beyond the customary rents. At the end o f the mv.ltun, or body o f the sunnud, 
nit' ” the date, the uazim inscribed the bi/z or mark o f approbation, and at the 
top the dewan affixed his seal. On the back o f the sunnud was inserted the 
porw ann# o f the vizier, the sewal or petition o f the dewan of the soobuh to 
the uazim, and all the particulars o f the assignment, with its progress through 
the various offices o f the State, from that of the vizier down to the lowest 
department o f tiic duffer of the dewan o f the soobali. The original was then 
delivered to the jageerdar, who, after depositing a copy of it in the dewanny 
office under his own seal or that o f his vakeel, proceeded to take possession o f 
the bind. The sunmid to Fuklmi'-oo-decm Hosoin (Appendix No. 2) is very 
complete, and exhibits all the vouchors referred to in this note.”

* Fourth note added to the Minute.

“ It did not follow flint any particular spot, cure granted to a nmmnbdur, 
was to be continued to him during life, nor even (but be should invariably 
receive bis pay by mi assignment on land. When a nmnxubdar detached on
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K\ ^m unsubdar was exem pt from the performance of atatr 
service. A ll  that is meant hy this term  is, that tlic 
retaining the m unsuh, and the troops attached to it, 
did not depend upon his holding any particular office. 
A  conditional jageer was granted to the principal ser
vants of the crown in virtue o f their offices, such 
as the vizier, tlic bukshees, the nazims, and their 
principal officers. The grant generally specified 
ihc name o f the employm ent and the number of 
troops to ho maintained for the exercise o f it, and 
thejageerdar was to remain in possession of the 
land assigned in jageer under this form as long as 
lie held the office. The assignment had no relation 
to the M unsub-zaul, or personal rank of the jageer- 
dar, being exclusively allotted for the support of 
the troops attached to his official capacity. Upon  
the removal of these officers, * their lands were 
usually transferred to their successors. Jageers 
could only be conferred with the royal sanction; 
but when the power of tlic Emperor declined, the 
IS azims of the distant Soobahs, who are originally 
allowed only to recommend munsubs, usurped the 
privilege of granting jageers, both conditional and 
unconditional. This act was so avowedly dcroga-

w a  r e c a l le d ,  o r  s e n t  t o  a n o t h e r  p r o v in c e ,  lie  g e n e r a l ly  r m d v e d  Ills  

n n l g n m c n l  cm hernia n o t  fur d is t a n t  f r o m  I,is  n e w  s ta t io n .  S o m e t im e s  t h e  

j.i'i c e r d  , - w e re  o b l ig e d  t o  r e c e iv e  t l i e i r  p a y  in  m o n e y , m id  t h o s e  w h o  w ere- p a id  

in  m o n e y  o b t a in e d  a - ig u m e n t s  o n  la n d .  In  th e  lim it  c a l le d  t l i c  hisbai Alih'.m. 
a - t h e r e  a re  v a r io u s  d r a f t s  o f  g r a n t s ,  b o t h  f o r  c o n v e r t in g  m o n e y  a s s ig n 

m e n t s  in t o  ja g e e r s ,  a n d  t l i c  h i t t e r  in t o  t h e  f o r m e r — a  p r o o f  t h a t  n o  p e r p e t u a l  

o c c u p a n c y  o f  l a n d  w a s  c o n v e y e d  u n d e r  t h is  t e n u r e .  A n d  fro m  t h e  s u m m d  o f  

F iiU lin r -n u -d e e n  l i e  . i n ,  it fu r t h e r  a p p e a rs  th a t  hi-, la t h e r  r e lin q u is h e d  a cu iis i-  

<b.rub le p a r t  o f  111; j  i g .v r s  d u r in g  h is  o w n  life  in  fa v o r  o f  h is  o n .  f o r  w h o s o  

p a y  n o  fu n d s  h a d  b een  p r o v i d e d ;  t h e  w h o le  o f  t h e  la n d s  in  th e  s o o b n h , s e t  n -  

, ! f o r  a s s ig n m e n t* ,  h a v in g  b o o n  p r e v io u s ly  a p p r o p r ia t e d .  T h e  fa th e r  o f

F n t h i i r - o o  d , -n H o n  m  r e c e iv e d  an  in s ig u u ic n l  in  a n o t h e r  p r o v in c e  fur th e  la u d  
l\»Uh u n u lf o v e r  l o  hib  tfu a ,"
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tory to the authority of the Emperor that an eva
sion was practised to conceal it. The sunnud for 
the jageer was prepared hy the dewan of the Soohah 
in which the lands assigned-were situated, and at
tested hy the seal and the signature of the Nazim.
Ilis authority for issuing tills grant was a perwan- 
nah from the vizier in consequence of his Majesty’s 
previous sanction; and hence this grant has ob
tained the name of sunnud mootabib, or grant, in 
conformity to the order from the presence, under 
the seal of the vizier.”

This sunnud is the foundation of all the rights D jw rtf*- 
and privileges annexed to a jageer, and it is, there- 
fore, necessary to consider it with attention. All geers. 
jageeree sunnuds consist of two parts; the body 
which is properly the grant, and the endorsement.
The former is general stating that an assignment 
of a certain specified amount has been granted to 
such a person from a certain date, and refers to the 
endorsement for the particulars which are fully 
detailed there. The particulars which require notice 
arc the following : 1 st.— The rank of the munsub- special notice-,
dar, and the pay annexed thereto. 2nd.— The 
number of effective horse allowed him, and the 
pay thereof. 3rd.— The amount of the assignment 
in damns, or in rupees, on a proportionate valua
tion thereof. W i .— The number of months for 
which the assignment was granted.

7 __TKe rank of the munsubdars, and pay Pm-ti-
annexed thereto. It lias been already obsei\ed thomnnsub. 
that the rank of a munsubdar was constituted hy annexed there* 
the number of horse which he was supposed t o tUt 
command. Hut in each rank there were three de
grees, according to which liis pay was regulated.
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x Tlius it clid not follow tliat every munsulxlar of tlic 
rank of 1 ,000  received equal pay. This depended 
upon the degree of that rank in which he stood; and 
that degree again upon the number of effective horse 
which he was allowed. I f  the number of them  
was equal to the amount of his munsub, he was of 
the first degree. I f  less than that number, and 
more than half, of the second degree. I f  less than 
half, of the third. These distinctions applied - only 
to munsubs of, and under, the rank of five thou
sand. According to these distinctions, the pay of a 
munsulxlar of one thousand, if of the first degree, 
would be 20,00,000 dam ns; if of the second, 
19,00 ,000 ; and if of the third, 18 ,00,000 only.
A  Table of the pay of the munsubdars, for their 
personal rank, is inserted in the appendix,* which

*  T h e  T able  h ere  re ferred  to  is en titled  P a y  o f  the m u nsub da rs  f o r  twelve 

m onths, in dau m s , f o r  the ir m unsub zaut, o r  p e r so n a l r a n k t a n d  con ta in s th e  
fo llow in g  specification  :—

Hunk of the Munsuba in daums. d 'g r a  fcg re l

Daums. Daums. Daums.
Twenty ... ... ... ... 40.000 35,000 30,000
Thirty ... ... ... ... ... 65,000 50.000 45,000
Forty ... ... ... ... ... 70.000 65.000 60.000
Fifty ... ... ... ... ... 85,000 80,000 75,000
Sixty ... ... ... ... ... 1,00,000 95.000 90,000
Eighty... ... ... — ••• 1.40,000 1,30,000 1,20,000
One hundred ... ... ... ... 2,00.000 1,80,000 1.60,000
One bundled and fifty .. ... ... 2.50.000 2,30,000 2,Iff,OX
Two hundred ... ... ••• ... 3,00,000 2,80,000 2,60,000
Two hundred and fifty ... ... ... 3,50,000 3,30,00© 3,10,000
Three hundred ... ... ... ... 4,00,000 3,S0.0 >0 3,60,000
Three hundred and fifty ••• ... ... 4.50,000 4,30,000 4,10,000
Four hundred ... ... ... ... 5,00,W0 4.80,000 4,60,000
Five hundred ... ... ... ... 8,00.000 7,50,000 7,"0,000
Six hundred ... ... ... ... 9,50,000 0,00,000 8,o",0r0
Seven hn lr.-d ... ... ... ... 11,00,000 10,50,000 10,00,000
Eh'ht hundred ... ... ... ... 12,50,000 12.00,000 11,50,000
Nine hundred ... ... ... ... 15.00.000 14.50,00" 14,00.060
One thousand ... ... ... ... 20,00,000 19,00,000 18,00,000
One thousand and fire hundred ... ... 30,no.000 27,00,000 24,00,000
Two thousand ... .. ... ... 40,00,000 1*7,00,000 34.00.ooo
Two thmmnd and live hundrad ... ... 60,00,W0 47.00,000 44.uO.oou
Tliwv thousand ... ... ... ... 60,00,000 57,00,000 64,00.000
Three thousand and five hundred ... ... 70,00,000 67,00,Wo 6J.00.000
lour thousand ... . . ... ... so, no, w o 77,00,000 74,00,00©
Emir thousand and flvu hundred .. ... 90.00.000 87,00,000 84,00,000
l ive Ihomuind ... ... ... ... 1.00,00,000 97,On,000 91,00,000
Six ilmuHand ••• ... ... ... l ,20,00.000
Seven thousand ... ... ... 1,10.00,000
Eight tlioimind ... ••• ... ... 1,60,00,W0
Nine thousand ... ••• ... ... 1,W,00,0©0
Ten timin'nut ... ... ., 2,00.00,000
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will point out that annexed to each rank, and its 
three degrees. It may also he verified by a refer
ence to the grant to Eukhur-oo-deen Hosein. The 
rank of his munsub is specified at two thousand, 
and the effective horse allowed him, 500. By the 
rules laid down, he is in the third degree of the 
rank of 2,000, and his pay is regulated accord
ingly, viz. :—
Amount assigned by the Table for the 

pay of a munsubdar in the third 
degree of the rank of 2,000 damns ... 31,00,000

Add 500 effective horse, at 8,000 daums
for each per annum ... ••• ••• 40,00,000

Total in daums of the jageer assign
ed, according to the established rules 
of the Empire .............................  74,00,000

Secondly.— The number of effective horse allow- 
ed him This was entirely unconnected with the active horso 
number which fixed the rank of the munsub al
though it ascertained the degree of it, and on this 
account, in the revision of jageer sunnuds, is parti
cularly worthy of attention. Tire pay assigned for 
each horseman was at the rate of 8,000 daums foi 
twelve months, hut the actual sums received by 
the jageerdars bore but a very small proportion to 
these allowances, which were little more than no
minal ; and hence it was that the munsubdars were 
not obliged to muster above a certain proportion of 
their effective troops, beyond which the number 
was nominal only.

Thirdly.— The amount of the assignment in Thirdly.- 
daums. The damn was an imaginary coin at tire assign meat La 

rate of forty to a rupee. But in paying the troops d!ium9-

* ' e° -
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this imaginary coin was valued according to the 
number of months for which the assignment was 
granted, and was in fact much below the general 
computed rate.

Number  ̂ Fourthly.— The number of months for which
months for the assigninent was issued. This is a very ma- 
signment was tcrial point, as the value of the lagecr or assi('iv
issued. , j t i  i t  , J 0  fa

ment, greatly depended upon it. The munsubdars, 
and their effective troops, never received above 
eight or nine months’ pay, and often only three. 
About five months was the medium. This will 
appear from a comparison of the damns granted 
in the sunnuds and their valuation in rupees. A  
Table is annexed for the purpose of exhibiting the 
actual Value of a lakh of daums by a rule of pro
portion formed on the number of months for which 
the assignment was drawn out.* This calculation 
was made by the dewan, as the perwannali of the 
vizier only specified generally the amount of the 
daums according to the established rates of the 
Empire, and the number of months for which the 
assignment was granted.

*  Tlio following is the Table here referred to.

Account to show tlio value o f  damns assigned Ig jageer, in proportion tti iZj 
mimic,■ o f  months f o r  which the assignment was granted.

its. a . a.
W lien tbe assignment was for twelve months, one lnUli of

Uuuiud was cfstimntod at ... it *> 500 0 0
11 dltto ditto ... ... 2,291 10 6
10 ‘lltt0 ditto ••• ... 2,083 E 3

9 ,r:tto ditto ........................  1,875 0 0
8 tl,Uu ditto ... ... 1,880 10 6
7 d , l t 0  d it to  . . .  . . .  1 ,4 5 8  5  3
0 llllt0 ditto ... ... 1,250 o 0
5 <htt0 ditto ... ... i , o n  i o  G
4 ditto ditto ... tt 333 g 3
3 dltto ditto ... ... 625 0 0
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“ From tlie preceding explanation a jageer may Definition o f a 

be defined to be an assignment in land or money the preceding 

for the support of a certain dignity, ancl for the Cil'ljDatl0a- 
troops annexed thereto. That it was either con
ditional or unconditional. The former implied 
that it was granted for the expenses of a par
ticular office or station; the latter, that it was 
independent of any office or station, being appro- 

%  printed for the maintenance of a dignity, a suitable 
number of attendants, and the effective troops 
annexed to it. In the latter case, it was granted 
for life, or until the Emperor should please to 
resume the dignity or diminish it. In the former 
case it existed whilst the possessor continued in 
office only; and upon his removal or dismission, 
devolved, either in whole or in part, upon his 
successor. The services required from the jageer - 
dars were either specific, or they were bound to 
the performance of whatever duties might be 
assigned to them, and to attend in person with 
their effective troops whenever required. The 
actual value of a jageer depended, first, upon the 
degree of the rank of the munsubdar; and 
secondly, upon the number of months for which 
the assignment was granted. These considerations 
will suggest the rules to he observed in the revision 
of the sunnuds, but it is first necessary to explain 
the restrictions by which a munsubdar, in posses
sion of a jageer, was prevented from receiving more 
than he was entitled to.”

“ As an equivalent for the pay which a munsub
dar was entitled to receive, either on account of 
his personal allowance or that of the troops under 
him, lie received possession of certain lands, the

2 a
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rent of which was calculated in damns, according 
jagoerdars to tlic assessment of Torenmul. I f  they were
held account- „  i  , ,  "
able for any found to produce more tlian tlic jageerdar was 
overplus, re- entitled to, lie was obliged to account for the 
thefts ofthe overplus, under the denomination of towfeer, or 
tontbeST’sned excess. This obligation extended also to any 

arrears of the rents of the lands assigned in jageer 
for the time which had elapsed previous to his 
acquiring possession, or to any anticipation of 
rents, in case of his dismission, previous to that 
period. And secondly, a proportion was deducted 
from the amount of the assignment for any 
deficiency in the number of effective troops which 
he was obliged to maintain. It was often usual, 
in assignments of any considerable amount, to 
suspend a part thereof until the accounts of the 
munsubdar had been adjusted. To render these 
restrictions more binding, a jageerdar was obliged 
to sign an obligation, previous to tlic receipt of his 
grant, making himself accountable for whatever 
might be due on the above grounds. The following 
instance, in proof of the strictness with which the 
Government exacted the towfeer, is so remarka
ble that I  shall insert it at length from a book 
of good authority.* Eurkundaz Khan and other 
munsnbdars, having obtained an assignment for 
their pay in the Pergunnah Beranee, laid claim 
to the possession of the whole district, as the 
amount of the rents of it in damns corresponded 
exactly with that specified in the vizier’s assign
ment. The dewan refused his assent, and insisted

*  A Duatoor-ool-amu/, or book o f regulations and forms, written in the 
Fusly year 1137, by Anuud Rum, Nooskhak-novees in the detvnnny dufter o f 
llluhabad.
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J
upon tlicir receiving tlieir pay in money, which 
compelled the munsuhdars to accept the assign
ments according to the established rules, and 
these left them no portion of the towfecr. By 
this adjustment, the Government was saved from 
a loss of 1,09,791 Bupees, being the excess of the 
rents of the district, beyond the valuation of 
Torenmul. If, therefore, a revision of the sun- 
nuds, should take place, the following points must 
he attended to. Pirst, the authenticity of the per- 
wannah from the vizier; secondly, the number of 
months’ pay granted in the assignment; and lastly, 
the difference between this sum and the actual 
produce of the lands.”

“  Under the Mogul Government there was 
certain mehal, or jurisdiction, consisting of such 
lands as were set apart for being granted in jageer, Government, 
under the denomination of paibahee. The other lands 
in the Soobah were called khalsah m o c u r r u r y , 01 
fixed exchequer lands : these were supposed to be 
most productive, and were never granted in jageer.
Under this jurisdiction, jageers, when resumed 
or escheated, fell, and here the towfecr, or excess, 
wras brought to the credit of the State, as well as 
the amount of arrears, or anticipations for broken 
periods, as already explained. The produce of 
the three last articles was called the share of the 
exchequer, and under this term the jageerdars 
were compelled to account for it. Such were the 
ancient and regular forms of the Mogul cons- statcdtiiat the

 ̂ m l  . 1  jagecrt lar hrul
titution regarding the dignity called munsuo „nt :,ny > ah 
and its appendage jageer, ancl irom tuosc it w m ti10 ŝignal 
appear that a jageerdar had not originally or cons- 111,1 ■ 
titutionally any right of property in the lands.
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wimt $sgeers In Bengal there are few iageers, and of no 
Behar. considerable amount, but in Beliar they exist to 

the annual value of near four lakhs of rupees, 
according to the estimate upon which they were 

W hen obtain- made over to the jageerdars. Pour-fifths of these 
uh.u. grantg wel.e obtained during the anarchy of the 

reign of Shah Alum ’s immediate predecessor, and 
at the commencement of his accession, when he 

And grant o f  invaded Behar. Under such circumstances, we 
regular. ' ‘,r are not to expect much attention to the forms or 

to the spirit of file constitution; and on examin
ing several of those grants, it appears that most 
of them contain nothing more than a simple as
signment of daums without any specification of 
the rank of the munsubdars; the number of horse 
he was hound to entertain; or months for which 
he received pay; or whether the grant was con
ditional or unconditional; nor the customary en
gagement to pay into the khalsa the excess, or 
amount resulting from anticipated rents or arrears 
of a broken season. Of eight grants which have 
been revised, two only specify any services to be 
performed. By a comparison, however, of the 
number of daums assigned with the amount of 
the revenue lands delivered over to the jageerdar 
most of the assignments will appear to he for four 
or five months, as in Bengal and elsewhere; and 
from the evidence of the oldest and most intelli
gent officers, it appears that, until the end of 
Beliadur Shah’s reign, the regular forms were ob
served and the accounts of the munsubdars ex
amined with the usual severity. Prom these cir
cumstances, it is concluded that the lauds in 
Beliar, assigned by the jagecrce grant, were held

If9)Vt ' (c i
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under the same tnenrc as in other parts of the 
Empire. It is also probable that many of the 
grants in Behar were fraudulently or surreptitiously 
obtained.”

“  In deciding the question regarding the resump- Circumstances 
tion of jageers in Behar on account of informality edm deciding 
and collusion in procuring them, or of the excess Bcim-Yagm-s 
appropriated by the jageerdars beyond the assign-*™ ^bere' 
ment in the grant, many circumstances require 
consideration. I  shall state such as occur to me.
First, it is to be remarked that the sunnuds in Behar 
have undergone three revisions; by Mahomed Eeza 
Khan in 17GG, by Mr. Vansittart in 1771, and 
by Mr. Bushby in 1783 ; and have been confirmed 
each time. Secondly, that under the sanction of 
these confirmations, the jageerdars have enjoyed 
the rents of the lands made over to them, in 
perfect security, without being compelled to ac
count for any overplus which they may receive 
beyond the amount of the assignment, or to per
form any services. Thirdly, that the persons who 
held these lands have not any other means of sub
sistence; and if they were resumed, would be 
driven to poverty and distress. These consider
ations may indeed be shortened, and the whole re
duced to this question— How far the faith of Gov
ernment may be considered pledged to the posses
sors under the acts described ? and admitting it not 
to be absolutely pledged, will policy and humanity 
warrant a decision that must reduce many of its 
subjects to distress ? It may, on the other hand, be 
contended that no fraud ought to receive a sanc
tion from the inability of the Government to detect 
i t ; that a jageerdar, who benefits by the indulgence

fljiQ;) jageeedaes, 2 4 5  iSL



of Government, ought not to avail himself of that 
indulgence for a greater emolument than he is en
titled by it to receive; and that he cannot have any 
claim to an immunity, merely because the Govern
ment has, from ignorance, suspended the exercise of 
its own rights in reclaiming its just dues. Be
tween these opposite considerations, I  shall not at 
present offer any opinion. It  may be further ob
served that many persons now enjoying jageers have 
succeeded to them by virtue of inheritance, in 
direct violation of the constitution of the Empire. 
Such has been the lenity or want of information 
of the British Government in India.”

Suggestion of “  The 'Honorable the Court of Directors, from 
Directors for motives of humanity, have suggested the idea of 
gecTiuto zc- attempting to convert the jageers into permanent 
“e“ upon} property by constituting them zemindaries. I  

have some doubts myself of the possibility of effect
ing this, and am of opinion that objections would 
be made by the jageerdars upon a general principle 
which appears universally to govern the natives of 
this country, that of an attention to temporary ac
tual advantages in opposition to permanent remote 
benefits. But there is another and stronger objec
tion that the lands held as jageers are actually at 
present portions of zemindaries, to the proprietors 
of which the jageerdars pay a stipulation under the 
name of malikanah. This term means the right o f  
proprietorship. There can be little doubt that the 
zemindars would not be silent in claiming their 
property upon any attempt on the part of Govern
ment to assign it over in perpetuity to others, 
particularly those who retain their lands, and pay 
the rents thereof to the jageerdars. This is the
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case;as I am informed, with many zemindars, and 
a curious proof of tlie inversion of right and 
property. It may, however, he immediately de- i t  may be in-

*■ *• ,  variably de-
clared that no person shall he allowed to succeed ciared that all

. „ . i jageers, on the
to the possession of a jageer by right o.t inherit- death o f  the 

ance, and that all jageers, upon the demise of the shall revert to 

possessors, shall revert to Government. This decla- Go' eiumunt 
ration is indispensably necessary to annihilate 
the hlea which appears to be entertained, that 
jageers are liereditable permanent property. I f  the 
Government should act in conformity to this declar
ation, the rents of all the jageers in Beliar will in 
time revert to the Company. A  decision on the 
previous question must also determine how far an 
investigation shall take place into the actual pro
duce of the lands, with a view to the resumption of 
the towfeer, or excess. To this the objections stat
ed n il! not apply with the same force as to a total
resumption. But, at all events, I  deem it highly And measures 

1 1 1 1 1 1  taken at the
expedient that the most accurate account should be same time to

procured of the present state of the jageers in Be- present state 

bar and of the possessors thereof, and for this £  t i , ” 6™ 
purpose orders have been issued. T\ ith this ac
count before them, the Board may be enabled to 
carry into execution any orders that the Court of 
Directors may think proper to issue respecting * 
jageers, in ea*se the question which I  have stated 
should remain over for their decision.”

“  This account has been compiled from authentic Tin?, account 
records and good information. The proofs of what authentic rc- 

is here asserted will be found in the appendix, fo r m a t^  de. 

which contains a variety of information, of a detail “ “ ,thu 
too minute to be inserted in this account, without 
interruption to the connection of it. I cannot con-

( i , ' • p
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Assistance do- elude without pointing out, for tlxe notice of the 
Mr? Barlow Governor General in Council, the great assistance 
GeOTgeBar- which I  have derived from Mr. Barlow in the 
l ? ™ ? f t h o CUS discussion of this subject. His abilities are never 
s u b je c t . exerted with more zeal than for the information or 

interest o f ‘his employers.”
J. SHORE.

SECTION:II.— RIGHTS OF .UNDER-TENANTS., 

K e a s o n fo rh a v - Eor the reason stated in the preceding section, I  
M?.l sbOT?at0must again have recourse to what has been left 
28th' ju n o  tb° on record by Mr. Shore (now Lord Teignmoutli) 
atateitberesuitas the result of his able and laborious investigation 
q u h S s  onCtb? °t  the rights of all persons possessing a right and 
Action °f this interest in tlic lands of these provinces; whether 

zemindars, separated talookdars, maliks, and other 
declared proprietors, who, with reference to the 
nature of their tenures, as holding directly from 
Government, may be denominated superior land
holders and tenants-in-chief;  or the dependent 
talookdars and other inferior landholders, as well as 
the immediate occupants of the soil, who, holding 
their tenures under the zemindars and other pro
prietors of land standing between them and Govern
ment, may be classed under the general designation 

• of under-tenants. I  avail myself of this aid, on 
the present occasion, the more readily, because the 
propositions which accompanied Mr. Shore’s Minute 
on the permanent settlement of Bengal, dated the 
28th June 1789, and were stated to be deduced 

from  the arguments in that minute, formed the basis 
of the rules passed in the same year, and in 1790 
and 1791, for the prevention of undue exactions 
from the dependent talookdars and ryots, for

' Gov \



consolidating tlic rents of the latter into one speci
fic sum, and for prohibiting any new impositions 
upon them of whatever description, with other provi
sions meant to secure the ascertained lights of under
tenants, which were subsequently re-enacted, with 
amendments, in Regulation 8, 1793. These rules, 
which will he exhibited at length in the next sec
tion, cannot, therefore, be more properly introduced 
than by the following extracts from the minute 
above mentioned:

“  The rent of the land, through whatever chan- Extract from 

ncls it passes into the public treasury, is paid ori- fe r m ito !c o n "  

ginally by the ryots, or the immediate cultivators ryotTo/cuiti- 
of the soil. Tlieir situation, not only on this ac- ™Jjore of the 
count, but as being tlic most helpless and exposed 
to oppressions, ought naturally to attract the atten
tion and engage the interest of the ruling power.
13y the institutes of Akber, we arc informed that Notice o f  men- 

when, from motives of justice and humanity, the by A liber, as 

Emperor ordered a settlement of the country to be institutes. 

made for ten years, he began by directing a measure
ment of the lands, and by fixing the rates of them 
according to their qualities and produce. The pro- a  third of the 

portion which he claimed for the State was on e-duee o f  nm i 

third of the medium produce.* Whether this e<aTho s ta te '1

* See Gladwin’s Translation o f  tho Ai/een Akhurii, voh 1, part IU , from
which the following is an extract, under the head o f  the division o f  tin lands,
together with some account o f  the revenues o f  R in ioostan : —“  When Ifis Majesty 
had settled the guz (or measuring yard fixed at forty-one lingers), the lenab 
(a land-measure o f sixty guz), and the brrgah (containing n square o f  sixty 
tonal) or 3 ,COO square yards), he next divided the lands into different kinds, and 
fixed a different revenue (khiraj) to be paid by each. Poalej is that land which 
is cultivated for every harvest, being never allowed to lie fallow. Peroirtg is that 
which is kept out o f  cultivation for a short time in order that the soil may re
cover its strength. Checker is that which has lain fallow three or four years.
Uuujer is that winch lias not been cultivated lor fivo years and upwards. Both 
o f the two first-mentioned kinds o f  hind, namely p ool-j  and pcroivlg, are o f
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Tcnt'-Sfertain operation extended to Bengal, I  know not. Torenmnl 
rcmnui adjust- is supposed to have fixed tlie rent payable by tlie 
ti!c ryotfin  °f ryots, but by wbat rules be settled it, we are not 
prinlpi™tlus certainly informed.* Tlie assul jumma established 

by liim does not now anywhere exist. A t present, 
no uniformity whatever is observed in the demands

three sorts, viz., best, middling, and bad. They add together the produce of a 
beegah o f -each sort, and a third o f that aggregate sum is the medium produce 
of one bcegah, one-third part o f  which is the -revenue (dust-moozd) sc/tied by 
His Majesty.”  Mr. Grant supposes an error in the translation, or a defect in 
the Persian original, o f this passage. But two Persian copies which I have ex
amined correspond with it, and the accuracy of Mr. Gladwin’s version appears 
to-be incontestably established by the tables which follow, detailing the adjust
ment for a beegah of poolej land cultivated with wheat, vetches, barley, or other 
products of the spring harvest and autumn harvest respectively, viz .; 1st.— The 
produce of a beegah o f the best sort o f poolej land. 2nd.— The produce of a beegali 
o f the middling sorts. 3rd.— The produce o f a beegah of the worst sort. 4tli.— The 
aggregate produce of three sorts. 5 th.—A third o f the aggregate, or the medium 
produce of a beegah of poolej land. Gth.— One-tliird o f  the medium produce, 
being the proportion fixed for the revenue, here denominated pazm g. These 
tables, however, relate chiefly to grain, pulse, and cotton, and it is stated that 
for musk melons, onions, aniseed, and pot-herbs, as well as for indigo, pop
pies, the paun leaf, turmeric, hemp, and other specified articles, the revenue 
was ordered to be paid in ready money at the rates fixed in separate tables. 
Peroivty land, when cultivated, was assessed with “ the same revenue as p oo le j”
But for checker land, which had suffered from excessive rain or inundation so as 
to lie fallow three years, and become difficult of cultivation, the husbandman was 
allowed to pay two-fifths o f the established rate f o r  poolej (not two-fifths o f the 
produce, as stated by mistake in the printed translation) in the first year, three- 
fiftlis in the second year, four-fifths in the third and fourth years, and the 
full rate in the fifth year. A  charge o f five per cent, and a measuring fee of one 
daura per beegah, which appear to have been taken in addition to the established 
revenue from poolej and perowty lands, were also to be paid in the third year for 
checker land. The rate3 fixed for the gradual assessment o f bv.njer land, which 
had been so much injured by inundation or otherwise as to be uncultivated for 
five years, were still more favorable, and were adapted to local circumstances.
It was further made a general provision that “  the husbandman may always 
pay his revenue in money or in kind as he may find most c o n v e n i e n t a n d  
i f  he preferred a payment in kind, the division of the produce might be made 
either by IcunTcoot (an estimate or measurement of the crop whilst standing), 
or by bhowulee, called also bidaee, viz., a division of the grain after it is reaped 
or gathered. J. H . H.

* Vide pages 233 and 231.
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upon the ryots. The rates not only vary in the differ- Present state 
ent collectorships, hut in the pergunnalis composing rLte°innd" 
them; in the villages and in the lauds of the same B“ saL 
village; and the total exacted far exceeds the rates 
of Torenmul. Where these variations take place by 
any established rules founded on the quality of the 
soil, its produce, and the uses to which the land is 
applied, however perplexing they may be to the 
collector or other officers of Government, I  do not 
deem them of material inconvenience to the ryots, 
who from usage understand them, and can tell when 
they are exposed to exactions. But the standard is 
often so indeterminate that the ryots neither know 
what they have to pay, nor can the officers of Gov
ernment, without the most difficult investigation, 
ascertain whether they have been imposed upon or 
not. Of all subjects relating to the revenues, this, 
though the most important, is at the same time 
the most difficult to explain. I  distrust my own 
knowledge upon it, and still more my ability to 
render it intelligible. I  shall not therefore, in this 
place, enter into all the detail that it admits, but 
confine myself to a few general principles of prac
tice only.”

“ There are two fundamental distinctions in the Principal 
tenures of the ryots into which almost all the varia- taiTof” !y- 
tions might be resolved. The first is, when the nr'stwhenthe 
rents are calculated upon an assul, or original rate, ff^?nro 
with an addition of the cesses subsequcntlv imposed. orf i!,',i rent,

A "  x and subsequent
Tlie imposition of these cesses is generally clisorc-ces3es- 
tional. They differ in names, numbers, and amount 
throughout the country. Their rates are variously 
regulated, at so much per rupee, or according to 
the number of months, and by other distinctions.
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The proportion of each is not calculated upon the 
assul only, hut generally upon the aggregate of 
that and the preceding cesses; and so on progres- 

secondiy.when sively. The second is, where a fixed sum is paid 
paid fot aspect for a specific quantity of land, at so much per 
*cn; r tityof beegah, without any other distinction. The rate, in 

the first instance, may he settled with a due regard 
to the quantity of the land and its produce. The 
ryots holding under this form are compelled to 
stand to all losses, to pay for the land whether 
cultivated or not, and have no security against de- 

Bistm ctions o f  mand hut desertion. There are two other distinc- 
aud°faetLd, tions of importance also with respect to the rights 
non'resident, ° f  the ryots. Those who cultivate the lands of 
cultivators. the village to which they belong, either from length 

of occupancy or other cause, have a stronger right 
than others, and may, in some measure, he con
sidered as hereditary tenants ; and they generally 
pay the highest rents. The other class cultivate 
lands belonging to a village where they do not 
reside; they are considered as tenants-at-will; and 
having only a temporary, accidental interest in the 
soil which they cultivate, will not submit to the 
payment of so large a rent as the preceding class ; 
and when oppressed, easily abandon the land to 

Bents goner- which they have no attachment. In general, 
roomy1 1 1 throughout Bengal the rents are paid by the ryots 
Bengal*0’11 *n moneyj but in sonic places the produce is divid

ed, in different proportions, between the cultivator 
and zemindar. This custom chiefly respects lands 
under the denomination of khomar. A  ryot pays his 

Under what rent either by a formal or implied agreement. The 
ilgrcomcntB. first is a deed called a pottali, which ought to express 

the nature and terms of liis tenure and the amount of

___________________________________________________ __
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rent. It often, however, refers some of the condi
tions to indefinite rules, such as the custom of the 
village or the pergunnali, the rates of an elapsed 
year, or the rent of his predecessor. The terms of an 
implied agreement arc sometimes specific, as in Chit
tagong, where the rents are paid from year to year 
according to rates established upon a measurement 
of the lands in the year 17G7, or indefinite as 
ha\ ing a reference to the rates of the last and pre
ceding years, as in Xuddea. In some places, as in 
the northern parts of the Dacca district, the collec
tions are made by a liustobood, or measurement of 
the land held by each renter immediately previous 
to the harvest, agreeably to which the lands are 
valued and rents received. It would be endless to Many s„bor,ii- 

attempt the subordinate variations in the tenures 
or conditions of the ryots. It is evident that, in a of ther~vot3- 
country where discretion has so long been the 
measure of exaction, where the qualities of the soil 
and the nature of the produce suggest the rates of 
the rents, where the standard of measuring the 
land varies, and where endless and often contradic
tory customs subsist in the same district and village, 
the task must be nearly impossible. The collector 
of Itajshahye observes upon this subject “  that the 
infinite varieties of soil, and the further variations 
of value from local circumstances, are absolutely 
beyond the investigation, or almost comprehension, 
not merely of a collector, but of any man who has 
not made it the business of his life.”

“  The distinctions above pointed out ha ve a Abuses to 
reference to some rule, but the abuses that subsist 7voti-mcx 
arc great, and more important to be known " >sod 111 
Amongst these the following may be enumerated__tUeh' rcnls'

' Gô X



im‘ First. The arbitrary impositions of the zemindars, 
farmers, ancl others to which the ryots are subject, 
which are generally measured by their supposed 
ability to pay them. The pretences for these impo
sitions are various. The death of a zemindar, the 
birth of a son, or any increase by Government upon 
the zemindar, are some amongst the number. A  
stipulation is sometimes exacted, and without cere- 
mony given, that these taxes shall terminate, with 
the year: but they are seldom relinquished with
out the substitution of others to an equivalent 

Want o f  foi-m-amount. Second.— The want of formal enmo’e-
a l e n g a g e - , -
in cu ts. ments between the renters and the ryots. This 

is a very general complaint, as it renders it almost 
inequality of impossible to detect exactions. Third — The in- 

equality of the assessment, to the advantage of 
the superior, and to the great injury of the inferior 
ryots, established by the influence or impositions of 

in d e fin ite  the former. Fourth— The indefinite terms of the 
ta ils . . pottahs in some places, which neither specify the 

quantity nor the quality of the land, or rate of pay- 
Exnction to. ment. Fifth.—Thji arbitrary custom of levyiimthc
supply dofici- i  r» • . -  _ */ O
eueics o f  o th e r  clGliciGncy, occasioned by failures in somo parts of
Continual the district, upon the other ryots. Sixth.___The
g a g em en ts . ™ continual breach of engagements with the ryots on 

the pait of the zemindars or other landholders and
cuXofdL0-' rentei's- Seventh.— Th.G want of regular discharges 
charges for to the ryot for the rents which they pay. On the 
i l l i c i t  ridvnnt- other hand, the ryots derive advantages even from 
o n ^ th o "  o th e r  ahuses. The want of engagements, or of precision 
S h y  th e  in  the terms of them, affords them opportunities of 
abuses. imposing upon the landlords. Artifice is opposed 

to exaction, and often with success. They cultivate 
lands ol which there is no account, and hold them

■ o
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M  * in greater quantities than they engage for; lienee 
they are. enabled to pay rents and cesses which ap
pear extortionate. They hold lands at reduced rates 
by collusion, obtain grants of land fit for immedi
ate cultivation on the reduced terms of waste land, 
and by management with a renter at the close of a 
lease, procure fictitious pottahs and accounts to be 
made out with a view to defraud his successor. It 
has been found that the ryots of a district have Aversion of the 
shown an aversion to receive pottahs which ought £ £ %  
to secure them against exaction, and this clisincli-ccivo 1,ottal13- 
nation has been accounted for in then’ apprehen
sion that, the rates of their payments being reduc
ed to a fixed amount, this would become a basis of 
future imposition; but admitting this to have its 
weight, the objection may he also traced to other 
sources in the preceding explanations. The collec
tor of Kajshahye informs us “  that he fears the 
ryots would hear of the introduction of new pot
tahs with an apprehension that no explanation 
could remove.” *

* The following extract o f  a letter from  Mr. A  Scion, Collector o f  the dis
trict o f  Beha(, dated the 6th January 1793, describes fu lly  the unwillingness o f  
the ryots in that district to receive pottahs, and the grounds o f  it.

> ' Ustl I not felt tlie advantages which would result to the ryots from the
demands o f the renters being specified in writing with clearness and precision I 
must indeed have been destitute o f  discernment, while, on the other hand to 
be aware o f these advantages, and not to have exerted myself in carrying into 
effect regulations which had the promotion thereof for their object, would have 
been an act o f  criminal inattention to my public duty. The fact, however, is 
that my endeavors to this head have been unceasing, aud that though I have 
not yet succeeded entirely to my wish, yet the general spirit o f  the regulations has 
been introduced, and the ryots have been long relieved from those vexations 
which the existence of abicabs, and the want o f  precision in the demands of the 
zemindars or renters, formerly occasioned. Previous, indeed, to the commence
ment o f  the decennial settlement, these evils attracted the attention o f Mr.
Law, my predecessor; and it is but justice to say that from his time may be 
dated, and to bis zeal and exertions may be ascribed, the commencement o f



Ore or iv.cro In almost every village, accordin'? to its extent, 
known by dif- tliere is one or more ryot known by a variety ot 
in every vii- names m ditterent parts of tbc country, wlio lias, m  

some measure, tlie direction and superintendence 
Described mi- of the rest, Tor distinction, I  shall coniine myself
der tbe desig- 7 t TT .
nation o f mun- to the term munclul. lie  assists m fixing the rent, 
Power and i n - in directing the cidtivation, and in making the 
ciassoV ’mcn,13 collections. This class of men, so apparently useful, 
respecte'they sccm greatly to have contributed to the growtlurf the 
tod” to timlbu_ various abuses now existing, and to have secured 
b™?h °f a" 'tlieir own advantages at the expense of the zemindar, 

landlord, renter, and inferior ryots. Their power 
and influence over the inferior ryots is great and
tlicir abolition in Bchar Proper, where tlio spirit and letter o f  the 57tli 
and 58th Articles o f  the Regulations o f the 23rd November 1791 have long 
been carried into complete effect. In endeavoring to carry into full and 
literal execution the 59th Article o f the Regulations in question, I  have met 
with little or no opposition from the zemindars. My difficulties have originated 
with the ryots, who, in this part o f  the country, have an insuperable aversion 
to receive pottnhs, or execute caboolcats, for specific quantities o f land, Tho 
origin o f  this aversion is two-fold; viz., partly an apprehension lest, from the 
decease or loss o f  their cattle, kinsmen, or servants (by which term I mean 
particularly to allude to cum m cas, or ploughmen), they should be unable to 
bring the whole specified quantity into cultivation ; and partly a dread lest, 
after having brought it into cultivation, the expected crop should be damaged 
or destroyed by drought, storms, or inundation. O f the 45 pergunnnhs (in
cluding the jagoers) which compose this district, there is not gnc in which I 
have not spoken with the ryots o f several villages on this subject, and heard 
the same objection from all. It is not, therefore, from report, but from per
sonal knowledge, that I state their sentiments. I well remember that, on my 
observing to a m ah to , or head ryot, belonging to u village not far from tho 
jngecr o f  the Nuwab l)elawnr Jung ‘ that the ryots refusing to enter into 
countcr-ongngoments was hard upon tho zemindars, ns it prevented these last 
from estimating with precision the value o f thoir lands’ the man replied—
* W e ryotu are sensible o f  this; but ns we are poor, and tho maliks rich, and 
aa they have many other advantages over us, it is but just that, in this respect, 
they should he. bound, while we, in soino measure, remain free j* adding, * if 
yon will examine into tho state o f  tho Nuwab s jageor, you wilPsco the bad 
effects o f  endeavoring to oblige tho ryots to receive pottnhs specifying tho 
quantity o f ground they are to pay rent for.’ A - the reply fixed my attention,
I immediately mnde fur (her enquiry, and found that the assertion war litornlly 
true, a number of ryots having actually left the jugeer, in consequence of tho

i* V 25G m n c fO O T s  an alysis . \ 3 ^ |
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extensive. They compromise with the farmer at 
their expense, and procure their own rents to be 

^  lowered, without any diminution in what he is to 
receive, by throwing the difference upon the lower 
ryots from whom it is exacted by taxes of various de
nominations. They make a traffic in pottahs, 
lowering the rates of them for private stipulations, 
and connive at the separation and secretion of lands.
I f  any attempt is made to check their abuses, they 
urge the ryots to complain, and sometimes to resist.
In Beerbhoom a striking instance of this has been 
exhibited. W hen an attempt was made to equal
ize the assessment of the ryots by removing the

Nuwab’s manage#' having strongly urged them to receive pottahs specifying 
the quantity o f  ground to he rented by them. Yet Hajee Jakoot Khan, the 
Nuwab’s manager, is a very liberal and enlightened man, and appears to 
have had no object in view but the provention o f chicane, and the further 
security both of the landholders and ryots.

“  In consequence o f this reluctance on the part o f  the ryots to enter into 
specific engagements, the following mode is pretty generally adopted in this 
part of the country. The zemindar signs, and deposits -in each village, a 
voucher (which is, though somewhat improperly, called a pottali) specifying 
the rates and terms on which ryots may cultivate land in that village. This 
voucher serves the ryots as a guide. I f  they approve o f  the rates, they take 
attested copies o f  the instrument, and cultivate as much ground as they can, 
though, for the reasons above specified, they will not engage for a certain 
number o f becglias. When tlie crop is ripe, the land is measured, and the 
ryot or tenant pays the rent thereof to the zemindar, according to the rates 
specified in the general village pottali. But in adjusting the accounts, it is 
always understood, though not indeed expressed in writing, that the ryot is 
only to pay in proportion io the p r o d u c e and that in the event o f his crop 
having failed or being damaged, he is to receive a proportional deduction 
according to the rates expressed in the village pottali; and this indulgence it 
is, which chiefly renders the ryots so unwilling to engage to pay rent for spe
cific quantities o f  ground, lest, i f  they did, they should bo considered as 
obliged to pay rent for the whole, even though they might not have been able 
to bring it into cultivation. It is also understood that the ryot has a sort of 
prescriptive right to continue in the ground thus occupied by him, while he 
adheres to the rates expressed in the village pottahs, insomuch Ilmt 1 do not 
recollect an instance o f a zemindur’s having attempted to rcomve a rvut who 
had not been guilty o f a breach thereof.

2 1
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burthen from tlic lower class, and resuming the illegal 
profits of the munduls, an immediate opposition was 
made, and the complaints came to Calcutta. The 
Government was obliged to interfere with a military 
force to anticipate disturbances, and at present 
the ryots ape apparently averse to an arrangement 
proposed for their benefit, and upon principles cal
culated to ensure it. On a former occasion, when 
a general measurement was attempted by the zemin
dar of the same district as a basis of a general and 
equal assessment, the mnnduls, by a contribution, 
prevailed upon him to forego it. In Purnea, this 
influence has equally been exerted to interrupt the 
power and duties of the collector. In Pajsha- 
hye, we are informed by tlic collector that the 
head munduls are become the real masters of the 
land, and the first object of a zemindar should be 
to effect a gradual reduction of their power,, The 

Notice o f  mun- Committee appointed to conduct the investigation
dots by the . ,  . , ,  . ,  ,  „  °
commissioners in 1777, in their address of the 25th March 1778, 
appointed m af^ f  describing, more in detail than I have done, 

the function of a mundul or mocuddum, make an 
observation upon this officer, which I  think it 
material to particularize. “  The mundul is, therefore, 
chosen from amongst the eldest and most intelli
gent inhabitants, and his influence and services 
depend solely on the good opinion of the ryots. It 
is not the interest of the zemindar to change him 
as long as he preserves then confidence.” * I  ad
mit the justice of this principle, and in considering 

From w h a t  the subject it merits attention. The point then to 
parentiy use- be ascertained is, from what cause an institution of

* See the passage referred to in the Report o f Messrs. Anderson, Crofts, and 
Bogle, vol. If, page 67

’ Gov \



SO much apparent utility has fallen into abuse ? M in 
miip rpnlv is obvious. The ignorance and incapa- duis has feUea 
citv of the zemindars and farmers on one side, 
and the inattention of Government on the other, 
to the preservation of the ancient forms of res
traint. It would be too much to expect that 
any set of men should forego the advantages held 
out to them by an abuse of their trusts when all 
restraints and coercion are, from ignorance and 
inattention, removed. I  shall here insert a remark 
of the Committee before mentioned, which is agree- Report of ^  
able to my own information and belief “  It ap- son, Crofts, 

pears to have been an established maxim m this 
country that the accounts of the rents of every 
portion of land, and other sources of revenue, should 
be open to the inspection of the officers of Govern
ment. It was chiefly by the intimate knowledge, 
and the summary means of information which the 
Government thereby possessed, that the revenue 
was collected, and the zemindars were restrained 
from oppression and exactions. To the neglect of 
these ancient institutions, to the want of infoimation 
in the government of the State and resources of 
the country, may perhaps be justly ascribed most, 
of the evils and abuses which have crept into the 
revenue.” * In order to preserve the valuation and office^ ~  
register of Toorenmul, the office of canoongoe was 
appointed, and in this office all the records of 
public accounts were kept. Naibs, or deputies, 
were stationed in different parts of the country to 
mark the establishment of new villages, transfers of 
laud and other circumstances which occasioned a 
change in the state of the country; and every sale 
"* * Sec vol. U, page 75-
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or deed of transfer, the measurement, the bounda
ries and divisions of land, were registered by them 
with a minute exactness.^ These records wore refer
red to on every point that respected the finances 
or civil government, and in all disputes concern
ing lands.- They contained an account of all cus
toms and variations in them, and served frequently 
as a guide in imposing or collecting the revenue, 
and as a check on the embezzlements and exactions 
of the zemindars and public officers. In the vil- 

viiiage put. lages there were also officers for keeping the ac
counts of them, properly known by the name of 
putwarrics, who were generally considered as here
ditary ; their accounts formed the basis of the 
canoongoes’ records, and in some places they are 
said to have been appointed by the canoongoes. 
A t all events, whether they received their nomina
tions from them or from the zemindars, or from any 
public officer, I conceive them to he servants of 
the State, and responsible to it for their trusts. In  
the institutes of Akber, the several inferior officers 
for registering the accounts of the land and rents 
are recited under various denominations, some of 
which are no longer preserved ; but the principle is 
there clearly established, and the correspondence of 

f?n“ dof torms is immatcrial- Of iate years, and more particu- 
inferior officer lai’ly since the establishment of the English authori.
have been c o n -x  °
founded o f  late ty 5 the names and junctions of the inferior officers
whole system  ̂ ^ ^ n  confounded, and the "whole system has

fallen into insignificance or abuse. The canoongoes
Conclusion, have been as ready to take advantage of this
! r l “ " asothers’ ancl hence office has been by some

X  condemned as of no use, because little was derived
laWB o1' from it. The conclusion is not warranted by the

■ G°t̂ x
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laws of reasoning. . The apparent necessity for the reason in g ..* 1 Notice of sug-
revival of these institutions, and an observation gestions to 
of the abuses which have crept into them, seem to p“So\f ’ th e  

have suggested to some of the collectors the idea mstl" 
of their abolition, and the substitution- of other 
officers in their stead. Thus the collector of Beer- 
blioom proposed the appointment of a sheristehdar 
to execute, with his assistants, the functions of 
the inferior canoongocs. The collector of Pumea, 
with a view to preserve regularity in the mofussil 
accounts, recommends the nomination of mohurirs 
and mutsuddies. The collector of Sylhet, on the 
contrary, proposes that tlic office of putwary should 
he new modelled by the canoongocs. In conclud-This part of

 ̂ . i t * minute con«
in a* this part of my minute, it may not be improper dmied witho i reference to
to hint at an evil which, more or less, affects all evil a ffectin g  

orders of men, hut falls particularly upon the men, but parti- 
ryots; I mean the great variety iu the species of sil- ots“̂ .'ht°hory' 
ver in currency, and the depreciated state of it. The ™,™ty0°nS in 
discount levied upon the ryots is as arbitrary and 
discretional as any other species of taxation. One n ew  coinage, 
obvious remedy for this evil suggests itself. I  
mean a new coinage. But I shall not here antici
pate a subject which has separately long attracted 
the attention of the Members of Government, and 
which they mean to take into tlieir serious and col
lected consideration.” *

“ I now- advert to tlic third subject of enquiry; in proscribing 
the rules for preventing oppressions upon the ryots vcntin„ op. 
by the zemindars and farmers, as well as collusions abpyoa
amongst the latter, tending to defraud the zemin- 
dars and farmers of their just dues. In determin- £ £ £ » £ -  
ing this question, the rights of the zemindars, « « « *

* Sec vol. II, page 60S, nnd sequel. rights.
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talookdars, and ryots ought to he first ascertained; 
®” y°f and 1 sha11 here insert a summary of what I deem 
w i f daeuTo.myself authorized to maintain upon these points,
tlifupon’thisepremisin"  that 1 Prctend only to state facts, and 
points. 11 ‘ese draw such conclusions from them as they fairly

admit, without reconciling every apparent incon
sistency either in facts or forms.”

2£5*rf zo' “ 1 TOnsidor the zemindars as the proprietors of 
the soil, to the property of which they succeed 
by right of inheritance, according to the laws of 
then on n leligion ; and that the sovereign authori
ty cannot justly exercise the power of depriving 
them of the succession, nor of altering it when 
there are any legal heirs. The privilege of dispos
ing of the land by sale or mortgage is derived 
fiom this fundamental right, and was exercised 
by the zemindars before we acquired the dewanny.
The origin of the proprietary and hereditary rights 
of the zemindars is uncertain. Conjecture must 
supply what history does not mention. They prob
ably existed before the Mahomedan conquests, and 
without any formal acknowledgment, have acquired 
stability by prescription. I  do not admit the sunnud 
which the zemindars sometimes receive to be the 
foundation of their tenure, which, though it may ac
quire confirmation from it, exists independent of this 
deed The origin of the possession of some zemin- 
d.u ies may be traced to a grant, but the inheritance 
goes on without it. The revenues of the land be
long to the ruling power, which being absolute 
claimed and exercised the right of determining the 
proportion to be taken for the State. The rights 
of the zemindars arc limited and conditional. They 
cannot alienate lands from flic public assessment

' G°%X ------------:---------'
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without the permission of the supreme authority; 
they are hound to make good their stipulated pay
ments of revenue under the penalty of suffering 
an equivalent loss of property or of being deprived 
of the whole, and it is also their duty tc preserve 
the peace of the country from infringement, and 
to secure their lands from inundation by repairing 
the embankments of the rivers. The performance 
of these functions supposes the means of discharg
ing them to be left with the zemindars. Formerly, 
their services were required for the defence of the 
State, against rebellion or invasion, when they poss
essed the means of furnishing this assistance. This 
obligation was chiefly exacted from the principal 
zemindars, but was binding upon all. The Gov
ernment, in virtue of its claim to a portion of the 
rents, considered itself entitled to the minutest in
formation regarding the land, its produce, the rents 
paid by the ryots, and all transfers of possession.
The duty of the mofussil canoongoes was to record 
and furnish this information, and the accounts for
merly kept by them were calculated to afford it.
The sanction of Government was often given to 
sales, mortgages, and succession, but the want of 
it did not, as far as I  know, render them invalid, 
hio alienation of land by the proprietor or diminution 
of the rental could deprive the supreme authority of 
its title to the revenues of the lands. It of course 
exercised the right of resuming such alienations, 
and of re-annexing them to the public assessment; 
as well as of enquiring into fraudulent diminutions 
of the jumma. The Government sometimes in
terfered in regulating the rents paid by the ryots, 
and in some cases employed its own officers to

; ' e°%X



collect them. Jafcr Khan’s conduct offers a pre
cedent of an interference to the exclusion of the 
zemindars; and the institutes of Akher Shah, that 
the relative proportions of the produce were set
tled between the cultivator and the Government: 
yet in Beiigal I  can find no instances of Govern
ment regulating those proportions. Although the 
Nazims have attempted to collect the rents from the 
ryots, those attempts have been partial only, and 
do not warrant an inference that they were system
atically pursued; which I  do not believe was the 
case. The practice of appointing an officer to su
perintend and control the conduct of the zemindars 
was a more limited exercise of this authority, and 
was more general. This is established by a variety 
of instances. The officers thus employed were de
nominated aumils and sezawuls. Admitting the 
proprietary rights of the zemindars, wherever Gov
ernment supersedes the rights properly connected 
with them, hy collecting the rents from the ryots 
through its own officers, it follows that some pro
vision should be made for the subsistence of the 
zemindars. I  cannot find that this was ever for
mally done in Bengal, nor can I  learn that the 
Mogul Government in this Soobah ever estab
lished the portion of the rents to be paid by the 
zemindar, the profits which he was to receive, or 
the allowance to be made to him in case of his 
temporary dispossession. I  conclude that the rules 
of limitation in these instances were never fixed.
The settlement of Torenmul appears to me to 
have furnished the standard for the demands of the 
State upon the zemindars from the period of its es
tablishment to the administration of Jafer K han;

» f  ! (fiT _
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; i  unless the measures of Sultan Sujah, of which I  
have no accurate information, should he deemed an 
exception. The augmentation of the general as
sessment by him was moderate. Zemindars, during 
this interval, enjoyed the profits which they re
ceived over and above the stipulated standard; and 
when they were temporarily dispossessed of the 
management, retained their nankar lands only 
without receiving any additional allowances. W hen  
a zemindar was deprived of his property, his right 
to the nankar ceased, and was transferred to his 
successor. The variation in the public demands 
from tlio standard of Torcnmul, for a period of 
one hundred and twenty years, was so small that 
the profits of a continued management would fur
nish a subsistence during a temporary disposses
sion. That the zemindars were often taxed by the 
Nazims or their officers, for their private emolu
ment, beyond the established demands, must be 
deemed probable; and during the period in ques
tion, they could afford it. Eights depending upon 
the discretion of the ruling power must be deemed 
precarious. Despotism could extend its claims to 
the subversion of the rights of the zemindars without 
an avowed and direct infringement of them, but 
its practice, generally speaking, has been in favor 
of them. The zemindars of Bengal were opulent 
and numerous in the reign of Akber, and they exist
ed when J afer Khan was appointed to the admi
nistration. Under him and his successors, their 
respective territorial jurisdictions appear to have 
been greatly augmented; and when the English 
acquired the dewanny, the principal zemindars 
exhibited the appearance of opulence and dignity.

2 K
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A  property in the soil must not be understood to 
convey the same rights in India as in England. The 
difference is as great as between a free constitution 
and arbitrary power. Nor are we to expect, under 
a despotic Government, fixed principles or clear 
definitions, of the rights of the subject. But the 
general practice of such a Government, when in 
favor of its subjects, should be admitted as an 
acknowledgment of their rights. Erom these data 
others may be enabled to place the subject in a 
clearer light, and to reconcile the principles of 
right with the practice of an arbitrary Government.
I  have endeavored to point out what it actually 
left to its subjects under the assertion of claims 
apparently calculated to leave them nothing. This 
part ol the precedent is most worthy of our imi
tation.”

“  Talookdars, who pay their rents to the officers 
assessment im- of Government, are in all material respects on the
mediately to _ , _ .
Government- looting oi zemindars, but they enjoyed a privilege 

which has of late years been invaded, that of an 
exemption from an augmentation of their rents ; 
and, on the other hand, they have obtained remis- 

Dependeut t.i- sions. Those who pay to the zemindars are more
lookdars who . ., . ,
hold their ten-dependent, but it is a general rule, I  believe, that
mindars, their rents shall, not be liable to augmentation at 

the will of the zemindar. That they were subject 
to a proportion of the increase demanded from him 
must he understood; but since the increase and 
deductions have been imposed and granted upon an 
estimate only, without reference to any fixed rule 
or rate, the variations of practice with respect to 

In what case talookdai's wil1 be found to supersede all rule. A  
taiookdars of fcalookdar of either description, who has once been

(i( f  )l (fiT
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allowed a remission, is subject by prescription to a either descrip.
. i i  . ,  . tion are sub-

future mcrease; where he has paid the same rents ject to an in- 

invariably from the establishment of his tenure, he payments, 

is not liable to it. The terms of the conditions by 
which he holds his taloolc are sometimes special, 
and furnish the particular rules to be observed be
tween him and the zemindar.”

“ With respect to the ryots, their rights appear General view 
very uncertain and indefinite. Whilst the demand ofryots."81̂  
of Government upon the zemindars was regulated 
by some standard, as I  conclude it was from the 
time of Torennxul to that of Jafer Khan, they 
had little temptation or necessity to oppress their 
ryots ; but the same variable discretion, which has 
affected the payments required from them, has ex
tended in the same manner to the ryots. The rates 
of land were probably fixed formerly according to 
the nature of the soil and its produce; the cesses 
imposed by the zemindars were an enhancement of 
these rates, and arbitrary without being at first 
oppressive. It is, however, generally imderstood 
that the ryots by long occupancy acquire a right of 
possession in the soil, and are not subject to be re
moved ; but this right does not authorize them to 
sell or mortgage it, and it is so far distinct from a 
right of property. This, like all other rights under 
a despotic or varying form of Government, is pre
carious. The zemindars, when an increase has been 
forced upon them, have exercised the right of de
manding it from their ryots. I f  we admit the pro
perty of the soil to be solely vested in the zemindars, 
we must exclude any acknowledgment of such right 
in favor of the ryots, except where they may 
acquire it from the proprietor.”

|(ll») ■ <§lRIGHTS OF UNDER-TENANTS. 2G7
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wi^ff^vhat “  Although much lias been said with respect to 
regards the the ryots, I  shall, nevertheless, enter into a more
ryot-

particular detail of what regards them. In  every 
district throughout Bengal, where the licence of 
exaction has not superseded all rule, the rents of 

X(VM or rate the land are regulated by known rates called nirJeh,
by which the .. . • . . . u
rents are regu- and m  some districts each village has its own. These 

rates are formed, with respect to the produce of the 
land, at so much per beegah. Some soils produce 
two crops in a year, of different species; some three. 
The more profitable articles, such as the mulberry 
plant, beetle leaf, tobacco, sugareanc, and others, 
render the value of the land proportionally great. 
These rates must have been fixed upon a measure
ment of the land, and the settlement of Torcn- 
mul may have furnished the basis of them. In  
the course of time cesses were superadded to that 
standard, and became included on a subsequent 
valuation; the rates varying with every succeed
ing measurement. A t present, there are many 
abioabs, or cesses, collected distinct from the nirkh, 
and not included in it, although they arc levied 

Abstract o f a in certain proportions to it. The following ab- 
..vt„ amount. atract Gf a ryot’s account, taken near eight years 

before this time, will show the mode in which this 
is done :—

Rent of seven beegahs, twelve cottalis, seven 
clmttaeks o f land, o f various produce, cal
culated at a certain rate per beegah accord
ing to its produce (extracted from an 
account of demands and payments, called Rs. A. G C 
hluab khurclid) . . .  (ti  i d  0  8  0

Carried over ... 11 o 8 0
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'x!^y , Rs. A . G . C.

Brought forward ... ... 14 0 8 0
A b w a b  o r  C e s s e s .

Rs. A . G. C.
Choui, at 3-lGths per rupee ... 2 10 0 0
Poolbundy, a half month’s do- 

mand, or 24th of the jum- 
ma ... ... 0 0 7 2

Nuzzerana,on&  month., or 12th 1 2 15 0
M aungun, ditto ditto ... I 2 15 0
F ovjd ary , 3-4tlis of one month,

or 1-lGth ... ... 0 14 15 0
Comp ang’s nuzzeranapm c month

and a quarter... ... 1 7 0 0
B a tta , one anna per rupee ... 0 1 4  0 0

’  -----------------------------8 12 2 2

Total ... 22 12 10 2
K h ela t, at one anna and a half 

per each rupee of the above
sum ... ... ... » 4 1 6

Total ... 24 14 12 0

The first sum of Its. li-O -S  is called Hie ori
ginal rate of the land, but even this may include 
cesses consolidated into it. Some ol the abwab, or 
cesses, since added are subsequent to the period of 
the dewanny. I f  the accounts of the same land Manner in 

were now examined, some additional impositions 
might appear. The zemindars introduce them by ‘ “ i 
degrees, at intervals of two, three, four, or five 
years, and rarely attempt them for two or three 
years successively. Solicitation and influence are 
equally employed to effect the establishment of 
them, and a ryot, where the burthen is not too 
heavy, will rather submit than resist or complain. 
Temporary extortion may be practised at any time,



but a permanent exaction of this nature can rarely 
be established hy force alone upon the ryots. 
-Theeka pottahs generally express a fixed rate for 
the land, at so much per beegah, without any other 
article; but the sum total includes the several 
existing cesses at the period of adjustment, and 
others are sometimes again added and consolidated. 
W hen the rents by successive impositions become 
too heavy, the ryots either abscond, or the zemin
dar allows them a compensation by giving them 
other land at a favorable rate, but seldom either 
by remitting the imposts, or diminishing the rates, 
of the other lands. In some places, however, the 
accumulation of ahwab has caused a proportionate 
diminution in the assul; this is particularly the 
case in Dinagepore. When a measurement of the 
lands takes place, the existing rates are confirmed, 
and generally with some additions. Where none 
can be found, a reference is made to the rates of 
other lands of the same quality in the vicinity of 
the spot measured ; but the adjustment of them, 
in that case, is a business of considerable difficulty. 
Every part of the transaction is a subject of conten
tion ; the demands on both sides are unreasonable, 
and are finally terminated by a compromise. It is 
the business of the putwary to register these rates, 
which were also formerly recorded by the mofussil 
canoongoes ; and these, when wanted, became open 

impossibility to the inspection of the Government. It would be 
mi specific impossible, I conceit c, to fix specific rates for any 
produce of one species of pioduce in any district generally ; 
knd- the quality of the soil and the situation of the land, 

as enjoying the advantages of markets and water- 
carriage, must determine it. The remark applies

(t( wYij (ci
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to every species of produce. Where the rates of But the ryots 
land are speemc and known, a ryot has a consider- exaction by 
able security against exaction, provided the officer wherê own. 
of Government attends to his complaints, and 
affords him redress ; and without this he can have 
none. The additional security which 'he derives Additional ae- 
from a pottah, supposing it to be properly drawn w 'a  pouah! 
out, is this ; that it specifies, without reference to 
any ether account, the terms upon which he holds 
the land, and the amount of the abicab, or cesses, 
which are not mentioned in the nirhhbundy, nor 
always in thejtimmabundy. In those places where usual mode of 
the accounts are kept with the most regularity, and reutapTyaWe 
the established rates adhered to, the annual adjust- by the ryot3' 
ment of the rent to be paid by each ryot is not 
made without difficulty. The usual mode is to form 
a survey of the ground, and compare it with the 
accounts of the former year, in winch every species 
of cultivation is specified, together with the relative 
situation of the land. Where the general appear
ance of the land corresponds with the detail of it 
in the accounts, the rent is adjusted without much 
difficulty ; but where it differs, either by exhibiting 
a greater quantity of land in cultivation, or any 
article of a superior quality on the same land, the 
rents of such land are demanded, and a measure
ment is often adopted to determine them. The nature 
of the business shows that it can only be effected by a 
person well versed in it. In the ordinations of the 
Emperors, the officers employed in the collections 
are constantly encouraged, and required to preserve 
the more valuable species of produce. I suppose Rents ;n Ben- 
that the rents in Bengal may be collected according t o w ^ L ;  
to ascertained rates throughout two thirds of the ‘Z f t

• eofeX.
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iSw-ffiwi'sof country; and, notwithstanding the various abuses 
tiicLouutij. j ]iaye detailed, it is evident that some

standard must exist, for, without it, the revenues 
could never be collected from year to year as they 
have been. Exactions on one side are opposed by 
collusions on the other, but wc may with certainty 
conclude that the ryots are as heavily assessed as 

Division o f ever they were. The land is divided into ryotty and 
icomar. The rents of the former are paid in money, 

Thcrcnts o f and of the latter in kind. The usual division is half 
in^mt’ an'a1 to the zemindar, and half to the cultivator; but 
portionspr°' some part of the expenses generally falls upon the 

latter in addition to the stipulated proportion. 
Nature o f pot- Pottahs to the klwodlcasht ryots, or those who cul-
tulis usually *
(riventokhood- tivatc the land of the village where they reside, arc 
ami prescrip- generally given without any limitation of period, 
rivVd from'1'" and express that they are to hold the lands paying 

the rents from year to year. Hence the right of 
occupying originates, and it is equally understood, 
as a prescriptive law, that the ryots who hold by 
this tenure cannot relinquish any part of the lands 
in their possession, or change the species of culti
vation, without a forfeiture of the right of occu
pancy, which, however, is rarely insisted upon; the 
zemindars demand and exact the difference. I un
derstand also that this right of occupancy is ad
mitted to extend even to the heirs of those who cn- 

More indefl- joy it. Py&lcasht ryots, or those who cultivate 
ppckiislltryots. the land of villages where they do not reside, hold 

their lands upon a more indefinite tenure. The 
pottahs to them arc generally granted with a limi
tation in point of time ; and where they deem the 

Tiocui customs terms unfavorable, they repair to some other spot, 
brides yucj1 ar0 y ie general usages and practise as far as

■ Goi \
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IKave been able to ascertain, but there are local the general
usages and

customs which can only he known by an examin- practise which 
ation on the spot. In some parts of the country, I  mentioned, 
understand that the zemindar is, by prescription, 
precluded from measuring the lands of the ryots 
•whilst they pay the rents according to * the pottah 
and jummabundy. Amongst the inconveniences and Notice of prin- 
abuscs which may be inferred from this detail, the 
principal appear to be these— 1. The gradual intro- ?^srerse(f fJ’®ra 
duction of new impositions. 2. The number o f above de‘ 
them, and intricacy attending the adjustment of 
the ryot’s accounts.”

“  I  shall now proceed to state and consider the consideration 
several propositions which have been made, at vari- ,/^XTntro- 
ous times, for the introduction of regularity and the ^ ’-t" °!mT  
correction of the existing abuses. Mr. Francis of
proposed that ‘ it should be made an indispensable rroposai o f 

‘ condition with the zemindar that, in the course rJpectmgpot- 
e of a stated time, lie shall grant new pottahs to his t0 r-'oti-
5 tenants either on the same footing with his own 
c quit-rents, that is, as long as the zemindar’s quit- 
e rent remains the same, or for a term of years as 
- they may agree. The former is the custom of the 
c country. This will become a new assul jum nn  
£ for each ryot, and ought to bo as sacred as the
6 zemindar’s quit-rent. The pottah should be ex- 
e pressed in the simplest terms possible, without a 
‘ single abwab or mulhotc, so much per beegah 
e of land which he cultivates, varying only 
c according to the articles of produce or quality 
c of the soil.’ * By some it has been proposed

* Plan o f (settlement 1770. para. 60. Mr. Francis aiads in a note The amount
o f  rent to be paid per beeguh must bo settled between the zemindar and bis 
tenant Government can never descend to the ryots so as to fix any general 
assessment upon them, because the rates o f  load depend on a number o f

2 L
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that the collectors should grant pottahs to the 
ryots, and we have, I  believe, on some occasions 
authorized this measure • hut of late the applica
tions on this subject have been postponed for 
general consideration. It may be here proper, in 
addition to the observations which I  have already 
recorded, to collect into one view the suggestions 
of the collectors upon this subject.”

Beerbhoom and B ishenpore.
Suggestions of “  The collector, after enumerating the various 
Beerbhoom frauds and impositions which exist, and which seem 
and ashen- priucipapy practised by the head ryots or munduls, 

recommends the general distribution of pottahs 
throughout Beerbhoom as necessary to guard against 
them, and proposes a form for this purpose. In  
additional security to the grand objects aimed at 
by the distribution of pottahs, he suggests the 
appointment of a sherishtchdar for each pergunnah. 
The description of the functions to he executed by 
this officer shows them to he of the nature of those 
formerly performed by the naib canoongoes, with 
some extension of authority. lie  communicates the 
regulations adopted by himself for deciding upon 
the claims and disputes of the ryots. But in 
Bishenpore he does not recommend pottahs for this 
reason, that it would preclude Government from 
the benefit of discovering frauds and collusions.”

Burdwan.
Circumstances “ In this zemindarv, the collector informs us 
c o iS o , ’yo f ‘e that not more than a fourth of the ryots are in

precarious circumstances, such as the quality o f the soil, and the articles it 
, produces, of which there may be variety in one village; besides the general

argument of the vicinity to markets or water-carriage, which makes land o f more 
or lessvnlue to the cultivator.”

Iff #Yi ■ (err
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possession of pottahs, and that those are granted by 
the farmers or their gomastalis, and not by the 
zemindar; that the rent paid by the ryots is regulated 
by custom and usage; and that the pottahs are not 
permanent; for where a more profitable species of 
cultivation is produced than before, the profit is 
accounted for by the ryots. Some of the pottahs 
which I  have seen contain a condition to this effect.
H e further adds that the distinctions in the tenures 
of the ryots render any general form of pottah 
impracticable, nor is a fixed quit-rent possible 
either upon the quantity of the land or the quality 
of the produce, as the latter varies from accidental 
causes. In obedience to orders, he has nevertheless, 
with the assistance of one of the ablest zemindary 
officers, drawn out the form of a pottah ; observing, 
at the same time, that the constant opposition 
to all innovations in mofussil management renders 
its success doubtful. In  addition to this detail,
I  must further add, what I  believe to be a fact, that 
the zemindary of Burdwan is at present in the 
highest state of cultivation throughout, although 
the ryots there are taxed heavier than in any district 
in Bengal.”

D a c c a .

“ These remarks apply to one division of the Mode of ad- 

province only. The collector, Mr: Day, informs ient? by'La- 
us that the mode of collecting in the northern theTortL™ 
parts of the Dacca district is by making a husto- C^dbWct. 
bood, or measurement, of the lands held by each 
renter immediately previous to the harvest, agree
ably to which the lands are valued and rents received, 
lie  apprehends the same mode prevails elsewhere, 
and that nothing can be more discouraging to the

l( t)i) (fir
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v A-:C>y renters. The zemindars, in general, enter into na 
engagements with the ryots, hut collect what they 
can. Allowed remissions never extend to ryots. 
The impositions are said to he numerous and unascer- 
tainable, and the want of engagements renders it 
impossible to detect abuses. This will require imme
diate remedy, and ho proposes that the zemindars 
shall he compelled to enter into engagements with 
the ryots for the period of their own leases.. He  
sends the form of apottah.”

M o o k s h e d a b a d .

Various forms TllC Collector pi’OpOSCS various fol'DlS of pottallS,
o f  pottalis pro*
posed by the according to the rates of the lands, and the fixed or
collector o f
Moorshedabaci occasional residence of tlic ryots. lie  observes that 

these rates have been formed from a minute in
spection of the mofussil accounts, the pottalis of 
the ryots, and a mensuration of at least one village 
in each pergunnah; that the ryots, from all parts, 
came and examined the accounts, and approved the 
form; a time was allowed for objections, hut none 
were made.”

C h it t a g o n g .

p.cnts in chit- « The rents of this district arc collected by rates
ta^roiig collect- ^
<-j a vditig established on a measurement and jummabundy
to  mi establish- . ^ ^ J
(tl juuima- formed in the Bengal year 1171. It has never been
bmidy,

the custom to grant pottalis to the fixed jumma- 
bundy ryots, who would refuse them on an idea 
that the zemindars might then grant pottalis to 
whom they pleased. The rates and rules of assess
ment do not vary; and’ the jummabundy being 
established, impositions on the ryots are easily as
certained and redressed.”

' G° V \



NUDDEA.
« The collections from tlie ryots in this district are ijth e & w  

regulated by the amount paid in the last and pre- 
codin'1, years. W ithout a measurement and jum - are regulated

o  J .  i  l  l)y the amount
mabundy, the custom of granting pottahs and col- paid ;n the 
lecting by them could not be introduced, as the d̂ing years, 
quantity and quality of the land must form the 
basis of an equal assessment; and both, with the 
rates,, ought to be specified in the pottah. In M a
homed- Ameenpore, which forms a part of the KIul- 
dea Collect or ship, the same rule of collection pre
vails, but a hustobood was formed from the mofus- 
sil papers in 1178, Bengal style, by Mr. Lusliington.
]STo oppressive impositions have since been made; 
the ryots do not desert, and their situation appears 
tolerably satisfactory. In  Satsyka, and other places 
under the same authority, the usage is similar.”

J e s s o k e .

“  The various inequalities in the rates of a s s e s s - ratC3 
ment and the abuses prevailing are related by the 
collector, and suggested to him the r e c o m m e n d a - i - - ^  
tion of abolishing the present pottahs and granting of
others. H e proposes the form of a pottah which 
has been drawn out with the concurrence of the 
canoongocs. The object of this is to fix specific 
rates at which each article of assessment upon 
the assul jumrna is to bo collected, and not a specific 
sum for a given quantity of land, which would be 
impossible unless a general measurement and new 
valuation of the lands were authorized. I am not 
sure that I  understand the proposition. the col
lector discusses at large the subject of granting 
pottahs, and the mode in which it should be done,

■ e°i5Jx
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and his arguments merit attention; but I  have 
extracted in this place whatever appears mate
rial to the question in one point of view only. It  
may, however, be proper to advert to a custom 
subsisting in Jessore, viz., that the nominal rate 
of land is three rupees per heegah, but that the 
real rate is only one, as the ryots possess fifteen 
beegahs where their pottalis state five only; and 
upon this last, quantity, the assessment of. three 
rupees for each is made.”

E / A J S H A I X V E .

Objections to u I  could wish that the information on this ex- 
stated by the tensive district had been more particular: the ma- • 
Rajshaliye. terial part of it, relating to the present question, 

is as follows :— That there is no difficulty for a capa
ble mohirir to detect oppression on a ryot, as far as 
the enquiry depends upon his pottah, except where 
the batta is adjusted. That the ryots would hear 
of the introduction of new pottahs with an appre
hension that no explanation could remove; and that 
he cannot transmit forms of pottahs, to be executed 
by the zemindars and farmers, to the ryots. That 
the rates of land may be procured, but that the 
great difficulty still remains unconquerable to any
body but a zemindar, of ascertaining the quantity.”

D i n  A G E  P O K E .

Proposition of “  The abuses detailed sufficientlv point out the
the collector of .. p , ,. ., 8,1
uinageporefor necessity ot regulating the demands upon the ryots 
tails o n ' n e w  by some rule. The collector accordingly proposes 
rfap^rtioni’ng the introduction of pottahs, but in a mode dif- 
< iovernment °' ferent from all others. He assumes the demand 
nlimi.n'to the of Government out upon the zemindar as the 
porguunaiis foundation of what is to he apportioned through

' Gov \



the pergunnalis and villages, and tlience to graduate u l la g e s ,  a n d  

to the ryot by certain rules. The settlement, when 1J0t~ 
it arrives at this gradation, is to he assessed upon 
the land at a fixed rate per beegah. H e states the 
difficulties attending the execution of -this plan 
and the means of counteracting them, and observes 
upon it that, in the opinion of intelligent people, 
no other mode for the introduction of pottahs can 
take place. H e proposes that no pottahs should be 
valid without the collector’s signature.”

Sylh e t .

“  O f this district little need be said, as the very A m e a su re - 

peculiar circumstances of it have induced the S^hJ’ŝ ihet 
Board to order a measurement of it, which is now district- 
under execution.”

R amgtjr.

“ The varying customs of the different districts Varyins
toms o f  the

classed under this collectorship render it difficult districts which
. ,  ,  i n  . .  compare the
to lay down any rules lor preventing abuses which collectorship 

the collector only can prevent. It is usual for the 1 
zemindars to give theeka pottahs at the beginning 
of the year; but if the grain is dear, they insist 
upon being paid in kind. The remedy for this 
oppression is to punish exemplarilv all abuses of 
this nature. No measurement has ever been made 
of Jelda. A  form of a pottah is proposed, which 
the collector thinks will operate particularly well 
in Pacheat.”

R ungpore.

“  The collector, as long ago as March 1787, f  s™0™1 
proposed the form of a pottali in Karjoehaut, which 
is not yet effectually carried into execution. H e ' '  ^  "°1U

f( W)v, (CT
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now recommends a general form for tlic district 
under liis charge upon similar principles.”

P l T K - N E A .

Pottabs at a “  The detail of the situation of this collectorship
certain sum
includingassui is very minute. It  is proposed by the collector 
proposed by that lie should be allowed to grant pottalis, under 
of\*unica.°r the seal of the cutcherry, at a certain sum including 

rents and taxes ; that by this mode the annual 
traffic carried on by the munduls and putwaries 
in pottalis will be prevented; the demands of the 
zemindars will be limited; nor can the ryots lower 
the dues of Government.”

2 1 - P e h g x j x n a i i s .

a  general “  A  form of pottah lias already been adopted
form and re-
gister of pot- for the lands under this division, and the collector 
udoptcd'ifne informs us that pottabs are granted according to 
mhs.crsun‘  tliat form, and a general register kept of them.”  
Objections to <c iphis detail, without extending it unnccessarilv, 
establishment points out the objections to the immediate estab-
o f  general -*• °
rules, ami no- lisbiuent of general rules, and the necessity of
cessity o f  adap- , p _
ting them to adapting them to tlie local circumstances oi each 
•nms°tmiccs "of district. In deviating from established usages, we 
cach <Ustrict' run a risk of substituting others of more detri

ment in their room. No order of Government 
should ever be issued unless it can be enforced ; 
to compel tlie ryots to take out pottalis where they 
arc already satisfied with the forms of then1 tenure, 
and the usages by which rents are received, would 
occasion useless confusion; and to compel the 
zemindars to grant them under such circumstances, 
or where the rules of assessment are not previous
ly ascertained, would, in my opinion, be nugatory. 
When Mr. Francis proposed that the zemindars

' e°̂ X
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^  should be compelled to grant pottabs to the ryots 
within a limited time, ho was not aware, perhaps, 
of the little intercourse subsisting between the 
more considerable zemindars and the ryots, nor 
that pottahs are generally granted by the farmers, 
gomastahs, and munduls of the villages. To 
require that the pottahs should be given for a 
definite time, as proposed by some of the collectors, 
Avould diminish the force of that prescription which 
has established a right of occupancy in favor of 
the ryots. In  some places, as for instance in 
Jessore, the issuing of pottahs, at present, would tend 
to the confirmation of the existing abuses, by which 
it appears that the zemindar is more defrauded than 
the ryots oppressed, notwithstanding the numerous 
taxes imposed upon them. In  authorizing the col
lectors to grant pottahs to the ryots, we certainly 
deviate in some degree from an established princi
ple, which I  always assume, that the zemindars are 
the proprietors of the soil. I  have admitted, it is 
true, on the grounds of precedent the right of the 
Government to interfere in regulating the assess
ment upon the ryots, but I object to the policy and 
propriety of this interference without evident 
necessity. Where a zemindar lias refused or evaded 
the execution of the orders prescribed to him for the 
security of his tenants, or is unable to execute them, 
the interference of the collector may be expedient. 
The regulation of the rents of the ryots is properly 
a transaction between the zemindar, or landlord, 
and his tenants, not of the Government; and the 
detail attending it is so minute as to baffle the skill 
of any man not well versed in it. W here rates 
exist, or where the collections are made by any

2 At
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permanent rules, tlie interference of tlie collector 
would be unnecessary; where the reverse is the 
case, he would find it difficult to adjust them. 
Errors committed by a collector should not be left 
to the subsequent correction of a zemindar, but 
it is the duty of an officer of Government to correct 
those of the zemindars. Nothing but necessity 
should ever induce us to authorize the collector to 
fix the rates of assessment on the land. In trust
ing to established custom, and to the mofussil 
officers under the inspection of the zemindary' 
servants, we have a more safe reliance than the 
interposition of a collector who has already suffi
cient employment to occupy his whole time. I  do 
not see the same objection in authorizing him to 
affix liis signature to the pottali, or jummabundy, 
of a ryot after it has been settled by the zeminda
ry officers. I  proceed to other propositions.”

Propositions “  Mr. Hastings and Mr. Harwell, in their minute 
tings and Mr. for the future settlement of the revenues, recorded 
BnuseH m on ^  221Kl 0f  April 1775, propose that all new 

taxes, which have been imposed upon the ryots in 
any part of the country since the commencement 
of the Bengal year 1172, being the year in which 
the Company obtained the dewanny, be entirely 

similar propo- abolished. Mr. Grant, in his address of the 28th 
(irantiu 1788 of Eebruary 1788, makes the same proposition with 
ny ifacbT'”1' respect to the dewanny lands, but with a qualifica

tion which apparently removes part of the difficulties 
attending the proposition, adding that the Com
pany do restrict their annual demands upon those 
lands to the aesul, abwab, kifayet, and towfeer, of 
the mdl and eager, or the ascertained legal exac
tions at the time of the acquisition of the dewanny,
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levied in the form of a simple assessment, 
and to be subject only to a deduction of the estab
lished amount of all tlie mofussil charges and native 
management of the collections. I  omit his propo
sitions regarding the ceded lands, and the abate
ment suggested with regard to those and-dhe dewan- 
ny lands. The consideration of' Mr. Grant’s pro
position will apply to the preceding. It does not O b je c t io n s  t o  

follow that a measure, proper and practicable in at this period 
the year 1775, is equally so at this period; and p ro p o s e d , 

’ although it may not be impossible to carry it into 
execution, I  shall state my reasons why I  think it 
ought not to be now attempted. Mr. Grant’s pro
position is to be considered in two lights: first, as 
furnishing- the standard for the demands of Govern
ment upon the country; and, secondly, as ♦stab- 
lishing the rules for collecting the rents from the 
ryots. W ith respect to the first, I  think wc have, 
in the accounts supplied by the collectors and 
their experience, a better standard for regulating 
the demands of Government. W ith regard to the 
second, it has been already observed that the 
mode by which the demand of Government upon 
the zemindar was regulated, and that by which the 
rents of the ryots were collected, are different. 
Admitting that, in some instances, the ryots paid 
the taxes imposed by the Nazims upon the zemin
dars in the same proportions to the assul and 
under the same denominations as the zemindars, 
this was by no means invariably the ease; on 
the contrary, I  hold the reverse generally to 
be true. In Nuddea, for instance, seven articles of w im t  a rtic le s  

abwab, out of the twelve specified by Mr. Grant, 
were imposed upon the zemindars, viz., 1, Jch«s- Zemmiars'and

\ J f j  BIGHTS OF UXDER-TEXAXTS. 2 8 3  ^  1
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i.v.a:' .n'.ifd.ni noveesy;  2, nuzzerana-riiocurrury;  3, &ur-niuthote ;  
in Xuddea 4, ahulc j o, surj-sicca, an anna and a half; G, 
tricts. dl9' tibwab fo i jd a r r y ;  ancl 7, chout-mahratta: and 

of these, only the two last were levied from the 
ryots. In Mahomed-Ameenpore, five were imposed 
upon the zemindars, and three of the five, muthote- 
feelklianah, chout-mahratta,, and surf-sicca, an anna 
and a half in the rupee, upon the ryots. In Satsvka 
six were levied from the zemindars, and one. only 
of the six, the chout-mahratta, from the ryots. 
This last is doubtful, but the ryots of Nuddea* 
had, as long ago as the year 1724, been taxed with 
two articles, named beekee and haldaree, amounting 
to one anna six gundahs in the rupee; and in 
1 /5 1  another was added under the denomination 
of sutfdlianee, being about two annas in the rupee. 
If, therefore, we were to adopt Mr. Grant’s pro
position for restricting the demands to the twelve 
ascertained legal articles of exaction at the time 
of the dewanny, by which I  understand those 
enumerated in his Analysis, we should exclude the 
three which had been previously established, and 
which to this day subsist, amounting to three annas 
1G gundahs. To avoid the loss occasioned by such 
a defalcation, we must add the three to his list, in 
which they do not appear. This might bo done 
where they are known, but should not take place 
at random. In Jcssore, exclusive of fourteen ar
ticles imposed upon the zemindars by the Nazims, 
twelve of which descended to the royts, there were 
nineteen distinct articles collected from the latter. 
The nmzerana-mocurrury, mentioned in Mr. Grant’s 
list, was not paid by them. In other districts, 

stuieii is sufa- similar variations occur. What has been stated
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is sufficient to slioiv the clanger of complying with dent to show

«  the danger o f
his proposition .without an accurate knowledge oi adopting Mr.

^ 1 . _ Grant’s propo-
tlie state of taxation, both at the sudder ancl m  t w » t i o n  without 

mofussil, at the period of the dewanny. W ithout ledge o f  the 

this, we should not know what we confirmed, nor °tf 
what we rejected, of the mofussil taxes. I  find l“ gmnt.e'  

no detail in Mr. Grant’s Analysis. The collector “ * ■  
of Nuddea, in an address to the Board of B e venue, the subject, 

dated the 6th March 1787, proposed the abolition 
of sundry taxes established in 1190 and 1191.
Upon further inquiry, and subsequent experience, 
he found that deductions had been granted in lieu 
of them, and that they were not so oppressive as 
he first supposed. H e accordingly recommended 
that the revenues should be collected agreeable to 
the rates of 1191. Thus practical experience cor
rects the errors of theory. The collector also of 
Jessorc informs the Board of Eevenue, in an 
address dated June 25th, 1788, that the old assul 
jumma is in many places extended, or else lost, 
in the accumulating taxes that have been subse
quently added, and constitute the present jumma.
The information of the collector of Dinagcporc, to 
the same point, has been already quoted. In  the 
Hooghly district, a jummabundy was formed by 
M r Lushington in 17S8, which has since furnished 
the rules hv which the ryot’s payments have been 
niado. NOW let US suppose that ail Order Were Consequences 

issued for abolishing all taxes imposed since the f^ m  a "  

dewanny, and trace the consequences. The zc- ^  
mindars and farmers, in the first instance, must |;^adns™e tbe 
revert to the accounts of that year to know what grant- 
taxes were collected from the ryots. It is proba
ble, and I  may venture to say certain, that the
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'accounts in many places arc lost, or so confused
as not to be traced; and in tlxis ease tlie measure 
^ould be impracticable. Let us suppose, however, 
that tlie accounts are forthcoming, the trouble of 
tracing, examining, and applying them would be 
endless; and, after all, it may be doubted whether 
the ryots would agree to the substitution of the 
rates of the period referred to for those now paid 
by them, and whether they would benefit by the 
alteration. Considering the variations in the state 
of the mofussil since 1765, the application of the 
documents and records of that period would be 
difficult. The promulgation of such an order, as 
Mr. Grant observes, is very easy, but the imme
diate consequence would be a diminution of the 
public revenue. This necessarily results from the 
abolition of the taxes imposed; and unless the old 
rates could be immediately revived and established, 
the loss would be certain during the first year, 
probably to the amount of one-fourth of the pub
lic revenue. After all, I  see no advantage that 
would be gained by it. I f  the assul jumma, 
with the twelve soobahclary abioab, formed the 
measure of the ryot’s payments, then, indeed, it 
might be considered as a standard for the pub
lic revenue, and for limiting and ascertaining the 
rents paid by the ryots. But we have direct proofs 
to the contrary, and this, in my opinion, furnishes 
an incontrovertible objection to the adoption of Mr. 
Grant’s suggestion. The nuzzerana-hal, which ex
isted to so large an amount in Dinagepore, is not 
mentioned in. his Analysis. I f  there appeared to 
me any valid reasons for assuming the collections 
of 1765 as a standard for the rents from the ryots



rdthis period, I  should propose, in the first instance, 
that the collectors should he required to furnish an 
account of the rates of taxation at the former period, 
and to give their opinions whether the adoption 
of them would be practicable, and if it would 
be attended with any beneficial effects to the 
ryots, or with advantage to Government. Without 
this information, the promulgation of the order pro
posed. by Mr. Grant would infallibly produce, in my 
opinion, the greatest confusion throughout the dis
tricts, and a certain diminution of the present assess
ment. It would also load us with a detail which 
we should find it difficult to get through. The ne
cessity of the measure ought to be established 
beyond all doubt to induce us to adopt it with 
such probable consequences. These are the argu
ments which occur against the measure as a ge
neral proposition. I  will not assert that it may not 
be partially practicable in particular instances; and 
if, from the reports of the collectors, which will 
be distinctly examined, this should appear to be the 
case, we may then adopt it when it cannot be at
tended with the apprehended inconveniences.”

“ I  shall now state the measures which have here- Measures aa- 
tofore been adopted for the purpose of limiting the miung'tbe 

exactions of the zemindars and farmers and the kSoiders' 
collusions of the ryots, as well as the reasons which ant}farmers. . . and tlie colhi.
have prevented their operation. Yv lien the five sion of tho

1 ryots.
years’ settlement was concluded by the Committee Editions in. 
of Circuit, several conditions were inserted in the a^eemmtX- 

agreements of the farmers and zemindars ealeu- settlement018 
lated for the security of the Government and bene- 
fit of the tenants. Thus they were prohibited ia 
resuming lands applied to religious or charitable

(f(w) s) ; (ex'
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uses, exclusive of the original revenue land, and 
from collecting the various impositions known by 
the names of bazee jumma, lialdary, marooha, and 
selamy. They were precluded making any new 
grant of bur mutter, &c. They were directed to collect 
from the cultivated lands of the ryots in the mofussil 
the original jumma of the last and foregoing year, 
and ahwah established in the present, and on no 
account to demand more. Where the lands, were 
cultivated without pottahs by the ryots, they were 
to collect according to the rates of the pergunnah.
By another clause, the rates of the former malgoo- 
zary, and the pottah for the present year’s cultiva
tion, were to become the standard of the collections 
from the ryots, and penalties were enacted for a 
breach of this. The receipt of any nuzzer-selamy, 
or parbunny, was prohibited. A  mohurir was also 
appointed on behalf of Government to take com
parative accounts of the slieristeh, and secret and 
clandestine collections were expressly prohibited.
In explanation of a former article, it was ultimate
ly fixed that the assul and ahwah of 1172, toge
ther with the ahwah accumulated thereon by the 
records of the sudder since the year 1173, were to 
be consolidated, and to form the standard of the

But the re g u -collections.* These regulations, though less accu-
lations o f 1772 . ^  °
were not en- rate in terms than they might have been, had a
forced, and the 0 .
farmers collect- reference to an established principle of collectin0’
could from the and it is very apparent that if they had been en

forced, the present difficulties would not have exist
ed, but the truth is that they were n ot; and at

* Sco nmulnamah to the farmers o f Nuddoa, in which the several condi
tions stated are inserted at length. Appendix No. 1 to the Fifth Report of 
the Committee of Secrecy, 177d.

/
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^ 5 jth ^ d x p i ration of the five years, the state of the 
mofussil was less known than when the settlement 
took place. The farmers collected what they could; 
they measured their demands by the abilities of 
their tenants. Ignorance of the actual state of the 
mofussil was a bar to the detection and prevention 
of abuses. The Government, embarrassed by two 
opposite motives, the necessity of realizing the 
settlement which they had made, and a desire to 
prevent exactions, were sometimes obliged to sup
port the farmers, and at other times to restrain them.
The effect, however, in both cases was a deficiency
in the public payments. The recall of the col- Recall o f  the

x x * # collectors in
lectors in 1781 contributed still further to involve m i pi-oduc-

. . f iv e  o f  further
all past experience in obscurity, and to multiply bad conse- 
the confusion which prevailed. The cabooleat <ll" 1K"  
then established has been since continued, and 
every succeeding farmer, by the terms of it, has 
deemed himself authorized to collect what his pre
decessor demanded. Hence every new cess lias, in 
fact, become confirmed. The only observation inutility  o f  

which I shall here add to this detail is, that we ll'be b,ib™i' 
are not to infer the inutility of the restrictions b0T,’,g enforc0-1 
imposed, because they were not enforced, a dis-,;'1' 
tinction which may with great justice be applied 
to other measures of this Government.”

“  I shall now consider the supposition that no- what effects 
thing more is required from the zemindars than pec-tod from 

an allotment of the j omnia imposed upon their IX L l‘to 
lands through the pergunnalis and villages, and ^ e. 
that they are left undisturbed in the possession of ^ t e n a n t s ,  

them without any further attempts on the part o f " ; ^ " £  
Government to ascertain their value, or interference i*»-t •■r G ov- 

in the detail. My own experience, as well as that keeping up the

2 N
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ancient insti- of the Committee of investigation whose report I
country!’* "  " have quoted, has shown that many inconveniences 

have resulted from an inattention to the ancient 
institutions, particularly in suffering the office of 
the canoongoe to fall into disuse, which was essen
tial to the'prevailing system of an annual variable 
jumma. For five successive years after our acqui
sition of the dewannv, the zemindary of Rajshahye 
paid# a jumma of near twenty-eight lakhs to Gov
ernment; for the last fifteen years the average 
does not exceed twenty-one lakhs. It has, at 
different periods, been placed under the manage
ment of the officers of Government, but without 
success. What is the cause of this defalcation ? It 
may be, in part, owing to the depopulated state of 
the zemindary, the consequence of successive bad 
management; but it must, at the same time, be 
confessed that our ignorance of the internal state 
of the district has deprived us both of the means 
of ascertaining the cause, and of correcting it by 
our own interference. W e can only conjecture, at 
present, the amount of the revenue to be demanded 
from the zemindar. The records of the canoongoes, 
if duly preserved, would have supplied what we 
want, by exhibiting what has actually been col
lected. W e know also that the zemindars con
tinually impose new cesses upon their ryots; and 
having subverted the fundamental rules of collec
tion, measure their exactions by the abilities of the 
ryots. This is a very serious evil; for, exclusive 
of the injury which the unprotected subjects of 
Government sustain from it, a necessity follows of 
our interference to regulate the assessment upon, 
them ; a task to which wre are rarely equal. That



*1 lias been accomplished is admitted, but generally,
I believe, either at the expense of Government 
or its subjects; that is* the jumma is lowered 
beyond what it ought to be, or kept up at too 
high a rate. The former is most often the case.
I  shall not urge these arguments beyond what is 
fair. In opposition to them, it has already been 
observed that the demands of Government have 
been fluctuating; that the zemindars have had no 
certain security of enjoying the advantages arising 
from a due administration of their estates, and 
hence have wanted the encouragement which the 
present system is meant to give ; and have, perhaps, 
been forced into practices which, under a perma
nent system, would have been forborne. But the 
ignorance and incapacity of the zemindars are not 
to be forgotten. The consequences are equally 
prejudicial to Government and its subjects, whether 
derived from this source or any other. The 
security now to be given to the zemindars is more 
substantial than ever it w as; and if the system 
proposed had been adopted when we acquired 
the dewanny, and successively adhered to, both the 
Government and its subjects would have experi
enced the benefit of it. Some time will now be Time and ex. 
required to convince the zemindars that we are ^"uuite to* 

serious, and a longer period elapse before thev ccmvi»eethe
.  1  *’ zemindars of

can, or will, obtain a knowledge of their interests t,10ir true in*
„  , 5 forests. in ad-

and of tlie mode oi conducting them. To eradicate °Ptine
i i i  • . ,  . ,  ,  course o f  con .

those habits and impressions which have been duct« founded 
continued through life is scarcely to be expected ° f  gw d'faith , 

during the present generation. Sufferance will at untedmmu't*. 

first teach them, and the stability of our mea
sures most promote self-interest. Government
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begins by giving them an example of good faith. 
T h e  ry o ts  In relying, therefore, upon the operation of the 
th e  in terior , principle Wllicll WC aSSU-UlG, TTG Ollgllt liot, tlllT- 
be Abandoned ino the progress of it, to abandon the rvots to cap- 
injusticê but iace 01’ injustice, the result of ignorance and inabi- 
evel-y posstbie dd'ith1 knowledge, or the means of obtaining 
common ̂ vithi<;’ we 111 correct the consequences of both, 
t h c ^ c m in .  and at present we must give every possible security 

to the ryots as-well as to the zemindars. This is so 
essential a point that it ought not to be conceded 
to any plan.”

C on clu d in g  oi>. Towards the conclusion of the minute, it is ad-sorvation with 5
referen ce  t o  ded— “ The zemindars being secured in the eniov-
th e  fo llo w in g  . d *
propositions mcut oi their rights, ive are next to provide for the 
preceding ar- security oi their tenants, the farmers and under- 

farmers, the talookdars situated within the jurisdic
tion of the zemindary, and the ryots. I shall enu
merate the rules which occur to me in distinct pro
positions founded on the arguments and informa
tion in the preceding sheets.”  And the following 
rules, with others relative to a settlement with the 
superior landholders, were accordingly subjoined in 
a paper entitled propositions deduced from  the ar
guments in the preceding Minute.

i: i. for settle- 15. “  The settlement having been concluded with
in u h -i y th e  the zemindar, he shall be required to enter into en- 
t h e  ta i kd» rs g&gements with the taloobdars situated within his ze- 
m!n*iary.ls *** mindwy, and paying their rents to him, for the same 

period as his own lease, not liable to any increase 
or decrease during the term of it; and within three 
months after the conclusion of the settlement with 
the collector, the zemindar shall lie required to de
liver to him a record of the settlement entered into

i f  W ) r ,  ( f i T
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' between liirn and the talookdars, specifying their 
names, the talooks, and tlie jumma payable by 
each.” „

16. “ In order to prevent undue exactions, the Further rules 
following rules are to be attended to: That no zemin- umta^esac-"5 

dar be authorized to demand any increase from the ta°iOTkSS.the 
talookdars under bis jurisdiction, although be should 
himself be subject to the payment of an increase
upon the jumma of the present year, except upon 
proof to the collector that be is entitled to do so, 
either by the special custom of bis district or by the 
conditions under which the talookdar, by receiving 
abatements from bis jumma, lias subjected himself 
to a demand for the increase, and that the lands 
arc capable of affording it. If, in any instance, it 
be proved that a zemindar exacts more from a ta
lookdar than be lias a right to do, or should be 
guilty of oppression towards him, the talookdar 
shall be separated from his jurisdiction, and the 
rents thereof in future be paid to the officers of 
Government.”

17. “  The zemindar is to let the remaining lands General rule 

of his zemindary, under the prescribed restrictions,
in what manner he may think proper, but every zemindary!* “ 
engagement contracted by him with under-renters ^dependent*  

shall be specific as to the amount and conditions 0f talooks. 
it, and all sums received by auv zemindar or renter, 
over and above what is specified in the engagements 
of the persons paying the same, shall bo considered 
as extorted, and be repaid with a penalty of double 
the amount.”

18. “  No person contracting with the zemindar No person to 
or talookdar, or employed by him in the manage- S-felte, 
meat of the collections, shall be authorized to take “  g ^ ” **0*

[ifW)V, . (fil
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without a charge thereof without an amuluamah, or written
written com- . . , .
mission from commission, signed by the zemindar or talookdar. 
or talookdar. Copies of all such commissions are to be deposited 

in the sudder cutcherry of the collectorship.” 
Provisional 27. “  Whereas from the ignorance, inattention,
security o f  the and oppression of the zemindars the greatest abuses 
r}ot8' have been practised in the collections, and the ryots 

have been exposed to exactions, the following rules 
are now prescribed to all zemindars, talookdarc, and 
persons entrusted with the revenues, for their" im
mediate direction and guidance :— That the rents to 
be paid by the ryots, by whatever rule or custom 
they may be demanded, shall be specific as to their 
amount. I f  hy a pottah, containing the assnl and 
abicab, the amount of both shall be inserted in it, 
and the ryot shall not he bound to pay anything 
beyond the amount specified on account of klmrcha, 
selamy, or any other article. I f  by a theeka pottah, 
the whole amount payable by the ryots is to be 
inserted in it. I f  by any rule or custom, such as 
the payments of the last and preceding year, the 
rate of the village, pergunnah, or any other 
place, an account is to be drawn out, in the be
ginning of the year, showing what the ryots are to 
pay by such rule or rate, and a copy of it to be given 
to them. Where the rents are adj usted upon a 
measurement of the lands after cultivation, the 
rate and terms of payment shall be expressed in the 
pottah. I f  by any established and recorded jnmma- 
bnndy, that is to be rule for demanding the rents. 
I f  the rents are paid in kind, the proportion which 
the ryot is to pay shall be specified either in an 
account or written agreement. In every mofussil 
cutcherry, the nirklibundy, or rates of land, shall be

' e°̂ X



piiblicly recorded, and the zemindar is answerable 
for enforcing this regulation under a penalty or 
fine for neglect at the discretion of Government.
(For every village, a putwary shall be established 
by the zemindar for the purpose of recording the 
accounts of the ryots in that village, * and a list 
of such putwaries shall be deposited in the sudder 
cutcherry of the collectorship, and in the cutcherry 
of the pergunnah where the village is situated.
No farmer shall be allowed to remove a putwary 
without the permission of the zemindar. I f  after 
the expiration of six months from the commence
ment of the year, upon a reference to the accounts 
of any village for the purpose of deciding com
plaints, it should be found that no putwary has 
been established, the zemindar shall be fined by 
the collector for such neglect. Where no nirkh- 
bundy of the land exists, the zemindar shall be 
bound to form the same either for his whole 
zemindary, or such parts thereof where it may be 
wanted, within a prescribed period to be deter
mined by the qollector. No zemindar, farmer, or 
person acting under their authority shall be allow
ed to cancel the pottahs of the khoodkashi ryots, 
except upon proof that they have been obtained by 
collusion, or that the rents paid by them within 
the last three years have been reduced below the 
rates of the nirklibundy of the pergunnah, or that 
they have obtained collusive deductions, or upon 
a general measurement of the pergunnah for the 
purpose of equalizing and correcting the assess
ment. W hen the jumma of a ryot has been ascer
tained and settled, he shall he authorized to de
mand a pottah from the zemindar or person acting

/ % S ^ \  ' ■ -
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’ '^lander his authority, whether farmer, gomastah, or 
other; and any refusal to deliver the pottah shall 
he punished by fine proportioned to the expense 
and trouble of the ryot in obtaining it. The ze
mindar is also required to cause a pottah for the 
rent so adjusted to he prepared, and tendered to 
the ryot. It remains with the zemindar to deter
mine by whom the pottah shall be granted, whe
ther by himself, farmer, gomastah, or whonw No  
under-renter, without special permission from* the 
zemindar, shall he empowered to grant pottahs^ be
yond the period of his lease, and no agent to grant 
them, without authority from the zemindar or 
talookdar, when in possession of the lands, or of 
the manager when the zemindar and talookdar are 
excluded. A ll existing leases to under-renters and 
ryots to remain in force to the period of their ex
piration, unless proved to have been obtained by 
collusion, or from persons not authorized to grant 
the same. Every collector, renter, or receiver of 
the rents throughout every graduation, from the 
zemindar to the ryot, shall be compelled to give 
receipts for all sums received by them, and a re
ceipt in full on the complete discharge n>f every 
obligation ; and any person cofnplaining that a re
ceipt lias been refused him, upon establishing the 
charge, shall he entitled to double the amount 
paid by him as damages from the person who 
received it. I he receipts to the ryots arc to speci
fy the quantity of ground for which he pays rent, 
and the denomination of it, as being kho&dknsht, 
pyekasht, or comar, with the rent received on ac
count of each sort of land severally. In case any 
village or district should he affected by inunda-

I



' ' (fiT
R I G H T S  O F  i:X D E R -T E N A N T S . 297 O J L i

tion or other calamity causing the ryots to desert, 
it shall not be lawful for any zemindar or renter, 
or collector of the rents* to demand the rents of 
the ryots who are fled from those who remain.
The zemindar shall not be authorized to impose any 
new abwab or muthote, on any pretenc.3 whatever, 
upon the ryots, and every exaction of this nature 
to he punished by a penalty equal to three times the 
amount imposed. If, at any future period, it be 
discovered that new abwab or muthote have been 
imposed, the zemindars shall be made responsible 
for the penalty during the whole period of such 
impositions.”

2S. “  As the impositions upon the ryots, from Permanent
their number and uncertainty, have become intri- ease and secn- 

catc to adjust, and a source of oppression to the '0ts'. ' "  
ryots, the zemindars shall be compelled to make a 
revision of the same, and to simplify them, by a 
gradual and progressive operation, as follows :—
They, shall begin with those pergunnahs where the 
impositions are most numerous ; and, having obtain
ed an account of them, shall, in concert with the 
ryots, consolidate the whole, as far as possible, into 
one specific sum, but so that, in no case, the sums 
demanded from the ryots shall exceed three articles, 
viz., assul, ethical), and khurcha. Having prepared 
this account, they shall submit it to the collector 
for his inspection, after which it is to be enforced 
by the authority of Government; and any enhance
ment of the abwab or khurcha to be punished as 
an extortion. Where, by mutual consent of the 
ryots and the zemindars, the abwab can be wholly 
reduced and consolidated, it shall be done accord
ingly, and the rates of the land, according to the

2 o



nature of the soil and the produce, be the rule for 
fixing the rent. The rents of each pergunnali 
in the zemindary to be annually adjusted in the 
same manner until the whole be completed, and 
the exact proportion which the ahwah and Jchurcha 
bear to the assul jumma to be precisely determined. 
The zemindar is to be positively enjoined to regulate 
a certain proportion of his zemindary annually, so 
that the whole be completely performed within (a 
certain number of) years from the date o f his 
agreement.”

29. “ Every zemindar and talookdar to be also 
compelled to prepare the form of a pottah or pottahs 
adapted to the circumstances of his zemindary and 
talookdary, and to lay the same before the collector, 
who, having approved the form, shall publish it, 
with a notification to the ryots that, upon applica
tion, such pottahs will be given to them, and no 
pottahs under any other form shall be permitted.”

30. “  No zemindar shall be allowed to contract 
any engagements with any farmer, or authorize any 
act contrary to the letter and meaning of these 
regulations.”

Tht> contents lo  wliat extent the above propositions were
tiou will show & dopted in the rules ultimately enacted for the con* 
tL "a W o Vp™c duct of the zemindars, and other superior land- 
ui'hii■ IcctyV>c!i* holders, towards their dependent talookdars, ryots, 

and other descriptions of under-tenants will appear 
from the contents of the next section.

And acon-obo- If any corroboration be desired of what has
ration of what _ , , ,
imsbeen stated been stated in the foregoing official document, re- 
unlUtymnw lative to the under-tenants of land in Bengal, it will 
gfdnuVbeUei'' he found in a chapter of Mr. IT. Cotebrooke’s re- 
ch a 'lu vofsir . 011 the husbandary of that province, entitled

(i(lf)iy ' (sit
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tenures o f  occupants, &c. I  liad intended to quote Coiebrooke’s

4 i * remar/cs on trie
largely from tliat work in. this part of my Analysis, husbandry of 
and to state the result of my own inquiries on the lutention fo 
rights of under-tenants, with translations of the £“ ‘ ê s ely 
title-deeds and leases usually granted-to them, work,und̂ tô  
But I  find it impossible to do so without extending 0ffarther m- 
this volume to an inconvenient hulk, and also want translations of

t 1 11 4-1 title-deeds andleisure to do justice to the subject. 1 snail, tuere* leases, necepa- 
fore, conclude this section with the following obser- £1yrehuimsh- 
vations and suggestions relative to the ryots, which 
were written by me in the year 1789, when the some ̂ bsma. 
rules connected with a decennial settlement of the gestions rela-

. , ,. tive to the ry-
land revenue 'were under consideration. ots,which were

“ In determining the principle of a permanent " ^ ten iu 
settlement, the security and ease of the ryots are 
important objects of consideration, both because 
they constitute by far the greater part of the com- x̂ whamghts 
munitv, and because the whole revenue paid to ryots, and 
Government is ultimately derived from their labors. sh0uid belong 
In a final adjustment of the rights of the several j-|IG;r seCunty ®  
classes of landholders, therefore, wliat rights ac- a c 
tually belong to the ryots, and what rights should 
belong to them for their security and ease, are ques
tions of the first consequence. In  considering the 
former question, it must primarily be settled, what w ™
shall be deemed the standard of their rights? written tion.

institutions or general usage? and if the latter,
i i.i ™mPnt or modern. If the institutes of inferenceswhether anciern oi niunun _ from the insti-

Akher be appealed to as the criterion, the regu- tutesofAkber. 
lations therein laid down for tlie encouragement of 
cultivation, the division of the crops, and the 
o-uidaucc of the amilgoozar or collector of the re
venues will) I  conceive, be deemed to render it pro
b a b l e  that tlie payment of tlie ryot was regulated
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v  and fixed, according to general rules of assessment,
by the officers of Government, although it docs 
not appear that he possessed the proprietary right 

From ancient of alienation. I f  the general belief of Toren- 
u“ls°' mul’s settlement having long ascertained the de

mand on the ryots be well founded, an appeal to 
ancient usage will produce the same result. I f  the 

And from mo- modern practise be referred to, it will, I  believe, bo 
1 a found that, from the early part of the present’ cen

tury, the zemindars of Bengal have exercised a'pri
vilege of distributing the soobahdanj abiodb on the 
ryots within their zemindaries nominally in some 
proportion to the standard jumma, but really ac
cording to their own discretion, subject to the oc
casional interference of Government to equalize the 
assessment of particular divisions, or abolish what 
appeared oppressive, and with some exception 
to the khoodkasht ryots, who have, in many 
parts, enjoyed the privilege of holding the posses- 

*  sion of their lands, even hereditarily, at a fixed
rent, the right of disposing of them by sale, gift, 
or other mode of transfer, still continuing, under 
limitations, with the zemindar or talookdar exclu- 

Observations sively. This province, however, having, durin°' a 
practise. gicat pait of the latter period, been hold indepen

dent of the regular Mogul Government, the intro
duction of the abwabs appearing to have been an 
in notation, and the great want of uniformity 
which has obtained showing that no established 
system has been adhered to, it may, perhaps, be 
thought that no inference can be drawn from mod
em practise to invalidate the conclusions made from 
ancient usage and written institutions. Yet it 
should, at the same time, be remembered that the

/ ^ ----- 'N\%-\ .
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usage of seventy or eighty years has, m a manner, 
established a new code of common laws, and that 
the property of the present occupants of the lands, 
whatever it may he, has, with few exceptions, been 
acquired during this period. On the whole, there- And conda- 
fore, I do not think the ryots can claim <tny right ot actual rights

,  ,  ,  ,  * ,  -| o f  the ryots
alienating tlie lands rented by them by sale or other 
mode of transfer, nor any right of holding them 
at a fixed rent, except in the particular instances of 
klioodkasht ryots, who, from prescription, have 
a privilege of keeping possession as long as they 
pay the rent stipulated for by them.”

“ The second question, what rights should belong Secondquea- 
to the ryots for their security and ease, it may sepnrateiywith 

he useful to consider separately with regard to a rifht'ofpro-uU 

right of property in the land entitling them to JnndfanVa1" 
alienate it by sale or otherwise, and a right of Sonata" 
holding the possession of it at a fixed rent. 1st.—
Should the ryots have a right of transferring the ryQts sh?u,ld .* °  °  have a right, of*
land rented by them subject to the rent assessed on transfer by sale

_ . . or otherwise.
it ? It appears to me, this right would be advant- 
ageous to the ryots by giving them a property 
available to supply their wants in time of distress ; 
to make good their debts when indebted; and to 
answer tlieir convenience when desirous of chang
ing their occupation or place of residence. I  see 
no advantage that could arise from it to the zemin
dars, except, perhaps, a greater punctuality in the re
ceipt of their rents, from the additional value given 
to the property of their tenants, in which res
pect it might also prove advantageous to Govern
ment, as well as in forwarding the general ends of 
agriculture and commerce. Disadvantages there 
could be none, to the ryot, from it. To the ze-
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mindar there might he. The choice of his tenant 
is important to him. By the transfer lie may lose 
men of substance and responsibility for men of a 
different character, and thereby be, at least, ex
posed to trouble, if not risk. The character of the 
purchaser may also be, in other respects, objection
able. W ith regard to Government, no disadvan
tage to be apprehended from it occurs to me. After 
weighing the above considerations, my opinion is 
that,- were the ryots alone to be considered,- the 
privilege of transferring the laud? held by perma
nent occupants should he vested in them. But 
as the zemindars and talookdars also claim consi
deration, as their acknowledged rights would be 
infringed by conferring such privilege on the ryots, 
and as this infringement does not seem essentially 
necessary for the ease and security of the latter, 
the privilege in question should not, I  think, be 
given to the ryots by the authority of Government, 
but allowed to be at any time voluntarily given 
or sold by the zemindars themselves.”  

whether the 2nBly.— “  Should the permanent ryots hold pos-
ithiperma- session of the lands rented to them on condition of 
ofthe'irSXesPaying a fixed rent? To answer this question 
at a fixed rent. gatisfactorily, I shall consider distinctly the reasons 

for and against the measure with regard to the 
ryots, the zemindars, and Government respectively. 
Would it be beneficial to the ryots ?”

How far bone- “  They would be secured from an increase of 
rvotl.toth° payment according to their improvements, which 

would probably stimulate them to improve the 
cultivation of their lands ; and in that case, it may 
be presumed, I lie surplus produce above the fixed 
rent would yield them an easy livelihood, as well

■ Got^x
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as enable them to lay by a provision against 
casualties. On the other hand, they would he sub
ject to greater rigour from the zemindars in the ad
justment of their rents in the first instance, as 
well as in the subsequent payment of the amount 
adjusted, under whatever accidents might occur to 
create inability. The zemindars would be anxious 
to obtain as high a rent as possible if aware that 
it could never be raised thereafter, and I fear it 
would be impossible to lay down a rule just to both 
parties. The zemindars, it may be said, are 
interested in satisfying the ryots, because the lands, 
if uncultivated, arc unproductive to them; hut, it 
may be answered, the ryots are also interested in 
satisfying the zemindars, because, if they cannot 
obtain lands to cultivate, they must starve. Both 
causes probably wrould operate; but, as the zemin
dars could more safely risk delay than the ryots, it 
is to be feared, the latter would in general be 
obliged to accede; and, if so, it becomes a ques
tion whether it would not be better to let the 
zemindars make a limited settlement with the 
rvots on the moderate terms which, it is probable, 
they would then be satisfied with, than to require 
a perpetual settlement on the immoderate terms 
which, it seems probable, they would then require.”

ss Would it be beneficial to the zemindars to fix Advantages™! 
the rent of the ryots m perpetuity f The ease of the of n tm-d rent 
ryots to be expected, if their rent be not too high, 
would enable them to pay with more punctuality.
The certainty of the payment would induce the 
ryots to give a higher rent than they would under 
a fluctuating demand. The ease of the cultivators 
of the soil would increase the demand for land,

■ e°ix
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and consequently encourage the greater cultivation 
of the zemindar’s waste lands. The ability of the 
ryots to provide against contingencies would lessen 
the losses to population hitherto felt from famine, 
and consequently augment the number of cultivators 
for the waste lands. On the other hand, the fixed 
rent would prevent the zemindars from reaping any 
advantage from the improvement of the ryots, or 
from a rise in the value of any particular articles of 
produce ; and should the rent be fixed too hi ah, in 
any instance the stated benefits would not be de
rived.”

Consequence L astly .— “ W ould the fixed assessment of the rvots
sessmentofthe be beneficial to Government? The demand bein"
ryots with res- ,  . 0
pect to G ov- ttxG C ij the ryots would be stimulated by self-interest 
the general to improve the cultivation to the utmost, and the 
ofthecoSy. general improvement of the cultivation would in

crease the resources of the country. The ryots, 
secured from exaction, might lay by the surplus 
produce ol their labors for future contingencies, 
which would mitigate the dreadful effects of famine, 
and thereby preserve the population of the country. 
The ease of the ryots would, by enabling the zemin
dars to collect their rents with punctuality, assist the 
more punctual payment of their revenues to Govern
ment. The opposite arguments are The nati ves 
of this country are by many supposed so much in
clined to indolence as to be induced to labor from 
absolute necessity only; and, i f  this supposition 
have any foundation, the operation of the principle, 
in whatever degree, would so far tend to counteract 
the extension of cultivation as, by fixing the rent, 
sucli necessity would be diminished. That the 
operation of this principle would also tend to

• GO|*X
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• prevent a provision for futurity. That the impossi
bility of equalizing the assessment, according to 
the improved state of the lands, would render the 
rents of some, in course of time, considerably 
heavier than those of others, and thereby prevent 
equality; and, finally, that a prohibition to the 
zemindars and taloolcdars to raise the rents of the 
ryots would necessarily forbid any increase of the 
land assessment on the zemindars and taloolcdars, 
excepting such as could be derived Irom new 
cultivation.” *

“  On the whole, considering the Act of Parlia- Ooiî ndinĝ  
ment ordaining a general preservation of rights, ed as the re- 
the orders of the Court ol Directors lor a settle- ceding m-gu- 
ment of ten years, and the foregoing aigumcnts 
for and against the ryots, zemindars, and Govern
ment respectively, I  am of opinion, no perpetual 
right of possession, on condition of paying a fixed 
rent, should at present be conferred on those ryots 
who have not already a declared or prescriptive 
title to such. In order, however, to obtain, as far 
as possible, the advantages oi a fixed assessment of 
the ryots, and at the same time to obviate the 
objections enumerated, it appears expedient to 
require the zemindars and taloolcdars to adjust, 
within the three first years of the ensuing de
cennial settlement, a rent to be paid by their 
ryots individually which shall continue unalterable 
during the remaining seven years. The concur
rence of the zemindars and taloolcdars might be 
obtained by making their agreement thereto the 
condition of their own revenue continuing invari-

*  When this remark was written, the land niwIMncnt had not been fixed 

iu perpetuity,
2 F
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able during the same period, and this could a ffo r d ^  
a fair experiment of the effects to be expected 
from a fixed demand on the ryots, which would 
serve to assist a future decision on the important 
question whether the land revenue of these pro
vinces should be altered periodically, or fixed at 
once in perpetuity.”

r ‘ 'i*.

SECTION III,— REGULATIONS OF TIIE BRITISH  GOVERNMENT.

w batprovi- In this section it is proposed to include such pro- 
bo included in visions m the existing regulations as have imrne- 
u» c wn. (|ja ê reference the rents demandable by the land

holders from thefi under-tenants, and have not 
been already stated in the former parts of this 

Sub-divisions Analysis. The sub-divisions which have been adopt
ed as most convenient are— 1. Adjustment of 
rents and leases. 2. Receipt and enforcement 
of rents. 3. Special provisions for European ten
ants. 4. Provisions for tenures of invalid soldiers.

i.—Adjust- 1.— Adjustment o f  Rents and Leases.
ment of rents
ana leases. The rules upon this subject being adapted to local 

circumstances, and consequently varying for the 
different provinces, it is necessary to distinguish 

Rules enacted them, and I shall, in the first instance, state those
for Bengal, lie- _ „
tar,and Orissa, which have been enacted for the provinces of 

Bengal, Behar, and Orissa; premising that such 
of them as were passed before the conquest of 
Cuttack, in October 1803, had not of course any 

Extended to original relation to that district, though, with 
exceptions, by certain exceptions which will be specified, they
Regulation 12, ,  1 , ,  1 *
isos. have been generally extended to it by Regulation 

12, 1S05.

' c°‘%\
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“ -'©ie following rules were established by Sections 
48* 19, 60, and 51 of Regulation V III , 1798, fo rc ~ n g a o -  
maintaining the rights of dependent taloolcdars, who l o o k t w  

■were not entitled, under Section 5 of that to Regu
lation,* to be separated from, and rendered inde
pendent of, the zemindars and chowdries, to whom 
they had heretofore paid their rents. Section 48.
«  The settlement having been concluded with the bc »mic % 
zemindars independent taloolcdars, and other actual with the ta«

. 3 a . ___ lookdars con-
proprietors of land, they are to enter into engage- tinued under 

ments with the several dependent taloolcdars con- what manner* 

tinued under them respectively, and consequently 
paying revenue through them, for the same period as 
the term of then- own engagements with Govern
ment; provided the taloolcdars will agree to such 
revenue, progressive or otherwise, as the zemindar, or 
other actual proprietor of land, may be entitled to 
demand from them; and the several zemindars, or 
actual proprietors of land, to whom this rule may 
be applicable, are required to deliver to the col
lector, within three months after the conclusion 
of the settlement with them, a record of the en
gagements entered into between them, and the 
taloolcdars dependent on them, specifying their 
names and talooks, and the jumma payable by 

• each ” f  Section 49. “  It is to be understood, how-

*  See vol. 2, page 212.
f  Tlio record here mentioned is directed, in the 8tlr Clause o f Section 15,

Regulation V II, 1/99, to be delivered “ annually, or whenever it may be requir
ed ""including any alterations which have been registered under tile following 
further provision in the same clause s— “  As a security to the zemindars in main- 
, .nill„  ^ e ir  rights over the dependent talookdars continued under them, the 
latter are required to register in the sadder eutcherry o f the remindary, to which 
their- talooks may he attached, all transfers o f sucli taloohs, or portions o f them,
I,'" sale gift, or otherwise, “ s well as all successions thereto, and divisions 
among heirs, ’in cases o f inheritance; and w henever any distribution of the jum-
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cver>that istimrardars (tenants at a fixed rent) of the 
uhmrarciars, nature of those described in Section 19 * who have
or tenants at ,  n  . ,  ,  , „  5 * ^
a fixed rent, held their land at a fixed rent for more than 

twelve years, are not liable to be assessed with any 
incicase, either by the officers of Government, or 
by tiro zemindar or other actual proprietor of land, 
should he engage for his own lands. W ith regard 
to such istimrardars also as have not held their 
lands at a fixed rent for so long a period, if the 
zemindar, or other actual proprietor of land, has 
bound himself, by the deed which he may have 
executed, not to lay any increase upon them, he 
shall not be allowed to infringe the conditions of 
the deed for his own benefit, but must confine his 
demands to the rent lie may have voluntarily agreed

r S la s fL  t0 receive” Sccti01150‘ “  This last restriction, im- 
triction on posed on the zemindar, or other actual nronrietor 
lami not to oi lciRclj in SoctioR 4-9, is Rot to be considered to 
Uc oifim-sf or preclude the officer of Government or farmer, in the 
thenS i n ^ 'Cvent of the zemindary being held khas or let in 
XCor'let1!.. ârm» from assessing such istimrardars accordin'* 
ornment. °°v' to tllc gcnora] rate of the district.” !  Section 5 1.

m“  o f dol>ondeut talook ail,y ^ 3colne necossnry on a division thereof, thTmfittcii 
consent o f  the zemindar, to whom sueli rent may be payable, is to bo previously 
obtained, without which no distribution o f a talookdary jumma will bo valid; or 
exonerate the entire talook from its responsibility to the zemindar.”

* 8cctiral 18 Wils inadvertently specified in the rule cited, but it had evi 
dent reference to Section 19, Regulation V III, 1 703, which was ns follows, 
“ Istimrardars, however, who have not got possession o f their lands to the exe'lu 
sum or without, the consent, o f  the actual proprietors, as the moenrrurydars 
mentioned m Section 18 arc supposed to have done, but hold than o f  the mo 
prietorson pottah or lease, are to lie considered as a species o f  pottah talook' 
dam, and the settlement is to he made with thorn as hereafter specified.”  Vide 
Section 18, Regulation V III, 1793, lmroreferred to, in vol. 2, pn »e2 ll

t  The farm er  referred to in this Section is not an under-farmer holding a 
lease from the zemindar, and conscqneni ly not possessing any rights beyond those 
of Ins lessor, hut a sudder farmer, or lessee o f Government, who is entitled to 
receive the public dues when they arc let in farm.

—<V\ ^
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"T h e  following rules are prescribed to prevent section51.
0 x  i l l  F u r t h e r  ru le s

undue exactions from the -dependent talookdars :—  to prevent
• i n  u n d u e  e x a c -

F irst.— No zemindar, or other actual proprietor ot tions from the 
land, shall demand an increase from the talookdars a 
dependent on him, although he should himself he 
subject to the payment of an increase of jumma to 
Government, except upon proof that he is entitled 
so to do, cither by the special custom of the dis
trict, or by the conditions under which the talook- 
dar holds his tenure, or that the taloolcdar, by 
receiving abatements from his jumma, has subject
ed himself to the payment of the increase demand
ed, and that the lands are capable of affording it.
Second.— I f  in any instance it be proved that a 
zemindar or other actual proprietor of land exacts 
more from a talookdar than he has a right to, the 
Court shall adjudge him to pay a penalty of double 
the amount of such exaction, with all costs of suit 
to the party injured.”

The same Regulation, viz., V I I I ,  1793, contains Provisions in
. . . ,  . . Regulations,

the following provisions (since qualiliccl in part, 1793, respect- 

as stated in the sequel) respecting under-farmers, r y o t s ,  

ryots, and other under-tenants. Section 52. “  The under-tenants
zemindar, or other actual proprietor of land, is to A c tu a l™ ™ 2 ' 

let the remaining lands of his zemindary or estate, ['1" i 1torrc31j " i,l1,'t 

under the prescribed restrictions, in whatever man- “ s 
ner he may think proper, but every engagement bribedrestric-

J i n i  • r» t io n s ,  m  w lia t -
contractecl with under-farmers shall be specific as e v e r  m a n n e r

to the amount and conditions of it, and all sums tkink'proper.
received by any actual proprietor of land, or any
farmer of land, of whatever description, over and
above what is specified in the engagements of the
persons paying the same, shall be considered as
extorted, and be repaid with a penalty of double



the amount.” The restrictions prescribed, and re
ferred to in this section, are the following: Sec- 

section 53. tion 53. “  No person contracting with a zemindar,
alluded to in independent talookdar, or other actual proprietor, 
section o2. Qr empi0ye(j py in the management of the col

lections, shall he authorized to take charge of the 
lands or collections without an amilnamah, or 
written commission, signed by such zemindar, in
dependent talookdar, or other actual proprietor.” * 

Section 54. Section 54. “ The impositions upon the ryots, under 
the denomination of abwab, muthote, and other ap- 

pl'ikTons‘upon pellations, from their number and uncertainty 
tileTiorninf having become intricate to adjust, and a source 
muthrite"*?’ oppression to the ryots, all proprietors of land 

and dependent talookdars shall revise the same 
in concert with the ryots, and consolidate the 
whole with the assul into one specific sum. In  
large zemindaries or estates, the proprietors are 
to commence this simplification of the rents of 
their ryots in the pergunnahs where the imposi
tions are most numerous, and to proceed in it 
gradually till completed, but so that it bo effected 
for the whole of their lands by the end of the 
Bengal year 1198 in the Bengal districts, and of 
the Bussily and Willaity year 1108, in the Bchar 
and Orissa districts, these being the periods fixed

*  The following extract of a letter from the Sub-Secretary to Government, 
dated 5th January 1798, has reference to the agents appointed by the land
holders as ■ equired :— “  The Vice President in Council observes that Govern
ment, in prescribing certain penalties for exactions by the landholders, had it 
not. in contemplation to limit the operation o f the regulation to cases in which 
the exactions may have been made by the landholders personally, as in that 
event the penalties might, in every instance, be evaded by them. lie  is of 
opinion that the landholders are responsible for all acts of this nature done in 
their name by any of their agents who may have been regularly constituted 

p  such, agreeably to Section 53, Regulation V il l ,  1733.”

(h S ) 1 (fil 'W ' v S y ,  7  3 1 0  IIAEINGTON’S ANALYSIS. H I  1
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for the delivery of pottalis as hereafter specified.”
Section 55. “ No actual proprietor of land, or de- Section 55. 

pendent talookdar, or farmer of land, of wliatev er tors ana fur- 

description, shall impose any new abwab or muthote prohibited 

upon the ryots under any pretence whatever. any new abwab 

Evoiy exaction of this nature shall be pjmished by ” e" ea™ 
a penalty equal to three times the amount imposed; ^  “  
and if, at any future period, it he discovered that ence- 
new abwab or mutliotc have been imposed, the per
son imposing the same shall be liable to this penalty 
for the entire period of such impositions.” Sec- Section 56.

1 , Variations o f
tion5G. “ It is expected that m time the proprietors potuih accord- 
of land, dependent talookdars, and farmers of land o f produce ad- 

and the ryots will find it for then- mutual advant- “ n "SlrL 
age to enter into agreements in every instance, fortl0ns- 
a specific sum, for a certain quantity of land, 
leaving it to the option of the latter to cultivate 
whatever species of produce may appear to them 
likely to* ield the largest profit; where, however, it 
is the established custom to vary the pottali for 
lands according to the articles produced thereon, 
and while the actual proprietors of land, dependent 
talookdars, or farmers of land and ryots, in such 
places, shall prefer an adherence to this custom, the 
engagements entered into between them are to 
specify the quantity of land, species of produce, 
rate of rent, and amount thereof, with the term of the 
lease, and a stipulation that, in the event of the 
species of produce being changed, a new engage
ment shall ho executed for the remaining term of 
the first lease, or for a longer period if agreed on ; 
and, in the event of any new species being culti
vated. a new engagement, with the like specifica
tion and clause, is to be executed accordingly.”  ^

I ■ e° i x
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section57. Section 57. “  First.— The rents to be paid by the
W liat the pot- x «/
tabs to bo dcii- ryots, by whatever rule or custom they may be regu-
vered toth o  , , .  . „  „  , , ,  . J °
ryots are to latcd, shall be specifically stated in the pottah, 

which, in every possible case, shall contain the exact 
sum to be.paid by them. Second.— In cases where the 
rate only can be specified, such as where the rents are 
adjusted upon a measurement of the lands after 
cultivation or on a survey of the crop, or where 
they are made payable in kind, the rate and terms 
of payment, and proportion of the crop to be deli
vered, with every condition, shall be clearly speci- 

Soction 58. fied.”  Section 58. “ Every zemindar, independ- 
tahs to be re- out talookdar or other actual proprietor of land, 
zillah court, eand every dependent talookdar, shall prepare the 
be depndted'iu f °rm of a pottah or pottahs conformably to the 
principal̂ 10 rulcs above prescribed, and adapted to the cir- 
catcherries. cumstauccs of his estate or talook; and, after 

obtaining the collector’s approbation of it (which 
approbation shall be signified by such officer sub
scribing the form with his name and official appella
tion), he is to register a copy of the form or forms 
in the dewanny adawlut of the zillah, and to 
deposit a eopy in each of the principal cutcherries 
in his estate or talook. Every ryot shall bo enti
tled to receive corresponding pottahs on applica
tion, and no pottahs of any other form shall be 

section so. hereafter held valid.” * Section 59. “  A  ryot, when
Ryots may d o - ----------------------  —  ----------------- --------------------------------------------- -----------------------

* %  Section G, Regulation IV, 1794, it was explained that “  the approba
tion o f the collector, required to be obtained to pottahs by Section 58, Regula
tion V III , 1793, is to be considered to extend to the form only. I f  a dispute 
shall arise between the ryots, and the persons from whom they may be entitled 
to demand pottahs, regarding the rates of the pottahs (whether the rent be pay
able in money or kind), it shall be determined in the dewanny adawlut o f  (lie 
zillah in which the lands may he situated, according to the rates established in 
the pergunnah, for lands o f the same description and quality as those respeet- 

^  i»£  whieh the dispute may arise,”  The requisition to the landholders to

' Gi)V \
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' lias been ascertained and settled, m a y W p o t g
demand a pottah from tlie actual proprietor 0 4 p ™ to^ far_ 

land, denendent talookdar or farmer of whom he mers, who are
- * 5 n i • also required

holds his lands, or from the person acting lor Jnm; t0 grant them.
i ■ Penalty In case

ciiid any refusal to deliver tlie pottalis, upon being 0f  refusal, 

proved in the court of dewanny adawlut of the 
zillah, shall be punished by tlie court by a fine 
proportioned to the expense and trouble of the 
ryot in consequence of such refusal. Actual pro
prietors of land, dependent talookdars, and farmers 
are also required to cause a pottah for the adjusted 
rent to be prepared and tendered to the ryot, 
either granting the same themselves, or intrusting 
their agents to grant the same. No farmer, how- restrictions

& °  4-1 • on farmers and
ever, without special permission from tlie propne- agents in 

tor of the lands, or (if the lands form part of a g £ t“ g p0t' 
dependent talook, the dependent talookdar) shall 
grant a pottah extending beyond the period of his 
own lease; nor shall any agent grant a pottah with
out authority from the proprietor or dependent 
talookdar, or the manager of disqualified proprie
tors.” * Section 60. “  First.— A ll leases to under- Section GO.

farmers and ryots, made previous to the conclusion lenses to ur-
1 “  . i  i n der-farmers

of the settlement, and not contrary to any ie0ma- an d ry otsto 

tion, are to remain in force until the penoci ox i nntil thc per;_ 
expiration, unless proved to have been obtained by -  £

■ collusion, or from persons not authorised to grant - r t i o n  to the

prepare t o T o f  pottahs for the approbation o f the collector, and thc latter’ s 
approval o f  such forms, have been since superseded by the provisions of Regu

lation B 1812, hereafter stated.
*  ’ The following addition to this rule was made by Section 5, Regulation 

IV  1791 hut it is now superseded by the provisions o f Regulation o, 1812 .
„  A a  rv0’t3 in the different parts of the country frequently omitting or refusing 

* . nr rcceive pottahs, although the persons from whom they are enti-

i *  — t  — .
prescribed by the regulations, it is declared that, it a proprietor or farmer of

2 Q



n & T i  ( f i T  •
\ \ \ S / , 7  3 1 4  it a k in c .t o n ’s  a n a l y s i s . J

No actual pro-them.” * Second.— “ No actual proprietor of land
pnetorof land x A
or dependent .or farmer, or persons acting under their authority, 
farmer ofiand, shall cancel the pottalis of the khoodkasht ryots, 
pottahs o f except upon proof that they have been obtained by 
ryoTe'cxcept in eollusion, or that the rents paid by them, within 
fledge'?60'’ tlie last tlu’“e years5 have been reduced below the 

rate of the nirkbbundy of the pergunnah, or that 
they have obtained collusive deductions, or upon 
a general measurement of the pergunnah for the 
purpose of equalizing and correcting the assessment.
The rule contained in this clause is not to be consi- 

section si. dered applicable to Beliar.”  Section 61. “ The pro
to proprietors prietors of estates, and the dependent talookdars and 
dependent ta- farmers of land in Bengal, are allowed until the end 
farmers o fatHl of the Bengal year 1198, and those in Behar and 

-.mti P,i7  Orissa until the end of the Fussily and Willaity 
t„vthc yyots!'3 year 1198> to prepare and deliver pottahs to the

land or a dependent talookdar, after the approbation of the collector to the 
form o f the pottah or pottahs for the lands in his estate or farm shall have 
been obtained, as prescribed in Section 5S, Regulation V III, 1793, shall fix up in 
the principal cutcherry or cutcherries o f  his estate or farm a notification in 
writing, under his seal and signature, specifying that pottalis according to the 
form approved, and at the established rates, will be immediately granted to all 

• ry °ts wlio may apply for them, and stating where and when and by whom the 
pottahs will be delivered, tlie notification shall be considered as a legal tender 
o f  a pottah, and the proprietor ot land, the farmer, or the dependent ta
lookdar, shall be deemed to have complied with tlie orders in Section 59 
Regulation V III, 1793 ; and the persons so tendering pottalis shall be entitled 
to recover the rents due to them from such ryots, either by the. process o f 
distraint laid down in Regulation X V II, 1795, or by suit in the dowanuy 
adawlut.”

* In answer ton reference from the Judge o f Zillali Chittagong, tho Court 
o f Snddcr Lewanny Adawlut, on tlie 27th July 1797, expressed their opinion, 
founded upon this clause and tho next section of Regulation 8,1793, that all 
pottahs granted by persons duly authorized, before tlie expiration of tlie Bengal 
year 1198, and not contrary to any regulation in force at the time, must he held 
good against tho lessors and their representatives. Also, that the sense o f am 
biguous pottalis should be ascertained by the bestevidenoe to be obtained of local 
usage. This opinion however, during the operation o f Section 2, Regulation 
X L IV , 1793, hereafter specified, must be understood in consistency- with the pro-
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in conformity to tlie preceding rules; but 
after the expiration of the year 1198, no engage- claims on on-

1 1 1 4 - 1  gagements
ments for rent contrary to those ordered are to De contrary to

, . 1 those ordered,
held valid; and, in tlie event of any claims being i10w to be con- 

preferred by proprietors of estates, or dependent êcic\ed 0Ut 
talookdars, farmers, or ryots, on engagements 
wherein the consolidation of the assul, abwab, &c., 
shall appear not to have been made, they are to he 
nonsuited with costs.’ ’ * Section 01. “ The proprietors Ins“ ‘“^ - of 
of land dependent talookdars, and farmers of land, rents to be nd-

5 1  . . . ,  , /.ju sted  accord-
of every description, are to adjust tlie instalments ox i „ g  to time o f

J 1 - . i  n n  i reaping andthe rents receivable by them from, their uncier-ien- seiim g the 

ters and ryots, according to the time of reaping and land produce- 
selling the produce, and they shall be liable to he 
sued for damages for not conforming to this rule.”
Section 65. “ No proprietor of land, or dependent Section g3.

A A .  ijanuholdcrs
talookdar, shall contract any engagement with any restricted

visions o f  that regulation, which, with certain exceptions, restrict leases, and other 
engagements for the rent o f  lands, to a period o f ten years. The court’s meaning 
appears to have been that the penalty o f  non-recovery, prescribed by Section Gl,
Regulation V I II ,1793, should not be applied retrospectively to legal engagements 
for rent executed before the period fixed by that section, and still in force, for an 
unexpired term or in perpetuity. On the 9tli August 1798, the Court of Suddcr 
Dcwauny Adawlut, in answer to a further reference from the Judge o f Chitta
gong, informed him that the rules concerning pottahs, in Regulation 8 ,
1793, being general, they were considered to extend to the ryots ol lukheraj 
lands, as well as to those o f  malgoozary lands.

*  Tlie period specified in this section was extended to the 1st Aughun 
1201 II. in Zilluli Boglepore by Regulation 2, 1794 ; to tlie end ot the Bengal 
year 1200 in Zillah Parnea, by Regulation 4, 1794; and by the same regula
tion till the expiration o f 1201, in the zemiudary o f Nuddca. The whole o f  
the provisions respecting pottahs, in Sections 51, DO, 57, 58, 59, and Cl, o f  
R egulations, 1793, were also, by Section 2, Regulation VI, 1794, declared 
inapplicable to snob part o f  Zillah Ramglmr ns is situate in the province o f  
Belrir “  the body o f the ryots in that part o f  the country being unable to 
read or write, and being accustomed to cultivate the lands under verbal 
agreements, and terms entirely dissimilar to those which prevail in other 
arts o f  the provinces.”  These provisions are also materially altered in the 
whole o f  the provinces by S niiou  3, Regulation V, 1 12, liemifler stated.
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ijito'eflgage”5 under-farmor, or authorize any act contrary to tlio 
ments contra-letter and meaning of this ron'lllltinn ”
ry to this re- . °  ^icj,UJauon.
what°parts of c T̂ ectinS fases in Regulation
Kegubtion b, i  i .1-h particularly that contained in the first
were qualified clause of Section 60, whereby “ all leases to under- • 
^ivr“  farmers and ryots made previous to the conclusion of 
same date. the settlement, and not contrary to any regulation,” 

were confirmed “ to remain in force until the 
period of their expiration, unless proved to. have 
been obtained by collusion, or from persons not 
authorized to grant them,” received a material 
qualification in another regulation of the same 
date, though bearing a subsequent number, viz., 
Regulation 41, 1793, “ for prohibiting the fixing 
the jumma of dependent talooks, or granting* 
leases or pottahs, for a term exceeding ton years ;” 
besides providing, in cases of public sales of land 
for the discharge of arrears of revenue, “ for ren
dering null and void all engagements (with cer
tain exceptions) subsisting between the defaulting 
proprietor and his dependent talookdars, undei> 
farmers, and ryots,” as already stated, with the 
rules for such sales, under the head of collection o f  

section 2. the land revenue * By Section 2 of this regulation
Jiunma o f  de- -i. . n \ x , ,  , D 3
pendent ta- ^  ^ ̂  OliaCtCCl tllclt 110 ZGHlinclai’S, independent
5*e fixed, nor l̂ooliclcirs or otlicr actual proprietors of land, nor
: r s " n ;  any persons on their behalf, shall dispose ’of a
!'c«iing teiT" dependent talook to be held at the same or at any

jumma, or fix at any amount the jumma of an
existing dependent talook, for a term exceeding*
ten years; nor let any lands in farm, nor grant
Pottahs to ryots or other persons for the cultivation

# Vol. II, page 412.
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of lands, for a term exceedin'? ten years. Nor shall Engagements
. . _ . ,  for ten years

it be lawful for any zemindar, independent talook- or less not re-
 ̂ - P i l l  newable at

dar, or other actual proprietor of land, who may any period 
have entered into an engagement with any depend- term o f  them 

ent talookdar fixing the jumma of his. talook for “  the 
a term not exceeding ten years, or let any lands in 
farm, or granted pottahs for the cultivation of 
lands for a term not exceeding ten years, to renew 
such c engagement, lease, or pottah at any period 
before the expiration of it excepting in the last 
year, at any time during which it shall he lawful 
for the parties to renew such engagement, lease, or 
pottah, upon the same or any other terms, for a 
period not exceeding ten years, calculating from the 
expiration of the year in which such renewal may 
take place. All evasions of the prohibitions con- ah evasions of

m . this rule to he
tained in this section, by eutering into two separate considered in-

, ,  , .  fringements
engagements, leases, or pottahs, at the same time 0nt. 
dating an engagement, lease, or pottah, subsequent 
to the period at which it may have been actually 
executed or by any other device, shall be considered 
as an infringement of them, and every engagement au engage-̂  
fjvincr the jumma of a dependent talookdar, and and pottahs,’

°  ■' - i - i i i  1 granted in op.
cverv lease or pottah which has been or may bo position to this

* 1 . . .  ̂ . section, de-
concluded or granted in opposition to sucli prom - dared void, 

bitions, is declared null aiul void. 1 It was, at tlic
iTok^thtTsird-  March 1798, tho Court o f Suddcr Dewanny Adawlut had 

before them a reference from the judge of Zillah Jessore, upon the construc
tion o f tills section, in the case o f a bill o f  sale for n dependent talook, 
stipulating in the same deed for a fixed jumma or rent in opposition to 
Section 2 , Regulation X L IV , 1793. The judge observed tlmt “  tho purchasers 
o f  talooks in such eases having paid a fair price for the talook seem to have 
no doubt that the purchase itself is fully sanctioned by the Sixth Section o f 
Regulation X L l V, 1793, although they cannot dispute tho jumma being subject
to all the restrictions which Government have chosen to establish;”  tliat Pc
Jso  concurred in thinking the agreement for a fixed rent only invalid under



n <

^^SkSonof same time, declared in Sections G, 7, and 8 of 
section c. Regulation X L I l  , 1793, that “  nothing contained in 

tion not meant this regulation shall he construed to prohibit any 
proprietors zemindar, independent talookdar, or other actual 
ofTe^nS8 proprietor . of land, selling, giving, or otherwise ' 

disposing of any part of his lands as a dependent 
section 7. talook. Nor to authorise the assessment of anv

Not to affect . *
the jumma o f increase upon the lands of such dependent talook- 
whose jumma dars as were exempted from any increase of agsess- 
niterabie by ment, at the forming of the decennial settlement, 
k emulation in virtue of the prohibition contained in Clause hirst, 
M i i ,  1,93. Section 51, Regulation V II I , 1793. The revenue 

payable by such dependent talookdars is declared 
fixed for ever, and their lands are accordingly to he 
rated at such fixed assessment in all divisions of the 

section 8. estate in which their talooks are included. Nor
Not to prolri- . .
bit grants or to proliibit cictUcil pixiprictors of land granting*, 
t m i t f o n b ?  without the sanction of Government or its officers, 
in specified, e to any person not being a British subject or a

the above regulation without affecting the sale, but that he wished to have 
the sentiments o f  the superior court for his guidance. The answer o f the 
Sudder Devvanny Adawlut was in the following terms:— '" The court, on 
reference to Regulation 4 1 , 1793, and considering the meaning and intention 
o f that regulation as expressed in the preamble, are o f  opinion that in the 
case stated by the Zillah Judge, vis.., when the bill o f sale for a dependent 
talook contains an engagement for the jumma o f it in opposition to Section 2 
o f  the above regulation, such engagement, respecting the jumma only, is meant 
to be declared null and void by the above section without affecting the right 
o f  property between the parties.”  This construction had been anticipated 
by a similar declaration from the Vice President in Council in the following 
extract from a letter to the Board of Revenue, dated 15th December 1797 ; 
"T h e  44th Regulation o f 1793 does not, in our opinion, admit o f the unquali
fied construction which you appear to have given it. The section quoted by you 
determines that, in the event o f lands being disposed o f for the recovery o f 
arrears o f revenue, all existing engagements between the proprietor and his 
dependent talookdars shall stand cancelled as far as regards the amount o f  the 
rout, hut it by no means determines that the talookdary tenure shall be for
feited and be considered null and void. The right o f  occupancy is still reserved 
to the talookdar on his continuing to pny such rents as the purchaser may be

i(W)V, (CT
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ffifitfopcan, a lease or pottali for ground, for any «cepUo Bn- 
term of years or in perpetuity, for tlie erection of and other Eu-

* A . ropeans.
dwelling-houses, or buildings for carrying on 
manufactures or other purposes, and for offices for 
such houses or buildings or for gardens.” * It Regulation 

was further declared in the Fifth Clause of Section section 29,
r» T-» l Clause 5.

29, Regulation V II , 1799, in explanation ol Kegula- Explanation of 
tion M*, 1793, “ that it was not meant to annul Not meant to 
the leases or in any wise affect the tenures of the of istimrarclar 
istimrardars (tenants at a fixed rent) described in ticjn’ j-g aud 
Section 19 of Regulation V III , 1793, who, by Sec- 
tion 49 of that regulation, were exempted from any 
increase of their fixed jumma at the formation of 
the decennial settlement, provided they had held at the forma- 
their tenures at a fixed rent for more than twelve cenniai settle- 
years antecedent to that period. On the contrary, sucimnder-
J 0  n  tenants includ-
such under-tenants (being declared in feection ed m Section 7 
of Regulation V III , 1793, a species of pottali talook- xliv, 1793. 
dars) were meant to be included in Section 7 of

entitled to demand according to the established usage or rates o f the district 
or perguunah in which the lands may be situated. Section 6 o f  thu same re
gulation, and Section 10, Regulation I, 1793, also recognized a right in every 
independent proprietor to dispose o f a part o f his lands ns a dependent talook, 
and consequently, whether the sale or grant may have been made at a period 
anterior or subsequent to the decennial settlement, or to tlie date o f the regu
lations in question, the proprietor was equally competent to make such grant, 
nor will the tenure o f tlio talookdar be otherwise aifocted by tlio operation o f 
the regulation, except that any engagements, which lio may have entered into 
for the”  payment o f a fixed rent, will stand cancelled from the day o f sale.”
Soc also, on the subject o f this note, Clause 28, 1806, in Reports o f  Civil Causes, 
adjudged by tlie court o f Sadder Dewanny Adawlut, and an illustration o f 
the principles on which the whole of those determinations appear to have 
been founded, in the first volume o f Ulackstouo’s Commentaries, pago 87, 
respecting the points to be considered in the construction oj ail remedial statutes, 
tlie old laic, the mischief, and the remedy.

*  In Section 8, Regulation XL IV , 1793, the clause or f o r  gardens was er
roneously inserted after the word Manufactures. It was ro-enaeted ns above 
cited in Section 7, Regulation L, 1795.

■ e° 5 x
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Regulation X L IY , 1793, which exempts from any 
increase of rent, under that regulation, the lands 
of dependent talookdars who were exempted from 
any increase of assessment at the formation of the 
decennial settlement, and declares the revenue ' 
payable by such talookdars fixed for ever.”

Reasons stated The following reasons were assigned, in the
m preamble o  5
t o  R e g u la tio n  preamble to Regulation 41, 1793, for the provisions
44, 1793, for
provisions in wxucli have been cited from Section 2 of that
t io u . = regulation. “  The public demand upon the es

tates of the proprietors of land, with whom a settle
ment has been or may bo concluded under the 
original regulations for the decennial settlement, 
having been declared fixed for ever, it is to bo ap
prehended that many proprietors, either from im- 
piovidence, ignorance, or with a view to raise 
money, or from other causes or motives, may be 
induced to dispose of dependent talooks to be held 
at a i educed jumma, ox* fix the jumma of such de
pendent talooks as now exist in their respective es
tates at an under-rate, or let lands in farm, or - 
grant pottahs for the cultivation of land, at a re
duced rent, for a long term or in perpetuity. Such 
engagements, if held valid, would leave it in the 
pow ei ol u cak, impmvident, oi* ill-disposed pro
prietors to render their property of little or no 
value to their heirs; promote vice and inj ustice; oc
casion a permanent diminution of the l’esources of 
Government arising from the lands, in the event 
of the rent or revenue l'esei’ved by such proprie
tors being insufficient for the discharge of the 
amount of the public demand upon their estates; 
be an abuse of the great and lasting benefit which 
has been conferred upon the landholders by the



r v  ) *  ADJU STM EN T OF R E N T S -A N D -L E A SE S . 321 V C

' ' possession of tlieir lands being secured to them in 
perpetuity at a fixed assessment, and moreover 
be repugnant to the ancient and established 
usages of the country, according to which the 
dues of Government from the lands (which consist 
of a certain proportion of the annual produce of 
every beegah of land, demandable according to the 
local custom in money or kind, unless Government 
has transferred its right to such proportion to in
dividuals for a term or in perpetuity, or fixed the 
public demand upon the whole estate of a proprietor 
of land, leaving him to appropriate to his own use 
the difference between the value of such propoi- 
tion of the produce, and the sum payable to* the 
public, so long as he continues to discharge the 
latter) are unalienable without its express sanction.
I t  is at the same time essential that proprietors 
of lands should have a discretionary power to 
fix the revenue payable by their dependent talook- 
darSj and to grant leases or fix the rents of theii 
lands for a term sufficient to induce their depen
dent talookdars, under-farmers, and ryots to extend 
and improve the cultivation of theii lands, and 
that such engagement should be held ini iolable in 
all cases except where ilicy may interfere with, or 
affect in any shape, the primary and indefcasable 
rights of Government* Upon the above grounds, 
and as the proprietors of land, previous to flic decen
nial settlement being declared perpetual, were not 
entitled to enter into any engagements with their

# 'I'liis refers to the provision for annulling leases in cases o f  public sales
’ . nf revenue, and confirming them in all other cases o f  public or

for arrears 01 *
• i > transfer, provided they were not repugnant to the rule prescribed in Sec

tion ■> a.- before noticed under the heads o f “  Collection o f  the Land Revenue”  
a'ud “ division and W o n  o f  E states;”  vol. 11, page 414, mid note to page 456-

£  It
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dependent talookdars, under-farmers, and ryots for 
a period extending beyond tlie term of their own en
gagements with the public, the Governor General 
in Council has enacted as follows” :— viz., the 
rule contained in Section 2, Regulation X L IV ,  
1793, already quoted.

Rules estab- But after an experience of nearly twenty years, 
regarding the it was deemed advisable (as stated in the preamble 
rails,”revised to Regulation 5, 1812) “  to revise the rules es

tablished regarding the grant of pottalis by the 
proprietors of land paying revenue to Government 

And new rules to their tenants,”  and the following provisions were 
gutation 's,Ke’ enacted in consequence by Sections 2 and 3 of 
Regulation v, that regulation, with an explanation of the former 
28Re’stricHon in Section 2, Regulation X V I I I , 1812. * Section 2.

*  1 cannot better explain the grounds upon which the important provisions 
contained in the regulations here referred to were founded than by subjoining 
the following extract from the minute o f  the Member o f Government who sug
gested them. Mr. II. Colebrooke, in a minute recorded by him on the 1st May 1812, 
after noticing generally that “  the rules devised for the safety o f  the public reve
nue had introduced a needless insecurity in the engagements and tenures o f the 
zemindars and ryots, and imposed more than requisite restraints on the exercise 
oi their discretion in forming mutual engagements, and by consequence on the 
free enjoyment o f  property as well as on agricultural improvement,”  added the 
following specific observations relative to Sections 2 and 5, Regulation X L IV , 
1793:— “  By the regulation quoted, it is provided that no lease shall be made for 
more than ten years, nor leases be renewed except in the last year o f  thcii term, 
and every lease granted in opposition to that prohibition ia declared null and 
void. And by another section of the same regulation, it is further provided that, 
whenever lands are sold by public sale for arrears o f  the public assessment, all 
leases to under-farmers and ryots, and all engagements with dependent talook
dars, shall stand cancelled from the day o f sale, and the purchaser may collect 
from the talookdars, ryots, or cultivators according to the rates and usages of 
the pergumiah, as if  the engagement so cancelled had never existed. The 
operation o f this rule was extended by a subsequent regulation (Section 3, R e
gulation III, 1796) to the entire annulment o f  leases for lands o f which a part 
only might be sold for the recovery o f  arrears o f  revenue, and was, on the 
other hand, modified in cases o f sales taking place after the second month o f 
the year, so that leases, unless collusive, should remain, in such cases, uncancelled 
until the close o f the year. These rules were enacted professedly to guar! 
against the improvidence as well ns dishonesty o f  landholders, The preamble

if •  )V ... . . • (CT
U V @  J .1 3 2 2  FARINGTON’S ANALYSIS. \  I ,



. J

\.\ J - j  ADJUSTMENT OF RENTS AN D,LEASES. 3 2 3  ^ „

“  First.— Section 2, Regulation X L IV , 1793, by against leases
-*■ L > °  °  # for more than

•which the proprietors of land paying revenue to ten years, con-
x x 1 «  tamed iu Sec-

Goyernmeiit are precluded from granting leases tor tion 2,R e guia«
, .  . > 1 1 tion X L IV ,

a period exceeding ten years, is hereby rescinded, 1793, rescind- 

and proprietors of land are declared competent to ed' 
grant leases for any period which they may deem 
most convenient to themselves and tenants, and 
most conducive to the improvement of their estates.”
Second.— Doubts having arisen on the construction 
of the above rule, it was explained by Section |ection 2^

2, Regulation X V III , 1812, “  that the true intent rule declaring
7 0  # 4 - 4 -  com Pc^ency o f

of it was to declare proprietors ot land competent proprietors* of
. , , . ,  land to grant

to grant leases for any period, even to perpetuity, leases for any 

and at any rent which they might deem conduc- perpetuity, 

tive to their interests. Provided, however, that hoidk ig? re-

to the regulation recites the injury to which their heirs might be exposed by 
these imprudent engagements. But the evil, against which the regulation was 
especially intended to provide, was the permanent diminution o f the resources 
o f Government, which would be the consequence o f the landholders reserving 
a rent insufficient for the discharge o f the public revenue. It was apprehended 
that landholders, i f  vested with an unlimited discretion o f fixing the amount o f 
rent and the term o f the lease, would abuse that power, and would either grant 
improvident leases at very reduced rates, for a perpetual, or at best a long 
term, with the view o f obtaining an immediate supply o f  funds, or might 
grant such lenses collusively for the purpose o f creating beneficial estates for 
themselves under borrowed names, or for relations, favorites, and dependents.
It  is to be observed that no provision is made agaiust the dishonesty o f land
holders practising such devices with a view to defraud their creditors their 
leases and engagements being unaffected by a sale made even under the 
authority o f courts o f justice for the recovery o f private debts due to indivi
duals. As this, which no doubt is a much more favorable case than that of 
heirs, did not engage the attention o f the legislator, it is fair to infer, not
withstanding the tenor o f the preamble, that the security of the public dues 
was chieflv, not to say exclusively, considered; and indeed there appears no 
substantial reason for any special care o f  the interests o f heirs in this instance, 
or for controlling the discretion o f proprietors, and guarding against their 
improvident disposal o f their property by lease, while every other avenue is 
open by which the property may suffer detriment, and the heir’s expectancy 
be defeated. For the security of the public revenue, two remedies are provided 
by the regulations in question where one would have sufficed. 1st.— The 
limitation of the landholder’s discretion in regard to the period o f lenses, and

I x-S*6 ' CV \
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inter- nothing contained in tlic former or present rcgula- 
or subject to tion shall be construed to empower persons lioldin °* 
triction in the & restricted interest in estates, whether for life or 
o f  property, for other limited period, or subject to control or 
M E T  restriction. in the use or disposal of the property, to 
th“ t e r m o fd S r a n t  leases extending beyond the term of their own 
u Z C A A  interest in the property, or exceeding their power or 

authority over it.” Section 3. “  Such parts of llegu- 
Rogukfkm  v, lation 8, 1793, and of Eegulation 4, 1791, as rc- 
Certain parts qmre that the proprietors of land shall prepare forms
o f  Kegulation ,, £ , , ,  ... x  x
8 ,1793, and ol pottaiis, and that such forms shall be revised by the 
1791, respect- collectors, and which declare that engagements for 
puttahTand rent contracted in any other mode than that pre- 
f S S  scribed by the regulations in question shall be 
cinded. deemed to be invalid, are likewise hereby rescinded.

2ndlyy thcr cancelling o f  all leases whenever recourse has been had to public 
sale, even of a part of the lands, for arrears o f revenue, Both remedies could 
not be necessary. I f  the second were so, as the regulation supposes, the first 
was superfluous. I f  the first; were effectual for guarding the resources o f  the 
revenue, the second could not bo indispensable; and, being'a very rigorous rule, 
amt a very discouraging one to agriculture, should not have been adopted so 
long as no absolute necessity for it was found to exist. These observations 
lead naturally to the proposition that one or other o f  those rules be abrogated, 
and that the other which is retained be modified and amended. I hesitated 
long, which to recommend should be rescinded, and which retained. W hole
some rules might, no doubt, be framed on the model, perhaps, o f  the restrictions 
o f  English law respecting church leases, and leases by tenants in tail (or on some 

. other principle derived from the experience o f  other nations), by which the 
land-holders might be restrained from making away with the resources o f  the 
revenue o f the lauds. Many considerations would seem to recommend this 
a -, the least harsh expedient. But to adapt it to the various cases which 
can be foreseen, and make it efficient for the purpose for which it is designed, 
the rules b> be adopted could not but be in some measure complex ; and we have 
found, in too many instances, how ill suited intricate arrangements and re
gulations are to the manners and capacities o f  the people o f  this country to 
outer willingly on a new career o f  complex legislation. On this ground chiefly, 
and after mature reflection, I am induced to recommend the simple course 
o f  abrogating all restrictions upon leases in the first instance, and o f preserv
ing the rule which cancels pottahs in case o f a sale for the recovery o f 
arrears ot revenue, with this modification, however, that it shall not take 
ellcct, unless fraud be proved, until the close o f  the year in which the sale
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And the proprietors of land shall henceforward he A ju i^ r n p r io -  

considcrcd competent to errant leases to their de- co m p e te n t  t o
x  °  ,  g ra n t leases,

pendent talookdars, under-farmers, and ryots, and am i re ce iv e  en -
3 _  g a g em en ts , in
to receive correspondent engagements lor tuc pay- snch  fo rm s  us 

ment of rent from each of those classes, or any "(1am0Set c”™c_ 
other classes of tenants, according to such form as vL n tn geous t o  

the contracting parties may deem most convenient, 
and most conducive to their respective interests.
Provided, however, that nothing herein contained T h is  ™ ic  n o t

’  ’  u  _ . m ount t o  le g a -
sliall he construed to sanction or legalize the im- lizo  stip u ia -

_ , ,  t ion s  fo r  a rb i-
position of arbitrary or indefinite cesses, whether tra ry  o r  in d e -
L * . ,  . , XT CeSSeS»
under t-lie denomination of abwab, mutnote, or any Wh i c h a r e t o  

other denomination. All stipulations or reserva- m ill an d  v o id , 

tions of that nature shall be adjudged by the courts 
of judicature to be null and void. But the courts fmlte cl,iusc3
occu rs , n or  e x te n d  t o  lands n o t  in clu d ed  in  t lie  sale. U y  th is  a ltera tion  o f  

th e  e x istin g  ru les, th e  k n d lo r d  an d  ten a n t w ill b e  a t  fu ll lib e rty  t o  form  any 
engag em en ts th a t  m a y  b o  m ost fo r  t lie ir  m u tua l ben efit, a ccord in g  t o  th e ir  
o w n  v iew s  o f  tlie ir  respective  in terests. L ea ses fo r  l o n g  te rm s  o f  years, 

so requ isite  t o  th e  extension  and  im p ro v e m e n t o f  a g r icu ltu re , and  so c o n 

d u cive  t o  th e  w elfare  o f  h otli lan d lord  a n d  tenants, w ill  b e  n o  lo n g e r  p r o 
h ib ite d , n or  b e  d iscouraged  b y  a n y  circu m stan ce  b u t  th e  c o n t in g e n c y  o f  th e  
pottab being can ce lled  b y  a  sale o f  th e  lands fo r  th e  p u b lic  revenue due fro m  

th e  landholder. T h is, I  apprehend, m ust b e  reta in ed  fo r  th e  se cu r ity  o f  th e  

revenue o f  G overn m en t. I t  is  a  ru le cou n ten a n ced  b y  th e  law s o f  several 

E u rop ean  nations, in  w h ich  a  ch a n g e  o f  p ro p e rty  ann u ls u n exp ired  leases. I ts
e ffect  ill d iscou rag in g  th e  em p loym en t o f  cap ita l in  a gricu ltu re  is t o  b e  lam ent

ed , b u t  is una voida b le  w ith ou t in cu rrin g  g rea ter  ev il in pu rsu it o i a  d iffer-

c u t  rem edy. .
“  A n oth er  part o f  th e  subsisting  revenue reg u la tion s, w h ich  appears to  m o

t o  need em endation , is th a t  w h ich  rela tes t o  th e  form  o f  leases, and  w h ich  
annuls such  en gag em en t s s  m a y  nob b e  draw n in prescribed  fo rm . B e fo re  th e  

•ictment o f  the regu la tion s con n ected  w ith  the p erm anent se ttlem en t o f  th e  

land revenues o f  B en ga l, a p ra ctice  prevailed  a m o n g  landholders i n  th is  p r o 

v in ce  o f  im p osin g  o n  th e ir  ry o ts  arb itra ry  cesses term ed  abwab, b e in g  c ith e r  
au th orized  so to  d o  h y  reservations in the pottah s t o  su b ject th e  r y o ts  to  

abw ab as m ig h t  b o  im p osed  on  the pergu n n ah  gen e ra lly , o r  else assura- 

'  in- t h i t  a u thority  w ith ou t th e  sanction  o f  a n y  such reservation  in th e  leases 

o f”  their  tenants. T o  p ro te ct  the peasan try  from  such a rb itra ry  exactions,
•hioli luU| p ccu  th e  source o f  g r ie v o u s  opp ression  and  o f  g r o s s  abuses, th e  

reg u la tion s  o f  th e  perm an en t settlem en t prov id ed  th a t n o  n ew  a b w a b

I  . / n
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n2S'/nsasc‘ sbaU ^w ith stan ding maintain, and give effect to, 
definite clauses of the engagements contracted be
tween the parties, or, in other words, enforce pay
ment of such sums as may have been specifically 
agreed upon between them.” *

sh o u ld  b e  im p o s e d  o n  a n y  p r e te n c e  u n d e r  p e n a lty  o f  th r e e  t im e s  th e  

a m o u n t ;  t h a t  th e  l a n d h o l d e r  in  c o n c e r t  w ith  th e ir  te n a n ts , s h o u ld  re v ise  

th e  a b w a b , a n d  co n s o lid a te  th e m  w it h  th e  la n d -r e n ts ';  t h a t  t h e y  s h o u ld  

g iv e , o r  t e n d e r  t o  th e ir  r y o t s ,  p o t ta h s  p re p a re d  a c c o r d in g  t o  a  fo r m  p r e v io u s 

ly  a p p ro v e d  b y  t h e  c o l l e c t o r  a n d  r e g is te r e d  in  th e  a d a w lu t . T h e se  ru le s  a r c  

e n fo r c e d  b y  a  p r o v is io n  t h a t  p o t ta h s  o f  a n y  o th e r  fo rm  a re  t o  b e  h e ld  in v a lid . 

N o tw ith s ta n d in g  th is  p e n a lty , w h ic h  w a s e x p e c te d  t o  e n fo r ce  u n iv e rsa l horn- 

p lia n e e  b y  r e n d e r in g  t h e  w r it te n  e n g a g e m e n ts  o f  la n d lo r d  a n d  te n a n t v o id , 

a n d  o f  n o  e ffe c t , i f  th e re  b e  a  d e v ia t io n  f r o m  th e  p re sc r ib e d  fo rm , th e re  is 

r e a so n  t o  b e lie v e  th a t  l it t le  p r o g r e s s  h as b e e n  re a lly  m a d e  to w a rd s  t h e  g e n e r a l  

in t r o d u c t io n  o f  t h e  s im p le  a n d  d e fin ite  leases w h ic h  i t  w a s  th u s  in t e n d e d  to  

e n fo r c e .  B u t  w h e th e r  g e n e r a l ly  o r  p a r t ia lly  su cce ss fu l, o r  w h o lly  in e ffe c tu a l, 

t h a t  p e n a lty  o u g h t , I  th in k , t o  b e  n o w  r e s c in d e d . T h e r e  is n o  lo n g e r  a n y  

su ffic ie n t  m o t iv e  fo r  h o ld in g  th e  la n d h o ld e rs  a n d  te n a n tr y  o f  th e  c o u n t r y  in  

t h is  s o r t  o f  p u p ila g e , p r e s c r ib in g  t o  th e m  t h e  m a n n e r  a n d  fo r m  o f  t h e ir  r e c i 

p r o c a l  e n g a g e m e n ts . T h e y  m a y  b e  s a fe ly  le ft  to  c o n s u lt  t h e ir  m u tu a l in terests  

b y  e n t e r in g  in t o  s u ch  e n g a g e m e n ts  as th e y  m a y  c o n s id e r  t o  he fo r  t h e ir  b e n e ,  

f it  r e s p e c t iv e ly , a n d  to  r e d u c e  th e ir  a g re e m e n ts  t o  w r it in g  in  a n y  fo rm  m o st  

in te ll ig ib le  a n d  s a t is fa c to r y  t o  th e m se lv e s , o r  in  th e ir  c o n v ic t io n  m o s t  b i n d i n -  

a n d  secu re . A l l  t lu it  n e e d  h e  r e q u ir e d  is  th a t  t h e  e n g a g e m e n ts  sh a ll be  

d e fin ite , a n d  it  m a y  b e  a c c o r d in g ly  d e c la re d  t h a t  a n y  c la u se  o f  a  lease  or  

o t h e r  e n g a g e m e n t, r e s e r v in g  th e  p o w e r  o f  im p o s in g  cesses  o r  ta x e s  te rm e d  

aiwub m nmthote> o r  u n d e r  a n y  o t h e r  d e n o m in a t io n  w h a tso e v e r , o r  b iu d in -  
th e  p o t t a l i -h o ld e r  t o  p a y  a n y  im p o s t  o r  a d d it io n  w h a tso e v e r  b e v o n d  t h e  r e n °  

h o w e v e r  re g u la te d , in m o n e y  o r  in k in d , w h ich  th e  p o tta h  o r  e n g a g e m e n t  s p e d -  

fies , sh a ll he v o id  a n d  o f  n o  e ffe c t , a n d  t h e  co u r ts  sh a ll m a in ta in  th e  r e m a in in g  

d e fin ite  Clauses a n d  e n fo r ce  p a y m e n t  o f  s u ch  r e n t , a n d  su ch  o n ly  as is sp e c ifica lly  

S tipu la ted  a n d  a g re e d  fo r  b y  th e  p o tta h  o r  o th e r  e n g a g e m e n t. U n d e r  th is  a ltera tion  

o f  th e  e x is t in g  ru les, th e  c o u r t s  o f  ju s t ic e  w ill g iv e  e ffect t o  th e  a g re e m e n ts  o f  th e  

p a rtie s  a c c o r d in g  t o  th e ir  a scerta in ed  in te n tio n s , w ith  e x c e p t io n  o n ly  t o  s t ip u la 

t io n s  s u b je c t in g  o n e  o f  th e  p a r t ie s  t o  a rb itra ry  dem a n d s a t  th e  w il l  o f  th e  

o th e r . 'I b is  e x ce p t io n , t o g e t h e r  w it h  th e  p r o h ib it io n  a c tu a lly  in  fo r c e  a g ip n st  

th e  im p o s it io n  o f  a n y  a rb itra ry  cesses o r  a b w a b  u n d e r  w h a te v e r  p re te n ce  wiM 

e n t ire ly  p re c lu d e  t h e  re n e w a l o f  th o se  o p p ression s  a n d  a bu ses  w h ich  th e  r e g „  
lo t io n s  I h a v e  p rop osed  t o  m o d ify  w e re  d e s ig n e d  t o  p r e v e n t .”

*  F u r t l l0 r  1,r0vi8ion6 in  S e ctio n s  4 , 5, 6 , 7 , 8 , 9 , 10, a n d  1 1 o f  R e g u la tio n  V  
1 8 1 2 , w e re  s t a le d  in  th e  secon d  v o lu m e  o f  th is  A n a ly sis  (p a g e  4 1 4 )  as b e in g  

c o n n e c te d  w ith  a tta ch m e n ts  a n d  p u b lic  sales o f  la n d  on  a c co u n t  o f  a rrears  o f
revenue. It may he useful, however, to add in this place the following further

• g0X\



The rule last mentioned is extended by the ge- Rule last men-
,  t io u e d  e x t e n d -

neral terms of Regulation 5 , 1 8 1 2 ,  to Cuttack and e d  t o  Cuttack 

its dependencies in common with the rest of Orissa. A n c l e s  b y S  

But the orders of the Court of Directors, disap- “̂ t\e0‘° 5)
proving the immediate conclusion of a pem anent ],®\2gMt.0Tig

----------------------- -----------------------------------------------------------—  “ T U I  7, ?  anti 3 , R e -
e x tr a c t  f r o m  t h e  m in u te  c it e d  in  th e  p r e c e d in g  n o te , as c o n ta in in g  th e  rea son s

■which s u g g e s te d  th e  a m e n d m e n ts  e n a c te d  in  th e  a b o v e  se c t io n s , a n d  w h ic h  

w e r e  n o t  a d v e r te d  t o  a t  t h e  t im e  o f  s t a t in g  t h e  p ro v is io n s  in c lu d e d  in  t h e m .

S e c t io n  5 , R e g u la t io n  X L I V ,  1 7 9 3 , w i t h  c o r re s p o n d in g  se ct io n s  in  R e g u la t io n  L ,

1 7 9 5 , a n d  X L V I I ,  1 8 0 3 , f o r  B e n a re s  a n d  th e  U p p e r  P r o v in c e s ,  c o n ta in e d  ru les  

(w h ic h  h a v e  b e e n  d e ta ile d  in  v o lu m e  2 , p a g e  4 1 2 )  f o r  a n n u ll in g , in  cases o f  p u b lic  

sa les  o f  la n d  fo r  a rrea rs  o f  r e v e n u e , e n g a g e m e n ts  c o n t r a c te d  b e tw e e n  t h e  fo rm e r  

p r o p r ie to r  a n d  h is  te n a n ts  (w it h  c e r ta in  e x c e p t io n s ) ,  an d  e m p o w e r in g  t h e  p u r c h a 

se r  t o  d e m a n d  fro m  th e  d e p e n d e n t  ta lo o k d a rs , ry o ts , a n d  o th e r  u n d e r -te n a n ts  

w h o s e  p o t ta h s  m ig h t  b e  th u s  c a n ce lle d  a  re n t  c o n fo rm a b le  t o  th e  e s ta b lish e d  

u sa g e s  a n d  r a te s  o f  th e  p e rg u n n a h . B u t  in  su b se q u e n t re g u la t io n s , w it h  a  v ie w  

t o  m it ig a te  th e  h a rd sh ip  t o  w h ic h  u n d e r -te n a n ts  w e re  e x p o se d  b y  th e  o p e r a t io n  

o f  th is  ru le , i t  w as p r o v id e d  t h a t ,  w h e n e v e r  t h e  p u b lic  sa le  m ig h t  t a k e  p la ce  

a f t e r  t h e  s e co n d  m o n t h  o f  th e  c u r r e n t  B e n g a l,  1’ u ss ily , o r  W i lla i ty  y e a r , t l .e  

ru le , w h ic h  a u th o r iz e d  t h e  p u r c h a s e r  t o  ca n ce l  e x is t in g  leases, sh o u ld  n o t  o p e ra te  

t i l l  th e  c lo se  o f  th e  y e a r , p r o v id e d  “  th a t  t h is  su sp en sion  b e  n o t  c o n s id e r e d  a p 

p lica b le  t o  a n y  e n g a g e m e n ts ,  p o tta h s , o r  leases e v id e n t ly  co llu s iv e .”  A f t e r  

n o t i c in g  th e se  ru le s , M r .  C o le h ro o k e  (o n  t h e  1 s t  M a y  1 8 1 2 )  r e c o r d e d  th e  f o l 

lo w in g  ob se rv a tio n s .
“  C o n s id e r in g  t h e  p ro n e n e ss  o f  th e  n a t iv e s  t o  a bu se  a n y  p o w e r  o r  a u t h o r it y  

w it h  w h ich  t h e y  are  in v e s te d , th e  la t itu d e  h e re  g iv e n  seem s m u c h  t o o  loose  a n d  

t o o  e x te n s iv e . E ith e r  a ju d ic ia l  e n q u iry , su m m a ry  at le a s t , sh o u ld  ta k e  p la ce  b e 

fo r e  se q u e s tra to rs , a n d  s t il l  m o r e  p u rch a sers , a re  a l lo w e d  t o  l e v y  fr o m  t h e  g r o w -  

in g  c r o p  a  h ig l .e r  re v e n u e  th a n  th e  c u l t iv a t o r  o r  r e n te r  h as  e n g a g e d  t o  p a y ,  o r  

a  v e r y  c le a r  a n d  d e fin ite  t e s t  s h o u ld  h e  p r o v id e d  b y  w h ic h  t h e  su sp ic io n  o f  

c o llu s io n  m a y  b e  t r ie d . I t  sh o u ld  n o t  b e  le f t  t o  th e  d is c re t io n  o f  an  a m een , o r  

o f  a n  in te re s te d  p u rch a se r , t o  say  w h e th e r  th e  leases o f  th e  cu lt iv a to r s  o f  a n  

.  e s ta te  are  c o llu s iv e . T h e  re g u la t io n  a im s a t  n o  m o r e  th a n  to  d o  a w a y  s u ch  

leases  as m a y  h a v e  b e e n  m a d e  in  C o n te m p la tio n  o f  t l.e  a tta c h m e n t  o r  sa le  w ith  

t h e  v ie w  o f  e v a d in g  o r  d e fe a t in g  it .  T h e  d a t e  o f  possession , a n d  t l.e  c o m p a r is o n  

o f  th e  re n t  t o  t h a t  o f  p r e c e d in g  y e a r s , w o u ld , th e r e fo r e ,  fu rn ish  sa t is fa c to r y  

g r o u n d  o n  w h ic h  t o  fo u n d  a p re s u m p tio n . I f  th e  te n a n t  w e re  in  p ossession  

d u r in "  o n e  o r  m o r e  a n te r io r  y e a rs , a n d  th e  r e n t  r e s e rv e d  b e  e q u a l t o  t h e  a v e r -  

a<-e r e n t  o f  p r e c e d in g  y e a rs , n o  ju s t  s u sp ic io n  ca n  b e  a d m it te d  a g a in s t  th e  lease .

B u t  fra u d  an d  co llu s io n  m a y  b e  p re su m e d  i f  a  r e d u c t io n  o l  r e n t  h a v e  b e e u  c o n 

c e d e d  t o  a  t e n a n t  in  possession , o r  a  le a so  h a v e  b e e n  g r a n te d  t o  a  n e w  t e n a n t  

fo r  a less r e n t  th a n  h a s  b een  m o s t  a c c u s to m a r ily  p a id  w ith in  t h e  th r e e  la st  y e a rs .

I n  eases w h e re  p o t ta h s  a r e  se t  a s id e  o r  c a n ce lle d  u n d e r  t h e  ru le s  a b o v e  q u o te d , 

as w e ll  a s  in  o th e r  s im ila r  instan ces , it is p r o v id e d  th a t  th e  r e n t  o r  re v e n u e  t o

if ft )f) . . . H far
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g u k t io n x iv ,  settlement in Cuttack (as stated in the second 
tuted for see- volume of this Analysis, page 3 IS), having made it 
tionv, isS1, hi necessary to limit, fortlie present, the powers de- 
HeiUsViiaH dared to he vested in the landholders by Section 2, 
the ceded and ]{,egulation V , 1812, the following provisions are

be demanded shall hi. determined by the rates and usages o f  the pergunnah or 
district, and the ryot is entitled to require a renewal o f his pottah upon those 
terms. This would be very unexceptionable if, as is here supposed by the re
gulations, the proportion o f annual produce in money or in kind, constituting 
the revenue demandable as the due o f  Government, could be with certaii'ty de
termined, and if the rents which the landlord may properly ask, according to 
the established rates and usages o f the pergunnah, were accurately ascertainable.
•For the interests o f  the cultivator and tenant would be sufficiently protected 
and secured i f  the established rules and rates o f  the pergunhah, according to 
which he is pronounced entitled to demand the renewal o f  the lease, and accord
ing to which the courts o f  justice arc required to decide disputes arising be
tween landlord and tenant, were either known or ascertainable. But there is 
reason to presume that the pergunnah rates are become very uncertain. In 
several causes o f magnitude which were perseveringly contested by the parties, 
it appeared from proceedings which came before the Suddcr Dewanny Adawlut 
while I sat iu that court, that in a district and province in which dependent 
talookdars were particularly numerous, no rule o f adjustment could be disco
vered after the most patient enquiry conducted by a very intelligent public 
officer. From the proceedings held in numerous other eases in the courts of 
justice, the same conclusion may he drawn respecting the r e la te  situation o f the 
ryot and zemindar in most districts. In some, indeed, a rule o f adjustment may 
still be found in full force and actual operation. The regulations o f  Benares 
have maintained the table o f  rates o f  1187 Fussily, and the canoongoe office 
yet exists in that province for its preservation. In the vicinity o f  Calcutta 
the royts have been, I understand, supported by tlie decisions o f  adawluts in 
their pretensions to hold their lands upon the rents payable by them, or by the 
persons whose representatives they are, according to the last general measure
ment which was undertaken with the authority o f  Government before the perma- * 
nent settlement, and o f which the record is understood to be preserved in the 
office o f  the collector o f  the 24-Pergunnahs. Other instances may exist, 
but they are few, and the position, as a general one, is unquestionably true 
that there is tt< tually no sufficient evidence o f  the rates and usages of pergun- 
nalis which can be now appealed to for tlie decision o f questions between land
holders and ryots. I apprehend that, when the regulations in question were 
framed, no very distinct notions were formed o f  the pergunnah rates and estab
lished usages referred to. At least it is evident that several passages in the 
regulations, where reference is made to such rates and usages, were not exactly 
applicable to the state ot things which then existed. Possibly it may have been 
owing to caution, suggested by feelings o f doubt on that subject, that the regu-
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substituted for that section in Cuttack (and for a conquered
provinces.

similar reason in the whole of the ceded and con
quered provinces) by Sections 2 and 3, Regula- Ejection u , 
tion X IV , 1812.” Section 2. “  No zemindar or other section 2.

,  q No zemindar
proprietor of land in the ceded and conquered or proprietor
•*- 1__________ ___________________________________—----------------------------------— to grant leases
lations everywhere look to the courts o f justice for the determination ot all dis- 
putes between landlord and tenant without providing definite rules for the 
court’s guidance; while, on the other hand, the courts o f  justice have in general, 
and o f late years, especially looked to the regulations alone for rules o f  decision, 
withoutj.eutcring into tedious, and possibly vain, researches into local usages.
In this state o f matters, it would be better to abrogate most o f the laws in favor 
o f  the ryots, and leave him, from a certain period to be specified, under no 
other protection for bis tenure than the specific terms o f the lease which he may 
then hold, than to uphold the illusory expectation o f protection under laws 
which are nearly ineffectual. The tenant might thus be rendered sensible of 
tlio necessity o f  obtaining a definite lease from the landlord, and would find it 
his interest to require such alease as the condition o f his persisting in the cul
ture o f the lands. The landholder would equally find it necessary to grant 
definite leases to induce the ryot to continue the cultivation o f the ground.
The parties would be thus compelled to como to an understanding; and this 
result would, on every consideration, he preferable to the present state o f  un
certainty, which naturally loads to oppression, fraud, and endless litigation.
But i f  it he thought expedient, in place o f  abrogating the laws which were 
enacted for the protection o f  the tenantry, aud especially o f  the khoodkaslit 
ryot, or resident cultivator, that the right o f  occupancy, which those laws 
were intended to uphold, should ho still maintained, aud that the ryot 
should ho supported in his ancient and undoubted privilege o f  retaining the 
ground occupied by him so long as he pays the rent justly demandable 
for it, measures should rather he adopted, late as it now is, to reduce to 
writing a clear declaration and distinct record o f the usages and rates 
according to which the ryots o f  each perguunah or district will he entitled 
to demand the renewal o f  their pottalis upon any occasion o f general or 
partial cancelling o f leases. I had it, at one time, under consideration to 
propose a plan for the preparation o f  such records under the superintendence 
o f the revenue officers, assisted by the eanoongoe office, to he re-established for 
that and for other purposes, and in communication and concert with the 
zemindars and principal ryots o f  each perguunah, and I had made a consi
derable progress towards maturing the plan o f this great undertaking. But 
after much consultation with the late Acting President o f the Board o f  Revenue 
(Mr. Crisp), ami with other experienced and well-informed officers o f  the 
Revenue Department, I  have been diverted from this project by the appre
hension that the intelligence and activity requisite for the duo superintend
ence o f its execution within each zillah are not to ho universally nor generally 
expected; and that, if it were ill-performed, it might not improbably add to

2 s
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a W, a ,m a 4- provinces shall grant leases, or fix the rent oftending be-

jon d  the terra any land tenures, for a term exceeding’ ten 
garments years; or if the term of his own engagement 
meat.G°'clu with Government he less than ten years, ex- 

sections. tending hevond such less term.” Section 3. “ A ny"
Every evasion _______.___________________________________________ ___________________________g?

the subsisting evils instead o f remedying them. On the maturest deliberation 
upon this difficult and intricate subject, I am compelled, however reluctantly, 
to relinquish, the idea o f  restoring a definite and certain standard, to which 
appeal may be made for determining the rights o f  persons having dependent 
and subordinate tenures under landholders in chief, and for settling the 
disputes and questions which arise between them. Abandoning this idea, 
and apprehensive that an entire alteration o f the provisions o f  existingjaw s, 
however' inefficient, which suppose such a standard, may be productive 
o f  alarm, at least, i f  not o f serious nud real evil to the tenantry o f the 
country, by abridging privileges o f  which they yet have an imperfect enjoy
ment, I  shall content m yself with merely proposing that provision shall be 
made, by regulation, for cases where the pergunnah rates arc not ascertainable, 
which should regulate the pottalis o f khoodkasht ryots, or o f  other persons 
entitled to a renewal o f their leases. This will silently substitute a new and 
definite rule in place o f  ancient, but uncertain, usages. The following are 
the rides which I should propose with these views. 1st.— In any instance 
where a khoodkasht ryot, or other occupant or tenant, may be entitled, under 
the existing regulations, to receive a renewed pottah, in consequence o f the can
celling of former pottalis by reason o f a public sale for the recovery o f arrears 
o f  revenue, or in consequence o f any other circumstance rendering requisite 
the renewal o f  pottalis according to the rates o f  the pergunnah, as well as in 
every case in which the landholder, farmer, or manager, or other person in 
charge o f the collections, is authorized to collect according to the rates o f  the 
pergunnah in place o f subsisting engagements; if, in any such case or 
instance, it shall not appear that established rates are known in the pergunnah, 
or other local division, within which the land is situated, or i f  those rates 
shall not be ascertainable owing to long disuse or insufficient evidence o f them- 
then, and in every such instance, the renewed pottah shall be granted, and 
the collection made, in the case o f  an individual ryot or tenant, at such rate 
or rates as are paid or payable for other land o f similar description, and as near 
a!- may be o f  the same quality, in the vicinity: but in the case o f  cancelling 
generally the pottalis o f  the ryots and tenants o f a whole estate, or o f an 
entire mouza, or other local division o f the country, the new pottalis shall ho 
granted, and collections made, at rates not exceeding the highest rate paid for 
the same lands in any one year within the period o f three years last past, 
antecedently to the date o f  cancelling the pottalis. 2nd.— In the case o f  a 
dependent talookdar, if  the rent o f  the land be computed according to the rates 
payable by ryots or cultivators for land o f similar quality and description, a 
deduction shall be allowed from the gross rent in the adjustment o f  the
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cVasibn of this prohibition, by entering into s e p a r - ^ ^ -  
ate engagements or leases to take effect successively, ^  
m - l w  dating’ an engagement or lease on a day of the rule, 

other than that on which it was actually executed., granted to be 

or by any other device, shall he considered as an
iurnrna o f such dependent talook, at the rate o f  ten per cent..for the talookdar’s 
>rofit or income, over and above a reasonable allowance for charges o f  collection, 
according to the extent o f  the talook. In regard to the annulment o f  leases 
on presumption o f fraud or collusion, I have already stated the rule which 1 
think should bo adopted as to that point. In respect to the more extensive 
power o f annulling all leases when lauds are sold for arrears o f  public revenue, 
and still more generally the landlord’s right, however vested in him, or from 
whatever cause arising, o f  enhancing the rents payable by a ryot or occupant,
1 am o f opinion that further provision should be made Tor the security o f  the 
tenant in addition to, or amendment of, the existing rule that pottaks shall 
not he cancelled before the close o f  the year in consequence o f  a sale taking 
“ ° ce subsequently to tlio second month o f the year. The principle, on 
which the amendment I  mean to propose will he founded, is that o f  a 
tenant not being liable to pay a greater rent than he had reason to  expect lie 
should he subject to, when he entered on the cultivation o f the land for the 
crop o f the current season. W hether his lease had even expired, or were on 
any account voidable, i f  he have been nevertheless allowed to commence the 
cultivation o f the ground, at the expense o f his money and o f his labor, 
without notice o f  ail enhanced rent, he cannot justly he chargeable with a 
limber rent than home by his former lease, or usually paid by him. More, 
lie could not expect, would he demanded from him ; and i f  more be exacted,
;t  is a surprise little sliort o f  fraud, since be has been deluded into the 
expenditure o f  capital, and the employment o f  labor, in tlie confidence o f  
being only subject to the former rent, and lias not had the opportunity o f  
choosing between tlie relinquishment o f  the land and the payment o f  the 
enhanced rent required o f him. It  should therefore, in my opinion, he made 
n universal rule that no cultivator, or tenant o f  laud, shall be liable to pay 
an enhanced rent, though subject to enhancement under subsisting regulations, 
unless written engagements for such enhanced rent have been entered into b y  
the parties, or a formal written notice have boon served on such cultivator or 
tenant at tlie season o f cultivations, viz., in tlie month o f  Jetli, notifying the 
specific rent under tlie landlord’s right o f  enhancing it, to which lie will be 
subject for the ensuing Fussily or for the current Bengal year. Unless the 
due service o f such notification lie proved, no greater rent should ho exigible, 
bv process o f  distress or confinement o f person, nor recoverable by suiL in 
court, than tlie cultivator or tenant was houml to pay by bis previous engage
ments * and if more be levied from him, lie should bo entitled to a refund o f 
tlie excess with damages on proof o f  the circmnstaucus before a court o f  

justice.”
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infringement of it. And every lease or engagement 
fixing the rent, which has been or shall he conclud
ed 01 granted in opposition to this prohibition, is 
declared to be null and void.”

“ ”e 0T '  Iu treatinS of th°  settlement of Benares,* mention
£ £ £ Za WaS made ° f a new form of P<>ttah established by
ru le  o f  c o iic c -  the Rajah, at the desire of the British Resident in
t ion from th e  T f - o o
ryots, in the tlie year 1 f88, with an important rule, subseciuent-
B en ares P ro v -  l  1 i  t , .  ? -*■
jn ce , es ta b - v  coniirmou by the conditions of a permanent set

tlement with the landholders and farmers, that the 
nuMtf, or money rents, of the ryots should not,' in 
future, exceed the consolidated amount of the null 
and abwal), or original rent and additional cesses, 

r ™ ™ se; wMcllCsistedin the fussily year 1187. It will 
tte“ leatn° wbGln'oporto state tllcse arrangements, with
S e d n T e  ° tlierS mad°  at tL°  sanae Period> more specifically, 
specifica lly . They are detailed in Sections 3, 4 ,  and 5 of Regu-

lation n ’ 1793» iu the following terms : Section 3. 
ProuSsfcr '̂ First. With a view to provide against sundry
S e e th e  abuses and u’reSularities in the system of realizing 
system  o f  co i-  the public revenue, the Resident, on the 25th June

N o tw ith s ta n d in g  t h o  le n g th  o f  th is n ote , the im p o rta n ce  o f  tl.o  su b ject a3 
a ffectin g  th e  g re a t  b o d y  o f  cu ltiva tors  a n d  u nd er-tenants, w ill  ju s t i fy  my ml 

d in g  th e  fo llo w in g  e x t r a c t  o f  a le tte r , add ressed  t o  G overn m en t b y  th e  B o a rd  
o f  R ev en n e , on  th e  11th  N o v e m b e r  1814, in  answ er t o  o b je c tio n s  sta ted  b y  a 

p u b lic  officer, aga in st th e  provisions o f  R e g u la t io n s ,  1 8 1 2 , as u n d e rsto o d  b y  
h im  to  h a v e  a b r id g e d  th e  p r iv ileg es  o f  th e  ry ots , and  t o  h ave  annulled  their  

f l . i m  to  pottahs, at the p ergunn ah  rates, ns declared  in  R e g u la tio n s  8  1703 

an d  4, 1 7 9 4 :— “ A re feren ce  t o  th e  regu la tion s in question , and  in p articu lar to  
S eetu m  3 o f  R e g u la tio n  V  o f  181 2 , w ill show  th a t so m u ch  o f  th e  7 th  Seetiou  

gU lat,0n n  ’ 1 7 9 1> “ 3 rc ,n tes  t0  th c  p r iv ile g e  o f  the ryots  w hose pottah s 
exp ire , o r  are ca n ce lled  u nd er R e g u la tio n  4 4  o f  179 3 , t o  dem and new  pottah s 
a t t h e  p ergu n n ah  rates, is in n o  resp e ct  a b roga ted , n o r  th e ir  r ig h t  anyw ise 
d etra cte d  fr o m ; on  th e  con tra ry , th e  r y o t ’ s t it le  to  pay  a ccord in g  t o  establish - 

c d  la te s  is re co g n ize d  and e n fo rce d  in  th e  Ctli S ection  o f  th e  re g u la tion  in 

q T  thC fo ,low in S  prov is ion  is m ade fo r  re g u la tin g  th e
co lle c t io n  in  the p articu lar ease iu  w h ich  no such  rates are k n ow n .”

*  V ol. II , p a g e  272 .
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1-7SS, desired the Rajah to cause a new form of pot- testing the 
tah to he established and issued to the ryots, spe
cifying the denomination, and length of the rod by Pottahstospe- 

wliich the betay lands (lands of the produce of rodT’ 
'which Government, or the person having the col
lection of its dues, is entitled to a certain proportion, 
the value of which, estimated at the current mar
ket price, is Tjpid in money by the cultivator of the 
land), were to be measured, in case such measure
ment should be demanded by either party, on the 
arrival of the period when the produce of the crops 
of the ryots is estimated by the mode termed 
leunkoot;  and as in many places where the revenue 
was thus paid on such estimations of the harvests, 
disputes occurred between the ryot and the aumil 
as to the value in money at which the crop was to 
be appreciated, it was provided that twice in the 
year, or for each harvest, the valuation of the crops Vn]uat;on of 
should be settled for each pergunnah separately ^ 1esl1t‘1uû to 
hy the authority of Government, and a notification 
thereof issued; the rates to Ijq paid for the grain, or 
crops, in the klmreef to be fixed in the month of 
Maugh, and those of the rubby-liarvest in Jeth, 
according to the actual market prices then current 
in the several parts and divisions of the country.
The above mode of estimating the produce, and 
appreciating the value of the crops, is accordingly 
in future to constitute the rule for ascertaining the 
collections to be made from the betay lands, and 
for adjusting the aggregate amount of them for the 
whole year; the kists due on each harvest being 
intermediately paid on account, according to the 
usual proportion of the mofussil kistbundy or in
stalments. The practice of a yore betay (taking the Agorebetny
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forbidden. Government’s half of the produce in hind, after the 
crop has been reaped or gathered) was at the same 
time forbidden, as affording to individuals the 
means of defrauding Government of its duo pro
portion of the produce; and in the form of the pot- 
tahs for the fyetay lands, it was directed to be speci
fied whether the value of the produce was to be 
divided between the aumil and the uvot in equal 
proportions, or with such zabetaneh, or established 
difference, as the custom of each pergunnah author- 

ciauso2. ized.” * “ Second.— In the pottahs for nuledy land
p c u i S ’nnkdy (land paying a specific money rent per beegah) the 
epecifi^inoney name and length of the null, or measuring rod, was 
ga b .f°rbee" directed to be mentioned; and as, since the year 

1781,f  sundry new articles of abwab and charges 
had been introduced, the pottali provided that all 

a ii new ab- new abwab and charges, introduced since the 
charged intro- Fussily year 1187, should, from the year 1196 of the
duced since the t - i t i t
Fussily year SclUlG Cr£l5 UG COnSlClCrGCl CIS p r o l l l l l l t C u .  0.11(1 r c l i l l -

«J.___________________________________________ _________ ____________________________
* A qualification o f the rule prohibiting the agore betay practise, or 

custom o f receiving the rent in kind, was found necessary in a particular 
instance, as stated iu Section 21, Regulation II, 1795, to the following effect:—
“  The enforcement o f  the prohibition in Section 3, against agore belay, having 
met with some opposition from certain brahmins and atteets, the Government 
share o f  whose crops had always been ascertained in that mode, and who 
declared tlicir intention o f committing violence on themselves i f  it was not 
adhered to with regard to them, the Resident, on the 17th o f January 1789 
issued a publication disapproving o f the conduct o f  these brahmins and 
atteets, and apprizing them that the regulation would he enforced. But the ' 
practice o f  agore betay having prevailed only in a small portion o f the coun
try, and consequently there being little probability o f many similar instances o f  
opposition occurring, the Resident thought it advisable to accompany this pub
lication with an order to the numils, authorizing and enjoining them not to insist 
on receiving a money rent from such o f the above-mentioned brahmins and 
atteets as should persevere in their objections, but to continue the practice 
o f  agore betay with regard to them, until they should consent to the payment 
o f a money rent, as well as to the rnte o f the rent. This order was sanctioned 
by Government.”

f  Corresponding partly with the Fussily year 1188.

(f( f  ji) ' (ei
33-1 H^RINGTDIPS ANALYSIS. i j l j



II  W  j l ,  ADJUSTMENT OP RENTS AND LEASES. 335 \
Vqrasliecl, and that the mdl, or original rent, and liar, prowa- 
abwab, or cesses, which existed in that year, vis., q^M .reUu‘ 
1187 Pussily, being incorporated with the mdl so 
as to form only one aggregate sum, this sum or 

0specific rate should constitute what the ryots or 
cultivators of the nuhdy land were to pay per 
b e e g a h “  Third.— The rent of waste land intend- Clause 3 . 
ed to he bought into cultivation was directed 
to he,fixed ac such rates as the ryots might willingly vated lands- 
agree to pay, and without [abwab.” Section \  section 4 
“ On the 1st of July 1788, the canoongoes were“ “ s 
apprised of the above rules, and of the Rajah having !!Z -prf vi' 
deputed ameens for the purpose of carrying them cutiou' 
into effect; and they were further informed that 
they were fo co-operate in fixing the jumma of the 
nuhdy lands, and ascertaining the proportion and 
mode of assessment on the belay land; and that 
wherever, during the administration of Rajah Cheyt 
Bing, the null, or measuring rod, was more or less 
than the rod of three derahs ilaliec (which rod 
alone was ordered to-be usedfor the future), or 
wherever a beegah consisted of a greater or less 
extent of land than twenty biswalis in the Pussily 
year 1187, they were to adjust in proportion to 
these varieties in the rod, and in the extent of the 
beegah, the rates and modes of the nuhdy and 
betay revenue in one sum, agreeably, and as nearly 
as might lie possible equivalent, .to the assul and 
abwab, or zabetaneh, (of that year, and to fix the 
rates in the pottah accordingly. Pottahs were 
in consequence issued by the Rajah’s ameens, 
comprehending the above specifications, but not 
so generally or accurately as fully or effectually 
to accomplish the object of their deputation ; and



in the rates inserted in these pottahs, they like
wise omitted to make allowance for the difference 
between the old and new measuring rods and 

Section 5. beegahs” Section. 5. “ The beegah of three 
mansions of a derails ilah.ee, thus established, consists of twenty 
ground acccvd- poles, each measuring eight feet and four inches, and 

eight-tenths of an inch; the whole length being 
three derate one lmndl'ccl »nd sixty-eight feet, girling a surface 
ikhee. or avea of twenty-eight thousand two -Hundred and 

twenty-four square feet, or three thousand one 
hundred and thirty-six square yards; and the ~ 
biswah, or twentieth part of this beegah, of one 
hundred and fifty-six square yards, and eight-

uelrarauTortcnths of a yard- 0 a  its appearing, that several of 
difference be- the aumils and canoongoes understood that the 
ami new mca- kesraut, or difference in the length between thesuring rods, „ _ °
wns tobetakcu iormer and tlie present measuring rods, was to 

afiect the assessment on all kinds of cultivation 
the Resident issued an explanatory notification on 
the 12th of May 1789 to the following effect, viz. :
In the places .where the null, or rod, of 1197 was 
less than the general standard rod established for 
that year, such difference was to he taken, and cal
culated per beegah, on the jummaee or Icowlee, i. e., 
nulcdy land, and also upon that known under the 
denomination of rye-kimkooty, or land the produce 
of which is calculated at a fixed or usual quantity 
pei beegah, and. the revenues rated thereon accord
ingly. Thus, where the rye-kunkooty had been three 
maunds or Jour rnaunds, or taken at any other 
specific estimate per beegah according to the rye. or 
rate of 1187, upon the ryot’s cultivation in general, 
either on each distinct kind of produce, or upon a 
medium of the first, second, or third kinds of pro-

li W )t ' (CT
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dtice, in such cases, on the principle prescribed 
with respect to the mikdy, the difference of the rod 
was to he taken in all instances where actual men
suration, by the new rod of three derails ilaliee, 
should, at the desire of either party, be resorted to 
for ascertaining the whole extent of ground in culti
vation. But on the contrary, where the amee'n of 
the aumil, in the mode termed kunkoot, should pro
ceed with the gowro or estimator, and the gomastah 
of the canoongoe and these two last-mentioned 
olhcers, with the consent of both parties, should es
timate the produce of the crop on an inspection 
of it without measurement, the taking the differ
ence of the rod was neither necessary nor proper, 
the whole produce being estimated without re
ference to the extent of the beegah. A ll parties P ro v is io n  

were required to attend to the letter and spiritc'rops’ J o r e  es- 

of these prescriptions; and in conformity there- 
to, it was further signified to them that where the IZm ^  
crops were estimated in the mode termed dana- 
bundy hunlcooly, that is, where the revenue is as
sessed according to the gross produce without 
a measurement of the ground, the kesraut, or 
difference between the old and newly established 
rods, was not to be taken; as in these instances the 
revenue payable to Government was not calculated 
on the extent of the ground, but on the gross 
quantity of the produce. It having appeared also R u le  t o  th e  

that in the old nulls, or lettas (measuring rods or "f tiu mcSvi 
ropes), the ryots had been defrauded by the aumil’s mg ropes' 
unduly shortening them by subtracting from their 
length the mow, or loops, at each end, it was 
ordered that, in ascertaining the difference between 
those new and old nulls or lettas, the full length of

2  t
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the old ones should he allowed in favor of those who 
pay the revenue inclusive of the mour, or loops.”

Regulation 51, Regulation 51, 1795, respecting ryothi pottalis in
1795. Further . v °  ^ x
measures the province oj Benares, contains the followin0* fur-
adopted, and -j i p ,  , _ °  _
rules estab- ther recital ol measures adopted, and rules estab-
A-otty pottos lished, in that province. Section 2. “ First.— Orders
m section 2 were rePeatedly issued to the aumils and canoongoes 

clause i. to cause the zemindars and farmers to issue to their
Measures
adopted for ryots bilmokta pottalis (i . e., pottahs with the mal
causing bil- ,  , 1 x
mok-ta pottalis and aowitI) consolidated) for the nukcly, or money
to the ryots, part of the rent payable to them, and to specify 

therein, where the rent is estimated according to 
the produce, the mode of the beta;/, or division of 
the crop, and also the proportions in which the 
division was to he made (viz., whether in equal 
proportions, or in the proportions of seven to nine, 
or x>f live to two, or ol two to one, or according too
whatever local zabctaneh, or custom, might he pre
valent in each place); and the aumils were also 
repeatedly enjoined to issue similar pottahs in 
those parts of the pergunnahs which continued 
amauny. There being ground to believe, however, 
that, notwithstanding these orders, the prescribed 
pottahs had not been duly issued, ameens were 
deputed on the 12th of February 1795 to cause 
them to be granted throughout all that part of the 
four circars to which the general settlement had 
extended. The ameens thus deputed were accord
ingly furnished with instructions to cause the talook-. 
dars, zemindars, and farmers in the mushukhnsee 
mowzas, or villages for which a settlement had 
been concluded, and the aumils in the villages 
which remained amnuny, to grant the prescribed 
pottahs to the ryots and cultivators in conformity

( i f  ^  1 1338 HA JIINGTON'S ANALYSIS. ( C T ,
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Jt&'n draft prepared for the purpose. The pottalis 
to he granted to every ryot and cultivator, in the 
m ushulchusee  villages, to specify, with precision, 
the rates of payment according to the two last 
years as far as regarded the n u k d y , or money part 
thereof, and also the modes and prop ortion of the 
b e ta y  where the payment of the ryots were, esti
mated in kind or upon the produce ; and in the 
event of the rates to bo thus inserted in the pot- 
tahs being anywhere disputed between the auinils 
or malgoozars on the one part, and the ryots on 
the other, such disputed rates were directed to he 
regulated and adjusted on reference to the accounts 
of the putwaries, and with the assistance of the 
canoongoes, so that consideration being had to the 
present condition of the ground, and the cast of 
the cultivator, the k ih n o k ta -r y e  or rate, inclusive of 
mill and abwab on account of such ground, might 
be fixed at the same rate as that at which a culti
vator of the same cast would have been assessed for 
it in the Pussily year 1187. ‘ S e c o n d . Under clause 2.
these instructions, where the custom of m o o tr y  (or SSSS’J”  
the payment of one general rate for different kinds "***• 
of ground and of crop) was found to prevail, the 
ameens were directed to continue it, and even to 
endeavor to extend it wherever the parties con
cerned might voluntarily agree to its adoption.”
“ T h ir d .— In pottalis issued lor a money-rent, with clause 2 

+h«> exception of those granted for mootry tenures ? ukdy or ‘n»- 
number of beegahs, the description of beegah tabs for tei>- 

( i d - , whether the beegah computed by the rod of-'- 
three derate ilahee, the beegah of the measure pre
valent in tliepergunnah, or the dheraw&t, or beegah 
ascertained by estimate), and the U lm o k ta  nJ e j
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ta'rye> or consolidated rate of assessment, o n ^ a c k ' 
of such beegahs, were directed to he specified so 
as to preclude fhe necessity of superadding to*sucli 
late the kesraut, or difference of rate, proportion
ate to the variation in the extent of the several des- ' 

Rv,e for ob !- criptions of beegahs. For this purpose it was order-
atiug the ne- 1 , x
cecity  o f  any eel that the malgoozars and ryots, with the assis-
addition on ac- j ,* ,  ̂ „  . _
count o f  kes- tanc© ox tlic opinions of the canoongoes, and the ap- 
ence in the ex- probation of the ameens, should fix at once the 
beegah" ’ 10 bikiokta-ry e, or consolidated rate, in one sum, in 

proportion to the extent of the beegali, leaving it to 
the parties to determine on which of these three 
descriptions of beegahs the calculation of the rye 
should be made, instead of confining them to one 
description of beegali, as had been prescribed by the 
rule contained in Section 4, Regulation II , 1795.”

In whaUn" "  Fourth— ^  tllc eyent of any of the putteedars 
stances such being desirous of obtaining pottahs for the land 
be granted to cultivated by them, the ameens were instructed 
or subordinate ^  cause the pottaliclars, op persons holding pottahs 

of Government, to grant pottahs accordingly in con
formity to the principles above prescribed. . But if 
such putteedars should not apply for pottahs, the 
ameens were informed that they were not to 
cause pottahs to be granted to them, but were to 
leave them to continue to pay as formerly i. e ., 
subordinately to, and in conjunction with, their 

cianse 5. principals. ‘6 Fifth .— In the mnshukhusee lands,
tubs we™ to these pottahs were directed to be issued with fjhe 
and attested in concurrence of the ameen, and under the signa
g e  la S ' tures of the grantors (i. a., the pottahdars of Gov

ernment), and to he attested also by the canoongoes. 
And bow in In the villages which were continued amount/, it 
villages. ' was directed that the said pottahs should be issued

■ Goi x  ' •



t y  tile aumils under their signature and the at-General duties 
testation of the canoongoes, and that they should -nf future™'3 
also he countersigned by the ameens, as for the fu
ture the aumils neither had, nor were to possess, 
any authority to augment or diminish the rental 
of Government, their duties being limited to the 
realizing of the fixed revenue, the preservation of 
the peace throughout their respective limits, and 
the execution of such orders as might occasionally 
be addressed to them.” “  Sixth.— The zeijl, or de- clauses, 
tailed particulars, annexed to the form of pottali, 
with which the ameens were furnished, contained f‘8(.vnglli,s'1lns• 7 111 trie pottalis,
an enumeration of the different modes of rvottv nav- di,1'erent

J J 1 J denominations
ments, whether of mootry mi/cdy, herkoiola, or belay, °f culture aUd 
and (A pur lee, keel, and jungle, &c., one or other of 
which would necessarily be found applicable to the 
land and circumstances of every cultivator; and it 
was pointed out to the ameens that the pottahs 
of those ryots only whose cultivation was carried 
on agreeably to the practice termed mootry, and no 
other, were to specify the amount of the rent an
nexed to their pottahs under that single head only, 
whilst, in instances in which ryots cultivated not 
only on mootry, but also on nukdy and belay agree
ments, this form of pottah also prescribed how 
the particulars oi the seyl were under such circum
stances to be subjoined, at the same time that it 
comprehended, under the several heads of cultiva
tion, a specification of the denomination of beegah, 
in order that as all the three descriptions of beegahs 
particularised in Clause Third were more or less 
in use in the province, it might be left to the op
tion of the malgoozars and ryots to adopt in their 
en„a.ements whichever of these three standards

\i\ j ‘j ADJUSTMENT op rents and .leases. 3J(1 '
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they might prefer; the ameens being required 
only to see that the description of beegah agreed on 

e w e  7. should in every instance bo specified.”  “ Seventh.—  
The following is a translate of the general form 
of pottah with which the ameens were furnished

"  A  P° ttal1 ° f  enS'aSement aud stipulation, in the
name of------------------------------ , according to the zeyl,
without abwab or serf- the fota , or rent, for the 
entire year of the cultivation shall be taken bit- 
rnokta, or according to one rate ; and exclusive of 
that, neither a damn or dirm shall be taken.”

Zeyl, or annexed specification o f  Rent.

K u M y ,  or m oney-rent. JSlumullee or belay, i. e „

Rs. A. P . where the rent is in pro- 
M ootry , 12 beegahs (e i- portion  to the crop,

ther o f  three derail 
ilahee or porgunuah 
beegahs, or dherawafc, 
viz., estimated beegas), 
at 3 rupees 2 annas .

. per beegah ... 37 8 0  , , *° *  ° f  ̂
2n d .-K w y r a u r , $ c .  (b e in -  ______ _ deral, ilahee measurement

for  the m ore valuable ° r P°r« uun!ll‘ ’ or
articles o f  cultiva- T  measurement, and
tion), 13 beegabs the rent to be assessed by
(whether o f  three W o o f ,  or appraisement

-I -11 either at h a lf and half,
derail ilahee or per-

or nine to seven, or five to 
gunnah measurement. *

,, v two, or two to one, accord-
or dherawat), viz., ■ . ,, ,
0 „ . . .  inhr to the local usage,
sugarcane, 10 bee- ,

, , aod the m oney assess-
gahs, at five rupees _  . ,, ,

. , 1 1 hereon to be accord-
one anna per beegah, 00 10 0  • ,

T obacco, 2 beegahs, at six ru . *° lhe ™ ™ nt mHrket
, , price as fixed tor each

pees per beegah . . . 1 2  0  0 harvest b y  Governm ent. 
A loo lee , or ve etablcs, lhee- P u r te e ' and keel, and

gah, at tw o rupees jungle-land, according to
one anna per beegah, 2 1 0 tUe good  wil, o f  the p„ r .

04  j j  q  ties, either on a nukdy
—...... ......... or betay engagem ent.
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■ 0 \ % ?  . - ^ ^ y  and where, from  change in 
the cultivation, a new pottah 
shall becom e necessary, it 
shall be granted according 
to the rates o f  the two last 
years, with the privity o f  the 
canoongoes, according to the 
sldrabundy, or established 
rates o f  the pergunnah, and 
I  ( the zemindar or fa rm er) 
shall certainly not ob ject to 
give a pottah.

3rd .— llerkow la , or for com m on m ikdy 
cu ltivation , 12 bcegahs (either 
the three derail ilahee or o f *

#  pergunnah m easurement, or 
o f  dherawat) &t different 
rates, v i z . :

l l s .A .P .
1st.-— 2 beegaiis at Re. 1-8, 3 0 0
2nd.— 3 beegahs at ,,1-1*2, 5 4  0
3rd.—3 beegahs at „  1-4, 3 12 0
4 th.— 2 bcegahs at „  1-0 , 2 0 0
5 th.— 1 beegah at „  1- 2 , 1 2  0

* 6lh .— 1 beegah at As. 12, 0 12 0

15 14 0

Section 3. “  F ir s /..— On the departure o f the section 3.
'  i t  i i j Clause 1.

ameens, the strongest assurances were publislied to Precaution ta- 

all the zemindars and farmers that the object of parture o f  th j  

the deputation was solely to ensure from them that prize the land- 

justice to their ryots which Government had bound object o f  thoir 

itself to observe to them by concluding with deputation- 
them a permanent settlement, the conditions of 
which would on no account he infringed. A  con- Notwiti,stand- 

siderahle degree of jealousy, however, was maul- S ^ hey 
fested by the zemindars and farmers during the 

,0O,ress of the ameens, several of whom re
presented the difficulties which they experienced 
in the execution of their instructions both from

^  V\ • ,
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the above and other causes. These difficulties are 
stated in the following clauses with a view to 

RuieT/thd,. future eventual arrangements.” “ Second.— The 
f c p n t -  amCCn 111 the tuPPah of Ophroude, in the pergun- 
bSSZZ  nah of Chpurassy, represented that several places 
Z T  °r m that tuPPah were wi*hout putwaries, and as 

similar complaints were received from other parts 
ot the district, the arneens were in reply directed 
to cause the proprietors and farmers to appoint 
putwaries wherever they were, wanted, and in 
the mean time to oblige the gomastahs of the 
said proprietors or farmers, or the officers enter
tained for keeping such written or other village 
accounts as are kept, to produce them to the counts 
ot judicature, or to the collector, in the instances 
m which either are empowered hy the regulations 

x £ F & r . t0 reql,ire them- ” “  T h ir d s  Several ryots in the
“ ‘rt'ts PCrSuunah ° f  Chownsaand other parts, who had 
totakepotm.8. been used to divide the grain with the zemindar, 

or farmer, in the mode called agore, according to 
the produce, would not take pottahs specifying 
either any rent per beegali, or even the 1111m- 
ber of beegahs which they cultivated, circum
stances that are adverted to, and in some mea
sure provided for, in Section 21, Regulation II,

How'oul I 795'” . “  Fourth.- The ameen in the tuppah of 
are to be issued Kone, in the pergunnali of Chourassy, represented 
in moi-tgaged that sundry zemindars had mortgaged a part of 

their lands to other zemindars, and had, in consider
ation thereof, ffiven them pottahs at lower rates 
than the established ones, so as merely to prove 
equal to the payment of Government’s jumma; 
whilst the mortgagees caused the grounds in ques
tion to be cultivated by other ryots from whom

i( ft )V, .(OT
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they took the usual rate of rent. The ameens desir
ed instructions 'whether they should cause pottahs to 
be given to these mortgagees according to those 
which they held from the zemindars, or whether the 
pottahs should be issued at such rates as ,tlie mort
gagees exacted from the ryots. In reply to this 
application, the ameens were directed to cause 
pottahs of the last-mentioned description to be issued 
to the..ryots, not, however, by the proprietors, but 
by the mortgagees; and they were further informed 
that this rule was to be observed in all similar cases.”
Fifth.— “  It appearing by a representation from the Clause 5.

J  , ,  , . ,  . ■] n Attempt o f ze-
ameen at Muroctihoo tliat tlic zemindars and lar- mmdars and 

mers concealed the revenue lands in their occu- ceai th ^ fu m u  

• pancy by pretending to have assigned them in larger 
proportions than was ever usual to the putwaries 
for their maintenance or otherwise, the amcen was ^ sq̂ °;.ety 
instructed not to admit of this abuse, but to cause disallowed. v 
pottahs to be issued for all grounds over and above 
the usual quantity granted to the putwarries for 
their maintenance in their official situations.
"  Sixth.— The ameen in pergunnah of Baleeah cia„se 
represented that, although his instructions required 
that the rate of rent should he fixed bilmokta, or in 
one sum, there were circumstances which rendered 
the observance of this rule in some instances im- ProP°!;- 
practicable, such as various abwabs proportionally ™ the v»iua- 
added, in the betay ryotty tenure, to the money re- crop, 
suit of the jumma, or valuation of the crop, ac- s l t d  in tnch  

cording to the market prices of grain; these ab- C1,ses‘ 
wabs being often at the rate of one anna or of two 
annas per rupee on the valuation of the crop on ac
count of batta, and perhaps of three annas for the 
dehkm'ch per beegali; whilst in several other villages,

2 u
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T r^ y y  these articles of hatta aucl kliurch were levied uni
formly at a certain rate per rupee on the amount 
of the valuation of the crop as aforesaid. That 
it was, therefore, evident that these money rates 
could not be taken into account so as to admit of 
their amount being ascertained in a betay pottah, 
further than by fixing.their proportional rates in the 
rupee on the amount of the valuation of the crop, or 
on the beegali of the cultivation as the local custom 
might in either case require. This amecn was 
accordingly instructed to confine himself to the 
insertion of these proportionate rates of abwabs.”  

Clause 7. Seventh.— It appeared that in sundry villages in
Jaii, usea k T "  tlio pcrgunnah of Kureendeh, it had been, and con- 
Kiireendeii, tinued the custom amongst the malgoozars and * 
th fS e  of assamees (i. e., the zemindars or farmers, and the 
t h e  ry o ts . ryots) to carry on their cultivation, and keep their 

accounts, according to the practice termed by them 
cutcha dheraioat gortaur, that is, where the beegahs 
arc measured by steps, of which one beegali is equal 
only to eight pukhta bisicas, and two and a half of 
cutcha beegahs. The amcen in that pcrgunnah having 
hereon reported that the ryots in such places could 
not be made, without great difficulty, to compre
hend the advantage of calculating by the puJchla, 
instead of the cutcha beegali, directions were given 
that their own customs should he continued on 
condition that the description of the beegali, and the 
mode of measurement, should be clearly specified 
in the pottahs to be granted in such places.”  

clause 8. “  Eighth.—111 the said pergunnah of Kureendeh, it
Further spe- 1 1 „
<hii provis on was on tlio same day ordered, m reply to a query
forKurecnidch (X ,
in v. pert to from the amecn, that where the serberakars, or 
poTuifj of the managers (mentioned in Section 17, Regulation II ,

* G° i x
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>  wore on terms of good understanding with ryots by the
the zemindars, they might, if they pleased, affix joint zemiu- 
their signatures to the pattahs to he granted to the da,,,‘ 
ryots; but that wherever it became a question 
which of them should have the preference, it must 
be allowed to the serberalcar as long as the latter 
remained responsible for the revenue.”  “  Ninth.—  clause o.

, 1 ,1 1 . -p, Mode o f  mis-
The same ameen having reported tnat in r e  " iug the reve- 
liaurpoor, and some other villages in Kurecn- "mages^ «̂'n 
deli, he had issued the pottahs in the terms of his™“ £*“^ :  
instructions, although in fact it had been, and still 
was, customary for the zemindars, putteedars, and eraiu- 
other chupperbund assamees or royts to meet 
together, and lay on such a money assessment on 
the Government’s half of the grain as might make 
up the public revenue, it was thereupon ordered that 
those who preferred this mode might adhere to it, 
and even have this condition inserted in tlioir pot
tahs, without the stipulation that such assessment 
should be founded on the market price, as is the 
rule in general for all other places.” “  Tenth.— The c w  10 
ameen in the pergunnali oi Moliammedabttd report- cept pottahs 
ed that certain persons in that district, claiming to iJy ciaimaujs 
be the descendants of tht) ancient zemindais ol vil- certain villages 
lages now rented to farmers, refused to receive 1 ^ ™  
pottahs for the ground which they cultivated from bad- 
the latter, alleging that they should thereby Suffer 
degradation.” Section. 4. “  The deputation of the section i.
amaens and their proceedings having been reported S " 1*  
to the Governor General in Council, lie observed, in ^ “ttah a- 
his reply of the 2Gth June 1795, that difficulties 
similar to those stated by the ameen s in Benares 
had been experienced in enforcing the regulations

*  See yoI. I I ; page 233.



regardiii’g pottalis in the other three provinces.
That in many places the ryots had omitted to take 
out pottalis, or objected to receive those tendered 
to them agreeably to the regulations; and that 
owing to the variation in the rates in the different"' 
pergunnahs and districts, and other local circum
stances, disputes had been occasioned where both 
the proprietor and the cultivator of the lands were 
before satisfied with the rates of assessment' that 
had been mutually agreed upon between them.
That the rules regarding pottalis, contained in 
Regulation 4 ,. 1794, for the provinces of Bengal,
Beliar, and Orissa, had in consequence been passed, 
under which, if any dispute arose between a pro
prietor or a farmer of land, and a ryot, regarding 
the rates of pottalis, the latter, by application to 
the courts of judicature, could always obtain a 1 
pottah at the ancient and established rates of the 
district; and that where no such dispute subsisted, 
the interference of Government was of course un
necessary. That from these considerations, and as 
the variations in the rates in the different districts, 
and in the quality of the lands in Benares, might 
render it extremely difficult'for the ameens to fix 
the rates and the terms of the pottahs to the satis
faction of both parties, and as there might be con
siderable danger of their often favoring one or 
other of them, the Governor General in Council 
directed the ameens to be recalled, and ordered 
that rules similar to those contained in Regulation 
4, 1794, should be adopted in Benares; it being 
presumed that the operation of them would gra
dually lead to the defining and fixing the rates to 
be paid for land in the different districts and vi3=

■ G°w \
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lages where any dispute might subsist respecting 
them, without incurring the inconveniences liable 
to arise from attempting to effect this object at 
once by the deputation of ameens.”  Section 5. “  In Ŝection 5. 
pursuance of the directions in the preceding section, pottah a- 
the pottah ameens were recalled on the 8th of Low far the 

July 1795 ; and with respect to the progress which by them are to 
they made in granting pottahs wherever it shallbe lu ld l llu1' 
appear that they have caused pottahs to be granted 
in deviation from the letter and spirit of the in
structions under which they acted, such pottahs are 
to be deemed invalid, and are to be so adjudg
ed in any court of justice; whilst, on the other 
hand, the operation of those in which the par
ties have acquiesced is to be admitted. This last- 
mentioned rule can be productive of no injury 
to either party, as all the pottahs, with the ex- 

. ception of those for the mootry tenures, are lia
ble to annual renewal in consequence of the altera
tion that unavoidably takes place in the annual 
cultivation of the ryots.” Section 0. "O n  the recal of section o. 
the ameens, they were directed to make it known fn0r̂ aXdta. 
that it was expected and required of the talookdars, [,ie
zemindars, and farmers that they should complete 
the issuing of the pottahs to their ryots in the 
form and manner required in Section 2. The pro
prietors and farmers of land are accordingly hereby 
allowed, until the expiration of the Fussily year 
1204),'for granting these pottahs; and after that 
period, no engagements for rent (exclusive of the 
exceptions in the cases specified in Clauses Third,
Ninth, and Tenth, Section 3, the usages detailed in 
which are to be admitted) contrary to those ordered 
in that section, or such other as the collector, with

' e°$X



the sanction of the Governor General in Council, 
may prescribe, shall he held valid, and the parties 
prosecuting under such informal engagements shall 

RukCfor’c.lv b e nonsuited with costs.” * Section 7. “ To provide 
in which ryots against the,-ryots refusing or omitting to take out "omit or refuse . °
to take out t ie  or receive pottalis, although the persons from whom 
tabs? 1>ot’ they are entitled to demand them be ready to grant 

them, in the form and on the terms that now are, 
or may be hereafter prescribed, by this or any future 
regulation, it is declared that, if a proprietor or 
farmer of land shall fix up in the principal cutcher- 
ries, in his estate or farm, a notification in writing, 
under his seal and signature, specifying that pottahs 
according to the form prescribed in Clause Seventh, 
Section 2, or such other form as the collector, with 
the sanction of the Governor General in Council, 
shall have approved, and at the established rates, 
will be immediately granted to all ryots who may 
apply for them, and stating where and when, and 
by whom, the pottahs will be delivered; the notifi
cation shall be- considered as a legal tender of a 
pottah, and the proprietor of land or the farmer 
shall be deemed to have complied with the order; 
and the persons so tendering pottahs shall be entitled 
to recover the rents due to them from such ryots 
as fully and effectually, to all intents and purposes, 
as if there existed written engagements between the 

section s. parties.” Section 8. “  The approbation of the collect- 
foruiB o f pot- or, in respect to the pottahs, is to be considered to 
gistered in the extend to the ioim only, as far as regards which, he 
comJ, mui‘ is. under the orders of Government, authorized either 
pSdt0i^thcto aclliere to that contained in-Clause Seventh, 
chernes'of the Section 2, or to adopt such other forms as the local 
estotoor ftrm- circumstances of the district may, in any part there-

* This rule U modiiied by Section 3, Regulation V, 1812, as more fu lly

noticed in the sequel.
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Sfef, render more expedient. But in all cases of 
deviation from the form aforesaid, the collector is 
to signify his approbation of the u o a v  form of pottah 
introduced by superscribing it with his name and 

1 official appellation, and thereupon he is to register 
a copy of such form or forms in the dewanny 
adawlut of the city or zillah within the jurisdic
tion of which such pottahs are to he issued, and 
to cause a copy thereof to be deposited in each of 
the principal cutclicrries of the estate or farm, or ta- 
looka, in which such pottahs are to he granted.”
Section 9. “  I f  a dispute shall arise between the section a.

D isputes re -
l’yots, and tlie persons from whom they may be en- gardiug the 

titled to demand pottahs, regarding the rates of the tails to be dc- 

pottalis (whether the rent he payable in money or aio" d"w!,m‘ y 

kind), it shall he determined in the Dewanny Adawlut Voiding tTcs- 

of the city or zillah in the jurisdiction of which th o ^ ^ hed loC11' 
lands may he situated, according to the rules estab
lished in the pergunnah or tuppah, or talooka, for 
lands of the same description and quality, and for the 
same cast of cultivators as those respecting which 
the dispute may arise.” Section 10. “  The rules Section 10.

in the preceding section are to he considered appli- 
cable, not only to the pottahs which the ryots arc 
entitled to demand in the first instance, but also to Smi'can"" 
the renewal of pottahs which may expire or becomecelled- 
cancelled ; and it is declared that no proprietor or 
farmer of land, nor any other person, shall require 
rmts, whose pottahs may expire or become can
celled, to take out new pottahs at higher rates than 
the established rates of the pergunnah for lands of 
the same quality and description, due consideration 
being had, as far as may be required by the custom 
of the district, to the alteration of the species of
culture, and the cast of the cultivator. Under this Distinction be

tween the
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' rul/' khoodkaslit or chupperbund ryots willHte
entitled to liave tlieir pottalis renewed at tlie estab- 

to permanent lislied rates upon making application for that nur- 
pose to the person by whom tlie pottalis are to be 
granted, as are also pyekasht ryots, provided the '  
proprietor or farmer chooses to permit them to con
tinue to cultivate the land wThich they have the 
option to do or not as they may think proper, on the 
expiration of all pyekasht leases; whereas khood- 
kasht ryots cannot he dispossessed as long as they 
continue to pay the stipulated rent.”

Restrictions a- Restrictions against disposing of a “ dependent 
rents, or grant- tenancy to he held at the same or at any jumma for 
a period ex- a  teim exceeding ten years,” as well as against let- 
years, contain- ting any lands in farm, or granting pottahs to ryots 
t  S i l o n  or other Persons, “ fora term exceeding ten years,”
1, 1795. similar to those which have been cited from Section

2, Regulation X L IV , 1793,* for the lower provinces 
were established (with corresponding exceptions 
as far as applicable) for the province of Benares,

bv s«aond2d Sect‘on 2> Regulation L, 1795, but this Section 
’ bp d ation  v, was rescinded by Section 2, Regulation Y , 1812, 

and the provisions contained in the latter, as well 
as in Section 2, Regulation X V II I , 1812, whereby 

section,a.« weU proprietors of land are declared competent to a o - i n f
as o f Section . . . .  _ 1 5*-ciiil>
2, Regulation leases in perpetuity, or for any period not extend- 
v.iiieh lmve big beyond their own interest in the property or 
w “ olfOT exceeding their authority over it (subject to ’the 
S f o / u e n a -  general rules established in cases of public sales for

arrears of revenue), are equally in force for Renares 
as for the provinces of Bengal, Behar, and Orissa.f 

g S A f "  Section 3, R egulation Y , 1812, whereby proprietors
*  In page 472 of this volume, 
t  See page 173 and sequel.
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of land are declared competent, under certain restric- isi2, also aP-
. plicable to Be-

tions against arbitrary or indefinite cesses, “  to grant wares, and con- 
leases to their dependent -talookdars, under-iarmers, r1Cation o f 

and ryots, and to receive correspondent engagements C ry'll'5" 
for the payment of rent from each of those- classes, or 1'9s‘ 
any other classes of tenants, according to such form 
as the contracting parties may deem most conveni
ent and most conducive to their respective interests,” 
must-also, under the general terms of the preamble 
to Regulation V , 1812, he considered applicable to 
Benares, and consequently to have modified some 
of the provisions which have been cited from Re
gulation L I, 1795, especially that contained in 
Section 6, which rendered invalid pottahs and other 
engagements for rent, not prepared according to 
the prescribed form, after the expiration of the 

, Fussily year 1204.
The proclamation issued on the 14th July 1802 Regulation 25, 

"by the Lieutenant Governor and Board of Com- 29. 
missioners in the provinces ceded by the Nuwab pecting rents 

Vizeer, under date the lOtli November 1801, has proclamation 

been stated at length under the head of assessment 
o f  upper’provinces* In the 10th Article of that ^ “ '̂.’v i-
proclamation, the landholders and farmers, withzeer- 
whom a settlement might be formed for the land 
revenue, were advised that “ all authorized abwabs 
are to be consolidated and incorporated with the 
land-rent, and expressed in the pottahs and eaboo- 
leeuts, and nothing hut what is there expressed 
shall he collected from the ryots or under-renters.
All persons who may enter into engagements for 
the settlement must bind themselves, by written 
obligations, to give pottahs of the above description 
to their ryots and under-renters.”  Provisions to And in clauses 
the same effect made part ol the rules ol settlement t\on dj, iii-gii-

*  V o l. I I ,  p a g e  301 ,

& W
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A | | | p ^ n> prescribed by Section 53, R egulationXXVII, 1803.* 
Corresponding And corresponding clauses were enacted and pub-
clauses for set* « • •
tletnent of lished, in Sections 13 and 11 of Regulation IX ,  
e n 7 w n t 1805, for the settlement of the provinces ceded 
Peshwata'113 by Doulut Rao Sendheea and the Peshwa.f In puf- 
R™gi°“tionix suance of the principles thus established, and with 
isos. a v|ew t0 provide more effectually for the accom- 
Ruies Pre- plisliment of them, the following rules were pre- 
ing effect to scribed by Regulation 30, 1803, for the provinces 
in R efla tion  ceded by the Nuwab Vizeer, and extended to the 
Un’dccHoprov- provinces ceded by Doulut Rao and the Peshwa by 
byCDo“ utRao, Sectio11 20, Regulation Y III , 1805 ; the preamble 
by Sectionh2o former regulation declaring it “  essential
viii'isos to the mutual rights and interests of zemindars and 

other landholders, and farmers of land, and of their 
under-renters, tenants, and ryots, that the terms and 
conditions of all engagements entered into between 
them for the payment of rents should he clearly 
and speciaRy defined; whereby the courts of justice, 
in all cases of exaction, evasion, or litigation may 
be enabled to ascertain and determine the exact 

Regulation30, amount demandable.”  Section 2. “  Every zemindar 
2. Actual pro* or other actual proprietor of land, or farmer of land, 
tbdr°iambi who may have entered into engagements with Gov- 
scribedresfric- emment for the public revenue of his zemindary, 
ever*manner̂ "or otlier estate or farm, shall be at liberty to let the 
they may think lands of his zemindary, or other estate or farm, under 

the restrictions prescribed by this regulation, and 
by any other regulation published in conformity to 
Regulation 1, 1803, in whatever manner he shall 
think proper, consistently with the rights of the 
dependent talookdars, ryots, or other descriptions

*  Vol. II, page 308. 
f  Vol. II, page 321,
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of under-tenants and cultivators of the so il; but 
every engagement contracted with dependent talook- 
dars, under-renters, tenants, and ryots, or tenants 
of whatever denomination, shall he specific as to 
the amount and conditions of i t ; an.d all sums 
received by any actual proprietor of land, or any 
farmer of land, of whatever description, over and 
above what is specified in the engagements of the 
persons paying the same, shall be considered as 
extorted, and he repaid with a penalty of double the 
amount.”  Section 3. “ No person contracting with Section 3.

,  , i  N o person to
a zemindar, dependent talookdar, or other actual take charge o f 

proprietor or farmer of land, or employed by him collections * 

in the management of the collections, shall be a^'innmah 

authorized to take charge of the lands or collec- 
tions without an amilnamah, or written com -mer- 
mission, signed by such zemindar, dependent ta
lookdar, or other actual proprietor, or farmer of 
land.”  Section 4. “ First.— The impositions upon ŝection 4, f 
the ryots, under the denomination of abioab, muthote, pott«hs under 
and other appellations, from their number and to be complet- 

uncertainty, being intricate to adjust, and a source pt^nVuie 
of oppression to the ryots, all proprietors a n d f ^ g ^ .  
farmers of land were required, by the proclamation 'bnyce4e vizier, 
published on the 17th of July 1802, by the Honor
able the Lieutenant Governor and the Hoard of 
Commissioners in the ceded provinces, to consoli
date the whole of the authorized abwabs with the 
as$ul jurnma, and to grant pottahs to their under
renters and ryots for a specific sum. As a suffici
ent period of time will have elapsed, during the 
second triennial settlement of the land revenue in 
the ceded provinces (which will expire with the 
Fussily year 1215), to enable the proprietors and
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farmers of land, to complete the adjustment and 
delivery of pottahs for the whole of their lands in 
the mode prescribed, the expiration of the Fussily 
year 1215 is hereby declared to the period fixed for 
the general delivery of pottahs as hereafter speci- 

ReguiationS.. fied.”  “  Second.— Instead of the period specified
Section 20. in the above clause, a period of three vears fromPeriod of three j i t . , ,  j

years after the conclusion of a settlement with the several 
settlement ai- landholders and farmers, in the provinces ceded by 
inces ceded by Donlut Rao Sendheea and the Peshwa, is allowed to 

them for consolidating the rents of the ryots, and 
regulation 30, granting pottahs as required.” Section 5. “  No ac-

1803- j i • ■ —
section s. tuai proprietor of land or dependent talookdar, or 

amt farmers of fanner or tenant ot land, of whatever description,
land prohibit- 1 „i, ■ , , , 1 5
ed imposing snail impose any new abwah or mnthote upon the 
ivaii or mu- uts, under-tenants, or cultivators under any 

“under Pretence whatever. Every exaction of this nature 
cquTtoVce sha11 be punished by a penalty equal to three times 
amount1;0 ^  amomit imposed; and if, at any future period, 

it he discovered that new abwab have been impos
ed, the person imposing and receiving the same 
shall he liable to this penalty for the entire period

Vari“ of ° f such imPositions.” Section 6. It is expected 
pottch accord- that, in time, the proprietors of land, dependentmg to articles 1 1 1 -, 1
of produce ad- talookdars, and farmers of land and the ryots will 
certain restric- hnu. it tor their mutual advantage to enter into 

agreements in every instance for a specific sum, for 
a certain quantity of land, leaving it to the option 
of the latter to cultivate whatever species of pro
duce may appear to them likely to yield the largest 
profit, Where, however, it may he the established 
custom to vary the pottah rent for lands according 
to the articles produced thereon, and the actual 
proprietors of land, dependent talookdars, or far-



^WyS3fiers of land and ryots in such places shall prefer 
yan. adherence to this custom, the engagements en
tered into between them §hall specify the quantity of 
land, species of produce, rate of l’ent, and amount 
thereof, with the term of the lease, and a stipula
tion that, in the event of the species of produce 
being changed, a new engagement shall be executed 
for the remaining term of the first lease, or for a 
longer period if agreed on ; and, in the event of any 
new species being cultivated, a new engagement, 
with the like specification and clause, shall be execu
ted accordingly. Section 7. “  First.— The rents Section 7,
to be paid by the ryots, by whatever rule or cus- whatThe p0t- 
tom they shall be regulated, shall he specifically ^  the 
stated in the pottah, which, in every possible case, t0 
shall contain the exact sum to be paid by them.”
“  Second.— In cases where the rate only can be Clause 2. 

specified, such as where the rents are adjusted titrateouiy  

upon a measurement of the lands after culti- fied,bandPfor 
vation or on a survey of the crop, or where they j^™onts in 
are made payable in kind, the rate and terms of 
payment and proportion of the crop to be deli
vered, with every condition, shall be clearly spe
cified.”  Sections. “  Every zemindar, independent Section 8. 
talookdar or other actual proprietor of land, and w Pto pre- °f 
every dependent talookdar and farmer of land, pottahsrms% -  

shall prepare the form of a pottah or pottahs con- cwresplndlî  
formably to the rules above prescribed, and adapted °" ar- 
to the circumstances of his estate, talook, or farm j the same- 
and every ryot shall be entitled to receive corres
ponding pottahs on application for the same.” Sec
tion 9. “  I f  a dispute shall arise between the ryots section 9,
or other under-tenants, and the persons from whom temLtagd0' 
they may be entitled to demand pottahs, regarding g S g\™c

X ‘ G° i x
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W 'e s 'o T p o t -  tlie rates of the pottahs (whether the rent be pay-
ta b s  t o  b e  _ .  , # .  .
g r u n t e d  u n d e r  able in money or kind), it shall be determined in 
t in s  r c g u k i  court of adawlut of the zillali in 'which the

lands may be situated according to the rates estab
lished in the pergunnah for lands of the same 
description and quality as those respecting which 
the dispute may arise, or according to the legal and 
established rights of the parties, whether the same 
be ascertainable by written engagements or defined 
by the laws and regulations, or depend upon gene
ral or local usage, which may be proved to have 
existed from time immemorial; this regulation not 
being meant to define or limit the actual rights of 
any description of landholders or tenants which 
can be properly ascertained and determined by  

section 10. judicial investigation only.”  Section 10. “ The 
p r e c e d in g  s e c -  rule in the preceding section shall be considered 
to °th e ^ re n e w a l applicable, not only to the pottahs which the ryots 
may* rlx'pirc''or and other under-tenants are entitled to demand in 
kd°umiernRe- the first instance, under the proclamation publish- 
I803.1011 i7> e(l by the late provisional Government in the ceded 

provinces, dated the 14th July 1802, under the 
Eleventh and Twelfth Clauses of Section 53, Regu
lation X X V I I ,  1803, and under this regulation, but 
also to the renewal of pottahs or leases which may 

‘ expire or become cancelled under Regulation 47, 
R e g u la t io n  1803.” * Section 11. “ A  ryot, when his rent has 
S e c t io n  11, ’ been ascertained and settled, may demand a pottah 
t io n  s? isos. from, the actual proprietor of land, dependent 
section 20. talookdar, or farmer of whom he holds his lands,

K y o to  m a y  d e -  j ____________________________________________________________________________  7
*  T h e  p r o v is io n s  o f  t h is  r e g u la t io n ,  w h ic h  a n n u l e n g a g e m e n ts  f o r  rent, 

in  ca ses  o f  p u b lic  sa les  f o r  a rre a rs  o f  r e v e n u e , h a v e  b e e n  m e n t io n e d  u n d e r  th e  

h e a d  o f  collection o f  the land revenue. V o l .  I I ,  p n g e  4 1 2 . T h o s e  w h ic h  p r o h i 

b i t ,  a n d  re n d e r  v o id ,  le a se s  e x t e n d in g  b e y o n d  te n  y e a rs , o r  th e  t e r m  o f  t h e  

le s s o r ’ s  e n g a g e m e n ts  w it h  G o v e r n m e n t ,  a r e  n o t i c e d  in  th e  se q u e l.



hr from the person acting for him ; and any refusalnmnap o t t a ia  

to deliver the pottahs, upon being proved in the rf !SX ami 
court of adawlut of the zillali, shall be punished by aiXX’re-1’0 
the court by a fine proportioned to the expense grant them, 
and trouble of the ryot in consequence of such o /reS**86 
refusal. Actual proprietors of land, dependent 
talookdars, and farmers are also required to cause 
a pottah for the adjusted rent to be prepared and 
tendered to the ryot, either granting such pottah 
themselves, or intrusting their agents to grant the 
same. No farmer, however, shall grant a pottah Kestrictionson 
extending beyond the period of his own lease, nor g‘cnts -m gmnt. 
shall any agent grant a pottah without authority1118 
from the proprietor or dependent talookdar, or 
the manager of disqualified proprietors.”  Section Keguiationso, 
12. “ Nothing contained in this regulation shall be section 12. 
construed to authorise any zemindar or other actual 
proprietor of land, or any farmer of land or any other 
person wdiatever, to demand an increase of rent 
from any mocurrurydar, istimrardar, or other des- ^
cription of under-tenant of land, who, a t the period lease-holders, 
of the cession to the East India Company (viz., 
the 10th November 1801, in the provinces ceded 
by the Nuwab Vizeer; the 30th December 1803, 
in the provinces ceded by Doulut Itao Sendheea; 
and the 16tli December 1S03, in Zillah Bundlecund 
ceded by the Peshwa), shall have been entitled to 
hold his tenure at a fixed annual rent, and shall 
hare actually held the same at a fixed, invariable, 
amount, for twelve complete years before that 
period. On the contrary, any such under-tenants, 
provided they shall clearly establish that by the 
conditions of their tenures, they were not liable to 
any increase of rent, and that they actually paid

| ( J I T  - j !  ADJUSTMENT OF KENTS AND LEASES. 3 5 0
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a fixed invariable annual rent during the above 
period, are hereby declared exempt from all en
hancement of their fixed rent by any proprietor or 
farmer of land, or by any officer of Government, 
during the continuance of theh tenures, according 
to the terms and conditions thereof.”

F u rth e r  p r o -  Regulation 47, 1803 (extended to the provinces 
g u la tio n  ceded by Donlut Rao and the Peslnva by Section 
S f ’ 29, Regulation V III , 1805), besides a rule which 
R e s tr ic t io n  a - restricted the landholders with whom a permanent 
b e y o n d '? ™ *  settlement might be formed from disposing of a 
b o id o r ’/ w i t h  dependent talook, or other land tenure, at the same, 
m an en t settle  01’ anJr jumma, for a term exceeding ten years, or 
m en t m ig h t  letting any lands in farm, or granting pottahs to
b e  con clu d ed . . . °  1

ryots, or other persons (with certain exceptions) 
for a term exceeding ten years, similar to that alrea
dy cited from Section 2, Regulation X L IY , 1793, 
for tho lower provinces,* contained the following 

section 2; additional provisions. 1. “  No zemindars, indepen-
ju m m n 'o f  <ie- dent talookdai’s, or other actual proprietors of land, 
Icfoksfor o th e r  after having engaged for the triennial, quartennial, 
not to be ti\'ed or °tker periodical assessment of their estate, nor 
pon'hHgraut- any Pcrsons 011 their behalf, shall dispose of a de
ed, for a term pendent talook, or other land tenure of whatever
e x te n d in g  b e - .
y o n d  th e  te rm  denomination, to be held at the same or at any 
m e n t s o f p r o -  jumma, or shall fix, at any amount, the jumma of 
l m d w i t h G o v -  an existing dependent talook, or other land tenure, 
ti\Ti™mn-n for a term extending beyond the term of their own 
m e n V s h d i ’b e  existing engagements with Government, nor let 
c o n c lu d e d . any lands in farm, nor grant pottahs to ryots or 

other persons for the cultivation of lands, for a term
*  I t  w as expressly  d e c la re d  in th e  S econd  C lause o f  S ection  2, R e g u la 

t io n  X L V I I ,  180 3 , th a t  leases g ra n ted  in  op p os it ion  th ereto , sh ou ld  be  “ null 

a n d  v o id  as fa r  as respects  th e  ju m m a  or  re n t  th ereb y  illegally  s tip u la ted , 
hut w ith ou t a fle e t in g  a n y  otliev  r ig h ts  w h ich  th e  parties resp e ctiv e ly  lim y p o s 
sess, o r  to  w h ich  th e y  m ay be  e n t it le d .”
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extending beyond tlie term of their own lease from 
Government. This rule and prohibition shall be 
considered to be in force until a permanent settle
ment shall be concluded under the regulations above 
mentioned, and any lease or engagement given or 
received in opposition thereto, shall be void and of no 
effect, as far as regards the amount of rent thereby 
illegally stipulated, but without affecting any other 
rights which the parties respectively may possess, or
to which they may be entitled.’ ’ 2. “ First Xo ze- section s.
ininclar or other actual proprietor oi land, or farmer of am\ farmera 
land, or any other person whatever, shall demand 
an increase of rent from any dependent talookdar, 
or other description of under-tenant of land depen-certaiu c“se3- 
dent on him, although he should himself be subject 
to the payment of an increase of jumma to Gov
ernment, excepting upon proof that he is entitled 
so to do, either by the special custom of the district 
or by the conditions under which the under-tenant 
holds his tenure; or that the under-tenant, by 
receiving abatements from his jumma, has subjected 
himself to the payment of the increase demanded, 
and that the lands are capable of affording it.”
“  Second.— If in any instance it be proved that a realty for 
zemindar or other actual proprietor of land, or fa n n ers  m ak- 

farmer of land, has exacted more from an under- frem™ fa 7  
tenant than he is entitled to, the court shall adjudgetenauts- 
him to pay a penalty of double the amount of such 

■ exaction, with all costs of suit to the party injured.”
The Second Clause of Section 2, Regulation Second Clause 

X L V II, 1803, by which the proprietors of land in l f o g S o n 2 ' 

the ceded provinces, with whom a permanent settle- funded iy3’ 
rnent might be concluded, were restricted from ^ y - 0' 
granting leases beyond a period of ten years, has *812'

2 x
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been rescinded by Section 2, Regulation V , 181^m ld/ 
Anli section 3 Section 3 of tlie same regulation, whereby the land- 
tionYnfofĉ  holders in aU the proTinces are declared “ compe- 

! tire0prov°incesU tent to grant leases to their dependent talookdars, 
under-farmers, and ryots, and to receive correspond- 

1 ent engagements for the payment of rent from
each of those classes, or any other classes of tenants, 
according to such form as the contracting parties 
may deem most convenient, and most conducive to 

1 their respective interests” (under provisions al-
1 ready cited, . against arbitrary or indefinite cesses),
L is declared to be “  in force throughout the provinces
i immediately dependent on the Presidency of Port
( But power Of William.” But the permanent settlement of the

i r ^ d O T - t e ^  ceded and conquered provinces having been post- 
'< Zedandool poned under orders from the Honorable Court of 
1 Directors, bv the provisions of Regulations 9 and
•< ted by Sections 10 1812,* it became necessary (as before noticed
x guintion xiv, reiative to Cuttack) to limit in those provinces the
1 sequence o f the power of granting leases to under-tenants*
i settlement be- \ylqich bad been declared m Section xxegulation
D in those pro- Y , 1812. Restrictions, corresponding in substance
i v lct with the Second Clause of Section 2, Regulation
p X L V II , 1803, were accordingly re-enacted for the
1 ceded and conquered provinces by Sections 2 and 3,
ji •» Regulation X IV , 1812,f  which arc still in force,
a and direct that no zemindar, or other proprietor of
fi land in those provinces, “  shall grant leases, or fix
e: the rent of any land tenure, for a term exceeding,
a ten years ; or if the term of his own engagement
o ■ with Government he less than ten years, extending

, beyond such less term.”
tv special provi- I  shall conclude this division of the present sec-

utionM,i8H tion with the special provisions contained in Be-
se * See vol. II, page 337.

f  Before cited at length in pages 484 and 485,

■ c% \
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gulation 29, 1S11<, entitled A  Regulamon fo r  the respecting 
settlement o f  certain mehals in the district o f  B eer-  mehauTntiie 
bhoom, usually denominated the ghautwalee mehals. Beerhhoom. 
Tenures of tliis description were mentioned generally Remarks on 

in a note to tbe second volume of this Analysis,* as description!'1' 

held at a low rent by ghautwals, or guards of pass
es. They exist to a considerable extent in all the 
hilly districts on the western frontier of Bengal, 
and appear, for the most part, to have originated in 
assignments of land for the protection f  the ghauts 
and villages near the hills. There is, however, a Distinction he-

°  p i  i tween the
material difference in the tenures of ghautwals. ghautwals o f  

Those of Surhut and Deogur in the district of Beer- t r i a l '1' ' dU" 
blioom, to whom the provisions of Regulation 29,
18 14 , immediately relate, have a defined and per
manent interest in the lands which compose their 
respective mehals, and which consist of entire 
villages or more extensive tracts of land;+ whereas

*  Vol. II, page 236.
f  The following particulars relative to the ghautwals o f  porgunnah 

Sm-hut, situate in the north-western part o f  the Beerhhoom zemindary and 
district, were reported to Government in a letter from the Board o f Revenue, 
dated the 6tli April 1S13, and with a similar report from  the acting magis
trate o f  the zillah (Mr. E. Morrieson), dated tlie 7th September 1813, may
be considered to have led to the regulation subsequently enacted for the more 
complete protection and security o f  the ghautwals referred t o ; “  This pergnn-
nah, which is situated on the frontier o f  the district, was in the occupancy o f 
the ancestors o f  the present ghautwals. A bout tlie Bengal year 1 111, it  was 
taken possession o f by the ancestors o f  the present zemindar o f  Beerbhoom 
and annexed to his zemindary; hut not being able to hold undisturbed posses-. 
sion o f  it, the parties came to  an amicable adjustment, whereby half the 
pergumiah was relinquished as jageer to the ghautwals, and the other half 
became liable to  assessment o f  revenue payable to  the zem indar; hut no 
separate demarcation or allotment o f  the jageer and mnlgoozarv lands was 
ever made. The zemindar either let out the lauds in farm, or held them khas, 
as he thought proper. From the records now forthcoming, the zemindar 
appears to have had charge o f  the pergunnah from 1181 B . S. to 1197, with 
exception o f two or three periods, when it was under tlie khan management o f 
the collector. On the formation o f  the decennial settlement in 1790 (corres
ponding with 1197 R> S.), Mr. Keating, then collector o f  Beerhhoom, sub-

)l (fix
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the sirdar and inferior ghautwals, in the contiguous 
zemindary of Bishenpore, hare small and specific 

p portions of land, in different villages, assigned for
d the maintenance of themselves, and of the pykes
t an(l chowkeedars, acting under them, of a nature

analogous to the cJialceran assignments of land to 
But the ghaut-village watchmen in other districts. The gliaut-

C walee tenure t u t
„ differs from walee tenure however, as ascertained from the re-
"  thecoimuon D . . .
 ̂ chakeran as- suit oi inquiries made by the magistrates of zHlahs

^ land in lieu o f Burdwan, Beerhlioom, and the Jungle Melials, and
j " ascs- communicated to the court of Nizamut Adawlut in

the year 1816, differs essentially from the common
 ̂ mittcd to the Board o f Revenue whether the ghautvvals might not he con

sidered o f the description o f talookdars entitled to separation, and he per- 
, mittcd to enter into engagements for their lands respectively as proprietors

?( o f  the soil. The question was referred to Government. It  was determined
j  (31st December 1790) * that the ghautwals were not entitled to separation, or

to enter into engagements for the revenue as proprietors, but the collector 
( was to hold the lands khas, receiving the revenue from the ghautwals.* * From
 ̂ that period (or rather from the close o f  the Bengal year 1198), it  would ap-

. pear that the zemindar has been excluded from all management or interfer-
1 once with the lands in question, which have been let in farm by the collectors
L from time to time, on leases o f different periods to the ghautwals individually,
y for their respective mehals or villages, with exception to the year 1204, when

the collector farmed certain villages o f Anundnarain Sing, ghautwal, to a per
son named Digbejoi Sing. This gave rise to an action in the court against 

( the collector and Digbejoi Sing, which was decided on the 26th o f December
3797 (or 1204-5), cancelling the engagements entered into by Digbejoi Sing, on 
the grounds o f the orders o f  Government o f the 31st o f  December 1790. This 

l • decision was appealed from, but confirmed. From this time the settlement has
j been made with the ghautwals, and they have paid their revenue, either at the

collector’ s office, or to a person on his part, independent o f  the zemindar. A 
settlement was made until them in the Bengal year 121G, and was renewed in 
1217, for three years. This term has now expired with the Bengal year 1219*

I In all the official records the zemindar (now Rajah Dawar Zeman Kh.;n) is
recorded as proprietor o f the pergunnnh, but neither exerciser r yr possesses 
any authority in the executive management. He receives the difference be
tween the ghuutwalee and the suddor juinma after deducting the charges o f  a 
telisildary establishment. Rs. A. P.

The amount of the ghautwalee jumina is ... 20,581 2 18 
The suddor jumma is ... ... 15,172 0 19

Carried forward ... 5,409 1 19



cbakeran* in two respects :— “ first, tliat being ex- N ot liable to 

pressly granted for purposes of police, at a low as- tbenass™sme” t 

sessment, wliicli lias been allowed for, in adjusting 
the revenue payable by the landholders to Govern- ^ a n Z t t e r  

inent, at the formation of the permanent settlement, ™Perior land-
x 7 holders.

the land is not liable to resumption, nor the assess
ment to be raised beyond the established rate at the 
discretion of the landholders; secondly, that, al- And customary 

though the grant is not expressly hereditary, and a
the ghautwal is subject to removal from his office, 
and the lands attached to it, for misconduct, it is v'“st with3 fidelity.
the general usage, on the death of a ghautwal who 
has faithfully executed the trust committed to him, 
to appoint his son if competent, or some other fit 
person in his family, to succeed to the office.”

The aboi e discrimination between the gJia/utwa- Above state- 

lee tenure, which being an appropriation of land, at 
a low jurnma, for a police establishment, mav be tcnure ‘aken

.1  1 ’ * i i  • n  -p  ,  _  * *7 from an offici-
considerecl witiim tlie 1 ourtli Clause of Section 3 lettt‘r writ> 
(Regulation I , 1 7 9 3 ;+  and the common chaheranthe Nizamut
---------------- -------—----------------- --------- ----------------------------- ----------Aclawlut in

Rs. A. P . 1816*
Brought forward ... 5,490 1 49 

Deduct charges o f  a tehsildary. establishment at R s. 93-3 per
mensem, which, if  kept up the whole year, would he R s . ... 1,442 4  0

Payable to the zemindar .. .  -------------------
1 — . . .  4 ,2 6 6  1 3  1 9

“ Although the ghautwals, exclusive o f  the proceeds o f  s o m e l ^ ~ ^  
are declared not to be enhtled to separation, nevertheless under tho \  'e
Government of the 31st o f December 1790 before f e orders of 

....... ' *>“>■ “ “ «■ *M ,,, '
and after such a lapse o f  time, as well „ „  0 zemindal >
perhaps be expedient to place them under h is ' BX° U“ C 3 ° f  po5lcy’ lt would not’
I s  now attained his majority a ^ l m  ■ “  ’ * * • « * * * — " *
ment o f the estate, it becomes necessary to I  T  ^
gecure to the zemindar an enuit ,11 * f  SUch an al'ra«Snment as will

• * * * *
Koticed in vol II, page 235,

+ Sec vol. II, pag0 499,

(If w)i] (ct
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assignments m lieu of wages to zemindary servants 
winch have been annexed to the malgoozary lands 
and declared responsible for the public assessment 
Jy f ectlon  41> Regulation T i l l ,  1793  ; * is taker 
verbatim from a letter written by orderbf the Nizam- 
nt Adawlut to the Calcutta Court of Circuit on the 

f o t X /  f th 0ctobe1' 1816- It  ^  probable that some 
J S S S r  C PTOV1S10ns may  hereafter be enacted for definina 
o f t h ^ h t t 43 +moreAef actly the rights of the ghautwals referred 
" f in efinc- t0’ A t Present, however, those of zillah Beerbliooro 
But those o f  oniy are included in the enactments of Regulation 
only arc in -  lo i-f, to the following effect:— “  Whereas
actments of b̂c lands held by the class of persons denominated 
xxrxfiaM, ghautwals, in the district of Eeerblioom, form a 

reguil! Peculiar tenure to which the provisions of the 
existing regulations are not expressly applicable ■ 
And whereas every ground exists to believe that, 
according to the former usages and constitution of 
the country this class of persons are entitled to 
bold their lands, generation after generation, in 
perpetuity, subject, nevertheless, to the payment of 
a fixed and established rent to the zemindar of 
Beerbhoom, and to the performance of certain 
duties for the maintenance of the public peace and 
support of the police : And whereas the rents, pay. 
able by those tenants, have been recently adjusted 
alter a full and minute enquiry made by the proper 
officers in the revenue department: And whereas
it is essential to give stability to the arrangements 
now established among the ghautwals: the"follow
ing rules have been adopted to be in force from the 
period of their promulgation in the district of Beer- 

n S L  blloom-” Section 2. “ A  settlement having lately been
* Vol. I r, [jago 235, and nutc.

I



made, on the part of the G overnment, with the ghaut- in Beerbhoom 
wals in the district of Beerbhoom, it is hereby 
declared that they, am) their descendants in p e r - E S S  
petuity, shall be maintained in possession of theSkncL°“ of 
ands so .wng as they shall respectively pay the ?nd not Ua’b,e 

revenue at present assessed upon them ; and that mentofe,lt'
ey shall nol *he liable to any enhancement

0 rent so long as they shall punctually discharge 
. ie same, and fulfil the other obligations of their

1Uie' ®ec^ ou 3. “  The gliautwalee lands shall section 3. 
be considered, as at present, to form a part of the t o

zemindary of Beerbhoom, but the rents of ghaut- ft™a of
wals shall be paid direct to the assistant collector 
stationed at Soory, or to such other public officer as ^ V io h ^  
the Board of Revenue, with the sanction of t h e ^ ’ 
Governor General in Council, may direct to receive 

leients. Section 4. “  The difference between the s e c t io n  4. 
amount of the revenue assessed on the ghavtwals, 
and the fixed assessment of revenue on this portion vetT  a!sesf ‘1
01 tiic zemindary of Beerhhoom payable to Govern- and the assMS- 
ment, shall be paid to the zemindar of Beerbhoom, to G - 'e m in e n t ,  

and his hciis and successors, in perpetuity.”  Section am zemindars 
5. “  Should any of the ghautwals at any time fail to °fs“ T '  
discharge their stipulated rents, it shall be compe- £gS& 
tent for the Governor General in Council to cause “ ^ t -  
the ghautwalee tenure of such defaulter to be sold S n o t t  
by public sale in satisfaction of the arrears duel,e <)isi,03ed of< 
from him, in like manner, and under the same
rules, as land held immediately of Government; 
or to make over the tenure of such defaulter to any 
person whom the Governor General in Council may 
approve, on the condition of making good the arrear 
due ; or to transfer it by grants, assessed with the 
same revenue, or with an increased or reduced

U | )  ;. r 8
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assessment, as to the Government inay appear m eet; 
or to dispose of it in sucli other form and manner as 
shall he judged hy the Governor General in Council 

Any increase o f proper. Should any increase of revenue he ob- 
Inay be°obtainb- tained from the operation of any arrangements of 
rangement to  the nature above described, such increase shall he 
zetSndar°ofie P îcl, in conformity to the tenoi-bu 'the preceding 
BecrMioom. ai-ticle, to the zGmindar of Beerblioom, liis heirs and 

successors.”  °

i
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