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17510 RULES AND REGULATIONS 

Tltte 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 213—OIL IMPORT REGULATIONS 

Allocations for the Period May 1,1976 
through April 30,1977 

On ^ril 7. 1976. the Federal Energy 
Administration (FEA) issued proposed 
amendments to Part 213 of Chiu7ter n. 
Title 10 of the Code of Federal R^ula- 
tions, to provide for the ccanmencement 
of the next aUocation period on May 1, 
1976, and to reduce accordingly the levels 
of fee-exempt allocaticnis from 80% to 
65% of 1973 import levels. FEA has now 
considered the public comments on these 
amendments, and hereby adopts the 
amendments as proposed. 

The only major comment received was 
a request that fee-exempt allocations 
not be reduced, with respect to the person 
making the request, in accordance with 
the scheduled reducticxi specified in Sec¬ 
tion 8 of Proclamation No. 3279, as 
amended. However, since these reduc¬ 
tions are mandated by the Proclamation, 
and wholly outside FEA’s discretion, FEA 
is imable to take any action in further¬ 
ance of this request. To the extent that 
payment of fees pose a burden to any 
person, that perscm may se^ relief from 
the OfiBce of Exceptions and Appeals in 
accordance with l^bpart D of Part 205 
of FEA regulaticms. 
(Federal Energy Administration Act of 1974, 
Pli. 93-276; E.O. 11790, 39 FR 2318&; Trade 
Expansion Act of 1962, PJj. 87-794, as 
amended; Proclamation No. 3279, as 
amended.) 

In consideration of the foregoing. Part 
213 of Chapter H, Title 10 of the Code 
of Federal Regulations is amended as set 
forth below effective May 1, 1976. 

Issued in Wsishington, D.C., April 20, 
1976. 

Michael F. Bxjtler, 
General Counsel, 

Federal Energy Administration. 

§ 213.5 [Amended] 
1. Section 213.5 is amended in para¬ 

graph (a) by deleting the terms “1975” 
and “1976” wherever they appear, and 
by substituting therefor the terms “1976” 
and “1977” respectively. 

§ 213.7 [Amended] 
2. Section 213.7 is amended by delet¬ 

ing paragraph (c) and by redesignating 
paragri^h (d) as paragraph (c). 

§ 213.9 [Amended] 
3. Section 213.9 is amended in para¬ 

graphs (a) and (b) by deleting the terms 
“1974,” “1975,” and “1976” wherevw they 
appear and substituting therefor the 
terms “1975,” “1976,” and “1977” respec¬ 
tively, and by deleting the term “.80” 
wherever it appears and substituting 
therefor the term “.65,” and by deleting 
paragraph (f). 

§ 213.12 [Amended] 
4. Section 213.12 is amended in para¬ 

graphs (a) and (b) by deleting the terms 
“1974,” “1975,” and “1976” wherever they 

atmear and substituting therefor the 
terms “1975,” “1976,” and “1977” respec¬ 
tively. and by deleting paragraph (e) and 
redesignating paragraphs (f) and (g) as 
paragraphs (e) and (f) respectively. 

§ 213.13 [Amended] 
5. Section 213.13 is amended by delet¬ 

ing the terms “1974,” “1975,” and “1976” 
wherever they appear and substituting 
therefor the terms “1975,” “1976,” and 
“1977” respectively, and by deleting para¬ 
graph (e) and redesignating paragraphs 
<f) and (g) as paragraphs (e) and (f) 
respectively. 

§ 213.16 [Amended] 

7. Section 213.16 is amended in para¬ 
graph (a) by deleting the terms “1975” 
and “1976” and substituting therefm: the' 
terms “1976” and “1977” respectively, 
and by deleting the term “16,000” and 
substituting therefor the term “13,000.” 

§ 213.20 [Amended] 

8. Secticm 213.20 is amended in sub- 
paragraph (1) of paragraph (a) by de¬ 
leting the term “15” and by substituting 

(b) • • • 
(2) For the allocation period May 1. 

1976 through April 30,1977, each eligible 
applicant under this paragraph shall re- 

10. Section 213.32 is amended in para¬ 
graph (d) to read as follows: 
§ 213.32 Allocations of low sulphur re¬ 

sidual fuel oil—District V. 

(d) For the allocation period May 1. 
1976 through April 30,1977, each eligible 

6. Section 213.15 is amended in para¬ 
graph (d) to read as follows: 

§ 213.15 Allocations of residual fuel 
oil—District I. 
• • • . « • 

(d) For the allocation period May 1, 
1976 through April 30,1977, each eligible 
applicant imder this section shall re¬ 
ceive an allocation not subject to license 
fee of imports of residual fuel oil into 
District I to be used as fuel in District I 
computed according to the following 
formula: 

therefor the term “11.” and in subpara¬ 
graph (2) of paragraph (a) to read as 
follows: 

§ 213wS0 Allocations of crude oil and un¬ 
finished oils—Puerto Rico. 

(a) • • • 
(2) For the allocation period May 1, 

1976 throucdi April 30,1977, each eligible 
applicant tmder this paragrai^ shall re¬ 
ceive an allocation not subject to license 
fee to import crude and unfinished oils 
into Puerto Rico computed according to 
the following formula: 

ceive an allocation not subject to license 
fee to import residual fuel oil to be used 
as fuel in Puerto Rico, computed accord¬ 
ing to the following formula: 

applicant imder this section shall receive 
an allocation not subject to license fee 
to import low sulphur residual fuel oil 
into District V to be used as fuel in Dis¬ 
trict V computed according to the 
f(blowing formula: 

'Applicant’s averase barrel-per-day allocation made pnnoant to sec. 218.15 (or the allocation~l 
■ 1,1974, • • • - period May 1 , through Apr. 30,1975. 

Avoage barrel-per-day allocations made pursuant to sec. 218.15 to all applicants (or the alioca- 
. tion period May 1,1974, to Apr. 80,1975. 

XI ,885,000 bbl/d 

"Applicant’s allocation pursuant to sec. 213.20(a) not subject to license (ees o( imports o( crude and" 
unfinished oils into Puerto Rico (or the allocation p«iod May 1,1974, to Apr. 80,1975, expressed 
in barrels per day. X 147,094 bbl/d 

Total allocations pursuant to sec. 218.20(a) not subject to license (ees o( imports of crude and un¬ 
finished oils into Puerto Rico (or the allocation pc^od May 1,1974, to Aiv. 80,1975, expressed in 

_ barrels per day. 

* • • • • • • 
9. Section 213.21 is amended in sub- (2) For the allocation period May 1. 

paragraph (2) of paragraph (a), and in 1976 through April 30,1977, each eligible 
subparagraph (2) pf paragraph (b) to applicant under this paragraph shall re¬ 
read as follows: ceive an allocation not subject to license 

A.. , A? . . j . fee to import finished products, other 
§ 213.21 Allocations of finished prod- than residual fuel oil to be used as fuel in 

Puerto Rico. Puerto Rico, into Puerto Rico, computed 
(a) * * * according to the following formula: 

"Applicant’s allocation pursuant to sec. 218.21(a) not subject to license (ees of imjMrts into Puerto Rico" 
of finished products (other than residual (uel oil to be used as fuel in Puerto Rico) for the allocation 
period May 1,1974, to Apr. 30,1975, expressed in barrels per day. 

X 934 bbl/d 
Total allocations pursuant to sec. 218.21(a) not subject to license fees of imports into Puerto Rico of 

finished products (other than residual (uel oil to be used as (uel in Puerto Rico) (or the allocation 
_ period Iiuy 1,1974, to Apr. 80,1975, expressed in barrels per day. 

‘Awlicant’s allocation pursuant to sec. 213.21(b) not subject to license fees o( imports into Puerto" 
Rico o( residual (uel oil to be used as (uel in Puerto Rico (or the allocation period May 1, 1974, to 
Apr. 30,1975, expressed in barrels per day._ 

Total allocations pursuant to sec. 231.21(b) not subject to license (ees o( immrts into Puerto Rico 
of residual (uel oil to be used as fuel in Puerto Rico (or the allocation period May 1,1974, to Apr. 30, 

. 1975, expressed in barrels per day. 

XI,072 bbl/d 
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' Appllcknt’s mTerace baml-por-ilay allocation nukde pursuant to sec. 218.S2 for the allocation period~ 
1,1074, through Apr. >0,1975._ 

Average barrel-per-day gllocations made pursuant to sec. 213.S2.to all applicants for the allocation 
. period May 1,1974, tlvougb Apr. 30.1075. J 

• • • • 

11. Section 213.34 is amended in para¬ 
graphs (b) and (e) to read as follows: 

§ 213.34 Allocations of No. 2 fuel oil— 
-District I. 
• « • • • 

(b) For the allocation period May 1, 
1976 through April 30, 1977. 32.500 bar¬ 
rels per day of imports of No. 2 fuel oil. 
which Is manufactured in the Western 
Hemisphere from crude oil produced in 

the Western Hemisphere, will be availa¬ 
ble for allocations in District I to eligible 
persons having qualified terminal inputs 
of No. 2 fuel oil in this district. 

• * • # « 

(e) For the allocation period May 1, 
1976 through April 30, 1977. each eligible 
applicant under this section shall receive 
an allocation of imports not subject to 
license fee into District I of No. 2 fuel oil 
according to the following formula: 

“ApiMcsnt’s svenge-bsiTel-per-dsy aUocstlon of No. 2 fuel oU into district I made pursuant to sec.*~ 
__213.34 or sec. 218.26 for the aUocatlon period Jan. 1,197^ through Dec. 31, 1978._ 

Total of all aUocaUons expressed in barrels per day of No. 2 fuel oil into district I made pursuant to 
_ sec. 218.84 or sec. 218.20 for the allocation period Jan. 1,1978, through Dec. 81,1973. _ 

e « e • 

§ 213.37 [Amended] 
12. Section 213.37 is amended in para¬ 

graph (a) by deleting the term “26,000” 
and by substituting therefor the term 
“21,125,” and in paragnqjhs (a) and (c) 

• • • 

by deleting the terms ”1975”, and “1976” 
wherever they appear and substituting 
therefor the terms ”1976” and ”1977” 
respectively. 

[FR Doc.76-11963 PUed 4-31-76:2:05 pm] 

■ ■ ^ 
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FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Parts 210,211.212 and 215 ] 

MANDATORY PETROLEUM ALLOCATION 
AND PRICE REGULATIONS 

Exemption of No. 2 Heating Oil, No. 2-0 
Dii^ Fuel and Other Middle Distillate; 
Proposed Rulemaking and Public Hear¬ 
ing 

Hie Federal Energy Administration 
hereby gives notice that, following a pre¬ 
liminary analysis of the effects of regu¬ 
lation of middle distillate piusuant to 
the Emergency Petroleum Allocation Act 
of 1973, (EPAA), it has tentatively con¬ 
cluded that middle distillate, including 
No. 2 heating oil and No. 2-D diesel fuel, 
should be exempted frxHn its Mandatory 
Petroleum Allocation and Price RegiUa- 
ti<ms. Therefore, by this notice of pro¬ 
posed rulemaking, FEA is proposing 
amendments that would be submitted to 
the Congress in accordance with the pro¬ 
visions of Section 12 of the EPAA, to 
exempt middle distillate from the appli¬ 
cation of the Mandatory Petitdeum Al¬ 
location and Price Regulations (10 Cm 
Parts 210, 211 and 212), thereby con¬ 
verting the EIPAA to standby authority 
with respect to the pricing and the allo¬ 
cation of middle distillate. Authority 
delegated to the Governor of Puerto Rico 
with respect to the allocation of middle 
distillate would also be revoked. In addi¬ 
tion. FEA proposes to revoke Part 215, 
the Low Sulfur Petroleum Products 
Regulation. 

FEA also gives notice that it will hold 
a public hearing and receive written 
comments with respect to its preliminary 
findings and views concerning this pro¬ 
posed exemption and all other pertinent 
factors related to this proposal and the 
potential removal of FEA controls from 
middle distillate. If, after all ocmunents 
received during the public comment pe¬ 
riod are fully considered. FEA concludes 
that its preliminary findings and views 
are correct, amendments to exempt mid¬ 
dle distillates from regulation will be 
submitted to the Congress. 

Because supplies of crude oil and re¬ 
fined petroleum products have generally 
been sufficient since the end of the 1973 
oil embargo, and FEA’s Old Oil Alloca¬ 
tion (Entitlements) Program has largely 
reduced the competitive advantage of 
firms with access to large amounts of 
prlce-controUed oil. it has been appar¬ 
ent for some time that the complex reg¬ 
ulatory program created for the embargo 
shortage period may no longer be neces¬ 
sary to assure that the original objec¬ 
tives of the program are achieved with 
regard to some or all products. On'the 
basis of evldmce available to FEA, the 
existence of the price and allocation reg¬ 
ulations respecting middle distillate now 
tends more to create market distortions 
than to achieve the objectives of the 
EPAA. 

Although supplies were generally ade¬ 
quate for most of 1975, the futmo of the 
EPAA and of U.S. energy policy was un¬ 
certain. In addition, the exemption pro¬ 

cedures provided by former section 4(g) 
of the EPAA were mechanically cum¬ 
bersome. Exemptions could apply, for 
example, to only one product at a time, 
and could remain in effect for only 90 
days. Such limitations, together with the 
imcertain future of the EPAA, prevented 
FEA from formulating and implement¬ 
ing a rational decontrol program during 
1975. 

However, the conclusion that market 
conditions may be appropriate for sm 
end to price and allocation controls has 
been reached not only by FEA, but is 
shared by many members of Congress, 
who have urged FEA to ccxnmence the 
process of exempting products from reg¬ 
ulation. In a letter to the Administrator 
of FEA dated November 4, 1975, for ex¬ 
ample Senators Kennedy, Durkin. Staf¬ 
ford, Muskie, Pastpre, McIntyre, Bnxdce, 
Pell and Riblcoff stated: 

As supplies of fuel oil and other petroleum 
products have returned to normal levels, fuel 
dealers are reporting to us that the price 
and allocation controls may be preventing 
the free play of competitive forces and there¬ 
by raising consumer prices. • • • 

Since there Is conflicting and complex 
evidence on this Issue, we believe it Is the 
best Interest of all parties to air fully the 
options for action and the possible conse¬ 
quences of changing the aUocatlon and price 
control system. We therefcse feel that pxibllc 
hearings should be held by the Federal En¬ 
ergy Administration as provided by section 
4(g) (2) of the Allocation Act of 1973 and 
the slmUar provision ot S. e33-H.R. 7014, 
now In Conference. • • • 

As the hearing process Is a lengthy one and 
must, of course, be followed by careful con¬ 
gressional review of the FEA’s flndlngs, the 
FEA should begin this process soon so that 
the Congress and the pubUc will have full 
opportunity to consider this vital Issue. 

We therefore strongly urge that you Issue 
the public notice necessary to the com¬ 
mencement of pubUc hearings on the re¬ 
moval of allocation and price controls from 
retaUers and wholesalers of fuel oil and other 
petroleum products. 

On December 22, 1975, tbe President 
signed into law the Energy Policy and 
Ccmservation Act. which among other 
things, extended the EPAA, eliminated 
the cumbersome exception procedures of 
section 4(g)(2) and provided new and 
more flexible exemption procedures in 
section 455, which added section 12 to 
the EPAA. In the Conference Report to 
accompany S. 622, the conferees stated 
with respect to section 455 of the EPCA: 

the United States still faces a critical 
energy problem. However, the dimensions of 
that problem are far different from those 
which existed In 1978 and were addressed by 
the EPAA. There Is no longer a general short¬ 
age of either crude oil or reflned petroleum 
products, with the possible exception of pro¬ 
panes. In many ways, the supply side of the 
market has returned to near the per-em- 
bargo conditions which prevailed In 1972. 

In view of these changed conditions, a 
comprehensive regulatory structure • • • 
may no longer be necessary. 

Extension of the EPAA and Its conversion 
to a standby authority offers. In addition, the 
potential for a smooth transition of pe¬ 
troleum markets from a closely regulated 
state to a large unregulated status subject 
to standby pricing and aUocatlon authority. 

[Conference Report to Accompany 8. 622, 
Report No, 94-Sie, p. 023-204, December 8, 
1976.1 

Section 455 of the EPCA provided 
somewhat more flexibility in the exemp¬ 
tion of products. Certain products may 
be exempted in the same proceeding, for 
example, and an exemption is no longer 
limited to 90 days in length. FEA may 
propose to exempt an oil or product from 
the regidation prescribed under section 
4(a) of the EPAA if it determines that 
the ex«npti(« is consistent with the at¬ 
tainment of the public policy objectives 
specified in section 4(b) (1) of the EPAA 
and that the regulation with the exemp¬ 
tion provides for the attainment of those 
objectives, to the maximum extent prac¬ 
ticable. An amendment exempting crude 
oil, residual fuel oil, or a reflned pe¬ 
troleum product with respect to a class 
of persons or transactions with respect 
to any market level, must be submitted 
to the Congress before it takes effect. 
An exemption amendment may take ef¬ 
fect if not disapproved by either House 
within 15 days under expedited Congres¬ 
sional review procedures. 

Any amendment submitted to Congress 
which proposes to exempt crude oil (if 
permissible imder and consistent with 
the requirements and limitaticms of sec¬ 
tion 8 of the EPAA). residual fuel oil, or 
any refined petroleum product frmn the 
allocation regulations must be accom¬ 
panied by a finding that the oil or prod¬ 
uct is no longer in short supply and that 
the exemption would not have an ad¬ 
verse impact on the supply of any other 
oil or product. 

Any proposed exemption with respect 
to price must be accompanied by a find¬ 
ing that (1) competition and market 
forces would provide adequate protection 
for the consumer, and (2) such amend¬ 
ment would not result in inequitable 
prices for any class of user. 

Any exemption amendment submitted 
to the CTongress must also be accom¬ 
panied by an analysis of an FEA’s views 
on the potential economic impact of such 
amendment. 

Any oil or reflned petroleum product 
which is exempted from the regulatlop 
imder section 4(a) of the EPAA is subject 
to the reimposition of the controls if FEA 
determines that reimposition is necessary 
to attain and is consistent wiUi the ob¬ 
jectives specified in section 4(b) (1). Sub¬ 
sequent reexemption of that oil or re¬ 
fined petroleum product would not be 
subject to Ckingressional review. 

FEA is considering the exemption of 
No. 2 heating <^. No. 2-D diesel fuel and 
other middle distillate from the Manda¬ 
tory Petroleum Allocation and Price 
Regulations at this time because recent 
surplus supplies indicate that market 
conditions appear to Justify an end to 
controls. For purposes of this proposal, 
middle distillate means middle distillate 
as defined in the Mandatory Petroleum 
Allocation Regulations (10 CFR 211.51): 

“Middle dlstUlate" means any derivatives 
of petroleum including kerosene, home heat¬ 
ing oil, range oil, stove oU, and diesel fuel, 
which have a fifty percent boUlng point In 
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the A8TM Dee standard distillation test fall¬ 

ing between 371* and 700* F. Products specif¬ 

ically excluded from this definition are kero¬ 

sene-base and naphtha-base Jet fuel, heavy 

fuel oils as defined In W-F-816C or A8TM 
D-SOe, grades Nos. 4. 5, and 6, Intermediate 

fuel oils (which are blends containing No. 6 
oil), and all specialty Items such as solvents, 

lubricants, waxes and process oil. 

Section 12(b) (2) of the EPAA requires 
that an exemption amendment apply to 
only one oil or one refined product cate¬ 
gory, and specifies that No. 2 heating 
oil and No. 2-D diesel fuel constitute a 
single product category. PEA is propos¬ 
ing the exemption of No. 2 heattog oil. 
No. 2-D diesel fuel and other middle dis¬ 
tillate fuels In a single notice of pit^^osed 
rulemaking and has issued a single docu¬ 
ment containing Its findings and views 
related to the exemption. Upon ccmclu- 
slon of the rulemaking, PEA will deter¬ 
mine separately for the No. 2 oUs and for 
the other middle distillate fuels whether 
an exemption should be adopted, and 
will, as required by section 12 of the 
E3*AA, submit any exemption amend¬ 
ments for these product categories sepa¬ 
rate^ for Congressional review if FllA’s 
findings and views support such 
exemptions. 

Comments are requested on whether 
the refiners’ price rules should be 
amended in this proceeding to limit be¬ 
tween now and the effective date of the 
exemption proposed herein the realloca¬ 
tion of increased product costs and in¬ 
creased non-product costs (Including any 
unrecovered increased costs which have 
been banked for future recovery) which 
is currently permitted with respect to 
products proposed to be exempt^. 

The refiners* cost allocation formulae 
of S 212.83(c) provide that the portion of 
a refiners’ total increased costs of crude 
oil and increased non-product costs 
which are incurred In a month of meas¬ 
urement and which are attributable on 
a proportionate volumetric basis to the 
quantity of exempt products produced 
from crude oil must be excluded from 
the amount of Increased costs which may 
be passed through in prices charged 
for covered (i.e., non-exempt) products. 
Increased costs incurred with respect to 
purchases of exempt products are ex¬ 
cluded from the total of increased costs 
of purchased product permitted to be 
Included in maximum allowable prices 
charged for covered products. These ex¬ 
clusions effectively prevent Increased 
costs incurred beginning with the month 
prior to the effective date of the exemp¬ 
tion of a product and attributable to 
that exempt product from beii^ passed 
through in prices charged for non-ex¬ 
empt products. However, in light of the 
substantial amoimts of unrecovered in¬ 
creased costs currently allocab'e to 
maximum allowable prices for middle 
distillates, and in consideration of the 
fact that these costs could real¬ 
located under current price rules to 
mtuclmum allowable prices for gasoline 
prior to the effective date of the exemp¬ 
tion of middle distillates, FEA proposes 
to limit the reallocation of any such 
costs, effective as of the date of this 
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ndtice, if the proposed exemption of 
middle distillates is adopted. Although 
no specific amendment to 8 212.83 is be¬ 
ing proposed in this regard. PEiA requests 
comments on both the extent and the ef- 
fect've date of this proposed limitation 
in light of the seasonal pricing patterns 
for gasoline and certain middle distil¬ 
lates and any other historic luiclng prac¬ 
tices relevant to this issue. Purth”" con¬ 
forming amendments to the Mandatory 
Petroleimi Price Regulations, beyond the 
simple exemption proposed herein, may 
be necessary so that the price rules 
fully reflect the exemption of products 
pursuant to this proceeding. 

FEA has determined on the basis of 
ctirrently available data that such an 
exemption would be consistent with the 
attainment of the objectives set forth in 
section 4(b) (1) of the EPAA. Those ob¬ 
jectives, as amended by section 451 of 
the EPCA, are: 

(A) ProtecUon of pubUc health (Includ¬ 

ing the production of pharmaceuticals), 

safety and welfare (Including maintenance 

of residential heating, such as Individual 

homes, apartments and similar occupied 

dwelling units), and the national defense; 
(B) Maintenance of all public services (In¬ 

cluding faclUtles and servloee provided by 

municipally, cooperatively, or Investor 

owned utUltles or by any State at local gov¬ 

ernment or authority, and Including trans¬ 

portation facilities and services which serve 

the public at large); 
(C) Maintenance of agricultural opera¬ 

tions, Including farming, ranching, dairy, 

and fishing activities, and services directly 

related thereto; 
(D) Preservation of an economically 

sound and competitive petroleum Industry; 

Including the priority needs to restore and 

foster competition In the producing, refin¬ 

ing, distribution, marketing, and petro¬ 

chemical sectors of such Industry, and to 

preserve the competitive viability of In- 
depeT’dent refiners small refiners, non- 

branded Independent marketers, and 

branded Independent marketers; 

(E) The allocation of suitable types, 
grades, and quality of crude oil to refineries 

In the United States to permit such refineries 

to operate at full capacity; 
‘ (F) Equitable distribution of crude oil, 

residual fuel oil, and refined petrolexun prod¬ 
ucts at equitable prices among all regions 

and areas of the United States and sectors 

of the petroleum Industry, Including In¬ 
dependent refiners, small refiners, non- 

branded Independent marketers, branded In¬ 

dependent marketers, and among all users; 

(O) Allocation of residual fuel oil and re¬ 

fined petroleum products In such amounts 

and In such manner as may be necessary for 
the maintenance of exploration for, and pro¬ 

duction or extraction of—(1) fuels, and (11) 

minerals essential to the reqlurements of 

the United States, and for required trans¬ 

portation related thereto; 

(H) Economic efficiency; and 

(I) minimization of economic distortion. 

Inflexibility, and unnecessary Interference 
with market mechanisms. 

FEA’s preliminary conclusions, based 
on information currently available to 
FEA, are that since supplies of middle 
distillate are adequate, and should con¬ 
tinue to be sufficient, continued manda¬ 
tory price and allocation controls for 
middle distillate are unnecessary to: 

Protect nubile health, safety, welfare, and 

national defense (section 4(b) (1) (A)); 
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Maintain all public services (section 4(b) 

(1) (B)) and agricultural operations (section 

4(b)(1)(C)): . 
Maintain exploration for and production or 

extraction of fuels (section 4(b) (1)(0)); 

and 
Insure equitable distribution of crude oU, 

residual fuel oil, and refined petroleum prod¬ 

ucts (section 4(b)(1)(F)). 

Because the regulations issued pur¬ 
suant to the EPAA are designed only to 
deal with shortage conditions, the pro¬ 
posed exemption is necessary to the at¬ 
tainment of the following EPAA objec¬ 
tives in Uie current period of anqile sup¬ 
plies: 

Preservation of an economically sound 

petroleum Industry (section 4(b)(1)(D)): 

Economic efficiency (section 4(b) (1) (H)); 

and 
Minimization of economic distortions. In¬ 

flexibility and Interference with market 

mechanisms (section4(b)(1)(I)). 

Further, the proposed exemption 
should not have an adverse effect on al¬ 
locating suitable crude oil to n.S. re¬ 
fineries or providing for maximum use 
of refinery capacities (section 4(b)(1) 
(E)). FEA emphasizes that these con¬ 
clusions are preliminary and invites 
specific data, views and arguments with 
respect to the relationship between the 
objectives of the EPAA and this proposal. 
Any information received with respect 
to the objectives will be cmisidered 
FEA in formulating its final conclusions. 

PEA’S specific preliminary findings 

and conclusions and the data and infor¬ 
mation in support thereof are set forth 
in a document entitled “Preliminary 
Findings and Views Concerning the Ex¬ 
emption of Middle Distillate Prom The 
Mandatory Petroleum Allocation and 
Price Regulations’’ (“Preliminary Find¬ 
ings’’). hiterested persons may obtain 
copies of the Preliminary Findings by 
writing PEIA, OflSce of COmmimicatlons 
and Public Affairs. Publications Distri¬ 
bution CMiter, Washington, D.C. 20461. 
Copies will also be available and may be 
picked up at the FEIA Press Room, Room 
3138, 1200 Pennsylvania Ave. N.W., 
Wlashlngton, D.C. 

Tentative conclusions as set forth in 
the Preliminary Findings include PEA’s 
conclusion that: 

(1) Middle distillate is not in short 
supply. 

(2) Exemption of middle distillate 
from the Mandatory Petroleum Alloca¬ 
tion and Price Regulations would not 
have an adverse impact on the supply of 
any other oil or refined product subject 
to the E3*AA. 

(3) Competition and market forces 
are adequate to protect consumers fol¬ 
lowing an exemption of middle distillate 
from regulation. 

(4) Ebcemption of middle distillate 
from regulation will not result in in¬ 
equitable prices for any class of user of 
middle distillate or other product. 

(5) Ebcemption will not have adverse 
state or regional Impacts. 

(6) Exemption of middle distillates 
will not have an adverse effect on: 
Governmental units. 

Availability of consumer goods and services. 

The Gross National Product (GNP). 
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CcHopetltloD. 

Small businesses. 

The supply and avaiabillty of energy re¬ 

sources as fuel or feedstock for Industry. 

Consumer prices, the Consumer Price Index, 

or the Implicit price deflator for the GNP, 

and the rate of imen^rloyment. 

The Preliminary Findings also indicate 
PEA’S tentative views concerning the po¬ 
tential ecimomic Impacts of exempting 
middle distillate from the Mandatory 
Petroleum Allocation and Price regula¬ 
tions. It is FEIA’s view at this time that 
there will be no adverse impacts as a re¬ 
sult of the proposed exemption because 
in FEA’s judgment there will be no mid¬ 
dle distillate price increase as a result of 
the proposed exemption. However, in 
order to solicit as wide a range of com¬ 
ments as possiUe, the economic impact 
analysis in the Preliminary Findings in¬ 
cludes a hypothetical analysis which as¬ 
sumes a one cent per gallon increase in 
middle distillate prices following the ex¬ 
emption of middle distillate from reg¬ 
ulation. This hypothetical analysis in- 
dlcateis that even if FEIA’s conclusion 
that no price increase would occur as a 
result of exemption is incorrect, an in¬ 
crease of per gallon would not result 
in significant adverse economic impacts. 
ETIA specifically invites comments (m the 
economic impacts projected on the basis 
of this hypothetical increase, as well as 
on FEA’s Judgment that the exemption 
will not lead to a price increase and 
therefore no economic impacts. 

It is not anticipated that there will be 
any adverse state or regional impacts 
resulting frmn the proposed exemption. 
In fact, governmental units which use 
large quantities of middle distillate will 
find that exemption will permit them to 
use competitive bids more easi^. In ad¬ 
dition, FEIA anticipates no adverse eco¬ 
nomic impacts on the availability of con¬ 
sumer goods or services, the gross na¬ 
tional product, small business or the 
supply and availability of energy re¬ 
sources as fuel or feedstock for industry. 
FE!A expects that the proposed exemp¬ 
tion will have a positive effect on c<xn- 
petition. Ihe proposed exemption is like¬ 
wise exp>ected not to cause an adverse 
effect on en^losmient or consumer prices. 
FEA’s analysis of the effects of the pro¬ 
posed exemption on the rate of unem¬ 
ployment in the n.S., on the Consumer 
Price index and on the implicit price 
defiator for the Gross National Product 
are also set forth in the Preliminary 
Findings. 

ET:a proposes an effective date of 
July 1,1976, for this exemption, and spe¬ 
cifically requests comments on how much 
lead time would be sufBcient to permit 
those currently subject to the r^ulations 
to complete alternative supply arrange¬ 
ments. In addition, FEA specifically re¬ 
quests comments on the proposed ex¬ 
emption date in light of seasonal con¬ 
tracting practices, summer-fill programs 
and the possible termination of controls 
on residual fuel oil. 

FEA recently held a public hearing and 
received written comments on the re- 
evaluation of FEIA regulations issued 
under section 4(a) of the EPAA in terms 

of the objectives specified in section 4(b) 
(1). This reevaluation was required by 
section 11 of the EPAA which was added 
by section 454 of the EPCA. EEA re¬ 
quested that interested persons address 
six matters which the conferees beUeved 
should be considered in the reevaluation, 
including “* • ‘an evaluation of the 
feasibility of removing controls from the 
retail and/or wholesale level. • * •” in¬ 
formation received in the reevaluation 
proceeding generally Indicated that con¬ 
tinued regulation of middle distillate and 
other petroleum products is no longer 
necessary or appropriate to attain the 
section 4(b) (1) objectives. 

FEA is proposing to revoke Part 215, 
the Low Sulfur Petroleum Products Reg¬ 
ulation, which prohibits sale or receipt 
of petroleum products for use for burn¬ 
ing imder certain power generators that 
were not so using a petroleum product 
on December 7, 1973, and which imposes 
certain reporting requirements when 
covered power generators which bum pe¬ 
troleum products switch to petroleum 
products of a lower specified sulfiir con¬ 
tent, by weight, than that used during 
November 1973. The proposed exemption 
of residual fuel oil included a technical 
conforming amendment to Part 215 to 
refiect the exemption. This proposed ex¬ 
emption of middle distillate would if 
adopted result in an end to the effective¬ 
ness of Part 215, since the middle dls-w 
tiUate and residual fuel oil constitute 
the greatest part of the fuels subject to 
Part 215. FEA is therefore proposing the 
revocation of the Low Sulfur Petroleum 
Products Regulation. 

On March 7, 1974, the Administrator 
of the Federal Energy OfSce (FBO) dele¬ 
gated to the Governor of the Ccxnmon- 
wealth of Puerto Rico all the authority 
delegated to the Administrator of FEO 
by section 3(a) of Executive Order 11748 
with respect to^the allocation of various 
refined petroleum products, including 
middle distillate (Federal Energy Office 
Order No. 4, March 7, 1974, 39 FR 9506, 
March 11, 1974). Adoption of the ex¬ 
emptions of No. 2 heating oil. No. 2-D 
diesel fuel and other middle distillate 
proposed herein would result in a revo¬ 
cation of that delegation as to the petro¬ 
leum products so exempted. 

Public hearings in this proceeding will 
be held beginning at 9:30 a.m. on May 12, 
1976, and will be continued, if necessary, 
on May 13 in Room 3000A, 12th and 
Peimsylvania Ave., N.W., Washington, 
D.C., in order to receive comments from 
interested persons. 

Any persmi who has an interest in 
the proposed amendment or who is a rep¬ 
resentative of a group or class of persons 
that has an interest in the proposed 
amendment, may make a written request 
for an onwitunity to make oral presen- 
taticm. Such a request should be directed 
to Executive Communications, FEA, 
Ro(xn 3309, E^ederal Building, 12th and 
Pennsylvania Avenue NW., Washington, 
D.C. 20461, and must be received before 
4:30 pm. May 4, 1976. Such a request 
may be hand-delivered to Room 3309, 
F'ederal Building, 12th and Pennsylvania 
Avenue NW., Washington JD.C., between 

the hours of 8:00 a.m. to 4:30 p.m., Mon¬ 
day through Friday. The person making 
the request should describe briefiy the 
interest concerned; if appropriate, to 
state he or she is a proper representative 
of a group or class of persons that has 
such an interest; and to give a concise 
summary of the proposed oral presenta¬ 
tion and a phone number where he or she 
may be contacted through May 6, 1976. 
Each person selected to be heard will be 
so notified b ythe FEA before 4:30 p.m.. 
May 6,1976, knd must submit 100 copies 
of his or her statement to Regulations 
Management, FEA, Room 2214, 2000 M 
Street NW., Washington, D.C, 20461, be¬ 
fore 4:30 pm., on May 11,1976. 

The FEA reserves the right to select 
the persons to be heard at these hear¬ 
ings, to schedule their respective presen¬ 
tations and to establish the procedures 
governing the conduct of the hearings. 
The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be Judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made by 
the FEA with respect to the subject mat¬ 
ter of the hearings will be based on all 
information available to the EEA. At the 
conclusion of all initial oral statements, 
each person who has made an oral state¬ 
ment will be given the opportunity, if 
he or she so desires, to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
questions, to be asked of any person mak> 
Ing a statement at the hearings, to Exec¬ 
utive Communications, FEA, Room 3309, 
Federal Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C. before 
4:30 p.m.. May 11,1976. Any person who 
makes an oral statement and who wishes 
to ask a question at the hearings may 
submit the question, in writing, to the 
presiding officer. The FEA or the pre¬ 
siding officer, if the question is submitted 
at the hearings, will determine whether 
the question is relevant, and whether 
time limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of hearings. 
Including the transcript, will be retained 
by the FEA and made available for in¬ 
spection at the FEA Freedom of Infor¬ 
mation Office, Ro<xn 3116, Federal Build¬ 
ing, 12th and Pennsylvania Avenue NW., 
Washington, D.C.. between the hours of 
8:00 am. and 4:30 p.m., Monday thromfii 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 

Interested persons are also invited to 
pa|ticipate hi this rulemaking by sub¬ 
mitting data, views, arguments with 
respect to the proposed regulations set 
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forth in this notice to Executive Com¬ 
munications, Room 3309, Federal En¬ 
ergy Administration, Box GT, Washing-" 
ton-D.C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to the FEA, Executive Communi¬ 
cations, with the designation “Exemp¬ 
tion of Middle Distillate.** Fifteen copies 
should be submitted. All comments re¬ 
ceived by May 11, 1976, and all relevant 
informatimi will be considered by the 
Federal Energy Administration before 
final action is taken on the proposed 
regulations. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so Identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its de¬ 
termination. 

The infiationary impact of this pro¬ 
posal has been considered by the FEA, 
consistent with Executive Order 11821, 
issued November 27,1974. 

As required by S 7(c) (2) of the Fed¬ 
eral Energy Administration Act of 1974, 
Pub. L. 93-275, a copy of this notice has 
been submitted to the Adhilnistrator of 
the Environmental Protection Agency for 

- his comments concerning the impact of 
this prc^Josal on the quality of the en- 

PROPOSED-^RULES 

vironment. The Administrator com¬ 
mented as follows: 

As the proposed rulemaking Indicates, FEA 
has prepared an environmental assessment 
for these proposed revlslcms to 10 CFR. EPA 
Intends to review this assessment prior to 
oonunenting on the environmental Impact ot 
the proposed rulemaking. Should we identify 
any environmental concerns tu a resrilt of 
that review, we wUl provide comments to 
FEA during the'general review period out¬ 
lined in the draft notice of proposed rule- 
making. (Emergency Petrc^eum Allocation 
Act of 1973, Pub. L. 03-159, as amended by 
Pub. L. 94-163; Federal Energy Admlnlstra- 
Uon Act of 1074, Pub. L. 93-275; E.O. 11700 
(39 FR 23185).) 

In consideration of the foregoing, it 
is proposed to amend Chapter n. Title 
10 of the Code of Federal Regulatimis by 
revising Parts 210, 211 and 212 and by 
revoking Part 215, as set forth below. 

Issued in Washington, D.C., April 21, 
1976. 

Michael F. Butler, 
General Counsel. 

Federal Energy Administration. 

1. Section 210.35 is amended by add¬ 
ing par^igraph (b) as follows; ^ 

§ 210.35 Exempted products. 
* « • • • 

(b)(1) Middle distillate as defined in 
S 211.51 of this chapter is exempt from 
the provisions of Part 211 of this chapter. 

17515 

(2) Nos. 1 and 2 heating oils. Nos. 1-D 
and 2-D diesel fuel and kerosene are ex¬ 
empt from the provisions of Part 212 of 
this chapter. 

2. Section 211.1 is amended in para¬ 
graph (b) by adding a new subparagraph 
(5) to read as follows: 

§ 211.1 Scope. 
* « • • • 

(b) Exclusions. • * • 
(5) Notwithstanding the provisions of 

Subpart G of this part, middle distillate 
is excluded from this part. 

3. Section 212.31 is revised in the defi¬ 
nition of “covered products’* by deleting 
the word “kerosene,** and by deleting the 
phrase “No. 1 heating oil and No. 1-D 
diesel fuel. No. 2 heating oil and No. 
2-D diesel fuel,** and is also revised in 
the definition of middle distillates by de¬ 
leting the phrase, “kerosene and avia¬ 
tion fuels’* and inserting in lieu thereof 
the phrase “and kerosene.** 

4. Subpart C of Part 212 is amended 
by adding a new S 212.55 to read as 
follows; 

§ 212.55 Middle distillates. 

Nos. 1 and 2 heating oils, Noe. 1-D and 
2-D diesel fuels, and kerosene are ex¬ 
empt from the provisions of this part. 

5. Chapter n is amened by revoking 
Part 215. 

(FR Doc.76-120a4 FUed 4-21-76:4:47 pm] 
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FEDERAL ENERGY 
ADMINISTRATION 

NATIONAL UTILITY FUEL OIL 
ALLOCATION 

Supplier Percentage Notice for May 1976 

Pursuant to the provisions of 10 CFR 
211.163(b)(2). 211.165 and 211.166(d) 
(2). the Federal Energy Administration 
(FEA) hereby provides notice of the 
volumes of residual fuel oil allocated to 
each utility and the percentage of such 
volumes required to be supplied by each 
supplier for delivery in BCay 1976. TUs 
information is set forth in the Ajmendlx 
to this notice. Adjustments of certain 
supplier base period percentages have 
beoi made at the request of affected 
utilities and suppliers, pursuant to the 
criteria of 10 cm 205.25 and are re¬ 
flected in the Appendix. 

The utility allocations were determined 
after review of the relative availability 
of supplies of residual futi oil fcM* alloca¬ 
tion to both utility and non-utility uses. 
In calculating the allocation level for 
each utill^ the FEA (xmsidered all of 
the factors emunerated in 10 CFR 211.- 
163(b) (2) and also the following other 
factors:^ 

1. The data contained in the Federal 

Power Commission (FPC) Form 23B sub¬ 
mitted by utilities; 

2. FEA’s prediction that the supply 
level of residual futi oil is expected to 
generally eqxiate to the total demand. 

The amounts shown in the Appendix 
are the quantities of residual fuel oil to 
be delivered to the utilities listed during 
the month of May 1976. Some utilities 
will not receive any allocation for this 
mcmth for various reasons including the 
fact that these utilities bum other fuels 
primarily and use residual fuel oil only 
for standby purposes. 

The Appendix provides the names of 
the sxumliers oUigated to supply each 
utility and each supplier’s percentage 
and volume of each month’s allocation 
to a utility. The first column of the 
Appendix lists each utility with its sup¬ 
pliers. The second column sets forth the 
recommended FEA bum level. The third 
and fourth columns provide each sup¬ 
plier's respective percentage and volume 
share of a utility’s allocated volume of 
residual fuel oil. The fifth column pro¬ 
vides the total volume of residual fuel 
oil for each utility from aU suppliers. 
Following the name of certain suppliers, 
an additional suimlier is shown in paren¬ 
theses. The supplier in parentheses is 
presiuned, on the basis of the best in¬ 

i 

formation available, to be the suivlier 
of the utility’s supplier. This information 
is provided for the convenience of such 
suppliers and the FEA requests that any 
additions or corrections in this regard be 
forwarded to FEA Electrical Utilities Re¬ 
ports. Code 47, Washington, D.C. 20461. 

It is contemplated that corrections or 
adjustments to delivery levels for certain 
utilities may be required' during "‘the 
immth of 5foy to avoid undue hardship. 
FEIA will consider special circumstances 
such as unexpected outages which cause 
fud consumj^ion to exceed FEA bum 
levels in any mmith. Such corrections or 
adjustments shall be made pursuant to 
Subparts B and C of 10 CFR Part 205. 

The utility residual fuel oil allocation 
program is based in part on the data 
derived frcsn utilities’ filings of FPC 
Form 23B. The timdy siAmlsslon FPC 
Form 23B is expected whether or not re¬ 
sidual fuel oil is decontrolled effective 
June 1, 1976, in accordance with FEA’s 
March 29 proposal to Congress. Reports 
should be addressed to FEA, Electrical 
Utilities Reports, Code 47, Washington, 
D.C. 20461. 

Issiied in Washington, D.C., April 20. 
1976. 

Michaxl F. Bxm.xR, 
Oeneral Counsel. 
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APPENDIX 

RESIDUAL FUEL ALLOCATIONS TO UTILITIES FOR MARCH 1976 

Recommended IX.SugglTOTAL 
FEA~Burn~ Pet Barrels (Barrels 

1. NORTHEAST POWER COORDINATING COUNCIL AREA (NPCC) 

CONNECTICUT 

United Illuminating Co, 
Wyatt Inc. (Exxon) 
Texaco 

481,000 
6.00 

94.00 
28,860 

452,140 

481,000 

Northeast Utilities 
U.N. HartwellfcSons Inc. 
Wyatt Inc (Exxon) 
Amerada Hess 
Tad Jones Co. (Gulf) 

924,000 
1.00 

10.00 
68.00 
21.00 

9,240 
92,400 

628,320 
194,040 

924,000 

iiAIHE 

Bangor Hydro Electric Co. 
Sprague 

10,119 
100.00 10,119 

10,119 

Central Maine Power Co. ' 
Texaco 

103,000 
100.00 103,000 

103,000 

Maine Public Service Co. 0 0 

MASSACHUSETTS 

Boston Edison Co. 
Sprague 
White Fuel (Texaco) 
Exxon 

841,000 
12.00 
46.00 
42.00 

100,920 
306,860 
353,220 

841,000 

Fitchburg Gas 6 Electric 
Northeast Petroleum 

3,000 
100.00 3,000 

3,000 

. E.util.Assoc.(Montaup fc 
Blackstone) 
Texaco 

98,000 

100.00 98,000 

98,000 

Braintree Elec. Lt. Dept. 
C.K. Smith (Gold. Eagle) 

15,893 
100.00 15,893 

15,893 

Holyoke Gas and Electric 
-;-Kyatt Inc. (Exxon) 

5,752 
100.00 5,752 

5,752 
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19 

Reconnended By Supplier TOTAL 
FEA Burn Pet Barrels (Barrels) 

11. NOT OTHERWISE CLASSIFIED (NOC) 

UNKNOWN 

Guam Power Auth. 
. - Guam Oil and Refining 

168,380 
100.00 168,380 

168,380 

UNKNOWN 

Puerto Rico Water 
Resources 
Commonwealth Oil 
Puerto Rico Sun Oil 
Caribbean Gulf Ref. 

1,701,129 

50.00 
30.00 
20.00 

850,564 
510,339 
340,226 

1,701,129 

UNKNOWN * 

St Croix, V.I. Water 
k Power 

Amerada Hess 

42,375 

100.00 42,375 

42,375 

UNKNOWN 

St Thomas, V.I. Water 
k Power 
Amerada Hess 

35,989 

100.00 35,989 

35,989 
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