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BASIC: Ltr, SCAP, file .G 00045 (5 Dec 45)LS, dated 5 December 1945, subj:
"Regulations Governing the 'Trials of ilccused .iar Criminals", to
CinC, US.AFPAC, CG 6th Army,.CG 8th Army and CG ZXIV Corps.,

(b) Violations of the laws or customs of war, Such vio=-
lations shall include, but not be linmited to, murder,
ill-treatiment or deportation to slave labor or Lor
any other purpose of civilian population of or in
occupied territory; murder or illatreatnent of
prisoners ol war or internees or persons on the seas
or elsewhere; imprsper treatment of hostages; nlunder
of public or private property; wanton destruction of
cities, tovms or villuges; or devastation not justi-
fied by military necessityo.

‘urde-, extermination, enslavement, deportation and

other inhuman acts cormitted asainst any civilian

bopulation béfore or during the war, or persscutions
on political, racial or rel.gious grounds in :
execution of, or in connecticn with, any crime de=
fined herein, whether or not in viclation of the
domestic laws of the country where perpetrated,

The offense need not have been cormitted after a parti-
cular date to render the responsible party or parties

subject to arrest, but in general should have been com-
mitted since or in the period immediately preceding tThe

Jukden incident . of September 18, 19351,

de¢ iTIBERSHIP OF COILISSION,

6. Appointment, The members of each military commission will be
appointed by tThe Supreme Comiander for the .illied Powers, or under autvhority
delegated by him, Alternates may be appointed by the convening authority,
Such alternates shall attend all sessions of the coriiission, and in case of
illness or other incapacity of any principal meumber, an alternate shall take
the place of that member, Any vacancy among the members or eolternates, OC=
curring after a trial has begun, may be filled by the convening authority,
but the substance of 2ll proceedings had and evidence token in that case
shall be made knovm to that new member or alternate in open court before the
trial proceeds,

be INumber of lembers, Mach cormission shnll consist of not less

than three (3) members,

ce OQualifications, The convening authority shall appoint tr the
commission persons whom he determines to Le competent To perform the cuties
involved and not disqualified by personal intersst or prejudice, provided
that no person shall be appéinted to hear a case which he personally
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BASIC: Ltr, SCiP, file 4G 000, 5 (6 Dec _.,,,)L_-_,, dated Uocez..ber 1945, & .07
“ﬁe"ulstlons Governing tao ‘Prials of iccused | r Criminals", to
cinC, USAFPLC:, CG 6th irny, CG 8th Lrty and CG ""IV Corps.

investigated, nor if he is required &s & Witness in
ey consisdt Lf arny, Navy or other service Wersonnel
personnel and divilioans., One specially C ualllled'monbﬁr sht 1 b

as the lay nenber 170So I'U.ll‘ - ig final insofar as concerns the ccu.u.z.i::-.sion
on &n objection to the odii 51b111ty of evidence offerad during the trial,

de Voting. rxcept as TO the adnissibility of evidence, all
rulings oand {indings of +the cornpiission shall be by o jority vote, except

I

hat conviction and sentence shall be by tic ﬂ;xifﬂﬁtivﬁ votes of not loss
than twro=thirds (a/%) of tho nerbers prescite

tha corvening authority

e
Lenb@r,'thﬁ senior of'ficer

does not name one :
arions the rnieuibers e cowriission presch ” preside, Or such other

——ey

ricriber os thae seri r cf icor i

4, PROSTCUTORS.

o, . ppointmant. 1hC onvening cuthority shall desisucte one or
more persons to concug | rrosacution | sefore eich comission, l/here of=-
fenses invoive ‘Lmlunalu of rore thon onc notion, aoch nation concerned, 1
& 1
u

-L

the discration of nins authority, oy bo reprasented among +h
secutors.

b. Duties. The auties of the pros:

(1) To prepare and present chor
reference to & coruiissiolle

To prepare CasSes for trial anc et the proseccutloln
befora the corziission of nll cases *;;ﬂrrﬁﬂ for tria

5, PO.ERS AND nNOCwDURE OF COI¥ ISSIOHN
~f the Trial. i coriiission sheli

L»

(1) Coniine each tricl strictly to & 14 azzpeditious i aring

‘ =% [ . -y - "L-, 1-\ . | - 1-- E] -\ L -
or. the issues raisnt O Ui rees, 2xcluding 11‘;*':‘1-**: ront

s b - ™ - " 1 =
jssues OI nF UNNACce s sary delay or

intarfaorencce,
Decl swzaarily e

P bt - o ..{...'
oy eppropriate

?blf nublic anssions
corriission,




BASIC: Ltr, SC.P, file 4G 000.5 (5 Dec tE)TS, dated 5 December 1945, subj:
"Pe”ulﬁtl“ns Governins the Trials of liccused Var Crinminals", to
CcinC, USAFPAC., CG 6th Lrmy, CG 8th Lrmy and CG XIV Corpse.

(4) 1Hold each session at such tirne ond place as it shall de=
tersiine. or as 112y be directed by the convenin~ authoritye
b J "y -

b, Rirhts of the /fccused, The accused shall be entitled:
e ————
(1) To have in advance of trizl o copy of the charges and
specifications clearly worded so &S to apprise the accused
of each offense charged,

(2) To be represented, prior to and during trial, by couascl
appointed by the convening suthority or counzhl of his o'm
choice, o~ to conduct his o defensos.

To testify in his ovm behalf and have hiz counse~l prosent

relovont avidence at the trial in support of his iafense,

and cross-exsnine each adverse 1vitness who nnrsonally ap=

nears before the commisgiona

70 hove the substance of the charges e.nd specifiications,

the proceedings and any doowentary evideneo troxslatoed
whon he is uncblo otheririse o J.dﬁruthuu'tJﬂl.

cormission shall huve pover:

Po swrion vitnesses and require thelr ttﬁnfrhcn
nony under penalty; to administer ooths or o affin
witnessrs ond other persons and TO qunstion witne

f
e

To require the producticn of docwaents and other evidontie-
ary rmaterial,

To delepote to the Proseoutors appointed by the convendng
e 2

authority the powvers ond cuvles “ﬁﬁ.x~rt1.lﬂ (1) and ( ),
{‘.bO ve .

mo heve evidence teken by o speecial corpidlssioner appointed

L i
by the corviissioll,

Bvidence.,
AT & 1. weel , . L o o s B ._';t
1T such cvidence s in its oninion
in proving or disproving tlhn c foh Jedo I
or such as in the cormissionts opinlon viould h.?' ?r o.tive

value in tlio nind of o roasoncble iane The COIMULSELON
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BASIC: Ltr, SCAP, file 4G 600.5 (5 Deo 45)LS, datod § Deoouber 1945, sub
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a convicted cocusedy Cdeprive that accused of auy stolen proverty or crder its
delivery to the Supreme Cormander for tiae 4illicd Powers Ior di _.5iti;n as ho
shall find to be proper, or mey orcer restitution with apnropri

in cases of cdefault,

he Approvel of Sentencey 1Mo sentence of a nilitary cormiss
shall De oérrleu 1a1to efiect uatll aprroved by the officer who convenec
cormiissidn, or his successor, Sfuch officer sanll have cuthority to ar
mltlgmte, renit in whels cr in part, c*n;utt, suspend, reduce or othrririsos
alter the sentence imposcd, or (v 1th ut prejudice ©o hccuSﬂd) renand the
cose for rehearing befere o new nilibtory camission; but he sholl n-t nawvo
cuthority to inerecse the saverity <I the sentence, 10 .ent?*co of cdos t“
sholl be earried into exccutien until eonfirmed By the Suprene ""'-.:v;_;.::‘..:-..-f.’.f?
the Lllied Powers, Ixcept herein rrovided, the Jucgient and |
o corriission shwll bLe fingl ond not subjoet ©o revicir.

6, RULT AKI''G PO.TR.

Supplenentory fules anc “Forns, Dach couiission shall adopt rules
and forms to govern 1%Ts DI OCOAUrS 5, not inconsistent wita the provisions
hereof, or such rules and forms &s n&y" DS preseribed by the convening
euthority or by the Supreue Ccoxander for the [Lllied Pouers,

By eoumand 1eral ol RTHUR:

-...x! L/{.-" & &.ﬂ'

£ P AT ANy
“ s W R - nad JsJ*:’

oy
7

b |

~ .. . " - .
br-lbl*ﬁi—, J*.G.l).’

Asst idjutont General,




GENERAL HEADQUARTERS

SUPRELE COMRANDER FOR THE ALLIED POEKS

AG 00.5 (27 Dec L6 )LS-L 27 Decenber 1945

SUBJECT: Amendments to Regulations Governing the Trials of Accused war
Crimimals,

TO ¢ Commanding General, Eighth Arny, APO 343.

1. Reference is made to Letter Order, AG 000.5 (5 bLec L5)Lo,
Genewal Headquarters, Supreme Commander for the Allied Fowers, subject:
"Regulations Governing Trials of Accused iar Criminals.™

2. The following arendrnent s are directed in Letter Urder, referred
to in paragraph 1 above:

a. In paragrapn la, delete the words, Munits . nd organizations.”

b. In paragraph 3a, delete in the last sentence thereoi, the
words "in opem court" and add immediately aofter sald last
sentence the followiinr: "This fact will bSe anaounced DY
the nresident of the commission in open couvrt.”

Delete parasraphs 5d(4) and 5d4(5).
Delete "(6)" from 5d(6) and substitute therefor "(4)."
Delete paragraph 5d(7) and substitute therefor:

n(5) 411 purported confessions or staterents of the
accused shall be admissible in evicence without
any showing that they were voluntarily mede. If
it is shown that such confession or statement was
procured by means which the commission believes to
have been of such character that the; may have
caused the accused to make a false statewent, tne
commission may strike out or disregard any such
portion thereof as was so procured."

In paragraph 5g, delete the first sentence and substitute
therefor:

"g. Sentence. The commission may sentence an accused,
upon conviction, to death by hanging or sinootlng,
imprisonment for life or for any less term, forfeiture
of real or personal property, fine, or such other
punishment as the comrission shall determine to be

properes"




¢ Add paragraph 7 as follows:

"(7) OATHS.

Qe

Poner _to Administer Oaths.
Any person, military, naval, civilian, who, by
competent authority is assignec the duty of
adninistering, investigating, prosecuring, or
defending suspected war criminals subject to
trial under these regulations, and while acting
under ¢4p assignment, may be enpoiered by the
upragg Commander for the illied fowers or his
designee, or by the convening authority or his
designee, to administer oaths with respect to
all matters in the execution of such duty."”

3+ These amendments shall not affect any case in which the accused
has been duly arraigned and, except as amended, all provisions of the
sub jecy regulations conmtinue to remain in full force and effect,

BY COMMAND OF GENERAL ).acARTHUR:

/s/ Jd. B. Cooley
JOHN B. COOLEY
Colonel, AGD,
Adjutant General,




