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Ord. No. 52/71. EDUCATION
HONG KONG

No. 52 or 1971,

A260

I assent.

D. C. C. TRENCH,
Governor,

2nd September, | 971.

An Ordinance to repeal and replace the Education Ordinance|
o ‘.”
[ 30th Setfewber, iy

Enacted by the Governor of Hong Kong, with the advice and
consent of the Legislative Council thereof.

41,

O\dimites et disaliowed
-_—px (0 N. 17’?;"”

PART I
PRELIMINARY.
Short title 1. (1) This Ordinance may be cited as the Education Ordip-
and com- ance 1971.
mencement. .
| 4 (2) This Ordinance shall come into operation on a day to
! be appointed by the Governor by notice in the Gazette, and
notices under this subsection may appoint different dates for
different provisions of this Ordinance.
Application. 2. This Ordinance shall not apply to—

(Cap. 1033.) (a) the University of Hong Kong established by the Univer-
sity of Hong Kong Ordinance;

(b) The Chinese University of Hong Kong established by

et R ——

u (Cap. 1109.) The Chinese University of Hong Kong Ordinance;
(0 of 1971.) (c) the Hong Kong Polytechnic established by the Hong
Kong Polytechnic Ordinance 1971; or
(Cap. 320.) (d) any post secondary college registered under the Post

Secondary Colleges Ordinance.

Interpretation. 3. In this Ordinance, unless the context otherwise requires—

13 . Suh'
‘approved manager” means a person who is approved under

section (1) of section 24 to be a manager;
on the

“authorized architect” means a person whose name 133 of the
register of authorized architects kept under section

(Cap. 123.) Buildings Ordinance; 2
o . . . i . tion
Building Authority” has the same meaning as it has 11 -
o of the Buildings Ordinance; -
~of the Builg , I

l T _—

*Sections 93), 73, 74 . on
> > » 15, 76, in operation |
3.9.71—see LN, 10371, 77, 78 and 84 in OP
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provisiona} .registratior}” means in relation to a
“certiﬁcatel which is provisionally reglsterec_l, the certificate which
schoiil od by the Director under subsection (1) of section 18 in
is :;th of the school:
res
ificate of 1€ L .
in relation to a school which is registered under section
(@) 13. the certificate issued by the Director under subsection
(1) of section 18 in respect of the school; and

gistration” means—
o‘cer

4y in relation to a sch.ool which is registered under either
(b) of the repealed Ordinances, the certificate of registration

jssued by the Director under such Ordinance in respect
of the school;

Director” means the Director of Education;
“Dir

«document” includes any account, counterfoil, text-book, exercise
book, pamphlet, p}lbhcqtlon, newspaper, poster, drawing,
sketch, film, filmstrip, slide, gramophone record, and other
printed, written or recorded matter, whether relating to school

management, teaching or recreation or to any other activity
of or in connexion with a school;

“evening instruction” means any instruction the greater part of
which in any one day takes place after 6 p.m.;

“functions” includes powers and duties;

“inclusive fee” means the total sum of money charged in respect
of the education of a pupil in a school;

“inspector of schools” means a person who is appointed under

section 79 to be an inspector of schools, a medical officer of
schools and a health inspector of schools;

“kindergarten education” means education which is suitable for

normal pupils who have attained the age of four years but
not the age of five years;

13 LY} - . .
Manage™ incluydes administer;

um . )
al;‘f(l:ghemlent committee” means the registered managers of a
ool;

‘(man " .
88°I” means a person who manages or takes any part in the
Management of

@ a school; or
. ) the activitie
Permitteq

Schoo] ;

s of the pupils of a school;
teacher”

means a person, not being a registered
who is

Permitted to be employed as a teacher in a
N accordance with a permit to teach;

-_
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“permit to teach™ means a permit issued under g,
section 50 or under either of the repegja d Org: SeClioy, .
employment as a teacher in a school of a pemolnanceS Or-) of
registered teacher: N Who N the

Ot

“post secondary education” means educatiq

) N which, ;
stage of secondary education; his beyoy, ay
¢

«primary cducati on” means ed_ucation which ig SUitah
mal pupils who have attained the age of five le fo, or.
the age of twelve years; Years but ot

“principal” means a teacher who is approveq as the
a school under subsection (2) of section 53 or s
of section 57 or under either of the repealed Q

Principal
ubsection 0
rdinaHCes.
“provisionally registered” means prOVisionally registereg "

section 15; Under

“pupils’ association” means an association the a
are conducted wholly or partly in any scho
which consists wholly or mainly of persons
twenty-one years who are undergoing prim
education in any school or schools;

ffairs of Which
Ol premiseg and
under the age of
ary or sécondary

“registered”, in relation to a school, means registered undey sec-
tion 13 or under either of the repealed Ordinances;

“registered manager” means a person who is registered as a
manager of a school under subsection (1) of section 29 or
under either of the repealed Ordinances;

“registered name” means the name in which a school is registered
or provisionally registered;

“registered teacher” means a person who is registered as a teacltlltl:r
under subsection (1) of section 45 or under either of th¢
repealed Ordinances;

“repealed Ordinances” means—

(Cap. 279.) (@) the Education Ordinance; and

(b) the Education Ordinance 1913;

(26 of 1913.)

s chment

“school” means an institution, organization Or e§tab1;;};,mone

which provides for twenty or more persons dun.ngdergarteﬂ’

day, whether or not at the same time, any it any othe"

primary, secondary or post secondary education Orl;sponde“ce
educational course by any means, including ©Of
delivered by hand or through the postal services:
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remises”’ includes school recreation rooms, residential
“sch? Jities. playing fields and playing grounds, and any other

fziclceq used for the purposes of a school;

aces U

pdary education” means cducation which is suitable for

“SCCOﬂormal pupils who have attained the age of twelve years but
n

ot the age of nineteen years;
n

' means a registered manager who is approved as the
or of a school under section 34 or subsection (2) of
38 or under either of the repealed Ordinances.

quperVvisor.
SeCtiOn

4. (1) The Director shall be charged with the super-

rendence of matters relating to education in Hong Kong.
in

(2) The Director shall promote the education of the people
¢ Hong Kong and control and direct education policy.
0

5. (1) The Deputy Director of Education may exercise any
function of the Director under this Ordinance.

(2) The Director may authorize any officer of the Education
Department to exercise any function of the Director under any
provision of this Ordinance other than subsection (5) of section 9.

6. (1) The Governor may give to the Director and to any
other public officer, other than a judge, a district judge, or a
magistrate, such directions as he thinks fit with respect to the
exercise or performance of their respective functions under this
Ordinance, either generally or in any particular case.

(2) A person to whom a direction is given by the Governor
under subsection (1) shall, in the exercise or performance of his
functions under this Ordinance, comply with that direction.

7. (1) There shall be a Board of Education appointed in
accordance with subsection (2) which may advise the Governor on
educational matters.

(2) The Governor shall by notice in the Gazette appoint
48 members of the Board such persons as he thinks fit.

(3) A member of the Board shall hold office for such period

48 may be specified in such notice.

(4) The Board may regulate its procedure.
(5) Such
May nominate

6) Th
®Partment

officers of the Education Department as the Director
shall attend the meetings of the Board.

¢ Director shall appoint an officer of the Education
to be the secretary to the Board.

Director to
promote

education in
Hong Kong.

Delegation
of Director’s
powers.

Power of
Governor
to give
directions.

The Board of
Education.
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Director to
maintain
registers.

Exemption of
schools from
Ordinance.
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(7) The secretary to the Boarq shall forwarq a
every meeting of the Board to the Director, who shall tTecord
copy of the record to the Governor together with any ranSm.
which the Director may wish to make on such recorq

8. (1) The Director shall maintain—

(@) a register of schools, in which shal] pe ntereq
(i) the name of every registered school: and i
(i) the premises which are specifieq

in the ,
of registration of the school; Ce”lﬁcale

(b) a register of schools which are Provisiona]| -
in which shall be entered— y reglstered‘

(i) the name of every school which ig
registered; and

(i) the premises which are specified in the certi
of provisional registration of the schoo]: Cate

prOViSiOna“y

(c) a list containing the name and address of CVery approyeg
manager;
(d) a register of managers, in which shall be entereq_
(1) the name and address of every registered manager:

and
(i) the registered name and the address of every
school of which a person is a registered manager; and

(e) a register of teachers, in which shall be entered the name
of every registered teacher.

(2) Such other particulars as the Director considers necessary
may be entered in any register or list referred to in subsection (1)

9. (1) The following schools and the owners, managteg?‘:
teachers and pupils of such schools shall be exempt from this
Ordinance—

(4) any school entirely maintained and controlled b)é st[;'z
Government or by the Crown in right of Her Ma)
Government in the United Kingdom; il

¢

: )
(b) any school which provides education which 15 °

religious:; and ‘
per of ¢

(¢) any school which has been exempted from e(;t jzette B

repealed Ordinances by notification in t'he "wﬂ-
the exemption of which has not been withdra ped 1
orred

publis
(2) The Governor in Council may, by order P chonf
the Gazette, withdraw wholly or partly the exemptiof
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. on any school and the owners,
ction

pse ¢ of the school.
by c}irs or pupils

Governor in Council may, by order published in the
A Tl;;mpt from all or any of the provisiong of this
€

managers,

anﬁ”w;ce/
Ordind? ol or class or description of school: and
a,

(he owners, Managers, teachers or pupils of such school
(b) ~ class Of description of school,
0

n conditions. if any, as he thinks fit.
1
on Su¢

.y An order under subsection (3) ;xempting a school
)] ion 10 shall not preclude the making of an application
Se-ctlratioﬂ of the school or the registration or provisional
for.f;iléon of the school, and if the school is registered or
regis

visionally registered the exemption shall cease to have effect.
pro

(5) The Director may, by order in writing, exempt from all
: any of the provisions of this Ordinance—
0

(a) any school which provides education consisting only of
a series of lectures, or a course of instruction in a partic-
ular subject or topic;

() any school which provides less than ten hours of
academic instruction each week: and

(c) the owners, managers, teachers or pupils of any school
referred to in paragraph (a) or (b),

on such conditions, if any, as he thinks fit.

PART II.

REGISTRATION AND PROVISIONAL REGISTRATION OF SCHOOLS.
10, (1) Every school shall be registered or provisionally Schools to be
registered. registered or
provisionally
@ 1t

. . . . . " registered.
oth a school provides evening instruction in addition to B
2T educatj

I reg on, there shall be deemed to be a separate school
poct of the evening instruction and such separate school shall
tered or provisionally registered.

1 X
(1' An applicatio
a

be regis

n for registration of a school shall be— Application
) for registra-
Director by an approved manager in the tion of school.

m; and

) made to the
Prescribeg for

=
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Additional
documents
required where
premises not
designed and
constructed

as a school.

(Cap. 123))
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(D)

12.

T
—

accompanied— e
i) by the documents specified j
( In such forrn-

(i) if the school is to be operateq in o . 2nd
of any premises which are not designeq N any,
for the purposes of a school, by the ad dit'and Congyy
specified in subsection (1) of section 17 10na] g,

upart
Cte(l
Cllmen ts

(1) The documents referred to in sup

paragraph (b) of section 11 shall be— P aragrapp (i) ,

(@)

(b)

(©)

(d)

(e)

a certificate from the competent authority
as

opinion with regard to the suitability for the to pi
of a school of the premises or the part of the DUTpogey
in which the school is to be Operated, haVinge Premjge,

the loading for which they are designed ang ¢ nr:tgard to
: TUcteg.

a certificate from the competent authority that ed;
Prem.

ises in or in part of which the school is to be
do mot have structural timber floors; Operateq

a certificate from the Director of Fire S
use for the purposes of a school of the Premises

part of the premises in which the school is to be o er o
would not expose the persons in the school prenfjseitetd
any undue risk of fire, and that in the event of fire iﬁ
the premises in or in part of which the schoo] is to be
operated the means of escape for all the persons in the
premises (including the persons in the school premises)
would be adequate;

€rvices that the

if the Buildings Ordinance applies to the premises in or
In part of which the school is to be operated, a notice
In writing from the Building Authority stating that he
df)es not intend, in exercise of the powers conferred on
him by section 25 of that Ordinance, to prohibit the use
for the purposes of a school of the premises or the patt

of the premises in which the school is to be operated;
and

if—

(i) the competent authority has certified under P
graph (a) that in his opinion the premises or the Par e
the premises in which the school is to be OP?rated :r
not suitable for the purposes of a school, having regon_
to the loading for which they are designed an
structed; o is

(ii) the premises in or in part of which the scho o

to be operated were erected prior to the 1st
January 1946; or




EDUCATION Ord. No. 52/71.

(iif) at the time of erection of the premises in or in
art of which the school is to be operated, the Buildings
Ordinance did not apply to such premises,

a certificate from an authorized architect that the prem-
ises in O in part of which the school is to be operated
are in sound structural condition.

@ An applicalion to the competent authority, the Building
the Director of Fire Services for a certificate or a

ity of
Authority d for the purposes of subsection (1) shall be—

nOl'iCe reqUiI'C
(@) made in such form as the Director shall specify; and

accompanied by a plan, drawn to such scale and with
such number of copies as the Director shall specify, of
the premises or the part of the premises in which the
school is to be operated.

(b)

(3) The Director of Public Works may, where he is the

competent authority for the purposes of paragraphs (a) and (b)
of subsection (1), appoint any officer of the Public Works Depart-
ment to perform the functions of the competent authority under

those paragraphs.

(4) Nothing in this section shall affect the powers of the
Building Authority under the Buildings Ordinance.

(5) For the purposes of this section, “competent authority”
means—

(@) in the case of any premises or part of any premises which
are situated in an area which has been set aside or has
been deemed to have been set aside as a cottage resettle-
ment area under section 37 of the Resettlement Ordin-
ance, the person who is appointed under section 36 of
that Ordinance to be the competent authority for the
purpose of Part V of that Ordinance;

(b) in the case of any premises or part of any premises
which are situated in an area which has been set aside
as a Class I area or a Class II area under section S0A of
the Resettlement Ordinance, the person who is appointed
under section 50B of that Ordinance to be the competent
authority for the purposes of Part VA of that Ordinance;
and

(©) in any other case, the Director of Public Works and any
Oﬁicer of the Public Works Department appointed by
him under subsection (3).

A267

(Cap. 304.)



A268

Registration of
school.

Grounds for
refusal to
register
school.

- _ EPUCATION

13. N .
11. the Director shall make sgch.mqmry as
:m.d shall determine the application—

(a)

(h)

14.
appears

(@)

(b)

(©)

(d)

(e)

)

(8)

(h)

()

()

On receiving an application in accordance

he Considersg ,

by registering the school in respect of whicp, th
tion is made: or e app“c&
by refusing under section 14 to register the "

hoo],
(1) The Director may refuse to

cgister g g ,
to him— hog| it
that there would be any dan
proposed school premises, whe
side the premises, or that ther
such danger;

that the proposed school
be for any reason unsuitab
a school;

ger to persons

P Usj

ther arising inside (r)lrg e

€ would be , risk of (::lt-
¥

Premises are of are |;

1
le for use for the purpl;:leys g;
that any provision of this O
be contravened in respect of

the school:
that the proposed inclusive fee. is excessive having Tegarg
to the cost of maintaining a

nd operating the schoo] ang
to the standard of education to be provided:

that the qualifications and experience of the Proposed
teachers are not adequate to ensure the satisfactory
operation of the school;

that the proposed salaries
quate to ensure the satisfac

that the pro

rdinance ig being or wij]

of the teachers are not ade.
tory operation of the school:

posed school premises or the equipment
which is to be uged by the school will not allow of
satisfactory tuition in the subjects to be taught by the
school;

that adequate educational facilities already exist in the
area in which it ig proposed to operate the school;

that the composition of the proposed management ol
mittee or of the proposed teaching staff is such. that thz
school is not likely to be managed satisfactorily, or ble
such that the education of the pupils is not likely t0
Promoted in g pProper manner;

i om-
that the composition of the proposed management €

[
mitiee or the proposed teaching staft is the Si}nl‘le \
substantially the same as that of a school Whlcrcgis-

Irector has previously refused to register, or the'rector
tration or Provisional registration of which the DI
as Previously cancelled:



EPUCATION Ord. No. 52/71.

that he has previously—
0 refused to register the school; or
(ii) cancelled the registration or
tion of the school;
() that any part of the proposed school premises—
(i) was to have been used for the purposes of a school
which the Director has previously refused to register; or

(i) has been used for the purposes of g school the

registration or provisional registration of which the
Director has cancelled;

(k)

provisional registra-

(m) that the school is affiliated to or connected with or in

- any way controlled by a foreign government or a depart-

ment of a foreign government or an organization or
group of a political nature;

(n) that in or in connexion with the application for registra-
tion any statement has been made or information has
been furnished which is false in any material particular
or by reason of the omission of any material partic-
ular; or

(o) that the proposed registered name of the school is un-
suitable, or is the same as or similar to—

(i) the name in which another school is registered; or

(i) the name of any school the registration of which
has been cancelled.

(2) The Director may also refuse to register a school if he
refuses under subsection (1) of section 35 to approve as the first
supervisor of the school the person who is recommended to be
the supervisor by the applicant for registration of the school.

15. (1) At any time after an application for registration of
a SC!100_1 18 made in accordance with section 11 and before the
application is determined, the Director may provisionally register

th? school for such period, not exceeding twelve months, as he
thinks fit,

" (D) The Director may extend the period of provisional regis-
Inatlon of a school for such further periods, not exceeding twelve
onths at ope time, as he thinks fit.

.16,
S1ona]]
Ceas

(I) It the Director registers a school which is provi-
Y Tegistered, the provisional registration of the school shall
© to have effect.

visioga)l If the Director refuses to register a school which is pro-

Sha]) ly registered, the provisional registration of the school
10t by reason only of such refusal cease to have effect.

A269

Provisional
registration
of school.

Effect on
provisional
registration
when applica-
tion for
registration is
determined.

o
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17. Notwithstanding sections 13 and 15, the py;
lrector

not— ) l
- . thy
(a) register or provisionally register a schoo| ; ]
containing the word “university” in any
¢ f- " G ets 99 or the nam
characters “ A&7 or “#Ee”; or Chin
S
(b) without the consent of the Governor, registe
sionally register any school which providesr " Proy
ondary education. . N
18. (1) On registering or provisionally registerin
the Director shall issue to the supervisor a certificate ot Schoy

tion or a certificate of provisional registration ip the sty
form and sufficient copies of the certificate so that the Prescrihyg
or a copy may be exhibited in each of the premises Sp?cr-tﬁlﬁcate |
the certificate. ified

(2) Except as provided in subsection (3),
section 71, the supervisor of a school shall cause
a copy issued by the Director under subsection (1
at all times in a conspicuous place in each of th
fied in the certificate.

section 2 ang
the certificyy, or
) to be exhibiteg
€ Premises speg;.

(3) If the Director extends the period of provisional regis-
tration of a school under subsection (2) of section 15, the super-
visor shall within one month after the date when he is notified
of the extension deliver the certificate of provisional registration
and every copy of the certificate to the Director, who shal
amend the certificate and the copies thereof accordingly and
return them to the supervisor.

19. (1) No school shall be operated in any premises ol
than the premises specified in the certificate of registration o
provisional registration of the school.

(2) No teacher in any school shall teach in any PR
other than the premises specified in the certificate of regist®
or provisional registration of the school.

- writing ©

20. (1) The supervisor of a school may apply i w;i/isionul
the Director to amend the certificate of registration or Pf
registration by— s

o . ternﬂ[lv

(@) specifying in the certificate any additional Of al
premises; or g OF
(b) deleting from the certificate reference to any P

0 any part of any premises.
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An application under subsection (1) shall be accompanied

2)

by the certificate in respect of which the application is mad
! e,

(@)
» every copy of the certificate issued under subsection 1

of section 18: and

threc copies'of a plan or diagram, specifying dimensions
of the premises or the part of the premises to which th‘e:
ap_plication relates.

(©)

An application under paragraph (a) of subsection (1) shall
{he names and addresses of the landlord and the ténant of
jses or the part of the premises to which the application

3
SpeCif_Y
the prem
relates.

@) An applica.tion under paragraph (a) of subsection (1) in
f any premises or any part of any premises which are not
Jesigned and constructed for the purposes of a school shall be
jccompanied by the certificates and the notice specified in sub-
section (1) of section 12, and the provisions of subsections (2), (3)
(4) and (5) of section 12 shall apply as if the application were ar;
application for registration of a school.

respect O

-(5) On receiving an application in accordance with this
section, the Director shall make such inquiry as he considers
necessary and shall determine the application—

(@) by granting the application wholly or partly, in either
qf which cases he shall amend the certificate of registra-
tion or provisional registration and the copies thereof
accordingly; or

(b) by refusing to grant the application.

of re(6') Tl}c Director shall return to the supervisor the certificate

amen{z’ilsgratlon or provisional registration and the copies thereof,

@ ed accordingly if he grants an application under paragraph
of subsection (5).

2 * 1 : 4 . . .
Chang: 1[1(2 If in the opinion of the Director of Fire Services a

(a - ises i i
) ﬂfle design or structure of the premises in or in any part
Of which a school is operated; or

b
(b) part of

vtvllle use of any part of the premises in or in any
1ich a school is operated,

Ord. No. 52/71.

Changes in
design or use
of premises
increasing
fire risk.



A272

Grounds for
cancellation of
registration or
provisional
registration

of school.

Ord. No. 52/71.

EDUCATION

T

——

. T~
s in the school premises are €XpPoge

. that the persons 11 & i 0

is suc:hriqk of fire, or that in the event of fire in the Premigy, |

undue ] S part of which the schoql is O.I)erate.d, the meang of eScaln

or a ' ‘

: not be adequate, he may de|; 8
school prcmlst(':z)c ?::Ogvlr(:ting which shall either— Yer to the
Director a noti

. «cify any provision which in his opinjon

(i) jﬁ;glcfyb ; t3]’]epschool to eliminate the undue rigy of ¢
or to ensure that in the event of ﬁre_ the Mmeans of escare,
for all the persons in the premises (including the PCISOI:I:
in the school premises) will be adequate; or

(ii) if the Director of Fire Services oonsid}ars. th
sion can be made by the school. to eliming
risk of fire, or to ensure that in the eve
means of escape for all the persons in
(including the persons in the school pre
adequate, state that in his opinion no
can be made.

ShOu]d b

at 00 proy:.

t,he Premiseg
mises) wi]| be
such provigioy

(2) If the Director of Fire Services delivers to the D
notice under subsection (1) in respect of a school specifying any
provision which the Director of Fire Services considers should pe
made by the school, the Director may by notice in writing served
on the supervisor of the school require such provision to be made.

irector 5

22. (1) The Director may cancel the registration or provi-
sional registration of a school—

(@) on any ground specified in paragraph (a), (b), (c), (d),
@), (. (), @. (), (k), (), (m) or (n) of section 14 on
which he would have been entitled to refuse registra-
tion of a school, whether or not such ground existed at

the time when the school was registered or provisionally
registered;

if any manager of the school has committed an offence

against this Ordinance subsequent to the registration of
Provisional registration. of the school:

I it appears to the Director that the school has ceaﬁeg
to exist, or that for a continuous period of not less th
one school term the school has ceased to operate;

@) if a direction given in a notice served under subsectl();
(2) of section 82 on the supervisor or any other mana
of the school has not been complied with;

. . om.
(€) lf.“ appears to the Director that the management ©
mittee is not man

. . . that
aging the school satisfactorily, Of |

the education of

Proper manner:

(b)

(€)

n
the pupils is not being promoted 1
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£, in the case of a sghool which is operated in or in
1) part of any premiscs which, in the opinion of the
etent quthority for the purposes of section 12, are
unsuilable for use fpr the purposes of a school having
regard to the loading  for which the premises or the
art of the premises are designed and constructed, the
Director has received a report from an authorized
architect that the premises in or in part of which the
school 18 operated are not in sound structural condition;

ct of the school any provision specified in a
¢ subsection (2) of section 21 has not been

comp

if in respe
notice unde
made—
() wi
notice: Orf
(i) before

(©)
thin two months of the date of service of the

the commencement of the school term next
following the date of service of the notice,

whichever 18 the earlier, or within such further period as

the Director may permit;

ection (1) of section 21, the Director has
received a notice from the Director of Fire Services stat-
ing that, in the latter’s opinion, no provision can be made
by the school to eliminate any undue risk of fire, or to
ensure that in the event of fire in the premises in OF in
any part of which the school is operated, the means of
escape for all the persons in the premises (including the
persons in the school premises) will be adequate;

n any name other than the
ly registered;

(h) if, under subs

() if the school is operated i
name in which it is registered or provisiona

or
() if it appears to the Director that any provision of this
Ordinance is being or has been contravened in respect

of the school.

(2) The Director shall cancel the registration or provisional

fegistration of a school if—

(@) the registration of every manager of the school is can-

celled; and

(b) no manager of the school is permitted under section 66
to continue to act as a manager of the school.

A273
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Application for
appro\’a] to be
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Approval
to be a
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refusal of
approval to be
a manager.
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PART III.

MANAGERS OF ScHOOL s
Approval of persons to be Managerg

23. An application for approval to be a mang
made to the Director in the prescribed form. SCT sha) be

24. (1) On receiving an application ip
section 23, the Director shall make such inquir
necessary and shall determine the application—

(@) by approving the applicant to be g manager;

(b) by refusing under section 25 to approve the appjic
be a manager. ant to

accordanCe Wit

¥ as he COHSiders

(2) On approving an applicant to be a man
section (1), the Director shall issue to the applica
approval in the prescribed form.

38T under gy,
0t a certificaye of

25. The Director may refuse to approve an applicant to pe
a manager if it appears to him that the applicant—

(a) is not resident in Hong Kong for at least nine months in
each year;

(b) is not a fit and proper person to be a manager;

(¢) has been convicted of an offence punishable with im-
prisonment;

(d) is a person in respect of whom a permit to teach has
previously been cancelled:;

(e) has not established that he possesses suitable qualifica-
tions or experience to be a manager;

(f) cannot perform satisfactorily or is unlikely to perform
satisfactorily the duties of a manager;

(¢) has attained the age of seventy years; or

(h) in making or in connexion with any application—
(i) for approval to be a manager;
(ii) for registration of a school;
(iii) for registration as a manager or a teacher: o

: . er in?
(iv) to employ a person as a permitted teach
school, fion
a0’
format®;

S in
has made any statement or furnished any ! reason

which is false in any material particular or by
the omission of any material particular.
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grsO”

(©

o be
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{y The Director may withdraw his approval of a
4 manager—
on any ground sp;ciﬁed in paragraph (a), (b), (c), (d),
or () of section 25 which applies to the person,

V‘Vhether or not such ground existed at the time when he
was approved to be a manager;
if it appears to the Director that the person—

(i) has ceased to be a manager;

(ii) cannot perform satisfactorily or is not performing
qatisfactorily the duties of a manager;
if the person has been an office-bearer, as defined in
section 2 of the Societies Ordinance, of any society which
has had its registration or its exemption from registra-
tion cancelled under section 10 of that Ordinance or
which has been dissolved under section 30 of that Ordin-

(

ance;
if the person has contravened any provision of this
Ordinance; Or
if it appears to the Director that—

(i) any school of which the person is registered as a
manager is not being managed satisfactorily;

(i) in any school of which the person is registered as
a manager, the education of the pupils is not being
promoted in a proper manner; or

(iii) any pupil of a school of which the person is
registered as a manager is not under proper supervision
or control while on the school premises.

(2) The Director shall withdraw his approval of a person to
be a manager at the written request of the person.

27,

Registration of managers of schools.

No person shall act as a manager of a school unless he is

regi§tered as a manager of the school under subsection (1) of
$ection 29,

sha]]

28,
be made to the Director by an approved manager in the

An application for registration as a manager of a school

Prescribed form,

ce with

(1)

On receiving an application in accordan

Secty : . .
o0 28, the Director shall make such inquiry as he considers

"essary 4

nd shall determine the application—

@ by registering the applicant as a manager of the school in

Tespect of which the application is made; or

A275

Grounds for
withdrawal of
approval to be
a manager.

(Cap. 151.)

Managers of
schools to be
registered.

Application for
registration of
manager.

Registration
of manager.
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(b) Dby refusing under section 30 to register the T~

a manager of the school in respect of Which, applicant

the ag

tion is made. applica‘

(2) On registering an fapplicant as a Manage,
under subsection (I). the Director shall jssye 0 the of hy
certificate of registration in the prescribed form. ap ]cantoi

30. (1) The Director may refuse to re
a manager of a school if—
(@) it appears to the Director that the applican¢
established that he has a special interest in the sclllIaS Not
001;

(b) it appears to the Director that the registratiq
applicant as a manager of the schoo] would resﬁ] Of the
undue proportion of the management Committe t In ap
registered by reason only of their Special intereme 'bemg
school; $ 1n the

(c) the school has more than four registered Managers; o
(d) it appears to the Director that in making or in connexjop
with any application—
(i) for approval to be a manager;
(i1) for registration of a school;
(iii) for registration as a manager or a teacher; or
(iv) to employ a person as a permitted teacher in a

school,

the applicant has made any statement or furnis_hed any
information which is false in any material particular or
by reason of the omission of any material particular.

iste .
gister ap applicap, 2s

(2) The Director shall refuse to register an applicant as 2
manager of a school if it appears to the Director that the ?apphfca;t
is not acceptable as a manager of the school to the majority of the

management committee.

31. (1) The Director may cancel the registration of 2
manager of a school— o
cll
(@) on any ground specified in paragraph (c) of :rl}bse
(1) of section 26 which applies to the manag ’b ias
se
(b) on any ground specified in paragraph (4) Of;uwhethef
(1) of section 30 which applies to the.man;ieﬁ he Was
or not such ground existed at the time
registered as a manager of the school; of cial
on of a SP?

(c) if the manager was so registered by reas

) ; tly ceaset
interest in the school which has subsequen y
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) The Director shall cancel the registration of g manager
a SChOOl/

@ if it appears to him that the manager is no longer accept-
" able as a manager _of the school to the majority of the
managemenl committee; or

) at the written request of the manager.

3) The registration of a person as a manager of a school
pall be deemed to be cancelled if, under any provision in this
Solrdmance. the Director withdraws his approval of the person to

he A manager.

Management committees.

32. Every school shall be managed by its management

33, The management committee of a school shall be
responsible for ensuring—

(a) that the school is managed satisfactorily;

(b) that the education of the pupils is promoted in a proper
manner; and

(c) that this Ordinance is complied with.

Supervisors.

34. Subject to section 35, the Director shall approve as the
first supervisor of a school the person who is recommended to be
the supervisor by the applicant for registration of the school.

35. (1) The Director may refuse to approve a person as the
Supervisor of a school if the Director is not satisfied that the
Person is a fit and proper person to be the supervisor.

f (2) The Director shall not approve a person as the supervisor
® 2 school unless the person is a registered manager of the school

36.
(a)
(b)
(c)

The supervisor of a school shall hold office until—

he ceases to be a registered manager of the school;

he resigns;

the Director withdraws his approval of the supervisor
under section 37; or

the Director approves another registered manager of the

School as the supervisor under subsection (2) of sec-
tion 38

(@)

Management
committee

to manage
school.

Responsi-
bilities of
management
committee.

Approval of
first supervisor
of school.

Grounds for
refusal to
approve
supervisor.

Tenure of
office of
supervisor.

—— -
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37. The Director may wilhdraw_his approva] of th
visor of a school if it appears to the Director that the Supei
ISOI'\

(a) is no longer a fit and proper person to pe the Supe
* rviS()r.

(h) is not performing the duties of the Supervig,
factorily: o Sati
() has ceased to perform the duties of the Superyig
(d) is no longer accoptable as such to the Majority o or

management committee. OF the

SUD
. PEr
Vv

or;

38. (1) If in the case of any school which i
provisionally registered—

() the Director refuses under section 35 to approye , pers
who has been recommended to be the supervisor: o

(b) the supervisor ceases under section 36 to holq office;
(c) there is for any other reason no supervisor;

registereq

(d) the supervisor ceases to perform the duties of ¢

: he super.
visor; or

(¢) the supervisor is no longer acceptable as such to the
majority of the management committee,

the management committee shall within one month recommended
for the approval of the Director another registered manager of the
school to be the supervisor.

(2) Subject to section 35, the Director shall approve as the
supervisor of the school the registered manager who is recom-
mended under subsection (1).

39. (1) Subject to any other provision in this Ordinance, al
correspondence between a school and the Director or any publi
officer concerning the management of the school shall be conducted
on behalf of the school by the supervisor.

(2) The supervisor of a school shall within one month afttg;
the happening of such event give notice in writing to the Dire¢

if—
(a) any person ceases to be a manager of the school;
| . "
(b) the supervisor ceases to perform the duties of the SUP°
visor; |
o . incipals
(€) the principal ceases to perform the duties of the princiP

, teach
(d) any teacher commences to teach or is employed O
at the school;

ed 10
(€) any teacher ceases to teach or ceases to be employ
teach at the school;
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S‘upervisor becomes aware of 4 .
articulars furnished under this Ordin
(o any landlord or ten
school 18 operated.

A notice under subsection (2) shall specify

the full name and ﬂ'ddrcss of the person to whom th
notice relates and. if he is a registered or Permittefl

reacher. his registration number of permitted teacher
reference number:; and

(he date of the event referred to in the notice.

U’) Thc hange in any

ance with respect
ant of the premises in whichpthe

3
(@

(b)
. without prejudice tq subsection (1) of section 38, if at
me there s NO SUPEIVISOr of a school, the duties of the
any under this Ordinance shall be performed by the man-
o et committee until a super_viso_r is approved by the Director,
e in such case any notice which is to be served or which may
be served under this Ordinance on the supervisor may be served
on 40y registered manager of the school.

qupervisor

Additional managers.

41. (1) If it appears to the Director—

() that a school is not being managed satisfactorily or that
the education of the pupils is not being promoted in a
proper manner; or

(b) that the composition of the management committee of
a school is such that the school is mot likely to be
managed satisfactorily, or is such that the education of
the pupils is not likely to be promoted in a proper
manner,

he may appoint one or more persons to be additional managers
of the school for such period as he thinks fit.

(2) A person who is appointed by the Director under sub-

section (1) to be a manager of a school—

(@) shall be deemed to be approved to be a manager under
subsection (1) of section 24 and to be registered as a
manager of the school under subsection (1) of section 29;

(b)  shall perform his functions in accordance with any
directions given to him by the Director; and

©) may enter the school premises at all reasonable times.

. 3) Notwithstanding subsections (1) and (2), no person who
t)sappom'ted by the Diregctor under subseotion (1) to be a mz}nﬁgg
ora Schoo] shaly participate in any of the profits of ﬂﬁe ;C ?he
iy all be liable for any financial obligations incurre yh 1

“&ment committee in respect of the operation of the school.

A279

Duties of
management
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absence of
supervisor,

Appointment
of additional
managers by
Director.
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PART 1V. —_

TEACHERS.
General.

42. (1) No person shall teach in a schoo] unless 1,
e
(@) a registered teacher: or Is—

(b) a permitted teacher.

(2) No permitted teacher shall teach in 3 schoo]
{han in accordance yvith th.e conditions or limitationg sztl']erWise
the permit to teach issued in respect of such teacher. Cified |,

43. The Director may, before registering a person
teacher or issuing a permit to teach in respect of any pe?s
require such person to undergo a medical examination, son,

Registration of teachers.

44. An application for registration as a teacher shall he_
(@) made to the Director in ‘the prescribed form: and
(b) accompanied by the documents specified in such form

45. (1) On receiving an application in accordance with
section 44, the Director shall make such inquiry as he considers
necessary and shall determine the application—

(a) by registering the applicant as a teacher; or
(b) by refusing under section 46 to register the applicant as
a teacher.

(2) On registering an applicant as a teacher under subsection
(1), the Director shall issue to the applicant a certificate of regis-
tration in the prescribed form.

46. The Director may refuse to register an applicant as a

teacher if it appears to him that the applicant—
(@) is not a fit and proper person to be a teacher;

(b) has been convicted of an offence punishable Wit
prisonment;

h im-

: . ch has
(¢) is a person in respect of whom a permit to (€

previously been cancelled;
(d) is medically unfit;
(€) does not possess the prescribed qualifications:
(f) has attained the age of seventy years; Or



(9

47.
@)

(b)
(c)

@)

(e)

48.

EDUCATION

in making or in connexion with any application

Gy for approval to be a manager;

i) for registration as a manager or a teacher; or

(i) 10 employ a person as a permitted teacher in a
school.
pas made any statement or furnished any information

which is false in any material particular or by reason of
the omission of any material particular.

The Director may cancel the registration of a teacher—
on any ground specified in section 46 which applies to
the teacher, whether or not such ground existed at the
time when he was registered as a teacher;

if it appears to the Director that the teacher is incom-
petcnt;

if the teacher has contravened any provision of this
Ordinance;

if it appears to the Director that the teacher has behaved
in any manner which, in the opinion of the Director,
constitutes professional misconduct; or

if it appears to the Director that the teacher has behaved
in any manner which, in the opinion of the Director, is
prejudicial to the maintenance of good order and dis-
cipline in the school in which the teacher teaches.

Permitted teachers.

An application to employ a person as a permitted teacher

in a school may only be made if the applicant is of the opinion

that no

suitable registered teacher is available for employment as

a teacher in the school.

49,
teacher

(a)
(b)

2)

I 3 gl

(1) An application to employ a person as & permitted
in a school shall be made to the Director—

ip the case of a school which is registered or provi-
sionally registered, by the supervisor; or

in .the case of a proposed school, by the applicant for
Tegistration of the school.

oAln application to employ a person as a permitted teacher
ol shall be made in the prescribed form.

Ord. No. 52/71.

Grounds for
cancellation
of registra-
tion of
teacher.

Circumstances
in which
application

to employ
permitted
teacher may
be made.

Application
to employ
permitted
teacher.
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-
g an application in accordange

hall make such inquiry as he With

50. (1) On receivin
considers

he Director Si ch i
ccessary and shall determine the application—
necess |
(a) by issuing to the sqperwsor <?f the school COncerpeg
permit in the prescribed form; or :

(b) by refusing under sectio

ermit to teach issued under subsection ) &

ool in which the permltteq teacher may be a|
mpose such other pondltions in respect o etx}yll.
permitted teacher in the school as the Direc,to:

section 49, 1

n 51 to issue such g Permjt

2 AP
specify the school
ployed. and may 1
employment of the
thinks fit.

(3) The Director shall, if he issues a permit to teach upge,
subsection (1), also issue a copy of the permit to the Permitteq

teacher.

51. The Director may refuse to issue a permit to ey,
under subsection (1) of section 50 in respect of any person—

(@) if in the opinion of the Director a suitable registereq
teacher is available for employment as a teacher in the
school concerned,;

(b) on any ground specified in paragraph (a), (b), (c), (d) or
(f) of section 46 which applies to the person in respect of
whom the application is made;

(c) if the person in respect of whom the application is made
does not possess the prescribed qualification; or

(d) if it appears to the Director that the applicant or the
person 1n respect of whom the application is made has,
In making or in connexion with any application—

() for approval to be a manager;
(i) for registration as a manager or a teacher; or

(iii) to employ a . .
€ a
school, ploy a person as a permitted teacher 10

;gagﬁsgny statement or furnished any information which
o 0 any material particular or by reason of 1
n of any materia] particular.
52. (1) The Dj
@) on a ¢ Director may cancel a permit to teach—
n .
sectio IS/ 5gi‘ound specified in paragraph (b), (c) Of @ of
refuse to ison which he would have been entitle 10
SU€ a permit to teach, whether or th suC'

ground exijs :
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any ground specified in paragraph (p), (©), (d) or (e)

p) on ection 47 which applies to the permitted teacher.

of §

@) APeT |
o if the permitted teacher ceases to be employed in the
(a Lchool specified in the permit; or

mit to teach shall be deemed to be canceljed.

i the registration or provisional registration of the

(b «chool specified in the permit is cancelled,

Principals.

53, (D within one month after the registration or provision-
ation of a school, the management committee shall
d for the approval of the Director a teacher of the
be the principal.

g registr
recommen
school 10

(2) Subject to section 54, the Directqr shall approve as the
rincipal of the school the teacher who is recommended under

cubsection (1)-

54, The Director may refuse to approve a teacher as the
principal of a school if the Director is not satisfied that the teacher
s a fit and proper person to be the principal of the school.

55. The principal of a school shall hold office until—

(@) he ceases to be registered as a teacher, or to be permitted
to teach as a permitted teacher in the school;

(b) he resigns;

(c) the Director withdraws his approval of the principal
under section 56; or

(d) the Director approves another teacher of the school as
the principal under subsection (2) of section 57.
36. The Director may withdraw his approval of the principal
of a school if it appears to the Director that the principal—
(@) is no longer a fit and proper person to be the principal;

(b) is not performing the duties of the principal satisfac-
torily;

(©) has ceased to perform the duties of the principal; or

(@) is no longer acceptable as such to the majority of the
Management committee.

STo(1) T in the case of any school—

@) the Director refuses under section 54 to approve a
eacher who has been recommended to be the principal;

A283
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of first
principal of
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Grounds for
refusal to
approve
principal.
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of approval of
principal.
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subsequent
principals.
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(b) the principal ccased under section 55 ¢ holg .
0

() the principal ceases to perform the duties . Ce.

cipal: or £ the bty
(d) the principal is no longer acceptable g4 ‘

majority of the management committee Such "
] . o , e
the management committee shall within one mq

: n
for the approval of the Director another teacher of threcomm
0

n
be the principal. € Schoy d

I to
(2) Subject to section 54, the Director shal] appro

principal of the school the teacher who is recommendvt(:l a3 the

subsection (1). 0 unge,

58. (1) The principal of a school shall, subject 0 the +
tions of the management committee, be responsible for the direg.
ing and discipline of the school and for such purposes shelteach_
authority over the teachers and pupils of the school. all hay,

(2) The Director may address the principal of a scp,
any matter relating to the teaching and discipline in the scoli on
and in such case the principal shall conduct CorrespondeOOL
directly with the Director. nce

PART V.

APPEALS.

59. (1) For the purposes of this Part, there shall be an
Appeals Board appointed in accordance with subsection (2).

(2) The Governor shall by notice in the Gazette appoint—

(@) not less than nine persons as members of the Appeals |
Board, of whom at least three shall be registered teachers;

(b) one of the persons appointed under paragraph (a) as
chairman of the Appeals Board.

(3) A member of the Appeals Board shall hold office for
such period as may be specified in such notice.

(4) Subject to subsection (5), five members of the Appe
Board shall be a quorum.

als

(5) The Appeals Board shall not hear orf determlgﬁaggi
appeal concerning the registration of a teacher or the canc embers
of the registration of a teacher unless at least three of the M ‘
comprising the quorum are registered teachers.
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The APPCQIS Board may-—
©

piect to any other provision in this Part, regulate its
sub,

N proccdurc and make standing orders for that pur-
oW

pOSC: an

point one of its members to act ag chairman if the
a :
chairman 18 absent.

The Appeals Board may at its request be assisted in the

t an appeal by a legal officer appointed by the Attorney
0 legal assessor.

U
duct
General 1€ act as

The Governor shall appoint a person to be the secretary
m(eg)APPeals Board.
to

con

6. (1) Subject to subsection (2), if the Director has made

"‘on by exercising any power conferred on him under a
8 de.cl-SI specified in the First Column of the Table contained
rOVl§101;ectFi)on, he shall serve notice in writing of his decisjon
” tttﬁls rsons specified in relation thereto in the Second Column
o? th:]?aeble, stating the grounds for his decision, and sha]] supply
?o the person a copy of this Part.

TABLE.
First Column. Second Column.
Section 14. Applicant,
Paragraph (b) of subsection 5) Supervisor.
of section 20,
Subsection (1) of section 22. Supervisor.
Section 25, Applicant,

Subsection (1) of section 26,

Subsection (1) of section 30,
Subsectiop 1

Subsection 1

Approved manager concerned.

Applicant,

of section 31, Registered manager concerned.

of section 35, Person recommended to be supervisor.

A285

Director to
Serve notice
of decision
on person
adversely
affected,

Secti(m 37 ) .
_ Manager ceasing to be supervisor.

Section 4.

Secr: Applicant,

®clion 47

Seo: Teacher concerned.

eCthn 51.

Subge,: Supervisor.
Bection (1) of section 57 .

Sectioy ¢ 4 : Supervisor.

Sectiog 5 Supervisor.

Supervisor.
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.

(2) If an order is made u1‘1der subsectior} 3) or (5 Of seqy
9 exempting a school from section 10, subsection (1) of this secg‘)“
shall not apply in respect of—- on

(a) a refusal by the Director under subsection (1) o

' secti
30 {o register any person as a manager of the School-tlon
(b) the cancellation by the Director under subsectiop

section 31 of the registration of any Mmanager of th
school; i

() a refusal by the Director under subsection
35 to approve any person as the supe
school;

(1) of Section
TVISOr of b,

(d) the withdrawal by the Director under section 3
approval of any supervisor of the school;

(e) a refusal by the Director under section 51 tq

permit to teach for the employment of any pergop 8 g
permitted teacher in the school;

7 of the

issue 5

(f) the cancellation by the Director under subsection (
section 52 of the permit to teach of any per
teacher who is employed to teach in the school:

(¢) a refusal by the Director under section 54 to approye
any teacher as the principal of the school; or

(h) the withdrawal under section 56 of the approval of any
principal of the school.

1) of
Mmitted

61. (1) A person on whom a notice is served under
subsection (1) of section 60 may, within twenty-one days after the
service of the mnotice, appeal to the Appeals Board against
the decision of the Director referred to in the notice, by delivering

in duplicate to the secretary of the Appeals Board a notice of
appeal in accordance with subsection (2).

(2) Every notice of appeal shall be in writing and shall
specify—

(@) the decision of the Director in respect of which the
appeal is brought; and

(b) the grounds on which the appeal is brought.

62. (1) On receiving a notice of appeal in accordance With
section 61, the secretary of the Appeals Board shall—

(a) forthwith forward one copy of the notice of appeal t0 the
Director;

(b) fix a time and place for the hearing of the appeal oy
the Appeals Board: and
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llant and the Director not less than fourteen

. appc :
ve the aP f the time and place fixed for the hearing

days motice ©

of the appeal. )
receiving a copy of a notice of appeal under sub-
1

he Director shall forlhwith‘ forwa.rd to the secretary
ction .eqlS Board a copy of the notice w}]lch has been served
. peilaﬂ‘ under subsection (1) of section 60.
nearing of an appeal, the appellant or his author-
d the Director or any person appointed by
shall be entitled to be present and to be

(©)

zed r%presentative. an
i quch purpose.

himrdtOn the appeal. .
hea The hearing of an appeal may at the discretion of the

“) Board be open to the public or in camera, or partly open

als 5
.’:PS:: ;ubliC and partly in camera.
¢ 5) If the hearing of an appeal is adjourned, no person shall
- member of the Appeals Board when the hearing

pe present as @ . 1
. resumed unless he has been present at all previous hearings of
1S

the appeal.
(6) The Appeals Board may hear and determine an appeal

:n the absence of the appellant or the Director if due notice of
the hearing of the appeal has been given to both of the parties.

(7) The onus of proving that the grounds stated by the
Director under subsection (1) of section 60 for his decision are
not correct, or do not justify the decision, shall be upon the

appellant.

(8) Except with the permission of the Appeals Board, neither
the appellant nor the Director may rely at the hearing of an
appeal on any grounds other than those stated by the Director in
the notice served on the appellant under subsection (1) of section
60, and those specified by the appellant in the notice of appeal.

63. (1) For th -
Board may— e purposes of hearing an appeal, the Appeals
(@) subject to subsection (4), hear and examine witnesses
on oath;

:Ebjict to subsection (4), summon any person to attend
I)rg’duearung of the Appeals Board' to give ev1dence. or
and e:;:; any dpcument or other thmg in hls possession
any do‘cmme him as a witness or require him to produce
©  ordey ument or other thing in his possession;

an inspection of any premises;

€nte i i
o T and view any premises.

A
4 the Chaj Ummons under subsection (1) shall be in such form

- T
"Bneq p, th:lan of the Appeals Board shall direct and shall be
Chairman and the secretary.

(b)

A287

Witnesses and
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~

(3) Subject to subsection (4), any person who—

(@) being summoned under subsection @) to atten
hearing of the Appeals Board t-o.glv‘e eVidence any
produce any document or other thing in hig possegr' to
refuses or neglects to do so; or Sion,

() being examined under subsection (1) as a Witness
before the Appeals ‘Bqard, refuses. or neglects ¢, ang or
any question put to him by or with the concufrencewzg

the Appeals Board, or to produce- any document or off
thing in his possession when required to do 50, er

shall be guilty of an offence and shall be. liab}e on convictiop |
a fine of five hundred dollars and to imprisonment for threg
months.

(4) Every person who appears as a vyitness before the Appeals
Board shall be entitled to the same privileges in Tespect of tp,
giving of evidence and the produgtion of any document angd Other
thing as he would be entitled to if appearing as a witness i civil
proceedings before the Supreme Court.

(5) Any person who—

(@) behaves in an insulting manner or uses any threatening
or insulting expression to or in the presence of the
Appeals Board; or

(b) wilfully disrupts the proceedings of the Appeals Board,

shall be guilty of an offence and shall be liable on conviction to
a fine of five hundred dollars and to imprisonment for three
months.

64. (1) On the hearing of an appeal, the Appeals Board may
confirm, reverse or vary the decision of the Director appealed
against, and shall state its reasons for its decision.

(2) The secretary of the Board shall serve on the appellant
and the Director notice in writing of the decision of the 'Appeals
Board together with the reasons of the Board for its decision.
days
otice
ition

65. The Director or the appellant may within fourteen
after being served under subsection (2) of section 64 with aﬂt
of the decision of the Appeals Board appeal by way of pe
to the Governor in Council.

. e e Ordil

66. (1) Notwithstanding any other provision in this pne
ance, the Director may on such conditions, if any, as he
fit— ol to0

o - 0

(@) by notice in writing to the supervisor permit 2 s:\{lisional

continue to operate after the registration Of pr



(©)

@
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of the school has been cancelled under sub-

registt f section 22:

<ection (o
§ . o in writing 10 2 manager of a school permit him
ohf o to be a manager of the school after his
as a manager of the school has been cancelled
ubsection (1) of scction. 31, or is deemed to have
‘anCe”Cd under subsection (3) of section 31 by

f the decision of the Director to withdraw under

(1) of section 26 his approval of such person

undcr
peen €
reason ©

subsection

to be @ manager:

ice in writing to a registered teacher permit him to
to teach after his registration as a teacher has
celled under section 47; or

py not
céntinue
peen can
ce in writing to the supervisor of a school permit
a permitted teacher to continue to be employed as a
teacher in the school after the permit to teach issued in
respect of such teacher has been cancelled under sub-

section (1) of section 52.

by noti

(2) Any permission given by the Director under subsection
(1) shall remain in force—

(@)

(b)

(c)

until—

(i) the expiry of the time specified in subsection (1)
of section 61 for the bringing of an appeal to the Appeals
Board against the decision of the Director; and

(ii) the determination of any appeal brought under
section 61 to the Appeals Board against the decision of
the Director; and

if an appeal is brought under section 61 to the Appeals
Board against the decision of the Director, until—

th(i) the expiry of the time specified in section 65 for
Cc br'mgmg of a further appeal to the Governor in
ouncil against the decision of the Appeals Board; and

un((;l) the determination of any further appeal brought
decief S€ction 65 to the Governor in Council against the
S1on of the Appeals Board; and

In gpee: .
irepeclall Circumstances, until such later date as the

A289
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PART VI. I

ADDITIONAL. PROVISIONS AS TO REGISTRATION
APPROVALS AND PERMITS TO TEACH, ’

Director 67. 1f an application is made for—
may require . . X .
imén'imq\‘ (@) the registration of a school;
r further .
%fm-nm&on (b) approval to be a manager;

(c) registration as a manager or a teacher; or

(d) to employ a person as a permitted teacher in 5 schoo]

the Director may require the applicant or the proposed PeTmitteq
teacher— ©

(i) to attend an interview with such person as the Director
may specify; or

(ii) to make any declaration or to supply any further partic.
ulars that the Director considers necessary in connexiop
with the application.

Additional 68. (1) Notwithstanding any other provision in this Ordip-
powers of ance, the Director may—

Director in

{:Z}g}c)(e:lr Sof (a) refuse to register any person as a teacher;

(b) cancel the registration of any person as a teacher;

(¢) refuse to issue a permit to teach under subsection (1) of
section 50 in respect of any person; or

(d) cancel a permit to teach issued in respect of any person,

if the Director is satisfied that the environment in which the
person has received any part of his education has been such as
to make the person unsuitable as a teacher in Hong Kong.

(2) The Director shall, if he refuses under paragraph (a) of
subsection (1) to register any person as a teacher, or cancels under
paragraph (b) of subsection (1) the registration of any person as 2
teacher, serve notice in writing of his decision on the person.

(3) The Director shall—

(@) if he refuses under paragraph (c) of subsection (1 ‘t’:
issue a permit to teach in respect of any persom Sefo.
notice in writing of his decision on the supf’r"lsocrl e
the school in which the person was to be employe
teach; or

. a

(b) if he cancels under paragraph (d) of subsection ('gon
permit to teach, serve notice in writing of IS dem‘ttc
on the supervisor of the school in which the permt!
teacher is employed to teach.
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gon on wh
A pcr‘

@ ¥ o (3) may- wi |
cCliOﬂ-cc on him. appeal by way of petition to the Governor.
ti

ot , '
(he 1 on COnsidcratlon of an appeal under subsection (4), the
( —
vef“ r ﬂ'lay . v )
0 everse the decision of the Director; or
) IOV .
‘ refer the appeal to the Governor in Council.
(b)
On consideration of an appeal referred to him under sub-
Q) (s). the Governor in Council may confirm or reverse the
aeton G . i
;jtil:ion of the Director.
(9
(7 The Director may, if he cancels under paragraph (b) of

paragl ap
writing t0
Supervisor o

ployed to teaChy Pe . . .
conditions, if any, as the Director thinks fit until—

(a) the €X
bringing of an appeal to the Governor; and

() the determination of any appeal brought under sub-

section (4) to the Governor.

69. (1) Notwithstanding any other provision in this Ordin-
ance, if it appears to the Governor in Council that it would be
prejudicial to the public interest or the welfare of pupils or of

education generally—
(a) that—
(i) a school should be registered;
(ii) a person should be approved to be a manager;
(iii) a person should be registered as a teacher; or
(iv) a person should be a permitted teacher;

(b) that a school should continue to be registered or provi-

sionally registered;

(©) that a person should continue to be an approved

Mmanager;
d
()) that a teacher should continue to be registered; or
e L
the py that a person should continue to be a permitted teacher,
Ovig

10ns of this section shall apply.

om a notice is to be served under sub-
thin twenty-one days after the service of

don (1) the registration of any tgacher, or cancels under
cubsecC h (d of subsection (1) a permit to teach, by notice in
the teacher whose registration is cancelled or to the
¢ the school in which the permitted teacher is em-
rmit the teacher to continue to teach upon such

piry of the time specified in subsection (4) for the

A291
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\

(2) The Governor in Council may cause a notice i ...
i it i de under this secti b Writin
stating that it is made under this section, to be served— g

(a)

(b)

(c)

(d)

(e

0y

(3)
(@)

(b)

(c)

in any case referred to in sub-paragraph (), (ii) o
of paragraph (a) of subsection (1), on the applicantr
ing on him to show cause why the application shoul
be refused:

(iif)
call-
d not

in the case referred to in sub-paragraph (iv) of
(@) of subsection (1), on the supervisor of the schoo]
which the person is to be employed to teach calling ;n
him to show cause why the application should pet blé
refused:

paragraph

in any case referred to in paragraph (b) of subsection (1)
on the supervisor of the school, calling on him to shov;
cause why the registration or provisional registration of
the school should not be cancelled;

in the case referred to in paragraph (c) of subsection (1),
on the approved manager, calling on him to show cause
why his approval to be a manager should not be with-
drawn;

in the case referred to in paragraph (d) of subsection
(1), on the registered teacher, calling on him to show
cause why his tegistration as a teacher should not be
cancelled; or

in the case referred to in paragraph (e) of subsection (1),
on the supervisor of the school in which the permitted
teacher is employed to teach, calling on the supervisor
to show cause why the permit to teach issued in respect
of the permitted teacher should not be cancelled.

The Governor in Council may—

in any case referred to in paragraph (b) of subsect}on
(1), suspend the registration or provisional registratiot
of the school until the determination of the proceedings
under this section;

in the case referred to in paragraph (¢) of subsection (le);
suspend the approval of the person to be a manatiis
until the determination of the proceedings under
section;

. B ection
in the case referred to in paragraph (d) of Sq;tr)lii'l the
(1), suspend the registration of the teacher ections OF
determination of the proceedings under this §
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_(he case referred to in \parag.ra'ph (f?) of subsection
@ in ,suspend the perm‘lt to teach 1§rsued 1n respect of the

1). i ted teacher until the determination of the proceed-
this section,

ent to that effect in the notice served under subsection
by 8 sta‘te'm «uch case the suspension shall take effect from the
dm. he notice and shall continue in effect until the

O 87 rvice of t
£s ander this section are determined.
ings

) A person whose approval to l_)e a manager has been
4 4 under subsection (3) shall, during the period of suspen-
suspende £ he is registered as a manager of any school,
gion. v: had such registration also suspended.

to ha
(5) A person who is served with a notice under subsection

5) shall be entitled to appear in person, and to hear the grounds
(2 ohich it iS proposed to take the course specified in the notice
:ﬁd to make such representations as he wishes against the course

peing taken.

6) If, after opportunity for appearance and for making
representations has been afforded under subsection (5), the

Governor in Council is satisfied—

(@) inany case referred to in paragraph (a) of subsection (1),
that the application should be refused;

() in any case referred to in paragraph (b) of subsection
(1), that the registration or provisional registration of
the school should be cancelled;

(c) in the case referred to in paragraph (c) of subsection (1),
that the approval 'of the person to be a manager should
be withdrawn;

(@) in the case referred to in paragraph (d) of subsection (1),

(t)hat the registration of the teacher should be cancelled;
r

e‘ .

(e) :;11 the case referred to in paragraph (e) of subsection (1),
( at the permit to teach issued in respect of the permitted
teacher should be cancelled,

he sha)
lo : _
b the Diigstro; ccordingly, and the order shall be put into effect

(7 Notw:s
G(’Vernor .Otwn'hs‘tanding subsection (2) of section 16, if the

1n : )
Council orders under subsection (6) that an applica-

A293
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tion for registration of a school be refused, and at the tip,q
such order is made the school ls.a'lready p.rovm'onally regiSter:d
the Director shall cancel the provisional registration of the Schoo]
(8) The Governor may suspend Fhe operation of 4, orde
made under subsection (6) for such period and on such Co“di‘tion;

as he thinks fit.
(9) If under subsection (6)—
(@) the approval of a person to be a manager ig Withdrawn;
(b) the registration of a person as a teacher ig cancelled;

(c) a permit to teach issued in respect of any person j
cancelled,

the person shall not thereafter be approved to be a manager o,
be registered as a manager or a teache.r, nor shall a perm;t be
issued under subsection (1) of section 50 in respect of such person,

(10) The Governor may waive th.e_ prov@sions of subsection
(9) in a particular case on such conditions, if any, as he thinks

fit.

70. (1) The Director shall, on cancelling the registration or
provisional registration of a school under subsection (6) of section
69, also withdraw his approval of every registered manager of the
school.

(2) Any registered manager whose approval is withdrawn
under subsection (1) may appeal by way of petition to the
Governor in Council within fourteen days of the making of the
order under subsection (6) of section 69 cancelling the registration
or provisional registration of the school.

(3) If—

(a) the approval of any person to be a manager is withdrawn
under subsection (1); or

(b) the permit to teach issued in respect of any permitted
teacher is deemed to be cancelled under subsectiqn (2)
of section 52 by reason of the cancellation of the registra-
tion or provisional registration of a school under sub-
section (6) of section 69,

the person shall not thereafter be approved to be a manager, 1ol
be registered as a Mmanager nor shall a permit to teach be_lssue2
in respect of such person unless an éppeal under subsection (h)
has been allowed against the withdrawal of the approval or th°
cancellation of the registration.
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may waive the provisions of subsection (3)

overnor i .
G h conditions, if any, as he thinks fit

e 110
(4) T] case on suc

arliculaf

' a .
' 1 Notwithsiaﬂd‘

ng any other provision in this Ordinance
<chool ceases to be registered or provisionally

registered:
2 person ceases to be approved to be a manager;

person ceases to be registered as a manager or a

teachel'; or
g person ceases to be a permitted teacher,

. who has in his posgessiqn any certificate or copy of
y e relating to such registration, provisional registration
g certt in the case referred to in paragraph (d), the permit
0 . or @ COPY of the permit to teach issued in respect of the
o ted 1l within one month after being required to

ied teacher, shall W .
pertt! Director deliver such document to the Director.

do SO by the

7. (1)
«chool has

If the registration or provisional registration of a
been cancelled under section 22 or subsection (6) of
uspended under subsection (3) of section 69, no

ection 69, or 18 8 ) :
person Who has at any time been a manager, teacher or pupil of

the school shall enter or remain in any premises—

() in which the school was operated; and

(b) which are being used for the purposes of a school,
without the permission in writing of the Director.

(2) No person shall, without the permission in writing of the
Director, enter or remain in any school—

(@) if at any time—

(i) he has been refused approval to be a manager, of
having been so approved has had such approval with-
drawn;

(i) he has been refused registration as a manager ot
a teacher, or having been so registered has had his
registration cancelled;

(iii) a permit to teach has been refused in respec
such person:

h(i") he has been a permitted teacher in respect Of
Whom a permit to teach has been cancelled; or

,(V). he has been refused approval as the supervisor of
ﬁ;lélmpal of a school, or having been so approved has

Such approval withdrawn; or

t of

A295
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invalid cer-
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(b) while-
(i) his approval to be a manager;

(if) his registration as a teacher; or
(i) a permit to teach issued in respect of sych persg
. . n
is suspended under subsection (3) of section 69

’

(3) The Director may attach to any permission givep
this section such conditions as he thinks fit.

under
PART VIL

POWER OF DIRECTOR TO ORDER ATTENDANCE AT
PRIMARY SCHOOL.

Interpretation 73. In this Part—
of Part VII.

“attendance order” means an order made under section 74:
“board” means the board of review established under sectioq 75

“child” means a child who has attained the age of six years by
not the age of twelve years;

“parent” in relation to any child includes a guardian and the
person having the actual custody of the child.

Power of 74. (1) Where it appears to the Director that a parent of a
girzsgg child is withholding the child from attending primary school with-
attendance out any reasonable excuse, the Director may, after making such
:éhggilmary inquiries as he considers necessary, serve upon a parent an

attendance order in the prescribed form requiring him to cause
the child to attend regularly as a pupil the primary school named
in the attendance order.

(2) The Director may at any time, by notice in writing serve
upon a parent of the child to whom an attendance order relates—

(@) vary the order by substituting another primary school for
that named in the order:;

(b) otherwise vary or withdraw the order,

and any variation of an attendance order shall take effect on th¢

expiry of the period of fourteen days after the date of service ©
the notice in writing,

Board of
review,

75: (1) For the purposes of this Part, there shall be 2 boall;i
of review, which shall consist of not less than five pef
appointed by the Governor,
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,,/The G*OVernOir may appoint a public officer to be (he
(2) f 1he boaf( .
0

ecret? gubject to this Ordinance, the practice ang pro-
6. (D U

1 g review by the board shall be such as the board may
gure °
jotermiD the purposes of a review the board shall have the
For
@ 15—
llowing POV

near and examine witnesses on oath; and
to
@

summon any person to attend any hearing of the
(b 1o rd to give evidence or produce any document or other
boa in his possession and to examine him as a witness
thlnriq uire him to produce any document or other thing
or :
in his possession.

itness summons shall be in such form as the chair-
(3f) t }f; gv(;;ggsshall direct and shall be signed by the chairman.
man 0

4) Any person who, being summoned to attend as a witness

( roduce any document or any other thing at a hearmg of
or 19 ,pd refuses or neglects to do so or to answer any questions
e boa;lr. ’ by or with the concurrence of the board shall be guilty
e flflclelnce and shall be liable on conviction to a fine of five
ﬁfn?;re% dollars and to imprisonment for three months:

Provided that no person shall be bound tg incrimipate hims;lf
and every witness shall in respect of any evidence given by him
before the board be entitled to the privileges t_o V\(hlch he would
be entitled if giving evidence before a court of justice.

(5) Any person—

(@) who behaves in an insulting manner or uses any

threatening or insulting expression to or in the presence
of the board; or

(b) wilfully disrupts the proceedings of the board,

shall be guilty of an offence and shall be liable on conviction to
2 fine of five hundred dollars and to imprisonment for three
Monthg,

) A parent aggrieved by—

(@) an attendance order; or
(b) any variation of an attendance order,

_rgay .W,ithin fourteen days of the date of the order or the notice
Witing 4PPly to the board for a review.
@

Writing An application under subsection (1) may be oral or in

A297
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e

(3) Upon a review the board may either—
(@) confirm the attendance order or the variation; o
(b) cancel the attendance order or the variation,

(4) The decision of the board shall be final.

(5) The secretary of the board shall notify the paren; o

f th
decision of the board. g

78. Any parent who without reasonable excuse fails ¢,
comply with an attendance order (as the same may be varied frop,
time to time) shall be guilty of an offence and shall be liabje on
conviction to a fine of five hundred dollars and to imprisonmep
for three months:

Provided that—

(a) if an application for a review of an attendance order s
made, no offence shall be committed until after the
secretary of the board has notified the parent under
subsection (5) of section 77 of the decision on the review;

(b) if an application for a review of any variation of an
attendance order is made, no offence shall be committed,
by reason of a failure to comply with the variation, until
after the secretary of the board has notified the parent
under subsection (5) of section 77 of the decision on the
review.

PART VIIIL.

INSPECTION OF SCHOOLS.

79. The Governor may by notice in the Gazette appoint by
name or office—

(a) any officer of the Education Department to be Al
inspector of schools;

(b) any Government medical officer to be a medical i

of schools; and

. s.
(c) any health inspector to be a health inspector of e

. s apect
80. The Director and any inspector of schools may 1,“?;06
any school for the purposes of ascertaining whether this Ordin

. o P ; te
is being complied with and whether the school is being condue
satisfactorily.
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irector and any inspector of « R
y, The Dl-on 80 heols may, g .
oses of sect!

10568 :
purf o all reasonable times enter the Premige
(a

enter any premises in whi.c
(h) that an offence against thjg
peing committed;

S of any schoo];
h he.has Teason tq Suspect
Ordmance has i

) require any manager or teache
(c

management of the school, or tg the teaching in o any
other activity of the school, or tq furnish any informatiop
relating to such management, teaching or activity;

ny book, document or
to suspect is evidence
gainst thijg Ordinance,
he withdrawa] of the
manager, or for the

d) remove for further examination g
( other article which he has reason
of the commission of an offence a
or is evidence of a ground for t
approval of any perso_n to. be a
cancellation of the registration o.f any school, manager
or teacher, or for the cancellation of the provisional

registration of any school, or for the cancellation of any
permit to teach; and

(e) do such other things as are necessary for the inspection
of a school.

82. (1) The Director may, if it appears to him that—
(@) a school is not being managed satisfactorily;

i i being
(b) the education of the pupils of a school is not
Promoted in a proper manner; or

: i i r has been
(c) any provision of this Ordinance is being o
contravened in respect of a school,

o inks necessary
% notice i writing give such directions " fhetélrlilly, or that the
' Order (hy4 the school will be operatqd satis a(inoted in a proper
“ucatiop of the pupils of the school will b.e pro will be complied
Tanner, o that such provision of this Ordinance
Mith i Tespect of the school.

@ Any notice under subsection (1)—

isor and ¢©
@) May be gserved on the SuPe(fl‘_"Z?lrd
Manager of the school concerned; e Jirections
(b) May specify a period of time within whic
$hall pe complied with.

POWers 0
MSpectorg,

Power of
Director
to direct
remedial
measures.
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83. (1) The Director may, if it appears to him that_
(@) there is any danger or risk of danger to person

school premises: .
(b) the conduct of the managers, teachers or pupils o .
school is or has been unsatisfactory; or

(¢) any provision of this Ordinance is bein

) 8 or hag been
contravened in respect of a school,

by order in writing served on any manager of the schoo]—
’ (i) close the school premises, or any part of t
premises, for such period as he thinks fit or y

notice;
(ii) prohibit the use of any place for the pur
for such period as he thinks fit or until

(i11) give such directions and make such re
thinks necessary.

he schog
ntil furthe,

boses of a schgg
further notice; or

quirements agq he

(2) The Director may, if any direction or Iequirement gjyey
or made by him under paragraph (iii) of subsection (1) has not
been complied with to his satisfaction, by order in

{(a) close the school premises, or

premises; or

(b) prohibit the use of any place for the purposes of the
school,

Wwriting—
any part of the schog]

until the direction or requirement is so complied with.

(3) The Director may by order in writing close any premises
of a school which is not registered or provisionally registered.

(4) The Director may,
which are not specified in

sional registration of the
premises.

if a school is operated in any premises
the certificate of registration or provi-

school, by order in writing close such

(5) An order made b

subsection (1) or subsectio
Gazette.

y the Director paragraph (i) or (i) of
n (2), (3) or (4) shall be published in the

(6) No person shall enter or remain jn—

(@) any premises or
been closed by th
or (4); or

(b) any place the use of

has been prohibited
or (2),
unless—

any part of any premises which ha\;e
e Director under subsection (1), 2) )

which for the purposes of a 'SChO((l);
by the Director under subsection

() he is a public offi

: . of
. cer acting in the course of his duty:
(ii) the Director hag g

. . .. fee 0 S0
Iven him permission in writing to d



e e

0
(k)

Iy
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PART IX.

GENERAL PROVISIONS,

(he precautions to be taken against fire o Otr_;remlses'.
likely to endanger the lives or health of pu‘pil§ er peril
quthorizing of officers of the Fire Seryices De znd the
(o enter and inspect school premises ang prelr)n irqt;le?;

which schools are situate and premises in the nejghp
hood of schools; ur.

the control of entrances to and exits from schoo]
premises;

the operation of schools in premises which, by reason
of the loading f01_' which they were designed and con-
structed, are unsuitable for the purposes of g school;

the health inspection of schools and school premises and
standards of hygiene to be maintained by schools:

the medical examination of teachers and pupils and
standards of medical fitness for teachers;

the temporary exclusion from any school of any teacher
or pupil, and any other measures necessary or desirable
to preserve; the health and well-being of teachers and
pupils;

the size of school classes;

the control of instruction given by schools, including
limitations on the subjects taught and the documents
which may be upon school premises and which may be
used by schools, and the preparation and contents of the
syllabus to be used by any school or schools;

the methods and hours of instruction provided by
schools;

the adequacy, suitability and use of school equipment,
school laboratories and school workshops; |

the control of activities of managers, teachers, pupils a.“d
other persons in schools, and of pupils associations;

) the prohibition of political, subversive Of tendentious

(n)

1Viti Is
activities or propaganda in schools and amongst teache

and pupils;
the contro] of the use to which school pr
Put and of the persons who may enter ¢

emises may be
hool premises.

A3

Regulationg_
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(0)
(1)
(q)

(r

(5)

()
()
)

(W)
*)
)
@)

(aq)
@)
(@)

(b)

©

€)

contravention thereof shall be an offence punishable on conv!

school holidays;
the constitution and duties of managemen S

: ; : itteq,.
the keeping of school registers, time-tab]eg ang e,
of account; b°°ks

the amount and methods of payment of fe and
charges made by schools and the Prohibitign Othe,
further fees and charges and of any specified any
charges:. ees

the amounts of inclusive fees which may be char
schools and the notification of such fees ip the
and the prohibition or restriction of variationg
fees;

ged by
Gazette

general matters of school management;
the duties of supervisors and principals;

the giving by supervisors to the Director of such
tion concerning schools and pupils therein ag
required by the Director;

iDfOl'ma.
may be

the qualifications of registered teachers and permitted
teachers, and the qualifications to be held by teachers
of various classes and subjects;

the control of salaries paid to teachers:

discipline in schools and methods of enforcement of dis-
cipline, and the conduct and dress of teachers and pupils;

anything which is to be prescribed under this Ordinance:
and

the better carrying into effect of the provisions of this
Ordinance in relation to any matter as to which it may be
convenient to make regulations.

Any regulation made under this section may—

prohibit the performance of specified acts without the
consent of the Director;

authorize the Director to require or prohibit the per
formance of specified acts; and

. . . 3 n
require specified acts to be performed to the satisfactio
of the Director.

. _ . : ta
Regulations made under this section may provide tl;ztlion

. ; r]-
by a fine not exceeding five thousand dollars and a term of 1P
sonment not exceeding two years.
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Director May by notice in writing to the supervisor :
e aive wholly or partly the requirements of any

(A Cin respect of the school.
0 .

reg? urpose of maintaining an i
5, ( or ) tl,) folre or after the cogm  agent fund - Rules for
g5. eg.gabllshed e v mencement of thig Provident
el SSpor the penefit of teachers employed by schools to [U"d%
. anCe aid or subsidies are made by the Government

ordin ants in : oy

whict rmor i Council may make rules providing for—
ove m

the (he objects and method of control and management and

investmem of such fund;

ersons or classes of persons who shall be eligible
mbership of such fund, and the persons or classes
o shall be compulsory contributors to such

() the P
for me
of persons wh

fund;
(©) contributions to such fund, and the method of payment;
(d) the method
be made by t
the constitution of a reserve fund to meet fluctuations
:n the value of investments, and for the allocation to a
reserve fund of any investment income of the provident

fund;

() the method of, conditions precedent for, and authority
for withdrawals and benefits, and the permissible amount
of withdrawals and benefits;

(g) the appointment of any trustees who may be considered
necessary, and the powers and duties of the trustees; and

(h) fienerally for the purpose of the maintenance of such
nd.

payaﬁ) Such sums as may be necessary to meet the contributions

with n?] by the Government to any provident fund in accordance

Provid es made under subsection (1) shall be met from moneys
ed by the Legislative Council.

3 W .
lribu(ti()msubjeCt to any rules made under subsection (1), no con-
or donation to or dividend or interest on a dividend

Tom : )
@ Provident fund shall be assignable or transferable or liable

0 be
at :
Ay debtta(f:l ed, sequestered or levied upon, for or 1n respect of
claim whatsoever. 72 0f 1971, 5, 3

4)

firgy eath - : fund, the af
fiv ath of a contributor to any provident fund, == b 2991
:”ccoune- thousand able out of such contributors Noter -p /

in :
. Tespect (f)ff:Spec.t of his death shall be dcemed {o be an an}ofl“mg
Which the Accountant General, on being Satisile

of dealing with any contribution which may
he Government to such fund;

)
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Prohibition
of issue of
degrees or
documents
resembling
degrees.

Offences and
penalties.
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of the expediency of dispensing with probate or ad
may under section 59 of the Probate

. 1
Nistratiop rd?n,
: "
ance authorize paymeniio— person or persons 25 he &
consider_cnd iereto without requiring the pmductron o ry
§Tc or administration. i

86. No person or school shall—
(@) award a degree to a person; or

(b) issue any document which could reasonap

ly be taken
signifying the award of a degree to a perso ;

n.

87. (1) Any person who—

(@) is an owner or a manager of' Or a teacher in sch
which is not registered or registered provisiona'lly;

(b) is an owner or a manager of a school whic
in contravention of subsection (1) of secti

(c) contravenes section 27: or

(d) obstructs—

(i) the Director or an inspector while the Director o
inspector is carrying out an mnspection of g school;

(i) any manager appointed under subsection (1) of

section 41 in the performance of his functions a; a
manager;

00]

N is operateq
on 19;

(¢) is an owner or a manager of a school which is operated

while its registration or provisional registration is
suspended under subsection (3) of section 69:

(f) teaches in a school while its registration or provisional

registration is suspended under subsection (3) of section
69;

(® Manages a school while his re
such school is dee

(4) of section 69;
(h) refuses to produce an

gistration as a manager of
med to be suspended under subsection

y book or document or other article
Or to furnish any information upon being so required
under section 81, or furnishes information which is false
in a materia] Particular and which he knows or reason-
ably ought to know jg false in such particular;

(i) being a supervisor of any other manager of a school

fails to comply with any notice served on him under se¢
tion 82:

() contraveneg subsection (6) of section 83: or
(k) in or in cop
Ordinance ma
tion, whether

' . o is
nexion with any application un-d N rtlila'
kes any statement or furnishes any 1nf0rrbal
such statement or information be Ve
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(fen which is false in any material particular and
of Wlﬂ ne knows Of reasonably ought to know is false in
hich ™.
vilch particula:
S

of an offence and shall be liable on conviction tg a

uilty e mousand dollars and to imprisonment for two

;
fine ¢

o™ W
) 0 Any persC
o a memDb

@ &qvcnes subsec

{ being the supervisor of a school or a member of the
nonagement committee of a school acting under section
ma

40, performs any function of the supervisor of the school:

ot being the principal of a school, performs any function
:f he principal of the school; or
contravenes subsection (1) or (2) of section 72,

of an offence and shall be liable on conviction to a
and dollars and to imprisonment for two years.

1 who —

or of any management committee which con-
tion (1) of section 38, or section 40;

(d
hall be guilty
fne of ten thous

(3) Any person who—

(¢) is an OWner or manager of a school which is operated in

any name other than its registered name;

(b) contravenes subsection (2) or (3) of section 18;
() contravenes subsection (2) of section 19;

d) contravenes subsection (2) or (3) of section 39;
¢) contravenes subsection (1) or (2) of section 42;

() employs or permits any person to teach in a school in
contravention of subsection (1) or (2) of section 42;

() is a member of a management committee Which con-

travenes subsection (1) of section 53 or subsection (1) of
section 57;

) teaches in a school while his registration as a teacher
18 suspended under subsection (3) of section 69;

b:}lng.a permitted teacher, teaches in a school while the
Engmlt to teach issued in respect of him is suspended
® subsection (3) of section 69;

em _ ‘
uoﬁl‘-’ys Or permits any registered teacher whose registra-
te 18 suspended under subsection (3) of section 69 to
ach in 5 school;
em 1 . .
8ch§0‘;ysh9r Permits any permitted teacher to teach. in a
While the permit to teach issued in respect of such

teach . (
® 18 suspended under subsection (3) of section 69:
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() contravenes section 71;

(m) contravenes section 86; or

(n) is an owner or a manager of a school which cont
section 86,

shall be guilty of an offence and shal_l be .liable on convict
a fine of five thousand dollars and to imprisonment for ty,

raVeneS

ion to
‘ Years,

(4) If a registered manager of a school is chargeq With
offence by reason of being a member of a management Committa
which has contravened a provision .of this Ordinance Specifieq P
paragraph (a) of subsection (2) or in paragraph (g) of SUbSecti;ﬁ
(3). it shall be a defence to the charge if he proves that—

(a) the other members of the management committee con.
travened such provision without his knowledge or con.

sent; or

(b) he took all reasonable steps to prevent the other member,
of the management committee from contravening sych
provision.

88. In any prosecution for an offence against thj
Ordinance—

(@) if it is proved that any equipment, materials or
documents of an educational nature or suitable for the
purposes of a school were found at any place, it shall be
presumed until the contrary is proved that a school was
being operated at such place;

(b) if it is proved that any person did any act in connexion
with the organization or operation of a school, it shall
be presumed until the contrary is proved that such person
took part in the management of such school; and

(c) if it is proved that any person was in charge of or issued
instructions to any person under twenty-one years (?f age
in any school premises, it shall be presumed until the
contrary is proved that the first-mentioned person Was
teaching in that school.

89. (1) A magistrate may, if satisfied that—

(@) a school which is not registered or provisionall
ed is being operated in any premises; Or

i . ; . . not

(b) a school is being operated in any premises which ai;?ona
specified in the certificate of registration Or prov

registration of the school,

order that a notice in writing of the fact shall be serve
landlord and the tenant of the premises or, if the laP

y registef'

d on the
dlord of
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or under disability, on hi
> © S attorne
of the landlord or, if the landlolwg or agent or
the secretary or manager of the Corg(f) tepant is
ration.

g €0
l magistrate may at the request of
ﬂoiizge A s been served in accordance with aq?l}{)gr;ecrt?g: Ol“ whom
a r terminating as from the date of the order the t( ), make
- which the school is being operated a:(rllancy of
:n “xing of (he order the tenancy shall cease and determine (;n the
purpOSCs and any tenant or OCCUPICE (other than the land a(il
ay be treated as trespasser. ord)
(3) An ogder under subs_ection (2) shall be recognized

given effect to 111 any proceeding in any court. gnized and

4) An order under subsection (2) shall be sufficient authori

o any police officer to enter at any time between the houorlty
¢ a.m. and 5 p.m.., by force if necessary, the premises in reg;e(g

of which the order is made and to give possession of :
‘ the landlord or his agent. such premises

(5) The powers conferred by subsection (4) shall be i .
i ; in ad
10 and not 11 derogation of any pOwer conferred by a:y dég]oer;

enactment.

g ord™
ol nises 10

6) If, after a notice has been served in accordance Wwith

aibsection (1) on any person—
(@) a 'school . which is mnot registered Or provisionally
registered 1s operated In the premises in respect of which

the notice was given; Of

(b) a school is operated in the premises in
the notice was given and such premises
in the certificate of registration or provis

. of the school,

the

or tlll)grf:;]al?tn Vthom the 1_10ticc? has been served (and the landlord

s made is of the premises, if the person of whom such service
an attorney, agent, rent collector, ger

for ang on b secretary Or mana
offence ang ehalf of the landlord or tenant) shall be guilty of an
shall be liable on conviction to a fine O

ollars and 1o ; f five thousand
Satigfac; to imprisonment for two years. unless he proves t© the
on of the magistrate—

(a) ¢
olrlgt a request has been made (O &
er under subsection (2); Of

(b)
lgrizt he did not know and had n
pr wing that a school was being so OP
€imises.

respect of which
are not specified
ional registration

magistrate for an

eans of

o) reasonable m
on the

erated
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(7Y A person shall not be guilty of an offence
section (6) unless a reasonable time has elapsed, fo]
service of the notice in accordance with subsection (
during which a request could have been made to a mg
an order under subsection (2).

under gy,
IOWil']g the
1) on him,
8istrate for

(8) In this section—

“landlord™ includes the holder of any lease or ten

al’le Who haS
sublet his holding or any part thereof;

“tenancy” includes any sub-tenancy;

“tenant” includes any sub-tenant.

90. (1) A magistrate may, if satisfied by informati
that there is reasonable ground for suspecting that sectjop 72 or
subsection (6) of section 83 has been or is being contravened iy
respect of any premises or place, issue a search warrant authorizing
any police officer named therein to enter at any time such premise,
or place and to search the premises or place and every person
found therein and to remove therefrom any person who is or g

reasonably suspected to be contravening section 72 or subsection
(6) of section 83.

0n on oath

(2) A police officer may, if he reasonably suspects that
section 72 or subsection (6) of section 83 has been or is being

contravened in respect of any premises or place other than 2
dwellinghouse—

(a) enter such premises or place without a warrant, if
necessary by force;

(b) search such premises or place and every person found
therein; and

(¢) remove from such premises or place any person found
therein who is or is reasonably suspected to be contra-
vening section 72 or subsection (6) of section 83.

(3) Notwithstanding subsections (1) and (2), no person shall
be searched under this section except by a person of the same sex.

91. (1) Where provision is made in this Ordinanc; for the
Governor in Council or a public officer to serve a notice or t0

cause a mnotice to be served op a person, it shall be sufficient
service if the notice g served—

() by causing it to be delivered personally to the person Of
whom it is to be served;

. . t
(b) by causing it to be sent by registered post to the vl:S;
known address of the person on whom it is to be ser
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«on on whom it is to be served is an owner,
els(:lpel_viso,.’ principal, teacher or pupil of 3
(c ,ﬁaﬂagcr' Scausi"g it to be sent by registered post to any
gchOQ]’b «pecified in the certificate of registration or
. ‘f:ﬂ‘] registration of the school, or any premises in

:

the school is operated; or

rson on whom the notice .is to be served is an
if the P :,11qger~ supervisor, principal or teacher of a
owner. 1111‘- éausi"g the notice to be posted in a con-
school. ’the upon or in any premises specified in the
S ic.uoustcpo‘f registration or provisional registration of the
celrt;g;?ﬂor any premises in which the school is operated.
schovs

L. to the provisions of subsection (1),
2) without prejudice p o

ice is to be served on a person under section 89, it
a ll(gﬁ cient service if it is served by causing the notice to be
conspicuous place upon the premises to which it relates.

where
shall be SU
posted ma

PART X.
RECORDED SCHOOLS.
92. This Part applies only to schools which— Avpplication of
' Part X.
(a) were in operation both on the 9th day of July 1971 and
on the date of commencement of this Part;
(b) have not been registered or provisionally registered:;
(c) have not been refused registration; and
(d) are not exempted from the provisions of this Ordinance
under section 9.
93. In this Part— Interpretation
of Part X.

.‘rCCOIded SChOO]_” me
Iecorded by the

“Tequegt” meang
%, (1

May, at ah) A Manager of a school to which this Part applies  Application

Dir, Y Ume befor h : . : by school to
Felor 1o rec d © the 31st day of March 1972, request the [2Y>¢000 10

I'd the existence of the school under section 95.

Q) gy
©TY request made under subsection (1) shall be—

(@) ;
0 the Prescribed form: and

(b)
Premigeg - wlﬁy a

ans a school the existence of which has been
Director under section 95;

a request made under section 94 to the Director
€ existence of a school.

Y a plan, specifying dimensions, of every
Ich the school is operated.



A310

Director

to record
school on
receipt of
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95, (1) On receiving a request in accordance with sector
94, the Director shall
(a) record the existence of the school referred to i, he
request; and

(h) issue to the applicant a writt'en statement iy th
prescribed form and sufficient copies of Fh? Statemen g
that the statement or a copy may be exhibited in ey of
the premises specified in the request.

(2) The statement or any cOpy thereof issued under Sub.
section (1) in respect of a recorded school shall be_eXhibite g
all times in a conspicuous place in each of the premises specifieq
in the request to record the existence of the school.

96. Subject to sections 97 and 98, a recorded schoo] apg
the owners, managers, teachers and pupils of the school shall pe
exempt from the provisions of this Ordinance other than sectiop 3
(which deals with the interpretation of words and expressions use
in this Ordinance), section 91 (which provides for the service of
notices) and this Part, and shall be deemed to have been so
exempted at all times prior to the date on which the existence
of the school was recorded under section 95.

97, (1) Section 96 shall, subject to the provisions of this
section and section 98, cease to apply to a recorded school and to
the owners, managers, teachers and pupils of the school on the
Ist day of August 1974.

(2) Notwithstanding the provisions of subsection (1), the
Director may, by notice in writing to the manager of any recorded
school, permit section 96 to continue to apply to the school for
such period after the 1st day of August 1974 as may be stated in

such notice and subject to such conditions as the Director may
specify therein.

(3) Notwithstanding subsections (1) and (2), section 96 shall
cease to apply to a recorded school and to the owners, managers,
teachers and pupils of the school if—

(@) the school is registered or provisionally registered;

(b) the Director notifies any manager of the school in writing
that he is of the opinion that, without his permission—

(i) the school has been operated in any name 0t

specified in the request as the name in which the school
1s operated;

(ii) the school has been operated in any premises 1ot

specified in the request as premises in which the school
was operated;
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) any person not specified in the r
11

€quest ag 4, OWner
ne school has become an owner o
he S

of 1

f the school:

in the fequest o a
me a Mmanager of the

t specified
.y any PeErson no

('V;g:r yof the school has becq
man

school:

) the school has provided an
v

Y type of educatijon not
cified in the request; or
&l

v ) subsection (2) of section 95 has been co
(vi) Subs

time since the date on which (he existe
atlﬁz was recorded under section 95: or
sch

Ntravene.
nce of the

irector notifies any manager of the school in Wwriting
the Direc of the opinion that the school is not being
that hedlssatisfactorily or the education of the pupils i
nl)atni.ifi:np promoted in a proper manner,

n O

()

Director of Fire Services or ﬂ}el Building
%. @ Thief he is of the opinion that the condition of any
Authorty Ifnzy’recorded school is such that the lives of persons
premlst;s %remises are endangered, deliver a notice to that effect
using the
1o the Director.

2) On receipt of a notice under subsection (1), the Directo(;
my(by notice in writing served on any manager of the recorde

school, order that the premises shall no longer be used by the
school.

(3) If a notice is served on a manager of a record;cj scﬁl(;)ocil
inder this section, section 96 shall cease to apply to t ehscl .
ad {0 the owners, managers, teachers or pupils of the sc mc;:x,i -
pect of the operation of or any activity of or in (;otes
With the schoo] ip the premises to which the notice relates.

PART XI.

S.
REPEAL, SAVING AND TRANSITIONAL PROVISION

%, (I) The Education Ordinance is repealed.

Y Notwithstanding the repeal of the Equca“"f“ﬂgrféssanl;z
Oy, Mment which has been made under either 0 o the com-

Anceg 0d which was in effect immediately prior fect as i
€0t of this Part, shall continue to have e

. een made
?ha-te When jt wag made, such appointment had b
* Ordinance,

it th 6
Under

A3l

Director may
prohibit uge
of dangerous
premises by
recorded
school,

Repeal and
saving.
(Cap. 279.)



A312

Transitional
provisions.

(Cap. 2790

Ord. No. 52/71. EDUCATION

100. (1) Notwithstanding thg repeal of the Educatiop .
ance (hereinafter in this subsection referred to ag Chapter ;dln.
any application or appeal made under Chapter 279 wh;cp, Bic 19),

Ot

been finally determined before the commencement of this
shall be—

(a) determined in accordance with Chapter 279 as if
Ordinance had not been enacted; and 18

Part

(b) deemed to have been determined under Chapter 279
immediately prior to its repeal by this Ordinance,

(2) Notwithstanding any other provision in this Ordinance
a person who was registered as a manager of a school under eithe;
of the repealed Ordinances and whose registration is in effect
immediately prior to the commencement of this Part shal]
be deemed to have been approved to be a manager under syp,
section (1) of section 24 of this Ordinance on the date on which
he was so registered as a manager.

Passed by the Hong Kong Legislative Council this 1st day of
September, 1971.

R. J. FRAMPTON,
Clerk to the Legislative Council.

This printed impression has been carefully compared
by me with the bill, and is found by me to be a true and
correctly printed copy of the said bill.

R. J. FRAMPTON,
Clerk to the Legislative Council.

-~

PRINTED AND PUBLISHED BY J. R. LEE, GOVERNMENT PRINTER,
AT THE GOVERNMENT PRess, JavA Roap, HONG KONG.
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