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et n’ n pas les caractdres propres d'une Cour de Justice.”” (Journal officiel de

la Société des Nations No. £ p. 35)

#(21) . Lémonon, La Seconds Conférence de la Paix, p. 189 et Suiv.

$(») Dans le but de faire progresser la cause de l’arbitrage, les Puissances signataires
o,oﬁ&azzwi d’organiser, sans porter attente ) la Cour permanente d’Arbitrage,
uns Cour de Justice arbitrale d’un accds libre ct facile, réunissantdes juges repré-
sentant les divers systémes juridiques du monde, et capable d’agsurer la .aoua.
nuité de la jurisprudence arbitrale.

(<) “La Conférence rccommande aux Puissances signataires ’adoption du Projet
cionnexé deconvention pour l’etablissement %_Ho Cour de Justice arbitrale et
sa mige en vignenr dés qu’ WE accord sera intervenu sur le choix des juges et

la constitution de la Cour.”’

#H(e) Adatei () Altamira (2449 Bevilagna (L) (#8 Fernandez 2N) Descamps
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Journal official de Ia Société des Nations, Supplément No. 2 -Sept. 1920
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R. B. Finlay (&) André Weiss (3{) Dionisio Anzilotti () J. B. Moore )

Rafael Altamira Y. Srava (&%) Ruy Barbosa (BJE) Antonio de Bustamente

(428)) Max Huber (#H) B. C. Loder (E&) Didrik Galtrup G. Nyholm (=)
Yoruzo Oda (m&)
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M. Negulesco (Bisrilin) W£8E (8®) Yovanovitch (ERRKE) Beichmanr
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American Journal of Intern. Lauw 1928 Jan. p. 18
Loder, Pormanent Court of International Justice and .ooEvEmonw Jurisdiction,

in British Year Book of Interational Law 1921-22,
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American Journal of International Law 1922, p. 24-26
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ERERENSRKEE (Fifth Annual Report of the Permanent Court of Inte-
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Collection of Judgments (the Court Publications: Series A, —Nos, 20.721) pp.

62-65,

“The Court may also give an advisory opinion upon any dispute or question.
referred to it by the Council or by the Assembly.” (Art. 14 of the Covenant)

Jurists’ Draft Scheme, Art. 81 (Faehiri, Permanent Court of International Jus
tice, p. 294)

Fachiri, Permanent Court of International Justice, p. 55

s &u.,.m?: FEEW Members of the Ho.?.:o of Nations KANBHERSRELE
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R S AT £ DR A0 4 Mo 5T Mombors om_.zﬁ League, KENBERTRS
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Fachiri, Permanent Court of International J ustice, p. 56,
Hudson, the Permanent Court of International J ustice, p. 177;

wa.m.EEobeP The World Court, p. 193, p. 493;



= AAAAL A e i e N N W N N W N ey

(=)

W)
el tarly
wWE
HWE)

()

Howard-Ellis, The Origin, Structure and Working of the League of Nations, pp.
879-380,

fiMz Fifth Annnal Report of the Parmanent Ooui.. of International Justice, p.
142,

KM LK Fachiri, Permanent Court of Internationa! Justice (Appendix 10)
p..287-288

fife First Annual Report of the Court, p. 142; and Third Annual Report, p.
89.

BESCERNEYEN R4 Bustamante, The World Court, pp. 200-202.
Fiith Annual Report of the Court, p. 150.

Fifth Annual Report of the Court, p. Hmm“. Hudson, The World Court. p. 38.
Fachiri, Permancent Court of Insernational Justice, pp. 6-57;

Bustamente, The World Court, pp. 202-208.

#\4e The Wimbledom Cage (Judgment No. 2) in Hudson, The World Conrt.
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Fachiri, Permanent Court of International Justice, p. 55.
#(2) Oppenheim, International Law (Fourth Edition, by McNair) Vol. II, p. 49.
() ENEHSE (International Labour Office) 36 RABE M LB A HRERER

BRT &S BoHE S NR EGE BN D Sd\ie Fachiri, Pormanent Court of In-

ternational Justice, p. 45.
#(%) 4z Bustamante, The World Court, pp. 68-69, p. 77, pp. 179-208.
#(S) Fachiri, Permanent Court of International justice, pp. 53-54; Howard-Ellis, The
Origin, Structure and Working of the League of Nations, pp. 878-879.
#HR) #1RTHREE The Mavrommatis Palestine ogoomm_wodm WK (T nmemE..
No. 2) &-id N
‘While this case was originally a dispute between Mavrommatis und Great Bri.
tain, it “entred the domain of international law and became a dispute between

two states’”” when the Greek Government took up the case. “By taking up the
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pase of one of its mﬁE..mgm and by resorting to displomatic action or international
judicial proceedings in its own dogm.. a state is in H_.mEm% asserting its own
rights.”” (Hudson, the World Court, p. 16)

Fachiri, wuaaBBS:& Court of International Justice, ..o.. 54,

Oppenheim, International Law, Vol. I. p. 49,

S#E D Hudson, The World Ceurt, 1922.1928.

HESE N3] “the parties” {ERERFTETEHKE ( Bustamante, The
World Gourt, p. 195 )

#i¢® Fachiri, Permanent Court % International Justice, Appendix.

Fachiri, Permanent Court of International Justice, p. 61;

Howard-Ellis, The Origin, Structure and Working of the League of Nations, p.

888,
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B RSN R S EN R fr N2 Rdije  Fachiri, Permanent

Court of International Justice, pp. 58-61.
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#\fy Bustamante, The World Court, pp. 208-207.

gig Fifth Annual Report of the Court, pp. 185-138,

Monthly Summary of the League of Nations, Vol. IX., No. 9 (Oct. 1929), p. 805
FHEFEERETEL | R K G | =1 [+ HoRFREER(ERERT QR
EHRmE KE R TERK NEIRER | R G+ | =11 DS 2RRE NSy
i | A1 S K TS ES EERRS R | 1R [ HENEH
4% (Mg Fifth Annual Report of the Court, p. 208-205)

#fe Fachiri, Permanent Court of International Justice pp. 6871.

Fachiri, Pormanent Court of International Justice, p. 6S.

#ifm Fifth Annual Report of the Court, pp. 95-183, and Chapter X.
EECXRSRENHACESSE B RUSREY | 21128 < mi- KIS 4R
S UEEEK GENKCEE LT R NGETE (Rt Monthly Summary of the

Yeague of Nations, Sept. 1929, p. 256; Nov. 1929, p. 842.)

fie Fachiri, Permanent Court of International Justice, pp. 86-86, p. 89
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#\f2 American Journal of International Law, Jan. 1980, p. 18-19.

Fifth Annual Report of the Court, p. -140.

Dissenting Opinion by Zo<§o«§&: in Collection of Judgments, ( The Court
Publications, Series A—No. 20721,) I. p. 77—79

Collection of Judgmermts (The Court Publications Series A—No 20,721.) pp.17-18.
REEN RS e | REE Bustamonte BLESEEEXASRERSREHBER
Bustumante D EHE (The World Court) ﬁﬂﬁ%ﬁﬂﬁ%ﬁ%%ﬁﬁﬂﬁk%%ﬂm
iz Hyde, International Law, Vol. I. pp. 551-5562.

tFE Drago Doctrine’ ki | B ERKKER SEZEREVERTZINGME-RAN
EHRAREE | HERNE | R0PE N EBREREER) SeukeRrdtin
Oppenheim, International Law, Vol. 1. pp. 227-228; Hyde, International law,
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(R RHENSIE | 211K &SR e=m e (Tmperial Conforence) 14
B &+ | RIPWREE Balfour Committee (Committee on Inter-Imperial
Relations) SRERRUTLERDEMEDTRNESERK | 2111 $ER
EREMEERCRLBE T CEN DR ER L HER DS “They

are autonomous Communities within the British Empire, equal in status

in no way subordinate one to another in any aspect of their domestic or

external affairs, though united by a common allegiance to the Crown, and

freely associated as members of the British Commonwealth of Nations.”
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4(~) Anson, Law and Oustom of the &onstitution (1908), Vol. 2, Part 2, p. 69

() %iﬂﬁﬁﬁ&%ﬂﬁﬁﬂk&%xﬂﬁﬂ%ﬁﬁﬁﬁﬂt%ﬁ%ﬂﬂ.@ﬂﬁﬁmﬁm,
BT .ﬁmmm..?ﬂ%m.ﬁiﬁhﬂﬁﬁﬂ%pmﬁmmﬁﬁﬂ (Transactions of Grotius Society,

Vol. 8 p. 117; Duncan Hall, The Britigh Commonwealth of Nations, p. 258)
W) IR m.+:ﬂ2%&%%%%hﬁﬁﬁﬁﬁmﬁ¥znmm Irland shall wmd.o
the same constitutional status in the Empire that the self-governing dominions
enjoy, with a Parliament having powers to make Fﬂm for peace and order, and
a Bmwoa.mm,zc muoonﬁmda..,? is to be styled the Xrish Free State.(Political Science

Quarterly, Sept. 1923 supplement. p. 72)
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British Year Book of International Law, 1922~3 p. 38
Keith, Imperial Unity and the Dominions, p. 265
Keith, Empeaial Unity and the Dominions p. 270-277
Keith Imperial Unity and the Dominions p. 268
Eeith Emperial Unity and the Dominions p. 277-280 p. 208
HUERRERNBRRY

“For ﬁzm purpose the High Contracting Parties ropresented as followse-s--e-es
His Majesty the ANmb.m. of the United Kingdom of Great Britain and Irland and
of the British boBE.oum Beyond the Seas., Emperor of India by:——

The Right Hon. D. Lloyd George, ete.
and—

For the Dominion of Canada by

B8 AR CEREPNEERY Wiz |
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| The Hon. Charles Joseph Doherty, etc.
For the Commonwealth of Anstria by
The “.Www&a ‘Hon. William Morris Hughs,
For the Union of South Africa by
General the Right Hon. Louis Bothsa, ete.
For the Uogmmb -of New Zealand by
The Em.r&.mou. William m.mumgob Massoy.™
W(2) Keith, War Government in -the Dominions, p. 146-172
@) Xeith, War Government in the Dominions p. 172-179
#(®) The Nation and the Athenseum, June 28 1924, p. 400
#/(Z) Oppenheim, International Law (1920) Vol. I. p. 169-191, p. 125-126
#(’2) Rolin, Le Statut des Dominions, dans la Revue de Droit International 1985,
Nos. 2-8

#(2) XNatban, Dominion Status, in Transactions oJ the Grotius Society Vol. 8
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Nys, Le Droit International (1912) Tom I. p. 373, p. 405

Louter, Le Droit international public positif, Tom I. p. 215-216

Mérignae, Traité de H.uuomu vmw&c international, Tom X. p. 218-219; Tom 2, p.
154-156— |

m.mﬁa#.i@. Traité de Droit international public Tom, {. p. 819-221
Winfield-Lawrence, Principles of International Law, p. 63

Lewis, The International Status of the British Self-governing Dominions, in

British Year Book of International Law 1922-1923.

Keith, Status of the Dominions,.in Journal of Comparative Legislation and

International Law, Nov. 1928

QOppenheim, International Law, p. 134-185

Esmein, Eléments de Droit Constitutionnel (1921) p. 1-2
Dicoy, Law of the Constitfution .(1908) p. 98-116

Jellinek, 1’Etat moderne et son Droit, Some 2 p. 149-150
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Keith, War Government of the Dominions, p. 148

Ha.smm.aaonm of Grotins Society Vol. 8 p. 1267; Revae de Droit international
1928. Nos. 2-8 p. 21-226

Xeith, War Government of the Dominions, p. 174

Transactions of the Grotius Society Vol. 8 p 128

Keith, War Government of the Dominions p. 176-176

Berlin, Nov. 11. (1926)—A report from-Ottawa, Canada, states that the govern-
ment appointed ex-High Commissioner Massey., now representing Canada at
Iroperial Conference, to be Canadian Ambassador at Washington. It is expected

that the appointment of further dominion representatives will follow, (Asiatic,)
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reduction of armaments has been adopted by the Conference
.provided for in Article XVII.

If within such period after the adoption of the plan for
the reduction of armaments as shall be fixed by the said
Conference, the plan has not been carried out, the Council
shall miake a declaration to that effect; this declaration shall
render the present Protocol null and void,

The grounds on which the Council may declare that
the plan drawn up by the International Conference for the
Reduction of Armaments has not been carried out, and that
in consequence the present Protoco! has been rendered null
and void, shall be laid down by the Conference itself.

A signatory State which, after the expiration of the

period fixed by the Conference, fails to comply with the plan

adopted by the Conference, shall not be admitted to benefit
by the provisions of the present Protocol.
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of the Covenant, namely, that the votes of the representatives
of the parties to the dispute shall not be counted when
reckoning unanimity or the necessary majority

ArTICLE XIX

Except as.expressly provided by its terms, . the present
Protocol shall not affect in any way the rights and obliga-
tions of Members of the League as determined by the
Covenant, : ‘

ARTICLE XX

Any dispute as to the interpretation of the present
Protocol shall be submitted to the Permanent Court of .
International Justice,

ARTICLE XXI

The present Protocol, of which the French and English |
texts are both authentic, shall be ratified. '

The deposit of ratifications shall be made at the Secre-
tariat of the League of Nations as soon as possible,

States of which the seat of government is outside
Europe will be entitled merely to inform the Secretariat of
the League of Nations that their ratification has been given;
in that case, they must transmit the instrument of ratification
as soon as possible. '

So soon as the majority of the permanent Members of
the Council and ten other Members of the Leagie have
deposited or have effected their ratifications, a procgs-verbal
to that effect shall be drawn up by the Secretariat.

After the said procds-verbal has been .drawn up, the
Protocol shall come into force as soon as the :plan for the
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State, the provisions of Article XVI of the Covenant, as
defined by the preésent Protocol, shall be applicable against
it

ArtIcLE XVII

The signatory States undertake to participate in an
International Conference for the Reduction of Armaments
which shall be convened by the Council and shall meet at
Geneva on Monday, June 15, 1925. All other States, wheth-
er Members of the League or not, shall be mwted to this
Conference.

In preparation for the convening of the Conference, the
Council shall draw up with due regard to the undertakings
contained in Articles XI and X111 of the present Protoco! a
general programme for the reduction and limitation of
armaments, which shall be laid before the Conference and
which shall be communicated to the Governments at the
earliest possible date, and at the latest three months before
the Conference meets.

If by May 1, 1925, ratifications have not been deposited
by at least a majority of the permanent Members of the
Council and ten other Members of the League, the Secre-
tary-General of the League shall immediately consult the
Council as to whether he shall cancel the invitations or
merely adjourn the Conference until a sufficient number of
ratifications have been deposited.

ARTICLE XVIII

Wherever mention is made in Article X, or in any
other provision of the present Protacsl, of a decision of the
Council, this shall he understood in the sense of Article XV

o3

il

M-



EEHRESE

B+l

ArtIcLE XIV

The Council shall alone be competent to declare that
the application of sanctions shall cease and normal conditions
be re-established.

ArTICLE XV

In conformity with the spirit of the present Protocol,
the signatory States agree that the whole cost of any mili-
tary, naval or air operations undertaken for the repression of
an aggression under the terms of the Protocol, and reparation
for all losses suffered by individuals, whether civilians or
combatants, and for all material damage caused by the
operations of both sides, shall be borne by the aggressor
State up to the extreme limit of its capacity.

Nevertheless, in view of Article X of the Covenant,
neither the territorial integrity nor the political independence
of the aggressor State shall in any case be affected as the
result of the application of the sanctions mentioned in the
present Protocol.

ArTIiCcLE XVI

The signatory States agree that in the event of a
dispute between one or more of them and one or more
States which have not signed the present Protocol and are
not Members of the League of Nations, such non-Member
States shall be invited, on the conditions contemplated in
Article XVII of the Covenant, to submit, for the purpose of
a pacific settlement to the obligations accepted by the States
signatories of the present Protocol.

If the State so invited, having refused to accept the said
conditions and obligations, resorts to war against a signatory



Nations to consider and report as to the nature of the steps
to be taken to give effect to the financial and economic sanc-
tions and measures of codperation contemplated in Article
XVI of the Covenant and in Article XI of this Protocol.

When in possession of this information, the Council
shall draw up through its competent organs: :

(r) Plans of action for the application of the economic
and financial sanctions against an aggressor State;

(2) Plans of economic and financial codperation between
a State attacked and the different States assisting it; and
shall communicate these plans to the Members of the League
and to the other signatory States,

ARrTICLE XIII

In view of the contingent military, naval and air sanc-
tions provided for by Article XVI of the Covenant and by
Article XI of the present Protocol, the Council shall be
entitled to receive undertakings from States determining in
advance the military, naval and air forces which they would
be able to bring into action immediately to ensure the
fulfilment of the obligations in regard to sanctions which
result from the Covenant and the present Protocol,

Furthermore, as soon as the Council has called upon the
signatory States to apply sanctions as provided in the last
paragraph of Article X above, the said States may, in accord-
ance with any agreements which they may previously have
concluded, bring to the assistar-e of a particular State, which
is the victim of aggression, their military, naval and air forces.

The agreements mentioned in the preceding paragraph
shall be registered and -published by the Secretariat -of
the League of Nations. They shall remain open to all States,
Members of the League which may desire to accede thereto

B ™ ®
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of-Article X of the present Protocol, the obligations of the
said States, in regard to the-sanctions of all kinds . mentioned
in paragraphs 1 and 2 of. Article XVI of. the Covenant,
will immediately become operative in order that such sanc-
tions may forthwith be employed against the aggressor.

Those obligations shall be interpreted as obliging each
of the signatory States to cooperate loyally and effeclwely :
in support of the Covenant of the League of Nations, and in
resistance to any act of aggression, in the degree Wthh its
geographical position and its particular situation as regards
armaments allow.

In accordance with paragraph 3 of Article XVI of the.
Covenant the signatory States give a joint- and - general
undertaking to come to the assistance of the State attacked
or threatened, and to give each other mutual support by
means of facilities and reciprocal exchanges as regards the
prov:smn of raw materials and supplies of every kind,
openings: of credits, transport and transit, and for this purpose
to take all measures in their power to preserve the safety of
communications by land and by sea of the attacked or
threatened State,

If both parties to the dispute are aggressors within the
meaning of Article X, the economic and financial sanctions
shall be applied to both of them,

ArTICcLE XII,

‘In view of the complexity of the conditions in which the
Council may be called upon to exercise the functions men-
tioned in Article XI of the present Protocol concerning
economic and financial sanctions, and in order to determine
more exactly the guarantees afforded by the present Protocol
to the signatory States, the Council shall forthwith invite
the economic and financial organizations of the League of
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of the Covenant as amplified by the present Protocol, or to
comply with ‘a judicial sentence or arbitral award or with
a unanimous recommendation of the Council, a judicial
sentence or an arbitral award recognising that the dispute
between it and the other belligerent State arises out of a
matter which by international law is solely within the
domestic jurisdiction of the latter State ; nevertheless, in the
last case the State shall only be presumed to be an aggressor
if it has not previously submitted the question to the Council
_or the Assembly, in accordance with Article XI of the
Covenant.

(2) If it has violated provisional measures enjoined by
the Counci! for the period while the proceedings are in
progress as contemplated by Article VII of the present
Protocol. '

Apart from the cases dealt with in paragraphs 1 and 2
of the present Article, if the Council does not at once succeed
in determining the aggressor, it shail be bound to enjoin
upon the belligerents an armistice, and shall fix the terms,
acting, if need be, by a two-thirds majority and shall super-
vise its execution.

Any belligerent which has refused to accept the armis-
tice or has violated its terms shall be deemed an aggressor.

The Council shall call upon the signatory States to
“apply forthwith against the aggressor the sanctions provided
by Article XI of the present Protocol, and any signatory
State thus called upon shall thereupon be entitled to exercise
the rights of a belligerent, a

ArTtIcLE XI.

m
%
3

F=kis

. As soon as the Council has called upon the signatory

States to apply sanctions, as. provided in the last paragraph
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.. If one of the signatory States is of opinion that another
State is making preparations for war, it shall have the right
to bring the matter to the notice of the Council, .

The Council, if. it ascertains that the facts are as alleged,
shall proceed as provided in paragraphs 2, 4 and 5 of Article
VII.

ArticLE 1X.

The existence of demilitarised zones being calculated to
prevent aggression and to facilitate a definité finding of the
nature provided for in Article X below, the establishment of
such zones between-States mutually consenting thereto is
recommended as a means of avoiding violations of the
present Protocol, '

The demilitarised zones already existing under the
terms of certain treaties or conventions, or which may be
established in future between States mutually consenting
thereto, may at the request and at the expense of one or
more of the conterminous States, be placed under temporary
or permanent system of supervision to be organised by the
Council.

ARTICLE X,

Every State which resorts to war in violation of the
undertakings contained in the Covenant or in the present
Protocol is an aggressor. Violation of the rules laid downfor
a demilitarised zone shall be held equivalent to resort to war, -

In the event of hostilities having broken out, any State
shall be presumed to be an aggressor, unless a decision of
the Council, which must be taken unanimously, shall other-
wise declare:

(x) If it has refused to submit the dispute to the proce-
dure of pacific settlement provided by Articles XIII and XV.
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_ It shall be the duty of the Council, in accordance with
the provisions of Article XI of the Covenant, to take under
consideration any complaint as to infraction of the above
undertakings - which is made to it by one or more- of the
States parties to the dispute. Should the Council be of
opinion that the complaint requires investigation, it shall, if
it deems it expedient, arrange for inquiries and investigations
in one or more of the countries concerned. Such inquiries
and investigations shall be carried out with the utmost
possible despatch and the. signatory States undertake to
afford every facility for carrying them out.

The sole- object of measures taken by the Councﬂ i8

above provided is to facilitate the pacific settlement of
disputes and they shall in no way prejudge the actual settle-
ment. ‘
. H the result of such inquiries and investigations is to
establish an infraction of the provisions of the first paragraph
of the present Article, it shall be the duty of the Council to
summon the State or States guilty of the infraction to put
an end thereto, - Should the State or States in question fail
to comply with such summons, the Council shall declare
them to be guilty of a violation of the Covenant or of the
present Protocol, and shall decide upon the measures to be
taken with a view to end as soon as possible a situation of a
nature to threaten the peace of the world. ,

For the purposes of the present Article decisions of the
Council may be taken by a two-thirds majority.

ARTICI.E VIII

The signatory S‘ates undertake to abstain from any act

which might constitute a threat of aggression against another

State.
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Should the Assembly fail to achieve an amicable.settle-
ment : : - ,
If one of the parties asks for atbitration, the Council
shall proceed to constitute the Committee of Arbitrators in
the manner provided in sub-paragraphs (a), (b) and (c) of
paragraph 2 of Article 1V above.

If no party asks for arbitration, the Assembly shall
again take the dispute under consideration and shall have in
this connection the same powers as the Council. Recom-
mendations embodied in a report of the Assembly, provided
that it secures the measures of support stipulated at the end
of paragraph 10 of Article XV of the Covenant, shall have
the same value and effect, as regards all matters dealt with in
the present Protocol, as recommendations embodied in a
report of the Council adopted as provided in paragraph 3 of
Article IV above., ‘ )

If the necessary majority cannot be obtained, the dispute
shall be submitted to arbitration and the Council shall deter-
mine the composition, the powers and the procedure of the
Committee of Arbitrators as laid down in paragraph 4 of
Article 1V, : ‘

ARTICLE VII.

In the event of a dispute arising between two or more
signatory States, these States agree that they will not, either
before the dispute is submitted to proceedings for pacific
settlement or during such proceedings, make any increase
of their armaments or effectives which might modify the
position established by the Conference for the Reduction of
Armaments provided for by Article XVII of the present
Protocol, nor will they take any measure of military,
naval, air, industrial - or economic mobilisation, nor, in
general, any action of :a nature likely to extend the dispute
or render it more acute.



(7) The provisions of the present Article do not apply
to the settlement of disputes which arise as the result of
measures of war taken by one. or more signatory States in
agreement with the Council or the Assembly.

ARTICLE V.

The provisions of paragraph 8 of Article XV of the
Covenant shall continue to apply-in proceedings before the
Council,

If in the course of an arbitration, such as is contemplated
by Article IV above, one of the parties claims that the
dispute, or part thereof arises out of a matter which by
international law is solely within the domestic jurisdiction of
the party, the arbitrators shall on this point take the advice
of the Permanent Court of International Justice through the
medium of the Council. The opinion of the Court shall be
binding upon the arbitrators who, if the opinion is affirmative,
shall confine themselves to so declarmg in their award.

If the question is held by the Court or by the Council to
be a matter solely within the domestic jurisdiction of the
State, this decision shall not prevent consideration of the
situation by the Council or by the Assembly under Article
XTI of the Covenant.

ARTICLE VI.

If in accordance with paragraph g of Article XV of the
Covenant a dispute is referred to the Assembly, that body
shall have for the settlement of the dispute all the powers
conferred upon the Council as to endeavourmg to reconcile
the parties in the manner laid down in paragraphs 1, 2 and 3
of Article XV of the Covenant and in paragraph 1 of Article
1V above.
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&r



s

RRERT

St

Permanent Court of International Justice, which in such case
shall meet with the utmost possible despatch. . 3

(3) If none of the parties asks for- arbltrat:on, the
Council shall again take the dlSpute under consideration, If
the Council reaches a report which is unanimously agreed to
by the members thercof other than the representatives of any
of the parties to the dispute, the signatory States agree to
comply with the recommendations.therein.

(4) If the Council fails to reach a report which is
concurred in by all its members, other than the representa-
tives of any of the parties to the dispute, it shall submit
the dispute to arbitration. It shall itself determine the
composition, the powers and the procedure of the Committee
of Arbitrators, and, in the choice of the arbitrators, shall
bear in mind the guarantees of competence and impartiality
referred to in paragraph z (b) above.

(5) In no case may a solution, upon which there has
already been a unanimous recommendation of the Council
accepted by one of the parties concerned, be again called in
question.

(6) The signatory States undertake that they will carry
out in full good faith any judicial sentence or arbitral award
that may be rendered and that they will comply, as provided
in paragraph 3 above, with the solutions recommended by
the Council. In the event of a State failing to carry out the
above undertakings, the Council shall exert all its influence
to secure compliance therewith. If it fails therein, it shall
propose what steps should be taken to give effect thereto, in
accordance with the provision contained at the end of Article
XIII of the Covenant. Should a State in disregard of the
above undertakings resort to war, the sanctions provided fot
by Articles XVI of the Covenant, interpreted in the manner
indicated in the present Protocol, shall immediately become
applicable to it.
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‘States which accede to the present Protocol, after its
coming into force, must carry out the above obligation
within the month following their accession,

ArTICLE 1V,

With a view to render more complete the provisions of
paragraphs 4, 5, 6 and 7 of Article XV of the Covénant,
the signatory States agree to comply with the following
procedure :

(z) If the dispute submitted to the Council is not settled
by it as provided in paragraph 3 of the said Article XV, the
Council shall endeavour to persuade the parties to submit
the dispute to judicial settlement or arbitration,

(2) (a) If the parties cannot agree to do so, there shall,
at the request of at least one of the parties, be constituted a
Committee of Arbitrators, The Committee shall, so far as
possible, be constituted by agreement between the parties.

(b) If within the period fixed by the Council the
parties have failed to agree, in whole or in part, upon the
number, the names and the powers of the arbitrators and
upon the procedure, the Council shall settle the points
remaining in suspense. It shall with the utmost possible
despatch select, in consultation with the parties, the arbi-
trators and their President from among persons who by their

nationality, their personal character and their experience,

appear to it to furnish the hxgheb* guarantees of competence
and impartiality.

() After the claims of the parties have been for-
mulated, the Committee of Arbitrators, on the request of any
party, shall through the medium of the Council request an
advisory opinion on any points of law in dispute from the
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amendments on ‘the lines of the provisions contained in the
following Articlés,

They agree that, as between themselves, these provisions
shall be binding as from the coming into force of the present
Protocol and that, so far as they are concerned, the Assembly
and the Council of the Leagué of Nations shall thenceforth
bhave power to exercise all the rights and perform all the
duties conferred upon them by the Protocol.

ARTICLE II,

The signatory States agree in no case to resort to war
either with one another or against a State which, if the
occasion arises, accepts all the obligations hereinafter set
out, except in case of resistance to acts of aggression or
when acting in agreement with the Council or the Assembly
of the League of Nations in accordance with the provisions
of the Covenant and of the present Protocol,

ARTICLE . I11,

The signatory States undertake to recognise as com-
pulsory, ipso facto and without special agreement, the juris-
diction of the Permanent Court of International Justice in -
the cases covered by paragraph 2 of Article XXXVI of the
Statute of the Court, but without prejudice to the right of
any State, when acceding to-the special protocol provided
for in the said Article and opened for signature on December
16, 1900, to make reservations compatible with the said
clause,

Accession to this special protocol, opened for signature
on December 16, x920, must be given within the month
following the coming into force of the present Protocol.
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PROTOCOL FOR THE PACIFIC SETTLEMENT OF
INTERNATIONAL DISPUTES

Animated by the firm desire to ensure the maintenance
of general peace and the security of nations whose existence,

independence or territories may be threatened ;

Recognizing the solidarity of the members of the inter-.

national community ;

Asserting that war of aggression constitutes a violation
of this solidarity and an international crime ;

Desirous of facilitating the complete application of the
system provided in the Covenant of the League of Nations
for the pacific settlement of disputes between States and
ensuring the repression of international crimes ; and

For the purpose of realising, as contemplated by.Article

VIII of the Covenant, the reduction of national armaments to
the lowest point consistent with national safety and the
enforcement by common action- of international obligations ;

The undersigned, duly authorised to that effect, agree
as follows t -

ARTICLE I,

* The signatory States undertake to make .every effort in
their power to secure the introduction into the Covenant of
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sitting, by the President) as likely to be able to furnish
information on the question, that the Court will ‘be prepared-

.to receive, within a time-limit to be fixed by the President,

written statements, or to hear, at a public sitting to be held

for the purpose, oral statements relating to the question.

Should any Member or State referred to in the first
paragraph have failed to receive the communication specified
above, such Member or State may express a desire to submit

‘a written statement, or to be hcard; and the Court will

decide.

2. Members, States, and organisations having presented
written or oral statements or both shall be admitted to com-
ment on the statements made by other Members, States, or
organisations in the form, to the extent and within the time-
limits which the Court, or, should it not be sitting, the
President, shall decide in each particular case. Accordingly,
the Registrar shall in due time communicate any such written

statements to Members, ‘States, and organisations having

submitted similar statements.

New Article 67.

The Court shall deliver its ‘advisory opinions in open
Court, notice having been given to the Secretary-General of
the League of Nations and to the representatives or Members
of the League, of States and of 1nternat10nai organisations
lmmedlately concerned,

New Article 68.

In the exercise of its advisory functions, the Court shall
further be guided- by the provisions of the Statute'which
apply in contentious cases to the extent to which it recog.
nises them to be applicable,
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The- English text cf Article 45 is replaced by the

following provision,
The hearing shall be under the control of the President

or, if he is unable to preside, of the Vice-Presideut; if -

neither is able to preside, the senior judge present shall
preside,

(There is no change in the French text.)

ma?
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The following new chapter is added to the statute of the =

Court :

CHAPTER IV. — ADVISORY OPINIONS

New Article 635,

Questions upon which the advisory opinion of the Court
is asked shall be laid before the Court by means of a written
request, signed either by the President of the Assembly or
the President of the Council of the League of Nations, or by
the Secretary-General of the League under instructions from
the Assembly or the Council.

The request shall contain an exact statement of the
“question upon which an opinion is required, and shali be
accompanied by all documents likely to throw light upon the
question.

New Articl_e 66.

- The Registrar shall forthwith give notice of the
request for an advisory opinion to the members of the League
of Nations, through the Secretary-General of the League, and
to any States entitled to appear before the Court.

‘The Registrar shall also, by means of a special and
direct communication, notify any member of the League or
State admitted to appear before the Court or international
organisation considered by the Court (or, should it not be

|+
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4. Sous réserve de-la- disposition de Varticle 50, les
decisions judiciaires et la doctrine des publicistes les plus
qualifiés des différentes nations, comme moyen auxiliaire de

détermination des régles de droit.

'(There is no change in the English text.)
--Articles 39 and 40 are replaced by the following pro-
visions :
New text of Articles 30.
The official languages of the Court shal] be French and
English, If the parties agree that the case shall be con-

ducted in French, the judgment will be delivered in French,
If the parties agree that the case shall be conducted in

English, the judgment will be delivered in English.

In the absence of an agreement as to which language

shall be employed, each party may, in the pleadings, use the

language which it prefers; the decision of the Court will be
given in French and English. In this case the Court will at
the same time determine which of the two texts shall be
considered as authoritative. :

The Court may, at the request of any party, authorise a
language other than French or English to be used.

Next text of Article 40.

Cases are brought before the Court, as the case may be,
either by the notification of the special agreement or by a
written application addressed to the Registrar, In either
case the subject of the dispute and the contesting parties
must-be indicated.

The Registrar shall forthwith communicate the applica-
tion to all concerned.

He shall also notify the Members of the League of
Nations through the Secretary-General, and also any States
entitled to appear before the Court,
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The judges appointed under Article 31, other than
members of the Court; shall receive an indemnity for each
day which they sit.

‘These salaries, allowancés and indemnities shall be
fixed by the Assembly of the League of Nations on the
proposal of the Council. They may not be decreased during
the term of office, | -

The salary of the Registrar shall be fixed by the As-
sembly on the proposal of the Court.

- Regulations made by the Assemb]y shall fix the condi-
tions under which retiring pensions may be given to members
of the Court and to the Registrar, and the conditions under
which members of the Court and the Registrar shall have
their travelling expenses refunded.

The above salaries, indemnities and allowances shall be”

free of all taxation.
New text of Article 3.

The Court shall open to the Members of the League and
also to States mentioned in the Annex to the Covenant.

- The conditions under which the Court shall be open to
other States shall, subject to the special provisions contained
in. treaties in force be laid down by the Council, but in no
case shall such provisions place the parties in a position of
inequality before the Court.

When a State is not a Member of the League of Nations
is a party to a dispute, the Court will fix the amount which
that party is to contribute towards the expenses of the Court.
This provision shall not apply if such Stzte is bearing a
share of the expenses of the Court.

The French text of Article 38, No. 4 is replaced by the
following provision :

b » 3
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If the Court includes upon the Bench a judge of the
natlonality of one of the parties, the other party may choose
a person to sit as judge. Such person shall be chosen
preferably from among those persons who have been nominat-
ed as candidates as provided in Articles 4 and 5.

If the Court includes upon the Bench no judge of the
nationality of the contesting parties, each of these parties
may proceed to select a judge as provnded in the preceding
paragraph.

. The present provision shall apply to the case of Articles
26, 27 and 29. In such cases, the President shall request
one or, if necessary, two of the members of the Court forming
the Chamber to give place to the members of the Court of
the nationality of the parties concerned, and, failing such or
if they are unable to be present, to the judges specially
appointed by the parties.

Should there be several parties in the same interest,
they shall, for the purpose of the preceding provisions, be
reckoned as one party only. Any doubt upon this point is
settled by the decision of the Court. '

Judges selected as laid down in paragraphs 2, 3, and 4
of this Article shall fulfil the conditions required by Articles
2,17 (paragraph 2), 20 and 24 of this Statute. They shall

‘take part in the decision on terms of complete equality with-

their colleagues,
New text of Article 32,

The members of the Court shall recelve an annual
salary.

The President shall receive a special annual allowance,

The Vice-President shall receive a special allowance for
every day on which he acts as President,



portions of the other Treaties of Peace, shall be heard and
determined by the Court under the following conditions:

+ & 'The Court will appoint every ‘three years a special Cham-
ber of-five judges, selected so far as possible with due regard
to the provisions of Article 9. In addition, two judges, shall
be selected for the purpose of replacing a judge who finds it
impossible to sit, If the parties so demand, cases will be
heard and determined by this Chamber, In the absence of
any such demand, the full Court will sit, When desired by
the parties or decided by the Court, the judges will be
assisted. by four technical assessors sitting w1th them, but
without the right to vote,

“The technical assessors shall be chosen for each particu-
lar case in accordance with rules of procedure under Article
30 from a list of ¢ Assessors for Transit and Communications
Cases” composed of two persons nominated by each Member
of the League of Nations, '

Recourse may always be had to the summary procedure
provided for in Article 29, in the cases referred to in the
first paragraph of the present Article, if the parties so
request

New text of Article 29,

With a view to. the speedy despatch of business, the

Court shall form annually a Chamber composed of five Judges
who, at the request of the contesting parties, may hear and
determme cases by summary procedure. In addition, two
judges shall be selected for the purpose of replacmg a judge
who finds it impossible to sit,

New text of Article 31.

Judges of the nationality of each of the contesting
parties shall retain their right to sit in the case before the
Court,
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regard to the provisions of; Article 9. In addition, two
judges shall be selected for the purpose of replacing a judge
who finds it impossible to sit, If the parties so demand,
cases will be heard and determined by this Chamber. In
the absence of any such demand, the full Court will sit.
In both cases, the judges will be assisted by four technical
assessors sitting with them, but without the right to vote,
and chosen with a view to ensuring aJust representation of
the competing interests.

The technical assessors shall be chosen for each partic-.
ular case in accoidance with rules of procedure under Atticle,
30 from a list of “Assessors for Labour Cases’ composed
of two persons nominated by each Member of the League
of Nations and an equivalent number nominated by the
Governing Body of the Labour Office. The Governing
Body will nominate, as to one-half, representatives of the
workers, and as to one-half, representatives of employers
from the list referred to in Article 412 of the Treaty of
Versailles and the Corresponding Articles of the other Trea-
ties of Peace, )

Recourse may always be had to the summary procedure
provided for in Article 29, in the cases referred to in the
first paragraph of the present Article, if the parties so
request,

In Labour cases, the International Office shall be at
liberty to furnish the Court with all relevant information,
and for this purpose the Director of that Office shall receive
copies of all the written proceedings.

New text of Article 27,

Cases‘relating to. transit and communications, particu-
larly cases referred to in Part XII (Ports, Waterways and
Railways) of the Treaty of Versailles and the corresponding
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Any doubt on this pomt is settled by the decision of
the Coutt.

New text of Article 23.

The Court shall remain permanently in session except
dunng the judicial vacations, the dates and duratxon of
which shall be fixed by the Court. '

Members of the Court whose homes are situated at_ more
than five days’ normal journey from The Hague shall be
entitled, apart from the judicial vacations, to six months’
leave every three years, +not mcludmg the time spent in
travellmg

Membere of the Court shall be bound "unless they are

on regular leave or prevented from attendmg by illness or
. other serious reason duly exp!amed to the President, to hold
themselves permanently at the disposal pf the Court.

New text of Article 25.

“The full Court shall sit except when it is expressly'

provided otherwise.

Subject to the condition that the number of judges

available. to constitute the Court ‘is not- thereby reduced

below eleven, the rules of Court may provide for allowmg-
one -of ‘more judges, according to circumstances and in.

rotation, to be dispensed from sitting.

Provided always that a quorum of nine judges shall

suffice to constltute the Court,
New text ‘of Article 26.

Labour cases, particularly cases referred to in Part XIII
(Labour) of the Treaty of Versailles and the correspondmg:

portions of the other Treaties of Peace, shall be heard and
determmed by the Court under the followmg conditions.

* The Court will appomt every ‘three years a special

Chamber of five judges, selected so faf.as possible with due
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They.shall continue to discharge their duties until their
places have been filled. - Though replaced, -they shall finish
any cases which they may have begun. '

In the case of the resignation of a member of the Court,
the resignation will be addressed to the President of the

Court for traiismission to the 5ecretary~General of the League

of Nations.
This last notification makes the place vacant
New text of Article 14. :
Vacancies which may occur shall be filled by the same
method as that laid down for the first. election, subject to
the followmg provision : the Secretary- General of the League
of Nations shall, within one month of the occurrence shall be
fixed by the Counc:11 at its next session,

New text of Article 15.

A member of the Court elected to rep]ace a member
whose period of appointment has not expired will hold the
appointment for the remainder of his prodecessor’s term.,

New text of Artlcle 16. ,
The members of the Court may not exercise any pohtlca]

or administrative function, nor engage in any other occupa-
tion of a professional nature,

Any doubt on this point is settled by the decision of the
Court,.

New text of Article 17.

No member of the Court may act as agent counsel or
advocate in any case.

No-‘member may part1c1pate in.the- dec:snon of any case
in which he has previously taken an active part as agent,
counsel or advocate for one of the contesting parties, or as a
member of a national or international Court, or of a commis-
sion of enquiry, or in any other capacity.
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Annex to the Protocol of September 14th, 1929
AMENDMENTS TO THE STATUTE OF THE PERMANENT
COURT OF INTERNATIONAL JUSTICE

At‘thlCS 3, 4,8, 13, 14, 15, 10, 17, 23, 25, 26, 27, 29, 31,
32 and 35 are replaced by the followmg provisions :

New text of Article 3.

The Court shall consist of fifteen members
New text of Article 4.

The members of the Court shall be elected by the As-
sembly and by the Council from a list of persons nominated
by the national groups in the Court of Arbitration, in accord-
ance with the following provisions.

In the case of Members of the League of Nations not
represented in the Permanent Court of Arbitration, the lists
of candidates shall be drawn up by national groups appointed
for this purpose by their Governments under the same con-
ditions as those prescribed for members of the Permanent
Court of Arbittation by Article 44 of the Convention of the
Hague of 1go% for the pacific settlement of international
dlsputes

The conditions under which a State which has accepted
the Statute of the Court but is not a member of the League
of Nations, may participate in electing the members. of the
Court shall, in the absence of a special agreement, be laid
down by the Assembly on the proposal of the Council

New text of Article 8.

The Assembly and the Council shall proceed independ-

ently of one another to elect the members of the Court,

New text of Article 13.
The members of the Court shall be elected for nine years.
They may be re-elected.

TR
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League of Nations and the States mentloned in the Annex
to the Covenant.

4. The present Protocol shall enter into force on Sep-
tember 1st, 1930, provided that the Council of the League

-of Nations has satisfied itself -that those Members of the

League of Nations and States mentioned in the Annex to
the Covenant which have ratified the Protocol of December
16th, 1920, and whose ratification of the present Protocol has

-not been received by that date, have no objection to the

coming into force of the amendments to the Statute of the
Court Wthh are annexed to the present I’rotocol.

5. After the entry into force of the present Protocol,
the new provisions shall form part of the Statute adopted in
1920 and the provisions of the original articles which have
been made the subject of amendment shall be abrogated. It
is understood that, until January 1st, 1931, the Court shall
continue to perform its functions in accordance with the,
Statute of 1920. '

6. - After the entry into force of the present Protocol,
any acceptance of the Statute of the Court shall c0nst1tute
an acceptance of the Statute as amended.

7. For the purposes of the present Protocol, the
United States of America shall be in the same position as
a State which has ratified the Protocol of December 16th,

' 1920.

Done at Geneva, the fourteenth day of September,
nineteen hundred and twenty-nine, in a single copy which

- shail be deposited in the archives of the Secretariat of the

League of Nations. The Secretary-General shall deliver
authenticated copies to the Members of the lLeague of"
Nations and to the States mentioned in the Annex to the
Covenant,
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REVISION OF THE STATUTE OF THE PERMANENT
COURT OF INTERNATIONAL JUSTICE

Protocol

I. The undersigned, duly authorised, agree, on behalf
of the Governments which they represent to make in the
Statute of the Permanent Court of International Justice the
amendments which are set out in the Annex to the present
Protocol and which form the subject of the resolution of the
Assembly of the League of Nations of September 14th,

1929.

- 2. The present Protocol, of which the French and
English texts are both authentic, shall be presented for
signature to all the signatories of the Protocol of December
16th, 1920, to which the Statute of the Permanent Court of
International Justice is annexed, and: to the United States
of America. '

3. The present Protocol shall be ratified. The instru-
ments of ratification shall be deposited, if possible before
September 1st, 1930, with the Secretary-General of the
League of Nations, who shall inform the Members of the
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