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Andrew Jackson 1466

in effect obtained by its iiigenious advocates through a strained construc-

tion of the Constitution. The debts of the Revolution were funded at

prices which formed no equivalent compared with the nominal amount of

the stock, and utlder circumstances which exposed the motives of some

of those who participated in the passage of the act to distrust.

The facts that the value of the stock was greatly enhanced by the

creation of the bank, that it was well understood that such would be

the case, and that some of the advocates of the measure were largely

benefited by it belong to the history,of the times, and are well calculated

to diminish the respect which might otherwise have been due to the

action of the Congress which created the institution.

On the establishment of a national bank it became the interest of its

creditors that gold should be superseded by the paper of the bank as a

general currency. A value was soon attached to the gold coins which

made their exportation to foreign countries as a mercantile commodity

more profitable than their retention and use at home as money. It fol-

lowed as a matter of course, if not designed by those who established

the bank, that the bank became in effect a substitute for the Mint of the

United States.

Such was the origin of a national-bank currency, and such the begin-

ning of those difficulties which now appear in the excessive issues of the

banks incorporated by the various States.

Although it may not be possible by any legislative means within our

power to change at once the system which has thus been introduced,

and has received the acquiescence of all portions of the country, it is

certainly our duty to do all that is consistent with our constitutional

obligations in preventing the mischiefs which are threatened by its

undue extension. That the efforts of the fathers of our Government to

guard against it by a constitutional provision were founded on an inti-

mate knowledge of the subject has been frequently attested by the bitter

experience of the country. The same causes which led them to refuse

their sanction to a power authorizing the establishment of incorporations

for banking purposes now exist in a much stronger degree to urge us to

exert the utmost vigilance in calling into action the means necessary

to correct the evils resulting from the unfortunate exercise of the power,

and it is to be hoped that the opportunity for effecting this great good

will be improved before the country witnesses new scenes of embarrass-

ment and distress.

Variableness must ever be the characteristic of a currency of which the

precious metals are not the chief ingredient, or which can be expanded

or contracted without regard to the principles that regulate the value of

those metals as a standard in the general trade of the world. With us

bank issues constitute such a currency, and must ever do so until they are

made dependent on those just proportions of gold and silver as a circu-

lating medium which experience has proved to be necessary not only in
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this but in all other commercial countries. Where those proportions are

not infused into the circulation and do not control it, it is manifest that

prices must vary according to the tide of bank issues, and the value and

stabiUty of property must stand exposed to all the uncertainty
^
which

attends the administration of institutions that are constantly liable to the

temptation of an interest distinct from that of the community in which

they are established.

The progress of an expansion, or rather a depreciation, of the currency

by excessive bank issues is always attended by a loss to the laboring

classes. This portion of the community have neither time nor oppor-

tunity to watch the ebbs and flows of the money market. Engaged from

day to day in their useful toils, they do not perceive that although their

wages are nominally the same, or even somewhat higher, they are greatly

reduced in fact by the rapid iiterease of a spurious currency, which, as it

appears to make money abound, they are at first inclined to consider a

blessing. It is not so with the speculator, by whom this operation is

better understood, and is made to contribute to his advantage. It is not

until the prices of the necessaries of life become so dear that the laboring

classes can not supply their wants out of their wages that the wages rise

and gradually reach a justly proportioned rate to that of the products of

their labor. When thus, by the depreciation in consequence of the quan-

tity of paper in circulation, wages as well as prices become exorbitant, it

is soon found that the whole effect of the adulteration is a tariff on our

home industry for the benefit of the countries where gold and silver cir-

culate and maintain uniformity and moderation in prices. It is then per-

ceived that the enhancement of, the price of land and labor produces a

corresponding increase in the price of products until these products do

not sustain a competition with similar ones in other countries, and thus

both manufactured and agricultural productions cease to bear exportation

from the country of the spurious currency, because they can not be sold

for cost. This is the process by which specie is banished by the paper

of the banks. Their vaults are soon exhausted to pay for foreign com-

modities. The next step is a stoppage of specie payment—a total degra-

dation of paper as a currency—unusual depression of prices, the ruin of

debtors, and the accumulation of property in the hands of creditors and
cautious capitalists.

It was in view of these evils, together with the dangerous power wielded

by the Bank of the United States and its repugnance to our Constitution,

that I was induced to exert the power conferred upon me by the Ameri-
can people to prevent the continuance of that institution. But although
various dangers to our republican institutions have been obviated by the

failure of that bank to extort from the Government a renewal of its char-

ter, it is obvious that little has been accomplished except a salutary change
of public opinion toward restoring to the country the sound currency
provided for in the Constitution. In the acts of several of the States
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prohibiting the circulation of small notes, and the auxiliary enactments

of Congress at the last session forbidding\ their reception or payment on

public account, the true policy of the country has been advanced and a

larger portion of the precious metals infused into our circulating medium.

These measures will probably be followed up in due time by the enact-

ment of State laws banishing from circulation bank notes of still higher

desnominations, and the object may be materially promoted by further acts

of Congress forbidding the employment as fiscal agents of such banks as

cpntinue to issue notes of low denominations and throw impediments in

the way of the circulation of gold and silver.

The effects of an extension^ of bank credits and overissues of bank
paper have been strikingly illustrated in the sales of the public lands.

From the returns made by the various registers and receivers in the

early part of last summer it was perceived that the receipts arising from

the sales of the public lands were increasing to an unprecedented amount.

In effect, however, these receipts amounted to nothing more than credits

in bank. The banks lent out their notes to speculators. They were

paid to the receivers and immediately returned to the banks, to be lent

out again and again, being mere instruments to transfer to speculators

the most valuable public land and pay the Government by a credit on the

books of the banks. Those credits on the books of some of the Western

banks, usually called deposits, were already greatly beyond their ijnme-

diate means of payment, and were rapidly increasing. Indeed, each

speculation furnished means for another; for no sooner had one indi-

vidual or company paid in the notes than they were immediately lent to

another for a like purpose, and the banks were extending their business

and their issues so largely as td alarm considerate men and render it

doubtful whether these bank credits if permitted to accumulate would

ultimately be of the least value to the Government. The spirit of expan-

sion and speculation was not confined to the deposit banks, but pervaded

the whole multitude of banks throughout the Union and was giving rise

to new institutions to aggravate the evil.

The safety of the public funds and the interest of the people generally

required that these operations should be checked; and it became the duty

of every branch of the General and State Governments to adopt all legiti-

mate and proper means to produce that salutary effect. Under this view

of my duty I directed the issuing of the order which will be laid before

you by the Secretary of the Treasury, requiring payment for the public

lands sold to be made in specie, with an exception until the 15th of the

present month in favor of actual settlers. This measure has produced

many salutary consequences. It checked the career of the Western banks

and gave them additional strength in anticipation of the pressure which

has since pervaded our Eastern as well as the European commercial cities.

By preventing the extension of the credit system it measurably cut off

the means of speculation and retarded its progress in monopolizing the
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most valuable of the public lands. It has tended to save the new States

from a nonresident proprietorship, one of the greatest obstacles to the

advancement of a new country and the prosperity of an old one. It has

tended to keep open the public lands for entry by emigrants at Govern-

ment prices instead of their being compelled to purchase of speculators

at double or triple prices. And it is conveying into the interior large

sums in silver and gold, there to enter permanently into the currency

of the country and place it on a firmer foundation. It is confidently

believed that the country will find in the motives which induced that

order and the happy consequences which will have ensued much to

commend and nothing to condemn.

It remains for Congress if they approve the policy which dictated this

order to follow it up in its various bearing^. Much good, in my judg-

ment, would be produced by prohibiting sales of the public lands except

to actual settlers at a reasonable reduction of price, and to limit the

quantity which shall be sold to them. Although it is believed the Gen-

eral Government never ought to receive anything but the constitutional

currency in exchange for the public lands, that point would be of less

importance if the lands were sold for immediate settlement and cultiva-

tion. Indeed, there is scarcely a mischief arising out of our present land

system, including the accumulating surplus of revenues, which would not

be remedied at once by a restriction on land sales to actual settlers; and

it promises other advantages to the country in general and to the new
States in particular which can not fail to receive the most profound con-

sideration of Congress.

Experience continues to realize the expectations entertained as to the

capacity of the State banks to perform the duties of fiscal agents for

the Government at the time of the removal of the deposits. It was
alleged by the advocates of the Bank of the United States that the State

banks, whatever might be the regulations of the Treastury Department,

could not make the transfers required by the Government or negotiate

the domestic exchanges of the country. It is now well ascertained that

the real domestic exchanges performed through discounts by the United

States Bank and its twenty-five branches were at least one-third less

than those of the deposit banks for an equal period of time; and if a com-
parison be instituted between the amounts of service rendered by these

institutions on the broader basis which has been used by the advocates
of the United States Bank in estimating what they consider the domestic
exchanges transacted by it, the result will be still more favorable to the
deposit banks.

The whole amount of public money transferred by the Bank of the
United States in 1832 was $16,000,000. The amount transferred and
actually paid by the deposit banks in the year ending the ist of October
last was $39,319,899; the amount transferred and paid between that
period and the 6th of November was $S, 399.00°. and the amount of
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transfer warrants outstanding on that day was $14,450,000, making; an

aggregate of $59,168,894. These enormous sums of money first men-

tioned have been transferred with the greatest promptitude and regularity,

and the rates at which the exchanges have been negotiated previously to

the passage of the deposit act were generally below those charged by the

Bank of the United States. Independently of these services, which are

far greater than those rendered by the United States Bank and its twenty-

five branches, a number of the deposit bahks have, with a commendable

zeal to aid in the improvement of the currency, imported from abroad, at

their own expense, large sums of the precious metals for coinage and

circulation.

In the same manner have nearly all the predictions turned out in

respect to the effect of the removal of the deposits—a step unquestion-

ably necessary to prevent the evils which it was foreseen the bank itself

would endeavor to create in a final struggle to procure a renewal of its

charter. It may be thus, too, in some degree with the further steps

which may be taken to prevent the excessive issue of other bank paper,

but it is to be hoped that nothing will now deter the Federal and State

authorities from the firm and vigorous performance of their duties to

themselves and to the people in this respect.

In reducing the revenue to the wants of the Government your partic-

ular attention is invited to those articles which constitute the necessaries

of Ufe. The duty on salt was laid as a war tax, and was no doubt con-

tinued to assist in providing for the payment of the war debt. There is

no article the release of which from taxation would be felt so generally

and so beneficially. To this may be added all kinds of fuel and provi-

Mons. Justice and benevolence unite in favor of releasing the poor of

our cities from burdens which are not necessary to the support of our

Government and tend only to increase the wants of the destitute.

It will be seen by the report of the Secretary of the Treasury and the

accompanying documents that the Bank of the United States has made

no payment on account of the stock held by the Government in that

institution, although urged to pay any portion which might suit its

convenience, and that it has given no information when payment may
be expected. Nor, although repeatedly requested, has it furnished the

information in relation to its condition which Congress authorized the

Secretary to collect at their last session. Such measures as are within

the power of the Executive have been taken to ascertain the value of the

stock and procure the payment as early as possible.

The conduct and present condition of that bank and the great amount

of capital vested in it by the United States require your careful atten-

tion. Its charter expired on the 3d day of March last, and it has now no

power but that given in the twenty-first section, "to use the corporate

name, style, and capacity for the purpose of suits for the final settlement

and liquidation of the affairs and accounts of the corporation, and for the
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sale and disposition of their estate—real, personal, and mixed—but not for

any other purpose or in any other manner whatsoever, nor for a period

exceeding two years after the expiration of the said term of incorpo-

ration." Before the expiration of the charter the stockholders of the

bank obtained an act of incorporation from the legislature of Pennsyl-

vania, excluding only the United States. Instead of proceeding to wind

up their concerns and pay over to the United States the amount due on

account of the stock held by them, the president and directors of the old

bank appear to have transferred the books, papers, notes, obligations, and

most or all of its property to this new corporation, which entered upon

business as a continuation of the old concern. Amongst other acts of

questionable validity, the notes of the expired corporation are known to

have been used as its own and again put in circulation. That the- old

bank had no right to issue or reissue its notes after the expiration of its

charter can not be denied, and that it could not confer any such right

on its substitute any more than exercise it itself is equally plain. In law

and honesty the notes of the bank in circulation at the expiration of its

charter should have been called in by public advertisement, paid up as

presented, and, together with those on hand, canceled and destroyed.

Their reissue is sanctioned by no law and warranted by no necessity. If

the United States be responsible in their stock for the payment of these

notes, their reissue by the new corporation for their own profit is a fraud

on the Government. If the United States is not responsible, then there

is no legal responsibility in any quarter, and it is a fraud on the country.

They are the redeemed notes of a dissolved partnership, but, contrary to

the wishes of the retiring partner and without his consent, are again

reissued and circulated.

It is the high and peculiar duty of Congress to decide whether any

further legislation be necessary for the security of the large amount of

public property now held and in use by the new bank, and for vindicating

the rights of the Government and compelling a speedy and honest settle-

ment with all the creditors of the old bank, public and private, or whether
the subject shall be left to the power now possessed by the Executive
and judiciary. It remains to be seen whether the persons who as man-
agers of the old bank undertook to control the Government, retained the

public dividends, shut their doors upon a committee of the House of

Representatives, and filled the country with panic to accomplish their

own sinister objects may now as managers of a new bank continue with
impunity to flood the country with a spurious currency, use the seven
millions of Government stock for their own profit, and refuse to the
United States all information as to the present condition of their own
property and the prospect of recovering it into their own possession.

The lessons taught by the Bank of the United States can not well
be lost upon the American people. They will take care never again
to place so tremendous a power in irresponsible hands, and it will be
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fortunate if they seriously consider the consequences whicli are likely to^

result on a smaller scale from the facility with which corporate powers

are granted by their State governments.

It is believed that the law of the last session regulating the deposit

banks operates onerously and unjustly upon them in many respects, and

it is hoped that Congress, on proper representations, will adopt the modi-

fications which are necessary to prevent this consequence.

The report of the Secretary of War ad interim and the accompanying

documents, all which are herewith laid before you, will give you a full

view of the diversified and important operations of that Department dur-

ing the past year.

The military movements rendered necessary by the aggressions of the

hostile portions of the Seminole and Creek tribes of Indians, and by
other circumstances, have required the active employment of nearly our

whole regular force, including the Marine Corps, and of large bodies of

militia and volunteers. With all these events so far as they were known
. a.t the seat of Government before the termination of your last session

;^ou are already acquainted, and it is therefore only needful in this place

to lay before you a brief summary of what has since occurred.

The war with the Seminoles during the summer was on our part

chiefl.y confined to the protection of our frontier settlements from the

incursions of the enemy, and, as a necessary and important means for

the accomplishment of that end, to the maintenance of the posts previ-

ously established. In the course of this duty several actions took place,

in which the bravery and discipline of both officers and men were con-

spicuously displayed ,v and which I have deemed it proper to notice in

respect to the former by the granting of brevet rank for gallant services

in the field. But as the force of the Indians was not so far weakened

by these partiaf successes as to lead them to submit, and as their savage

inroads were frequently repeated, early measures were taken for placing

at the disposal of Governor Call, who as commander in chief of the Terri-

torial militia had been temporarily invested with the command, an ample

force for the purpose of resuming offensive operations in the most effi-

cient manner so soon as the season should permit. Major-General Jesup

was also directed, on the conclusion- of his duties in the Credk country,

to repair to Florida and assume the command.

The result of the first movement made by the forces under the direc-

tion of Governor Call in October last, as detailed in the accompanying

papers, excited much surprise and disappointment. A full explanation

has been required of the -causes which led to the failure of that move-

ment, but has not yet been received. In the meantime,* as it was feared

that the health of Governor Call, who was understood to have suffered

much from sickness, might not be adequate to the crisis, and as Major-

General Jesup was known to have reached Florida, that officer was

directed to assume the command, and to prosecute all needfiil operations
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with the utmost promptitude and vigor. From the force at his disposal

and the dispositions he has made and is instructed to make, and from the

very efficient measures which it is since ascertained have been taken by

Governor Call, there is reason to hope that they will soon be enabled to

reduce the enemy to subjection. In the meantime, as you will perceive

from the report of the Secretary, there is urgent necessity for further

appropriations to suppress these hostiUties.

Happily for the interests of humanity, the hostilities with the Creeks

were brought to a close soon after your adjournment, without that effu-

sion of blood which at one time was apprehended as inevitable. The
unconditional submission of the hostile party was followed by their

speedy removal to the country assigned them west of the Mississippi.

The inquiry as to alleged frauds in the purchase of the reservations of

these Indians and the causes of their hostilities, requested by the reso-

lution of the House of Representatives of the ist of July last to be made

by the President, is now going on through the agency of commissioners

appointed for that purpose. Their report may be expected during your

present session.

The difficulties apprehended in the Cherokee country have been pre-

vented, and the peace and safety of that region and its vicinity effec-

tually secured, by the timely measures taken by the War Department,

and still continued.

The discretionary authority given to General Gaines to cross the Sabine

and to occupy a position as far west as NacogdDches, in case he should

deem such a step necessary to the protection of the frontier and to the

fulfillment of the stipulations contained in our treaty with Mexico, and

the movement subsequently made by that officer have been alluded to

in a former part of this message. At the date of the latest intelUgence

from Nacogdoches our troops were yet at that station-, but the officer

who has succeeded General Gaines has recently been advised that from

the facts known at the seat of Government there would seem to be no

adequate cause for any longer maintaining that posil;ion, and he was
accordingly instructed, in case the troops were not already withdrawn •

under the discretionary powers before possessed by him, to give the

requisite orders for that purpose on the receipt of the instructions, unless

he shall then have in his possession such information as shall satisfy him
that the maintenance of the post is essential to the protection of our

frontiers and to the due execution of our treaty stipulations, as previously

explained to him.

Whilst the necessities existing during the present year for the service

of militia and volunteers have furnished new proofs of the patriotism of

our fellow-citizens, they have also strongly illustrated the importance
of an increase in the rank and file of the Regular Army. The views
of this subject submitted by the Secretary of War in his report meet
my entjre concurrence, and are earnestly commended to the deliberate
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*,ttention of Congress. In this connection it is also proper to remind

you that the defects in our present militia system are every day rendered

more apparent. The duty of making further provision by law for organ-

izing, arming, and disciplining this arm of defense has been so repeatedly

presented to Congress by myself and my predecessors that I depm it

sufficient on this occasion to refer to the last annual message and to

former Executive communications in which the subject has been dis-

cussed.

It appears from the reports of the officers charged with mustering into

service the volunteers called for under the act of Congress of the last ses-

sion that more presented themselves at the place of rendezvous in Ten-

nessee than were sufficient to meet the requisition which had been made

by the Secretary of War upon the governor of that State. This was

occasioned by the omission of the governor to apportion the requisition

to the different regiments of militia so as to obtain the proper number of

troops and no more. It seems but just to the patriotic citizens who
repaired to the general rendezvous under circumstances authorizing them

to believe that their services were needed and would be accepted that

the expenses incurred by them while absent from their homes should be

paid by the Government. I accordingly recommend that a law to this

effect be passed by Congress, giving them a compensation which will

cover their expenses on the march to and from the place of rendezvous

and while there; in connection with which it will also be proper to make
provision for such other equitable claims growing out of the service of

the militia as may not be embraced in the existing laws.

On the unexpected breaking out of hostilities in Florida, Alabama,

and Georgia it became necessary in some cases to take the property of

individuals for public use. Provision should be made by law for indem-

nifying the owners; and I would also respectfully suggest whether some

provision may not be made, consistently with the principles of our Gov-

ernment, for the relief of the sufferers by Indian depredations or by the

operations of our own troops.

No time was lost after the making of the requisite appropriations in

resuming the great national work of completing- the unfinished fortifica-

tions on our seaboard and of placing them in a proper state of dfefense.

In consequence, however, of the very late day at which those bills were

passed, but little progress could be made during the season which has

just closed. A very large amount of the moneys granted at your last

session accordingly remains unexpended; but as the work will be again

resumed at the earliest moment in the coming spring, the balance of the

existing appropriations, and in several cases which will be laid before you,

with the proper estimates, further sums for the like objects, may be use-

fully expended during the next year.

The recommendations of an increase in the Engineer Corps and for a

reorganization of the Topographical Corps, submitted to you in my last
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annual message, derive additional strength from the great embarrass-

ments experienced during the present year in those branches of the

service, and under which they are now suffering. Several of the most

important surveys and constructions directed by recent laws have been

'suspended in consequence of the want of adequate force in these corps.

The like observations may be applied to the Ordnance Corps and to the^

general staff, the operations of which as they are now organized must

either be frequently interrupted or performed by officers taken from the

line of the Army, to the great prejudice of the service.

For a general view of the condition of the Military Academy and of

other branches of the military service not already noticed, as well as

for fuller illustrations of those which have been mentioned^ I refer you

to the accompanying documents, and among the various proposals con-

tained therein for legislative action I would particularly notice the sug-

gestion of the Secretary of War for the revision of the pay of the Army
as entitled to your favorable regard.

The national policy, founded alike in interest and in humanity, so

long and so steadily pursued by this Government for the removal of the

Indian tribes originally settled on this side of the Mississippi to the west

of that river, may be said to have been consummated by the conclusion of

the late treaty with the Cherokees. The measures taken in the execu-

tion of that treaty and in relation to our Indian affairs generally will

fully appear by referring to the accompanying papers. Without dwell-

ing on the numerous and important topics embraced in them, I again

invite your attention to the importance of providing a well-digested and

comprehensive system for the protection, supervision, and improvement

of the various tribes now planted in the Indian country. The sugges-

tions submitted by the Commissioner of Indian Affairs, and enforced by

the Secretary, on this subject, and also in regard to the establishment of

additional military posts in the Indian country, are entitled to your pro-

found consideration. Both measures are necessary, for the double pur-

pose of protecting the Indians from intestine war, and in other respects

complying with our engagements to them, and of securing our western

frontier against incursions which otherwise will assuredly be made on it.

The best hopes of humanity in regard to the aboriginal race, the welfare

of our rapidly extending settlements, and the honor of the United States

are all deeply involved in the relations existing between this Government
and the emigrating tribes. I trust, therefore, that the various matters

submitted in the accompanying documents in respect to those relations

will receive your early and mature deliberation, and that it may issue

in the adoption of legislative measures adapted to the circumstances and
duties of the present crisis.

You are referred to the report of the Secretary of the Navy for a satis-

factory view of the operations of the Department under his charge during
the present year. In the construction of vessels at the different navy-
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yards and in the employment of our ships and squadrons at sea that

branch of the service has been actively and usefully employed. While

the situation of our commercial interests in the West Indies req^ired a

greater number than usual of armed vessels to be l^ept on that station,

it is gratifying to perceive that the protection due to our commerce in

other quarters of the world has not proved insufficient. Kvery effort has

been made to facilitate the equipment of the exploring expedition author-

ized by the act of the last session, but all the preparation necessary to

enable it to sail has not yet been completed. No means will be spared

by the Government to fit out the expedition on a scale corresponding

with the liberal appropriations for the pturpose and with the elevated

character of the objects which are to be effected by it.

I beg leave to renew the recommendation made in my last annual mes-

sage respecting the enlistment of boys in our naval service, and to urge

upon your attention the necessity of further appropriations to increase

the number of ships afloat and to enlarge generally the capacity and force

of the Navy. The increase of our commerce and our position in regard

to the other powers of the world will always make it our policy and

interest to cherish the great naval resources of our country.

The report of the Postmaster-General presents a gratifying picture of

the condition of the Post-Office Department. Its revenues for the year

ending the 30th June last were $3,398,455.19, showing an, increase of

revenue over that of the preceding year of $404,878.53, or more than 13

per cent. The expenditures for the same year were $2 , 755 ,623. 76, exhib-

iting a sturplus of $642,831.43. The Department has been redeemed

from embarrassment and debt, has accumulated a surplus exceeding

half a million of dollars, has largely extended and is preparing still fur-

ther to extend the mail service, and recommends a reduction of postages

equal to about 20 per cent. It is practicing upon the great principle

which should control every branch of our Government of rendering to

the public the greatest good possible with the least possible taxation,

to the people.

The scale of postages suggested by the Postmaster-General recom-

mends itself, not only by the reduction it proposes, but by the simplicity

of its arrangement, its conformity with the Federal currency, and the

improvement it will introduce into the accounts of the Department and

its agents.

Your particular attention is invited to the subject of mail contracts

with railroad companies. The present laws providing for the making of

contracts are based upon the presumption that competition among bid-

ders will secure the service at a fair price; but on most of the railroad

lines there is no competition in that kind of transportation, and advertis-

ing is therefore useless. No contract can now be made with them except

such as shall be negotiated before the time of offering or afterwards, and

the power of the Postmaster-General to pay them high prices is practi-

cally without limitation. It would be a relief to him and no doubt would
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conduce to the public interest to prescribe by law some equitable basis

upon which such contracts shall rest, and restrict him by a fixed rule of

allowance. Under a liberal act of that sort he would undoubtedly be

able to secure the services of most of the railroad companies, and the

interest of the Department would be thus advanced.

The correspondence between the people of the United States and the

European nations, and particularly with the British Islands, has become

very extensive, and requires the interposition of Congress to give it secu-

rity. No obstacle is perceived to an interchange of mails between New
York and I<iverpool or other foreign ports, as proposed by tte Postmaster-

General. On the contrary, it promises, by the security it will afford, to

faciUtate commercial transactions and give rise to an enlarged intercourse

among the people of different nations, which can not but have a happy

effect. Through the city of New York most of the correspondence

between the Canadas and Europe is now carried on, and urgent repre-

sentations have been received from the head of the provincial post-ofiBce

asking the interposition of the United States to guard it from the acci-

dents and losses to which it is now subjected. Some legislation appears

to be called for as well by our own interest as by comity to the adjoining

British provinces.

The expediency of providing a fireproof building for the important

books and papers of the Post-OflBce Department is worthy of considera-

tion. In the present condition of our Treasury it is neither necessary

nor wise to leave essential pubUc interests exposed to so much danger

when they can so readily be made secure. There are weighty consid-

erations in the location of a new building for that Department in favor

of placing it near the other executive buildings.

The important subjects of a survey of the coast and the manufacture

of a standard of weights and measures for the different custom-houses

have been in progress for some years under the general direction of the

Executive and the immediate superintendence of a gentleman possessing

high scientific attainments. At the last session of Congress the making
of a set of weights and measures for each State in the Union was added
to the others by a joint resolution.

The care and correspondence as to all these subjects have been devolved
on the Treasury Department during the last ye^r. A special report from
the Secretary of the Treasury will soon be communicated to Congress,
which will show what has been accomplished as to the whole the num-
ber and compensation of the persons now employed in these duties and
the progress expected to be made during the ensuing year, with a copy
of the various correspondence deemed necessary to throw light on the
subjects which seem to require additional legislation. Claims have been
made for retrospective allowances in behalf of the superintendent and
some of his assistants, which I did not feel justified in granting. Other
claims have been made for large increases in compensation, which under
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all the circumstances of the several cases, I declined making without the

express sanction of Congress. In order to obtain that sanction the sub-

ject was at the last session, on my suggestion and by request of the

immediate superintendent, submitted by the Treasury Department to

the Committee on Commerce of the House of Representatives. But no

legislative action having taken place, the early attention of Congress is

now invited to the enactment of some express and detailed provisions

in relation to the various claims made for the past, and to the compensa-

tion and allowances deemed proper for the future.

It is further respectfully recommended that, such being the incon-

venience of attention to these duties by the Chief Magistrate, and such

the great pressure of business on the Treasury Department, the general

supervision of the coast survey and the completion of the weights and

measures, if the works are kept united, should be devolved on a board

of officers organized specially for that 1 purpose, or on the Navy Board

attached t<^ the Navy Department.

All my experience and reflection confirm the conviction I have so often

expressed to Congress in favor of an amendment of the Constitution

which will prevent in any event the election of the President and Vice-

President of the United States devolving on the House of Representatives

and the Senate, and I therefore beg leave again to solicit your attention

to the subject. There were various other suggestions in my last annual

message not acted upon, particularly that relating to the want of uni-

formity in the laws of the District of Columbia, that are deemed worthy

of your favorable consideration.

Before concluding this paper I think it due to the various Executive

Departments to bear testimony to their prosperous condition and to the

ability and integrity with which they have been conducted. It has been
" my aim to enforce in all of them a vigilant and faithful discharge of the

public business, and it is gratifying to me to believe that there is no just

cause of complaint from any quarter at the manner in which they have

fulfilled the objects of their creation.

Having now finished the observations deemed proper on this the last

occasion I shall have of communicating with the two Houses of Congress

at their meeting, I can not omit an expressic i of the gratitude which

is due to the great body of my fellow-citizens, in whose partiality and

indulgence I have found encouragement and support in the many difficult

and trying scenes through, which it has been my lot to pass during my
public career. Though deeply sensible that my exertions have not been

crowned with a success corresponding to the degree of favor bestowed

upon me, I am sure that they will be considered as having been directed

by an earnest desire to promote the good of my country, and I am con-

soled by the persuasion that whatever errors have been committed will

find a corrective in the intelligence and patriotism of those who will suc-

ceed us. All tha^t has occurred during my Administration is calculated
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to inspire me with increased confidence in the stability of our institu-

tions; and should I be spared to enter upon that retirement which is so

suitable to my age and infirm health and so much desired by me in other

respects, 1 shall not cease to invoke that beneficent Being to whose provi-

dence we are already so signally ifidebted for the continuance of His

blessings on our beloved country. ANDREW"JACKSON.

A.

—

Statement of distribution of surptus revenue of $$0,000,000 among the several

States, agreeably to the number of electoral votes for President and according to

the constitutional mode of direct taxation by representative population, and the

difference arisingfrom, those two modes of distribution, asper census of 1830.

state.
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husband. The occasion seems to be appropriate to present a letter from

her on the subject of the, publication of a work of great political inter-

est and ability, carefully prepared by Mr. Madison's own hand, under

circumstancjes that give it claims to be considered as little less than

official.

Congress has already, at considerable expense, published In a variety

of forms the naked journals of the Revolutionary Congress and of the

Convention that formed the Constitution of the United States. I am
persuaded that the work of Mr. Madison, considering the author, the

subject-matter of it, and the circumstances under which it was prepared

—

long withheld from the public, as it has been, by those motives of personal

kindness and delicacy that gave tone to his intercourse with his fellow-

"men, until he and all who had been participators with him in the scenes

he describes have passed away—well deserves to become the property of

the nation, and can not fail, if published and disseminated at the public

charge, t6 confer the most important of all benefits on the present and

all succeeding generations—accurate knowledge of the principles of their

Goveroment and the circumstances under which they were recommended

and embodied in the Constitution for adoption.

ANDREW JACKSON.

Department of State, July p, 1836.

The Secretary of State has the honor to report to the President that there is no

resolution of Congress on the death of Mr. Madison on file in the Department of

State. By application at the offices of the Secretary of the Senate and Clerk of the

House of Representatives the inclosed certified copy of a set of resolutions has been

procured. These resolutions, being joint, 'should have been enrolled, signed by
the presiding officers of the two Houses, and submitted for the Executive appro-

bation. By referring to the proceedings on the death of General Washington such

a course appears to have been thought requisite, but in this case it has been deemed

unnecessary or has been omitted accidentally. The value of the public expression

of sympathy would be so much diminished by postponement to the next session

that the Secretary has thought it best to present the papers, incomplete as they

are, as the basis of such a letter as the President may think proper to direct to Mrs.

Madison.
JOHN FORSYTH,

Secretary ofState.

Washington, July 9, 1836.

Mrs. D. P. Madison,
Montpelier, Va.

Madam: It appearing to have been the intention of Congress to make me the

organ of assuring you of the profound respect entertained by both its branches for

your person and character, and of their sincere condolence in the late afflicting dis-

pensation of Providence, which has at once deprived you of a beloved companion

and your country of one of its most valued citizens, I perform, that duty by trans-

mitting the documents herewith inclosed.

No expression of my own sensibility at the loss sustained by yourself and the nation

could add to the consolation to be derived from these high evidences of the public

sympathy. Be assured, madam, that there is not one of your countrymen who feels
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more poignantly the stroke which has fallen upon you or who will cherish with a

more endearing constancy the memory of the virtues, the services, and the purity of

the illustrious man whose glorious and patriotic life has been just terminated by a

tranquil death.

I have the honor to be, madam, your most obedient servant,

ANDREW JACKSON.

The President of the United States having communicated to the two Houses of

Congress the^melancholy intelligence of the death of their illustrious and beloved

fellow-citizen, James Madison, of Virginia, late President of the United States, and

the two Houses sharing in the general grief which this distressing event must
produce:

Resolvedby theSenateandHouseofRepresentativesofIhe UnitedStatesofAmerica
in Congress assembled, That the chairs of the President of the Senate and of the

Speaker of the House of Representatives be shrouded in black during the present

session, and that the President of the Senate, the Speaker of the House of Repre-

sentatives, and the members and officers of both Houses wear the usual badge of

mourning for thirty days.

Resolved, That it be recommended to the people of the United States to wear crape

on the left arm, as mourning, for thirty days.

Resolved, That the President of the United States be requested to transmit a copy

of these resolutions to Mrs. Madison, and to assure her of the profound respect of

the two Houses of Congress for her person and character and of their sincere condo-

lence on the late afflicting dispensation of Providence.

MONTPEUER, August 20, 1836.
The President op the United States:

I received, sir, in due time, your letter conveying to me the resolutions Congress

were jpleased to adopt on the occasion of the death of my beloved husband—a com-
munication made the more grateful by the kind expression of your sympathy which
it contained.

The high and just estimation of my husband by my countrymen and friends

and their generous participation in the sorrow occasioned by our irretrievable loss,

expressed through their supreme authorities and otherwise, are the only solace of

which my heart is susceptible on the departure of him who had never lost sight of

that consistency, symmetry, and beauty of character in all its parts which secured

to him the love and admiration of his country, and which must ever be the subject

of peculiar and tender reverence to one whose happiness was derived from their

daily and constant exercise.

The best return I can make for the sympathy of my country is to fulfill the sacred
trust his confidence reposed in me, that of placing before it and tbe world what his

pen prepared for their use—a legacy the importance of which is deeply impressed
on my mind.

With great respect, D. p. MADISON.

_ Montpeuer, November /f, i8j6.
The President of the United States.

Sir: The will of my late husband, James Madison, contains the following pro-
vision: '

"Considering the peculiarity and magnitude of the occasion which produced the
Convention at Philadelphia in 1787, the characters who composed it, the Constitu-
tion which resulted from their deliberations, its effects during a trial of so many
years on the prosperity of the people living under it, and the interest it has inspired

, among the friends of free government, it is not an unreasonable inference that a
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careful and extended report of the proceedings and discussions of that body, which
were with closed doors, by a member who was constant in his 'ttendance, will be

particularly gratifying to the people of the United States and to all who take an
interest in the progress of politicai science and the cause of true liberty."

This provision bears evidence of the value he set on his report of the debates in

the Convention, and he has charged legacies on them alone to the amount of |i,2oo

for the benefit of literary institutions and for benevolent purposes, leaving the residu-

ary net proceeds for the use of his widow.

In a paper written by him, and which it is proposed to annex as a preface to the

Debates, he traces the formation of confederacies and of the Articles of Confedera-

tion, its defects which caused and the steps which led to the Convention, his reasons

for taking the debates and the manner in which he executed the task, and his opin-

ion of the framers of the Constitution. From this I extract his description of the

manner in which they were taken, as it guarantees their fullness and accuracy:

"In pursiiance of the task I had assumed, I chose a seat in front of the presiding

member, with the other members on my right and left hands. In this favorable

position for hearing all that passed I noted down, in terms legible and in abbrevia-

tions and marks intelligible to myself, what was read from the chair or spoken by
the members, and losing not a moment unnecessarily between the adjournment and
reassembling of the Convention, I was enabled to write out my daily notes during

the session, or within a few finishing days after its close, in the extent and form
preserved in my own hand on my files.

" In the labor and correctness of this I was not a little aided by practice and by a

familiarity with the style and the train of observation and reasoning which charac-

terized the principal speakers. It happened also that I was not absent a single day,

nor mgre than the casual fraction of an hour in any day, so that I could not have

lost a single speech, unless a very short one."

However prevailing the restraint which veiled during the life of Mr. Madison
this record of the creatio;i of our Constitution, the grave, which has closed over all

those who participated in its formation, has separated their acts from all that is

personal to him or to them. His anxiety for their early publicity after this was

removed may be inferred from his having them transcribed and revised by him-

self; and, it may be added, the known wishes of his illustrious friend Thomas Jef-

ferson and other distinguished patriots, the important light they would shed for

present as well as future usefulness, besides my desire to fulfill the pecuniary obli-

. gations imposed by his will, urged their appearance without awaiting the preparation

of his other works, and early measures were accordingly adopted by me to ascertain

from publishers in various parts of the Union the terms on which their publication

could be effected.

It was also intended to publish with these debates those taken by him in the Con-

gress of the Confederation in 1782, 1783, and 1787, of which he was then a member,

and selections made by himself and prepared under his eye from his letters narrating

the proceedings of that body during the periods of his service in it, prefixing the

debates in 1776 on the Declaration of Independence by Thomas Jefferson so as to

embody all the memorials in that shape known to exist. This expos^ of the situa-

tion of the country under the Confederation and the defects of the old system of

government evidenced in the proceedings under it seem to convey such preceding

information as should accorripany the debates on the formation of the Constitution

by which it was superseded.

The proposals which have been received, so far from corresponding with the expec-

tations of Mr. Madison when he charged the first of ;these works with those lega-

cies, have evidenced that their publication could not be engaged in by me without

advances of funds and involving of risks which I am not in a situation to make or

mcu\.
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Under these circumstances, I have been induced to submit for your consideration

whether the publication of these debates be a matter of sufficient interest to the

people of the United States to deserve to be brought to the notice of Congress; and

should such be the estimation of the utility of these works by the representatives of

the nation as to induce them to relieve me individually from the obstacles which

impede it, their general circulation will be insured and the people be remunerated

by its more economical distribution among them.

With high respect and consideration, D. P. MADISON.

Washington, December 6, 1836.

To the Senate and House of Representatives of the United States:

I transmit to Congress a report from tlie Commissioner of the Public

Buildings, showing the progress made in the construction of the pub-

lic buildings which by the act of the 4th of July last the President was

authorized to cause to be erected.

ANDREW JACKSON.

December 20, 1836.

To the Senate and House ofRepresentatives.

Gentlemen: Herewith I transmit a report of the Postmaster-General,

and recommend the passage of such laws and the making of such appro-

priations as may be necessary to carry into effect the measures adopted

by him for resuming the business of the Department under his charge

and securing the public property in the old Post-Office building.

It is understood that the building procured for the temporary use of

the Department is far from being fireproof, and that the valuable books

and papers saved from the recent conflagration will there be exposed to

similar dangers. I therefore feel it my duty to recommend an immediate

appropriation for the construction of a fireproof General Post-Office, that

the materials may be obtained within the present winter and the build-

ings erected as rapidly as practicable.

ANDREW JACKSON.

Post-Office Department, December zo, 1836.

The PREsroBNT of the United States.

Sir: On the morning of the 15th instant I performed the painful duty of reporting

to you orally the destruction of the General Post-Office Tauilding by fire, and received

your instructions to inquire into the cause and extent of the calamity, for the pur-

pose of enabling you to make a communication to Congress.

A few hours afterwards I received, through the chairman of the Committee on the
Post-Office and Post-Roads of the House of Representatives, an official copy of a reso-

lution adopted by that House, instructing the committee to institute a similar inquiry,

and the chairman asked for such information as it was in my power to give. The
mvestigation directed by you was thus rendered unnecessary.

The corporation of the city of Washington with honorable promptitude offered the
Department the use of the west wing of the City Hall, now occupied by the mayor
and councils and their officers and the officers of the Chesapeake and Ohio Canal
Company. The proprietors of the medical college also tendered the use of their
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building on E street, and offers were made of several other buildings in the central

parts of the city. An examination was made of such as promise by their magnitude
to afford sufficient room for the force employed in the Department, but none were

found equal in the commodiousness of their interior structure and abundant room to

puller's Hotel, opposite the buildings occupied by the Treasury Department on Penn-

sylvania avenue. That building has been obtained on terms which the accompany-

ing papers (marked i and 2) will fully exhibit. The business of the Department

will be immediately resumed in that building.

The agreement with Mr. Ihiller will make necessary an immediate appropriation

by Congress, and upon that body will devolve also the duty of providing for the pay-

ment of the rent, if they shall approve of the arrangement.

In the meantime steps have been taken to secure all that is valuable in the ruins

of the Post-Office building, and to protect from the weather the walls of so much of

it as was occupied by the General Post-Office which stand firm.

The Department has no fund at command out of which the services necessary in

the accomplishment of these objects can be paid for, nor has it the means to replace

the furniture which has been lost and must be immediately obtained to enable the

clerks to proceed with their current business.

These facts I deem it my duty to report to you, that you may recommend to Con-

gress such measures thereupon as you may deem expedient.

With the highest respect, your obedient servant,

AMOS KENDALL.

Washington, December 20, 1836.

To the Senate of the United States:

I transmit herewith, for the consideration and action of the Senate,

treaties concluded with the loways and Sacs of Missouri, with the Sioux,«,

with the Sacs and Foxes, and with the Otoes and Missourias and Oma-

has, by which they have relinquished their rights in the lands lying

between the State of Missouri and the Missouri River, ceded in the first

article of the treaty with them of July 15, 1830.

ANDREW JACKSON.

Washington, December 20, 1836.

To the Senate of the United States:

I transmit herewith to the Senate, for their consideration in reference

to its ratification, a treaty of peace and friendship between the United

States of America and the Emperor of Morocco, concluded at Meccanez

on the 1 6th of September, 1836, with a report of the Secretary of State

and the documents therein mentioned.
ANDREW JACKSON.

Washington, December 21, 1836.

To the Senate and House of Representatives of the United States:

During the last session information was given to Congress by the Ex-
ecutive that measures had been taken to ascertain "the political, mili-

tarj', and civil condition of Texas. '

' I now submit for yotir consideration
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extracts from the report of the agent who had been appointed to collect

it relative to the condition of that country. /

No steps have been taken by the Executive toward the acknowledg-

ment of the independence of Texas, and the whole subject would have

been left without further remark on the information now given to Con-

gress were it not that the two Houses at their last session, acting sepa-

rately, passed resolutions
'

' that the independence of Texas ought to be

acknowledged by the United States whenever satisfactory information

should be received that it had in successful operation a civil government

capable of performing the duties and fulfilling the obligations of an inde-

pendent power. '

' This mark of interest in the question of the independ-

ence of Texas and indication of the views of Congress make it proper

that I should somewhat in detail present the considerations that have

governed the Executive in continuing to occupy the ground previously

taken in the contest between Mexico and Texas.

The acknowledgment of a new state as independent and entitled to a

place in the family of nations is at all times an act of great delicacy and

responsibility, but more especially so when suck state has forcibly sep-

arated itself from another of which it had formed an integral part and

which still claims dominion over it. A premature recognition under these

circumstances, if not looked upon as justifiable cause of war, is always

liable to be regarded as a proof of an unfriendly spirit to one of the con-

tending parties. All questions relative to the government of foreign

tiations, whether of the Old or the New World, have been treated by the

United States as questions of fact only, and our predecessors have cau-

tiously abstained from deciding upon them until the clearest evidence

was in their possession to enable them not only to decide correctly, but

to shield their decisions from every unworthy imputation. In all the

contests that have arisen out of the revolutions of France, out of the dis-

putes relating to the crowns of Portugal and Spain, out of the revo-

lutionary movements of those Kingdoms, out of the separation of the

American possessions of both from the European Governments, and out

of the numerous and constantly occurring struggles for dominion in

Spanish America, so wisely consistent with our just principles has been
the action of our Government that we have under the most critical cir-

cumstances avoided all censure and encountered no other evil than that

produced by a transient estrangement of good will in those against whom
we have been by force of evidence compelled to decide.

It has thus been made known to the world that the uniform policy and
practice of the United States is to avoid all interference in disputes which
merely relate to the internal government of other nations, and eventually
to recognize the authority of the prevailing party, without reference to
our particular interests and views or to the merits of the original contro-
versy. Public opinion here is so firmly established and well understood
in favor of this policy that no serious disagreement has ever arisen among
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ourselves in relation to it, although brought under review in a variety of

forms and at pariods when the minds of the people were greatly excited

by the agitation of topics purely domestic in their character. Nor has

any deliberate inquiry ever been institute in Congress or in any of our

legislative bodies as to whom belonged the power of originally recogniz-

ing a new State—a power the exercise of which is equivalent under some

circumstances to a declaration of war; a power nowhere expressly dele-

gated, and only granted in the Constitution as it is necessarily involved

in some of th'e great powers given to Congress, in that given to the Presi-

dent and Senate to form treaties with foreign powers aid to appoint

ambassadors and other public ministers, and in that conferred upon the

President to receive ministers from foreign nations.

In the preamble to the resolution of the House of Representatives it is

distinctly intimated that the expediency of recognizing the independence

of Texas should be left to the decision of Congress. In this view, on

the ground of expediency, I am disposed to conctu-, and do not, there-

fore, consider it necessary to express any opinion as to the strict consti-

tutional right of the Executive, either apart firom or in conjunction with

the Senate, over the subject. It is to be presumed that on no future

occasion will a dispute arise, as none has heretofore occurred, between

the Executive and I<egislature in the exercise of the power of recog-

nition. It will always be considered consistent with the spirit of the

Constitution, and most safe, that it should be exercised, when probably

leading to war, with a previous understanding with that body by whom
war can alone be declared, and by whom all the provisions for sustain-

ing its perils must be furnished. Its submission to Congress, which

represents in one of its branches the States of this Union- and in the

other the people of the United States, where there may be reasonable

ground to apprehend so grave a consequence, would certainly afford

the fullest satisfaction to our own coimtry and a perfect guaranty to all

other nations of the justice and prudence of the measures which might

be adopted.

In making these suggestions it is not my ptu^wse to relieve myself

from the responsibility of expressing my own opinions of the covurse the

interests of our country prescribe and its honor permits us to follow.

It is scarcely to be imagined that a question of this character could be

presented in relation to which it would be more diflScult for the United

States to avoid exciting the suspicion and jealousy of other powers, and

maintain their established character for fair and impartial dealing. But

on this, as on every trying occasion, safety is to be found in a rigid

adherence to principle.

In the contest between Spain and her revolted colonies we stood aloof

and waited, not only until the ability of the new States to protect them-

selves was fully established, but until the danger of their being again

subjugated had entirely passed away. Then, and not till then, were
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they recognized. Such was our course in regard to Mexico herself. The

same policy was observed in all the disputes growing out of the separa-

tion into distinct governments of those Spanish American States who
began or carried on the contest with the parent country united under one

form of government. We acknowledged the separate independence of

New Granada, of Venezuela, and of Ecuador only after their independent

existence was no ilonger a subject of dispute or was actually acquiesced

in by those with whom they had been previously united. It is true that,

with regard to Texas, the civil authority of Mexico has been expelled,

its invading army defeated, the chief of the Republic himself captured,

and all present power to control the newly organized Government of

Texas annihilated within its confines. But, on the other hand, there is,

in appearance at least, an immensexdisparity of physical force on the side

of Mexico. The Mexican Republic under another executive is rallying

its forces under a new leader and menacing a fresh invasion to recover its

lost dominion.

Upon the issue of this threatened invasion the independence of Texas

may be considered as suspended, and were there nothing peculiar in the

relative situation of the United States and Texas our acknowledgment

of its independence at such a crisis could scarcely be regarded as consist-

ent with that prudent reserve with which we have heretofore held our-

selves bound to treat all similar questions. But there are circumstances

in the relations of the two countries which require us to act on this occa-

sion with even more than our wonted caution. Texas was once claimed

as a part of our property, and there are those among our citizens who,

always reluctant to abandon that claipi, can not but regard with solici-

tude the prospect of the reunion of the territory to this country. A large

proportion of its civilized inhabitants are emigrants from the 'United

States, speak the same language with ourselves, cherish the same princi-

ples, political and rehgious, and are bound to many of our citizens by. ties

of friendship and kindred blood; and, more than all, it is known that the

people of that country have instituted the same form of government with

our own, and have since the close of your last session openly resolved, on

the acknowledgment by us of their independence, to seek admission

into the Union as one of the Federal States. This last circumstance is

a matter of peculiar delicacy, and forces upon us considerations of ihe

gravest character. The title of Texas to the territory she claims is iden-

tified with her independence. She asks us to acknowledge that title to

the territory, with an avowed design to treat immediately of its transfer

to the United States. It becomes us to beware of a too early movement,
as it might subject us, however unjustly, to the imputation of seeking to

establish the claim of our neighbors to a territory with a view to its sub-

sequent, acquisition by ourselves. Prudence, therefore, seems to dictate

that we should still stand aloof^and maintain our present attitude, if not

until Mexico itself or one of the great foreign powers shall recognize the
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hidepeiidence ot the new Government, at least until the lapse of time or

the course of events shall have proved beyond cavil or dispute the ability/

of the people of that country .to maintain their separate sovereignty and
to uphold the Government constituted by them. Neither of the contend-

ing parties can justly complain of this course. By pursuing it we are but

carrying out the long-established policy of our Government—a policy

which has secured to us respect and influence abroad and inspired confi-

dence at home.

Hs ving thus discharged my duty, by presenting with simplicity and
directness the views which after much reflection I have been led to take

of this important subject; I have only to add the expression of my confi-

dence that if Congress shall differ with me upon it their judgment will

be the result of dispassionate, prudent, and wise deliberation, with. the

assurance that during the short time I shall continue connected with

the Government I shall promptly and cordially unite with you in such

measures as may be deemed best fitted to increase the prosperity and

perpetuate the peace of our favored country.

ANDREW JACKSON.

Dbcember 26, 1836.

To the Senate of the United States:

I herewith transmit to the Senate the report of the Secretary of the

Treasury, giving all the information required by their resolution of

the 19th instant, calling for a list of the different appropriations which

will leave unexpended balances on the ist day of January next.

ANDREW JACKSON.

Washington, December 26, 1836.

To the Senate of the United States:

I nominate William Gates, late major of the First Regiment of. Artil-

lery, for reappointment in the Army, to be major in the Second Regiment

of Artillery, to take rank from the 3otli May, 1832, the date of his former

commission. This officer was stricken from the rolls of the Army by

my order on the yth of June last, upon a full consideration by me of the

proceedings of a court of inquiry held at his request for the purpose of

investigating his conduct during and subsequent to the attack on Fort

Barnwell, at Volusia, in Florida, in April last, which court, after mature

deliberation on the testimony before them, expressed the opinion '

' that

the effective force under the command of Major Gates was much greater

than the estimated force of the Indians who attacked him on the morn-

ing of the 14th of April, 1836, and that therefore he was capable of

meeting the enemy in t^e field if necessary; also, that the bodies of two

volunteers killed were improperly left exposed, and ought to have been



1489 Messages and Papers of the Presidents

brought in on the morning when they were killed, such exposure neces-

sarily operating injuriously on the garrison. '

' He is now nominated for

a reappointment to the end that he may be brought to trial before a court-

'iiartial, such a trial being solicited by him.

ANDREW JACKSON.

Washington, December, 1836.

To the Senate and House of Representatives of the United States:

By the secotid section of the act "to establish the northern boundary

line of the State of Ohio, and to provide for the admission of the State

of Michigan into the Union upon the conditions therein expressed,"

approved June 15, 1836, the constitution and State government which

the people of Michigan had formed for themselves was ratified and con-

firmed and the State of Michigan declared to be one of the United States

of America, and admitted into the Union upon an equal footing with the

original States, but on the express condition that the said State should

consist of and have jurisdiction over all the territory included within

certain boundaries described in the act, and over none other. It was
further enacted by the third section of the same law that, as a compli-

ance with the fundamental condition of admission, the boundaries of the

State of Michigan, as thus described, declared, and established, should

"receive the assent of a convention of delegates elected by the people

of said State for the sole purpose of giving the assent '

' therein required;

that as soon as stich assent should be given the President of the United
States should, announce the same by proclamation, and that thereupon,

and without any further proceeding on the part of Congress, the admis-

sion of the State into the Union as one of the United States of America
should be considered as complete, and the Senators and Representatives

in the Congress of the United States entitled to take their seats with-

out further delay.

In the month of November last I received a communication inclosing

the official proceedings of a convention assembled at Ann Arbor, in Mich-
igan, on the 26th of September, 1836, all which (marked A) are herewith
laid before you. It will be seen by these papers that the convention
therein referred to was elected by the people of Michigan pursuant to an
act of the State legislature passed on the 25th of July last in consequence
of the above-mentioned act of Congress, and that it declined giving its

assent to the fundamental condition prescribed by Congress and rejected
the same.

On the 24th instant the accompanying paper (marked B), with its

inclosure, containing the proceedings of a convention of delegates sub-
sequently elected and held in the State of Michigan, was presented to me.
By these papers, which are alsoi herewith submitted for your considera-
tion, it appears that elections were held in all the counties of the State,
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except two, on the Stn and 6th days of December instant, for the pur-

pose of electing a convention of delegates to give the assent required by

Congress; that the delegates then elected assembled in convention on

the 14th day of December instant, and that on the following day the

assent of the body to the fundamental condition above stated was foimally

given.

This latter convention was not held or elected by virtue of any act of

the Territorial or State legislature; it originated from the people them-

selves, and was chosen by them in pursuance of resolutions adopted: in

primary assemblies held in the respective counties. The act of Congress,

however, does not prescribe by what authority the convention shall be

ordered, or the time when or the manner in which it shall be chosen.

Had these latter proceedings come to me during the recess of Congress,

I should therefore have felt it my duty, on being satisfied that they

emanated from a convention of delegates elected in point of fact by the

people of the State for the purpose required, to have issued my procla-

mation thereon as provided by law; but as the authority conferred on

the President was evidently given to him under the expectation that the

assent of the convention might be laid before him during the recess of

Congress and to avoid the delay of a postponement until the meeting

of that body, and as the circumstances which now attend the case are in

other respects peculiar and such as could hot have been foreseen when
the act of June 15, 1836, was passed, I deem it most agreeable to the

intent of that law, and proper for other reasons, that the whole subject

should be submitted to the decision of Congress. The importance of

your early action upon it is too obvious to need remark.

ANDREW JACKSON.

Washington, December 28, 1836.

To the House of Representatives of the United States:

In compliance with the resolution of the House of Representatives

of the 23d instant, I herewith transmit a report* from the Secretary of

State, to whom the resolution was referred, containing all the informa-

tion upon the subject which he is now able to communicate.

ANDREW JACKSON.

To the Senate of the United States:

I transmit to the Senate a report f of the Secretary of the Navy, com-

plying with their resolution of the 24th of May, 1836.

ANDREW JACKSON.
December 29, 1836.

* Relating: to the bequest of James Smithson.

t Relatins to the survey of the harbors south of the Chesapeake.
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Washington, December 30, -f^J^-

To the Senate and House ofRepresentatives:

I transmit herewith a communication from the Secretary of War ad

interim, with certain accompanying papers* from the Engineer Depart-

ment, required to complete the annual report from that Department.

ANDREW JACKSON.

Washington, December 30, 1836.

To the Senate of the United States:

I transmit herewith, for your consideration and action, four treaties

with bands of Potawatamie Indians in Indiana, accompanied by a report

from the War Department and sundry other papers.

ANDREW JACKSON.

Washington, December jo, 1836.

To the Senate of the United States:

I transmit herewith, for your consideration and action, a treaty with

the Menomonie tribe of Indians, accompanied by a report from the War
Department. I recommend the modifications proposed in the report.

ANDREW JACKSON.

Washington, fanuary 7, 1837.

To the House of Representatives of the United States:

I herewith transmit to Congress a report of the Secretary of State, with

the accompanying letter, addressed to him by the commission appointed

under the act of Congress of the last session for carrying into effect the

convention between the United States and Spain.

ANDREW JACKSON.

Washington, fanuary p, 1837.
To the Senate of the United States:

Immediately after the passage by the Senate, at a former session,

of the resolution requesting the President to consider the expediency of

opening negotiations with the governments of other nations, and particu-
larly with the Governments of Central America and New Granada, for

the purpose of effectually protecting, by equitable treaty stipulations
with them, such individuals or companies as might undertake to open a

communication between the Atlantic and Pacific oceans by the construc-
tion of a ship canal across the isthmus which connects North and South
America, and of securing forever by such stipulations the free and equal
right of navigating such canal to all such nations on the payment of such

*Keporls of the superintendents of the Cumberland road in Indiana and ill' h f h
improvement of the Ohio River above the Falls.

""uois and ol toe
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reasonable tolls as ought to be established to compensate the capitalists

who might engage in such undertaking and complete the work, an agent

was einployed to obtain informatioii in respect to the situation and char-

acter of the country through which the line of communication, if estab-

lished, would necessarily pass, and the state of the projects which were

understood to be contemplated for opening such communication by a

canal or a railroad. The agent returned to the United States in Septem-

ber last, and although the information collected by him is not as full as

could have been desired, yet it is suflScient to show that the probability

of an early execution of any of the projects which have been set on foot

for the construction of the communication alluded to is not so great as

to render it expedient to open a negotiation at present with any foreign

government upon the subject.

ANDREW JACKSON.

Washington, '/awMarv 77, iSj^7.

To the House of Representatives of the United States:

I hereby submit to the House of Representatives certain communica-

tions from the Secretary of the Treasury and the attorney of the United

States for the District of Columbia. They relate to the difficulties whigh

have been interposed under the existing laws in bringing to conviction

and punishment the supposed incendiaries of the Treasury buildings in

the year 1833.

The peculiar circumstances of this case, so long concealed, and of the

flagrant frauds by persons disconnected with the Government, which were

still' longer concealed, and to screen some of which forever was probably

a principal inducement to the burning of the buildings, lead me ear-

nestly to recommend a revision of the laws on this subject. I do this

with a wish not only to render the punishment hereafter more severe for

the wanton destruction of the public property, but to repeal entirely the

statute of limitation in all criminal cases, except small misdemeanors,

and in no event to allow a party to avail himself of its benefits during

the period the commission of th'e crime was kept concealed or the persons,

on trial were not suspected of having perpetrated the offense.

It must be manifest to Congress that the exposed state of the public

records here, without fireproof buildings, imperatively requires the most

ample remedies for their protection, and the greatest vigilance and fidelity

in all officers, whether executive or judicial, in bringing to condign pun-

ishment the real offenders.

Without these the public property is in that deplorable situation which

depends quite as much on accident and good fortune as the laws, for

safety.

:, ANDREW jACKSON.

[The same message was sent to the Senate.]
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Washington, January 17, 1S37.

To the Senate and House of Representatives of the United States:

I transmit to Congress herewith the copy of an act of the State of Mis-

souri passed on the i6th ultimo, expressing the assent of that State to

the several provisions of the act of Congress entitled "An act to extend

the western boundary of the State of Missouri to the Missouri River,"

approved June 7, 1836. A copy of the act, duly authenticated, has been

deposited in the Department of State. ANDREW JACKSON.

To the Senate of the United States:
January 18, 1837.

In compliance with a resolution of the Senate at their last session, I

herewith transmit the inclosed documents, which contain all the informa-

tion on the subject of the claim of the heirs of George Galphin within

the power of. the Executive. ANDREW JACKSON..

Washington, January 18, 1837.

To the Senate of the United States:

In compliance with the resolution of the Senate dated the i6th instant,

I transmit a copy and a translation of a letter addressed to me on the 4th

of July last by the President of the Mexican Republic, and a copy of my
reply to the same on the 4th of September. No other communication

on the subject of the resolution referred to has been made to the Exec-

utive by any other foreign government, or by any person claiming to act

in behalf of Mexico. ANDREW JACKSON.

The President of the Mexican Republic to the President of the United States.

Columbia, in Tbxas, July 4, 1836.

His Excellency General Andrew Jackson,
President of the United States ofAmerica.

Much Esteemed Sir; In fulfillment of the duties whicli patriotism and honor
impose upon a public man, I came to this country at the head of 6,000 Mexicans.
The chances of war, made inevitable by circumstances, reduced me to the condition

of a prisoner, in which I still remain, as you may have already learned. The dis-

position evinced by General Samuel Houston, the commander in chief of the Texan
army, and by his successor. General Thomas J. Rusk, for the termination of the war;

the decision of the President and cabinet of Texas in favor of a proper compromise
between the contending parties, and my own conviction, produced the conventions of

which I send you copies inclosed, and the orders given by me to General FilisoU,

my second in command, to retire from the river Brasos, where he was posted, to the

other side of the river Bravo del Norte.

As there was no doubt that General Filisola would religiously comply, as far as

concerned himself, the President and cabinet agreed that I should set off for Mexico,
in order to fulfill the other engagements, and with that intent I embarked on board
the schooner Invincible, which was to carry me to the port of Vera Cruz. Unfortu-
nately, however, some indiscreet persons raised a mob, which obliged the authorities

to have me landed by force and brought back into strict captivity. This incident

has prevented me from going to Mexico, where I should otherwise have arrived early
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in last month; and in consequence of it the Government of that country, doubtless

ignorant of what has occurred, has withdrawn the command of the army from Gen-
eral Filisola aud has ordered his successor, General Urrea, to continue its operations,

in obedience to which order that general is, according to the latest accounts, already

at the river Nueces. In vain have some reflecting and worthy men endeavored to

demonstrate the necessity of moderation and of my going to Mexico according to the

convention; but the excitement of the public mind has increased with the return of

the Mexican army to Texas. Such, is the state of things here at present. The con-

tinuation of the war and of its disasters is therefore inevitable unless the voice of

reason be heard in proper time from the mouth of some powerful individual. It

appears to me that you, sir, have it in your power to perform this good office, by
interfering in favor of the execution of the said convention, which shall be strictly

fulfilled on my part. When I offered to treat with this Government, I was convinced

that it was useless for Mexico to continue the war. I have acquired exact informa-

tion respecting this Country which I did not possess four months ago. I have too

much zeal for the interests of my country to wish for an3rthing which is not com-

patible with them. Being always ready to sacrifice myself for its glory and advantage,

I never would have hesitated to subject myself to torments or death rather than con-

sent to any compromise if Mexico could thereby have obtained the slightest benefit.

I am firmly convinced that it is proper to terminate this question by political nego-

tiation. That conviction alone determined me sincerely to agree to what has been

stipulated, and in the same spirit I make to you this frank declaration. Be pleased,

sir, to favor me by a like confidence on your part. Afford me the satisfaction of

avoiding approaching evils and of contributing to that good which my heart advises.

Let us enter into negotiations by which the friendship between your nation and the

Mexican may be strengthened, both being amicably engaged in giving being and

stability to a people who are desirous of appearing in the political world, and who,

under the protection of the two nations, will attain its object within a few years.

The Mexicans are magnanimous when treated with consideration. I will clearly

set before them the proper and humane reasons which require noble and frank con-

duct on their part, and I doubt not that they will act thus as soon as they have been

convinced.

By what I have here submitted you will see the sentiments which animate me, and

with which I remain, your most humble and obedient servant,

ANTONIO LOPEZ DE SANTA ANNA.

The President ofthe United Stales to the President of the Mexican Republic.

HSRMiTAGB, September 4, 1836.

General Antonio Lopez de SanTa Anna.

Sir: I have the honor to acknowledge the receipt of your letter of the 4th day of

July last, which has been forwarded to me by General Samuel Houston, under cover

of one from him, transmitted by an express from General Gaines, who is in com-

mand of the United States forces on the Texan frontier. The great object of these

communications appears to be to put an end to the disasters which necessarily attend

the ciyil war now raging in Texas, and asking the interposition of the United States

in furthering so humane and desirable a ptu^ose. That any well-intended effort of

yours in aid olf this object should have been defeated is calculated to excite the regret

of all who justiy appreciate the blessings of peace, and who take an interest in the

causes which contribute to the prosperity of Mexico in her domestic as well as her

foreign relations.

The Government of the United States is ever anxious to cultivate peace and friend-

ship with all nations; but it proceeds on the principle that all nations have the right

to alter, amend, orchange theirown governmentas the sovereign power—the people-

may direct. In this respect it never interferes with the policy of other powers, nor
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can it permit any on the part of others with its internal policy. Consistently with

this principle; whatever we can do to restore peace between contending nations or

remove the causes of misunderstanding is cheerfully at the service of those who are

willing to rely upon our good offices as a friend or mediator.

Inreference, however, to the agreement which you, as the representative of Mexico,

have made with Texas, and which invites the interposition of the United States,

you will at once see that we are forbidden by the character of the communications

made to us through the Mexican minister from considering it. That Government

has notified us that as long as you are a prisonet no act of yours will be regarded as

binding by the Mexican authorities. Under these circumstances it will be manifest

to you that good faith to Mexico, as well as the general principle to which I have

adverted as forming the basis of our intercourse with all foreign powers, make it

impossible for me to take any step like that you have anticipated. If, however,

Mexico should signify her willingness to avail herself of our good offices in bringing

about the desirable result you have described, nothings could give me more pleasure

than to devote my best services to it. To be instrumental in terminating the evils

of civil war and in substituting in their stead the blessings of peace is a divine privi-

lege. Every government and the people of all countries should feel it their highest

happiness to enjoy an opportunity of thus manifesting their love of each other and

their interest in the general principles which app^y to them all as members of the

common family of man.

Vour letter, and that of General Houston, commander in chief of the Texan army,

will be made the basis of an early interview with the Mexican minister at Washing-

ton. They will hasten my return to Washington, to which place I will set out in a

few days, expecting to reach it by the 1st of October. In the meantime I hope
Mexico and Texas, feeling that war is the greatest of calamities, will pause before

another campaign is undertaken and can add to the nimiber of those scenes of

bloodshed which have already marked the progress 6f their contest and have given

so much pain to their Christian friends throughout the world.

This is sent under cover to General Houston, who will give' it a safe conveyance
^

to you.

I am, very respectfully, your obedient servant,

andrew jackson.

January 19, 1837.

To the Senate and House 0/ Representatives of the United States:

I herewith transmit a copy of the annual report of the Director of the

Mint, showing the operations of the institution during the past year

and also the progress made toward completion of the branch mints iu

North Carolina, Georgia, and lyouisiana.

ANDREW JACKSON.

Washington, fanuary 20, iSjy..

To the Senate and House of Representatives:

In cpmphance with the act of Congress of the 3d of March, 1829, I

herewith transmit to Congress the report, of the board of inspectors of

the penitentiary of Washington, and beg leave to draw their attention
to the fact presented with the report, "that the inspectors have received
no compensation for their services for two years, viz, 1829 and 1830,""

and request that an appropriation be made for the same.

ANDREW JACKSON.





THE CAPITOL OF THE UNITED STATES

The design of the first Capitol is suggested by the illustration elsewhere

which shows the British burning it. When the seat of Government was
moved from Philadelphia to Washington it was like moving into a wilderness.

Only one wing of the building was finished, and it was made to accommodate

both Senators and Representatives. The Executive Mansion was complete

externally, but much work remained to make it habitable. The sole tavern

cotdd not accommodate half the Members of Congress. The President's

House was connected with the Capitol by a footpath running through an alder

swamp. Mrs. Adams wrote that she could suffer everything but the lack

of fuel. Surrounded by forests they could not find the people to chop and
cut the wood.

After the burning of the old Capitol, Madison turned the residence of the

French Minister into an Executive Mansion, placed the Treasury Department

in the British legation, and Blodgett's Hotel became the Hall of Congress.

Before the next meeting of Congress, however, the citizens of the District

built, at their own expense, commodious new quarters for Congress. The
construction of the present building was then authorized, and in 1839 it

presented the appearance shown in the illustration. See the article entitled
" Capitol," in the Encyclopedic Index.
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Washington, January 21, 1S37.

To the Senate of the United States:

I transmit, for your constitutional action, a report from the War
' Department, accompanied by a treaty with the Stockbridge and Munsee
Indians. ANDREW JACKSON.

Washington, January 21, 1837.
To the Senate of the United States:

I transmit, for your constitutional action, a report from the War
Department, accompanied by a treaty with a portion of the New York
Indians. . _ANDREW JACKSON.

Washington, January 23, i8jy.

To the House of Representatives of the United States:

In compliance with the resolution of the House of Representatives of

the 17th instant, I transmit a report* from the Secretary of State, together

with the documents by which it was accompanied.

ANDREW JACKSON.

Washington, January 27, i8jy.

To the Senate and House ofRepresentatives:

I transmit herewith certain papers from the War Department, relative

to the improvement of Brunswick Harbor, Georgia.

ANDREW JACKSON.

Washington, January jo, 183J.

To the House ofRepresentatives of the United States:

I herewith transmit to the House the copy of a letter addressed to me
by the governor of the State of Maine on the 30th of June last, com-

municating sundry resolutions of the legislature of that State and claim-

ing the reimbursement of certain moneys paid to John and Phineas R.

Harford for losses and expenses incurred by them under circumstances

explained in the accompanying papers.

ANDREW JACKSON.

Washington, February 6, 183J.

The Spbakbr op the Housb of Reprbsbntativbs:

In compliance with the resolution of the House of Representatives of

the 3d instant, I herewith transmit the report f of the Secretary of the

Navy, which affords all the information required by said resolution. The

* Relating to the condition of tb« political relations between the United States and Mexico, and
to the coq^ition of Texas,

\ Relating to the South Sea explorinic expeaitioa.

50
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President begs leave to add that he trusts that all facilities will be given

to this exploring expedition that Congress can bestow and the honor of

the nation demands. ANDREW JACKSON.

Washington, February 6, 1837.

To the Senate and House 0/Representatives of the United States:

At the beginning of this session Congress was informed that our claims

upon Mexico had not been adjusted, but that notwithstanding the irri-

tating effect upon her councils of the movements in Texas, I hoped, by

great forbearance, to avoid the necessity of again bringing the subject

of them to your notice. That hope has been disappointed. Haying in

vain urged upon that Government the justice of those claims and my
indispensable obligation to insist that there should be " no further delay

in the acknowledgment, if not in the redress, of the injuries complained

of,
'

' my duty requires that the whole subject should be presented, as it

now is, for the action of Congress, whose exclusive right it is to decide

on the further measures of redress to be employed. The length of time

since some of the injuries have been committed, the repeated and unavail-

ing applications for redress, the wanton character of some of the outrages

upon the property and persons of our citizens, upon the officers and flag

of the United States, independent of recent insults to this Government

and people by the late extraordinary Mexican minister, would justify in

the eyes of all nations immediate war. That remedy, however, should

not be used by just and generous nations, confiding in their strength for

injuries committed, if it can be honorably avoided; and it has occurred

to me that, considering the present embarrassed condition of that coun-

try, we should act with both wisdom and moderation by giving to Mexico
one more opportunity to atone for the past before we take redress into

our own hands. To avoid all misconception on the part of Mexico, as

well as to protect our own national character from reproach, this oppor-

tunity should be given with the avowed design and full preparation to

take immediate satisfaction if it should not be obtained on a repetition

of the demand for it. To this end I recommend that an act be passed

authorizing reprisals, and the use of the naval force of the United States

by the Executive against Mexico to enforce them, in the event of a

refusal by the Mexican Government to come to an amicable adjustment
of the matters in controversy between us upon another demand thereof

made from on board one of our vessels of war on the coast of Mexico.
The documents herewith transmitted, with those accompanying my

message in answer to a call of the House of Representatives of the 17th
ultimo, will enable Congress to judge of the propriety of the course here-

tofore pursued and^ to decide upon the necessity of that now recommended.
If these views should fail to meet the concurrence of Congress, and

that body be able to find in the condition of the affairs between the
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two countries, as disclosed by the accompanying documents, with those
referred to, any well-grounded reasons to hope that an adjustment of the
controversy between them can be effected without a resort to the meas-
ures I have felt it my duty to recommend, they may be assured of my
cooperation in any other course that shall be deemed honorable and
^^°^^' ANDREW JACKSON.

Washington, February 7, i8sj.
To the Senate of the United States:

I transmit communications from the War Department relating to the
treaty with the Sacs and Foxes recently submitted to the Senate.

ANDREW JACKSON.

Washington, February 7, 1837.
To the Senate of the United States:

I transmit herewith, for the constitutional action of the Senate, a report

from the War Department, accompanied by a treaty with the Saganaw
tribe of Chippewa Indians. ANDREW JACKSON.

Washington, February, 1837.
To the Senate of the United States:

I transmit, for your consideration and action, a treaty with certain Pot-

awatamie Indians, accompanied by a report from the War Department.

ANDREW JACKSON.

Washington, February p, 183J.

To the Senate and House of Representatives of the United States:

I communicate to Congress printed copies of the treaty of peace and
commerce between the United States and the Empire of Morocco, con-

cluded at Meccanez on the i6th day of September last, and duly ratified

by the respective Governments. ANDREW JACKSON.

Washington, February iz, 1837.

To the House ofRepresentatives of the United States:

I herewith transmit to the House of Representatives a letter addressed

to me on the 30th ultimo by the governor of the State of New Hamp-
shire, communicating several resolutions of the legislature of that Com-
monwealth and claiming the reimbursement of certain expenses incurred

by that State in maintaining jurisdiction over that portion of its territory

north of the forty-fifth degree of north latitude, known by the name of

Indian Stream, under circumstances explained in his excellency's letter.

ANDREW JACKSON.
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Washington, February 13, 1837.

To the Senate of the United States:

I herewith transmit to the Senate a report* from the Secretary of

State, with accompanying papers, embracing a copy o£ the correspond-

ence requested by the resolution of the 7th instant, and such additional

documents as were deemed necessary to a correct understanding of the

whole subject. ANDREW JACKSON.

Washington City, February 14., 1837.

To the House of Representatives:

I transmit herewith a copy of the instructions, prepared under my
direction by the War Department, for the commissioners appointed by

me, in pursuance of the request contained in the resolution adopted by

the House of Representatives on the ist of July last, to investigate the

causes of the hostiUties then existing with the Creek Indians, and also

copies of the reports on that subject received from the commissioners.

ANDREW JACKSON.

To the Senate of the United States:
February 15, 1837.

I herewith transmit to the Senate a report of the Postmaster-General,

on the subject of the claims of Messrs. Stockton and Stokes, with a

review of that report by the Solicitor of the Treasury, to whom, under

a law of the last session of Congress, all the suspended debts of those

contractors had been submitted; also a supplemental rejoinder by the

Postmaster-General since the report of the Solicitor of the Treasury was
made, with the papers accompanying the same, all of which are respect-

fully submitted for the consideration of the Senate.

ANDREW JACKSON.

Washington, February 15, 1837.
To the Senate of the United States:

I transmit herewith, for your consideration and action, a treaty lately

made with the Sioux of the Mississippi, accompanied by a report from
the War Department. ANDREW JACKSON.

Washington, February^ 1837.
To the Senate of the United States: '

I transmit herewith a convention between the Choctaws and Chicka-
saws, which meets my approbation, and for which I ask your favorable
consideration, and action. a^t-t^-.,^,ANDREW JACKSON.
Relating to the seizure of slaves on board the brigs Encomium and Enterprise by the authorities

of Bermuda and H-sw Providence.
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Washington, Febrkary 20, 1837.

To the House of Representatives of the United States:

In compliance with the resolution of the House of Representatives of

the 9th ultimo, I transmit a report from the Secretary of State and the

documents* by which it was accompanied.

ANDREW JACKSON. •

Washington, February 24, 1837.
To the House of Representatives:

I transmit a letter from the Secretary of War ad interim, accompanied

by various documents, in relation to a survey recently made of the mouths
of the Mississippi River under a law of the last session of Congress.

ANDREW JACKSON. •

Washington, March j, 1837.

To the Senate of the United States:

In the month of October last, the office of Secretary of War being

vacant, I appointed Benjamin F. Butler, of, the State of New York, to

perform the duties thereof during the pleasure of the President, but with

the expectation that the office would be otherwise filled, on the nomina-

tion of my successor, immediately on the commencement of his term of

service. This expectation I have reason to believe will be fulfilled, but

as it is necessary in the present state of the public service that the

vacancy should actually occur, and as it is doubtful whether Mr. Butler

can act under his present appointment after the expiration of the present

session of the Senate, I hereby nominate the said Benjamin F. Butler to

be Secretary of War of the United States, to hold the said office during

the pleasure of the President until a successor duly appointed shall accept

such office and enter on the duties thereof.

ANDREW JACKSON.

Washington, March 3, 1837.
To the Senate of the United States:

In my message to Congress of the 21st of December last I laid before

that body, without reserve, my views concerning the recognition of the

independence of Texas, with a report of the agent employed by the Exec-

utive to obtain information in respect to the condition of that country.

Since that time the subject has been repeatedly discussed in both branches

of the Legislature. These discussions have resulted in the insertion of a

clause in the general appropriation lawpassed by both Houses providing

* Correspondence of William Tudor, Jr., while consul, etc., of the United Stales to Peru and
charir^ d'affaires at Rio de Janeiro.
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for the outfit ajid salary of a diplomatic agent to be sent to the Republic

of Texas whenever the President of the United States may receive satis-

factory evidence that Texas is an independent power and shall deem it

expedient to appoint such minister, and in the adoption of a resolution

by the Senate, the constitutional advisers of the Executive on the diplo-

matic intercourse of the United States with foreign powers, expressing

the opinion that
'

' the State of Texas having established and maintained

an independent government capable of performing those duties, foreign

and domestic, which appertain to independent governments, and it appear-

ing that there is no longer any reasonable prospect of the successful

prosecution of the war by Mexico against said State, it is expedient and

proper and in conformity with the laws of nations and the practice of

this Government in like cases that the independent political existence

of said State be acknowledged by the Government of the United States.
'

'

Regarding these proceedings as a virtual decision of the question sub-

mitted by me to Congress, I think it my duty to acquiesce therein, and

therefore I nominate Alcee I,a Branche, of I<ouisiana, to be chargd

d'affaires to the Republic of Tessas,

ANDREW JACKSON.

VETO MESSAGE.*

March 3, 1837—11.45 P- m.

The bill from the Senate entitled "An act designating and limiting the

funds receivable for the revenues of the United States " came to my hands

yesterday at 2 o'clock p. m. On perusing it I found its provisions so

complex and uncertain that I deemed it necessary to obtain the opinion

of the Attorney-General of the United States on several important ques-

tions touching its construction and efEect before I could decide on the

disposition to be made of it. The Attorney-General took up the subject

immediately, and his reply was reported to me this day at 5 o'clock p. m.,
and is hereunto annexed. As this officer, after a careful and laborious

examination of the bill and a distinct expression of his opinion on the

points proposed to him still came to the conclusion that the construction
of the bill, should it become a law, would yet be a subject of much per-

plexity and doubt (a view of the bill entirely coincident with my own),
and as I can not think it proper, in a matter of such vital interest and of

such constant application, to approve a bill so liable to diversity of inter-

pretations, and more especially as I have not had time, amid the duties

*Pocket veto. This message was never sent to Conerress, but was depos-ted in the DeoartmenA
of State.
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constantly pressing on me, to give the subject that deliberate considera-

tion which its importance demands, I am constrained to retain the bill,

without acting definitively thereon; and to the end that my reasons for

this step may be fully understood I shall cause this paper, with the opin-

ion of the Attorney-General and the bill in question, to be deposited in

the Department of State.

ANDREW JACKSON.

AvroiumY-GBiTSRAi,'s Opmca, March 3, 1S37.

The Prbsidbnt op thb Unitsd States.

Sir: I have had the honor to receive the several questions proposed to me by
you on the biirwhich has just passed the two Houses of Congress, entitled "An
act designating and limiting the funds receivable for the revenues of the United
States," and which is now before you for consideration. These questions may be
arranged under three general heads, and in that order I shall proceed to reply to

them.

I. Will the proposed bill, if approved, repeal or alter the laws now in force desig-

nating the currency required to be received in pa3rment of the public dues, for lands

or otherwise?

Will it compel the Treasury ofiScers to receive the notes of specie-paying banks
having the characteristics described in its first and second sections?

In what respect does it difier from and how far will it change the joint resolution

of April 30, 1816?

Answer. In order to a correct reply to this question, and indeed to any other

question arising on this obscurely penned bill, we must first obtain a general view

of all its provisions.

The first section requires the Secretary of the Treasury to take measures for col-

lecting the public revenue, first, in the legal currency of the United States (i. e.,

gold and silver), or, second, in the notes of such specie-paying banks as shall from

time to time conform to certain conditions in regard to small bills, described in the

section. This section does not expressly give the Secretary power to direct that any
particular notes shall be received for lands or for duties, but '\\.forbids the receipt

of any paper currency other than such bank notes as are described in the section;

and it requires the Secretary to adopt measures, in his discretion, to effectuate that

prohibition.

The second section extends the prohibition still further, by forbidding the receipt

of any notes which the banks in which they are to be deposited shall not, under the

supervision and control of the Secretary of the Treasury, agree to pass to the credit

of the United States as cash; to which is added a proviso authorizing the Secretary

to withdraw the public deposits from any bank which shall refuse to receive as cash

from the United States any notes receivable under the law which such bank receives

in the ordinary course of business on general deposit.

The third, and last section allows the receipt, as heretofore, of land scrip and

Treasury certificates for public lands, and forbids the Secretary of the Treasury to

make any discrimination in the funds receivable (other than such as results from

the receipt of land scrip or Treasury certificates) between the different branches

of the public revenue.

From this analysis of the bill it appears that, so far as regards bank notes, the bill

designates and limits their receivableness for the revenues of the United States, first,

by forbidding the receipts of any except such as have all the characteristics described

in the first and second sections of the bill, and, secondly, by restraining the Secretary



1503 Messages and Papers of the Presidents

of the Treasury from making any discrimination in this respect between the dif-

ferent branches of the public revenue. In this way the bill performs, to a certain

extent, the office of " designating and limiting the funds receivable for the revenues

of the United States," as mentioned in its title; but it would seem from what has

been stated that it is only in this way that any such office is performed. This

impression will be fully confirmed as we proceed.

The bill, should it be approved, will be supplementary to the laws now in force

relating to the same subject, but as it contains no repealing clause no provision of

those former laws, except such as may be plainly repugnant to the present bill, will

be repealed by k.

The existing laws embraced in the above question, and applicable to the subject,

are:

First. As to duties on goods imported.—^The seventy-fourth section of the col-

lection law of the ad of March, 1799, the first of which, reenacting in this respect

the act of the 31st of July, 1789, provides "that all duties and fees to be collected

shall he payable in money of the United States or inforeign gold and silver coins at

file following rates,", etc. The residue of the section, as to rates, has been altered

by subsequent laws, and the clause quoted was varied during the existence of the

Bank of the United States, the notes of which were expressly made receivable in

all pa3Tnents to the United States, and during the existence of the act making

Treasury notes receivable by such act; but in no other respects has it ever been

repealed.

Second. As topublic lands.—^The general land law of the loth of May, 1800, section

5, provided that no lands should bi sold, "at either public or private sale, for less

than $2 per acre, and payment may be made for the same by all piurchasers either in

specie or in evidences of the public debt of the United States, at the rates prescribed"

by a prior law. This provision was varied by the acts relative to Treasury notes and

the Bank of the United States in like manner as above mentioned. The second

section of the general land law of the 24th of April, 1820, abrogated the allowance of

credits on the sale of public lands after the ist day of July then next; required every

purchaser at public sale to make complete payment on the day of purchase, and

the purchaser at private sale to produce to the register a receipt from the Treasurer

of the United States or from the receiver of the district for the amount of the pur-

chase money. The proviso to the fourth section of the same law enacted, in respect

to reverted lands and lands remaining unsold, that they should not be sold for

less price than $1.25 per acre, "nor on any other terms than that of cash payment."

This latter act has been further modified by the allowing Virginia land scrip to be

received in payment for public lands.

Third. As to both duties and lands.—The joint resolution of the 30th of April,

1816, provides that the Secretary of the Treasury "be required and directed to adopt

such measures as he may deem necessary to cause, as soon as may be, all duties,

taxes, debts, or sums of money accruing or becoming payable to the United States to

be collected and paid in the legal currency of the United States, or Treasury notes,

or notes of the Bank of the United States, as by law provided and declared, or in

notes of banks which are payable and paid on demand in the said legal currency of

the United States, and that from and after the 20th day of February next no such
duties, taxes, debts, or sums of money accruing or becoming payable to the United
States as aforesaid ought to be collected or received otherwise than in' the legal

currency of the United States, or Treasury notes, or notes of the Bank of the United
States, or in notes of banks which are payable and paid on demand in the legal cur-

rency of the United States. '

' According to the opinion given by me as a member of

your Cabinet in the month of July last, and to which I still adhere, this resolution
was mandatory only as it respected the legal currency of the United States, Treasury
notes, and notes of the Bank of the Unitcrl States, and in respect to the notes of the
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state banks, though payable and paid in specie, was permissive merely in the discre-

tion of the Secretary; and in accordance with this opinion has been the practical

construction given to the resolution by the Treasury Department. It is known to

you, however, that distinguished names have been vouched for the opinion that the

resolution was mandatory as to the notes of all specie-paying banks; that the debtor

had the right, at his option, to make payment in such notes, and that if tendered by
him the Treasury officers had no discretion to refuse them.

It is thus seen that the laws now in force, so far as they positively enjoin the

receipt of any particular currency in payment of public dues, are confined to gold

and silver, except that in certain cases Virginia land scrip and Treasury certifi-

cates are directed to be received on the saleof public lands. In my opinion, there is

nothing in the bill before me repugnant to those laws. The bill does not expressly,

declare and enact that any particular species of currency shall be receivable in pay.

ment of the public revenue. On the contrary, as the provisions of the first and sec-

ond sections are chiefly of a negative character, I think they do not take away the

power of the Secretary, previously possessed under the acts of Congress, and as

the agent of the President, to forbid the receipt of any bank notes which are not

by some act of Congress expressly made absolutely receivable in payment of the

public dues.

The above view will, I think, be confirmed by a closer examination of the bill. It

sets out with the assumption that there is a currency established by law (i. e., gold

and silver); and it further assumes that the public revenue of all descriptions ought

to be collected exclusively in such legal currency, or in bank notes of a certain char-

acter; and therefore it provides that the Secretary of the Treasury shall take meas-

ures to effect a collection of 'the revenue "in the legal currency of the United

States, or in notes of banks which are payable and paid on demand in the said legal

currency," under certain restrictions, afterwards mentioned in the act.

The questior then arises: Are bank notes having the requisite characteristics

placed by the clause just quoted on the same footing with the legal currency, so as

to rmake it the duty of the Secretary of the Treasury to allow the receipt of them

when tendered by the debtor? In my judgment, such is not the effect of the pro-

vision.

If Congress had intended to make so important an alteration of the existing law

as to compel the receiving officers to take payment in the bank notes described in

the bill, the natural phraseology would have been, " in the legal currency of the

United States and in notes of banks which are payable and paid in the legal cur-

rency," etc. And it is reasonable to presume that Congress would have used such

phraseology, or would have gone on to make a distinct provision expressly declar-

ing that such bank notes should be receivable, as was done in the bank charters

of 1790 and 1816, and as was also done by the acts relative to evidences of debt.

Treasury notes, and Virginia land scrip. The form of one of these provisions (the

fourteenth section of the act incorporating the late Bank of the United States) will

illustrate the idea I desire to present:
,

"Sec. 14. And be dtfurther enacted, That the bills or notes of the said corpora-

tion, originallymade payable, or which shall have become payable, on demand, shall

be receivable in all payments to the United States, unless otherwise directed by act

of Congress."

The difference between the language there used and that employed in the present

bill is too obvious to require comment. It is true that the word "or, " when it occurs

in wills and agreements, is sometimes construed to mean ' 'and," in order to give effect

to the plain intent of the parties; and such a construction of the word may sometimes

be given when it occurs in statutes, where the general intent of the lawmakers evi-

dently requires it. But this construction of the word in the present case is not only

unnecessary, but, in my opinion, repugnant to the whole scope of the bill, which, so
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far from commanding the public officers to receive bank notes in cases not required

by the existing laws, introduces several new prohibitions on the receipt of such notes.

Nor do I think this one of those cases in which a choice is given to the debtor to

pay in one or other of two descriptions of currency, both of which are receivable by

law. Such a choice was given by the land law of the loth of May, 1800, section 5,

between specie and the evidences of the public debt of the United States then receiv-

able by law, and also by the joint resolution of the 30th of April, 1816, between

"the legal currency of the United States, or Treasury notes, or notes of the Bank of the

United States, as by law provided and declared." The option given by that resolu-

tion continued in force so long as the laws providing and declaring that Treasury

notes and notes of the Bank of the United States should be receivable in payments

to the United States, and ceased when those laws expired. The distinction between

that description of paper currency which is by law expressly made receivable in pay-

ment of public dues, and the notes of the State banks, which were otAy permitted \a

be received, is plainly marked in the resolution of 1816. While the former are placed

on the same footing with the legal currency, because by previous laws it had been

BO "provided and declared," the latter were left to be received or not received, at the

discretion of the Secretary of the Treasury, except that he was restricted from allow-

ing any to be received which were not payable and paid on demand in the legal

currency. The bank notes spoken of in the bill before me, having never been made
receivable by law, must be regarded as belonging to the latter class, and not to the

fonner; and there can therefore be no greater obligation under the present bill,

should it become a law, to receive them in payment than there was to receive the

paper of the State banks under the resolution of 1816.

As to the difference between this bill and the joint resolution of 1816, the bill

differs from that resolution in the following particulars:

First. It says nothing of Treasury notes and the notes of the Bank of the United

States, which by the resolution of 1816 are recognized as having betn made receiv-

able by laws then in force in payment of public dues of all descriptions.

Second. It abridges the discretion left with the Secretary of the Treasury by that

resolution, by positively forbidding the receipt of bank notes not having the charac-

teristics described in the first and second sections of the bill; whereas the receipt of

some of the notes so forbidden might, under the resolution of 1816, have been allowed

by the Secretary.

Third. It forbids the making of any discrimination in respect to the receipt of

bank notes between the different branches of the public revenue; whereas the Secre-

tary of the Treasury, under the resolution of 1816, was subject to no such restraint,

and had the power to make the discrimination forbidden by the bill, except as to the

notes of the Bank of the United States and Treasury notes.

This bill, if approved, will change the resolution of 1816, so far as it now remains

in force, in the second and third particulars just mentioned, but in my opinion, as

already suggested, will change it in no other respect.

II. What is the extent of the supervision and control allowed by this bill to the

Secretary of the Treasury over the not^s to be received by the deposit banks?
And does it allow him to direct what particular notes shall or shall not be received

for lands or for duties?

Answer. After maturely considering, so far as time has been allowed me, the sev-

eral provisions of the bill, I think the following conclusions may fairly be drawn
from them when taken in connection with the laws now in force and above referred

to, and that should it become a law they will probably express its legal effect.

First. That the Secretary of th& Treasury can not direct the receipt of any notes

except such as are issued by banks which conform to the first section of the law and

such as will be passed by the proper deposit bank to the credit of the United States >:

as cash.



Andrew Jackson 1506

Second. That he may direct the receipt of notes issued by banks which conform

to the first section, provided the deposit bank ifi which the notes are to be deposited

shall agree to credit them as cash.

Third. That if the deposit bank in which the money is to be deposited shall refuse

to receive as cash the notes designated by the Secretary, and which such bank receives

in the ordinary course of business on general deposit, he may withdraw the public

deposits and pelect another depositorywhich will agree to receive them.

Fourth. That if he can not find a depository which will so agree, then that the Sec-

retary can not direct or authorize the receipt of any notes except such as the deposit

bank primarily entitled to the deposits will agree to receive and deposit as cash.

Fifth. That although a deposit bank might be willing to receive from the collectors

and receivers, and to credit as cash, notes of certaih banks which conform to the

first section, yet, for the reasons before stated, I am of opinion that the Secretary is

not obliged to allow the receipt of such notes.
'

Sixth. The Secretary is forbidden to make any discrimination in \hs:funds receiv-

able "between the different branches of the public revenue," and therefore, though
he may forbid the receipt of the notes of any particular bank or class of banks not

excluded by the bill, and may forbid the receipt of notes of denominations larger

than those named in the bill, yet when he issues any such prohibition it must apply

to all the branches of the public revenue.

Seventh. If I am right in the foregoing propositions, the result will be that the

proposed law will leave in the Secretary of the Treasury power to prohibit the receipt

of particular notesprovided his prohibition apply to both lands and duties, and power
to direct what particular notes allowed by the law shall be received provided he can

find a deposit bank which will agree to receive and [credif] them as cash.

III. Are the deposit banks the sole judges under this bill of what notes they will

receive, or are they bound to receive the notes of every specie-paying bank, char-

tered or unchartered, wherever situated, in any part of the United States?

Answer. In my opinion the deposit bai\ks, under th(e bill in question, will be the

sole judges of the notes to be received by them from any collector or receiver of

public money, and they will not 'be bound to receive the notes of any other bank
whose notes they may choose to reject, provided they apply the same ];ule to the

United States which they apply to their own depositors. In other words, the gen-

eral rule as to what notes are to be received as cash, prescribed by each deposit bank
for the regulation of its ordinary business, must be complied with by the collectors

and receivers whose moneys are to be deposited with that bank. But it will not

therefore follow that those officers will be bound to receive what the bank generally

receives,.because, as already stated, they may refuse of their own accord, or under

the direction of the Secretary of the Treasury, any bank notes not expressly directed

by act of Congress to be received in payment of the public dues.

I have thus answered the several questions proposed on the bill before me; and

though I have been necessarily obliged to examine the subject with much haste, I

have no other doubts as to the soundness of the construction above given than such

as belong to discussions of this nature and to a proper sense of the fallibility of

human judgment. It is, however, my duty to remind you that very different opinions

were expressed in the course of the debates on the proposed law by some of the

members who took part therein., It would seem from these debates that the bill, in

some instances at least, was supported under the impression that it would compel

the Treasury officers to receive all bank notes possessing all the characteristics

described in the first and second secftions, and that the Secretary of the Treasury

would have no power to forbid their receipt. It must be confessed that the lan-

guage is sufficiently ambiguous to give some plausibility to such a construction, and

that it seems to derive some support from the refusal of the House of Representatives

to consider an amendment reported by the Committee of W^ys and Means of that
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House, which would substantially have given the bill, in explicit terms, the inter-

pretation I have put on it, and have removed the uncertainty which now pervades it.

Under these circumstances it may reasonably be expected that the true meaning of

the bill, should it be passed into a law, will become a subject of discussion and con-

troversy, and probably remain involved in much perplexity and doubt until it shall

have been settled by a judicial decision. How far these latter considerations are to

be regarded by you in your decision on the bill is a question which belongs to another

place, and on which, therefore, I forbear to enlarge in this communication.

I have the honor to be, sir, with high respect, your obedient servant,

B. F. BUTLER.

AN ACT designatiiig and limiting the funds receivable for the revenues of the United States,

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled. That the Secretary of the Treasury be, and hereby

is, required to adopt such measures as he may deem necessary to effect a collection of

the public revenue of the United States, whether arising from duties, taxes, debts,

or sales of lands, in the manner and on the principles herein provided; that is, that

no such duties, taxes, debts, or sums of mon^y, payable for lands, shall be collected

or received otherwise than in the legal currency of the United States, or in notes of

banks which are payable and paid on demand in the said legal currency of the

United States under the following restrictions and conditions in regard to such notes,

to wit: From and after the passage of this act the notes of no bank which shall issue

or circulate bills or notes of a less denomination than five dollars shall be received

on account of the public, dues; and from and after the thirtieth day of December,

eighteen hundred and thirty-nine, the notes of no bank which shall issue or circulate

bills or notes of a less denomination than ten dollars shall be so receivable; and

from and after the thirtieth day of December, one thousand eight hundred and forty-

one, the like prohibition shall be extended to the notes of all banks issuing bills or

notes of a less denomination than twenty dollars.

Sec. 2. And be itfurther enacted, That no notes shall be received by the collectors
.'

or receivers of the public money which the banks in which they are to be deposited

shall not, under the supervision and control of the Secretary of the Treasury, agree

to pass to the credit of the United States as cash: Provided, That if any deposit

bank shall refuse to receive and pass to the credit of the United States as cash any

notes receivable under the provisions of this act, which said bank, in the ordinary

course of business, receives on general deposit, the Secretary of the Treasury is hereby

authorized to withdraw the public deposits from said bank.

Sec. 3. And be itfurther enacted, That this act shall not be so construed as to

prohibit receivers or collectors of the dues of the Government from receiving for the

public lands any kind of land scrip or Treasury certificates now authorized by law,

but the same shall hereafter be received for the public lands in the same way and

manner as has heretofore been practiced; and it shall not be lawful for the Secretary *•

of the Treasury to make any discrimination in the funds receivable between the dif-

ferent branches of the public revenue, except as is provided in this section.

JAMES K. POLK,
Speaker of the House of Representatives.

W. R. KING, '

President of the Senatepro tempore.

I certify that this act did originate in the Senate.

ASBURY DICKINS, Secretary.
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PROCLAMATION.

[From Senate Journal, Twenty-fourth Congress, second session, p. S55.J

Decsmbbr 20, 1836.

The President of the United States to , Senatorfor the State of .•

By virtue of the power vested in me by the Constitution, I hereby

convene the Senate of the United States to meet in the Senate Chamber
on the 4th day of March next, at 10 o'clock in the forenoon, to receive

any communication the President of the United States may think it his

duty to make.

ANDREW JACKSON.

EXECUTIVE ORDERS.

War DsparTmsnt, February 15, 1837.

Major-General Albxandbr Macomb,
President ofthe Court ofInquiry, etc.

Sir: I have the honor to inclose a copy of the opinion of the President

of the United States on the proceedings of the coturt of inquiry of which

you are president, relative to the campaign against the Creek Indians,

and, in compUance with the direction at the close thereof, to transmit

herewith those proceedings, with the documentary evidence referred to

therein, for the further action of the court.

Very respectfully, your most obedient servant,

B. F. BUTI^ER,
Secretary of War ad interim.

P. S.—^The proceedings and a portion of the documents accompany

this. The balance of the documents (except Nos. 204 and 209, which

will be sent to-moiirow) are in a separate package, and sent by the same

mail.

Washington, February 14., 1837.

The President has carefully examined the proceedings of the court of'

inquiry recently held at the dty of Frederick, by virtue of Orders Nos.

65 and 68, so far as the same relate %o the causes of the delay in opening

and prosecuting the campaign in Georgia and Alabama against the hos-

tile Creek Indians in the year 1836, and has maturely considered the

opinion of the court on this part of the subject referred to it.

The order constituting the court directs it, among other things

—

To inquire and examine into the causes of the delay in opening and prosecuting

the campaign in Georgia and Alabama against the hostile Creek Indians in the year
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1836, and into every subject connected with the military operations in the campaign

aforesaid, and, after fvilly investigating the same, to report the facts, together with its

opinion on the whole subject, for the information of the President.

It appears from the proceedings that after the testimony of nine wit-

nesses had been received by the court, and after more than one hundred

documents bearing on the subject had also been produced in evidence, and

after Major-General Scott had addressed the court on the subject, the

court proceeded to pronojince its opinion, as follows:

Upon a careful examination of the abundant testimony taken in the foregoing case

the court is of opinion that no delay which it was practicable to have avoided was

made by Major-General Scott in opening the campaign against the Creek Indians.

On the contrary, it appears that he took the earliest measures to provide arms, muni-

tions, and provisions for his forces, who were found almost wholly destitute; and as

soon as arms could be put into the hands of the volunteers they were, in succession,

detached and placed in position to prevent the enemy from retiring upon Florida,

and whence they could move against the main body of the enemy as soon as equipped

for offensive operations.

From the testimony of the governor of Georgia, of Major-General Sanford, com^

mander of the Georgia volunteers, and many other witnesses of high rank and stand-

ing who were acquainted with the topography of the country and the position and

strengtl^ of the enemy, the court is of opinion that the plan of campaign adopted by

Major-General Scott was w<;ll calculated to lead to successful results, and that it was

prosecuted by him, as far as practicable, with zeal and ability, until recalled from

the command upon representations made by Major-General Jesup, his second in com-

mand, from Fort Mitchell, in a letter bearing date the 20th of June, 1836, addressed

toF. P. Blair, esq., at Washington, marked "private," containing a request that it be

shown to the President; which letter was exposed and brought to light by the dig-

nified and magnanimous act of the President in causing it to be placed on file in the

Department of War as an official document, and which forms part of the proceedings.

(See Document No. 214. ) Conduct so extraordinary and inexplicable on the part of

Major-General Jesup, in reference to the character of said letter, should, in the opin-,

ion of the court, be investigated.

The foregoing opinion is not accompanied by any report of the facts

in the case, as required by the order constituting the coturt; on the con-

trary, the facts are left to be gathered from the mass of oral and docu-

mentary evidence contained in the proceedings, and thus a most important

part of the duty assigned to the court remains unexecuted. Had the

court stated the facts of the case as established to its satisfaction by

the evidence before it, the President, on comparing such state of facts

found by the court with its opinion, would have distinctly understood the

views entertained by the court in respect to the degree of promptitude

and energy which ought to be displayed in a campaign against Indians

—

a point manifestly indispensable to a correct appreciation of the opinion,

and one which the President's examination of the evidence has not sup-

plied, inasmuch as he has no means of knowing whether the conclusions

drawn by him from the evidence agree with those of the court.

The opinion of the court is also argumentative, and wanting in requi-
" site precision, inasmuch as it states that ' 'no delay which it was practicable
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to have avoidedwas made by Major-General Scott in opening the campaign

against the Creek Indians," etc.; thus leaving it to be inferred, but not

distinctly finding, that there was some delay, and that it was made by

some person other than Major-General Scott, without specifying in what

such delay consisted, when it occurred, how long it continued,, nor by

whom itwas occasioned. Had the court found a state of facts, as required

by the order constituting it, the uncertainty now existing in this part of

the opinion would have been obviated and the justice of the opinion itself

readily determined.

That part of the opinion of the court which animadverts on the letter

addressed by Major-General Jesup to F. P. Blair, esq., bearing date the

2oth of June, 1836, and which presents the same as a subject demanding

investigation, appears to the President to be wholly unauthorized by the

order constituting the court, and by which its jurisdiction was confined

to an inquiry into the causes of the delay in opening and prosecuting the

campaign against the hostile Creeks and into such subjects as were con-

nected with the military operations in that campaign. The causes of

the recall of Major-General Scott from the command and the propriety

or impropriety of the conduct of General Jesup in writing the letter

referred to were not submitted to the court as subjects of inquiry. The
court itself appears to have been of this opinion, inasmuch as no notice

r/as given to General Jesup of the pendency of the proceedings, nor had

he any opportunity to cross-examine and interrogate the witnesses, nor

to be heard in respect to his conduct in the matter remarked on by the

court.

For the several reasons above assigned, the President disapproves the

opinion of the court, and remits to it the proceedings in question, to

the end that the court may resume the consideration of the evidence and

from the same, and from such further evidence as shall be taken (in case

the court shall deem it necessary to take further evidence), may ascertain

and report with distinctness and precision, especially as to time, place,

distances, and other circumstances, all the facts touching the opening

and prosecuting of the campaign in Georgia and Alabama against the

hostile Creek Indians in the year 1836, and the military operations in

the said campaign, and touching the delay, if any there was, in the open-

ing or prosecuting of said campaign, and the causes of such delay; and

to the end, also, that the court, whilst confining its opinion to the subject-

matters submitted to it, may fully and distinctly express its opinion or

those matters for the information of the President.

The Secretary of War ad interim will cause the proceedings of the

court on the subject of the campaign against the Creek Indians, with

the documentary evidence referred to therein an^ a copy of the foregoing

opinion, to be transmitted to Major-General Alexander Macomb, presi-

dent of the court, for the proper action thereon.

ANDREW JACKSON.
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Washington, Februqry i8, 1837.

The proceedings of the court of inquiry recebtly assembled and still

sitting at Frederick by virtue of Orders Nos. 65 and 68, so far as the

same relate to the causes of the failure of the campaign of Major-General

Scott against the Seminole Indians in 1836, were heretofore submitted

to the President, and the examination thereof suspended in consequence

of the necessary connection between the case of Major-General Scott and

that of Major-General Gaines, also referred to the same court, and not yet

reported on. Certain other proceedings of the same court having been

since examinea oy the President, and having been found defective, and

therefore remitted to the court for reconsideration, the President has

deemed it proper, in order to expedite the matter, to look into the first-

mentioned proceedings for the purpose of ascertaining whether or not the

like defects existed therein. On this inspection of the record he per-

ceives that the court has not reported, except in a few instances, the facts

of the case, as required by the order cdnstituting the court, and in those

instances the facts found by the court are stated in a very general form

and without sufl&cient minuteness and precision; and he therefore remits

the said proceedings to the court, to the end that the court may resume the

consideration of the evidence, and from the same, and from such further

evidence as may be taken (in case the court shall deem it necessary to

take further evidence), may ascertain and report with distinctness and

precision all the facts touching the subject to be inquired of, established

to the satisfaction of the coiurt by the evidence before it, and especially

the times when and places where the several occurrences which are

deemed material by the court in the formation of its opinion actually

took place, with the amount of force on both sides at the different periods

of time embraced in the transactions, and the positions thereof, and such

other circumstances as are deemed material by the court; together with

its opinion on the whole subject, for the information of the President.

, The Secretary of War ad interim will cause the proceedings of the

court in the case of Major-General Scott, first above mentioned, with the

documentary evidence referred to therein and a copy hereof, to be trans-

mitted to Major-General Alexander Macomb, president of the court, for

the proper action thereon. ANDREW JACKSON.

FAREWELL ADDRESS.

March 4, 1837.

FELtow-CiTiZBNS: Being about to retire finally from public life, I beg
leave to offer you my grateful thanks for the many proofs of kindness and
confidence which I have received at your hands. It has been my fortune

in the discharge of public duties, civil and military, frequently to have
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found myself in difficult and trying situations, where prompt decision and

energetic action were necessary, and where the interest of the country

required that high responsibilities should be fearlessly encountered; and

it is with the deepest emotions, of gratitude that I acknowledge the con-

tinued and unbroken confidence with which you have sustained me in

every trial. My public life has been a long one, and I can not hope that

it has at all times been free from errors; but I have the consolation of

knowing that if mistakes have been committed they have not seriously

injured the country I so anxiously endeavored to serve, and at the

moment when I surrender my last public trust I leave this great people

prosperous and happy, in the full enjojrment of liberty and peace, and

honored and respected by every nation of the world.

If my humble efforts have in any degree contributed to preserve to you

these blessings, I have been more than rewarded by the honors you have

heaped upon me, and, above all, by the generous confidence with which

you have supportedme in every peril, and with which you have continued

to animate and cheer my path to the closing hour of my political life.

The time has now come when advanced age and a broken frame warn me
to retire from public concerns, but the recollection of the many favors you

have bestowed upon me is engraven upon my heart, and I have -felt that

I could not part from your service without making this public acknowl-

edgment of the gratitude I owe you. And if I use the occasion to offer

to you the counsels of age and experience, you will, I trust, receive them

with the same indulgent kindness which you have so often extended to

me, and will at least see in them an earnest desire to perpetuate in this

favored land the blessings of liberty and equal law.

We have now lived almost fifty years under the Constitution framed

by the sages and patriots of the Revolution. The conflicts in which

the nations of Europe were engaged during a great part of this period,

the spirit in which they waged war against each other, and our intimate

commercial connections with every part of the civilized world rendered

it a time of much difficulty, for the Government of the United States.

We have had our seasons of peace and of war, with all the evils which

precede or follow a state of hostility with powerful nations. We encoun-

tered these trials with our Constitution yet in its infancy, and under

the disadvantages which a new and untried government must always

feel when it is called upon to put forth its whole strength without the

lights of experience to guide it or the weight of precedents to justify its

measures. But we have passed triumphantly through all these difficul-

ties. Our Constitution is no longer a doubtful experiment, and at the

end of nearly half a century we find that it has preserved unimpaired

the liberties of the people, secured the rights of
,

property, and that our

country has improved and is flourishing beyond any former example

in the history of nations.

In our domestic concerns there is everything to encourage us, and
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if you are true to yourselves nothing can impede your march to the

highest point of national prosperity. The States which had so long been

retarded in their improvement by the Indian tribes residing in the midst

of them are at length relieved from the evil, and this unhappy race—the

original dwellers in our land—are now placed in a situation where we
may well hope that they will share in the blessings of civilization and

be saved from that degradation and destruction to which they were rapidly

hastening while they remained in the States; and while the safety and

comfort of our own citizens have been greatly promoted by their removal,

the philanthropist will rejoice that the remnant of that ill-fated race has

been at length placed beyond the reach of injury or oppression, and that

the paternal care of the General Government will hereafter watch over

them and protect them.

If we turn to our relations with foreign powers, we find our condition

equally gratifying. Actuated by the sincere desire to do justice to every

nation and to preserve the blessings of peace, our intercourse with them

has been conducted on the pert of this Government in the spirit of frank-

ness; and I take pleasure in sajdng that it has generally been met in a

corresponding temper. Difficulties of old standing have been surmounted

by friendly discussion and the mutual desire to be just, and the claims of

our citizens, which had been long withheld, have at length been acknowl-

edged and adjusted and satisfactory Arrangements made for their final

payment; and with a limited, and I trust a temporary, exception, our rela-

tions with every foreign power are now of the most friendly character,

our commerce continually expanding,, and our flag respected in every

quarter of the world.

These, cheering and grateful prospects and these multiplied favors

we owe, under Providence, to the adoption of the Federal Constitution.

It is no longer a question whether this great country can remain happily

united and flourish under our present form of government. Experience,

the unerring test of all human undertakings, has shown the wisdom and
foresight of those who formed it, and has proved that in the union of

these States there is a sure foundation for the brightest hopes of free-

dom and for the happiness of the people. At every hazard and by every

sacrifice this Union must be preserved.

The necessity of watching with jealous anxiety for the preservation of

the Union was earnestly pressed upon his fellow-citizens by the Father
of his Country in his Farewell Address. He has there told us that
'

' while experience shall not have demonstrated its impracticabihty, there

will always be reason to distrust the patriotism of those who in any
quarter may endeavor to weaken its bands;" and he has cautioned us
in the strongest terms against the formation of parties on geographical
discriminations, as one of the means which might disturb our Union and
to which designing men would be likely to resort.

The lessons contained in this invaluable legacy of Washington to his
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countrymen should be cherished in the heart of every citizen to the latest

generation; and pertaps at no period of time could they be more usefully

remembered than at the present moment; for when we look upon the

scenes that are passing around us and dwell upon the pages of his parting

address, his paternal counsels would seem to be not merely the offspring

of wisdom and foresight, but the voice of prophecy, foretelling events and

warning us of the evil to come. Forty years have passed since this imper-

ishable document was given to his countrymen. The Federal Constitu-

tion was then regarded by him as an experiment—and he so speaks of it in

his Address—^but an experiment upon the success of which the best hopes

of his country depended; and we all know that he was prepared to lay

down his life, if necessary, to secure to it a full and a fair trial. The trial

has been made. It has succeeded beyond the proudest hopes of those

who framed it. Every quarter of this widely extended nation has felt its

blessings and shared in the general prosperity produced by its adoption.

But amid this general prosperityand splendid success the dangers of which

he warned us are becoming every day more evident, and the si^s of evil

are sufficiently apparent to awaken the deepest anxiety in the bosom of

the patriot. We behold systematic efforts publicly made to sow the seeds

of discord between different parts of the United States and to place party

divisions directly upon geographical distinctions; to excite the South

against the North and the North against the South, and to force into the

controversy the most delicate and exciting topics—topics upon which it is

impossible that a large portion of the Union can ever speak without strong

emotion. Appeals, too, are constantly made to sectional interests in order

to influence the election of the Chief Magistrate, as if it were desired that

he should favor a particular quarter of the country instead of fulfilling

the duties of his station with impartial justice to all; and the possible

dissolution of the Union has at length become an ordinary and familiar

subject of discussion. Has the warning voice of Washington been for-

gotten, or have designs already been formed to sever the Union ? Let it

not be supposed that I impute to all of those who have taken an active

part in these unwise and unprofitable discussions a want of patriotism

or of public virtue. The honorable feeling of State pride and local

attachments finds a place in the bosoms of the most enlightened and pure.

But while such men are conscious of their own integrity and honesty of

purpose, they ought never to forget that the citizens of other States are

their political brethren, and that however mistaken they may be in their

views, the great body of them are equally honest and upright with them-

selves. Mutual suspicions and reproaches may in time create mutual

hostility, and artful and designing men will always be found who are

ready to foment these fatal divisions and to inflame the natural jealousies

of different sections of the country. The history of the world is full of

such examples, and especially the history of republics.

What have you to gain by division and dissension? Delude not your*.
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selves with the belief that a breach once made maybe afterwards repaired.

If the Union is once severed, the line of separation will grow wider and

wider, and the controversies which are now debated and settled in the

halls of legislation will then be tried in fields of battle and determined

by the sword. Neither should you deceive yourselves with the hope

that the first line of separation would be the permanent one, and that

nothing but harmony and concord would be found in the new associations

formed upon the dissolution of this Union. Ivocal interests would still be

found there, and unchastened ambition. And if the recollection of com-

mon dangers, in which the people of these United States stood side by side

against the common foe, the memory of victories won by their united

valor, the prosperity and happiness they have enjoyed under the present

Constitution, the proud name they bear as citizens of this great Republic

—

if all these recollections and proofs of common interest are not strong

enough to bind us together as one people, what tie will hold united the

new divisions of empire when these bonds have been broken and this

Union dissevered? The first line of separation would not last for a single

generation; new fragments would be tpm off, new leaders would spring

up, and this great and glorious Republic would soon be broken into a

multitude of petty States, without commerce, without credit, jealous of

one another, armed for mutual aggression, loaded with taxes to pay

armies and leaders, seeking aid against each other from foreign powers,

insulted and tram,pled upon by the nations of Europe, until, harassed with

conflicts and humbled and debased in spirit, they would be ready to sub-

mit to the absolute dominion of any military adventurer and to surrender

their liberty for the sake of repose. It is impossible to look on the con-

sequences that would inevitably follow the destruction of this Govern-

ment and not feel indignant when we hear cold calculations about the

value of the Union and have so constantly before us a line of conduct so

well calculated to weaken its ties.

There is too much at stake to allow pride or passion to influence your

decision. Never for a moment beUeve that the great body of the citizfens

of any State or States can deliberately intend to do wrong. They may,
under the influence of temporary excitement or misguided opinions, com-
mit mistakes; they may be misled for a time by the suggestions of self-

interest; but in a community so enlightened and patriotic as the people

of the United States argument will soon make them sensible of their

errors, and when convinced they will be ready to repair them. If they
have no higher or better motives to govern them, they will at least per-

ceive that their own interest requires them to be just to others, as they
hope to receive justice at.their hands.

But in order to maintain the Union unimpaired it is absolutely neces-

sary that the laws passed by the constituted authorities should be faith-

fully executed in every part of the country, and that every good citizen

should at all times stand ready to put down, with the combined- force of
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the nation, every attempt at unlawful resistance, under whatever pretext

it may be made or whatever shape it may assume. Unconstitutional or

oppressive laws may no doubt be passed by Congress, either from erro-

neous views or the want of due consideration; if they are within the

reach of judicial authority, the remedy is easy and peaceful; and if, from

the character of the law, it is an abuse of power not within the control

of the judiciary, then free discussion and calm appeals to reason and

to the justice of the people will not fail to redress the wrong. But until

the law shall be declared void by the courts or repealed by Congress

no individual or combination of individuals can be justified in forcibly

resisting its execution. It is impossible that any government can con-

tinue to exist upon any other principles. It would cease to be a govern-

ment and be unworthy of the name if it had not the power to enforce

the execution of its own laws within its own sphere of action.

It is true that cases may be imagined disclosing such a settled purpose

of usurpation and oppression on the part of the Government as would

justify an appeal to arms. These, however, are extreme cases, which we
have no reason to apprehend in a government where the power is in the

hands of a patriotic people. And no citizen who loves his country would

in any case whatever resort to forcible resistance unless he clearly saw

that the time had come when a freeman should prefer death to submis-

sion; for if such a struggle is once begun, and the citizens of one section

of the country arrayed in arms against those of another in doubtful con-

flict, let the battle result as it may, there will be an end of the Union

and with it an end to the hopes of freedom. The victory of the injured

would not secure to them the blessings of liberty; it would avenge their

' wrongs, but they would themselves share in the common ruin.

But the Constitution can not be maintained nor the Union preserved,

in opposition to pubUc feeling, by the mere exertion of the coercive

powers confided to the General Government. The foundations must be

laid in the affections of the people, in the security it gives to life, Ub-

erty, character, and property in every quarter of the country, and in the

fraternal attachment which the citizens of the several States bear to one

another as members of one political family, mutually contributing to

promote the happiness of each other. Hence the citizens of every State

should studiously avoid everything calculated to wound the sensibility or

offend the just pride of the people of other States, and they should frown

upon any proceedings within their own borders likely to disturb the

tranquillity of their political brethren in other portions of the Union.

In a country so extensive as the United States, and with pursuits so

varied, the internal regulations of the several States must frequently

differ from one another in important particulars, and this difference is

unavoidably increased by the varying principles upon which the Ameri-

can colonies were originally planted—principles which had taken deep

root in their social relations before the Revolution, and therefore of
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necessity influencing their policy since they became free and independent

States. But each State has the unquestionable right to regulate its own
internal concerns according to its own pleasure, and while it does not

interfere with the rights of the people of other States or the rights of the

Union, every State must be the sole judge of the measures proper to

secure the safety of its citizens and promote their happiness; and all

efforts on the part of people of other States to cast odium upon their

institutions, and all measures calculated to disturb their rights of property

or to put in jeopardy their peace and internal tranquillity, are in direct

opposition to the spirit in which the Union was formed, and must endan-

ger its safety. Motives of philanthropy may be assigned for this unwar-

rantable interference, and weak men may persuade themselves for a

moment that they are laboring in the cause of humanity and asserting

the rights of the human race; but everyone, upon sober reflection, will

see that nothing but mischief can come from these improper assaults upon

the feelings and rights of others. Rest assured that the men found busy

in this work of discord are not worthy of your confidence, and deserve

your strongest reprobation.

In the legislation of Congress also, and in every measure of the Gen-

eral Government, justice to every portion of the United States should be

faithfully observed. No free government can stand without virtue in

the people and a lofty spirit of patriotism, and if the sordid feelings of

mere selfishness shall usurp the place which ought to be filled by public

spirit, the legislation of Congress will soon be converted into a scramble

for personal and sectional advantages. Under our free institutions the

citizens of every quarter of our country are capable of attaining a high

degree of prosperity and happiness without seeking to profit themselves

at the expense of others; and every such attempt must in the end fail to

succeed, for the people in every part of the United States are too enUght-

ened not to understand their own rights and interests and to detect and~
defeat every effort to gain undue advantages over them; and when such
designs are discovered it naturally provokes resentments which can not

always be easily allayed. Justice—full and ample justice—to every por-

tion of the United States should be the ruling principle of every freeman,
and should guide the, deUberations of every public body, whether it be
State or national.

It is well known that there have always been those amongst us who
wish to enlarge the powers of the General Government, and experience
would seem to indicate that there is a tendency on the part of this Gov-
ernment to overstep the boundaries marked out for it by the Consti-
tution. Its legitimate authority is abundantly sufScient for all the
purposes for which it was created, and its powers being expressly
enumerated, there can be no justification for claiming anything beyond
them. Every attempt to exercise power beyond these limits should be
promptly and firmly opposed, for one evil example will lead to other
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measures still more mischievous; and if the principle of constructive

powers or supposed advantages or temporary circumstances shall ever

be permitted to justify the assumption of a power not given by the Con-

stitution, the General Government will before long absorb all the powers
of legislation, and you will have in effect but one consolidated govern-

ment. From the extent of our country, its diversified interests, different

pursuits, and different habits, it is too obvious for argument that a sin-

gle consolidated government would be wholly inadequate to watch over

and protect its interests; and every friend of our free institutions should

be always prepared to maintain Unimpaired and in full vigor the rights

and sovereignty of the States and to confine the action of the General

Government strictly to the sphere of its appropriate duties.

There is, perhaps, no one of the powers conferred on the Federal

Government so liable to abuse as the taxing power. The most pro-

ductive and convenient sources of revenue were necessarily given to it,

that it might be able to perform the important duties imposed upon

it; and the taxes which it lays upon commerce being concealed from

the real payer in the price of the article, they do not so readily attract the

attention of the people as smaller sums demanded from them directly

by the taxgatherer. But the tax imposed on goods enhances by so

much the price' of the commodity to the consumer, and as many of these

duties are imposed on articles of necessity which are daily used by the

great body of the people, the money raised by these imposts is drawn

ff6m their pockets. Congress has no right under the Constitution to

take money from the people unless it is required to execute some one of

the- specific powers intrusted to the Government; and if they raise more

than is necessary for such purposes, it is an abuse of the power of taxa-

tion, and unjust and oppressive. It may indeed happen that the revenue

will sometimes exceed the amount anticipated when the taxes were laid.

When, however, this is ascertained, it is easy to reduce them, and in

such a case it is unquestionably the duty of the Government to reduce

them, for no circtunstances can justify it in assuming a power iiot given

to it by the Constitution nor in taking away the money of the people

when it is not needed for the legitimate wants of the Government.

Plain as these principles appear to be, you will yet find there is a con-

stant effort to induce the General Government to go beyond the limits

of its taxing power and to impose unnecessary burdens upon the people.

Many powerful interests are continually ait work to procure heavy duties

on commerce and to swell the revenue beyond the real necessities of

the public service, and the country lias already felt the injurious effects

of their combined influence. They succeeded in obtaining a tariff of

duties bearing most oppressively on the agricultural and laboring classes

of society and producing a revenue that could not be usefully employed

within the range of the powers conferred upon Congress, and in order

to fasten upon the people this unjust and unequal system of taxation
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extravagant schemes of internal improvement were got up in various

quarters to squander the money and to purchase support. Thus one

unconstitutional measure was- intended to be upheld by another, and

the abuse of the power of taxation was to be nlaintained by usurping the

power of expending the money in internal improvements. You can npt

have forgotten the severe an<i doubtful struggle through which we passed

when the executive department of the Government by its veto endeav-

ored to arrest this prodigal scheme of injustice and to bring back the

legislation of Congress to the boundaries prescribed by the Constitution.

The good sense and practical judgment of the people when the subject

was brought before them sustained the course of the Executive, and

this plan of unconstitutional expenditures for the purposes of corrupt

influence is, I trust, finally overthrown.

The result of this decision has been felt m the rapid extinguishment

of the pubhc debt and the large accumulation of a surplus in the Treas-

ury, notwithstanding the tariff was reduced and is now very far below

the amount originally contemplated by its advocates. But, rely upon

it, the design to collect an extravagant revenue and to burden you with

taxes beyond the economical wants of the Government is not yet aban-

doned. The various interests which have combined together to impose

a heavy tariff and to produce an overflowing Treasury are too strong and

have too much at stake to surrender the contest. The corporations

and wealthy individuals who are-engaged in large manufacturing estab-

lishments desire a high tariff to increase their gains. Designing poUti-

cians will support it to conciliate their favot and to obtain the means

of profuse expenditure for the purpose of purchasing influence in other

quarters; and since the people have decided that the Federal Government

can not be permitted to employ its income in internal improvements,

efforts will be made to seduce and mislead the citizens of the several

States by holding out to them the deceitful prospect of benefits to be

derived from a surplus revenue collected by the General Government
and annually divided among the States; and if, encouraged by these

fallacious hopes, the States should disregard the principles of economy
which ought to characterize every republican governinent, and should

indulge in lavish expenditiures exceeding their resources, they will before

long find themselves oppressed with debts which they are unable to pay,

and the temptation will become irresistible to support a high tariff in

order to obtain a surplus for distribution. Do not allow yourselves, my
fellow-citizens, to be misled on this subject. The Federal Government
can not collect a surplus for such piuposes without violating the prin-

ciples of the Constitution and assuming powers which have not been

granted. It is, moreover, a system of injustice, and if persisted in vnll

inevitably lead to corruption, and must end in ruin. The surplus reve-

nue will be drawn from the pockets of the people—from the fanner, the

mechanic, and the laboring classes of society; but who will receive it
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when distributed among the States, where it is to be disposed of by lead'

ing State politicians, who have friends to favor and political partisans to

gratify? It will certainly not be returned to those who paid it and who
have most need of it and are honestly entitled to it. There is but one

safe rule, and that is to confine the General Government rigidly within

the sphere of its appropriate duties. !<• has no power to raise a revenue

or impose taxes except for the .purposes enumerated in the Constitution,

and if its income is found to exceed these wants it should be forthwith

reduced and the burden of the people so far lightened.

In reviewing the conflicts which have taken place between different

interests in the United States and the policy pursued since the adoption

of Dur present form of Government, we find nothing that has produced

such deep-seated evil as the course of legislation in relation to the cur-

rency. The Constitution of the United States unquestionably intended

to secure to the people a circulating medium of gold and silver. But the

establishment of a national bank by Congress, with the privilege of issu-

ing paper money receivable in the payment of the public dues, and the

unfortunate course of legislation in the several States upon the same

subject, drove from general circulation the constitutional currency and

substituted one of paper in its place.

It was not easy for men engaged in the ordinary pursuits of business,

whose attention had not been particularly drawn to the subject, to foresee

all the consequences of a currency exclusively of paper, and we ought

not on that account to be surprised at the facility with which laws were

obtained to carry into effect the paper system. Honest and even enlight-

ened men are sometimes misled by the specious and plausible statements

of the designing. But experience has now proved the mischiefs and

dangers of a paper currency, and it re.sts with you to determine whether

the proper remedy shall be applied.

The paper system being founded on public confidence and having

of itself no intrinsic value, it is liable to great and sudden fluctuations,

thereby rendering property insecure and the wages of labor unsteady and

uncertain. The corporations which create the paper money can not be

relied upon to keep the circulating medium uniform in amount. In times

of prosperity, when confidence is high, they are tempted by the prospect

of gain or by the influence of those who hope to profit by it to extend

their is.sues of paper beyond the bounds of discretion and the reasonable

demands of business; and when these issues have been pushed on from

day to day, until public confidence is at length shaken, then a reaction

takes place, and they immediately withdraw the credits they have given,

suddenly curtail their issues, and produce an unexpected and ruinous

contraction of the circulating medium, which is felt by the whole com-

munity. The banks by this means save themselves, and the mischievous

consequences of their imprudence or cupidity are visited upon the public.

Kor does the evil stop here. These ebbs and flows in the currency and
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these indiscreet extensions of credit naturally engender a spirit of specu-

lation injurious to the habits and character of the people. We have

already seen its effects in the wild spirit of speculation in the public lands

and various kinds of stock which within the last year or two seized

upon such a multitude of our citizens and threatened to pervade all

classes of society and to withdraw their attention from the sober pur-

suits of honest industry. It is not by encouraging this spirit that we
shall best preserve public virtue and promote the true interests of our

country; but if your currency continues as exclusively paper as it now
is, it will foster this eager desire to amass wealth without labor; it will

multiply the number of dependents on bank accommodations and bank

favors; the temptation to obtain money at any sacrifice will become

stronger and stronger, and inevitably lead to corruption, which will find

its way into your public councils and destroy at no distant day the

purity of your Government. Some of the evils which arise from this

system of paper press with peculiar hardship upon the class of society

least able to bear it. A portion of this currency frequently becomes

depreciated or worthless, and all of it is easily counterfeited in such a

manner as to require peculiar skill and much experience to distinguish

the counterfeit from the genuine note. These frauds are most generally

perpetrated in the smaller notes, which are used in the daily transactions

of ordinary business, and the losses occasioned by them are commonly
thrown upon the laboring classes of society, whose situation and pursuits

put it out of their power to guard themselves from these impositions, and

whose daily wages are necessary for their subsistence. It is the duty of

every government so to regulate its ciurency as to protect this numerous
class, as far as practicable, from the impositions of avarice and fraud. It

is more especially the duty of the United States, where the Government is

emphatically the Government of the people, and where this respectable

portion of our citizens are so proudly distinguished from the laboring

classes of all other nations by their independent spirit, their love of lib-

erty, their intelligence, and their high tone of moral character. Their
industry in peace is the source of our wealth and their bravery in war
has covered us with glory; and the Government of the United States

will but ill discharge its duties if it leaves them a prey to such dishonest
impositions. Yet it is evident that their interests can not be effectually

protected unless silver and gold are restored to circulation.

These views alone of the paper currency are sufficient to call for imme-
diate reform; but there is another consideration which should still more
strongly press it upon your attention.

Recent events have proved that the paper-money system of this coun-
try may be used as an engine to undermine your free institutions, and
that those who desire to engross all power in the hands of the few and
to govern by corruption or force are aware of its power and prepared to

employ it.. Your banks now furnish your only circulating medium, and
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money is plenty or scarce according to the quantity of notes issued by
them. While they have capitals not greatly disproportioned to each

other, they are competitors in business, and no one of them can exercise

dominion over the rest; and although in the present state of the cur-

rency these banks may and do operate injuriously upon the habitS( of

business, the pecuniary concerns, and the moral tone of society, yet,

from their number and dispersed situation, they can not combine for the

purposes of political influence, and whatever may be the dispositions of

some of them their power of mischief must necessarily be confined to a

narrow space and felt only in their immediate neighborhoods.

But when the charter for the Bank of the United States was obtained

from Congress it perfected the schemes of the paper system and gave

to its advocates the position they have struggled to obtain from the

commencement of the Federal Government to the present hour. The
immense capital and peculiar privileges bestowed upon it enabled it to

exercise despotic sway over the other banks in every part of the country.

From its superior strength it could seriously injure, if not destroy, the

business of any one of them which might incur its resentment; and it

openly claimed for itself the power of regulating the currency through-

out the United States. In other words, it asserted (and it undoubtedly

possessed) the power to make money plenty or scarce at its pleasure, at

any time and in any quarter of the Union, by controlling the issues of

other banks and permitting an expansion or compelling a general con-

traction of the circulating medium, according to its own will. The other

banking institutions were sensible of its strength, and they soon gener-

ally became its obedient instruments, ready at all times to execute its

mandates; and with the banks necessarily went also that numerous

class of persons in our commercial cities who depend altogether on bank

credits for their solvency and means of business, and who are therefore

obliged, for their own safety, to propitiate the favor of the money power

by distinguished zeal and devotion in its service. The result of the

ill-advised legislation which established this great monopoly was to con-

centrate the whole moneyed power of the Union, with its boundless

means of corruption and its numerous dependents, under the direction

and command of one acknowledged head, thus organizing this particular

interest as one body and securing to it unity and concert of action

throughout the United States, and enabling it to bring forward upon

any occasion its entire and undivided strength to support or defeat any

measure of the Government. In the hands of this formidable power,

thus perfectly organized, was also placed unlimited dominion over the

amount of the circulating medium, giving it the power to regulate the

value of property and the fruits of labor in every quarter of the Union,

and to bestow prosperity or bring ruin upon any city or section of the

country as might best comport with its own interest or policy.

We are not left to conjecture how the moneyed power, thus organized



1523 Messages and Papers of the Presidents

and with such a weapon in its hands,''would be likely to use it. The

distress and alarm which pervaded and agitated the whole country when
the Bank of the United States waged war upon the people in order to

compel them to submit to its demands can not yet be forgotten. The
ruthless and unsparing tempet with which whole cities and communi-

ties were oppressed, individuals impoverished and ruined, and a scene of

cheerful prosperity suddenly changed into one of gloom and despondency

ought to be indelibly impressed on the memory of the people of the United

States. If such was its power in a time of peace, what would it not have

been in a season of war, with an enemy at your doors? No nation but the

freemen of the United States could have come out victorious from such a

contest; yet, if you had not conquered, the Government would have passed

from the hands of the many to the hands of the few, and this organized

money power from its secret conclave would have dictated the choice

of your highest officers and compelled you to make peace or war, as

best suited their own wishes. The forms of your Government might for

a time have remained, but its living spirit would have departed from it.

The distress and sufferings inflicted on the people by the bank are

some of the fruits of that system of poUcy which is continually striving

to enlarge the authority of the Federal Government beyond the limits

fixed by the Constitution. The powers enumerated in that instrumenf.

do not confer on Congress the right to establish such a corporation as the

Bank of the United States, and the evil consequences which followed may
warn us of the danger of departing from the true rule of construction

and of permitting temporary circumstances or the hope of better pro-

moting the public welfare to influence in any degree our decisions upon
the extent of the authority of the, General Government. I<et us abide

by the Constitution as it is written, or amend it in the constitutional mode
if it is found to be defective.

The severe lessons of experience will, I doubt not, be sufficient to

prevent Congress from again chartering such a monopoly, even if the

Constitution did not present an insuperable objection to it. But you
must remember, my fellow-citizens, that eternal vigilance by the people

is the price of liberty, and that you must pay the price if you wish to

secure the blessing. It behooves you, therefore, to be watchful in your
States as well as in the Federal Government. The power which the
moneyed interest can exercise, when concentrated under a single head
and with our present system of currency, was sufficiently demonstrated
in the struggle made by the Bank of the United States. Defeated in
the General Government, the same class of intriguers and politicians--

will now resort to the States and endeavor to obtain there the same
organization which they failed to perpetuate in the Union; and with
specious and deceitful plans of public advantages and State interests
and State pride they

i
will endeavor to establish in the different States

one moneyed institution with overgrown capital and exclusive privileges
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sufficient to enable it to control the operations of the other banks. Such
an institution will be pregnant with the same evils produced by the Bank
of the United States, although its sphere of action is more confined, and
in the State in which.it is chartered the money power will be able to

embody its whole strength and to move together with undivided force

to accomplish any object it may wish to attain. You have already had

abundant evidence of its power to inflict injury upon the agricultural,

mechanical, and laboring classes of society, and over those whose engage-

ments in trade or speculation render them dependent on Ijank facilities

the dominion of the State monopoly will be absolute and their obedience

tmlimited. With such a bank and a paper currency the money power
would in a few years govern the State and control its measures, and if

a sufficient number of States can be induced to create such establish-

ments the time will soon come when it will again take the field against

the United States and succeed in perfecting and perpetuating its organi-

zation by a chairter from Congress.
'

It is one of the serious evils of our present system of banking that it

enables one class of society—^and that by no means a numerous one—^by

its control over the currency, to act injuriously upon the interests of

all the others and to exercise more than its, just proportion of influence

in political affairs. The agricultural, the mechanical, and the laboring

classes have little or no share in the direction of the great moneyed cor-

porations, and from their habits and the nature of their pursuits they are

incapable of forming extensive combinations to act together with united

force. Such concert of action may sometimes be produced in a single

city or in a small district of country by means of personal commu-
nications with each other, but they have no regular or active corre-

spondence with those who are engaged in similar pursuits in distant

places; they have but little patronage to give to the press, and exercise

but a small share of influence over it; they have no crowd 6f dependents

about them who hope to grow rich without labor by their countenance

and favor, and who are therefore always ready to execute their wishes.

The planter, the farmer, the mechanic, and the laborer all know that

their success depends upon their own industry and economy, and that

they must not expect to become suddenly rich by the fruits of their toil.

Yet these classes of society form the great body of the people of the

United States; they are the bone and sinew of the country—^men who
love liberty and desire nothing but equal rights and equal laws, and

who, moreover, hold the great mass of our national wealth, although it

is distributed in moderate amounts among the millions of freemen who
possess it. But with overwhelming numbers and wealth on their side

they are in constant danger of losing their fair influence in the Govern-

ment, and with difficulty maintain their just rights against the incessant

efforts daily made to encroach upon them. The mischief springs from

the power which the moneyed interest derives from a paper currency

SO*
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which they are able to control, from the multitude of corporations with

exclusive privileges which they have succeeded in obtaining in the

different States, and which are employed altogether for their benefit;

and unless you become more watchful in your States and check this

spirit of monopoly and thirst for exclusive privileges you will in the

end find that the most important powers of Government have been

given or bartered away, and the control over your dearest interests has

passed into the hands of these corporations.

The paper-money system and its natural associations—^monopoly and

exclusive privileges—^have already struck their roots too deep in the

soil, and it will require all your efforts to check its further growth and

to eradicate the evil. The men who profit by the abuses and desire to

perpetuate them will continue to besiege the halls of legislation in the

General Government as well as in the States, and ^will seek by every

artifice to mislead and deceive the public servants. It is to yourselves

that you must look for safety and the means of guarding and perpetu-

ating your free institutions. In your hands is rightfully placed the sov-

ereignty of the country, and to j^ou- everyone placed in authority is

ultimately responsible. It is always in your power to see that the wishes

of the people are carried into faithful execution, and their will, when
once made known, must sooner or later be obeyed; and while the peo-

ple remain, as I trust they ever will, uncorrupted and incorruptible, and
continue watchful and jealous of their rights, the Government is safe,

and the cause of freedom .will continue to triumph over all its enemies.

But it will require steady and persevering exertions on your part to

rid yourselves of the iniquities and mischiefs of the paper system and

to check the spirit of monopoly and other abuses which have sprung up
with it, and of which it is the main support. So many interests are

vinited to resist all reform on this subject that you must not hope the

conflict will be a short one nor success easy. My humble efforts have
not been spared dvuing my administration of the Government to restore

the constitutional currency of gold and silver, and something, I trust,

has been done toward the accompUshment of this most desirable object;

but enough yet remains to require all your energy and perseverance.

The power, however, is in your hands, and the remedy must and will

be applied if you determine upon it.

While I am thus endeavoring to press upon your attention the princi-

ples which I deem of vital importance in the domestic concerns of the
country, I ought not to pass over without notice the important consid-

erations which should govern your policy toward foreign powers. It is

unquestionably our true interest to cultivate the most friendly under-
standing with every nation and to avoid by every honorable means the
calamities of war, and we shall best attain this object by frankness and
sincerity in our foreign intercovurse, by the prompt and faithful execution
of treaties, and by justice and impartiality in our conduct to all. But no
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nation, however desirous of peace, can hope to escape occasional collisions

with other powers, and the soundest dictates of policy require that we
should place ourselves in a condition to assert our rights if a resort to

force should ever become necessary. Our local situation, our long lint;

of seacoast, indented by numerous bays, with deep rivers opening into tht;

interior, as well as our extended and still increasing commerce, point to

the Navy as our natural means of defense. It will in the end be found

to be the cheapest and most effectual, and now is the time, in a season of

peace and with an overflowing revenue, that we can year after year add

to its strength without increasing the burdens of the people. It is yotii

true policy, for your Navy will not only protect your rich and flourish-

ing commerce in distant seas, but will enable you to reach and annoj

the enemy and will give to defense its greatest efficiency by meeting

danger at a distance from home. It is impossible by any line of fortifi-

cations to guard every point from attack against a hostile force advan-

cing from the ocean and selecting its object, but they are indispensable

to protect cities from bombardment, dockyards and naval arsenals from

destruction, to give shelter to merchant vessels in time of war and tp

single ships or weaker squadrons when pressed by superior force. For-

tifications of this description can not be too soon completed and armed

and placed in a condition of the most perfect preparation. The abundant

means we now possess can not be applied in any manner more useful

to the country, and when this is done and our naval force sufficiently

strengthened and our militia armed we need not fear that any nation

will wantonly insult us or needlessly provoke hostilities. We shall more

certainly preserve peace when it is well understood that we are prepared

for war.

In presenting to you, my fellow-citizens, these parting counsels, I have

brought before you the leading principles upon which I endeavored to

administer the Government in the high office with which you twice

honored me. Knowing that the path of freedom is continually beset by

enemies who often assume the disguise bf friends, I have devoted the

last hours of my public life to warn you of the dangers. The progress

of the United States under our free and happy institutions has surpassed

the most sanguine hopes of the founders o^ the Republic. Our growth

has been rapid beyond all former example in numbers, in wealth, in

knowledge, and all the useful arts which contribute to the comforts and

convenience of man, and from the earliest ages of Jiistory to the present

day there never have been thirteen millions of people associated in one

political body who enjoyed so much freedom and happiness as the people

of these United States. You have no longer any cause to fear danger

from abroad; your strength and power are well known throughout the

civilized world, as well as the high and gallant bearing of your sons. It

is from within, among yourselves—from cupidity, from corruption, from

disappointed ambition and inordinate thirst for power—that factions will
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be formed and liberty endangered. It is against such designs, whatever

disguise the actors may assume, that you have especially to guard your-

selves. You have the highest of human trusts committed to your care.

Providence has showered on this favored land blessings without number,

and has chosen you as the guardians of freedom, to preserve it for the

benefit of the human race. May He who holds in His hands the desti-

nies- of nations make you worthy of the favors He has bestowed and

enable you, with pure hearts and pure hands and sleepless vigilance, to

guard and defend to the end of time the great charge He has committed

to your keeping.

My own race is nearly run; advanced age and failing health warn me
that before long I must pass beyond the reach of human events and

cease to feel the vicissitudes of human affairs. I thank God that my
life has been spent in a land of liberty and that He has given me a heart

to love my country with the affection of a son. And filled with grati-

tude for your constant and unwavering kindness, I bid you a last and

tiffectionate farewelL

ANDREW JACKSON.



WOMEN'S RIGHTS CONVENTION

MAJOR BUNKER

CARTOONS OF THE TIMES



WOMAN SUFFRAGE.

The Women's Rights Convention, of which a contemporary cartoon is

here shown, was held in Worcester, Massachusetts, in October, 1850, and

was the beginning of attempts to remove restrictions upon women in the

United States. It is interesting to contrast the universal ridicule excited by

the convention in 1850 with the progress of the movement for equal suf-

frage, which up to 1917 had seen full suffrage granted to women in 11

states and Alaska ; primary suffrage, amounting to full suffrage, in another

Southern state ;
presidential and municipal suffrage in 5 states ; and presidential

suffrage in 2 states, with more than 9,000,000 women eligible to vote for

President of the United States. (See article Woman Suffrage in Encyclo-

pedic Index.)



QUESTIONS.

1. Does the law or the Constitution provide for the time for

adjournment of Congress? Page 145 1.

2. On what occasion did the French Government object to the

Messages of the Presidents of the United States? Pages

1376, 1377-

3. Does the Congressman represent the District or State from

which he is elected, or does he represent the whole people

of the United States? Page 121 1.

4. May the President adjourn Congress in a certain contin-

gency? Page 145 1.

5. When was the national debt practically extinguished?

Page 1379.

6. Ts the meeting-time of Congress fixed by law? Page 1451.

7. What former President of, Mexico asked the intervention

of the President of the United States in his behalf? Page

1494.

8. What was the cause of the failure of our early diplomatic

relations with Me^fico? Page 1009.

9. Outline Jackson's plan for a National Bank in connection

with the Treasury Department. Page 1092.

10. What are the dangers of a large regular army? Page 1166.

11. When was the death penalty for desertion from the army'

abolished ? Page 1062.

12. What Presidents recommended that the Attorney-General's

office be made an executive department? Page 10 16, 1090.

13. What plan did Jackson suggest for extending the benefits of

the circuit courts? Pages 1024, 1168, 1336.

14. What complaint did Jackson make of railway mail charges ?

Page 1393.

15. In what manner was -trade with the countries bordering on

the Indian Ocean secured? Page 1272.
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SUGGESTIONS.

Jackson's administration is noteworthy for his rugged position

on many important questions; one of the most interesting of

which was that of banking, discussed in many of his messages.

Read Jackson's nuUification message, page 1173, and his nulH-

fication proclamation, page 1203.

Jackson discussed the Mexican question. Pages 1456, 1487.

It is interesting to read also Jackson's correspondence with

Santa Anna regarding the war between Mexico and Texas. Pages

1493 to 1495.

His Farewell Address was masterly. Pages 1511 to 1527.

Read Jackson's Foreign Policy. Pages 1159, 1222, 1324, 1370,

1378, 1456, 1484, 1500.

NOTE.

For further suggestions on Jackson's administration, see Jack-

son, Andrew, Encyclopedic Index.

By reading the Foreign Policy of ea,ch President, and by scan-

ning the messages as to the state of the nation, a thorough knowl-

edge of the history of the United States will be acquired from the

most authentic sources ; because, as has been said, "Each Presi- '

dent reviews the past, depicts the present and forecasts the future

of the nation."



Martin Van Buren

March 4, 1837, to March 4, 1841

SEE ENCYCLOPEDIC INDEX.

The Encyclopedic Index is not only an index to the other volumes, not only a key that
unlocks the treasures of the entire publication, but it is in itself an alphabetically arranged
brief history or story of the great controlling events constituting the History of the United
States.

Under its proper alphabetical classification the story is told of ^very great subject
referred to by any of the Presidents in their oflBcial Messages, and at the end of each article

the official utterances of the Presidents themselves are cited upon the subject, so that you
may readily turn to the page in the body of the work itself for this original information.

Next to the possession of knowledge is the abiUtv to turn at will to where knowledge
is to be found.
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ANGELICA VAN BUREN



Angelica Singleton was presented by her

cousin, Mrs. Madison, to President Van Buren, in

1837, and in the following year married his son,

Major Van Buren. On New Year's day, 1839,

she assumed her place as hostess of the White

House, as Hannah Hoes, the wife of Martin Van

Buren, had died in 1819, leaving him a widower

when elected President. This was a great loss,

for she would have well filled the exalted position

occupied in later years by her eldest son's wife.

The next spring Major Van Buren and his wife

went abroad, where they received most flattering

attentions, attributed to their high standing in

America, and also to Mrs. Van Buren's exceeding

charm of features, form and manner, and long

ancestral descent. They were invited to dine at

the Palace of St. Cloud, where they were enter-

tained with a cordial lack of ceremony by Louis

Philippe and his Queen. In later life she was a

society leader in New York, her death occurring

in 1878.



VAN BUREN

With the election of Van Buren came the first success' of a politician.

Jackson was not a statesman, and his election was largely the work of

the politicians, but he was a strong character owing little of his political

success to his skill in machine politics. With Van Buren's election came
the triumph of political machinery; his elevation to that office was the

final fruit of a lifetime of the shrewdest political maneuvering, the

keenest knowledge of the methods of political combination, and of the

theories of .political rewards and proscriptions. His political life was
one of steady and logical advancement, but he did not come forward

from local to state prominence, and from state to national position, as

an exponent and advocate of any great principle or political conviction.

In his career as a lawyer of fair ability, a Senator of his State, a member
of the United States Senate, as Governor of New York, as Prime Min-

ister of Jackson's cabinet, as foreign envoy, and as Vice-President, he

never once stood for great political principles. He was not inconsistent

;

he was silent. Always the clever courteous gentleman, always anxious

to avoid controversy, and showing a remarkable genius for combina-

tions, he built up a machine which moved forward to political prominence

sometimes hims'elf and sometimes others, but which he always held com-

pactly together by the bonds of self-interest, by a system of political

rewards for the friends of the machine, and political exclusion jfor its

enemies.

The strong friendship which Andrew Jackson held for his Secretary

of State was one of the most important caused leading to Van Buren's

election to succeed Jackson. There had been for several years a per-

fectly clear understanding between the two men that the younger was

to'be a political legatee, and the immense personal popularity of Jackson

made the legacy of his good will a thing of the greatest importance.

When there was added to that the strength of the perfect political

machine of which Van Buren was the master, his nomination and his

election were not difficult.

He drew great strength from the fact that Jackson's political mantle

was looked upon as having been laid upon his shoulders. Even at the

time of the inauguration, Jackson seemed the central figure rather than

the new President, ahd the temper of the inaugural address was distinctly

one of subordination to his more popular predecessor. Jackson's fare-

well address was taken up with a glorification of his financial views,

and with a parting shot at the defunct national bank. Hardly had the

people ceased reading that farewell message in which there was no

comprehension of the trouble that was to come, than a financial crash,
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such as the country had never known, broke with tremendous furjr, and

the new President was brought face to face with the most trying of

situations. The tremendous speculative bubble, which had been inflat-

ing for yeai^s, burst in a moment. The situation was made vastly more

severe by some of the features of Jackson's empirical system of finance,

and the blame fpr it all came down upon the head of Jackson's successor.

He now rose to a height that had not at all been measured by anything

in his previous career. He faced an angry and excited nation with

calmness and dignity. He would not be driven into hasty and unadvised

action for the relief of a situation that had become distressing in the

extreme. He carried this calmness in the midst of the terrific uproar

that came about his head to a degree that left doubt as to whether he

could show anything more than the phlegmatic characteristics of his

Dutch ancestors, refusing for a time even to call any extra session of

Congress to consider means of relief. He did finally convene Congress

and presented his scheme of completely divorcing government finances

from the banks, the scheme which subsequently developed into the

present /Sub-treasury system. It was not original with the President,

but had been proposed by a Virginia representative, and rejected by a

decisive vote of the President's party in the House as early as 1834.

It was again rejected after being brought forward in Mr. Van Buren's

message to Congress, but at the next session was passed in practically

the same form as was at first proposed and endures to the present time.

Upon this single act must rest Van Buren's claims to a statesmanship

which originates great public measures. He accomplished what he

undoubtedly believed to be a most important financial step^he divorcing

of government finance from the banks. Had he been a wiser statesman,

had he possessed a more comprehensive knowledge of practical finance,

he would have found a way for securing the safety at which he aimed,

with vastly less hardship upon the commercial interests than this plan

of locking up all government funds in idleness.

His introduction of the spoils system into politics has been none too

severely condemned, but his use of the public patronage after he became
President was less objectionable than were the actions of some of his

contemporaries. At all times he showed admirable courage, and great

political sagacity.

''^/9^{^X^^t-^U.^^

1527-0



Martin Van Btiren

Martin Van Buren was born in Kinderhook, Columbia County,

N. Y. , December 5, 1782. He was the eldest son of Abraham Van Buren,

a small farmer, and of Mary Hoes (originally spelled Goes), whose first

husband was named Van Alen. He studied the rudiments of English

and Latin in the schools of his native village. At the age of 14 years

commenced reading law in the office of Francis Sylvester, and pursued

his legal novitiate for seven years. Combining with his professional

studies a fondness for extemporaneous debate, he was early noted for his

intelUgent observation of public events and for his interest in politics;

was chosen to participate in *a nominating convention when only 18

years old. In 1802 went to New York City and studied law with Wil-

Uam P. Van Ness, a friend of Aaron Burr; was admitted to the bar in

1803, returned to Kinderhook, and associated himself in practice with his

half-brother, James I. Van Alen. He was a zealous adherent of JefEer-

son, and supported Morgan Lewis for governor of New York in 1803

against Aaron Burr. In February, 1807, he married Hannah Hoes, a dis-

tant kinswoman. In thewinter of 1806-7 removed to Hudson, the county

seat of Columbia County, and in the same year was admitted to practice

in the supreme court. In 1807 supported Daniel D. Tompkins for gov-

ernor against Morgan Lewis, the latter having pome to be considered less

true than the former to the measures of Jefferson. In 1808 became sur-

rogate of Columbia County, displacing his half-brother and partner, who
belonged to the defeated faction. In 18 13, on a change of party pre-

dominance at Albany, his half-brother was restored to the office. Early

in 181 1 he figured in the councils of his party at a convention held in

Albany, when the proposed recharter of the United States Bank was the

leading question of Federal politics. Though Albert Gallatin, Secretary

of the Treasury, had recommended a recharter, the predominant senti-

ment of the Republican party was adverse to the measure. Van Buren

shared in this hostility, and publicly lauded the
'

' Spartan firmness '

' of

George Clinton when as Vice-President he gave his casting vote in the

United States Senate against the bank bill, February 20, 1811. In 1812

was elected to the senate of New York from the middle district as a

Clinton Republican, defeating Edward P. Livingston; took his seat in

November of that year, and became thereby a member of the court of

errors, then composed of senators in connection with the chancellor and
1528
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the supreme coiirt. As senator he strenuously opposed the charter of

"The Bank of America," which was then seeking to establish itself in

New York and to take the place of the United States Bank. Though
counted among the adherents of Madison's Administration, and though

committed to the policy of declaring war against Great Britain, he sided

with the Republican members of the New York legislature in 1812, and

supported De Witt Clinton for the Presidency. In the following year,

however, he dissolved his political relations with Clinton and resiimed the

entente cordiale with Madison's Administration. In 1815, while still a

member of the senate, was appointed attorney-general of the State, super-

seding the venerable Abraham Van Vechten. In 1816 was reelected to

the State senate, and, removing to Albany, formed a partnership with his

life-long friend, Benjamin F. Butler. In the same year was appointed

a regent of the University of New York. Supported De Witt Clinton

for governor of New York in 18 17, but opposed his reelection in 1820.

In 18 19 was removed from the office of attorney-general. February 6,

182 1, was elected United States Senator. In the same year was chosen

from Otsego County as a member of the convention to revise the consti-

tution of the State. Took his seat in the United States Senate December

3, 1 82 1, and was at once made a member of its Committees on the Judi-

ciary and Finance. For many years was chairman of the former. Sup-

ported William H. Crawford for the Presidency in 1824. Was reelected

to the Senate in 1827, but soon resigned his seat to accept t(he office of

governor of New York, to which he was elected in 1828. Was a zealous

supporter of Andrew Jackson in the Presidential election of 1828, and in

1829 became premier of the new Administration. As Secretary of State

he brought to a favorable close the long-standing feud between the United

States and England with regard to the West India trade. Resigned his

Secretaryship in June, 1831, and was sent as minister to England. The
Senate refused in 1832 to confirm his nomination by the casting vote of

John C. Calhoun, the Vice-President. In 1832 was elected Vice-President

of the United States, and in 1833 came to preside over the body which a

year before had rejected him as a foreign minister. On May 20, 1835,

was formally nominated for the Presidency, and was elected in 1836 over

his three competitors, William H. Harrison, Hugh ly. White, and Daniel

Webster, by a majority of 57 in the electoral college, but of only 25,000

in the popular vote. On May 5, 1840, was nominated for the Presidency

by the Democratic national convention at Baltimore, Md. At the election
'

on November 10 was defeated by William Henry Harrison, who received

234 electoral votes and a popular majority of nearly 140,000. Van Buren

received but 60 votes in the electoral college. Retired to his country

seat, I,indenwald, in his native county. Was a candidate for the Presi-

dential nomination at the Democratic national convention at Baltimore,

Md.,May 27, 1844, but was defeated by James K. Polk. Was nominated J
for the Presidency by a Barnburner convention at Utica, N. Y., June
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22, 1848, a nomination which he had declined by letter in advance. He
was also nominated for the Presidency by the Free Soil national conven-

tion of Buffalo, August 9, 1848. At the election, November 7, received

only a popular vote of 291 ,263, and no electoral vote. Supported Frank-

lin Pierce for the Presidency in 1852 and James Buchanan in 1856. In

i860 voted the fusion ticket of Breckinridge, Douglas, and Bell in New
York against Mr. lyincoln, but when the civil war began gave to the

Administration his zealous support. Died at Kinderhook July 24, 1862,

and was buried there.

INAUGURAL ADDRESS.

Fellow-Citizens: The practice of all my predecessors imposes on me
an obligation I cheerfully fulfill—to accompany the first and solemn act

of my public trust with an avowal of the principles that will guide me in

performing it and an expression of my feelings on assuming a charge so

responsible and vast. In imitating their example I tread in the footsteps

of Illustrious men, whose superiors it is our happiness to believe are not

found on the executive calendar of aiiy country. Among them we rec-

ognize the earliest and firmest pillars of the Republic—those by whom
our national independence was first declared, him who above all others

contributed to establish it on the field of battle, and those whose expanded

intellect and patriotism constructed, improved, and perfected the inesti-

mable institutions under which we live. If such men in the position I

now occupy felt themselves overwhelmed by a sense of gratitude for this

the highest of all marks of their country's confidence, and by a conscious-

ness of their inability adequately to discharge the duties of an office so

difficult and exalted, how much more must these considerations affect

one who can rely on no such claims for favor or forbearance! Unlike all

who have preceded me, the Revolution that gave us existence as one

people was achieved at the period of my birth; and whilst I contemplate

with grateful reverence that memorable event, I feel that I belong to a

later age and that I may not expect my countrymen to weigh my actions

with the same kind and partial hand.

So sensibly, fellow-citizens, do these circumstances press themselves

upon me that I should not dare to enter upon my path of duty did I not

look for the generous aid of those who will be associated with me in the

various and coordinate branches of the Government; did I not repose

with unwavering reUance on the patriotism, the intelligence, and the

kindness of a people who never yet deserted a public servant honestly

la{)oring in their cause; and, above all, did I not permit myself humbly

to hope for the sustaining support of an ever-watchful and beneficent

Providence.
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To the confidence . and consolation derived from these sources it would

be ungrateful not to add those which spring from our present fortunate

condition. Though not altogether exempt from embarrassments that

disturb our tranquillity at home and threaten it abroad, yet in all the

attributes of a great, happy, and flourishing people we stand without a

parallel in the world. Abroad we enjoy the respect and, with scarcely

an exception, the friendship of every nation; at home, while our Govern-

ment quietly but efficiently performs the sole legitimate end of political

institutions—in doing the greatest good to the greatest number—we pre-

sent an aggregate of human prosperity surely not elsewhere to be found.

How imperious, then, is the obligation imposed upon every citizen, in

his own sphere of action, whether limited or extended, to exert himself

in perpetuating a condition of things so singularly happy! All the les-

sons of history and experience must be lost upon us if we are content to

trust alone to the peculiar advantages we happen to possess. Position

and climate and the bounteous resources that nature has scattered with

so liberal a hand—even the diffused intelligence and elevated character

of our people—will avail us nothing if we fail sacredly to uphold those

political institutions that were wisely and deliberately formed with ref-

erence to every circumstance that could preserve or might endanger the

blessings we enjoy. The thoughtful framers of our Constitution legfis-

lated for our country as they found it. Looking upon it with the eyesof

statesmen and patriots, they saw all the sources of rapid and wonderful

prosperity; but they saw also that various habits, opinions, and institu-

tions peculiar to the various portions of so vast a region were deeply

fixed. Distinct sovereignties were in actual existence, whose cordial

union was essential to the welfare and happiness of all. Between many
of them there was, at ^least to some extent, a real diversity of interests,

liable to be exaggerated through sinister designs; they differed in size,

in population, in wealth, and in actual and prospective resources and
power; they varied in the character of their industry and staple pro-

ductions, and [in some] existed domestic institutions which, unwisely

disturbed, might endanger the harmony of the whole. Most carefully

were all these circumstances weighed, and the foundations of the new
Government laid upon principles of reciprocal concession ancl equitable,

compromise. The jealousies which the smaller States might enter-

tain of the power of the rest were allayed by a rule of representation

confessedly unequal at the time, and designed forever to remain so. A
natural fear that the broad scope of general legislation might bear upon
and unwisely control particular interests was counteracted by Umifs
strictly drawn around the action of the Federal authority, and to the

people and the States was left unimpaired their sovereign power over

the innumerable subjects embraced in the internal government of a just

republic, excepting such only as necessarily appertain to the concerns
of the whole confederacy or its intercourse as a united community with
the other nations of the world.
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This provident forecast has been verified by time. Half a century,
teeming with extraordinary events, and elsewhere producing astonishing

results, has passed along, but on our institutions it has left no injurious

mark. From a small community we have risen to a people powerful in

numbers and in strength; but with our increase has gone hand in hand
the progress of just principles. The privileges, civil and religious, of the
humblest individual are still sacredly protected at home, and while* the
valor and fortitude of our people have removed far from us the slightest

apprehension of foreign power, 'they have not yet induced us in a single

instance to forget what is right. Our commerce has been extended to

the remotest nations; the value and even nature of our productions have
been greatly changed; a wide difference has arisen in the relative wealth
and resources of every portion of our country; yet the spirit of mutual
regard and of faithful adherence to existing compacts has continued to

prevail in our councils and never long been absent from our conduct.

We have learned by experience a fruitful lesson—that an implicit and
undeviating adherence to the principles on which we set out can carry us

prosperously onward through all the conflicts of circumstances and vicis-

situdes inseparable from the lapse of years.

The success that has thus attended our great experiment is in itself a

sufficient cause for gratitude, on account of the happiness it has actually

conferred and the example it has unanswerably given. But to me, my
fellow-citizens, looking forward to the far-distant future with ardent

prayers and confiding hopes, this retrospect presents a ground for still

deeper delight. It impresses on my mind a firm belief that the perpetuity

of our institutions depends upon ourselves; that if we maintain the prin-

ciples on which they were established they are destined to confer their

benefits on countless generations yet to come, and that America will

present to every friend of mankind the cheering proof that a popular

government, wisely formed, is wanting in no element of endurance or

strength. Fifty years ago its rapid failure was boldly predicted. I^atent

and uncontrollable causes of dissolution were supposed to exist even

by the wise and good, and not only did unfrietidly or speculative the-

orists anticipate for us the fate of past republics, but the fears of many
an honest patriot overbalanced his sanguine hopes. I,ook back on these

forebodings, not hastily but reluctantly made, and see how in every

instance they have completely failed.
\

An imperfect experience during the struggles of the Revolution was

supposed to warrant the belief that the people would not bear the taxa-

tion requisite to discharge an immense public debt already incurred and

to pay the necessary expenses of the Government. The cost of two wars

has been paid, not only without' a murmur, but with unequaled alacrity.

No one is now left to doubt that every burden will be cheerfully borne that

may be necessary to sustain our civil institutions or guard our honor or

welfare. Indeed, all experience has shown that the willingness of the
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people to contribute to these ends in cases of emergency has uniformly

outrun the confidence of their representatives.

In the early stages of the new Government, when all felt the imposing

influence as they recognized the uneqtialed services of the first Presi-

dent, it was a common sentiment that the great weight of his character

could alone bind the discordant materials of our Govefnment together

anfl save us from the violence of contending factions., Since his death

nearly forty years are gone. Party exasperation has been often carried

to its highest point; the virtue and fortitude of the people have some-

times been greatly tried; yet our system, purified and enhanced in value

by all it has encountered, still preserves its spirit of free and fearless

discussion, blended with unimpaired fraternal feeling.

The capacity of the people for self-government, and their willingness,

from a high sense of duty and without those exhibitions of coercive power

so generally employed in other countries, to submit to all needful restraints

and exactions of municipal law, have also been favorably exemplified in

the history of the American States. Occasionally, it is true, the ardor

of public sentiment, outrunning the regular progress of the judicial tri-

bunals or seeking to reach cases not denounced as criminal by the existing

law, has displayed itself in a manner calctilated to give pain to the friends

of free government and to encourage the hopes of those who wish for its

overthrow. These occurrences, however, have been far less frequent in

our country than in any other of equal population on the globe, and with

the diffusion of intelligence it may well be hoped that they will con-

stantly diminish in frequency and violence. The generous patriotism

and sound common serise of the great mass of our fellow-citizens will

assuredly in time produce this result; for as every assumption of illegal

power not only wounds the majesty of the law, but furnishes a pretext

for abridging the liberties of the people, the latter have the most direct

and permanent interest in preserving the landmarks of social order and

maintaining on all occasions the inviolability of those constitutional

and legal provisions which they themselves have made.

In a supposed unfitness of our institutions for those hostile emergen-

cies which no country can always avoid their friends found a fruitful

source of apprehension, their enemies of hope. While they foresaw less

promptness of action than in governments differently formed, they over-

looked the far more important consideration that with us war could

never be the result of individual or irresponsible will, but must be a

measure of redress for injuries sustained, voluntarily resorted to by those

who were to bear the necessary sacrifice, who would consequently feel

an individual interest in the contest, and whose energy would be com-

mensurate with the difficulties to be encountered. Actual events have

proved their error; the last war, far from impairing, gave new confidence

to our Government, and amid recent apprehensions of a similar conflict

we saw that the energies of our country would not be wanting in ample
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season to vindicate its rights. We may not possess, as we should not

desire to possess, the extended and ever-ready military organization of

other nations; we may occasionally sufEer in the outset for the want

of it; but among ourselves all doubt upon this great point has ceased,

while a salutary experience will prevent a contrary opinion from inviting

aggression from abroad.

Certain danger was foretold from the extension of our territory, the

multiplication of States, and the increase of populalion. Our system

was supposed to be adapted only to boundaries comparatively narrow.

These have been widened beyond conjecture; the members of our Con-

federacy are already doubled, and the numbers of our people are incred-

ibly augmented. The alleged causes of danger have long surpassed

anticipation, but none of the consequences have followed. The power

and influence of the Republic have risen to a height obvious to all man-

kind; respect for its authority was not more apparent at its ancient than

it is at its present limits; new and inexhaustible sources of general pros-

perity have been opened; the effects of distance have been averted by

the inventive genius of our people, developed and fostered by the spirit

of our institutions; and the enlarged variety and amount of interests,

productionSj and pursuits have strengthened the chain of mutual depend-

ence and formed a circle of mutual benefits too apparent ever to be

overlooked.

In justly balancing the powers of the Federal and State authorities

difficulties nearly insurmountable arose at the outset, and subsequent

collisions were deemed inevitable. Amid these it was scarcely believed

possible that a scheme of government so complex in construction could

remain uninjured. From time to time embarrassments have certainly

occurred; but how just is the confidence of future safety imparted by the

knowledge that each in succession has been happily removed! Over-

looking partial and temporary evils as inseparable from the practical

operation of all human institutions, and looking only to the general

result, every patriot has reason to be satisfied. While the Federal Gov-

ernment has successfully performed its appropriate functions in relation

to foreign affairs and concerns evidently national, that of every State

has remarkably improved in protecting and developing local interests and

individual welfare; and if the vibrations of authority have occasionally

tended too much toward one or the other, it is unquestionably certain

that the ultimate operation of the entire system has been to strengthen

all the existing institutions and to elevate our whole country in pros-

perity and renown.

The last, perhaps the greatest, of the prominent sources of discord and

disaster supposed to lurk in our political condition was the institution

of domestic slavery. Our forefathers were deeply impressed with the

• delicacy of this subject, and they treated it with a forbearance so evi-

dently wise that in spite of every sinister foreboding it never until the
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present period disturbed the tranquillity of our commou country. Such

a result is sufficient evidence of the justice and the patriotism of their

course; it is evidence not to be mistaken that an adherence to it can

prevent all embarrassment from this as well as from every other antici-

pated cause of difficulty or danger. Have not recent events made it

obvious to the slightest reflection that the least deviation from this spirit

of forbearance is injurious to every interest, that of humanity included?

Amidst the violence of excited passions this generous and fraternal feel-

ing has been sometimes disregarded; and standing as I now do before my
countrymen, in this high place of honor and of trust, I can not refrain

from anxiously invoking my fellow-citizens never to be deaf to its dic-

tates. Perceiving before my election the deep interest this subject was
beginning to excite, I believed it a solemn duty fully to make known my
sentiments in regard to it, and now, when every motive for misrepresen-

tation has passed away, I trust that they will be candidly weighed and

understood. At least they will be my standard of conduct in the path

before me. I then declared that if the desire of those of my countrymen

who were favorable to my election was gratified
'

' I must go into the

Presidential chair the inflexible and uncompromising opponent of every

attempt on the part of Congress to abolish slavery in the District of

Columbia against the wishes of the slaveholding States, and also with a

determination equally decided to resist the slightest interference with it in

the States where it exists.
'

' I submitted also to my fellow-citizens, with

fullness and frankness, the reasons which led me to this determination.

The result authorizes me to believe that they have been approved and
are confided in by a majority of the people of the United States, includ-

ing those whom they most immediately affect. It now only remains to

add that no bill conflicting with these views can ever receive my con-

stitutional sanction. These opinions have been adopted in the firm

belief that they are in accordance with the spirit that actuated the vener-

ated fathers of the RepubUc, and that succeeding experience has proved

them to be humane, patriotic, expedient, honorable, and just. If th-*

agitation of this subject "was intended to reach the stability of our insti-

tutions, enough has occurred to show that it has signally failed, and that

in this as in every other instance the apprehensions of the timid and the

hopes of the wicked for the destruction of our Government are again des-

tined to be disappointed. Here and there, indeed, scenes of dangerous
excitement have occurred, terrifying instances of local violence have
been witnessed, and a reckless disregard of the consequences of their con-

duct has exposed individuals to popular indignation; but neither masses
of the people nor sections of the country havp been swerved from their

devotion to the bond of union and the principles it has made sacred.

It will be ever thus. Such attempts at dangerous agitation may period-

ically return, but with each the object will be better understood. That
predominating affection for our political system which prevails throughs



Martin Van Buren 1536

out our territorial limits, that calm and enlightened judgment which

ultimately governs our people as one vast body, will always be at hand to

resist and control every effort, foreign or domestic, which aims or would

lead to overthrow our institutions.

What can be more gratifying than such a retrospect as this? We
look back on obstacles avoided and dangers overcome, on expectations

more than realized and prosperity perfectly secured. To the hopes of

the hostile, the fears of the timid, and the doubts of the anxious actual

experience has given the conclusive reply. We have seen time grad-

ually dispel every unfavorable foreboding and our Constitution surmount

every adverse circumstance dreaded at the outset as beyond control.

Present excitement will at all times magnify present dangers, but true

philosophy must teach us that none more ' \ireatening than the past can

remain to be overcome; and we ought (for ^ e have just 'eason) to enter-

tain an abiding confidence in the stability of our institutions and an entire

conviction that if administered in the true form, character, and spirit in

which they were estabUshed they are abundantly adequate to preserve

to us and our children the rich ble^ings alrea,dy derived from them, to

make our beloved land for a thousand generations that chosen spot where

happiness springs from a perfect equality of political rights.

For myself, therefore, I desire to declare that the principle that will

govern me in the high duty to which my country calls me is a strict

adherence to the letter and spirit of the Constitution as it was designed

by those who framed it. Looking back to it as a sacred instrument

carefully and not easily framed; remembering that it was throughout ;

work of concession and compromise; viewing it as
j

limited to national

objects; regarding it as leaving to the people and the States all pow er

not extplicitly parted with, I shall endeavor to preserve, protect, and

defend it by anxiously referring to its provision for direction in .every

action. To matters of domestic concernment which it has intrusted to

the Federal Government and to such as relate to our intercourse with

foreign nations I shall zealously devote myself; beyond those limits I

shall never pass.

To enter on this occasion into a further or more minute exposition of

my views on the various questions of domestic policy would be as obtru-

sive as it is probably unexpected. Before the suffrages of my country-

men were conferred, upon me I submitted to them, with great precision,

my opinions on all the most prominent of these subjects. Those opin-

ions I shall endeavor to carry out with my utmost ability.

Our course of foreign poUcy has been so uniform and intelligible as to

constitute a rule of Executive conduct which leaves little to my discretion

,

unless, indeed, I were willing to run counter to the lights of experience

and the known opinions of my Constituents. We sedulously cultivate the

friendship of all nations as the condition most compatible with our welfare

and the principles of our Government. We decline alliances as adverse

to our peace. We desire commercial relations on equal terms, being ever
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willing to give a fair equivalent for advantages received. We endeavor

to conduct our intercourse with openness and sincerity, promptly avowing

our objects and seeking to establish that mutual frankness which is as

beneficial in the dealings of nations as of men. We have no disposition

and we disclaim all right to meddle in disputes, whether internal or for-

eign, that may molest other countries, regarding them in their actual

state as social communities, and preserving a strict neutrality in all their

controversies. Well knowing the tried valor of our people and our

exhaustless resources, we neither anticipate nor fear any designed aggres-

sion; and in the consciousness of our own just conduct we feel a security

that we shall never be called upon to exert our determination never to

permit an invasion of our rights without punishment or redress. ,

In approaching, then, in the presence of my assembled countrymen,

to make the solemn promise that yet remains, and to pledge myself that

I will faithfully execute the ofi&ce I am about to fill, I bring with me
a settled purpose to maintain the institutions of my country, which I

trust will atone for the errors I commit.

In receiving from the people the sacred trust twice confided to my
illustrious predecessor, and which he has discharged so faithfully and so

well, Lknow that I can not expect to perform the arduous task with equal

ability and success. But united as I have been in his counsels, a daily

witness of his exclusive and unsurpassed devotion to his country's welfare,

,

agreeing with him in sentiments which his countrymen have warmly sup-

ported, and permitted to partake largely of his confidence, I may hope that

somewhat of the same cheering approbation will be found to attend upon '

my path. For him I but express with my own the wishes of all, that he

may yet long live to enjoy the brilliant evening of his well-spent life; and
" for myself, conscious of but one desire, faithfully to serve my country, I

throw myself without fear on its justice and its kindness. Beyond that

I only look to the gracious protection of the Divine Being whose strength-

ening support I humbly solicit, and whom I fervently pray to look down
upon us all. May it be among the dispensations of His providence to

bless our beloved country with honors and with length of days. May her

ways be ways of pleasantness and all her paths be peace!

March 4, 1837.

SPECIAL MESSAGE.

Washington, March 6, 1837.
To the Senate of the United States:

I nominate to the Senate Powhatan Ellis, of Mississippi, to be envoy
extraordinary and minister plenipotentiary of the United States to the

United Mexican States, to be sent whenever circumstances will permit
a renewal of diplomatic intercourse honorably with that power.

M. VAN BUREN.
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PROCLAMATIONS.

[From Statutes at Large (Little & Brown), Vol. V, p. 802.]

By the President of ti^e United States of America,

a proclamation.

Whereas by an act of Congress of the 7th of June, 1836, it was enacted

that when the Indian title to all the lands lying between the State of

Missouri and the Missouri River should be extinguished the jurisdiction

over said land should be ceded by the said act to the State of Missouri

and the western boundary of said State should be then extended to the

Missouri River, reserving to the United States the original right of soil

in said lands and of disposing of the same; and

Whereas it was in and by the said act provided that the same should

not take effect until the President should by proclamation declare that

the Indian title to said lands had been extinguished, nor until the State

of Missouri should have assented to the provisions of the said act; and

Whereas an act was passed by the general assembly of the State of

Missouri on the i6th of December, 1836, expressing the assent of the

said State to the provisions of the said act of Congress, a copy of which

act of the general assembly, duly authenticated, has been officially com-

municated to this Government and is now on file in the Department of

State:

Now, therefore, I, Martin Van Buren, President of the United States of

America, do by this my proclamation declare and make known that the

Indian title to all the said lands lying between the State of Missouri and

the Missouri River has been extinguished and that the said act of Con-

gress of the 7th of June, 1836, takes effect from the date hereof.

Given under my hand, at the city of Washington, this 28th day of

March, A. D. 1837, and of the Independence of the United States of

America the sixty-first.

^ ,, „ . , , MARTIN VAN BUREN.
By the President:

John Forsyth,
Secretary of State.

[From Statutes at Large (Little, Brown & Co.), Vol. XI, p. 783.]

By the President of the United States of America,

j
a proclamation.

Whereas great and weighty matters claiming the consideration of the

Congress of the United States form an extraordinary occasion for conven-

ing them, I do by these presents appoint the first Monday of September
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next for their meeting at the city of Washington, hereby requiring the

respective Senators and Representatives then and there' to assemble in

Congress in order to receive such communications as may then be made

to them and to consult and determine on such measures as in their wis-

dom may be deemed meet for the welfare of the United States.

In testimony whereof I have caused the seal of the United States to

be hereunto affixed, and signed the same with my hand,

p 1 Done at the city of Washington, the 15th day of May, A. D.

1837, and of the Independence of the United States the sixty-

first.

MARTIN VAN BUREN.
By the President:

John Forsyth,
Secretary of State.

By the Prbsident of the United States op America,

a proclamation.

Whereas by the third section of the act of Congress of the United

States of the 13th of July, 1832, entitled "An act concerning tonnage

duty on Spanish vessels," it is provided that whenever the President

shall be satisfied that the discriminating or countervailing duties of ton-

nage levied by any foreign nation on the ships or vessels of the United

States, shall have been abolished he may direct that the tonnage duty

on the vessels of such nation shall cease to be levied in the ports of the

United States; and

Whereas satisfactory evidence has lately been received from His Maj-

esty the King of Greece that the discriminating duties of tonnage levied

by said nation on the ships or vessels of the United States have been

abolished:

Now, therefore, I, Martin Van Buren, President of the United States,

do hereby declare and proclaim that the tonnage duty on the vessels of

the Kingdom of Greece shall from this date cease to be levied in the

ports of the United States.

Given under my hand, at the city of Washington, the 14th day of

June, A. D. 1837, and of the Independence of the United States the

sixty-firSt.

M. VAN BUREN.
By the President:

John Forsyth,

Secretary of State.
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EXKCUTIVE ORDER.

Headquartbrs of thb Army,
Adjutant-Gbnbral's Ofpicb,

Washiiigton, March 7, 1837.

GbnbraIv Ordbr No. 6.

I. The Major-General Commanding in Chief has received from the

War Department the following order:

Washington, March 6, 183j.

General Andrew Jackson, ex-President of the United States, being

about to depart 'from this city for his home in Tennessee, and the state

of his health rendering it important that he should be accompanied by a

medical attendant, the President directs that the Surgeon-General f>f the

Army accompany the ex-President to Wheeling, in the State of Virginia,

there to be relieved, in case the ex-President's health shall be such as to

allow it, by some officer of the Medical Department, who will attend the

ex-President from that place to his residence.

In giving this order the President feels assured that this mark of

attention to the venerable soldier, patriot, and statesman now retiring in

infirm health from the cares of office to the repose of private life will

be as grateful to the feelings of the American people as it appears to the

President to be suitable in itself.

M. VAN BUREN.

The Major-General Commanding in Chief will carry into effect the

foregoing directions of the President of the United States.

B. F. BUTLER,
Secretary of War ad interim.

II. Pursuant to the above order, Surgeon-General Lawson will imme-

diately join the ex-President, and will accompany him as his medical

attendant to Wheeling, in the State of Virginia, and, at his discretion,

to the residence of the ex-President, at the Hermitage, near Nashville,

in the State of Tennessee.

' III. Assistant Surgeon Rejmolds will join the ex-President at Wheel-

ing, Va., and from that place, either alone or in conjunction with the

Surgeon-General, as the latter may direct, will proceed with the ex-Presi-

dent to his residence in Tennessee.

IV. The officers above named, on the conclusion of the duties above

assigned to them, will repair to their respective stations.

By order of Alexander Macomb, Major-General Commanding in Chief:

R. JONES, Adjutant-General.
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SPECIAL SESSION MESSAGE.

Washington, September 4., 1837.

Fellow-Citizens of the Senate and House of Representatives:

The act of the 23d of June, 1836, regulating the deposits of the public

money and directing the employment of State, District, and Tenitorial

banks for that purpose, made it the duty of the Secretary of the Treas-

ury to discontinue the use of such of them as should at any time refuse

to redeem their notes in specie, and to substitute other banks, provided

a sufficient number could be obtained to receive the public deposits upon

the terms and conditions therein prescribed. The general and almost

simultaneous suspension of specie payments by the banks in May last

rendered the performance of this duty imperative in respect to those

which had been selected under the act, and made it at the same time

impracticable to employ the requisite number of others upon the pre-

scribed conditions. The specific regulations estabUshed by Congress for

the deposit and safe-keeping of the public moneys having thus unex-

pectedly become inoperative, I felt it to be my duty to afford you an

early opportunity for the exercise of your supervisory powers over the

subject.

I was also led to apprehend that the suspension of specie payments,

increasing the embarrassments before existing in the pecuniary affairs

of the country, would so far diminish the public revenue that the accru-

ing receipts into the Treasury would not, with the reserved five millions,

be sufficient to defray the unavoidable expenses of the Government until

the usual period for the meeting of Congress, whilst the authority to

call upon the States for a portion of the sums deposited with them was

too restricted to enable the Department to realize a sufficient amount

from that source. These apprehensions have been justified by subse-

quent results, which render it certain that this deficiency will occur if

additional means be not provided by Congress.

The difficulties experienced by the mercantile interest in meeting their

engagements induced them to apply to me previously to the actual sus-

pension of specie payments for indulgence upon their bonds for duties,

and all the relief authorized by law was promptly and cheerfully granted.

The dependence of the Treasury upon the avails of these bonds to enable

it to make the deposits with the States required by law led me in the

outset to limit this indulgence to the ist of September, but it has since

-

been extended to the ist of October, that the matter might be submitted

to your further direction.

Questions were also expected to arise in the recess in respect to the

October installment of those deposits requiring the interposition of ' Con-

gress.

A provision of another act, passed about the same time, and intended to
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secure a faithful compliance with the obligation of the United States to

satisfy all demands upon them in specie or its equivalent, prohibited

the offer of any bank note not convertible on the spot into gold or silver

at the will of the holder; and the ability of the Government, with mil-

lions on deposit, to meet its engagements in the manner thus required

by law was rendered very doubtful by the event to which I have referred.

Sensible that adequate provisions for these unexpected exigencies

cotild only be made by Congress; convinced that some of them would be

indispensably necessary to the public service before the regular period of

your meeting, and desirous also to enable you to exercise at the earUest

moment your full constitutional powers for the relief of the cotmtry, I

could not with propriety avoid subjecting you to the inconvenience of

assembhng at as early a day as the state of the popular representation

would permit. I am sure that I have done but justice to your feelings

in believing that this inconvenience will be cheerfully encountered in

the hope of rendering your meeting conducive to the good of the country.

During the earlier stages of the revulsion through which we have just

passed much acrimonious discussion arose and great diversity of opinion

existed as to its real causes. This was not surprising. The operations

of credit are so diversified and the influences which affect them so numer-

ous, and often so subtle, that even impartial and well-informed persons

are seldom found to agree in respect to them. To inherent difficulties

were also added other tendencies which were by no means favorable to

the discovery of truth. It was hardly to be expected that those who
disapproved the poUcy of the Government in relation to the currency

would, in the excited state of public feeUng produced by the occasion, fail

to attribute to that policy any extensive embarrassment in the monetary

affairs of the country. The matter thus became connected with the pas-

sions and conflicts of party; opinions were more or less affected by polit-

ical considerations, and differences were prolonged which might otherwise

have been determined by an appeal to facts, by the exercise of reason, or

by mutual concession. It is, however, a cheering reflection that circum-

stances of this nature can not prevent a community so intelligent as ours

from ultimately arriving at correct conclusions. Encouraged by the firm

belief of this truth, I proceed to state my views, sd far as may be neces-

sary to a clear understanding of the remedies I feel it my duty to propose"

and of the reasons by which I jhave been led to recommend them.

The history of trade in the United States for the last three or four years

affords the most convincing evidence that our present condition is chiefly

to be attributed to overaction ii^ all the departments of business—an over-

action deriving, perhaps, its first impulses from antecedent causes, but

stimulated to its destructive Consequences by excessive issues of bank

paper and by other facilities fpr the acquisition and enlargement of credit.

At the commencement of the {year 1834 the banking capital of the United

States, including thatof thelnational bank, then existing, amounted to
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about $200,000,000, the bank notes then in circulation to about ninety-

five millions, and the loans and discounts of the banks to three hundred

and twenty-four millions. Between that time and the ist of January,

1836, being the latest period to which accurate accounts have been

received, our banking capital was increased to more than two hundred

and fifty-one millions, our paper circulation to more than one hundred and

forty millions, and the loans and discounts to more than four hundred

and fifty-seven millions. To this vast increase are to be added the many

millions of credit acquired by means of foreign loans, contracted by the

States and State institutions, and, above all, by the lavish accommoda-

tions extended by foreign dealers to our merchants.

The consequences of this redundancy of credit and of the spirit of

reckless speculation engendered by it were a foreign debt contracted

by our citizens estimated in March last at more than $30,000,000; the

extension to traders in the interior of our country of credits for supplies

greatly beyond the wants of the people; the investment of $39,500,000

in unproductive public lands in the years 1835 and 1836, whilst in the

preceding year the sales amounted to only four and a half millions;

the creation of debts, to an almost countless amount, for real estate in

existing or anticipated cities and villages, equally unproductive, and at

prices now seen to have been greatly disproportionate to their real value;

the 'expenditure of immense sums in improvements which in many cases

have been found to be ruinojisly improvident; the diversibn to other pur-

suits of much of the labor that should have been applied to agriculture,

thereby contributing to the expenditure of large sums in the importa-

tion of grain from Europe—an expenditure which, amounting in 1834

to about $250,000, was in the first two quarters of the present year

increased to more than $2,000,000; and finally, without enumerating

other injurious results, the rapid growth among all classes, and espe-

cially in our great commercial towns, of luxurious habits founded too

often on merely fancied wealth, and detrimental alike to the industry,

the resources, and the morals of our people.

It was so impossible that such a state of things could loUg continue

that the prospect of revulsion was pretient to the minds of considerate

men before it actually came. None, however, had correctly anticipated •

its severity. A concurrence of circumstances inadequate of themselves

to produce such widespread and calamitous enlbarrassments tended so

greatly to aggravate them that they can not be overlooked in considering

their history. Among these may be mentioned, as most prominent, the

great loss of capital sustained by our commercial emporium in the fire of

December, 1835

—

2. loss the effects of whii;h were underrated at the time

because postponed for a season by the grea.t facilities of credit then exist-

ing; the disturbing efEects in our commercial cities of the transfers of

the public moneys required by the deposit law of June, 1836, and tbe

measures adopted by tbe foreign creditors of our merchants to reduce
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their debts and to withdraw from the United States a large portion of

our specie.

However unwilling any of our citizens may heretofore have been to

assign to these causes the chief instrumentality in producing the present

state of things, the developments subsequently made and the actual con-

dition of other commercial countries must, as it seems to me, dispel all

remaining doubts upon the subject. It has since appeared that evils

similar to those suffered by ourselves have been experienced in Great

Britain, on the Continent, and, indeed, throughout the commercial world,

and that in other countries as well as in our own they have been uniformly

preceded by an undue enlargement of the boundaries of trade, prompted,

as with us, by unprecedented expansions of the systems of credit. A
reference to the amount of banking capital and the issues of paper credits

put in circulation in Great Britain, by banks and in other ways, during

the years 1834, 1835, and 1836 will show an augmentation of the paper

currency there as much disproportioned to the real wants of trade as in

the United States. With this redundancy of the paper currency there

arose in that country also a spirit of adventurous speculation embracing

the whole range of htunan enterprise. Aid was profusely given to pro-

jected improvements; large investments were made in foreign stocks and

loans; credits for goods were granted with unbounded liberality to mer-

chants in foreign countries, and all the means of acquiring and employ-

ing credit were put in active operation and extended in their effects to

every department of business and to every quarter of the globe. The
reaction was proportioned in its violence to the extraordinary character

of the events which preceded it. The commercial community of Great

Britain were subjected to the greatest difficulties, and their debtors in this

country were not only suddenly deprived of accustomed and expected

credits, but called upon for pa5rments which in the actual posture of

things liere could only be made through a general pressure and at the

most ruinous sacrifices.

In view of these facts it^ would seem impossible for sincere inquirers

after truth to resist the conviction that the causes of the revulsion in

both countries have been substantially the same." Two nations, the most

commercial in the world, enjoying but recently the highest degree of

apparent prosperity and maintaining with each other the closest relations,

are suddenly, in a time of profound peace and without any great national

disaster, arrested in their career and plunged into a state of embarrass-

ment and distress. In both countries we have witnessed the same redun-

dancy of paper money and other facilities of credit; the same spirit of

speculation; the same partial successes; the same difficulties and reverses,

and at length nearly the same overwhelming catastrophe. The most

material difference between the results in the two cotmtries has only

been that with us there has also occurred an extensive derangement in

the fiscal affairs of the Federal and State Governments, occasioned by the

suspension of specie payments by the banks.
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The history of these causes and effects'"!!! Great Britain and the United

States is substantially the history of the revulsion in all other commercial

countries.

The present and visible effects of these circumstances on the operations

of the Government and on the industry of the people point out the objects

which call for your immediate attention.

They are, to regulate by law the safe-keeping, transfer, and disburse-

ment of the public moneys; to designate the funds to be received and

paid by the Government; to enable the Treasury to meet promptly every

demand upon it; to prescribe the terms of indulgence and the mode

of settlement to be adopted, as well in collecting from individuals the

revenue that has accrued as in withdrawing it from former depositories;

and to devise and adopt such further measures, within the constitutional

competency of Congress, as will be best calculated to revive the enter-

prise and to promote the prosperity of the country.

For the deposit, transfer, and disbursement of the revenue national

and State banks have always, with temporary and limited exceptions,

been heretofore employed; but although advocates of each system are

still to be found, it is apparent that the events of the last few months

have greatly augmented the desire, long existing among the people of

the United States, to separate the fiscal operations of the Government

from those of individuals or corporations.

Again to create a national bank as a fiscal agent would be to disre-

gard the popular will, twice solemnly and unequivocally expressed. Cta

no question of domestic policy is there stronger evidence that the sen-

timents of a large majority are deliberately fixed, and I can not concur

with those who think they see in recent events a proof that these senti-

ments are, or a reason that they should be, changed.

Eveiits similar in their origin and character have heretofore fre-

quently occurred without producing any such change, and the lessons

of experience must be forgotten if we suppose that the present over-

throw of credit would have been prevented by the existence of a national

bank. Proneness to excessive issues has ever been the vice of the bank-

ing system—a vice as prominent in national as in State institutions.

This propensity is as subservient to the advancement of^private interests

in the one' as in the other, and those wto direct them both, being prin-

cipally guided by the same views and influenced by the same motives,

will be equally ready to stimulate extravagance of enterprise by improvi-

dence of credit. How strikingly is this conclusion sustained by experi-

ence! The Bank of the United States, with the vast powers conferred

on it by Congress, did not or could not prevent former and similar

embarrassments, nor has the still greater strength it has been said to

possess under its present charter enabled it in the existing emergency
to check other institutions or even to save itself. In Great Britain,

where it has been seen the same causes have been attended with the
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same effects, a national bank possessing powers far greater than are

asked for by the warmest advocates cf such an institution here has also

proved unable to prevent an undue expansion of credit and the evils

that flow from it. Nor can I find any tenable ground for the reestab^

lishment of a national bank in the derangement alleged at present to

exist in the domestic exchanges of the country or in the facilities it

may be capable of affording them. Although advantages of this sort

were anticipated when the first Bank of the United States was created,

they were regarded as an incidental accommodation, not one which

the Federal Government was bound or could be called upon to furnish.

This accommodation is now, indeed, after the lapse of not many years,

demanded from it as among its first duties, and an omission to aid and

regulate commercial exchange is treated as a ground of loud and serious

complaint. Such results only serve to exemplify the constant desire

among some of our citizens to enlarge the powers of the Government

and extend its control to subjects with which it should not interfere.

They can never justify the creation of an institution to promote such

objects. On the contrary, they justly excite among the community a

more diligent inquiry into the character of those operations of trade

toward which it is desired to extend st^ch peculiar favors.

The various transactions which bear the name of domestic exchanges

differ essentially in their nature, operation, and utility. One class of

them consists of bills of exchange drawn for the purpose of transferring

actual capital from one part of the country to another, or to anticipate

the proceeds of property actually transmitted. Bills of this description

are highly useful in the movements of trade and well deserve all the

encouragement which can rightfully be given to them. Another class-

is made up of bills of exchange not drawn to transfer actual capital nor

on the credit of property transmitted, but to create fictitious capital,

partaking at once of the character of notes discounted in bank and of

bank notes in circulation, and swelling the mass of paper credits to a

vast extent in the most objectionable manner. These bills have formed

for the last few years a large proportion of what are termed the domestic

exchanges of the country, serving as the means of usurious profit and

constituting the most unsafe and precarious paper in circulation. This

species of traffic, instead of being upheld, ought to be discountenanced

by the Government and the people.

In transferring its funds from place to place the Government is on the

same footing with the private citizen and may resort to the same legal

means. It may do so through the medium of bills drawn by itself or

purchased from others; and in these operations it may, in a manner

undoubtedly constitutional and legitimate, facilitate and assist exchanges

of individuals founded on real transactions of trade. The extent to

which this may be done and the best means of effecting it are entitled

to the fullest consideration. This has been bestovved by the Secretary of

the Treasury, and his views will be submitted to you in his report.
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" But it was not designed by the Constitution that the Government

should assume the management of domestic or foreign exchange. It is

indeed authorized to regulate by law the commerce between the States

and to provide a general standard of value or medium of exchange in

gold and silver, but it is not its province to aid individuals in the trans-

fer of their funds otherwise than through the facilities afforded by the

Post-Office Department. As justly might it be called on to provide for

the transportation of their merchandise. These are operations of trade.

They ought to be conducted by those whi) are interested in them in the

same manner that the incidental difficulties of other pursuits are encotm-

tered by other classes of citizens. Such aid has not been deemed neces-

sary in other countries. Throughout Europe the domestic as well as

the foreign exchanges are carried on by private houses, often, if not

generally, without the assistance of banks; yet they extend through-

out distinct sovereignties, and far exceed in amount the real exchanges

of the United Sta.tes. There is no reason why our own may not be con-

ducted in the same manner with equal cheapness and safety. Certainly

this might be accomplished if it were favored by those most deeply inter-

ested; and few can doubt that their own interest, as well as the general

welfare of the country, would be promoted by leaving such a subject in

the hands of those to whom it properly belongs. A system founded on

private interest, enterprise, and competition, without the aid of legisla-

tive grants or regulations by law, would rapidly prosper; it would be

free from the influence of political agitation and extend the same exemp-.

tion to trade itself, and it would put an end to those complaints of

neglect, partiality, injustice, and oppression which are the unavoidableM

results of interference by the Government in the proper concerns of

individuals. All former attempts on the part of the Goverliment to

carry its legislation in this respect further than was designed by the

Constitution have in the end proved injurious, and have served only to

convince the great body of the people more and more of the certain dan-

gers of blending private interests with the operations of public business;

and there is no reason to suppose that a repetition of them now would
be more successful.

It can not be concealed that there exists in our community opinions

and feelings on this subject in direct opposition to each other. A large

portion of them, combining great intelligence, activity, and influence, are

no doubt siticere in their belief that the operations of trade ought to be

assisted by such a connection; they regard a national bank as necessary

for this purpose, and they are disinclined to every measure that does not

tend sooner or later to the establishment of suchlan institution. On the

other, hand, a majority of the people are believed to be irreconcilably

opposed to that measure; they consider such a concentration of power

dangerous to their liberties, and many of them regard it as a violation' of

the Constitution, This collision of opinion has doubtless caused much
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of the embarrassment to which the commercial transactions of the coun-

try have lately been exposed. Banking has become a political topic of

the highest interest, and trade has stifEered in the conflict of parties. A
speedy termination of this sts^te of things, however desirable, is scarcely

to be expected. We have seen for nearly half a century that those who
advocate a national bank, by whatever motive tljiey may be influenced,

constitute a portion of our community too numerous to allow us to hope
for an early abandonment of their favorite plan. On the other hand, they

must indeed form an erroneous estimate of the intelligence and temper of

the American people who suppose that they have continued on slight or

insufficient grounds their persevering opposition to such an institution,

or that they can be induced by pecuniary pressure or by any other com-

'

bination of circumstances to surrender principles they have so long and

30 inflexibly maintained

My own views of the subject are unchanged. They have been repeat-

edly and unreservedly announced to my fellow-citizens, who with full

knowledge of them conferred upon me the tvyo highest offices of the

Government. On the last of these occasions I felt it due to the people

to apprise them distinctly that in the event of my election I would not be

able to cooperate in the reestablishment of a national bank. To these

sentiments I have now only to add the expression of an increased con-

viction that the reestablishment of such a bank in any form, whilst it

would not accomplish the beneficial purpose promised by its advocates,

would impair the rightful supremacy of the popular will, injure the char-

acter and diminish the influence of our political system, and bring once

more into existence a concentrated moneyed power, hostile to the spirit

and threatening the permanency of our republican institutions.

I<ocal banks have been employed for the deposit and distribution of the

revenue at all times partially and on three different occasions exclusively:

First, anterior to the establishment of the first Bank of the United States;

secondly, in the interval between the termination of that institution and

the charter of its successor; and thirdly, during the limited period which

has now so abruptly closed. The connection thus repeatedly attempted

proved unsatisfactory on each successive occasioii, notwithstanding the

various measures which were adopted to facilitate or insure its success.

On the last occasion, in the year 1833, the employment of the State banks

was guarded especially, in every way which experience and caution could

suggest. Personal security was required for the safe-keeping and prompt

payment of the moneys to be received, and full returns of their condition

were from time to time to be made by the depositories. In the first stages

the measure was eminently successful, notwithstanding the violent oppo-

sition of the Bank of the United States and the unceasing efforts made

to overthrow it. The selected banks performed with fidelity and with-

out any embarrassment to themselves or to the community their engage-

ments to the Government, and the system promised to be permanently
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useful; but when it became necessary, under the act of June, 1836, to

withdraw from' them the public money for the purpose of placing it in

additional institutions or of transferring it to the States, they found it

in many Cases inconvenient to comply with the demands of the Treasury,

and numerous and pressing applications were made for indulgence or

relief. As the installments under the deposit law became payable their

own embarrassments and the necessity under which they lay of curtaiUng

their discounts and calling in their debts increased the general distress

and contributed, with other causes, to hasten the revulsion in which

at length they, in common with the other banks, were fatally involved.

Under these circumstances it becomes our solemn duty to inquire

whether there are not in any connection between the Government and

banks of issue evils of great magnitude, inherent in its very natiure

and against which no precautions can effectually guard.

Unforeseen in the organization of the Government and forced on the

Treasury by early necessities, the practice of emplo5dng banks was in

truth from the beginning more a measure of emergency than of sound

policy. When we started into existence as a nation, in addition to the

burdens of the new Government we assumed all the large but honorable

load of debt which was the price of our liberty; but we hesitated to weigh

down the infant industry of the country by resorting to adequate taxa-

tion for the necessary revenue. The facilities of banks, in return for the

privileges they acquired, were promptly offered, and perhaps too readily

received by an embarrassed Treasury. During the long continuance of

a national debt and the intervening difiBculties of a foreign war the con-

nection was continued from motives of convenience; but these causes

have long since passed away. We have no emergencies that make banks

necessary to aid the wants of the Treasury; we have no load of national

.

debt to provide for, and we have on actual deposit a large surplus. No
public interest, therefore, now requires the renewal of a connection that

circumstances have dissolved. The complete organization of our Gov-

ernment, the abundance of our resources, the general harmony which

prevails between the different States and with foreign powers, all enable
'

us now to select the system most consistent with the Constitution and

most conducive to the public welfare. Should we, then, connect the

Treasury for a fourth time with the local banks, it can only be under a

conviction that past failures have arisen from accidental, not inherent,

defects.

A danger difficult, if not impossible, to be avoided in such an arrange- v

ment is made strikingly evident in the very event by which it has now
been defeated. A sudden act of the banks intrusted with the funds of

the people deprives the Treasury, without fault or agency of the Govern-

ment, of the ability to pay its creditors in the currency they have bylaw
a right to demand. This circumstance no fluctuation of commerce could

have produced if the public revenue had been collected in the legal
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currency and kept in that form by the oflBcers of the Treasury. The citi-

zen whose money was in bank receives it back since the suspension at a

sacrifice in its amount, whilst he who kept it in the legal currency of the

country and in his own possession pursues without loss the current of

his business. The Government, placed in the situation of the former, is

involved in embarrassments it could not have suffered had it pursued the

course of the latter. These embarrassments are, moreover, augmented

by those salutary and just laws which forbid it to use a depreciated cur-

rency, and by so doing take from the Government the ability which,indi-

viduals have of accommodating their transactions to such a catastrophe.

A system which can in a time of profound peace, when there is a large

revenue laid by, thus suddenly prevent the application and the use of the

money of the people in the manner and for the objects they have directed

can not be wise; but who can think without painful reflection that under

it the same unforeseen events might have befallen us in the midst of a

war and taken from us at the moment when most wanted the use of

those very means which were treasured, up to promote the national wel-

fare and guard cftir national rights? To such embarrassments and to

such dangers will this Government be always exposed whilst it takes tlje

moneys raised for and necessary to the public service out of the hands

of its own oflBcers and converts them into a mere right of action against

corporations intrusted with the possession of them. Nor can such results

be efltectually guarded against in such a system without investing the

Executive with a control over the banks themselves, whether State or

national, that might with reason be objected to. Ours is probably the

only Government in the world that is liable in the management of its

fiscal concerns to occurrences like these.

But this imminent risk is not the only danger attendant on the surren-

der of the public money to the custody and control of local corporations.

Though the object is aid to the Treasury, its effect may be to introduce

into the operations of the Government influences the most subtle, founded

on interests the most selfish.

The use by the banks, for their own benefit, of the money deposited

with them has received the sanction of the Government from the com-

mencement of this connection. The money received from the people,

instead of being kept till it is needed for their use, is, in consequence of

this authority, a fund on which discounts are made for the profit of those

vvho happen to be owners of stock in the banks selected as depositories.

The supposed and often exaggerated advantages of such a boon will

always cause it to be sought for with avidity. I will not stop to consider

on whom the patronage incident to it is to be conferred. Whether the

selection and control be trusted to Congress or to the Executive, either

will be subjected to appeals made in every form which the sagacity of

interest can suggest. The banks under such a system are stimulated to

make the most of their fortunate acquisition; the deposits are treated as
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an increase of capital; loans and circulation are rashly augmented, and

when the public exigencies require a return it is attended with embar-

rassments not provided for nor foreseen. Thus banks that thought

themselves most fortunate when the public funds were received find them-

selves most embarrassed when the season of payment suddenly arrives.

Unfortunately, too, the evils of the system are not limited' to the

banks. It stimulates a general rashness of enterprise and aggravates

the fluctuations of commerce and the currency. This result was strik-

ingly exhibited during the operations of the late deposit system, and

especially in the purchases of public lands. The order which ultimately

directed the payment of gold and silver in such purchases greatly

checked, but could not altogether prevent, the evil. Specie was indeed

more difficult to be procured than the notes which the banks could them-

selves create at pleasure; but still, being obtained from them as a loan

and returned as a deposit, which they were again at Uberty to use, it

only passed round the circle with diminished speed. This operation

could not have been performed had the funds of the Government gone

into the Treasury to be regularly disbursed, and not into banks to be

loaned out for their own profit while they were permitted to substitute

for it a credit in account.

In expressing these sentiments I desire not to undervalue the benefits

of a salutary credit to any branch of enterprise. The credit bestowed on

probity and industry is the just reward of merit and an honorable incen-

tive to further acquisition. None oppose it who love their country and

understand its welfare. But when it is unduly encouraged; when it is

made to inflame the public mind with the temptations of sudden and
unsubstantial wealth; when it turns industry into paths that lead sooner

or later to disappointment.and distress, it becomes hable to censure and
needs correction. Far from helping probity and industry, the ruin to

which it leads falls most severely on the great laboring classes, who are

thrown suddenly out of employment, and by the failure of magnificent

schemes never interided to enrich them are deprived in a moment of

their only resource. Abuses of credit and excesses in speculation will

happen in despite of the most salutary laws; no government, perhaps,

can altogether prevent them, but surely every government can refrain

from contributing the stimulus that calls them into hfe.

Since, therefore, experience has shown that to lend the pubUc money
to the local banks is hazardous to the operations of the Government, at

least of doubtful benefit to the institutions themselves, and productive
of disastrous derangement in the business and currency of the country,

is it the part of wisdom again to renew the connection?
It is true that such an agency is in many respects convenient to the

Treasury, but it is not indispensable. A limitation of the expenses of

the Government to its actual wants, and of the revenue to those expenses,

with convenient means for its prompt application to the purposes for
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which it was raised, are the objects which we should seek to accomplish.

The collection, safe-keeping, transfer, and disbursement of the public

money can, it is believed, be well managed by officers of the Government.

Its collection, and to a great extent its disbursement also, have indeed

been hitherto conducted solely by them, neither national nor State banks,

when employed, being required to do more than keep it safely while in

their custody, and transfer and pay it in such portions and at such times

as &ie Treasury shall direct.

Surely banks are not more able than the Government to secure the

money in their possession against accident, violence, or fraud. The
assertion that they are so must assume that a vault in a bank is stronger

than a vault in the Treasury, and that directors, cashiers, and clerks

not selected by the Government nor under its control are more worthy

of confidence than officers selected from the people and responsible to

the Government—officers bound lay official oaths and bonds for a faithful

performance of their duties, and constantly subject to the supervision of

Congress.

The difficulties of transfer and the aid heretofore rendered by banks

have been less than is usually supposed. The actual accounts show that

by far the larger portion of payments is made within short or convenient

distances from the places of collection; and the whole number of warrants

issued at the Treasury in the year 1834—a year the result of which will,

it is believed, afford a safe test for the future—fell short of 5,000, or an

average of less than i daily for each State; in the city of New York

they did not average more than 2 a day, and at the city of Washington

only 4.

The difficulties heretofore existing are, moreover, daily lessened by

an increase in the cheapness and facility of communication, and it may
be asserted with confidence that the necessary transfers, as well as the

safe-keeping and disbursements of the public moneys, can be with safety

and convenience accomplished through the^ agencies of Treasury officers.

This opinion has been in some degree confirmed by actual experience

since the discontinuance of the banks as fiscal agents in May last—

a

period which from the embarrassments in commercial intercourse pre-

sented obstacles as great as any that may be hereafter apprehended.

The manner of keeping the public money since that period is fully

stated in the report of the Secretary of the Treasury. That officer also

suggests the propriety of assigning by law certain additional duties to

existing establishments and officers, which, with the modifications and

safeguards referred to by him, will, he thinks, enable the Department

to continue to perform this branch of the public service without any

material addition either to their number or to the present expense. The

extent of the business to be transacted has already baen stated; and in

respect to the amount of money with which the officers employed would

be intrusted at any one time, it appears that, assuming a balance of five
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millions to be at all times kept in the Treasury, and the whole of it

left in the hands of the collectors and receivers, the proportion of each

would not exceed an average of $30,000; but that, deducting one million

for the use of the Mint and assuming the remaining four millions to be

in the hands of one-half of the present number of officers—a suppositioii

deemed more hkely to correspond with the fact—the sum in the hands

of each would still be less than the amount of most of the bonds now
taken from the receivers of public money. Every apprehension, how-

ever, on the subject, either in respect to the safety of the money or the

faithful discharge of these fiscal transactions, may, it appears to me, be

effectually removed by adding to the present means of the Treastury the

establishment by law at a few important points of offices for the deposit

and disbursement of such portions of the public revenue as can not with

obvious safety and convenience be left in the possession of the collecting

officers until paid over by them to the public creditors. Neither the

amounts retained in their hands nor those deposited in the offices would

in an ordinary condition of the revenue be larger in most cases than

those often under the control of disbursing officers of the Army and

Navy, and might be made entirely safe by requiring such securities

and exercising such controlling supervision as Congress may by law

prescribe. The principal officers whose appointments would become

necessary under this plan, taking the largest number suggested by the

Secretary of the Treasury, would not exceed ten, nor the additional

expenses, at the same estimate, $60,000 a year.

There can be no doubt of the obligation of those who are intrusted

with the affairs of Government tQ conduct them with as little cost tp

the nation as is consistent with the public interest; and it is for Con-

gress, and ultimately for the people, to decide whether the benefits to

be derived from keeping our fiscal concerns apart and severing the con-

nection which has hitherto existed between the Government and banks

offer sufficient advantages to justify the necessary expenses. If the

object to be accomplished is deemed important to the future welfare of

the country, I can not allow myself to believe that the addition to the

pubUc expenditure of comparatively so small an amount as will be neces-

sary to effect it will be objected to by the people.

It will be seen by the report of the Postmaster-General herewith com-

municated that the fiscal affairs of that Department have been success-

fully conducted since May last upon the principle of dealing only in the

legal currency of the United States, and that it needs no legislation to

maintain its credit and facilitate the management of its concerns, the

existing laws being, in the opinion of that officer, ample for those objects.

Difficulties will doubtless be encountered for a season and increased

services required from the public functionaries; such are usually incident

to the commencement of every system, but they will be greatly lessened,

in the progress of its operations.
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The power and influence supposed to be connected with the custody

and disbursement of the public money are topics on which the public

mind is naturally, and with great propriety, peculiarly sensitive. Much
has been said on them in reference to the proposed separation of the

Government from the banking institutions; and surely no one can object

to any appeals or animadversions on the subject which are consistent

with facts and evince a proper respect for the intelUgence of the people.

If a Chief Magistrate may be allowed to speak for himself on such a

point, I can truly say that to me nothing would be more acceptable than

the withdrawal from the Executive, to the greatest practicable extent, of

all concern in the custody and disbursement of the public revenue; not

that I would shrink from any responsibility cast upon me by the duties

of my oflSce, but because it is my firm belief that its capacity for use-

fulness is in no degree promoted by the possession of any pattonage not

actually necessary to the performance of those duties. But under our

present form of government the intervention of the executive officers in

the custody and disbursement of the public money seems to be unavoid-

able; and before" it can be admitted that the influence and power of the

Executive would be increased by dispensing with the agency of banks

the nature of that intervention in such an agency must be carefully

regarded, and a comparison must be instituted between its extent in the

two cases.

The revenue can only be collected by officers appointed by the Presi-

dent with the advice and consent of the Senate. The public moneys in

the first instance must therefore in all case^ pass through hands selected

by the Executive. Other officers appointed in the same way, or, as in

some cases, by the President alone, must also be intrusted with them

when drawn for the purpose of disbursement. It is thus seen that even

when banks are employed the public funds must twice pass through

the hands of executive officers. Besides this, the head of the Treasury

Department, who also holds office at the pleasure of the President, and

some other officers of the same Department, must necessarily be invested

with more or less power in the selection, continuance, and supervision of

the banks that may be employed. The question is then narrowed to ihe

single point whether in the intermediate stage between the. collection

and disbursement of the public money the agency of banks is necessary to

avoid a dangerous extension of the patronage and influence of the Execu-

tive. But is it clear that the connection of the Executive with power-

ful moneyed institutions, capable of ministering to the interests of men in

points where they are most accessible to corruption, is less liable to abuse

than his constitutional agency in the appointment and control of the fe'W

public officers required by the proposed plan ? Will the public money

when in their hands be necessarily exposed to any improper interference

on the part of the Executive? May it not be hoped that a prudent fear

of public jealousy and disapprobation in a matter so peculiarly exposed to
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them will deter him from any such interference, even if higher motives

be found inoperative? May not Congress so regulate by law the duty

of those officers and subject it to such supervision and publicity as to

prevent the possibility of any serious abuse on the part of the Executive?

And is there equal ropm for such supervision and publicity in a connec-

tion with banks, acting under the shield of corporate immunities and

conducted by persons irresponsible to the Government and the people?

It is believed that a considerate and candid investigation of these ques-

tions will result in the conviction that the proposed plan is far less liable

to objection on the score of Executive patronage and control than any

bank agency that has been or can be devised.

With these views I leave to Congress the measures necessary to regu-

late in the present emergency the safe-keeping and transfer of the public

moneys. In the performance of constitutional duty I have stated to

them without reserve the result of my own reflections. The subject is

of great importance, and one on which we can scarcely expect to be as

united in sentiment as we are in interest. It deserves a full and free

' discussion, and can not fail to be benefited by a dispassionate comparison

of opinions. Well aware myself of the duty of reciprocal concession

among the coordinate branches of the Government, I can promise a

reasonable spirit of cooperation, so far as it can be indulged in without

the surrender of constitutional objections which I believe to be well

founded. Any system that may be adopted should be subjected to the

fullest legal provision, so as to leave nothing to the Executive but what ij

necessary to the discharge of the duties imposed on him; and whatever

plan may be ultimately established, my own part shall be so discharged

as to give to it a fair trial and the best prospect of success.

The character of the funds to be received and disbursed in the trans-

actions of the Government likewise demands your most careful consid-

eration. '

There can be no doubt that those who framed and adopted' the Con-

stitution, having in immediate view the depreciated paper of the Confed-

eracy—of which $500 in paper were at times only equal to $1 in coin-
intended to prevent the recurrence of similar evils, so far at least as

related to the transactions of the new Government. They gave to

Congress' express powers to coin money and to regulate the value thereof

and of foreign coin; they refused to give it power to establish corpora-

tions—the agents then as now chiefly employed to crea'te a paper cur-

rencjr; they prohibited the States from making anything but gold and
silver a legal tender in payment of debts; and the First Congress directed

by positive law that the revenue should be received in_nothing but gold

and silver.

Public exigency at the outset of the Government, without direct legist,

lative authority, led to the use of banks as fiscal aids to the Treasury'.

In admitted deviation from the law, at the same period and under the
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same exigency, the Secretary of the Treasury received their notes in

payment of duties. The sole ground on which the practice thus com-

menced was then or has since been justified is the certain, immediate,

and convenient exchange of such notes for specie. The Government

did, indeed, receive the inconvertible notes of State banks during the

difficulties of war, and the community submitted without a murmur
to the unequal taxation and multiplied evils of which such a course

was productive. With the war this indulgence ceased, and the banks

were obliged again to redeem their notes in gold and silver. The Treas-

ury, in accordance with previous practice, continued to dispense with

the curren9y required by the act of 1789, and took the notes of banks in

full confidence of their being paid in specie on demand; and Congress,

to guard against the slightest violation of this principle, have declared

by law that if notes are paid in the transactions of the Government it

must be under such circumstances as to enable the holder to convert

them into specie without depreciation or delay.

Of my own duties under the existing laws, when the banks suspended

specie payments, I could not doubt. Directions were immediately given

to prevent the reception into the Treasury of anything but gold and silver,

or its equivalent, and every practicable arrangement was made to pre-

serve the public faith by similar or equivalent payments to the public

creditors. The revenue from lands had been for some time substantially

so collected under the order issued by directions of my predecessor. The
effects of that order had been so salutary and its forecast in regard to

the increasing insecurity of bank paper had become so apparent that even

before the catastroplie I had resolved not to interfere with its operation.

Congress is now to decide whether the revenue shall continue to/ be so

collected or not.

The receipt into the Treasury of bank notes not redeemed in specie on

demand will not, I presume, be sanctioned. It would destroy without

the excuse of war or public distress that equality of imposts and identity

of commercial regulation which lie at the foundation of our Confederacy,

and would offer to each State a direct temptation to increase its foreign

trade by depreciating the currency received for duties in its ports. Such

a proceeding would also in a great degree frustrate the policy so highly

cherished of infusing into our circulation a larger, proportion of the pre-

cious metals—a policy the wisdom of which none can doubt, though there

may be different opinio.ns as to the extent to which it should be carried.

Its results have been already too auspicious and its success is too closely

interwoven with the future prosperity of the country to permit us for a

moment to contemplate its abandonment. We have seen under its influ-

ence our specie augmented beyond eighty millions, our coinage increased

so as to make that of gold amount, between August, 1834, and Decem-

ber, 1836, to $10,000,000, exceeding the whole coinage at the Mint

during the thirty-one previous years.



1557 Messages and Papers of the Presidents

The prospect of further improvement coutiuued without abatement

until the moment of the suspension of specie payments. This policy

has now, indeed, been suddenly checked, but is still far from being over-

thrown. Amidst all conflicting theories, one position is undeniable—the

precious metals will invariably disappear when there ceases to be a neces-

sity for their use as a circulating medium. It was in strict accordance

with this truth that whilst in the month of May last they were every-

where seen and were current for all ordinary pm^poses they disappeared

from circulation the moment the payment of specie was refused by the

banks and the community tacitly agreed to dispense with its employ-

ment. Their place was supplied by a currency exclusively of paper, and

in many cases of the worst description. Already are the bank notes

now in circulation greatly depreciated, and they fluctuate in value between

one place and another, thus diminishing and making uncertain the worth

of property and the price of labor, and failing to subserve, except at a

heavy loss, the purposes of business. With each succeeding day the

metalhc currency decreases; by some it is hoarded in the natural fear

that once parted with it can not be replaced, while by others it is diverted

from its more legitimate uses for the sake' of gain. Should Congress

sanction this condition of things by making irredeemable paper money
receivable in payment of public dues, a temporary check to a wise and

salutary policy will in all probability be converted into its absolute

destruction.

It is true that bank notes actually convertible into specie may be

received in payment of the revenue without being liable to all these

objections, and that such a course may to some extent promote indi-

vidual convenience—an object always to be considered where it does not

conflict with the principles of our Government or the general welfare

of the country. If such notes only were received, and always under

circumstances allowing their early presentation for payment, and if at

short and fixed periods they were converted into specie to be kept by

the officers of the Treasury, some of the most serious obstacles to their

reception would perhaps be removed. To retain the notes in the Treas-

ury would be to renew under another form the loans of public money to

the banks, and the evils consequent thereon.

It is, however, a mistaken impression that any large amount of specie

is required for pubUc payments. Of the seventy or eighty millions now
estimated to be in the country, ten millions would be abundantly, sufficient

for that purpose provided an accumulation of a large amount of revenue

beyond the necessary wants of the Government be hereafter prevented.

If to these considerations be added the facilities which will arise from

enabling the Treasury to satisfy the pubUc creditors by its drafts or notes

receivable in payment of the public dues, it may be safely assumed that

no motive of convenience to the citizen requires the reception of bank
paper.
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To say that the refusal of paper money by the Goveniinent introduces

an unjust discrimination between the currency received by it and that

used by individuals in their ordinary affairs is, in my judgment, to view

it in a very erroneous light. The Constitution prohibits the States from

making anything but gold and silver a tender in the payment of debts,

and thus secures to every citizen a right to demand payment in the legal

currency. To provide by law that the Government will only receive its

dues in gold and silver is not to confer on it any peculiar privilege, but

merely to place it on an equality with the citizen by reserving to it a

right secured to him by the Constitution. It is doubtless for this reason

that the principle has been sanctioned by successive laws from the time

of the first Congress under the Constitution down to tlfe last. Such prec-

edents, never objected to and proceeding from such sources, afford a

decisive answer to the imJ)Utation of inequality or injustice.

But in fact the measure is one of restriction, not of favor. To forbid

the pubhc agent to receive in payment any other than a certain kind of

money is to refuse him a discretion possessed by every citizen. It may
be left to those who have the management of their own transactions to

make their own terms, but no such discretion should be given to him who
acts merely as an agent of the people—who is to collect what the law

requires and to pay the appropriations it makes. When bank notes are

redeemed on demand, there is then no discrimination in reality, for the

individual who receives them may at his option substitute the specie for

them; he takes them from convenience or choice. When they are not

so redeemed, it will scarcely be contended that their receipt and payment

by a public officer should be permitted, though none deny that right to

an individual; if it were, the effect would be most injurious to the public,

since their officer could make none of those arrangements to meet or

guard against the depreciation which an individual is at liberty to do.

Nor can inconvenience to the community be alleged as an objection to

such a regulation. Its object and motive are their convenience and

welfare.

If at a moment of simultaneous and unexpected suspension by the

banks it adds something to the many embarrassments of that proceeding,

yet these are far overbalanced by its direct tendency to produce a wider

circulation of gold and silver, to increase the safety of bank paper, to

improve the general currency, and thus to prevent altogether such occur-

rences and the other and far greater evils that attend them.

It may indeed be questioned whether it is not for the interest of the

banks themselves that the Government should not receive their paper.

They would be conducted with more caution and on sounder principles.

By using specie only in its transactions the Government would create a

demand for it, which would to a great extent prevent its exportation,

and by keeping it in circulation maintain a broader and safer basis for

the paper currency. That the banks would thus be rendered more

sound and the community more safe can not admit of a doubt.
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The foregoing views, it seems to me, do but fairly carry out the pro-

visions of the Federal Constitution in relation to the currency, as far as

relates to the pubUc revenue. At the time that instrument was framed

there were but three or four banks in the United States, and had the

extension of the banking system and the evils growing out of it been

foreseen they would probably have been specially guarded against. The

same policy which led to the prohibition of bills of credit by the States

would doubtless in that event have also interdicted their issue as a

currency in any other form. The Constitution, however, contains no

such prohibition; and since the States have exercised for nearly half a

century the power to regtilate the business of banking, it is not to be

expected that it will be abandoned. The whole matter is now under

discussion before the proper tribunal—the people of the States. Never

before has the pubUc mind been so thoroughly awakened to a proper

sense of its importance; never has the subject in all its bearings been

submitted to so searching an inquiry. It would be distrusting the intel-

ligence and virtue of the people to doubt the speedy and efficient adoption

of such measures of reform as the public good demands. All that can

rightfully be done by the Federal Government to promote the accom-

plishment of that important object will without doubt be performed.

In the meantime it is our duty to provide all the remedies against a

depreciated paper currency which the Constitution enables us to afford.

The Treasury Department on several former occasions has suggested the

propriety and importance of a uniform law concerning bankruptcies of

corporations and other bankers. Through the instrumentality of such

a law a salutary check may doubtless be imposed on the issues of paper

money and an effectual remedy given to the citizen in a way at once

equal in all parts of the Union and fully authorized by the Constitution.,

The indulgence granted by Executive authority in the payment of

bonds for duties has been already mentioned. Seeing that the imme-

diate enforcement of these obligations would subject a large and highly

respectable portion of our citizens to great sacrifices, and believing

that a temporary postponement could be made without detriment to

other interests and with increased certainty of ultimate payment, I did

not hesitate to comply with the request that was made of me. The terms

allowed are to the full extent as liberal as any that are to be found in

the practice of the executive department. It remains for Congress to

decide whether a further postponement may not with propriety be allowed;

and if so, their legislation upon the subject is respectfully invited.

The report of the Secretary of the Treasury will exhibit the condition

of these debts, the extent and effect of the present indulgence, the

probable result of its further extension on the state of the Treasury, and

every other fact necessary to a full consideration of the subject. Similar

information is communicated in regard to such depositories of the public

moneys as are indebted to the Government, in order that Congress may
also adopt the proper measures in regard to them.
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The receipts and expenditures for the first half of the year and an

estimate of those for the residue will be laid before you by the Secre-

tary of the Treasury. In his report of December last it was estimated

that the current receipts would fall short of the expenditures by about

$3,000,000. It will be seen that the difference will be much greater.

This is to be attributed not only to the occurrence of greater pecuniary

embarrassments in the business of the country than those which were
then predicted, and consequently a greater diminution in the revenue,

but also to the fact that the appropriations exceeded by nearly six mil-

lions the amount which was asked for in the estimates then submitted.

The sum necessary for the service of the year, beyond the probable

receipts and the amount which it was intended should be reserved in the

Treasury at the commencement of the year, will be about six millions.

If the whole of the reserved balance be not at once applied to the current

expenditures, but four millions be still kept in the Treasury, as seems

most expedient for the uses of the Mint and to meet contingencies, the

sum needed will be ten millions.

In making this estimate the receipts are calculated on the supposition

of some further extension of the indulgence granted in the payment of

bonds for duties, which will affect the amount of the revenue for the

present year to the extent of two and a half millions.

It is not proposed to procure the required amount by loans or increased

taxation. There are now in the Treasury $9,367,214, directed by the

act of the 23d of June, 1836, to be deposited with the States in October

next. This sum, if so deposited, will be subject under the law to be

recalled if needed to defray existing appropriations; and as it is now
evident that the whole, or the principal part, of it will be wanted for

that purpose, it appears most proper that the deposit should be with-

held. Until the amount can be collected from the banks. Treasury notes

may be temporarily issued, to be gradually redeemed as it is received.

I am aware that this course may be 'productive of inconvenience to

many of the States. Relying upon the acts of Congress which held out

to them the strong probability, if not the certainty, of receiving this

installment, they have in some instances adopted measures with which

its retention may seriously interfere. That such a condition of things

should have occtrrred is much to be regretted. It is not the least among
the unfortunate results of the disasters of the times; and it is for Con-

gress to devise a fit remedy, if there be one. The money being indis-

pensable to the wants of the Treasury, it is difficult to conceive upon

what principle of justice or expediency its application to that object can

be avoided. To recall any portion of the sums already deposited with

the States would be more inconvenient and less efficient. To burden the

country with increased taxation when there is in fact a large surplus

revenue would be unjust and unwise; to raise moneys by loans under

such circumstances, and thus to commence a new national debt, would

scarcely be sanctioned by the American people.
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The plan proposed will be adequate to all our fiscal operations during

the remainder of the year. Should it be adopted, the Treasury, aided

by the ample resources of the country, will be able to discharge punctually

every pecuniary obligation. For the future all that is needed will be

that caution and forbearance in appropriations which the diminution of

the revenue requires and which the complete accomplishment or great

forwardness of many expensive national undertakings renders equally

consistent with prudence and patriotic liberality.

The preceding suggestions and recommendations are submitted in the

belief that their adoption by Congress will enable the executive depart-

ment to conduct our fiscal concerns with success so far as their man-

agement has been committed to it. Whilst the objects and the means
proposed to attain them are within its constitutional powers and appro-

priate duties, they will at the same time, it is hoped, by their necessary

operation, afford essential aid in the transaction of individual concerns,

and thus yield relief to the people at large in a form adapted to the nature

of our Government. Those who look to the action of this Government for

specific aid to the citizen to relieve embarrassments arising from losses

by revulsions in commerce and credit lose sight of the ends for which it

was created and the powers with which it is clothed. It was established

to give security to us all in our lawful and honorable pursuits, under

the lasting safeguard of republican institutions. It was not intended to

confer special favors on individuals or on any classes of them, to create

systems of agriculture, manufactures, or trade, or to engage in them

either separately or in connection with individual citizens or organized

associations. If its operations were to be directed for the benefit of

any one class, equivalent favors must in justice be extended to the rest,

and the attempt to bestow such favors with an equal hand, or even to

select those who should most deserve them, would never be successful.

All communities are apt to look to government for too much. Even
in our own country, where its powers and duties are so strictly limited,

we are prone to do so, especially at periods of sudden embarrassment and

distress. But this ought not to be. The framers of our excellent Con-

stitution and the people who approved it with calm and sagacious delib-

eration acted at the time on a sounder principle. They wisely judged

that the less government interferes with private pursuits the better for

the general prosperity. It is not its legitimate object to make men rich

or to repair by direct grants of money or legislation in favor of particular

pursuits losses not incurred in the public service. This would be sub-

stantially to use the property of some for the benefit of others. But ifs

real duty—that duty the performance of which makes a good govern-

ment the most precious of human blessings—is to enact and enforce a

system of general laws commensurate with, but not exceeding, the objects

of its establishment, and to leave every citizen and every interest to reap

linder its benign protection the rewards of virtue, industry, and prudence.
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I can not doubt that on this as on all similar occasions the Federal

Government will. find its agency most conducive to the security and hap-

piness of the people when limited to the exercise of its conceded powers.

In never assuming, even for a well-meant object, such powers as were not

designed to be conferred upon it, we shall in reality do most for the gen-

eral welfare. To avoid every unnecessary interference with, the pursuits

of the citizen will result in more benefit than to adopt measures which

could only assist limited interests, and are eagerly, but perhaps naturally,

sought for under the pressure of temporary circumstances. If, therefore,

I refrain from suggesting to Congress any specific plan for regulating the

exchanges of the country, relieving mercantile embarrassments, or inter-

fering with the ordinary operations of foreign or domestic commerce, it

is from a conviction that such measures are not within the constitutional

province of the General Government, and that their adoption would not

promote the real and permanent welfare of those they might be designed

to aid.

The difficulties and distresses of the times, though unquestionably

great, are limited in their extent, andean not be regarded as affecting the

permanent prosperity of the nation. Arising in a great degree from

the transactions of foreign and domestic commerce, it is upon them that

they have ciiiefly fallen. The great agricultural interest has' in many
parts of the country suffered comparatively little, and, as if Providence

intended to display the munificence of its goodness at the moment of

our greatest need, and in direct contrast to the evils occasioned by the

wa5rwardness of man, we have been blessed throughout our extended

territory with a season of general health and of uncommon fruitfulness.

The proceeds of our great staples will soon furnish the means of liqui-

dating debts at home and abroad, and contribute equally to the revival

of commercial activity and the restoration of commercial credit.. The
banks, established avowedly for its support, deriving their profits from

it, and resting under obligations to it which can not be overlooked, will

feel at once the necessity and justice of uniting their energies with those

of the mercantile interest.

The suspension of specie payments at such a time and under such

circumstances as we have lately witnessed could not be other than a

temporary measure, and we can scarcely err in believing that the period

must soon arrive when all that are solvent will fedeem their issues in

gold and silver. Dealings abroad naturally depend on resources and

prosperity at home. If the debt of our merchants has accumulated or

their credit is impaired, these are fluctuations always incident to exten-

sive or extravagant mercantile transactions. But the ultimate security

of such obligations does not admit of question. They are guaranteed

by the resources of a country the fruits of whose industry afford abun-

dant means of ample liquidation, and by the evident interest of every

merchant to sustain a credit hitherto high by promptly applying these

means for its preservation. .. ..-
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I deeply regret that events have occurred which require me to ask

your consideration of such serious topics. I could have wished that in

making my first communication to the assembled representatives of my
country I had nothing to dwell upon but the history of her unalloyed

prosperity. Since it is otherwise, we can only feel more deeply the

responsibility of the respective trusts that have been confided to us, and

under the pressure of difficulties unite in invoking the guidance and aid

of the Supreme Ruler of Nations and in laboring Avith zealous resolution

to overcome the difficulties by which we are environed.

It is under such circumstances a high gratification to know by long

experience that we act for a people to whom the truth, however un-

promising, can always be spoken with safety; for the trial of whose

patriotism no emergency is too severe, afld who are sure never to desert

a public functionary honestly laboring for the public good. It seems

just that they should receive without delay any aid in their embarrass-

ments which your deliberations can afford. Coming directly from the

midst of them, and knowing the course of events in every section of our

country, from you may best be learnt as well the extent and nature

of these embarrassments as the most desirable measures of relief.
'

I am aware, however, that it is not proper to detain you at present

longer than may be demanded by the special objects for which you ^re

convened. To them, therefore, I have confined my communication;

and believing it will not be your own wish now to extend your delib-

erations beyond them, I reserve till the usual period of your annual

meeting that general information on the state of the Union which the

Constitution requires me to give. ^ ^^^ BURBN. *

SPECIAL MESSAGES.

Washington, September 7, 1837.
To the Senate of the United States:

I transmit, for the consideration of the Senate with a view to its

ratification, a general convention of peace, friendship, commerce, and

navigation between the United States and the Peru-Bolivian Confeder-

ation, signed at I^ima on the 30th of November, 1836, bySamuel Lamed,
the charg6 d'affaires of the United States, and J. Garcia del Rio, minister

of state in the department of finance of the North Peruvian State.

M. VAN BUREN.

Hon. R. M. Johnson. Washington, September 19, 1837.

^ir: I have the honor to inclose a report of the Secretary of War, on

the subject of the resolution of the Senate of the 2d of March, 1837.*
Very respectfully, your obedient servant.

M. VAN BUREN.

* whether the works at Black Rock raise the waters o£ I,ake Erie to the injury of property on its

southern and western shores.
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Washington; September 26^ 1837.

To the House 0/Representatives of the United States:

I herewith transmit to the House of Representatives a report from

the Secretary of State, accompanied by copies of the correspondence

requested by their resolution of the 13th instant.

M. VAN BUREN.

Departmbnt of Statb,

Washington, September 23, iSjy.

The Secretary of State, to whom was referred the resolution of the House of Rep-

resentatives dated the 13th instant, requesting the President to communicate to that

body, "so far as the public interest will permit, the correspondence between the

Government of the United States and that of Great Britain relating to the north-

eastern boundary of the United States since the message of the late President to the

Senate of the United States of the 15th of June, 1836, and all the correspondence

which has taken place since that period between the Government of the United

States and the governor of the State of Maine on the subject of alleged aggressions

upon the rights of Maine by the British authorities," has the honor respectfully

to submit to the President copies of the letters and documents requested by that

resolution,

JOHN FORSYTH.

State op Mains, Executivb Department,
Augusta, March jo, 1837.

Sir: In compliance with a request of the legislature of this State, I have the Taxmc*

to transmit to you the accompanying report and resolutions.

I am, very respectfully, your obedient servant,
ROBERT P. DUNI/AP.

STATE OF Maine, House of Representatives.
March zg, 18J7.

The joint select committee who had under consideration the order relating to the

expediency of calling the attention of Congress to the subject of fortifying our mari.

time and interior frontier have attended to that duty, and ask leave to present the

following report:

One object of the federal compact is "to provide for the common defense and

general welfare."

In accordance with these objects of the compact, the General Government has

from time to time made liberal appropriations for fortifying and defending the

several States along our extended maritime frontier west and south of the western

boundary line 6i this State. East of that line a mere trifle has as yet been appro-

priated for these objects.

Maine has a maritime frontier of about 500 miles in extent, following the indenta-

tions of her shores, and our interior frontier, bounding on New Brunswick on the east

and the Canadas on the north, is about 600 miles in extent.

Considering this great extent of seacoast, her numerous excellent harbors, her

noble rivers and great advantages for shipbuilding, and her proximity tp the fish-

ing grounds, probably no State in the Union possesses the natm-al advantages for

carrying on this branch of industry that Maine does.

It is a fact worthy of consideration that all maritime nations have looked to their

fisheries as the nursery of hardy seamen for the merchant service in time of peace

and for the navy in time of war, and as a great question of national policy (aside
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from the inducement to encourage this branch of business as an unfailing source of

natviral wealth) it is deemed worthy of the fostering care of all commercial nations.

Already the navigation of Maine is estimated at more than 300,000 tons, and

exceeded by only two States in the Union, and her increase annually of tonnage is

greater than that of any other State.

The abundance of building materials, believed to be inexhaustible, her great con-

veniences for shipbuilding along her extended seacoast, her numerous bays, rivers,

and harbors, render it highly probable that the day is not far distant when the mari-

time interests of Maine will exceed that of any of her sister States; and if reliance

can be placed upon the statements of a scientific engineer of high respectability and

standfng, who has during the past year, under the direction of the government of

this State and our parent Commonwealth, made a geological survey of a portion

of our State,, it may be doubted whether the same extent of territory on the conti-

nent contains more real value viewed in all its bearings (the facilities of quarrying,

manufactming, exporting, and its influence upon the great interests of the State and

nation) than is contained in our inexhaustible quarries of granite, lime, marble,

slate, etc., mines and minerals in which large and profitable investments are already

made. Some of these branches of business have been carried on for many years,

and others to'a large extent are commencing under the most favorable auspices.

These, together with our agricultural, commercial, and manufacturing interests,

our immense forests of invaluable timber, with a water power of vast extent and

value, giving us the means of laying the seaports of the Union under a contribution

for ages to come, and warranting the belief that our present shipping interest will be

sustained and employed and. a great increase required.

About one-third of the most valuable portion of our territory is claimed by Great

Britain, and the history of this protracted controversy from its commencement to

the present time is such as to awaken general anxiety. We are admonished by

recent events thatwe have not yet reached the termination of our toils and embarrass-

ments, and they have awakened the painful apprehension that our just rights may
not be secured by honorable negotiation or patient submission to unprovoked inju-

ries. These considerations, in the opinion of your committee, call loudly for the

interposition of the General Government, and require at their hands all needful prep-

aration for possible contingencies. The late Governor Lincoln nearly ten years

since called the attention of the Government to the importance of erecting a strong

fortification in some eligible position on the confines of that portion of our territory

to which an adverse claim is set up by Great Britain. In the opinion of your com-

mittee, the subject has lost none of its interest since that period, but, on the contrary,

the events to which we have alluded give to it vastly augmented importance; and to

our view, irrespective of any conditions growing out of the present controversy, a

strong fortification upon the northeastern boundary of the United States, situated

far in the interior and upon the confines of a foreign country, and surrounded by
millions of acres of fertile land, destined soon to be peopled with a numerous popu-

lation of hardy yeomanry, is of high importance.

Our isolated situation, being the northeastern boundary of the nation, with an

interior frontier upward of 600 miles upon a foreign country and a large proportion

of our territory lying between two Provinces of Great Britain and so situated as to

render it greatly to the advantage of that nation to possess it; the inflexible deter-

mination which she manifests to pursue tlie course which interest dictates should not

be forgotten; the extent of oin- seacoast; the exposed situation of our seaport towns,

lying within a few hours' sail of the British naval depot in the neighborhood of

Maine; the disastrous consequences of our defenseless situation during the last

war; the^ great and increasing maritime interests which we h^ve at stake without

one single point where a ship, if dependent upon the United States fortifications,

would be safe from the attacks of a frigate—these and the consideration that little,
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comparatively, has yet been done for Maine seem to our view to constitute irresistible

reasons why Maine should no longer be forgotten or neglected in the common defense

of the country.

Through all the long-protracted struggles, difficulties, and embarrassments of our

infant Republic this portion of our Union has never been urgent or importunate in

pressing its claims, but has submitted patiently to the force of circumstances which
rendered it necessary to defer them.

But in the present altered condition of the country—the national debt paid off at a

season of universal peace and unexampled prosperity, with an overburthened Treas-

ury, and when it is deemed necessary to dispose of it to resort to measures which
many eminent statesmen consider unwarranted by the Constitution and which a

great portion of the people of the Union consider of doubtful policy—at such a period

and under such circumstances it is difficult to perceive the justice of longer with-

holding suitable appropriations for the defense of Maine, and to our view it can

only be withheld by doing violence to the principles of equal rights and by neglect-

iug a plain constitutional duty.

Your committee therefore submit the following resolutions.

STEPHEN C. FOSTER, Chairman.

State of Mains.

RESOI,VE relating to the fortification of frontier States.

Resolved, That the obligation of the Federal Government, under the Constitution,

when it has the means to erect suitable fortifications for the defense of the frontier

of the States, is a practical duty not justly to be denied, evaded,,rieglected, or delayed.

Resolved, That our Senators in Congress be instructed and our Representatives

requested to use their influence to obtain liberal appropriations for the defense of

JIaine and the Union.

Resolved, That the governor be requested to transmit copies of the above report

and resolutions to the President and Vice-President, the Secretaries of State, Navy,

and War, and to each of our Senators and Representatives in Congress.

[Passed by both Houses and approved March 30, 1837.]

t

State op Maine, Executive Department,
Augusta, April 30, 1S3J.

His Excellency Martin Van Buren,
President of the United States.

Sir: In compliance with a request of the legislature of this State, I have the honor

to transmit to Your Excellency the accompanying report and resolutions:

In behalf of the State of Maine, I would respectfully, yet urgently, call on the

President of the United States to cause the northeastern boundary of this State to be

explored and surveyed and monuments erected in accordance with the request con-

tained in the resolutions which are herewith communicated. As the subject is one

in which the people of Maine have a deep interest, I feel a confidence it will com-

mend itself to your early attention.

With high consideration, I have the honor to be, your obedient servant,

ROBERT P. DUNLAP.

STATE OE Maine, in House of Representatives,
February 2, 183J.

The joint committee to whom was referred so much of the governor's message

as relates to the northeastern boundary, and the documents and evidence, together

with an order of the two houses instructing the committee
'

' to inquire into the expe-

diency of providing by law for the appointment of commissioners on the part of this
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5tate, by the consent of the Government of the United States, to survey the line

between this State and the Province of New Brunswick according to the treaty of

1783, to establish monuments in such places as shall be fixed by said commissioners

and by commissioners to be appointed "on the part of the Government of Great

Britain," have attended to the duties assigned them with the industry and solicitude

which the importance of the subject demanded. Could the committee have spared

the time and had the means to obtain documents not within the jurisdiction of the

State, and consequently out of its power, a more clear, methodical, and perfect view

of the subject would have been presented; but as there had been hitherto so much
procrastinatioii and the impatience of the public, already great, was becoming more

and more intense, your committee without further preamble or apology ask leave to

present the following, report:

The legislature and people of Maine, we believe, will not contend that the treaty-

making power of the United States does not extend to a final adjustment of a dis-

puted and undefined line of boundary between a State- and a foreign nation; but

we do insist that no power is granted by the Constitution of the United States to

limit or change the boundary of a State or cede a part of -its territory without its

consent. It is even by no means certain how far such consent would enable the

trea^ authority to exert its powers. Citizens might be made the subjects of a treaty

transfer, and these citizens owing allegiance to the State and to the Union, and

allegiance and protection being reciprocally binding, the right to transfer a citizen

to a foreigif government, to sell him, might well be questioned as being inconsistent

with the spirit of our free institutions. But be this as it may, Maine will never con-

cede the principle that the President and two-thirds of the Senate can transfer its

territory, much less its citizens, without its permission, given by its constitutional

organs.

Your committee, however, deem it but fair to admit that they have discovered

no inclination in the General Government, or any department of it, to assume this

power. On the contrary, the President has repeatedly declined the adoption of a

conventional line deviating from the treaty of 1783, upon the express ground that it

could not be done without the consent of Maine.

It is due, nevertheless, to the State of Maine to say that the committee have no
evidence that* any conventional line has been proposed to them for their consent.

It indeed appears that the consent of Maine had not been given to the adoption of

any other boundary than that prescribed by the treaty of 1783 up to the 29th Feb-

ruary, 1836, and we are well assured that no proposition for a different boundary has
since that time been made to any department of the government of this State.

The President of the United States on the 15th June last commimicated to the

Senate, in compliance with their resolution, a copy of the corsespondence relative

to the northeastern boundary. This correspondence embraced a period from the

2ist July, 1832, to the 5th March, 1836.

The opinion and advice of the King of the Netherlands, to whom the controversy

was referred by the provisions of the treaty of Ghent, was made on the loth Janu-

ary, 1831, and of the three questions submitted, viz, the northeastern boundary, the

northwestemmost head of Connecticut River, and theforty-fifth parallel of latitude,'

he seems to have determined but one. He did decide that the source of the stream

running into and through Conneciicut Lake is the true northwest head of that river

as intended by the treaty of 1783; and as to the rest, he advises that it will be con-

venient {it conviendra) to adopt the "Thalweg," the deepest channel of the St.

John and St. Francis, for the north line, and that the forty-fifth degree *b to be

measured in order to mark out the boundary to the St. Lawrence, with a deviation

so as to include Rouses Point within the United States. As to the convenience of

establishing the St. John and St. Francis as the northern boundary of Maine, we
have only to observe that however '

' convenient '

' it may be to Great Britain to obtain
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so large a portion of our territory and waters, it would certainly be very inconvenient

to us, and inasmuch as we are probably capable of judging of pur own "conven-
ience," and have never solicited the advice of anyone on this point, it is scarcely to

be expected that we shall be advised to adopt a line so preposterous and injurious.

It was in this view and in strict conformity with the Constitution conferring the

treaty power that the President on the 7th December, 183 1, submitted to the Senate

this " award '

' and '

' advice '

' of the King of the Netherlands. Senators were divided

on a principal point, some insisting that to carry the award or opinion into effect

was only in execution of the treaty, and it therefore belonged exclusively to the

President "to take care" that this "supreme law" was faithfully executed or to

reject it altogether.

But the prevailing opinion was that this '
' award " or " advice '

' was perfecting an
unfinished treaty, and that therefore it could not be effected by the President with-

out "the advice and consent of the Senate, two-thirds of the members present con-

curring therein." So far from the concurrence of two-thirdsyo>- the measure, there

were thirty-four to eight against it, and it was consequently rejected, and a recom-

mendation to the President was adopted to open a new negotiation to determine

the line of boundary according to the treaty of 17.83.

It is insisted by the British ministers that a due north line from the monument at

the source of the St. Croix will intersect no highlands described in the treaty of

1783. Now this is an assumption by Great Britain totally unwarranted by any evi-

dence. The boundaries bearing upon the question are thus given: "From the

northwest angle of Nova Scotia, to wit, that angle which is formed by a line drawn

,
due north from the source of the St. Croix River to the highlands; along the said

highlands which divide the rivers that empty themselves into the St. Lawrence

from those which fall into the Atlantic Ocean, to the northwestemmost head of Con-

necticut River;" "east by a line to be drawn alongthe middle of the river St. Croix

from its mouth, in the Bay of Fundy, to its source, and from its source directly north

to the aforesaid highlands which divide the rivers that fall intp the Atlantic Ocean

from those which fall into the St. Lawrence."

The first object, starting place, or terminus a quo, is this northwest angle ofNova
Scotia. It is the corner of the British Province designated by themselves. It was

presumed, and it is still believed, that they knew the identical spot; we have a right

to demand of them to define it. In the treaty of 1783 they were disposed to define

it, and hence they say it is that angle which isformed by a line drawn due north

from the source of the St. Croix to those highlands which.divide the rivers thatflow

into the St. Lawrencefrom, those whichflow into the Atlantic Ocean.

Nothing can be more clear than that the British negotiators of the treaty of 1783

had reference to their east and west line between Canada and Nova Scotia. This in

1755-56 'was matter of controversy between Prance and England^ the French claim-

ing that it was far south and the British strenuously contending that these very

highlands were even more north than we have endeavored to fix them.

The controversy resulted in a war, which, after the capture of Quebec, was termi-

nated by the peace of 1763, whereby Great Britain obtained both sides of the jine, and

she then established the north line of Nova Scotia about where we contend it should

be. So far from admitting that a due north line from the monument will not inter-

sect the highlands intended by the treaty of 1783, the State of Maine has always

insisted, and still insists, that no known obstacle exists to the ascertaining and accu-

rately defining them, and thus establishing the terminus a quo, to wit, the northwest

angle ofNova Scotia. It would seem strange, indeed, that this line, so fully dis-

cussed, and controverted between the English and French in 1755-56, should have

been left unsettled still when both Provinces became British. It is impossible to

imagine such ignorance of so important a point as this northwest angle, so often

referred to and spoken of as a notorious monument. ^
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The peace of 1783 was considered by Great Britain as a grant by metes and botmds.

Th^ boundaries were prescribed, and this northwest angle was the commencement.

Twenty years only before this (1763) Nova Scotia had been organized as a distinct

Province, then including what are now Nova Scotia and New Brunswick, and this

angle was referred to as a boundary without hesitancy or doubt. Indeed, the treaty

itself, as if to make assurance doubly sure, fixed it where a due north line from the

source of the St. Croix will intersect those highlands which divide the rivers which

flow into the river St. I/awrence from those which flow into the Atlantic Ocean.

This source of the St. Croix has been determined and a monument fixed there by

the commissioners under the fifth article of the treaty of 1795 (Jay's). Now the

assumption that the north line from this montunent will intersect or meet no such

highlands is entirely gratuitous.

The treaty does not speak of mountains nor even hills, but of "highlands" that

divide rivers flowing different' ways. It was well known that rivers did fall into the

St. Lawrence and into the Atlantic, that these rivers would run down and not up,

and it was consequently inferred that the land from whence these rivers flowed must

of necessity be high, and unless there are to be found in that region geological

phenomena which exist nowhere else on the face of the globe this inference is

irresistible.

The truth is that these highlands have been known and well understood by the

British themselves ever since the grant of James I to Sir William Alexander, in

1621. The portion of the boundary there given which relates to this controversy is

'
' from the western spring head of the St. Croix, by an imaginary line conceived to

run through the land northward to the next road of Ships River or Spring discharg-

. ing itself into the great river of Canada, and proceeding thence eastward along the

shores of the sea of the said river of Canada to the road, haven, or shore commonly
called Gaspeck" (Gasp^).

The cession of Canada by Prance made it necessary to define the limits of the

Prpvince of Quebec, and accordingly His Britannic Majesty, by his proclamation of

7th October, 1763, is thus explicit as to what affects this question: " Passing along

the highlands which divide the rivers that empty themselves into the said river St.

Lawrence from those which fall into the sea, and also along the north coast ofthe

Bayde Chaleurs and the coast of the G»{^of theSt. Lawrence to Cape Rosiers," etc.

The act of Parliament of the fourteenth George III (1774) defines thus the south

line of Canada: "South by a line from the Bayde Chaleurs along the highlands

which divide the rivers that empty themselves into the river St Lawrence from those

which flow into the sea." The north line of the grant to Alexander is from the

source of the St. Croix to the " spring head " or source of some river or stream which

falls into the river St. Lawrence, and thence eastward to Gaspd Bay, which commu-
nicates with the Gulf of St. Lawrence in latitude 49° 30', and would make nearly an

east and west line. The proclamation of 1763 defines the south line of the Province

of Quebec as passing along the highlands which divide the rivers that fall into the

St. Lawrence from those which fall into the sea, and also along the north coast o'

the Bay de Chaleurs to the Gulfoi St. Lawrence. This is the south boundary, and

consequently in an east and west direction; but it passes north of Bay de Chaleurs,

therefore the south boundary of the Province must of necessity be north of Bay de

Chaleurs. The eastern boundary is northerly by the Gulf of Cape Rosiers, in about

latitude 50°, longitude 64° north of Gasp^ Bay, and at the mouth of the river St.

Lawrence, where it communicates with the gulf or sea. And the act of Parliament

makes this south side from this same bay along those highlands, and it must inevi-

tably run west or it is no south boundary. Now no one can doubt that in the proc-

lamation of 1763 it was the intent to adopt Sir William Alexander's northern for

this southern boundary of the Province of Quebec.
Indeed, it appears in every commission to the governor of Nova Scotia and New
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Brvinswick from 1763 to 1784, and after the treaty of peace of 1783, that the Province

of Nova Scotia extended to the southern boundary of the Province of Quebec. It

then irresistibly and inevitably follows that a west line from the Bay de Chaleurs,

intersecting a due north line from the monument, is the identical northwest angle.

Now a line from Mars Hill direct to Cape Rosiers, instead of being easterly, would
be north of northeast, crossing the Bay de Chaleurs. But passing along its north

coast, as the proclamation provides, the line from this Mars Hill must be more
northerly still. Indeed, the pretense that a pyramidal spur or peak, such as this

hill, should constitute the range of highlands mentioned in the treaty is so utterly

visionary that it is entitled to no sort of respect.

We may now by these facts and reflections give this inquiry a right direction, to

wit, to the ascertainment of the north boundary of Nova Scotia, which is the south-

em boundary of Canada. We have always been lured from this by the British nego-

tiators to the left or west of this north line from the monument.
No one who is in the least conversant with the subject can suppose for a moment

that this northwest angle can be found in such a direction. The question for us is.

Are there any highlands north of the Bay de Chaleurs extending in a western direc-

tion toward a north line drawn from the monument? If this line westerly from the

bay be not distinctly marked so far as to intersect this north line, the principle is to

extend it in the same direction to the place of intersection; that is, if the line between

Nova Scotia and Canada is west to wijthin, say, 30 miles of the north line from the

monument, and the rest of the way is indefinite or obscure, extend it on in the same
direction antil you form a point of intersection, and this will be the northwest angle

of Nova Scotia. But the truth is, the highlands are there, and have been found in

running due north from the monument. The elevations were taken by the British

surveyor from the source of the St. Croix, at the monument, to the first waters of the

Restigouche; and at Mars Hill, 40 miles, the summit of this isolated sugar loaf was

1,100 feet, and at the termination of the survey at the Restigouche waters, loo miles

farther, the elevation was 1,600 feet; consequently the summit of Mars Hill, i,ioo

feet above the waters of the St. Croix, is 500 feet lower than the lands at the Resti-

gouche. And yet the pretense is that there are no highlands but this detached spur,

Mars Hill ! Still further, the highest position surveyed is nearly 50 miles short of

the Melis, which falls into the St. Lawrence, and we do not perceive that the eleva-

tions have been taken there at all, but we do find it is here that the waters separate,

and consequently the land must be still higher.

In failure of highlands {assumed not to exist), the British negotiators claim aline

which, instead of dividing the St. Lawrence and Atlantic waters, would actually

extend between two rivers, both of whichfall into the Atlantic.

To say nothing of the absurdity, not to say ignorance, of such a claim, it is enough

that it is in the teeth of the treaty itself. It is painful fo repeat the argument that

no other highlands were intended, for all others were expressly excluded but those

which divide the waters that flow in those different directions. The effect of their

construction, as we all know, is to give them the whole of the St. John, with all its

tributaries, and a tract of territory south of that river equal at least to 75 miles

square.

Whether from the peaceful spirit of our Government, the Christian patience of

Maine, or the "modest assurance" of the British negotiators—any or all—certain it

is that His Britannic Majesty's pretensions are growing every day. It is not only

an afterthought, but one very recently conceived, that we were to be driven south of

the St. John.

His Britannic Majesty's agent, Mr. Chipman, who has been lately urging us south

of that river, was also agent to the commission, under the treaty of 1795, to ascertain

the true St. Croix, aud in insisting on a more western branch of this river gives as

a reason that a line due north will cross the St. John farther up, whereas if you
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take an eastern branch such line will cross near Prederickton, the seat of govern-

ment of New Brunswick, and materially infringe upon His Majesty's Province. He
not only admits, but contends, that this north line must cross the river. Here are

his words: "This north line must of necessity cross the river St. John." Mr. Lis-

ton, the British minister, in a private letter to Mr. Chipman of 23d October, 1798,

recommends a modification of the powers of the commissioners for the reason that

it might give Great Britain a greater extent of navigation on the St. John River.

The same agent, Mr. Chipman, was also agent under the fourth article of thetreaty

of Ghent, and we find him contending there '

' that the northwest angle of Nova Scotia

is the same designated in the grant to Sir William Alexander in 162 1, subject only

to such alterations as were occasioned by the erection of the Province of Quebec

in 1763." Now we have already seen that this south line of the Province of Que-

bec, so far from altering this northwest angle, in fact confirms it.

In perfect accordance with this disposition to encroach is a proposition of the British

minister (Mr. Vaughan) that inasmuch as the highlands can not be found by a due

north direction from the monument we should vary west until we should intersect

them, but not EAST. Now that in case a monument can not be found in the course

prescribed you should look for it at the left, but not to the right, seems to us a very

sinister proposition. We have shown, and, as we think, conclusively, that the range

of highlands is to be looked for on British ground, and nowhere else, because it is theij-

own boundary, and a line which must, with an ascertained north line, form the angle

of one of their own Provinces. And yet we are not to examine there at all; we have

never explored the country there, and are expected to yield to such arrogant, extrav-

agant, and baseless pretensions!

We would ask why, in what justice, if we can not find the object in the route pre-

scribed, are we to be thus trammeled ? Where is the reciprocity of such a proposition,

so degrading to the dignity and insulting to the rights and liberties of this State?

No; the people of Maine will not now, and we trust they never will, tamely submit

to such a one-sided measure.

The next restriction or limitation with which this negotiation is to be clogged is

an admission that the Restigouche and St. John are not Atlantic rivers, because one
flows into the Bay de Chaleurs and the other into the Bay of Fundy

;
yet neither falls

into the river St. Lawrence. They would then find those highlands between the St.

John and the Penobscot. There can not be a more arrogant pretension or palpable

absmrdity. Suppose the waters of both these rivers are excluded as flowing neither

way, still the waters that flow each way are so far separated as to leave a tract of

country which, if equally divided, would carry us far beyond the St. John. But
we admit no such h3rpothesis. The Atlantic and the sea are used in the charters as

synonymous terms. The Restigouche, uniting with the Bay de Chaleurs, which com-
municates with the sea, and the St. John, uniting with the Bay of Fundy, which also

communicates with the sea, and that, too, by a mouth 90 miles wide, are both
Atlantic rivers. These rivers were known by the negotiators not to be St. Lawrence
rivers; they were known to exist, for they were rivers of the first class. If they were
neither St. Lawrence nor Atlantic, why were they not excepted? They were not
of the former, therefpre they must be includM in the latter description. Indeed,
if rivers uniting with Atlantic bays are not Atlantic rivers, the Penobscot and Ken-
nebec, which unite with the respective bays of Penobscot and Sagadahock, would
not be Atlantic rivers, and then where are those highlands which divide the waters
referred to in the treaty of 1783? Should we leave this question unsettled a little

longer, and the British claims continue to increase, we might very soon find these

highlands south of the Connecticut, and all the intermediate country would be recol-

onized by "construction." We therefore invoke the sympathy of all New England,
withNewYorkbesides, to unite against this progressive claim—this avalanche which
threatens to overwhelm them as well as ourselves.



Martin Van Buren 1572

Again, if this Mars Hill (and we confess we can not speak of the pretension with

any patience) is the northwest angle, and the north boundary of Nova Scotia and
the south boundary of the Province of Quebec are the same, and north of the Bay de

Chaleurs, then there is indeed no northwest angle, for a line due north from the

monument, passing by Mars Hill, must pursue nearly the same direction to get to

the north of that bay without crossing it; and who ever thought of an angle at the

side of a continuous line? Now, according to the British maps taken in this very

case, you must run a course of north about 14° east to obtain the north side of the

bay without crossing it, and the distance would be in this almost due north direc-

tion more than 100 miles, while that from the monument to Mars Hill would be

little more than 40. Now when we consider that this northerly line must form
nearly a right angle to pass along the north shore of the Bay de Chaleurs, that this

is 100 miles farther north than Mars Hill, where instead of an angle there can be

only an inclination of 14°, can there be a greater absurdity than the British claim

foundedon these facts? ;

We will now present some facts and remarks in regard to the surveys and explor-

ings made by the commission under the fifth article of tlje treaty of Ghent, and the

first fact that occurs is that the elevations taken by the British surveyor stop far

short of where the waters divide, and we find no proof that these elevations were

carried through by our own surveyors. If the British surveyor, after ascertaining

he was still ascending and had in fact arrived at the lands at a branch of a river

elevated 500 feet above the summit of Mars Hill, found it prudent to stop short, we see

no good reason why the American a^ent did oat proceed on and take accurate eleva-

tions at a place where the waters divide. If such a survey was made, the committee

have not been able to obtain the evidence. It is not in the maps or documents in

the library or ofBce of the Secretary of State, and the committee believe that no such

elevations have been taken northerly of the first waters of the Restigouche. It is,

indeed, a little singular that we have so little evidence, not only in regard to this

height of land, but also of the rivers which flow into the St. I<awrence to the left,

and especially to the right, of the north line from the monument. •

We know some of them, to be sure, such as the Oelle Kamouska, Verte, Trois

Pistoles, Remouskey, and Metis on the left, and the Blanche, Louis, Magdalen^vA.

others on the right of this line, but we know them chiefly as on maps and as tran-

scribed from older majis, but very little from actual survey or even exploration. An
examination of the sources of those rivers at the right of this north line, with the

important natural boundary, the north shore of the Bay de Chaleurs, would accu-

rately define the divisional line between the Province of Quebec and Nova Scotia,

which extending west would intersect the due north line and thus form the north-

west angle of Nova Scotia. ,

It moreover appears that little or no exploration has been made of the lands east

of the due north line. It seems strange to us, although it may be satisfactorily

explained, why we should have been drawn away from this very important region.

It is, indeed, the true source of inquiry. In this 4irection the evidence is to be found,

and Maine can never be satisfied until it is looked for here.

An extraordinary method of adjusting this question, though m perfect accordance

with other pretensions, has been proposed by Great Britain—that the disputed terri-

tory should be divided in equal portions, each party being satisfied of the justice of

its claims. To this proposition we can not subscribe. It is equally unjust between

nations and individuals. Whether a party in controversy is satisfied or not with the

justice of his claims is what is only known to himself, and consequently the one

whose claims are most exorbitant, however unjust, will always get the best end of

the bargain. But such a rule would in this case apply most unfortunately to

Maine. We are limited at farthest to the St. Lawrence, and to a very narrow point

there, while the British may extend their claims to the south and west indefinitely.
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Bstablish this principle and we shall soon find their claims, already so progressive,

stretched over to the Piscataqua, and then if we are to divide equally both as to

guaniity and quality the divisional line then would fall south of the Kennebec. If

the want of the consent of Maine is the obstacle to such an adjustment, we trust it

will always remain an insuperable one. Indeed, we protest against the application

to us of such a rule as manifestly unequal and unjust.

We come now to the recent transacjiions of the British colonial authorities, sanc-

tioned, as it appears, by the Government at home, and we regret to perceive in them
also those strong indications of continual and rapid encroachment which have char-

acterized that Government in the whole of this controversy. Mr. Livingston, in his

letter of 21st July, 1832, proposes that '
' until the matter be brought to a final conclu-

sion both parties should refrain from the exercise of jurisdiction," and Mr.Vaughan,

in reply of 14th April, 1833, in behalf of his Government, "entirely concurs." Here,

then, the faith of the two Governments ispledged to abstain from acts of jurisdiction

until all is settled. Now, how are the facts? We understand, and indeed it appears

by documents herewith exhibited, that an act has passed the legislature of New
Brunswick "incorporating the St. Andrews and Quebec Railroad Company," that

the King has granted ;^io,ooo to aid the enterprise, and that the legislature of Lower
Canada, by its resolutions of both houses, has approved the scheme and promised its

cooperation. It may be that the Government at home was not aware that this rail-

road must inevitably cross the disputed territory.

But this ignorance of the subject seems incredible. A railroad from St. Andrews
to Quebec would be" impossible unless it crossed the territory in question, even
next to impossible and totally useless were it to pass at the north of the St. John.
It seems, therefore, extraordinary indeed that the British Government, even in the

incipient stages of this enterprise, should make an appropriation which is in direct

violation of its solemn pledge. To give to a railroad corporation powers over oni
rights and property is the strongest act of sovereignty. It is an act of delegated
power which we ourselves give to our own citizens with extreme caution and with
guarded restrictions and reservations. This railroad must not only cross the dis-

puted territory, but it crosses it 50 miles south of the St. John and almost to the

southerly extremity of the British claim, extravagant as it is. By the map herewith
exhibited of the survey of the route it appears that the road crosses our due north
line at Mars Hill, thence doubling round it toward the south it crosses the Roostic
between the Great and Little Machias, the Alleguash at the outlet of First Lake, a
branch of the St. John south of Black River, and passes into Canada between "Spruce
Hills" on the right and " Three Hills " on the left, thus crossing a tract of country
south of the St. John 100 by 50 miles. We have not a copy of the act of incorporation

of New Brunswick, and can not, therefore, say that the route there defined is the same
as on the map. Be this as it may, certain it is, as anyone will see, that no possible

route can be devised which will not cross the territory in question. It is, then, a
deliberate act of power, palpable and direct, claiming and exercising sovereignty far

south even of the line^recommended by the King of the Netherlands.
In all our inouiries and examinations of this subject there has been great negli

gence in regard to this northwest angle. Judge Benson, one of the commissioners
under Jay's treaty, in a letter to the President of the United States expressly and
clearly defines this angle. He states distinctly that the due north line from the

source of the St. Croix is the west-side line, and the highlands are the north-side line

which form this angle, and this had never been questioned by the British themselves.
This due north line, viz, the west-side line, was established by the commission of

which Judge Benson was a member, and the British have made the north-side line

to be north of the Bay de Chaleurs, and yet with these postulates to pretend that the
points of intersection can not be found is one of the greatest of their absurdities;

and another absurdity quite equal is that after passing west along the north shore
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of this bay Uiey would fall down nearly south more than 100 miles to Mars Hill,

about 60 miles from the south shore of the Province, at the Bay of Passamaquoddy,

which is part of the Bay of Fundy, and this point, too, of so little inclination that

it is a palpable perversion of language to call it an angle, much more a northwest

hngle.

It is, indeed, time for us to begin to search, and in the right places, too, in order to

put a stop to these perpetual encroachments upon our territory and rights. X)ur first

object should be to ascertain and trace the north boundary of Nova Scotia, which is

the south boundary of the Province of Quebec, and see if Canada comes as far down
as Mars Hill. And we should proceed to finish taking the elevations on the due north

line to some point where the vyaters divide. The General Government should be

immediately called on to execute the work, with the cooperation of Massachusetts

and Maine. Notice should be given to the British authorities to unite in the under-

taking, and if they refuse our Government ought to proceed ex parte. The act

would be entirely pacific, as the object would be to ascertain facts—much more
pacific than the survey, without notice, of the St. Andrews and Quebec Railroad

through oiu: territory, not for the purpose of ascertaining a boundary, but to assume

jurisdiction.

Your committee have gone through this tedious investigation with (all the delibel

ation, exactness, and candor which our time, means, and feelings would allow. Out

animadversions may in some instances have been strong, and even severe, but we
think we have expressed the sentiments and feelings of the people of Maine, suffer-

ing under protracted injuries. This State should take a firm, deliberate, and dignified

stand, and one which it will not retract. While it awards to the General Govern-

ment all its legitimate powers, it will not be forgetful of its own. We call upon the

President and Congress. We invoke that aid and sympathy of our sister States

which Maine has always accorded to them. We ask, nay we demand, in the name of

justice, HOW l,ONG we are to be thus trampled down by a foreign people? And we
trust we shall meet a cordial and patriotic response in the heart of every republican

of the Union.

Your comtnittee therefore submit the following resolutions:

STATE OF Maine.

RBSOI^VES relative to the northeastern boundary.

Resolved, Thatwe view with much solicitude the British usurpations and encroach-

ments on the northeastern part of the territory of this State.

Resolved, That pretensions so groundless and extravagant indicate a spirit of hos-

tility which we had no reason to expect from a nation with whom we are at peace.

Resolved, That vigilance, resolution, firmness, and union on the part of this State

are necessary in this state of the controversy.

Resolved, That the governor be authorized and requested to call on the President

of the United States to cause the northeastern boundary of this State to be explored

and surveyed and monuments erected according to the treaty of 1783.

Resolved, That the cooperation of Massachusetts be requested.

Resolved, That our Senators in Congress be instructed and our Representatives

requested to endeavor to obtain a speedy adjustment of the controversy.

Resolved, That copies of this report and resolution be transmitted to the governor

of Massachusetts, the President of the United States, to each of our Senators and

Representatives in Congress, and other Senators in Congress, and the governors of

the several States.

[Passed house March 24, 1837; passed Senate and approved March 25, 1837.]
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STATE o:P Maine, ExtecuTivE Department,
Augusta, June 27, iS^J,

His Excellency MarTik Van Buren,
President of the United States.

Sir: I lose no time in communicating to Your Bxcellency a copy of a letter from

Sir John Harvey, lieutenant-governor of the Province of New Brunswick, and also

of a letter from J. A. Maclauchlan to Sir John Harvey, in relation to the arrest and

imprisonment of Ebenezer S. Greely.

I have the honor to be, with high consideration, your obedient servant,

ROBERT P. DXJNIjAP.

Government House,

Frederickton, New Brunswick, June 12, i8jy.

His Excellency the GOVERNOR OF The State op Maine.

Sir: Since I had the honor of addressing your excellency under date the 6th

instant, announcing my assumption of the administration of this government, a

report has been laid before me by the warden of the disputed, territory, copy of

which I feel it to be an act of courtesy toward your excellency to lose no time in

communicating to you.

In including the territory within the limits of the British claim in the census

which " Ebenezer Greely" appears to have been instructed to take of the population

of the county of "Penobscot" he has evidently acted in ignorance or under a mis-

conception of the subsisting relations betwixt England and the United States of

America, which I can not allow myself to doubt that your excellency will lose no

time in causing to be explained and removed. Though necessarily committed to

confinement, I have desired that every regard may be shown to Greely's personal

convenience consistent with the position in which he has voluntarily placed himself.

I use this expression because, as your excellency will observe, Greely was informed

by the warden that if he would desist from the act in which he was engaged and the

language which he was holding to the people of the Madawaska settlement (acts

constituting not only an interference with the acknowledged rights of jurisdiction of

this Province, but the positive exercise within its limits of actual jurisdiction, how-
ever unauthorized on the part of the State of Maine) and would withdraw from this

district he should be allowed to do so; otherwise that in the discharge of the duties

imposed upon him by his office he (the warden), who is in the commission of the

peace, must be under the necessity of apprehending, in order to make him amena-

ble to the laws of the Province. This proposal Greely rejected, and was accord-

ingly committed to jail to be dealt with according to law. In the meantime, as an

evidence of my desire to cultivate the most friendly understanding with the govern-

ment of the State of which Greely is a citizen, I lose no time in saying that upon
receiving an assurance from your excellency that your authority shall be exerted in

restraining this or any other citizen of the State of Maine from adopting proceedings

within the British limits (as claimed) calculated to infringe the authority and juris-

diction of this Province and to disturb and unsettle the minds of that portion of its

inhabitants residing in the disputed territories until the question in dispute be

brought to a final se' tlement Greely shall inmiediately be enlarged.

Trusting that you excellency will see in this proposition an anxious desire on my
part to redeem the p dge given in my communication of the 6th instant , I have the

honor to be, your exc.Uency's most obedient, humble servant,

J. HARVEY,
Major-General, Lieutenant-Governor, etc.
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pRBDERiCKTON, New Brunswick, June 10, 1837.

His Excellency Major-General Sir John Harvey, K. C. H.,
'

Lieutenant-Governor, etc.:

May it please your excellency: In obedience to your excellency's instructions,

communicated to me through the advocate-general in the absence of the attorney

and solicitor generals, I have now the honor to report for the information of your

excellency that I proceeded with the least possible delay to the Madawaska settle-

ment. On my arrival at the Great Falls, 130 miles from hence, I was informed the

American citizen Bbenezer S. Greely had passed up the day previous for the pur-

pose of again proceeding with the census of the inhabitants of Madawaska under

ai^thority from the State of Maine. Aware of the probable excitement that would
naturally arise between the two governments from this circumstance, and at the same

time fully convinced that His Majesty's Government would but regret any unneces-

sary misunderstanding during the pending negotiation, I thought it advisable to call

upon Mr. Coombs, a magistrate residing 12 miles above the Falls, and request him to

accompany me, which he readily did, to witness the conversation between Mr.

Greely and myself.

We then proceeded and overtook Mr. Greely a short distance above Green River,

about 24 miles from the Falls, having ascertained by the inhabitants, as he passed up

the river, that Mr. Greely was the whole of the previous day employed in taking

down their names, number of each family, and stating they would shortly receive

from the State of Maine a sum of money not exceeding f3 for each head of family

out of the surplus revenue of the Linited States.

I required Mr. Greely to show me his instructions for exercising authority in Mad-
awaska, when he handed me a document, a copy of which I beg to inclose your

excellency, and after perusing the same 1 returned it with my opinion that I really

thought he (Mr. Greely) had mistaken the intention of his instruttions, as no allu-

sion was made either to that settlement or the territory in dispute, and therefore if

he would then desist in taking the census I would take no notice of what had passed.

Moreover, in reply to my advice and request, he (Mr. Greely) remonstrated and

attempted to make it appear that he would be fully borne out by his government in

what he had done, and it was also his intention to complete the census if he was

not prevented; this reply I regret having left me no alternative but to make him a

prisoner, which I did on Wednesday, the 7th instant. On Friday evening I arrived

in Frederickton, and this morning (Saturday) , by the advice of the advocate-generals,

I committed him to the gaol of the county of York.

I have the honor to be, your excellency's most obedient, humble servant.

J. A. MACLAUCHLAN,
Warden of the Disputed Territory.

State op Maine, Executive Department,'
June ig, 1837.

His Excellency Martin Van Buren,

President of the United States.

Sir: I have the honor to inclose to Your Excellency the copy of a letter which

cams to hand by the last mail, by which it appears that Ebenezer S. Greely, esq.,

' the agent employed by the county commissioners for the county of Penobscot to

take the census of the town of Madawaska, has been arrested by the authorities at

the Province of New Brunswick and is now incarcerated in the jail at Frederickton.

In this state of things it becomes my painful duty to make this communication to

Your Excellency and to insist that prompt measures be adopted by the Government

of the TTnited States to effect the early release of the aforementioned citizen.

I have the honor to be, with great respect, your obedient servant,

ROBERT P. DUNI<AP.
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Frederickton, Province oe New Brunswick,
June 12, 1837.

Robert P. Duni,ap, Esq.,

Governor ofMaine.

Sir: On the 15th of May last I was appointed by the county commissioners of

Penobscot County to take the census of Madawaska. On the 6th of June instant I

was arrested by Mr. Maclauchlan, from this place, and committed to jail by him,

and there I now remain—in the prison at Frederickton. I was committed on the

loth instant. I addressed a letter to you on the loth, which has gone by the way of

St. Andrews. Fearing that letter will not arrive soon, I write again to-day by way

of Houlton. I have described my arrest more particularly in my first letter, whici

you will undoubtedly receive before long; therefore I only give the facts in this,

having a chance, by the assistance of Mr. Lombard, of Hallowell, of forwarding this

to Houlton privately. I was employed in business of the State, and do expect my
Government will intercede and liberate me from prison in -a. foreign and adjacent

Province. I shall be pleased to receive a line from you expressing your opinion,

direction, etc.

I remain, sir, respectfully, your obedient servant,

EBEN'R S. GREELY.

Department op State,

Washington, June 26, 1837.
His Excellency ROBERT P. Dunlap, Esq.,

Governor of Maine.

Sir: I have the honor, by direction of the President, to acknowledge the receipt

of your letter to him of the 19th instant, inclosing the copy of a commimication

dated the 12th of the same month addressed to you by Ebenezer S. Greely, esq., the

agent employed by the county commissioners for the county of Penobscot to take

the census of the town of Madawaska, from which it appears that he has been

arrested by the authorities of the Province of New Brunswick and is now irl con-

finement in the jail at Frederickton, and insisting that prompt measinres be adopted

by the Government of the United States to effect the early release of the above-

named citizen.

The circumstances attending this outrage as given in Mr. Greely's letter are not

sufficient, in the view of the President, to warrant the interferatice of the Govern-
ment at present. For what cause, at what place, and by what authority the arrest

was made is not stated. The necessary explanations may be found, perhaps, in the

previous communication which Mr. Greely refers to as having been addressed to you
by him on the loth June; if not, it is probable that you will easily be able to obtain

explicit information from other soinrces and communicate it to this Department.
It is indispensable that a full knowledge of all the facts illustrative of the case should

be in possession of the Government-before any formal application for redress can be

properly preferred.

In the meantime I have in conversation unofficially called the attention of Mr.

Fox, the British minister at Washington, to this complaint, and he has given me
an assurance that he will immediately address a representation on the subject to the

governor of New Brunswick requesting, unless there shall be some very extraordi-

nary reasons against it, that Mr. Greely may be set at liberty.

I am, sir, your obedient servant,

JOHN FORSYTH.



Martin Van Buren 1578

State of Mains, Executive Department,
Augusta, June 27, 1837.

Hon. John Porsyth,
Secretary 0/ State of the United States.

Sir: I wotild respectfully solicit copies of all documents and papers in the Depart-

ment of State of the United States in relation to the subject of the northeastern

boundary, -with the exception of such as were furnished this department by the Gen-
eral Government in the year 1827. It is understood that copies have been furnished

relative to this subject down to the respective statements submitted by the two
Governments to the King of the Netherlands, but the arguments we have not been
furnished with.

lam, very respectfully, your obedient servant,

- ROBERT P. DUNLAP.

STATE of Maine, Executive Department,
July J, 1S37.

Hon. John Forsyth,
Secretary ofState of United States.

Sir : I have had the honor to receive yours of the 26th of June last, in which , by direc-

tion of the President, you indicate that the circumstances detailed in Mr. Greely's

letter relative to his arrest and imprisonment are not of themselves without further

explanation sufficient to justify the interference of the Government of the United

States. This information is received with some surprise and much regret—surprise

because I had understood Mr. Greely's communication to show that while employed
within the limits of this State and under its authority on a business intrusted to him
by the laws of the State he was, without being charged or suspected of any other

offense, seized and transported to a foreign jail; regret inasmuch as the feelings of

the people of this State have been strongly excited by this outrage upon the honor
and sovereignty of Maine, and each additional day's confinement which that unof-

fending citizen endures is adding to the indignation of our citizens. I therefore

hasten to lay before you a summary of the transactions connected with this subject

as they are gathered from Mr. Greely's communications to this department. The
facts are to be considered the less indisputable because they are in the main con-

firmed by the statements contained in the letter of the lieutenant-governor of the

Province of New Brunswick, by whose order the imprisonment was made, and a copy
of which I recently had the honor of transmitting to the President.

On the 8th day of March last the legislature of this State passed an act relative to

the surplus revenue, a copy of which is inclosed,* to the eleventh, twelfth, and thir-

teenth sections of which I beg leave to refer your attention. An additional act was
passed on the 29th day of March last, a copy of which I also inclose .* By this last-

named act it became the duty of the county commissioners of Penobscot County to

cause an enumeration to be taken of the inhabitants of said county residing north of

the surveyed and located townships. The tract thus defined comprised the town
of Madawaska, which was incorporated by this State on the 15th of March, 1831.

Pursuant to that requirement, the county commissioners of said county appointed

Ebenezer S. Greely to perform that service, and, being duly commissioned, he forth-

with proceeded to the place designated and entered upon the required operations.

Being thus employed, he was on the 29th day of May last arrested by the authorities

of the Province of New Brunswick and conveyed to Woodstock, in the county of

Carleton, in said Province, but the sheriff of the county refused to commit him
to jail, and he was accordingly discharged. He immediately returned to the

Omitted.
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Madawaska settlements to enter again upon the duty intrusted to him. On the 6thJ

day of June last he was arrested a second time by the same authorities and com-

mitted to the jail at Frederickton. It is for this act of obedience to the laws of

his government that Mr. Greely now lies incarcerated in a public jail in the

Province of New Brunswick. Is not redress urgently called for? Must not this

unoffending citizen be immediately released?

Permit me, sir, to add n^y confident belief that the President on this presentation

of the facts relative to this outrage upon the national as well as the State righ'ts will

not fail to demand the immediate release of Ebenezer S. Greely and to interpose

suitable claims of indemnity for the wrongs so wantouly enforced upon him.

I am, very respectfully, your obedient servant,

,ROBERT P. DUNLAP.

Department of State,

Washington, July 14, 1S3J.
Hon. Robert P. Duni^p,

Governor of the State ofMaine.

Sir: Your letter of the 3d instant has "been received. The surprise you express

that the information contained in the letter' of Mr. Greely which accompanied your

former communication was not considered sufficient to enable the President to make
a formal application to the British Government for his release has probably arisen

from your not having adverted particularly to the defects of his statement. It was

not expressly mentioned for what offense the arrest was made nor where it took

place—upon the territory in dispute between the United States and Great Britain or

beyond it. The character of the charge and the place at which the offense was com-

mitted might have been inferred from what was stated, but you must perceive the

impropriety of a formal complaint from one government to another founded upon

inference when the means of ascertaining and presenting the facts distinctly were

within the power of the party complaining; but although this Department felt

itself constrained by these considerations to delay a formal application to the British

Government for the release of Mr. Greely, it lost no time, as has been already stated,

in procuring the interference to that end of the British minister near this Govern-

ment; and I have now the satisfaction to inform you that I have learnt from him
that he has opened a correspondence with the lieutenant-governor of New Brunswick,

which it is expected will lead to the release of Greely from confinement with-

out waiting for the decision of His Britannic Majesty's Government on the whole

question.

The information communicated to the Department since the receipt of your letter

of the 3d instant is sufficiently explicit, and a note founded upon it has been, by

direction of the President, addressed to Mr. Stevenson, instructing him to demand

the immediate liberation of Mr. Greely and indemnity for his imprisonment.

I have the honor to be, sir, your obedient servant,

JOHN' FORSYTH. , :

P. S.—^The papers asked for in your letter of the 27th ultimo will be sent to you.

Department of State,

Washington, July ig, 1837.
Hon. Robert P. Duni,ap,

Governor of Maine.

Sir: In compliance with the request contained in your letter of the 27th ultimo,

I have the honor to transmit to you a printed volume containing a statement on the

part of the United States of the case referred, in pursuance of the convention of

the 29th September, 1827, between the said States and Great Britain to the King
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of the Netherlands for his d^ision thereon, and to refer you for such other papers
and documents in relation to the northeastern boundary as have not been specially

furnished by this Department to the executive of Maine to the following numbers
in the volumes of documents of the Senate and House of Representatives distributed
under a resolution of Congress, and which have been from time to time transmitted
to the several State governments, including that of Maine:
Documents of the House of Representatives: First session Twentieth Congress,

Nos. 217,218; second session Twentieth Congress, No. 90; second session Twenty-
third Congress, No. 62. Docmnents of the Senate: First session Twenty-fourth
Congress, No. 414.

I have the honor to be, sir, your obedient servant,

JOHN FORSYTH.

Statb of Maine, Exbcdtivb Department,
July z8, 1837.

His Excellency Martin Van Buren,
President of the United States.

Sir: Impelled by a sense of duty arising from the oversight committed to me of

the Hghts and interests of this State, I beg leave to invite the attention of Your
Excellency to the subject of the northeastern boundary of Maine. By the federal

compact the obligation of defending each State against foreign invasion and of pro-

tecting it in the exercise of its jurisdictional rights up to its extreme line of boundary

, is devolved upon the National Government. Permit me respectfully to inform the

President that in the opinion of the people of Maine the justice due to this State in

this respect has not been rendered.

Let it not be suspected that the discontents which are moving strongly and deeply

through the public mind flow from any deficiency of attachment or practical adhesion

to our National Government. Without appealing t6 the blood so freely poured out

in war by the citizens of Maine, to the privations so cheerfully endured while the

restrictive measures of the Government were prostrating the most important inter-

ests of this commercial people, or to the support of the Union so cordially given

through every vicissitude up to the present hour, such a suspicion, if it could arise,

would be sufficiently refuted by merely adverting to the forbearance with which they

have so long endured the aggressions by a foreign government upon their sover-

eignty, their citizens, and their soil.

It would be easy to prove that the territory of Maine extends to the highlands north

of the St. John; but that point, having been not only admitted, but successfnllj' dem-

onstrated, by the Federal Government, needs not now to be discussed. Candor, how-

ever, requires me to say that this conceded and undeniable position ill accords with

the proceedings in which the British authorities have for many years been indulged,

and by which the rightful jurisdiction of Maine has been subverted, her lands rav-

aged of their most valuable products, and her citizens dragged beyond the limits of

the State to undergo the suflferings and ignominies of a foreign jail. These outrages

have been made known to the Federal Government; they have been the subject of

repeated remonstrances by the State, and these remonstrances seem as often to have

been contemned. It can not be deemed irrelevant for me here to ask, amid all these

various impositions, and while Maine has been vigorously employed in sustaining

the Union and in training her children to the same high standard of devotion to

the political institutions of the country, what relief has been brought to us by the

Federal Government . The invaders have not been expelled. The sovereignty and

soil of the State are yet stained by the hostile machinations of resident emissaries

of a foreign government. The territory and the jurisdiction of 6,000,006 acres, our

title to which the Government of the United ^tates has pronounced to be perfect,

have, without the knowledge of Maine, been once out entirely at hazard. Grave
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discussions, treaty arrangements and sovereign arbitration have been resorted to, in

which Maine was not permitted to speak, and they have resulted not in removing

the fictitious pretensions, but in supplying new encouragements to the aggressors.

Diplomatic ingenuity, the only foundation of the British claim, has been arrayed

against the perfect right. In the meantime a stipulation made by the Executive of

the nation, without the knowledge of Maine, purported to preclude her from reclaim-

ing her rightful jurisdiction until the slow process of a negotiation should be brought

to a close. Whatever the real force of that stipulation might be, made as it was with-

out the concurrence of the two branches of the treaty-making power, it was hoped

when it expired by the closing up of that negotiation that a measure fraught with

such hurtful consequences to Maine would not again be attempted; but that hope

was to be disappointed, and now, by a compact of similar character, a writ of protec-

tion appears to have been spread by our own Government over the whole mass of

British aggressions. What, then, has the Federal Government done for this State?

May it not be said, in the language of another, "Maine has not been treated as she

endeavored to deserve " ?

On the 22d day of April last I had the honor to transmit to Your Excellency cer-

tain resolves passed by the legislature of this State relative to the northeastern

boundary, and in behalf of the State to call upon the President of the United States

to cause the line to be explored and surveyed and monuments thereof erected.

That this call, made by direction of the legislature, did not extend to the expulsion

of invaders, but merely to the ascertainment of the treaty line, will, I trust, be viewed

as it was designed to be, not only as an evidence of the continued forbearance of

Maine, but as a testimonial of the confidence she cherished that the Federal Execu-

tive would protect the territory after its limitation should be ascertained. That this

application would meet with favor from the Federal Executive was expected, more
especially as Congress had made a specific appropriation for the purpose. I will not

attempt to conceal the mortification I have realized that no reply has been made to

that communication nor any measures taken, so far as my information extends, for

effecting the object proposed.

It now remains that in the exercise of that faithfulness for which I stand solemnly

pledged to the people of Maine I should again commend to the attention of the

National Executive this apparently unwelcome but really important subject.

I have, therefore, the honor again to request that the President will cause the treaty

line upon the northeastern limits of Maine to be run and marked, and I can not but

hope that on a reexamination of the subject Your Excellency will concur with this

State in relation to the rightfulness and the necessity of the measure proposed, as

well as to all the remedies to be adopted for restoring to Maine the invaluable rights

from which she has so long been debarred.

I have the honor to be, with high consideration, your obedient servant,

ROBERT P. DUNLAP.

DEPARTMENT OP State,
Washington, August //, 1S3J.

His Excellency Robert P. DnNi,AP,

Governor of the State ofMaine.

Sir: Your letter of the 28th ultimo to the President was duly received. It has

been referred to this Department with instructions to make a suitable reply.

Yomr excellency is of opinion that the Federal Government has for a series of

years failed to protect the State of Maine in the exercise of her jurisdictional rights

to the extent of her boundary, and complains that these rights have been in con-

sequence thereof subverted, the lands of the State ravaged of their most valuable

productions, and her citizens subjected to imprisonment in a foreign jail. Your

excellency particularly objects to the course of the Federal Government for having,
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without the knowledge of the State, put entirely at hazard the title of Maine, admitted

by the Government of the United States to be perfect, to the territory in question by

the resort to diplomatic discussions, treaty arrangements, and foreign arbitration in

which Maine was not permitted to speak; for having entered into a stipulation with-

out her consent purporting to preclude the State from retaining her rightful juris-

diction pending a ubgotiation, and for the continuance of it after that negotiation

was supposed to have been concluded, and for an omission on the part of the Exec-

utive of the United States to comply with an application of the State made through

her legislature to have the boundary line between Maine and the British North

American possessions explored, surveyed, and monuments erected thereon in pursu-

ance of the authority conferred on the President by Congress and of a request made
by your excellency, which is now renewed.

The views which your excellency has been pleased to take of the subject at this

time embrace measures some of which have long since ceased to be operative and

reach back to the propriety of the stipulations entered into by the treaty of Ghent,

also of the subsequent negotiation designed to bring those stipulations to a satis-

factory result in the mode prescribed by that treaty—^that of arbitrament. It being,

as yomr excellency states, the opinion of Maine that those proceedings were unjust

and unwise, it is, in a matter in which she is so deeply interested, her undoubted right

to say so; yet the President thinks that ne can not be mistaken in believing that no

practical good can at this time be expected from discussion between the Federal and

State Governments upon those points. That the measures referred to have not been

as fortunate in their results as was hoped is entirely true, butyour excellency may

nevertheless be assured that they had their origin in a sincere desire on the part of

the Federal Government to discharge all its duties toward the State of Maine as a

member of the Union, and were resorted to in the full belief that her just rights

would be promoted by their adoption.

In speaking of the restrictions imposed upon Maine in reclaiming her rightful

jurisdiction your excellency doubtlessly refers to the understanding between the

Federal Government and that of Great Britain that each party should abstain from

the exercise of jurisdiction over the disputed territory during the pendency of nego-

tiation. Unless it be correct to say that th'e controversy was one that did not admit of

negotiation, and that the duty of the Federal Government consisted only in an imme-

diate resort to maintain the construction put by itself upon its own rights and those

of the State of Maine, there would seem to be no reasonable objection to such an

arrangement as that alluded to, whether it be viewed in respect to the interests or

the pacific and just characters of the respective Governments. That this arrange-

ment was not abrogated at the period at which your excellency is understood to

suppose that it'ought to have been done, viz, upon the failure of a settlement of the

controversy by arbitration, is explained by events of subsequent occurrence. When

the award of the arbitrator was submitted by the late President to the Senate of the

United States, that body refused its advice and consent to the execution of the award,

and passed a resolution recommending to him to open a new negotiation with Great

Britain for the ascertainment of the boundary according to the treaty of peace of

1783. That negotiation was forthwithentered upon by the Executive, is still pend-

ing, and has been prosecuted with unremitting assiduity. It is under such circum-

stances that the Federal Executive has decided upon a continued compliance with

the arrangement referred to, and has insisted also upon its observance on the part

of Great Britain.

Considerations of a similar nature have induced the President to refrain hitherto

from exercising the discretionary authority with which he is invested to cause the

boundary line in dispute to be explored, surveyed, and monuments to be erected

thereon. Coinciding with the government of Maine on the question of the true

boundary between the British Provinces and the State, the President is yet bound bj
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duty to consider tlie claim which has been set up by a foreign pdwer in amity with

the United States and the circumstances under which the negotiation for the adjust-

ment of that claim has been transmitted to him. It could not be useful to examine

the foundation of the British claim in a letter to your excellency. Respect for the

authorities of a friendly nation compels us to admit that they have persuaded them-

selves that their claim is justly grounded. However that may be, the present Presi-

dent of the United States upon entering on the discharge of the duties of his office

found that a distinct proposition had been made by his predecessor for the purpose

of amicably settling this long-disputed controversy, to whicji no answer has yet been

received. Under such circumstances the President was not able to satisfy himself,

however anxious to gratify the people and the legislature of Maine, that a step like

that recommended by them could be usefully or properly taken.

The clause containing the specific appropriation made by the last Congress for

exploring, surveying, and marking certain portions of the northeastern boundary of

the United States, to which your excellency alludes, is by no means imperative in

its- character. The simple legislative act of placing a sum of money under the con-

trol of the Executive for a designated object is not understood to be a direction that

it must in any event be immediately applied to the prosecution of that object. On
the contrary, so far from impl3dng that the end in view is to be attained at all haz-

ards, it is believed that it merely vests a discretionary power in the President to

carry out the views of Congress on his own responsibility should contingencies arise

to render expedient the proposed expenditure.

Under existing circumstances the President deems it proper to wait for the defini-

tive answer of the British Government to the last proposition offered by the United

States. When received, a further communication to your excellency may be found

proper, and if so will be made without unnecessary delay.

It can not be necessary to assure your excellency that the omission to reply to

your communication'forwarding to this Department'the resolutions of the legislature

of Maine did not in any degree arise either from a want of respect for their wishes or

for the wishes of yoin: excellency, , or from indifference to the interests of the State.

When these resolutions were received, tl^ere was every reason at no distant day to

expect what is now daily looked for—a definitive answer to the proposition just

alluded to, to which the attention of the British Government had been again forcibly

invited about the time those resolutions were on their passage. Under this expecta-

tion a reply to the application from Maine was temporarily delayed; the more readily

as about the time of its reception the'Representatives of Maine, acting in reference

to one of those resolutions, had a full and free conversation with the President. The
most recent proceedings relative to the question of boundary were shewn to them
in this Department by his directions, and the occasion thus afforded was cheerfully

embraced of offering frank and unreserved explanations of the President's views.

Of the recent events which have called the attention of the State of Maine to the

question of the northeastern boundary, and which have been brought by it to

the notice of the President, one—the arrest and imprisonment of Mr. Greely—ha*u
already been made the subject of communication with your excellency. All that

it was competent for the Federal Executive to do has been done. Redress has been,

demanded, will be insisted upon, and is expected from that authority from whom
alone redress can properly be sought. The President has followed the same course

that was pursued by one of his predecessors and which was understood to be satis-

factory to the State of Maine under circumstances of a somewhat similar character.

Jn respect to the other—the projected construction of a railroad between St. Andrews
and Quebec—a representation has been addressed to the British Government stating

that the proposed measure is inconsistent with the understanding between the two

Governments to preserve the status quo in the disputed territory until the question

of boundary be satisfactorily adjusted, remonstrating against the project as contrary
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to the American claim apd demanding a suspension of all further movements in exe«

cution of it. No answer has yet been received to this communication. From an
informal conversation between the British minister at Washington and myself at the
Department of State, the President ist however, firm in the conviction that the attempt
to make the road in question will not be fu)jther prosecuted.

I am, in conclusion, directed to inform you that however unbounded may be the
confidence of the legislature and people of Maine in the justice of their claim to

the boundary contended for by the United States, the President's is not less so; and
your excellency may rest assured that no exertions have been or shall be spared on
his part to bring to a favorable and speedy termination a question involving interests

so highly important to Maine and to the Union.

I have the honor to be, with high consideration, your excellency's obedient servant,

JOHN FORSYTH.

Dbpartmbnt of Statb,

Washington, August 25, 183J.
His Excellency Robert P. DunIjAP,

Governor ofMaine,

Sir: I have the honor to transmit to your excellency, by direction of the Presi-

dent, the copy of a note from the British minister at Washington, dated yesterday^

stating that the Government of Her Britannic Majesty has been pleased to direct the

immediate discontinuance by the colonial authorities of Lower Canada and New
Brunswick, respectively, of all operations connected with the projected railroad

between the cities of Quebec and St. Andrews. ^

Mr. Fox took occasion on Wednesday last to inform me that Mr. Greely had been
discharged from imprisonment at Frederickton, a fact of which doubtlessly your

excellency has been some time since apprised.

I have the honor to be, with high consideration, your excellency's obedient servant,

JOHN FORSYTH.

Department oe State,

Washington, March 23, 1S37.

Henry S. Fox, Esq., etc.:

The undersigned. Secretary of State of the United States, has the honor, by direc-

tion of the President, to invite the attention of Mr. Fox, His Britannic Majesty's envoy

extraordinary and minister plenipotentiary, to a subject which from its high impor-

tance demands the prompt consideration of His Majesty's Government.

It appears from representations and documents recently received at the Depart-

ment of State that a number of inhabitants of the town of St. Andrews, in New Bruns-

wick, associated themselves together in the year 1835, by the name of the St. Andrews

and Quebec Railroad Association, for the purpose of bringing into public notice the

practicability of constructing a railway between those ports, and that sundry resolu-

tions were passed in furtherance of this object; that the project was sanctioned and

patronized by the governor in chief of British North America, the lieutenant-govern-

ors of New Brunswick and Nova Scotia, and the legislatmres and people of the Prov-

inces of Lower Canada and New Brunswick; that the route of the proposed railroad

had been explored as far as the head waters of the St. John River by surveyors

employed by the association; that an act has actually passed the legislature of New
Brunswick incorporating this company, and that a similar act was expected to be

passed in Lower Canada; that letters were addressed to the boards of trade of Quebec

and Montreal requesting their cooperation; that these communications were favor-

ably received, and that petitions had been forwarded to His Britannic Majesty, signed

by committees of the association and by Inhabitants of the cities of Quebec and

52
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Montreal, soliciting the construction of a railway between the ports above named, or

the extension of royal aid and protection to the petitioners in the proposed under-

taking.

Without allowing himself for a moment to believe that His Britannic Majesty's

tiovernment will in any manner countenance the projected railroad from St.

Andrews to Quebec when the slightest inspection of the map of the country which

it crosses will show that its intended location would be for a great portion of the

route an encroachment upon the territory in dispute between the United States and

Great Britain, the President yet sees cause for painful surprise and deep regret in the

fact .that the civil authorities of His Majesty's Provinces on our northeastern borders
,

should have lent their encouragement to or should in any wise have promoted an

undertaking which if persevered in wfll inevitably lead to the most disastrous con-

sequences. The object of the association from its inception was objectionable, since

it could only be effected by entering upon territory the title to which was contro-

verted and unsettled—a proceeding which could not fail to be offensive to the Gov-

ernment and people of the United States.' Still more unjustifiable was the act of

sovereignty giving to this company corporate powers over property known to be

claimed by citizens of a friendly and neighboring State, and which constituted at

the time the subject of an amicable negotiation between the Government of His

Majesty and that of the United States. The President regrets to see in this step on

the part of His Majesty's provincial authorities and subjects a most exceptionable

departure from the principle of continuing to abstain during the progress of negotia-

tion from any extension of the exercise of jurisdiction within the disputed territory

on either side, the propriety of which has been hitherto so sedulously inculcated

and so distinctly acquiesced in by both parties. An vmderstanding that this principle

should be observed by them was the natural result of the respective positions and

pacific intentions of the two Governments, and could alone prevent the exercise of

asserted rights by force. Without it the end of all negotiation on the subject would
have been defeated. If, therefore, nothing had been said by either party relative to

such an understanding, it would have been proper to infer that a tacit agreement to

that effect existed between the two Governments. But the correspondence between
them is sufficiently full and explicit to prevent all misconception. The views of

both Governments in respect to it will be found in the letters of the Secretary

of State to the minister of Great Britain dated the i8th of January, 1826, 9th of

January, nth of March, and nth of May, 1829, and of the British minister to the Sec-

retary of State dated 15th of November and ad of December, 1825; i6th of January,

1827; l8th of February and 25th of March, 1828, and 14th of April, 1833, as well as

in other communications, which it is deemed needless now to designate.

The undersigned is directed by the President to inform Mr. Fox that the prosecu-

tion of the enterprise above referred to will be regarded by this Government as a

deliberate infringement of the rights of the United States to the territory in question

and as an unwarrantable assumption of jurisdiction therein by the British Govern-
ment, and the undersigned is instructed to urge the prompt adoption of such meas-
ures as may be deemed most appropriate by His Majesty's Government to suspend
any further movements in execution of the proposed railroad from St. Andrews to

Quebec during the continuance of the pending negotiations between the two Govern-
ments relative to the northeastern boundary of the United States.

The proceedings above alluded to, considered in connection with incidents on other

parts of the disputed boundary line well known to His Majesty's ministers, would
seem to render it indispensable to the maintenance of those liberal and friendly rela-

tions between the two countries which both Governments are so sincerely anxious
to preserve that they should come to a speedy adjustment of the subject. The recent

resolutions of the State of Maine, to which the projected railroad from St Andrews
to Quebec gave rise, requesting the President of the United States to cause the line
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He was a man of large natural ability, but he lacked the training of a

systematic education. He learned early to appreciate his heaven-born endow-

ments and to rely upon them for success in his chosen career. Of sanguine

temperament, quick perception, irresistible energy and enthusiastic disposition,

he was well fitted to be a party advocate, and was the greatest parliamentary

leader in our history. He knew men well, but he had no knowledge of books.

The gaming table had for him allurements that he could not find in the

library. According to the manners of his time, he drank to excess. His

warm heart made him a multitude of friends
; his impulsive action and positive

bearing raised up enemies
;
yet at his death he left not an enemy behind him.

He was withal a man of inflexible integrity. Straitened in pecuniary circum-

stances during a large part of his congressional career, he nevertheless held

himself aloof from all corruption. Other Americans have been intellectually

greater, others have been more painstaking, others still have been greater

benefactors to their country
;
yet no man has been loved as the people of the

United States loved Henry Clay. Rhodes.

Born in backwoods poverty in 1777, he obtained a piecemeal schooling,

studied law, was admitted to the bar in 1797, sent to the Kentucky legislature

in 1803, to the United States Senate in 1808 ; afterwards served in the lower

house, being elected Speaker five times ; Secretary of State in 1825-29 under

J. Q. Adams; U. S. Senator in 1831-1842; unsuccessful presidential candidate

in 1832 and 1844 ; U. S. Senator from 1849 to 1852. When Calhoun and his

South Carolina supporters found that Jackson meant to punish nullification

with hanging, it was Clay who arranged a compromise. He was the guiding

spirit in all those measures which averted civil war from 1820 to 1850.

See the articles entitled "Compromises of the Constitution," "Compromise
of 1833," "Compromise of 1850," "Missouri Compromise," in the Encyclo-

pedic Index.
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established by the treaty of 1783 to be run and monuments to be established thereon,

and the appropriation of $20,000 by Congress at their late session to enable the Exec-
utive to carry that request into effect, with a subsequent earnest application from
the Representatives of Maine for an immediate compliance with it, afEord additional

incentives to exertion to bring this controversy to a conclusion not to be disregarded

by the President of the United States.

The President therefore awaits with great anxiety the decision of His Majesty's
Government on the proposition made by the undersigned to His Majesty's chargS
d'affaires at Washington in February, 1836, suggesting the river St. John, from its

tnouth to its source, as an eligible and convenient line of boundary. No small
degree of disappointment has been felt that this decision, already long expected,

has not been given, but the hope is entertained that the result of this protracted

deliberation willi prove favorable to the wishes of the President, and that even if

that proposition be not acceded to by His Britannic Majesty some definitive offer

looking to a prompt termination of the controversy will be made without further

delay.

The undersigned avails himself of this occasion to renew to Mr. Fox the assurance

of his distinguished consideration.

JOHN FORSYTH.

Washington, March z8, 1837.

Hon. John Forsyth, etc.:

The undersigned, His Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has had the honor to receive the official note addressed to him under
date of the 23d instant by Mr. Forsyth, Secretary of State of the United States, upon
the subject of information received by the United States Government of a projected

raihoad between the cities of Quebec and St. Andrews, and upon certain other

matters connected with the question of the boundary line between the United States

and the British possessions in North America.

The undersigned, in accordance with the wishes of the President signified in Mr.

Forsyth's official note, will not fail immediately to convey that note to the knowl-

edge of his Government at home; and he entertains no doubt that His Majesty's

Government will proceed to the consideration of the several matters therein con-

tained with the serious and ready attention that their importance deserves.

The undersigned avails himself of this occasion to renew to Mr. Forsyth the

assurance of his high esteem and consideration,
H. S. FOX.

Washington, August 24, 1837.

Hon. John Forsyth, etc.

Sir: With reference to the official note which, by direction of the President, you

addressed to me on the 23d of March last, respecting a projected railroad between

the cities of Quebec and St. Andrews, which it was apprehended would, if carried

into effect, traverse a part of the territory at present in dispute between Great Britain

and the United States, I am now enabled to inform you that, in consideration of the

arguments and observations contained in your note. Her Majesty's Government has

been pleased to direct the colonial authorities of Ivower Canada and New Brunswick,

respectively, to cause all operations connected with the above-mentioned project

within the limits of the disputed territory to be immediately discontinued. 1

I have the honor to be, sir, with high respect and consideration, your most obedi-

ent and humble servant,

^3 H. S. FOX.
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Mr. Stevenson to Lord Palmerston.

[Extract.]

23 Portland Pi,ace, August 10, 1837.*******
The undersigned -will avail himself of the occasion to remind Lord Palmerston of

che urgency which exists for the immediate and final adjustment of this long-pend-

ing controversy [respecting the northeastern boundary] and the increased obstacles

which will be thrown in the way of its harmopious settlement by these repeated col-

lisions of authority knd the exercise of exclusive jurisdiction by either party within

the disputed territory.
,

He begs leave also to repeat to his lordship assurances of the earnest and unabated

desire which the President feels that the controversy should be speedily and ami-

cably settled, and to express the anxiety with which the Government of the United

States is waiting the promised decision of Her Majesty's Government upon the.

proposition submitted to it as far back as July, 1836, and which the undersigned had
been led to believe would long since have been given; and he has been further

directed to say that should this proposition be disapproved the President entertains

the hope that some new one, on the part of Her Majesty's Government, will imme-
diately be made for the final and favorable termination of this protracted and deeply
exciting controversy.

The undersigned begs Lord Palmerston to receive renewed assurances of his dis-

tinguished consideration. . „„* A. STEVENSON.

Washington, September 26, 1837.

To the House of Representatives of the United States:

In compliance with that part of the resolution of the House of Repre-
sentatives of the 9th of January last which relates to tie diplomatic

correspondence of the late William Tudor while charg^ d'affaires of the

United States to Brazil, I transmit a report from the Secretary of State,

together with the documents by which it was accompanied.

M. VAN BUREN.

Washington, September jo, iSjj.

To the House of Representatives of the United States:

In compliance with the resolution oif the House of Representatives of

the United States of the 13th instant, respecting an annexation of Texas
to the United States, I transmit a report from the Secretary of State and
the documents by which it was accompanied,

M. VAN BUREN.

Washington, September jo, 1837^

To the House of Representatives of the United States:

I transmit to the House of Representatives a report of the Secretary
of State, containing the information requested by their resolution of the
19th instant, together with the documents by which the report was
accompanied.

. M. VAN BUREN.
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Department of State,

Washington, September zg, 183J.

The President of the United States:

The Secretary of State, to whom was refen-ed a resolution of the House of Repre-

sentatives of the 19th instant, requesting the President to communicate to that House
what measures have been adopted since the adjournment of the last Congress in

relation to the tobacco trade between the United States and foreign countries, also

such information as he may have received from our ministers or other agents abroad

in relation to the same, has the honor to report that since the adjournment of the

last Congress instructions have been given to the diplomatic representatives of this

country at the Courts of Great Britain, France, Russia, Prussia, Sweden, Denmark,

Holland, and Belgium directing them to endeavor to procure from the respective

Governments to which they are accredited the abolition or modification of the exist-

ing duties and restrictions upon tobacco imported from the United States, and that

special agents have been appointed to collect information respecting the importa-

tion, the cultivation, the manufacture, and consumption of tobacco in the various

States of Germany to which the United States have not accredited representatives,

and to prepare the way for negotiations for the promotion of the interests of the

tobacco trade with those countries. A copy of the dispatches of the representatives

of the United States received upon this subject is herewith communicated.*

The special agents have proceeded to the execution of their diities, but no report

has as yet been received from either of them.

All which is respectfully submitted.

JOHN FORSYTH.

Washington City, October 2, 1837.

To the Senate of the United States:

I transmit herewith, for the consideration of the Senate, a treaty con-

cluded with the Miami tribe of Indians by General Marshall in 1834, with

explanatory documents from the Department of War, and ask its advice

in regard to the ratification of the original treaty with the amendments

proposed by the Secretary of War; the treaty, with the amendments, in

the event of its ratification by the United States! to be again submitted

to the chiefs and warriors of the Miami tribes for their sanction or

rejection.

M. VAN BUREN.

'Washington, October s, 1837.

To ike House of Representatives of the United States:

In compliance with the resolution of the House of Representatives

of the 13th ultimo, concerning the boundary between the United States

and the Mexican Republic and a cession of territory belonging to the

Mexican Confederation to the United States, I transmit a report from

the Secretary of State and the documents by which it was accompanied.

M. VAN BUREN.
* Omitted.
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Washington, October, 1837.

To the House 0/Representatives of the United States:

I have the honor, in compliance with the resolution of the House of

Representatives of the 4th instant, to transmit the proceedings of the

court of inquiry in tlie case of Brevet Brigadier-General Wool.*

M. VAN BUREN.

PROCLAMATION.

By thb President of the United States of America.

A proclamation.

Whereas by an act of Congress of the United States of the 25th of May,

1832, entitled "An act to exempt the vessels of Portugal from the pay-

ment of duties of tonnage," it was enacted as follows: " No duties upon

tonnage shall be hereafter levied or collected of the vessels of the King-

dom of Portugal: Provided, always, That whenever: the President of the

United States shall be satisfied that the vessels of the United States are

subjected in the ports of the Kingdom of Portugal to payment of any

duties of tonnage, he shall by proclamation declare the fact, and the

duties now payable by- vessels of that Kingdom shall be levied and paid

as if this act had not been passed; " and

Whereas satisfactory evidence has been received by me not only that

the vessels of the United States are subjected in the ports of the said

Kingdom of Portugal to payment of duties of tonnage, but that a dis-

crimination exists in respect to those duties against the vessels of the

United States:

Now, therefore, I, Martin Van Buren, President of the United States

of America, do hereby declare that fact and proclaim that the duties

payable by vessels of the said Kingdom of Portugal on the 25th day of

May, 1832, shall henceforth be levied and paid as if the said act of the

25th of May, 1832, had not been passed.

Given under my hand, at the city of Washington, the nth day of

October, 1837, and of the Independence of the United States the sixty-

second.

M. VAN BUREN.
By the President:

John Forsyth,

Secretary of State.

* Respecting transactions in the Cherokee country.
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FIRST ANNUAL MESSAGE.

Washington, December S, 1S37,

Fellow- Citizens of the Senate and House of Representatives:

We have reason to renew the expression of our devout gratitude to the

Giver of All Good for His benign protection. Our country presents on
every side the evidences of that continued favor under whose auspices it

has gradually risen from a few feeble and dependent colonies to a pros-

perous and powerful confederacy. We are blessed with domestic tran»

quillity and all the elements of national prosperity. The pestilence which,

invading for a time some flourishing portions of the Union, interrupted

the general prevalence of unusual health has happily been limited in

extent and arrested in its fatal career. The industry and prudence of our

citizens are gradually relieving them from the pecuniary embarrassments

under which portions of them have labored; judicious legislation and the

natural and boundless resources of the country have afforded wise rnd

timely aid to private enterprise, and the activity always characteristic of

our people has already in a great degree resumed its usual and profitable

channels.

The condition of our foreign relations has not materially changed since

the last annual message of my predecessor. We remain at peace with all

nations, and no efforts on my part consistent with the preservation of our

rights and the honor of the country shall be spared to maintain a position

so consonant to our institutions. We have faithfully sustained the foreign

policy with which the United States, under the guidance of their" first

President, took their stand in the family of nations—that of regulating

their intercourse with other powers by the approved principles of private

life; asking and according equal rights and equal privileges; rendering

and demanding justice in all cases; advancing their own and discussing

the pretensions of others with candor, directness, and sincerity; appeal-

-

ing at all times to reason, but never yielding to force nor seeking to

acquire anything for themselves by its exercise.

A rigid adherence to this policy has left this Government with scarcely

a claim upon its justice for injuries arising from acts committed by its

authority. The most imposing and perplexing of those of the United

States upon foreign governments for aggressions upon our citizens were

disposed of by my predecessor. Independently of the benefits conferred

upon our citizens by restoring to the mercantile community so many mil-

lions of which they had been wrongfully divested, a great service was

also rendered to his country by the satisfactory adjustment of so many
ancient and irritating subjects of contention; and it reflects no ordinary

credit on his successful administration of public affairs that this great

object was accomplished without compromising on any occasion either

the honor or the peace of the nation.



1 59

1

Messages and Papers of the Presidents

With European powers no new subjects of difficulty have arisen, and

those which were under discussion, although not terminated, do not pre-

sent a more unfavorable aspect for the future preservation of that good

understanding which it has ever been our desire to cultivate.

Of pending questions the most important is that which exists with the

Government of Great Britain in respect to our northeastern boundary.

It is with unfeigned regret that the people of the United States must

look back upon the abortive efforts made by the Executive, for a period

of more than half a century, to determine what no nation should suffer long

to remain in dispute—the true line which divides its possessions from

those of other powers. The nature of the settlements on the borders of

the United States and of the neighboring territory was for a season such

that this, perhaps, was not indispensable to a faithful performance of the

duties of the Federal Government. Time has, however, changed this

state of things, and has brought about a condition of affairs in which the

true interests of both countries imperatively require that this question

should be put at rest. It is not to be disguised that, with full confidence,

often expressed, in the desire of the British Government to t erminate it,

we are apparently as far from its adjustment as we were at the time of

signing ttie treaty of peace in 1783. The sole result of long-pending

negotiations and a perplexing arbitration appears to be a conviction on

its part that a conventional line must be adopted, from the impossibility

of ascertaining the true one according to the description contained in

that treaty. Without coinciding in this opinion, which is not thought

to be well founded, my predecessor gave the strongest proof of the ear-

nest desire of the United States to terminate satisfactorily this dispute

by proposing the substitution of a conventional li ae if the consent of the

States interested in the question could be obtained. To this proposition

no answer has as yet been received. The attendon of the British Gov-
ernment has, however, been urgently invited to tte subject, and its reply

can not, I am confident, be much longer delayed. The general relations .

between Great Britain and the United States are of the most friendly

character, and I am Well satisfied of the sincere disposition of that Gov-
ernment to maintain them upon their present footing. This disposition

has also, I am persuaded, become more general with the people of Eng-
land than at any previous period. It is scarcely necessary to say to

you how cordially it is reciprocated by the Government and people of

the United States. The conviction, which must be common to all, of the

injurious consequences that result from keeping open this irritating

question, and the certainty that its final settlement can not be much
longer deferred, will, I trust, lead to an early and satisfactory, adjust-

ment. At your last session I laid before you the recent communications
between the two Governments and between this Government and that

of the State of Maine, in whose solicitude concerning a subject in which

she has so deep an interest every portion of the Union participates.



Martin Van Buren 1592

The feelings produced by a temporary interruption of those harmoni-

ous relations between France and the United States which are due as

well to the recollections of former times as to a correct appreciation of

existing interests have been happily succeeded by a cordial disposition

on both sides to cultivate an active friendship in their future intercourse.

The opinion, undoubtedly correct, and steadily entertained by us, that

the commercial relations at present existing between the two countries

are susceptible of great and reciprocally beneficial improvements is obvi-

ously gaining ground in France, and I am assured o^ the disposition of

that Government to favor the accomplishment of such.an object. This

disposition shall be met in a proper spirit on our part. The few and

comparatively unimportant questions that remain to be adjusted between

us can, I have no doubt, be settled with entire satisfaction and without

difficulty.

Between Russia and the United States sentiments of good will con-

tinue to be mutually cherished. Our minister recently accredited to

that Court has been received with a frankness and cordiality and with

evidences of respect for his country which leave us no room to doubt

the preservation in future of those amicable and liberal relations which

have so long and so uninterruptedly existed between the two countries.

On (the few subjects under discussion between us an early and just

decision is confidently anticipated. '

A correspondence has been opened with the Government of Austria

for the establishment of diplomatic relations, in conformity with the

wishes of Congress as indicated by an appropriation act of the session of

1837, ^ii<l arrangements made for the purpose, which will be duly carried

into effect.

With Austria and Prussia and with the States of the German Empire

(now composing with the latter the Commercial I,eague) our political

relations are of the most friendly character, whilst our commercial inter-

course is gradually extending, with benefit to all who are engaged in it.

Civil war yet rages in Spain, producing intense suffering to its own

people, and to other nations inconvenience and regret. Our citizens

who have claims upon that country will be prejudiced for a time by the

condition of its treasury, the inevitable consequence of long-continued^

and exhausting internal wars. The last installment of the interest of

the debt due under the convention with the Queen of Spain has not been

paid and similar failures may be expected to happen until a portion

of the resources of her Kingdom can be devoted to the extinguishment of

its foreign debt.

Having received satisfactory evidence that discriminating tonnage

duties were charged upon the vessels of the United States in the ports of

Portugal, a proclamation was issued on the nth day of October last, in

compliance with the act of May 25, 1832, declaring that fact, and the

duties on foreign tonnage which were levied upon Portuguese vessels in
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the United States previously to the passage of that act are accordingly

revived.

The act of July 4, 1836, suspending the discriminating duties upon the

produce of Portugal iniported>into this country in Portuguese .vessels, was

passed, upon the application of that Government through its representa-

tive here, under the belief that no similar discrimination existed in Por-

tugal to the prejudice of the United States. I regret to state that such

duties are now^xacted in that country upon the cargoes of American ves-

sels, and as the act referred to vests no discretion in the Executive, it is

for Congress to determine upon the expediency of further legislation on

the subject. Against these discriminations affecting the vessels of this

country and their cargoes seasonable remonstrance was made, and notice

was given to the Portuguese Government that unless they should be dis-

continued the adoption of countervaiUng measures on the part of the

United .ptates would become necessary; but the reply of that Govern-

ment, received at the Department of State through our charg^ d'affaires

at Ivisbon in the month of September last, afforded no ground to hope for

the abandonment of a system so little in harmony with the treatment

shown to the vessels of Portugal and their cargoes in the ports of this

country and so contrary to the expectations we had a right to entertain.

With Holland, Sweden, Denmark, Naples, and Belgium a friendly

intercourse has been uninterruptedly maintained.

With the Government of the Ottoman Porte and its dependencies on the

coast of the Mediterranean peace and good will are carefully cultivated,

and have been fostered by such good offices as the relative distance and

the condition of those countries would permit.

Our commerce with Greece is carried on imder the laws of the two

Governments, reciprocally beneficial to the navigating interests of both;

and I have reason to look forward to the adoption of other measures

which will be more extensively and permanently advantageous.

Copies of the treaties concluded with the Governments of Siam and

Muscat are transmitted for the information of Congress, the ratifications

having been received and the treaties made public since the close of the

last annual session. Already have we reason to congratulate ourselves

on the prospect of considerable commercial benefit; and we have, besides,
' received from the Sultan of Muscat prompt evidence of his desire to cul-

tivate the most friendly feelings, by liberal acts toward one of our vessels,

bestowed in a manner so striking as to require on our part a grateful

acknowledgment

.

Our commerce with the islands of Cuba and Porto Rico still labors

under heavy restrictions, the continuance of which is a subject of regret.

The only effect of an adherence to them will be to benefit the navigation

of other countries at the expense of both the United States and Spain. ,

' The independent nations of this continent have ever since they emerged
from the colonial state experienced severe trials in their progress to the
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permanent establishment of liberal political institutions. Their unsettled

condition not only interrupts their own advances to prosperity, but has

often seriously injured the other powers of the world. The claims of our

citizens upon Peru, Chili, Brazil, the Argentine Republic, the Govern-

ments formed out of the Republics of Colombia and Mexico, are still

pending, although many of them have been presented for examination

more than twenty years. New Granada, Venezuela, and Ecuador have

recently formed a convention for the purpose of ascertaining and adjust-

ing claims upon the Republic of Colombia, from which it is earnestly

hoped our citizens will ere long receive full compensation for the injuries

inflicted upon them and for the delay in affording it.

An advantageous treaty of commerce has been concluded by,the United

States with the Peru-Bolivian Confederation, which wants only the ratifi-

cation of that Government. The progress of a subsequent negotiation

for the settlement of claims upon Peru has been unfavorably affected

by the war between that power and Chili and the Argentine Republic, and

the same event is also likely to produce delays in the settlement of our

demands on those powers.

The aggravating circumstances connected with our claims upon Mexico

and a variety of events touching the honor and integrity of our Govern-

ment led my predecessor to make at the second session of the last Con-

gress a special recommendation of the course to be pursued to obtain a

speedy and final satisfaction of the injuries complained of by this Govern-

ment and by our citizens. He recommended a final demand of redress,

with a contingent authority to the Executive to make reprisals if that

demand should be made in vain. From the proceedings of Congress on

that reconunendation it appeared that the opinion of both branches of the

legislature coincided with that of the Executive, that any mode of redress

known to the law of nations might justifiably be used. It was obvious,

too, that Congress believed with the President that another demand

should be made, in order to give undeniable and satisfactory proof of our

desire to avoid extremities with a neighboring power, but that there was

an indisposition to vest a discretionary authority in the Executive to take

redress should it unfortunately be either denied or unreasonably delayed

by the Mexican Government.

So soon as the necessary documents were prepared, after entering upon

the duties of my office, a special messenger was sent to Mexico to make
a final demand of redress, with the documents required by the provisions

of our treaty. The demand was made on the 20th of July last. The
reply, which bears date the 29th of the same month, contains assurances

of a desire on the part of that Government to give a prompt and explicit

answer respecting each of the complaints, but that the examination of

them would necessarily be deliberate; that in this examination it would
be guided by the principles of public law and the obligation of treaties;

that nothing should be left undone that might lead to the most speedy
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and equitable adjustment of our demands, and that its determination

in respect to each case should be communicated through the Mexican

minister here.

Since that time an envoy extraordinary and minister plenipotentiary

has been accredited to this Government by that of the Mexican Republic.

He brought with him assurances of a sincere desire that the pending

differences between the two Governments should be terminated in a man-

ner satisfactory to both. He was received with reciprocal assurances,

and a hope was entertained that his mission would lead to a speedy,

satisfactory, and final adjustment of all existing subjects of complaint.

A sincere believer in the wisdom of the pacific policy by which the

United States have always been governed in their intercourse with for-

eign nations, it was my particular desire, from the proximity of the

Mexican Republic and well-known occurrences on our frontier, to be

instrumental in obviating all existing difl&culties with that Government

and in restoring to the intercourse between the two Republics that liberal

and friendly character by which they should always be distinguished.

I regret, therefore, the more deeply to have found in the recent commu-
nications of that Government so little reason to hope that any future

efforts of mine for the accomplishment of those desirable objects would

be successful.

Although the larger number-^and many of them aggravated cases of

personal wrongs—have been now for years before the Mexican Govern-

ment, and some of the causes of national complaint, and those of the

most offensive character, admitted of immediate, simple, and satisfactory

replies, it is only within a few days past that any specific communication

in answer to our last demand, made five months ago, has been received

from the Mexican minister. By the report of the Secretary of State

herewith presented and the accompanying documents it will be seen

that for not one of our public complaints has satisfaction been given or

offered, that but one of the cases of personal wrong has been favorably

considered, and that but four cases of both descriptions out of all those

formally presented and earnestly pressed have as ye^ been decided upon

by the Mexican Government.

Not perceiving in what manner any of the powers given to the Execu-

tive alone could be further usefully employed in bringing this unfortu-

nate controversy to a satisfactory termination, the subject was by my
predecessor referred to Congress as one calling for its interposition. In

accordance with the clearly understood wishes of the Legislature, another

and formal demand for satisfaction has been made upon the Mexican
Government, with what success the documents now communicated will

show. On a careful and deliberate examination of their contents, and

considering the spirit manifested by the Mexican Government, it has

become my painful duty to return the subject as it now stands to Con-

gress, to whom it belongs to decide upon the time, the mode, and the
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measure of redress. Whatever may be your decision, it shall be faith-

fully executed, confident that it will be characterized by that moderation

and justice which will, I trust, under all circumstances govern the coun-

cils of our country.

The balance in the Treasury on the ist January, 1837, was $451968,523.

The receipts during the present year from all sources, including the

amount of Treasury notes issued, are estimated at $23,499,981, consti-

tuting an aggregate of $69,468,504. Of this amount about $35,281,361

will have been expended at the end of the year on appropriations

made by Congress, and the residue, amounting to $34,187,143, will be

the nominal balance in the Treasury on the 1st of January next; but of

that sum only $1,085,498 is considered as immediately available for and

applicable to public purposes. Those portions of it which will be for

some time unavailable consist chiefly of sums deposited with the States

and due from the former deposit banks. The details uppn this subject

will be found in the annual report of the Secretary of the Treasury.

The amount of Treasury notes which it will be necessary'to issue during

the year on account of those funds being unavailable will, it is supposed,

not exceed four and a half millions. It seemed proper, in the condition

of the country, to have the estimates on all subjects made as low as prac-

ticable without prejudice to any great public measures. The Depart-

ments were therefore desired to prepare their estimates accordingly, atid

I am happy to find that they have been able to graduate them on so

economical a scale. In the great and often unexpected fluctuations to

which the revenue is subjected it is not possible to compute the receipts

beforehand with great certainty, but should they not differ essentially

from present anticipations, and should the appropriations not much
exceed the estimates, no diflSculty seems likely to happen in defraying

the current expenses with promptitude and fidelity.

Notwithstanding the great embarrassments which have recently oc-

curred in commercial affairis, and the liberal indulgence which in conse-

quence of these embarrassments has been extended to both the merchants

and the banks, it is gratifying to be able to anticipate that the Treasury

notes which have been issued during the present year will be redeemed

and that the resources of the Treasury, without any resort to loans or

increased taxes, will prove ample for defraying all charges imposed on it

during 1838.

The report of the Secretary of the Treasury will afford you a more

minute, ekposition of all matters connected with the administration of

the finances during the current year—a period which for the amount

of public moneys disbursed and deposited with the States, as well as the

financial difficulties encountered and overcome, has rfew parallels in our

history.

Your attention was at the last session invited to the necessity of addi-

tional legislative provisions in respect to the collection, safe-keeping, and
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transfer of the public money. No law having been then matured, and

not understanding the proceedings of Congress as intended to be final,

it becomes my duty again to bring the subject to your notice.

On that occasion three modes of performing this branch of the public

service were presented for consideration. These were, the creation of

a national bank; the revival, with modifications, of the deposit system

established by the act of the 23d of June, 1836, permitting the use of

the public moneys by the banks; and the discontinuance of the use

of such institutions for the purposes referred to, with suitable provisions

for their accomplishment through the agency of public officers. Con-

sidering the opinions of both [Houses of Congress on the first two prop-

ositions as expressed in the negative, in which I entirely concur, it is

unnecessary for me again to recur to them. In respect to the last, you

have had an opportunity since your adjournment not only to test still

further the expediency of the measure by the continued practical opera-

tion of such parts of it as are now in force, but also to discover what

should evei^bS sought for and regarded with the utmost deference—^the

opinions and wishes of the people.

The national will is the supreme law of the Republic, and on all sub-

jects within the limits of his constitutional powers should be faithfully

obeyed by the public servant. Since the measure in question was sub-

mitted to your consideration most of you have enjoyed the advantage of

personal communication with your constituents. For one State only has

an election been held for the Federal Government; but the early day at

which it took place deprived the measure under consideration of much

of the support it might otherwise have derived from the result. I^ocal

elections for State officers have, however, been held in several of the

States, at which the expediency of the plan proposed by the Executive

has been more or less discussed. You will, I am confident, yield to

their results the respect due. to every expression of the public voice.

Desiring, however, to arrive at truth and a just view of the subject in

all its bearings, you will at the same time remember that questions of

far deeper and more immediate local interest than the fiscal plans of the

National Treasury were involvedjn those elections. Above all, we can

not overlook the striking fact that there were at the time in those States

more than one hundred and sixty millions of bank capital, of which

large portions were subject to actual forfeiture, other large portions;

upheld only by special and limited legislative indulgences, and most of

it, if not all, to a greater or less extent dependent for a continuance

of its corporate existence upon the will of the State legislatures to be

then chosen. Apprised of this circumstance, you will judge whether it

is not most probable that the peculiar condition of that vast interest in

these respects, the extent to which it has been spread through all the

ramifications of society, its direct connection with the then pending elec-

tions, and the feelings it was calculated to infuse into the canvass have



Martin Van Buren 1598

exercised a far greater influence over the result than any which could

possibly have been produced by a conflict of opinion in respect to a

question in the administration of the General Government more remote

and far less important in its bearings upon that interest.

I have found no reason to change my own opinion as to the expedi-

ency of adopting the system proposed, being perfectly satisfied that there

will be neither stability nor safety either in the fiscal affairs of the Gov-

ernment or in the pecuniary transactions of individuals and corporations

so long as a connection exists between them which, like the past, offers

such strong inducements to make them the subjects of political agitation.

Indeed, I am more than ever convinced of the dangers to which the free

and unbiased exercise of pohtical opinion—the pnly sure foundation and

safeguard of republican government—would be exposed by any fur-

ther increase of the already overgrown influence Of corporate authorities.

I can not, therefore, consistently with my views of duty, advise a renewal

of a connection which circumstances have dissolved.

The discontinuance of the use of State banks for fiscal purposes ought

not to be regarded as a measure of hostility toward those institutions.

Banks properly established and conducted are highly useful to the busi-

ness of the country, and will doubtless continue to exist in the States so

long as they conform to their laws and are found to be safe and benefi-

cial. How they should be created, what privileges they should enjoy,

under what responsibilities they should act, and to what restrictions they

should be subject are questions which, as I observed on a previous occa-

sion, belong to the States to decide. Upon their rights or the exercise

of them the General Government can have no motive to encroach. Its

duty toward them is well performed when it refrains from legislating for

their special benefit, because such legislation would violate the spirit of

'

the Constitution and be unjust to other interests; when it takes no steps

to impair their usefulness, but so manages its own affairs as to make it

the interest of those institutions to strengthen and improve their condi-

tion for the security and welfare of the community at large. They have

no right to insist on a connection with the Federal Government, nor on

the use of the public money for their own benefit. The object of the

measure under consideration is to avoid for the future a compulsory con-

nection of this kind. It proposes to place the General Government, in

regard to the essential points of the collection, safe-keeping, and transfer

of the pubUc money, in a situation which shill relieve it from all depend-

ence ok the will of irresponsible individuals or corporations; to withdraw

those moneys from the uses of private trade and confide them to agents

constitutionally selected and controlled by law; to abstain from improper

interference with the industry of the people and withhold inducements to

improvident dealings on the part of individuals; to give stability to the

concerns of the Treasury; to preserve the measures of the Government

from the unavoidable reproaches that flow from such a connection, and
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the banks themselves from the injurious effects of a supposed participa-

tion in the political conflicts of the day, from which they will otherwise

find it difficult to escape.

These are my views upon this important subject, formed after careful

reflection and with no desire but to arrive at what is most likely to pro-

mote the public interest. They are now, as they were before, submitted

with unfeigned deference for the opinions of others. It was hardly to

be hoped that changes so important on a subject so interesting could be

made without producing a serious diversity of opinion; but so long as

those conflicting views are kept above the influence of individual or local

interests, so long as they pursue only the general good and are discussed

with moderation and candor, such diversity is a benefit, not an injury.

If a majority of Congress see the public welfare in a different light, and

more especially if they should be satisfied that , the measure proposed

would not be acceptable to the people, I shall look to their wisdom to

substitute such as may be more conducive to the one and more satisfac-

tory to the other. In any event, they may confidently rely on my hearty

cooperation to the fullest extent to which my views of the Constitution

and my sense of duty will permit.

It is obviously important to this branch of the public service and to

the business and quiet of the country that the whole subject should in

some way be settled and regulated by law, and, if possible, at y6ur present

session. Besides the plans above referred to, I am not aware that any

one has been suggested except that of keeping the public money in the

State banks in special deposit. This plan is to some extent in accord-

ance with the practice of the Government and with the present arrange-

ments of the Treasury Department, which, except, perhaps, during the

.operation of the late deposit act, has always been allowed, even during

the existence of a national bank, to make a temporary use of the State

banks in particular places for the safe-keeping of portions of the revenue.

This discretionary power might be continued if Congress deem it desir-

able, whatever general system be adopted. So long as the connection is

voluntary we need, perhaps, anticipate few of those difficulties and little

of that dependence on the banks which must attend every such connec-

tion when compulsory in its nature and when so arranged as to make the

banks a fixed part of the machinery of government. It is undoubtedly

in the power of Congress so to regulate and guard it as to prevent the pub-

lic money from being applied to the use or intermingled with the affairs

of individuals. Thus arranged, although it would not give to the Gov-

ernment that entire control over its own funds which I desire to secure

to it by the plan I have proposed, it would, it must be admitted, in a

great degree accomplish one of the objects which has recommended that

plan to my judgment—the separation of the fiscal concerns of the Gov-

ernment from those of individuals or corporations.

With these observations I recommend the whole matter to your dis-
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passionate reflection, confidently hoping that some conclusion may be

,

reached by your deliberations which on the one hand shall give safety

and stability to the fiscal operations of the Government, and be consistent,

on the other, with the genius of our institutions and with the interests

and wishes of the great mass of our constituents.

It was my hope that nothing would occur to make necessary on this

occasion any allusion to the late national bank. There are circum-

stances, however, connected with the present state of its affairs that bear

so directly on the character of the Government and the welfare of the

citizen that I should not feel myself excused in neglecting to notice them.

The charter which terminated its banking privileges on the 4th of March,

1836, continued its corporate power two years more for the sole purpose

of closing its affairs, with authority '

' to use the corporate name, style,

and capacity for the purpose of suits for a final settlement and liquidation

of the affairs and acts of the corporation, and for the sale and disposi-

tion of their estate—real, personal, and mixed—^but for no other purpose

or in any other manner whatsoever. '

' Just before the banking privileges

ceased, its effects were transferred by the bank to a new State institution,

then recently incorporated, in trust, for the discharge of its debts and the

settlement of its affairs. With this trustee, by authority of Congress, an

adjustment was subsequently made of the large interest which the Gov-

ernment had in the stock of the institution. The manner in which a

trust unexpectedly created upon the act granting thecharter, and involv-

ing such great public interests, has been executed would under any cir-

cumstances be a fit subject of inquiry; but much more does it deserve

your attention when it embraces the redemption of obUgations to which

the authority and credit of the United States have given value. The
two years allowed are now nearly at an end. It is well understood that

the trustee has not redeemed and canceled the outstanding notes of the

bank, but has reissued and is actually reissuing, since the 3d of March,

1836, the notes which have been received by it to a vast amount. Accord-

ing to its own official statement, so late as the ist of October last, nineteen

months after the banking privileges given by the charter had expired,

it had under its control uncanceled notes of the late Bank of the United

States to the amount of $27,561,866, of which $6,175,861 were in actual

circulation, $1,468,627 at State bank agencies, and $3,002, 390 ?« transitu,

thus showing that upward of ten millions and a half of the notes of the

old bank were then still kept outstanding.

The impropriety of this procedure is obvious, it being the duty oi the

trustee to cancel and not to put forth the notes of an institution whose

concerns it had undertaken to wind up. If the trustee has a right to

reissue these notes now, I can see no reason why it may not continue

to do so after the expiration of the two years. As no one could have

anticipated a course so extraordinary, the prohibitory clause of the char-

ter above quoted was not accompanied by any penalty or other special
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provision for enforcingr it, nor have we any general law for the preven-

tion of similar acts in future.

But it is not in this view of the subject alone that your interposition is

required. The United States in settling with the trustee for their stock

have withdrawn their funds from their former direct liabiUty to the cred-

itors of the old bank, yet notes of the institution continue to be sent forth

in its name, and apparently upon the authority of the United States. The
transactions connected with the employment of the bills of the old bank

are of vast extent, and should they result unf9rtunately the interests of

individuals may be deeply compromised. Without undertaking to dedde

how far or in what form, if any, the trustee could be made liable for notes

which contain no obligation on its part, or the old bank for such as are

put in circulation after the expiration of its charter and without its

authority, or the Government f6r indemnity in case of loss, the question

still presses itself upon your considerat;ion whether it is consistent with

duty and good faith on the part of the Government to witness this pro-

ceeding without a single effort to arrest it.

The report of the Commissioner of the General l,and OflSce, which

will be laid before you by the Secretary of the Treasury, will show how
the affairs of that office have been conducted for the past year. The dis-

position of the public lands is one of the most important trusts confided

to Congress. The practicability of retaining the title and control of such

extensive domains /in the General Government, and at the same time

admitting the Territories embracing them into the Federal Union as

coequals with the original States, was seriously doubted by many of our

wisest statesmen. All feared that they would become a source of discord,

and many carried their apprehensions so far as to see in them tlje seeds

of a future dissolution of the Confederacy. But happily our experience

has already been sufficient to quiet in a great degree all such apprehen-

sions. The position at one time assumed, that the admission of new
States into the Union on the same footing with the original States was
incompatible with a right of soil in the United States and operated as a

surrender thereof, notwithstanding the terms of the compacts by which

their admission was designed to be regulated, has been wisely abandoned.
Whether in the new or the old States, all now agree that the right of soil

to the public lands remains in the Federal Government, and that these

lands constitute a common property, to be disposed of for the common
benefit of all the States, old and new. Acquiescence in this just principle

by the people of the new States has naturally promoted a disposition to

adopt the most liberal policy in the sale of the public lands. A policy

which should be limited to the mere object of selling the lands for the

greatest possible sum of money, without regard to higher considerations,

finds but few advocates. On the contrary, it is generally conceded that

whilst the mode of disposition adopted by the Government should always

be a prudent one, yet its leading object ought to be the early settlement
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and cultivation of the lands sold, and that it shpuld discountenance, if

it can not prevent, the accumulation of large tracts in the same hands,
which must necessarily retard the growth of the new States or entail

upon them a dependent tenantry and its attendant evils.

A question embracing such important interests and so well calculated

to enlist the feelings of the people in every quarter of the Union has
very naturally given rise to numerous plans for the improvement of the

^ existing system. The distinctive features of the policy that has hitherto

prevailed are to dispose of the public lands at moderate prices, thus
enabling a greater number to enter into competition for their purchase
and accomplishing a double object—of promoting their rapid settlement

by the purchasers and at the same time increasing the receipts of the

Treasury; to sell for cash, thereby preventing the disturbirig influence

of a large mass of private citizens indebted to the Government which
they have a voice in controlUng; to bring them into market no faster

than good lands are supposed to be wanted for improvement, thereby

preventing the accumulation of large tracts in few hands; and to apply

the proceeds of the sales to the general purposes of the Government,
thus diminishing the amount to be raised from the people of the States

by taxation and giving each State its portion of the benefits to be derived

from this common fund in a manner the most quiet, and at the same
time, perhaps, the most equitable, that can be devised. These provisions,

with occasional enactments in behalf of special interests deemed entitled

to the favor of the Government, have in their execution produced results

as beneficial upon the whole as could reasonably be expected in a matter

so vast, so complicated, and so exciting. Upward of 70,000,000 acres

have been sold, the greater part of which is believed to have been pur-

chased for actual settlement. The population of the new States and

Territories created out of the public domain increased between 1800 and

1830 from less than 60,000 to upward of 2,300,000 souls, constituting at

the latter period about one-fifth of the whole people of the United States.

The increase since can not be accurately known, but the whole may now
be safely estimated at over three and a half millions of souls, composing

niije States, the representatives of which constitute above one-third of

the Senate and over one-sixth of the House of Representatives of the

United States.

Thus has been formed a body of free and independent landholders

with a rapidity unequaled in the history of mankind; and this great

result has been produced without leaving anything for future adjustment

•between the Government and its' citizens. The system under which

so much has been accomplished can not be intrinsically bad, and with

occasional modifications to correct abuses and adapt it to changes of

circumstances may, I think, be safely trusted for the future. There is

in the management of such extensive interests much virtue in stability;

and although great and obvious improvements should not be declined.
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changes should never be made without the fullest examination and

the clearest demonstration of their practical utility. In the history of the

past we have an assurance that this safe rule of action will not be departed

from in relation to the public lands; nor is it believed that any necessity

exists for interfering with the fundamental principles of the system, or

that the public mind, even in the new States, is desirous of any radical

alterations. On the contrary, the general disposition appears to be to

make such modifications and additions only as will tbe more efEectually

carry out the original policy of filling our new States and Territories with

an industrious and independent population.

The modification most perseveringly pressed upon Congress, which has

occupied so much of its time for years past, and will probably do so for a

long time to come, if not sooner satisfactorily adjusted, is a reduction in

the cost of such portions of the public lands as are ascertained to be

unsalable at the rate now established by law, and a graduation accord-

ing to their relative value of the prices at which they may hereafter be

sold. It is worthy of consideration whether justice may not be done to

every interest in this matter, and a vexed question set at rest, perhaps

forever, by a reasonable compromise of conflicting opinions. Hitherto,

after being offered at public sale, lands have been disposed of at one

uniform price, whatever difference there might be in their intrinsic value.

The leading considerations urged in favor of the measure referred to are

that in almost all the land districts, and particularly in those in which

the lands have been long surveyed and exposed to sale, there are still

remaining numerous and large tracts of every gradation of value, from

the Government price downward; that these lands will not be purchased

at the Government price so long as better can be conveniently obtained

for the same amount; that there are large tracts which even the improve-

ments of the adjacent lands will never raise to that price, and that the

present uniform price, combined with their irregular value, operates to

prevent a desirable compactness of settlements in the new States and

to retard the full development of that wise policy on which our land

system is founded, to the injury not only of the several States where

the lands lie, but of the United States as a whol^
The remedy proposed has been a reduction of the prices according to

the length of time the lands have been in market, without reference

to any other circumstances. The certainty that the efflux of time would

not always in such cases, and perhaps not even generally, furnish a true

criterion of value, and the probability that persons residing in the vicinity,

as the period for the reduction of prices approached, would postpone pur-

chases they would otherwise make, for the purpose of availing themselves

of the lower price, with other considerations of a similar character, have

hitherto been successfully urged to defeat the graduation upon time.

May not all reasonable desires upon this subject be satisfied without

encountering any of these objections? All will concede the abstract
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principle that the price of the public lands should be proportioned to

their relative value, so far as can be accomplished without departing from

the rule heretofore obser\'ed requiring fixed prices in cases of private

entries. The difi&culty of the subject seems to lie in the mode of ascer-

taining what that value is. Would not the safest plan be that which

has been adopted by many of the States as the basis of taxation—an

actual valuation of lands and classification of them into different rates?

Would it not be practicable and expedient to cause the relative value

of the public lands in the old districts which have been for a certain

length of time in market to be appraised and classed into two or more

rates below the.present minimum price by the officers now employed in

this branch of the public service or in any other mode deemed preferable,

and to make those prices permanent if upon the coming in of the report

they shall prove satisfactory to Congress? Could not all the objects of

graduation be accomplished in this way, and the objections which have

hitherto been urged against it avoided? It would seem to me that s.^ch

a step, with a restriction of the sales to limited quantities and for actua"

improvement, would be free from all just exception.

By the full exposition of the value of the lands thus furnished and

extensively promulgated persons living at a distance would be informed

of their true condition and enabled to enter into competition with those

residing in the vicinity; the means of acquiring an independent home
would be brought within the reach of many who are unable to purchase

at present prices; the population of the new States would be made more

compact, and large tracts would be sold which would otherwise remain on

hand. Not only would the land be brought within the means of a larger

number of purchasers, but many persons possessed of greater means

would be content to settle on a larger quantity of the poorer lands rather

than emigrate farther west in pursuit of a smaller quantity of better lands,

Such a measure would also seem to be more consistent with the policy of

the existing laws—that of converting the public domain into cultivated

fanns owned by their occupants. That policy is not best promoted by

sending emigration up the almost interminable streams of the West to

occupy in groups the best spots of land, leaving immense wastes behind

them and enlarging the frontier beyond the means of the Government

to afford it adequate protection, but in encouraging it to occupy with

reasonable denseness the territory over which it advapces, and find its

best defense in the compact front which it presents to the Indian tribes.

Many of you will bring to the consideration of the subject the advantages

of local knowledge and greater experience, and all will be desirous of

making an early and final disposition of every disturbing question in

regard to this important interest. If these suggestions shall in any

degree contribute to the accomplishment of so important a result, it will

afford me sincere satisfaction.

In some sections of the country most of the public lands have been
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sold, and the registers and receivers have very little to do. It is a subject

worthy of inquiry whether in many cases two or more districts may not

be consolidated and the number of persons employed in this business

considerably reduced. Indeed, the time will come when it will be the

true policy of the General Government, as to some of the States, to transr

fer to them for a reasonable equivalent all the refuse and unsold lands

and to withdraw the machinery of the Federal land offices altogether.

All who take a comprehensive view of 'our federal system and believe

that one of its greatest excellences consists in interfering as httle as pos-

sible with the internal concerns of the States look forward with great

interest to this result.

A modification of the existing laws in respect to the prices of the public

lands might also have a favorable influence on the legislation of Congress

in relation to another branch of the subject. Many who have not the

ability to buy at present prices settle on those lands with the hope of

acquiring from their cultivation the means of purchasing under preemp-

tion laws from time to time passed by Congress. For this encroachment

on the rights of the United States they excuse themselves under the plea

of their own necessities; the fact that they dispossess nobody and only

enter upon the waste domain; that they give additional value to the pub-

lic lands in their vicinity, and their intention ultimately to pay the Gov-

ernment price. So much weight has from time to time been attached to

these considerations that Congress have passed laws giving actual settlers

on the public lands a right of preemption to the tracts occupied by them
at the minimum price. These laws have in all instances been retrospec-

tive in their operation, but in a few years after their passage crowds of

new settlers have been found on the public lands for similar reasons and

under like expectations, who have been indulged with the same privilege.

This course of legislation tends to impair public respect for the laws of

the country. Fither the laws to prevent intrusion upon the pubhc lands

should be executed, or, if that should be impracticable or inexpedient,

they should be modified or repealed. If the public lands are to be con-

sidered as open to be occupied by any, they should by law be thrown

open to all. That which is intended in all instances to be legaUzed

should at once be made legal, that those who are disposed to conform

to the laws may enjoy at least equal privileges with those who are not.

Bu^ it is not believed to be the disposition of Congress to open the public

lands to occupancy without regular entry and payment of the Govern-

ment price, as such a course must tend to worse evils than the credit

system, which it was found necessary to abolish.

It would seem, therefore, to be the part of wisdom and sound policy

to remove as far as practicable the causes which produce intrusions upon
the public lands, and then take efficient steps to prevent them in futute.

Would any single measure be so effective in removing all plausible

grounds for these intrusions as the graduation of price already sug-
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gested ? A short period of. industry and economy in any part of our

country would enable the poorest citizen to accumulate the means to buy

him a home at the lower prices, and leave him without apology for

settling on lands not his own. If he did not under such circumstances,

he^would enlist no sympathy in his favor, and the laws would be readily

executed without doing violence to public opinion.

A large portion of our citizens have seated themselves on the public

lands without authority since the passage of the last preemjition law,

and now ask the enactment of another to enable them to retain the lands

occupied upon payment of the minimum Government price. iThey ask

that which has been repeatedly granted before. If the future may be

judged of by the past, little harm can be done to the interests of the

Treasury by jdelding to their request. Upon a critical examination it

is found that the lands sold at the public sales since the introduction of

cash pa3mients, in 1820, have produced on an average the net revenue

of only 6 cents an acre more than the minimum Government price.

There is no reason to suppose that future sales will be more productive.

The Government, therefore, has no adequate pecuniary interest to induce

it to drive these people from the lands they occupy for the purpose of

selling them to others.

Entertaining these views, I recommend the passage of a preemption

law for their benefit in connection with the preparatory steps toward the

graduation of the price of the public lands, and further and more effec-

tual provisions to prevent intrusions hereafter. Indulgence to those who
have settled on these lands with expectations that past legislation would

be made a rule for the future, and at the same time removing the most

plausible ground on which intrusions are excused and adopting more

efficient means to prevent them hereafter, appears to me the most judi-

cious disposition which can be made of this dif&cult subject. The limi-

tations and restrictions to g^uard against abuses in the ixecution of a

preemption law will necessarily attract the careful attention of Congress,

but under no circumstances is it considered expedient to authorize float-

ing claims in any shape. They have been heretofore, and doubtless

would be hereafter, most prolific sources of fraud and oppression, and

instead of operating to confer the favor of the Government on industri-

ous settlers are often used only to minister to a spirit of cupidity at the

expense of the most meritorious of that class.

The accompanying report of the Secretary of War will bring to your

view the state of the Army and all the various subjects confided to the

superintendence of that officer.

The principal part of the Army has been concentrated in Florida, with

a view and in the expectation of bringing the war in that Territory to a

speedy close. The necessity of stripping the posts on the maritime and

inland frontiers of their entire garrisons for the purpose of assembling

in the field an army of less than 4,000 men wotild seem to indicate the
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necessity of increasing our regular forces; and the superior efficiency, as

well as greatly dimimshed expense of that description of troops, rec-

ommend this measure as one of economy as well as of expediency. I

refer to the report for the reasons which have induced-the Secretary of

War to urge the reorganization and enlargement of the staff of the Army,

and of the Ordnance Corps, in which I fully concur.

It is not, however, compatible with the interests of the people to main-

tain in time of peace a regular force adequate to the defense of our

extensive frontiers. In periods of danger and alarm we must rely prin-

cipally upon a well-organized militia, and some general arrangement that

will render this description of force more efficient has long been a subject

of anxious solicitude. It was recommended to the First Congress by

General Washington, and has been since frequently brought to your

notice, and recently its importance strongly urged by my immediate

predecessor. The provision in the Constitution that renders it necessary

to adopt a uniform system of organization for the militia throughout the

United States presents an insurmountable obstacle to an efficient arrange-

ment by the classification heretofore proposed, and I invite your atten-

tion to the plan which will be submitted by the Secretary of War, for the

organization of volunteer corps and the instruction of militia officers, as

more simple and practicable, if not equally advantageous, as a general

arrangement of the whole militia of the United States.

A moderate increase of the corps both of military and topographical

engineers has been more than once recommended by my predecessor, and

my conviction of the propriety, not to say necessity, of the measure, in

order to enable them to perform the various and important duties imposed

upon them, induces me to repeat the recommendation.

The Military Academy continues to answer all the purposes of its estab:

lishment, and not only furnishes well-educated officers to the Army, but

serves to diffuse throughout the mass of our citizens individuals possessed

of military knowledge and the scientific attainments of civil and military

engineering. At present the cadet is bound, with consent of his parents

or guardians, to remain in service five years from the period of his enlist-

ment, unless sooner discharged, thus exacting only one year's service in

the Army after his education is completed. This does not appear to

me sufficient. Government ought to command for a longer period the

services of those who are educated at the public expense, and I recom-

mend that the time of enlistment be extended to seven years, and the

terms of the engagement strictly enforced.

The creation of a national foundry for cannon, to be common to the

service of the Army and Navy of the United States, has been heretofore

recommended, and appears to be required in order to place our ordnance '.

on an equal footing with that of other countries and to enable that

branch of the service to control the prices of those articles and graduate

the supplies to the wants of the Government, as well as to regulate their
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quality and insure their uniformity. The same reasons induce me to

recommend the erection of a manufactory of gunpowder, to be under the

direction of the Ordnance Office. The establishment of a manufactory of

small arms west of the Alleghany Mountains, upon the plan proposed by

the Secretary of War, will contribute to extend throughout that country

the improvements which exist in establishments of a similar description

in the Atlantic States, and tend to a much more economical distribution

of the armament required in the western portion of our Union.

The system of removing the Indians west of the Mississippi, commenced

by Mr. Jefferson in 1804, has, been steadily persevered in by every suc-

ceeding President, and may be considered the settled policy, of the country.

Unconnected at first with any well-defined system for their improvement,

the inducements held out to the Indians were confined to the greater ab >n-

dance of game to be found in the West; but when the beneficial effect; of

their removal were made apparent a more philanthropic and enlightened

policy was adopted in purchasing their lands east of the Mississippi. lyib-

eral prices were given and provisions inserted in all the treaties with them

for the application of the funds they received in exchange to such pur-

poses aswere best calculated to promote their present welfare and advance

their future civilization. These measures have been attended thus far

with the happiest results.

It will be seen by referring to the report of the Commissioner of Indian

Affairs that the most sanguine expectations of the friends and promoters

of this system have been realized. The Choct^ws, Cherokees, and other

tribes that first emigrated beyond the Mississippi have for the most part

abandoned the hunter state and become cultivators of the soil. The
improvement in their condition has been rapid, and it is believed that

they are now fitted to enjoy the advantages of a simple form of govern-

ment, which has been submitted to them and received their sanction; and

I can not too strongly urge this subject upon the attention of Congress.

Stipulations have been made with all the Indian tribes to remove them

beyond the Mississippi, except with the bands of the Wyandots, the Six

Nations in New York, the Menomonees, Munsees, and Stockbridges in

Wisconsin, and Miamies in Indiana. With all but the Menomonees it

is expected that arrangements for their emigration will be completed the

present year. The resistance which has been opposed to their removal

by some of the tribes even after treaties had been made with them to that

effect has arisen from various causes, operating differently on each of

them. In most instances they have been instigated to resistance by per-

sons to whom the trade with them and the acquisition of their annuities

were important, and in some by the personal influence of interested

chiefs. These obstacles must be overcome, for the Government can not

relinquish the execution of this policy without sacrificing important inter-

ests and abandoning the tribes remaining east of the Mississippi to certain

destruction.
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The decrease in numbers of the tribes within the limits of the States

and Territories has been most rag^id. If they be removed, they can be

protected from those associations and evil practices which exert so per-

nicious and destructive an influence over their destinies. They can be

induced to labor and to acquire property, and its acquisition will inspire

them with a feeling of independence. Their minds can be cultivated, and

they can be taught the value of salutary and uniform laws and be made

sensible of the blessings of free government and capable of enjoying its

advantages. In the possession of property, knowledge, and a good gov-

ernment, free to give what direction they please to their labor, and sharers

in the legislation by which their persons and the profits of their industry

ar^ to be protected and secured, they will have an ever-present conviction

of the importance of union and peace among themselves and of the preser-

vation of amicable relations with us. The interests of the United States

would also be greatly promoted by freeing the relations between the

General and State Governments from what has proved a most embar-

rassing incumbrance by a satisfactory adjustment of conflicting titles

to lands caused by the occupation of the Indians, and by causing the

resources of the whole country to be developed by the power of the State

and General Governments and improved by the enterprise of a white

population.

Intimately connected with this subject is "the obligation of the Gov-

ernment to fulfill its treaty stipulations and to protect the Indians thus

assembled "at their new residences from all interruptions and disturb-

ances from any other tribes or nations of Indians or from any other per-

son or persons whatsoever," and the equally solemn obligation to guard

from Indian hostility its own border settlements, stretching along a line .

of more than i,ooo miles. To enable the Government to redeem this

pledge to the Indians and to afEord adequate protection to its own citi-

zens will require the continual presence of a considerable regular force

on the frontiers and the establishment of a chain of permanent posts.

Examinations of the country are now making, with a view to decide on

the most suitable points for the erection of fortresses and other works of

defense, the results of which will be presented to you by the Secretary

of War at an early day, together with a plan for the effectual protec-

tion of the friendly Indians and the permanent defense of the frontier

States.

By the report of the Secretary of the Navy herewith communicated

it appears that unremitted exertions have been made at the different

navy-yards to carry into effect all authorized measures for the extension

and employment of our naval force. The launching and preparation of

the ship of the line Pennsylvania and the complete repairs of the ships

of the Une Ohio, Delaware, and Columbus may be noticed as forming a

.

respectable addition to this important arm of our national defense. Our

commerce arid navigation have received increased aid and protection
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during the present year. Our squadrons in the Pacific and on the Bra-

zilian station have been much increased, and that in the Mediterranean,

although small, is adequate to the present wants of our commerce in that

sea. Additions have been made to our squadron on the West India

station, where the large force under Commodore Dallas has been most

actively and efficiently employed in protecting our commerce, in pre-

venting the importation of slaves, and in cooperating with the officers of

the Army in carrying on the war in Florida.

The satisfactory condition of our naval force abroad leaves at our

disposal the means of conveniently providing for a home squadron for

the protection of commerce upon our extensive coast. The amount of

appropriations required for such a squadron will be found in the general

estimates for the naval service for the year 1838.

The naval officers engaged upon our coast survey have rendered im-

portant service to our navigation. The discovery of a new channel into

the harbor of New York, through which our largest ships may pass with-

out danger, must afford important commercial advantages to that harbor

and add greatly to its value as a naval kation. The accurate survey of

Georges Shoals, off the coast of Massachusetts, lately completed, will

render comparatively safe a navigation hitherto considered dangerous.

Considerable additions have been made to the number of captains,

commanders, lieutenants, surgeons, and assistant surgeons in the Navy.

These additions were rendered necessary by the increased number of

vessels put in commission to answer the exigencies of our growing

commerce.

Your attention is respectfully invited to the various suggestions of the

Secretary for the improvement of the naval service.

The report of the Postmaster-General exhibits the progress and condi-

tion of the mail service. The operations of the Post-Office Department

constitute one of the most active elements of our national prosperity, and

it is gratifying to observe with what "vigor they are conducted. The mail

routes of \M United States cover an extent of about 142,877 miles, hav-

ing been increased about 37, 103 miles within the last two years. The

annual mail transportation on these routes is about 36,228,962 miles,

having been increased about 10,359,476 miles within the same period.

The number of post-offices has also been increased from 10,770 to 12,099,..

very few of which receive the mails less than once a week, and a large

portion of them daily. Contractors and postmasters in general are rep-

resented as attending to their duties with most commendable zeal and

fideUty. The revenue of the Department within the year ending on the

30th of June last was $4,137,056.59, and its liabilities accruing within

the same tima were $3,380,847.75. The increase of revenue over that

of the preceding year was $708,166.41.

For many interesting details I refer you to the report of the Postmaster-

General, with the accompanying papers. Yotur particular aitention is
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invited to the necessity of providing a more safe and convenient building

for the accommodation of that Department.

I lay before Congress copies of reports submitted in pursuance of a

call made by me upon the heads of Departments for such suggestions as

their experience might enable them to make as to what further legisla-

tive provisions may be advantageously adopted to secure the faithful

application of public moneys to the objects for which they are appropri-

ated, to prevent their misapplication or embezzlement by those intrusted

with the expenditure of them, and generally to increase the security of

the Government against losses in their disbursement. It is needless to

dilate on the importance of providing such new safeguards as are within

the power of legislation to promote these ends, and I have little to add

to the recommendations submitted in the accompanying papers.

By law the terms of service of our most important collecting and dis-

bursing officers in the civil departments ^are limited to four years, and

when reappointed their bonds are required to be renewed. The safety

of the public is much increased by this feature of the law, and there can

be no doubt that its application to all officers intrusted with the collection

or disbursement of the public money, whatever may be the tenure of their

offices, would be equally beneficial. I therefore recommend, in addition

to such .of the suggestions presented by the heads of Departments as you

may think iiseful, a general provision that all officers cif the Army or

Navy, or in the civil departments, intrusted with the receipt or payment

of public money, and whose term of service is either unlimited or for a

longer time than four years, be required to give new bonds, with good and

sufficient sureties, at the expiration of every such period.

A change in the period of terminating the fiscal year, from the ist of

October to the ist of April, has been frequently recommended, and appears

to be desirable.

The distressing casualties in steamboats which have so frequently

happened during the year seem to evince the necessity of attempting to

prevent them by means of severe provisions connected with their custom-

house papers. This subject was submitted to the attention of Congress

by the Secretary of the Treasury in his last annual report, and will be

again noticed at the present session, with additional details. It will

doubtless receive that early and careful consideration which its pressing

importance appears to require.

Your attention has heretofore been frequently called to the affairs of

the District of Columbia, and I should not again ask it did not their

entire dependence on Congress give them a constant claim upon its

notice. Separated by the Constitution from the rest of the Union,

limited in ,extent, and aided by no legislature of its own, it would seem

to be a spot where a wise and uniform system of local government might

have been easily adopted. This district has, however, unfortunately

been left to linger behind the rest of the Union. Its codes, civil and
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criminal, are not only very defective, but full of obsolete or inconvenient

provisions. Being formed of portions of two States, discrepancies in

the laws prevail in different parts of the territory, small as it is; and

although it was selected as the seat of the General Government, the site

of its public edifices, the depository of its archives, and the residence oi

officers intrusted with large amounts of public property and the manage-

ment of public business, yet it has never been subjected to or received

that special and comprehensive legislation which these circumstances

pecuUarly demand. I am well aware of the various subjects of greater

magnitude and immediate interest that press themselves on the consid-

eration of Congress, but I believe there is not one that appeals more

directly to its justice than a liberal and even generous attention to the

interests of the District of Columbia and a thorough and careful revision

of its local government.
j^ ^^^ BUREN.

SPECIAL MESSAGES.

Washington, December 6, 1837.

To the Senate and Ho^se of Representatives of the United States:

I transmit herewith a report from the Secretary of the Treasury, exhib-

iting a transfer of appropriation that has been made in that Department

in pursuance of the power vested in the President by the first section of

the act of Congress of the 3d of March, 1809, entitled "An act further

to amend the several acts for the establishment and regulation of the

Treasury, War, and Navy Departments." -^ ^^^ BUREN.

Washington, December, 183J.
To the Senate:

I transmit, for the action of the Senate, treaties negotiated with the

following Indian tribes, viz:

(i) The Chippewas of the Mississippi; (2) the Kioways, Ka-ta-kas,

and Ta-wa-ka-ros; (3) the Sioux of the Mississippi; (4) the Sacs and

Foxes of the Mississippi; (5) the Sioux of the Missouri; (6) the Sacs

and Foxes of the Missouri; (7) the Winnebagoes; (8) the loways.

Ml VAN BUREN.

Washington, December 11, 1837.

To the Senate of the United States:

I herewith transmit to the Senate a report* from the Secretary of

State, with accompanying documents, in pursuance of their resolution

of the i2th of October last.

M. VAN BUREN.

Relatinr to the capture and sequestration of the ship Uafy, of Baltimore, and her careo by the

Dutch Government at the island of Curacoa in 1800.
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Washington, December, 183J.
To the Senate of the United States:

In compliance witli the resolution of the Senate of the 13th of October

last, relative to claims of citizens of the United States on the Government

of the Mexican Republic, I transmit a report from the Secretary of State

and the documents by which it was accompanied.

M. VAN BUREN.

Washington, December 15, 1837.

To the Senate and House of Representatives:

I transmit herewith a communication from the Secretary of War and

the plans for marine hospitals on the Western waters, referred to by him,

which are connected with the annual report from the War Department.

M. VAN BUREN.

Washington, December 18, 1837.

To the Senate of the United States:

I transmit herewith a report and accompanying documents* from the

Secretary of War, which contain the information called for by a resolu-

tion of the 13th of October last.

M. VAN BUREN.

Washington, December 21, 1837.

To the'House of Representatives of the United States:

In compliance with a resolution of the House of Representatives of the

last session, I transmit a report made to me by thearchitecFof the public

buildings, with the accompanying documents, exhibiting a plan of the

Treasury building now in process of erection, showing its location in

reference to the adjacent streets and public square on which it is located,

its elevation, the number and size of the rooms it will afford suitable for

office business and the number and size of those suitable only for the

deposit of records, with a statement of the sum expended on said build-

ing, and an estimate of the sum that will be required to complete the

same. As the fifth section of the act of July 4, 1836, under the authority

of which this building has been commenced, provides only for the erection

of an edifice of such dimensions as may be required for the present and

future accommodation of the Treasury Department, the size of the struc-

ture has been adapted to that purpose; and it is not contemplated to

appropriate any part of the building to the use of any other Department.

As it is understood, however, that the plan of the edifice admits of its

* Relatine to adjustment of claims to reservations of land under the fourteenth article of the

treaty of iSjs with the Choctaw Indians.
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being completed either with or without wings, and that if Congress should
think proper accommodation may be provided by means of wings con-

sistently with the harmony of the original design for the Department of

State and the General Post-Office, it is not thought that the public inter-

est requires any change in the location or plan, although it is believed

that the convenience of the public business would be promoted by includ-

ing in the building the proposed accommodations for the two other Depart-

ments lust mentioned. The report of the architect shows the supposed
difference of the expense that would be incurred in the event of the con-

struction of the building with wings, in taking, down the edifice now
occupied by the Department of State, or repairing it so as to render it

fireproof and make its outside conform to the other parts of the new
building.

I also transmit statements from the heads of the several Departments
of the number and size of the rooms that are necessary for their respec-

tive Departments for office business and for the deposit of records.

M. VAN BUREN.

Washington, December 22, 18^7.

To the Senate of the United States:

I herewith transmit to the Senate a report from the Secretary of State,

in answer to their resolution of the i6th of October last.

M. VAN BUREN.

Dbpartment of State,

Washington, December 22, 1837.
The President oe the United States:

The Secretary of State, to whom has been referred the resolution of the Senate of

the i6th of October last, requesting the President of the United States to communi-
cate to that body '

' at the next session of Congress ( if not inconsistent with the public

interest) any correspondence between the Government of the United States and any
foreign government relative to the occupation of the territory of the United States

west of the Rocky Mountains and bordering on the Pacific Ocean, and whether any,

and, if so, what, portion of the said territory is in the possession of any foreign power, '

'

has the honor to report to the President that no correspondence between this and any
foreign government on the subject referred to has passed since the negotiation of the
existing convention of 1827 with Great Britain, by which the provisions of the third

article of the convention of the 20th of October, 1818, with His Britannic Majesty,

leaving the territory claimed by either power westward of the Rocky Mountains free

and open to the citizens and subjects of both, were extended and continued in force

indefinitely, but liable .to be annulled at the will of either party, on due notice of,

twelve months, at any time after the 20th of October, 1828, and that the papers relating

to the negotiation to which allusion has just been made were communicated to the

Senate in confidence in the early part of the first session of the Twentieth Congress.

With regard to the second clause of the resolution above cited, the Secretary has to

state that the trading establishment called " Astoria," at the rt'outh of the Columbia
River, formerly belonging to John Jacob Astor, of New York, was sold to, and there-

fore left in the possession of, the British Northwest Company, which subsequently
united with the British Hudson Bay Company; that this company has now several
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depots in the country, the principal of which is at Fort Vancouver, on the north bank

of the Columbia River, and about 80 or 100 miles from its month. It appears that

these posts have not been considered as being in contravention of the third article of

the convention of 1818, before referred to; and if not, there is no portion of the

territory claimed by the United States west of the Stony Mountains known to be in

the exclusive possession of a foreign power. It is knovm, by information recently

obtained, that the Bnglish company have a steamboat on the Columbia, and have

erected a sawmill and are cutting timber on the territory claimed by the United

States, and shipping it in considerable quantities to the Sandwich Islands.

Respectfully submitted. jOHjj FORSYTH.

Washington, December 26, iSjj.

To the House 0/ Representatives of the United States:

I herewith transmit to the House of Representatives a report from the

Secretary of State, in answer to their resolution of the 9th of October last.

M. VAN BUREN.

Dbpartsient of State,

Washington, December 23, 18^.
The President op the United States:

The Secretary of State, to whom has been referred the resolution of the House of

Representatives of the 9th of October last, requesting the President to communicate

to that House "at its next session, so far as in his judgment is consistent with the

public interest, whether any foreign power, or the subjects of any foreign power,

have possession of any portion of the territory of the United States on the Columbia

River, or are in the occupancy of the same, and, if so, in what way, by what authority,

and how long such possession or occupancy has been kept by such persons," has the

honor to report to the President that a trading establishment called "Astoria" was

founded at the mouth of the Columbia River about the year iSii by J. J. Aster, of

New York; that his interest was sold to the British Northwest Company during the

late war between the United States and Great Britain; that this company held it,

and were left in possession at the time the country was formally delivered to the

American commissioners, and that this company afterwards united with and became
a part of the Hudson Bay Company under that name, which company, it is believed,

have from the period of such union occupied the post in question, now commonly
called '

' Fort George. '

' The Hudson Bay Company have also several depots situated

on water courses in the interior of the country. The principal one is at Fort Van-

couver, on the northern bank of the Columbia River, about 80 or 100 miles from its

mouth. It is known by information recently obtained that the English company
have a steamboat on this river, and that they have erected a sawmill and are cutting

timber on the territory claimed by the United States, and are shipping it in consid-

erable quantities to the Sandwich Islands.

The original occupation was under the authority of the purchase of J. J. Aster's

Interest, and it has been continued under the provisions of the conventions of 1818

and 1827 with Great Britain. By the third article of the first of these conventions it

is stipulated that the territory claimed by either power westward of the Rocky Moun-
tains shall be free and open for a term of years to the citizens and subjects of both.

By the second convention this stipulation is extended and continued in force indefi-

nitely, liable, however, to be annulled at anytime after the 20th of October, 1828, at

the will of either party, on due notice of twelve months.
Respectfully submitted.

JOHN FORSYTH.
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Washington, January 5, 1838.^

To the Senate and House of Representatives of ike United States:

Recent experience on the southern boundary of the United States and

the events now daily occurring on our northern frontier have abundantly

shown that the existing laws are insufi&cient to guard against hostile

invasion from the United States of the territory of friendly and neigh-

boring nations.

The laws in force provide sufi&cient penalties for the punishment of

such offenses after they have been committed, and provided the parties

can be found, but the Executive is powerless in many cases to prevent

the commission of them, even when in possession of ample evidence of

an intention on the part of evil-disposed persons to violate our laws.

Your attention is called to this defect in our legislation. It is appar-

ent that the Executive ought to be clothed with adequate power effec-

tually to restrain all persons within our jurisdiction from the commission

of acts of this character. They tend to disturb the peace of the country

and inevitably involve the Government in perplexing controversies with

foreign powers. I recommend a careful revision of all the laws now in

force and such additional enactments as may be necessary to vest in the

Executive full power to prevent injuries being inflicted upon neighbor-

ing nations by the unauthorized and unlawful acts of citizens of the

United States or of other persons who may be within our jurisdiction

and subject to our control.

In illustration of these views and to show the necessity of early action

on the part of Congress, I submit herewith a copy of a letter received

ftom the marshal of the northern district of New York, who had been

directed to repair to the frontier and take all authorized measures to

secure the faithful execution of existing laws.

M. VAN BUREN.

Buffalo, December 28, 1837.
His Excellency M. Van Buren.

Sir: This frontier is in a state of commotion. I came to this city on the 22d

instant, by direction of the United States attorney for the northern district of this

State, for the purpose of serx'ing process upon individuals suspected of violating the

laws of the United States enacted with a view to maintain our neutrality. I learned

on my arrival that some 200 or 300 men, mostly from the district of country adjoin-

ing this frontier and from this side of the Niagara, had congregated upon Navy
Island (Upper Canada), and were there in arms, with Rensselaer van Rensselaer, of

Albany, at their head as commander in chief. From that time to the present they

have received constant accessions of men, munitions of war, provisions, etc., from

persons' residing within the States. Their whole force is now about 1,000 strong,

and, as is said, are well supplied with arms, etc.

Warrants have been issued in some cases, but no arrests have as yet been effected.

This expedition was got up in this city so/in after McKenzie's arrival upon this side

of the river, and the first company tha. landed upon the island were organized, par-

tially at least, before they crossed f'.om this side to the island.
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From all that I can see and learn I am satisfied that if the Government deem it

their duty to prevent supplies being furnished from this side to the army on the

island, and also the augmentation of their forces from among the citizens of the States,

that an armed force stationed along upon the line of the Niagara -will be absolutely

necessary to its accomplishment.

I have just received a communication from Colonel McNab, commanding His
Majesty's forces now at Chippewa, in whicfi he strongly urges the public authori-

ties here to prevent supplies being furnished to the army on the island, at the same
time stating that if this can be eflfected the whole affair could be closed without

any eflfusion of blood.

McNab is about 2,500 strong and constantly increasing. I replied to him that E

should communicate with you immediately, as also with the governor of this State,

and that everything which could would be done to maintain a strict neutrality.

I learn that persons here are engaged in dislodging one or more steamboats from

the ice, and, as is supposed, with a view to aid in the patriot expedition.

I am, sir, with great consideration, your obedient servant,

N. GANON,
United States Marshal, Northern District ofNew York.

Washington, January 8, 1838.

To the House ofRepresentatives of the United States:

In answer to the resolution of the House of Representatives of the 5th

instant, respecting the capture* and restoration of the Mexican brig of

war the General Urrea, I transmit reports from the Secretaries of State

and the Navy.
M. VAN BUREN.

Washington, January 8, 1838.

To the House of Representatives of the United States:

I herewith transmit to the House of Representatives a report,f and

accompanying documents, from the Secretary of State, in compKance with

a resolution of that body dated the 5th instant.

M. VAN BUREN.

Washington, January 8, 1838.

To the House of Representatives of the United States:

I herewith transmit to the House of Representatives a report from the

Secretary of State, in answer to a resolution! of that body dated the 5th

instant.

M. VAN BUREN.

*By the United States sloop of war Natchei off the coast of Texas.
' tTransmittinir instructions and correspondence concerning the preservation of the-neutrality oi

the United States in the civil wars and insurrections in Mexico and in any of the British Provinces

north of the United States since iSze.

i Callintr for information of any acts endanserins the amicable relations with Great Britain.



l^iCi^



UNITED STATES MILITARY ACADEMY

In 1776 a Committee of the Continental Congress recommended the

formation of a military academy. Washington forced it upon the attention

of Congress in his message of December 3, 1793, after it had been discussed

in the Cabinet, where Jefierson opposed it on the ground that it was uncon-

stitutional. In 1794 Congress made a feeble start by authorizing a corps of

artillerists and engineers to which 32 cadets were to be attached. In 1798

Congress made another effort and raised the number of cadets to 56. Pro-

vision was made for books, instruments and four instructors, but no location

was designated. Finally, March 16, 1801, the artillerists and engineers

were made a district corps, with 50 cadets, and were settled permanently

at West Point, N. Y. In April, 1812, the academy was reorganized, with a

capacity of 260 cadets, and the curriculum was extended on the broad lines

of a university.

At the time when the engraving here reproduced was made, the military

academy numbered among its gray-clad cadets the future generals of the

Civil War, some destined to suffer and fall nobly in gray, and some to wear
tlie blue through defeat to victory.

In the Encyclopedic Index will be found a brief history of the institution.
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Washington, January 8, 1838.

To the Senate and Hguse of Representatives of the United States:

In tlie highly excited state of feeling on the northern frontier, occa-

sioned by the disturbances in Canada, it was to be apprehended that

causes of complaint might arise on the line dividing the United States

from Her Britannic Majesty's dominions. Kvery precaution was there-

fore taken on our part authorized by the existing laws, and as the

troops of the Provinces were embodied on the Canadian side it was
hoped that no serious violation of the rights of the United States would

be permitted to occtir. I regret, however, to inform you that an out-

rage of a most aggravated character has been committed, accompanied

by a hostile though temporary invasion of our territory, producing the

strongest feelings of resentment on the part of our citizens in the neigh-

borhood and on the whole border line, and that the excitement previ-

ously existing has been alarmingly increased. To guard against the

possible recurrence of any similar act I have thought it indispensable to

call out a portion of the militia, to be posted on that frontier. The docu-

ments herewith presented to Congress show the character of the outrage

committed, the measures taken in consequence of its occurrence, and the

necessity for resorting to them.

It will also be seen that the subject was immediately brought to the

notice of the British minister accredited to this country, and the proper

steps taken on our part to obtain the fullest information of all the cir-

cumstances leading to and attendant upon the transaction, preparatory

to a demand for reparation. I ask such appropriations as the circum-

stances in which our country is thus unexpectedly placed require.

M. VAN BUREN.

Mr. Rogers to the President.

Buffalo, December 30, 1S3J.

His Excellency IMartin Van Buren,
President ofthe United States.

Sir: Inclosed are copies of affidavits which I have prepared in great haste, and

which contain all that is material in relation to the gross and extraordinary transac-

tion to which they relate. Our whole frontier is in commotion, and I fear it will

be difficult to restrain our citizens from revenging by a resort to arms this flagranj:

invasion of our territory. Everjrthing that can be done will be by the public author-

ities to prevent so injudicious a movement. The respective sheriffs of Erie and

Niagara have taken the responsibility of calling out the militia to guard the frontier

and prevent any further depredations.

I am, sir, with great consideration, your obedient servant,

H. W. ROGERS,
District Attorneyfor Erie Coimty., and Actingfor the United States.

Statb of New York, Niagara County, ss:

Oilman Appleby, of the city of Buffalo,being sworn, says that he left the port of

Buffalo on the morning of the 29th instant in the steamboat Caroline, owned by

William Wells, of Buffalo, and bound for Schlosser, upon the east side of the Niagara
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River and within the United States; that this deponent commanded the said Caro-

line, and that she was cleared from Buffalo with a view to run between said Buffalo

and Schlosser, carrying passengers, freight, etc. ; that this deponent caused the said

Caroline to be landed at Black Rock on her way down, and that while at Black Rock
this deponent caused the American flag to be run up, and that soon after leaving

Black Rock Harbor a volley of musketry was discharged at the Caroline from the

Canada shore, but without injury; that the said Caroline continued her course down
the Niagara River unmolested and landed outside of certain scows or boats attached

to Navy Island, where a number of passengers disembarked and, as this deponent

supposes, certain articles of freight were landed; that from this point the CaroNyte

ran to Schlosser, arri-^ing there at 3 o'clock in the afternoon; that between this time

and dark the Caroline made two trips to Navy Island, landing as before; that at

about 6 o'clock in the evening this deponent caused the said Caroline to be landed

at Schlosser and made fast with chains to the dock at that place; that the crew and

officers of the Caroline numbered ten, and that in the com-se of the evening twenty-

three individuals, all of whom were citizens of the United States, came on board of

the Caroline and requested this dejJonent and other officers of the boat to permit

them to remain on board during the night, as they were unable to get lodgings at

the tavern near by; these requests were acceded to, and the persons thus coming on

board retired to rest, as did also the crew and officers of the Caroline, except such as

were stationed to watch during the night; that about midnight this deponent was

informed by one of the watch that several boats filled with men were making toward

the Caroline from the river, and this deponent immediately gave the alarm, and before

he was able to reach the dock the Caroline was boarded by some seventy or eighty

men, all of whom were armed; that they immediately commenced a warfare with

muskets, swords, and cutlasses upon the defenseless crew and passengers of the

Caroline under a fierce cry of " G—d d—n them, give them no quarters; kill every

man. Fire! fire!
'

'
; that the Caroline was abandoned without resistance, and the only

effort made by either the crew or passengers seemed to be to escape slaughter; that

this deponent narrowly escaped, having received several wounds, none of which,

however, are of a serious character; that immediately after the Caroline fell into the

hands of the armed force who boarded her she was set on fire, cut loose from the dock,

was towed into the cuiTent of the river, there abandoned, and soon after descended-

the Niagara Falls; that this deponent has made vigilant search after the individuals,

thirty-three in number, who are known to have been on the Caroline at the time she

was boarded, and twenty-one only are to be found, one of which, to wit, AmosDurfee,
of Buffalo, was found dead upon the dock, having received a shot from a musket, the

ball of which penetrated the back part of the head and came out at the forehead;

James H. King and Captain C. F. Harding were seriously though not mortally

wounded; several others received slight wounds; the twelve "individuals who are

missing, this deponent has no doubt, were either murdered upon the steamboat or

found a watery grave in the cataract of the Falls; and this deponent further says that

immediately after the Caroline was got into the current of the stream and abandoned,
as before stated, beacon lights were discovered upon the Canada shore near Chip-

pewa, and after sufficient time had elapsed to enable the boats to reach that shore

this deponent distinctly heard loud and vociferous cheering at that point; that this

deponent has no doubt that the individuals who boarded the Caroline were a part of

the British forces now stationed at Chippewa.
[Subscribed and" sworn to before a commissioner, etc.]

STATE OF New York, Niagara County, ss:

Charles F. Harding, James H. King, Joshua H. Smith, William Seaman, William

Kennedy, William Wells, John Leonard, Sylvanus Staring, and John Haggartv.

being sworn, severally depose and say that they have heard the foregoing affidavn
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of Oilman Appleby read; that they were on the Caroline at the time she was boarded

as stated in said affidavit, and that all the facts sworn to hy said Appleby as occurring

after the said Caroline was so boarded as aforesaid are correct and true.

[Subscribed and sworn to before a commissioner, etc.]

Mr. Poinsett to General Scott.

Dbpartmbnt of War, January 5, 1838.

Brevet Major-General Winfield ScoTT,

Washington City.

Sir: You will repair without delay to the Canada frontier of the United States

and assume the military command there.

Herewith you will receive duplicate letters to the governors of the States of New
York and Vermont, requesting them to call into the service of the United States such

a militia force as you may deem necessary for the defense of that fr9ntier of the

United States.

This power has been confided to you in the full persuasion that you will use it

discreetly and extend the call only so far as circumstances may seem to require.

It is important that the troops called into the service should be, if possible, exempt

from that state of excitement which the late violation of our territory has created,

and you will therefore impress upon the governors of these border States the pro-

priety of selecting troops from a portion of the State distant from the theater of

action.

The Executive possesses no legal authority to employ the military force to restrain

persons within our jurisdiction and who ought to be under our control from violat-

ing the laws by making incursions into the territory of neighboring and friendly

nations with hostile intent. I can give you, therefore, no instructions on that sub-

ject, but request that yon will use your influence to prevent such excesses and to

preserve the character of this Government for good faith and a proper regard for the

rights of friendly powers.

The militia will be called into the service for three months, unless sooner dis-

charged, and in your requisitions you will designate the number of men and take

care that the officers do not exceed a due proportion.

It is deemed important that the administrative branch of the service should be

conducted wherever practicable by officers of the Regular Army.

The disposition of the force with regard to the points to be occupied is confided

to your discretion, military skill, and intimate knowledge of the country; and the

amount of that force must depend upon the character and duration of the contest

now going on in Canada and the disposition manifested by the people and the public

authorities of that colony.

The President indulges a hope that outrages similar to that which lately occurred

at Schlosser will not be repeated, and that you will be able to maintain the peace of.

that frontier without being called upon to use the force which has been confided

to you.

Very respectfully, your most obedient servant,
j jj^_ POINSETT.

Mr. Poinsett to Governor Marey.

DEPARTMENT OP WAR, January 5, 1838.

His Excellency W. L. Marcy,
governor ofNew York, Albany, N. Y.

Sir: The territory of the United States having been violated by a party of armed

men from the Canada shore, and apprehensions being entertained from the highly

excited feelings of both parties that similar outrages may lead to an invasion of our
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soil, the President ias thought proper to exercise the authority vested in him by

law and call out such militia force as may be deemed necessary to protect the fron-

tiers of the United States. ^

I am, in consequence, instructed by the President to request you will call into the

service of the United States and place under the command of Bre^vet Major-General

Scott such militia force as he may require, to be employed on the Canada frontier

for the purpose herein set forth.

Very respectfully, your most obedient servant, . t. poinSETT

[Same to His Excellency Silas H. Jenuisou, governor of Vermont, Montpelier, Vt.]

Mr. Forsyth to Mr. Fox.

Department of State,

Washington, January 5^ 1S3S.

Henry S. Fox, Esq., etc.

Sir: By the direction of the President of the United States I have the honor to com-

municate to you a copy of the evidence furnished to this Department of an extraor-

dinary outrage committed from Her Britannic Majesty's Province of Upper Canada

on the persons and property of citizens of the United States within the jurisdiction

of the State of New York. The destruction of the property and assassination of

citizens of the United States on the soil of New York at the moment when, as is well

known to you, the President was anxiously endeavoring to allay the excitement and

earnestly seeking to prevent any unfortunate occurrence on the frontier of Canada

has produced upon his mind the most painful emotions of surprise and regret. It

will necessarily form the subject of a demand for redress upon Her Majesty's Gov-

ernment. This communication is made to you under the expectation that through

your instrumentality an early explanation may be obtained from the authorities of

Upper Canada of all the circumstances of the transaction, and that by your advice

to those authorities such decisive precautions may be used as will render the perpe-

tration of similar acts hereafter impossible. Not doubting the disposition of the

government of Upper Canada to do its duty in punishing the aggressors and pre-

venting future outrage, the President, notwithstanding, has deemed it necessary to

order a sufficient force on the frontier to repel any attempt of a like character, and

to make known to you that if it should occiu: he can not be answerable for the effects

of the indigfnation of the neighboring people of the United States.

I take this occasion^ to renew to you the assurance of my distinguished consid-

eration.

JOHN FORSYTH.

Washington, yawwary 12, 1838.

To the Senate and House of Representatives of the United States :

I transmit to Congress copies of a representation from a late grand jury

of the county of Washington, in this District, concurred in by two of the

judges of the circuit court, of the necessity of the erection of a new jail and

a lunatic asylum in this city. I also transmit copies of certain proceed-

ings of the circuit court for the county of Alexandria at the last October

term, and of a representation of the grand jury, made with the approba-

tion of the court, showing the unsafe condition of the court-house of that

county and the necessity for a new one.

I recommend these objects to the favorable consideration of Congress,

M. VAN BUREN.
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Washington, January, 12, 1838.

The Spbakbr op thb Housb op Rbpresbntativbs:
In answer to a resolution of the House of Representatives of the 2d

instant, I transmit herewith a report* of the Secretary of War, explan-

atory of the causes which have prevented a compliance with a resolution

of that branch of Congress of February 24, 1837.

M. VAN BUREN.

To the Senate:
Washington, January 13, 1838.

I transmit to the Senate, for its constitutional action, a treaty made
with the Chippewa Indians of Saganaw on the 20th of December, 1837.

M. VAN BUREN.

Washington, /awwary 26, 1838.

To the House ofRepresentatives of the United States:

I herewith communicate to the House of Representatives a report from
the Secretary of State, with accompanying documents, in answer to their

resolution of the 9th instant. ^ ^^^ BUREN.

DBPARTMENT OF STATB,

The PRSSIDBOT OP THE UNITED STATES:
Washington, January 25, 1838.

The Secretary of State, to whom has been referred a resolution of the House of

Representatives, dated the 9th instant, requesting the President to communicate to

that body " what measures, if any, have been taken by the Executive for the release

of Mr. Greely, a citizen of Maine, now imprisoned in the provincial jail of New
Brunswick at Frederickton for an alleged violation of the jurisdiction of said Prov-

ince over the territory claimed by the British Government; and also to communicate
any correspondence which the executive department may have had with the British

Government or the executive of Maine upon the subject of said Greely's imprison-

ment, so far as a communication of the same may be deemed by him not incom-

patible with the public interest;" and likewise requesting the President, if not

incompatible with the public interests, to communicate to that House "any corre-

spondence or communication held between the Government of the United States

and that of Great Britain at different times respecting the wardenship, occupation, or

actual possession of that part of the territory of the State of Maine which is claimed

by Great Britain," has the honor to report to the President the accompanying docu-

ments, which embrace the information and correspondence not heretofore published

by Congress called for by the above-cited resolution.

Respectfully submitted. JOHN FORSYTH.

Thegovernor ofMaine to the President of'the United States.

. STATE OP Maine, Executive Department,

His Excellency Martin Van Buren,
September 18. 1837.

President of the United States.

Sir: I lose no time in advising Your Excellency that Ebenezer S. Greely, esq.,

a citizen of this State, while employed within its limits and under its authority in

taking an enumeration of the inhabitants of the county of Penobscot residing north

* Relatioiirto alleged frauds upon the Creek Indians in the sale and purchase of their lands, etc.
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of the surveyed and located townships, has been arrested a second time by the pro-

nncial authorities of New Brunswick, and is now in confinement in the jail of

Frederickton.

It becomes my duty to request that prompt measures be adopted by the Govern-

inent of the United States to effect the release of Mr. Greely.

I havethe honor to be, etc., ROBERT P. DUNtAP.

Mr. Forsyth to Mr. Dunlap.

Department of State,

„. ^ „ T, - -n -r.™..- Washington, September z6, 1837.
His Excellency Robert P. Duniap, s > r > ji

Governor 0/Maine.

Sir: I have the honor, by direction of the President, to acknowledge the receipt

of the letter addressed to him by your excellency on the i8th instant, advising him

that Ebenezer S. Greely, esq., a citizen of Maine, while employed within its limits

and under its authority in taking an enumeration of the inhabitants of the county

of Penobscot, has been arrested a second time by the provincial authorities of New
Brunswick, and is now in confinement in the jail at Frederickton; and requesting

that prompt measures be adopted by the Government of the United States to effect

the release of Mr. Greely.

I hasten to assure you in reply that Mr. Stevenson, the minister of the United

States at London, will be immediately instructed to renew his application to the

British Government for the release of Mr. Greely, and that the result, when obtained

and communicated to this Department, will be made known to your excellency

without unnecessary delay.

Information was given at an early day to the executive of Maine of the informal

arrangement between the United States and Great Britain in regard to the exercise

of jurisdiction within the disputed territory, and the President's desire was then

expressed that the government and people of that State would cooperate with the

Federal Government in carrying it into effect. In the letter addressed to youi

excellency from this Department on the 17th ultimo you were informed of the con-

tinuance of that arrangement and of the reasons for it. I am now instructed by the

President (who indulges the confident expectation that the executive of Maine will

still see in the gravity of the interests involved a sufficient motive for his cordial

concurrence in an arrangement which offers the best prospect of an amicable and

satisfactory adjustment of the general question of boundary) to request your excel-

lency's cooperation in the conciliatory course adopted by the two Governments,

an adherence to which seems the more important at this time from the considera-

tion that an answer to the President's last proposition is daily looked for, and to

renew to you the assurance that no efforts shall be spared on his part to bring the

negotiation to a speedy conclusion.

I have the honor to be, etc., JOHN FORSYTH.

Mr. Forsyth to Mr. Stevenson.

[Extract.]

Department op State,

ANDREW STEVENSON, Esq. , etc.
Washington, July 12, 1837.

Sir: I inclose an extract* of a letter received at this Department from the govemoJ

of Maine, by which you will perceive that a citizen of that State, named Ebenezer 8.

Greely, while employed, in virtue of an appointment under one of its laws, in mak-

ing an enumeration of the inhabitants upon a part of the territory claimed as being

within the limits of the State, was seized by order of the authorities of the ProT-

ince of New Brunswick on the 6th of June last and imprisoned in the public jail of

* Omitted.
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Frederickton, where he still remains. I also transmit a copy of sundry documents
relating to his arrest and detention.* This outrage upon the personal liberty of one
of its cttizens has actually caused great excitement in Maine, and has produced an
urgent appeal to the General Government for its intervention in procuring redress for

what is considered an unprovoked and unjustifiable aggression. This arrest was made
on a part of the territory in dispute between the United States and Great Britain, and
coidd only have been justified in the existing state of that controversy by some plain

infringement of the understanding which exists between the parties, that until the

settlement of the question of right there shall be no extension of jurisdiction on
either side within the disputed limits. It is not perceived how the simple enumera-
tion of the inhabitants, about which Mr. Greely was employed, could be construed

as a breach of that understanding, and it is expected that the Government of Great

Britain will promptly mark its disapproval of this act of violence committed by the

provincial authorities, so inconsistent with those amicable feelings under which
the negotiation respecting the controverted boundary has been hitherto conducted,

and so essential to bring it to a happy termination. You are directed immediately

upon the receipt of this dispatch to bring the subject to the notice of His Majesty's

Government, and to demand as a matter of ji^stice and right the prompt release of

Mr. Greely and a suitable indemnity for his imprisonment.

\

Mr, Stevenson to Mr. Forsyth.

[Extract.]

Lbgation of the United States,

London, August zi, 1&37.

Str: I received by the last packet to Liverpool your dispatch of the 12th of July

(No. 21), transmitting copies of the documents and correspondence in relation to

the arrest and imprisonment of Mr. Greely, a citizen of Maine, by the authorities of

New Brunswick.

In pursuance of your instructions, I lost no time in presenting the subject to the

consideration of the Government, and herewith transmit to you a copy of my note to

Lord Palmerston, to which no answer has yet been received.

You will see that I waived for the present the discussion of the question of right

and jurisdiction, and contented myself with presenting the facts of the case and
demanding the immediate release of Mr. Greely and indemnity for the injuries

' which he had sustained.
I

Mr. Stevenson to Lord Palmerston.

23 Portland Place, August to, 1S37.

Lord Palmerston, etc.:

The undersigned, envoy extraordinary and minister plenipotentiary from the

United States, has the honor, in pursuance of instructions from his Government, to

transmit to Lord Palmerston, Her Majesty's principal secretary of state for foreign

affairs, copies of sundry official documents detailing the circumstances under which
a most unwarrantable outrage has recently been committed by the authprities of the

Province of New Brunswick upon the. rights and liberty of a citizen of the United

States.

From these papers it appears that Ebenezer S. Greely, a citizen of the State of

Maine, was duly appointed for the purpose of taking an enumeration of the inhab-

itants of that State by an act of its legislature; that on the 6th of June last, whijst

Mr. Greely was engaged in performing this duty and taking down the names of the

inhabitants residing in that part of the disputed territory claimed by the United

States as lying within the limits of Maine, he was forcibly arrested by the authorities

* Omitted.
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of New Brunswick, immediately transported in custody to the town of Frederick-

ton, and imprisoned in the public jail, where he still remains. This proceeding by

the authorities of New Brunswick, having produced, as might justly have been

expected, very deep excitement in Maine, was follov(;ed by an immediate appeal from

the governor of that State to the Government of the United States for intervention

and redress.

This application on the part of Maine having received the special consideration of

the President, the undersigned has been instructed to lose no time in presenting the

subject to the early and earnest attention of Her Majesty's Government, and demand-

ing not only the itnmediate liberation of Mr. Greely from imprisonment, but indem-

nity for the injuries that he has sustained.

In fulfilling these instructions of his Government it is not the purpose of the

undersigned to open the general discussion of the respective claims of Great Britain

and the, United States to the disputed territory (within which Mr. Greely was
arrested), or the right o^ either Government to exercise jurisdiction within its limits.

Whatever opinion the undersigned may entertain as to the rightful claim of the State

of Maine to the territory in dispute, and however unanswerable he may regard the"

arguments by which the claim may be sustained, he deems it neither proper nor

needful to urge them upon the consideration of Her Majesty's Government in the

decision of the present case; more especially as the whole subject is elsewhere, and in

another form, matter of negotiation between the two Governments, where the discus-

sion of the question of right more appropriately belongs. The undersigned, more-

over, does not presume that pending the negptiation, and whilst efforts are making
for the peaceable and final adjustment of these delicate and exciting questions. Her
Majesty's Government can claim the right of exclusive jurisdiction and sovereignty

over the disputed territory or the persons residing within its limits. In such a claim

of power on the part of Great Britain or its provincial authorities, the undersigned

need not repeat to Lord Palmerston (what he is already fully apprised of) the Gov-
ernment of the United States can never'consent to acquiesce in the existing state of

the controversy. On the contrary, the mutual understanding which exists between

the two Governments on the subject and the moderation which both Governments
have heretofore manifested forbid the exercise by either of such high acts of sover-

eign power as that which has been exerted in the present case by the authorities of

Her Majesty's provincial government.

The undersigned must therefore suppose that this arrest and imprisonment of an

American citizen under such circumstances and in the existing state of the contro-

versy could only have been justified by some supposed infringement of the under-

standing existing between the parties in relation to the question of jurisdiction

within the disputed territory. S\ich, however, was not the case. The correspondence
between the governor of Maine and the lieutenant-governor of New Bnmswick shows
that the only act done by Mr. Greely was the simple eniuneration of the inhabitants,

and it is not perceived how such an act could be construed into a breach of the under-

standing between the two Governments.
It is proper also to remark that this was not the first time that the inhabitants

within this particular settlement had been enumerated under the authority of the

United States. It was done in the census of 1820 (as a portion of the State of Maine),

and was at the time neither objected to nor remonstrated against by the British

Govertmient or that of New Brunswick.
Wherever, then, the right of jurisdiction and sovereignty over this territory may

dwell, the undersigned feels satisfied that Her Majesty's Government can not fail to

perceive that the arrest and imprisonment of Mr. Greely under the circumstances

of the case was not only a violation of the rights of the United States, but was wholly
irreconcilable with that moderation and forbearance which it is peculiarly the duty

of both Governments to maintain until the question of right shall be definitively

settied.
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It becomes the duty of the undersigned, therefore, in pursuance of special instruc-

tions from his Government, to invite the early and favorable consideration of Her
Majesty's Government to the subject, and to demand, as a matter of justice and
right, the immediate discharge of Mr. Greely froip imprisonment, and a suitable

indemnity for the wrongs he has sustained.

Before closing this note the undersigned will avail himself of the occasion to

remind Lord Palmerston of the urgency which exists for the immediate and final

adjustment of this long-pending controversy, and the increased obstacles which will

be thrown in the way of its harmonious settlement by these repeated collisions of

authority and the exercise of exclusive jurisdiction .fcy either party within the

disputed territory.

He begs leave also to repeat to his lordship assurances of the earnest and unabated

desire which the President feels that the controversy should be speedily and ami-

cably settled, and to express the anxiety with which the Government of the United

States is waiting the promised decision of Her Majesty's Government upon the

proposition submitted to it as far back as July, 1836, and which the undersigned

had been led to believe would long since havfe been given; and he has been further

directed to say that should this proposition be disapproved the President entertains

the hope that some new one on the part of Her Majesty's Government will iinmedi-

ately be made for the final and fivorable termination of this protracted and deeply

exciting controversy.

The undersigned begs Lord Palmerston to receive renewed assurances of his dis-

tinguished consideration.
A. STEVENSON.

Mr. Forsyth to Mr. Stevenson.

DEPARTMENT OP State,

Washington, September z8, 183j.
Andrew Stevenson, Esq., etc.

Sir: You will receive herewith the copy of a note, dated the i8th instant, recently

received by the President from the governor of Maine, who alleges that Ebenezer S.

Greely, esq., a citizen of that State, while employed within its limits and under its

authority in enumerating the inhabitants of Penobscot County, has been again

arrested and imprisoned by the provincial authorities of New Brunswick, and

requests that speedy measures be adopted by the Government of the United States

to procure the release of Mr. Greely.

Governor Dunlap has been assured, by the President's direction, that steps would

be inmiediately taken to effect that object, and you are accordingly instructed, on

the receipt of this dispatch, to bring the subject without delay to the attention of the

British secretary of state for foreign affairs. You will remonstrate in a respectful but

earnest manner against this second violation of the rights of Maine in the person

of her agent, and demand the prompt release of Mr. Greely, with such additional

indemnification as the nature of the outrage calls for.

I am, etc., JOHN FORSYTH.

Mr. Stevenson to Mr. Forsyth.

[Extracts.]

Legation of the United States,

London, November 22, 1837.

On my return to London, after an absence of a few weeks, I found your dispatches

^fos. 26 and 27, under date of the 8th and 28th of September. In pursuance of your

instructions I addressed an official note to Lord Palmerston on the subject of the
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I

second arrest and imprisonment of Mr. Greely by the provincial authority of New
Brunswick, a copy of which I have now the honor of transmitting to you.

No answer has yet been received to my first note, but I presume a decision of the

case may be soon expected.

Mr. Stevenson to Lord Palmerston.

23 PoRTi<AND Pi,ACE, November 8, 1837.

The undersigned, envoy extraordinary and minister plenipotentiaryfrom the United

States, had the honor on thejoth of August last of addressiiig to Lord Viscount Pal-

merston, Her Majesty's principal secretary of state for foreign affairs, an official note

complaining of the arrest and imprisonment of Ebenezer S. Greely, a citizen of the

United States, by the provincial authorities of New firunswick, and demanding, by
order of his Government, the immediate release of Mr. Greely from imprisonment,

with suitable indemnity for the wrongs he had sustained. To this communication

a note was received from his lordship, under date of the 22d of the same month,

in which an assurance was given that an early answer to the complaint might be

expected. No answer, however, has yet been received, and it is with unfeigned regret

that the undersigned finds himself constrained, in again inviting" the attention of

Her Majesty's Government to the subject, to accompany it with another complaint

of a second outrage committed by the authorities of New Brunswick upon the rights

and liberty of this individual.

From recent information received it appears that shortly after the first arrest and

imprisonment of Mr. Greely he was, by the orders of the lieutenant-governor of New
Bruns\yick, released from confinement, but was immediately thereafter again taken

into custody by his authority and recommitted to the jail of Frederickton, where he

is now detained. This fact having been communicated by the governor of Maine

to the President of the United States (in an official communication setting forth the

circumstances under which it was done, a copy of which is herewith transmitted),

the undersigned has*received the-special instructions of his Government to bring the

subject without delay to the notice of Her Majesty's Government, in order that

immediate steps may be taken for the liberation of Mr. Greely and indemnity made
for the injuries he haS suffered.

Having in the first note which he had the honor of addressing to I^rd Palmerston

stated the grounds upon which the release of this individual was demanded and the

expectations of his Government in relation to the subject, and having waived the dis-

cussion of the questions of right and jurisdiction, which he still intends doing, it will

not be needful to do more on this occasion than express to his lordship the painful

surprise and regret with which the President has received information of liiis second

outrage on the part of the authorities of New Brunswick, and to repeat the assur-

ances heretofore given that such proceeding can be regarded in no other light than

a violation of the rights and sovereignty of the United States, and entirely irrecon-

cilable with that mutual forbearance which it was understood would be practiced by

both Governments pending the negotiation.

The circumstances under which these recent attempts to enforce jurisdiction have

been made show that in the most favorable aspect in which they can be regarded

they were wholly indefensible.

The act for which Greely was arrested and imprisoned, so far from having been

committed within the acknowledged dominions of the British Crown, and beyond

the limits of the disputed territory, and therefore liable to be treated as a violation

of territorial jurisdiction, took place, as appears by the statement of the governor of

Maine, whilst he was employed within the limits of that State, and under its authority,

in enumerating the inhabitants of the county of Penobscot
By what authority, then, the provincial government of New Brunswick felt itself
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justified in exercising such acts of sovereign power the undersigned is at a loss to con-

ceive, unless, indeed, upon the ground that the jurisdiction and sovereignty over the
disputed territory pending the controversy rests exclusively with Great Britain. If

such should turn out to be the fact, it can hardly be necessary again to repeat the assur-

ances which have been heretofore given that in any such claim of power the Govern-
ment of the United States can not acquiesce.

Upon the consequences which would unavoidably result from attempting to exer-

cise such jurisdiction it is needless to enlarge. It must now be apparent that all

such attempts', if persevered in, can produce only feuds and collisions of the most
painful character, and besides increasing the feelings of international discord which
have already been excited between the contending parties, they will close every

avenue to an amicable adjustment of a controversy which it is so much the desire

and interest of both Governments to accomplish. Ougl^t it not, then, to be the

earnest endeavor of the two Governments to avoid doing anything which can have
a tendency to lead to such mischievous consequences?

It is under this view of the subject that the undersigned has been instructed again

to remonstrate against these proceedings of the authorities of New Brunswick, as a

violation of the rights of Maine in the person of her agent, and to protest in the

most solemn manner against the future exercise of all such acts of jurisdiction and
sovereignty over the disputed territory or the citizens of the United States residing

within its limits until a final adjustment of the controversy takes place.

The undersigned, therefore, can not and ought not to close this note without

again invoking the early and earnest attention of Ivord Palmerston and that of Her
Majesty's Government to this painful subject.

It is one of deep and mutual interest to the parties concerned, and the delicacy and
embarrassments which surround it are justly appreciated by the Government of the

United States. Deeply regretting, as that Government does, the collisions of author-

ity to which both countries have been so repeatedly exposed by the delay that has

taken place in the final settlement of the main question, it is sincerely desirous, as

the undersigned has taken occasion repeatedly to assure Lord Palmerston, to have it

brongljt to a speedy and amicable termination. This can only be done by measures

of mutual forbearance and moderation on the part of both Governments. To this

end the efforts of the American Government have been earnest, persevering, and
constant. It has done, as it will continue to do, everything in its power to induce

the State of Maine to pursue a course best calculated to avoid all excitement and
collision between the citizens of that State and the inhabitants of New Brunswick,

or which would tend in any manner to embarrass the mediatorial action of their two

Governments on the subject; but it can not be expected, if the authorities of New
Brunswick still persevere in attempting to exercise jurisdiction over the disputed

territory by the arrest and imprisonment in foreign jails of citizens of Maine for per-

forming their duty under the laws of their own State, and within what is believed to

be her territorial limits, that measures of retaliation will not be resorted to by Maine,

and great mischief ensue.

Indeed, under existing circumstances and in the nature of human connections, it

is not possible, should such a course of violence be continued, to avoid collisions of

the most painful character, for which the Government of the United States can not

be responsible, but which both Governments would equally deplore.

It was doubtless with a view of guarding against these consequences that the under-

standing took place that each Government should abstain from exercising jurisdic-

tion within the limits of the disputed territory pending the settlement of the maittj

question.

The undersigned therefore persuades himself that these proceedings of the colonial

government may have taken place without a careful examination of the important

questions involved in them or the consequences to which they might lead, rather



1629 Messages and Papers of the Presidents

than under instructions from Her Majesty's Government or with a deliberate view

of asserting and enforcing territorial and jurisdictional rights over the contested

territory.

In looking back, as he does with satisfaction, to the conciliatory spirit in which the

negotiation has heretofore baen conducted and the moderation which both Govern-

ments have observed, the undersigned can not permit himself to doubt but that

upon a careful review of the whole subject Her Majesty's Government will see fit

not only to mark with its disapprobation this last proceeding of her colonial govern-

ment, and direct the immediate liberation of Mr. Greely from imprisonment, with

ample indemnity for the wrongs he may have sustained, but that it will see the pro-

priety of giving suitable instructions to the authorities of New Brunswick to abstain

forvthe future from all acts of that character, which can have no other tendency than

to increase the excitement and jealousies which already prevail and retard the final

and amicable adjustment of this painful controversy.

The undersigned requests Lord Palmerston to accept assurances of his distin-

guished consideration. ^ STEVENSON.

Mr. Clay to Mr. Vaughan.

Dbpartment op Statb,

Washington, January p, iS2^
Right Hon. Charlbs R. Vaughan, etc.

Sir.: I have this day received a letter from the governor of the State of Massa-

chusetts, transmitting an extract from a letter addressed by George W. Coffin, esq.,

land agent of Massachusetts, to his excellency, a copy of which is herewith commu-
nicated, and to which I request your immediate and particular attention.

It appears from this document that "mills are now erecting on the grant formerly

made to General Eaton, on the Aroostook River, for the avowed purpose of getting

their supply of timber from our forests;" that the proprietor of these mills "says

he has assurances from the authorities of New Brunswick that he may cut timber

without hindrance from them, provided he will engage to pay them for'it if thfey suc-

ceed in obtaining their right to the territory; " "that mills are also erected at Pish

River, and to supply them the growth in that section is fast diminishing, and that

the inhabitants of St. John River obtain from the Province of New Brunswick per.

mits to cut on the Crown lands. But it is evident that many having such permits d&
not confine themselves to Crown lands, for in my travels across the interior country

logging roads and the chips where timber had been hewn were seen in every direc-

tion, also many stumps of trees newly cut." I need scarcely remark that the pro-

ceedings thus described are in opposition to the understanding which has existed

between the Governments of the United States and Great Britain that during the

pendency of the arbitration which is to settle the question of boundary neither

party should exercise any jurisdiction or perform any act on the disputed territory

to strengthen his own claims or to affect the state of the property in issue. The
governor of Massachusetts observes in his letter to me that, '

' in relation to the lands

on Pish River, it must be recollected that the survey of a road by the joint commis-
sioners of Massachusetts and Maine a short time since was made matter of complaint

by the British minister resident \at Washington on the express ground that the terri-

tory was within the scope of the dispute. From courtesy to his Government Mid a

respectful regard to a suggestion from the Department of State, the making of the

road was suspended." The governor justly concludes: "But it will be an ill requital

for this voluntary forbearance on our part if the land is to be plundered of its tim-

ber and the value of the property destroyed before it shall be determined that it

does not belong to us.

"

If the government of New Brunswick will authorize or countenance such tres-
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passes as have been stated by Mr. Coffin on the disputed territory, it can not be

expected that the State of Maine will abstain from the adoption of preventive meas-

ures or from the performance of similar or other acts of jurisdiction and proprietor-

ship. The consequence would be immediate and disagreeable collision. To prevent

this state of things, I am directed by the President again to demand through you the

effectual interposition of the British Government. Without that the friendly, if not

the peaceful, relation^ between the two countries may be interrupted or endangered.

I request your acceptance on this occasion of assurances of my distinguished con-

sideration.
^

^ ^^^^

Mr. Vaughan to Mr. Clay.

Hon. HENRY Ci^Y, etc.

:

Washington, January 13, 1829.

The undersigned. His Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has the honor to'acknowledge the receipt of Mr. Clay's note containing

a representation which has been made by his excellency the governor of the State of

Massachusetts respecting the cutting down of timber upon the disputed territory in

the Province of New Brunswick.

The undersigned will immediately transmit a copy of Mr. Clay's note to His

Majesty's lieutenant-governor of New Brunswick, in order to obtain an explanation

of the transaction which has given rise to the remonstrance made by the governor of

Massachusetts.

The undersigned takes this opportunity of renewing to the Secretary of State the

assurances of his highest consideration. pjjo „ VAUGHAN

Mr. Vaughan to Mr. Hamilton.

I __ A TT - 1^ i Washington, March 7, iSzg.
James A. Hamii,Ton, Esq., etc.:

' /> y

The undersigned. His Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, had the honor to receive fronx the Secretary of State of the United States

a note, dated the 9th January last, containing a representation made by his excel-

lency the governor of Massachusetts respecting some trespasses committed on the

disputed territory in the Province of New Brunswick.

A copy of the note of the Secretary of State having been transmitted to SirHoward
Douglas, His Majesty's lieutenant-governor of that Province, the undersigned has

lately received an answer, which he has the honor to communicate to Mr. Hamilton

by inclosing an extract* of his excellency's letter, which shews in the most satisfac-

tory manner that, so far from the proceedings complained of by the governor of

Massachusetts having been authorized or countenanced in any shape by the govern-

ment of New Brunswick, every precaution has been taken to prevent and restrain

depredations in the disputed territory.

Mr. Hamilton will see by the inclosed letter that Sir Howard Douglas has sent a

magistrate to report upon the mills which have been established without license or

authority, to inspect minutely the stations of the cutters of lumber, and to seize any

timber brought into the acknowledged boundaries of New Brunswick from the dis-

puted territory, and to hold the proceeds of the sale of it for the benefit of the party

to.whom that territory mdy be ultimately awarded.

As the time is approaching when Sir Howard Douglas will be absent from his

government, he will leave injunctions strictly to observe the understanding between

the two governments during his absence. The undersigned has great satisfaction in

being able to oSer to the Government of the United States the unequivocal testimony

•Omitted.
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contained in the inclosed letter from Sir Howard Douglas of the conciliatory spirit in

which the government of New Brunswick is administered, and trusting that a simi-

lar spirit will animate the government of the American States which border on that

Province,
I

he confidently anticipates a cessation of that excitement which has unfor-

tunately prevailed in the neighborhood of the disputed territory.

The undersigned takes this occasion to ofEer to Mr. Hamilton the assurances of his

high consideration. CHAS. R. VAUGHAN.

Mr. Hamilton to Mr. Vaughan.

Dbpartmknt of Statb,

Right Hon. Chari,ES Richard Vaughan,
Washington, March 11, 1829.

Envoy Extraordinary and Minister Plenipotentiaryfrom Great Britain.

Sir: I have received and laid before the President of the United States the note,

with its inclosures, which you did me the honor to write to me on the 7th of this

month in answer to a representation which was made to you by Mr. Clay on the 9th

of January last, at the instance of the governor of Massachusetts, concerning dep-

redations complained of by him against inhabitants of the Province of New Bruns-

wick in cutting timber, preparing lumber for market, and erecting mills upon the

soil of the territory in dispute between the United States and Great Britain, and I am
directed by the President to state in reply, as I have much pleasure in doing, that

he derives great satisfaction from the information contained in your communica-

tion, as he especially perceives in the prompt and energetic measures adopted by Sir

Howard Douglas, lieutenant-governor of the Province in question, and detailed in

the inclosure referred to, a pledge of the same disposition on the part of the authori-

ties of that Province which animates this Government—to enforce a strict observance

of the understanding between the two Governments that the citizens or subjects of

neither shall exercise any acts of ownership in the disputed territory whilst the title

to it remains unsettled. I will lose no time in making known to the governors of Mas-

sachusetts and Maine the measures which have been thus adopted by the lieutenant-

governor of New Brunswick to guard against all depredations upon the disputed

territory, and will at the same time inform their excellencies of the just and confi-

dent expectation entertained by the President that the conciliatory understanding or

arrangement between the two Governments of the United States and Great Britain

already referred to should not be disturbed by the citizens of these two States.

I am directed likewise by the President expressly to use this first occasion of an

official communication with you under his orders to request the favor of you to make
known to your Government the sincere regret he feels at the existence of any difier-

ence or misunderstanding between the United States and Great Britain upon the

subject-matter of this letter, or any other whatever, and that in all the measures

which may be adopted on his part toward their adjustment he will be entirely actu-

ated and governed by a sincere-desire to promote the kindest and best feelings on
both sides and secure the mutual and lasting interests of the parties.

I pray you, sir, to accept the renewed assurances of the high and distinguished

consideration with which I have the honor to be, your obedient, humble servant,

JAMES A. HAMILTON.

Mr. Vaughan to Mr. Hamilton.

Mr. J. A. HamiWon; etc.: Washington, March iz, iSzg.

It is with great satisfaction that the undersigned. His Britannic Majesty's envoy
extraordinary and minister plenipotentiary, acknowledges the receipt of Mr. Hamil-
ton's note of the nth instant, containing a prompt acknowledgment of the efficacious
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measures adopted by the lieutenant-governor of New Brunswick to investigate and

to restrain the proceedings complained of in the disputed territory; and he begf

leave to assure the President that he derives great satisfaction from being requested

to communicate to His Majesty's Government that in the adjustment of differences

between Great Britain and the United States the President will be entirely actuated

and governed by a sincere desire to promote the kindest and best feelings on both

sides and secure the mutual and lasting interests of the parties.

The undersigned begs Mr. Hamilton to accept the assurances of his highest con-

sideration,

CHS. R. VAUGHAN.

Mr. Vaughan to Mr. Van Buren.

Washington, April 10, iSzp.

Hon. Martin Van Buren, etc.

:

The undersigned, His Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has the honor to inform the Secretary of State of the United States that

he has received an intimation from His Majesty's lieutenant-governor of New Bruns-

wick that, apparently, it is the intention of the Government of the United States to

carry the road now making through the State of Maine to Mars Hill over the point,

and to occupy it as a military station.

The undersigned begs leave to remind Mr. Van Buren that Mars Hill is situated

upon the northeastern line of boundary which is in dispute between the two Gov-

ernments; and he is called upon to protest against the occupation of it by American

troops upon the ground that the line drawn by the commissioners of boundary

under the treaty of Ghent due north from the monument which marks the sources

of the river St. Croix was not considered by them as correctly laid down, and it yet

remains to be determined whether Mars Hill lies eastward or westward of a line

drawn upon scientific principles. For a better explanation of the motives for this

protest the undersigned has the honor to refer the Secretary of State to a copy of a

letter, which is inclosed,* from Sir Howard Douglas.

A joint resolution of both Houses of Congress passed during the last session tends

to confirm the intentions of the Government of the United States as inferred by Sir

Howard Douglas from the information which he has received. That resolution

authorized the making of a road from and beyond Mars Hill to the mouth of the

Madawaska River; but as the carrying into effect that resolution was left entirely

to the discretion of the President, the undersigned can not entertain any apprehen-

sion of a forcible seizure of a large portion of the disputed territory, which a com-

pliance with the resolution of Congress would imply.

The undersigned acknowledges with great satisfaction the assurances which he

has received of the kind .feelings which will actuate the President of the United

States in the adjustment of any differences which may exist with Great Britain. He
submits, therefore, the representation of the lieutenant-governor of New Brunswick

respecting the occupation of Mars Hill, relying confidently on the manifest propriety

of restraining the aggression which it is supposed is meditated from the frontier of

the State of Maine, and of both parties mutually abstaining from any acts which
can affect the disputed territory, as the question of possession is now in the course

of arbitration.

The undersigned reiterates to the Secretary of State the assurances of his highest

consideration.

\ CHAS. R VAUGHAN,
' * Omitted.
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Mr. Van Buren to Mr. Vaughan.

Department of State,

Washington, May 11, i82g.

Right Hon. Charles R. Vaughan, etc.

:

The undersigned, Secretary of State of tne United States, has tJie honor to

acknowledge the receipt of the note which Mr. Vaughan, His Britannic Majesty's

envoy extraordinary and minister plenipotentiary, addressed to him on the loth pf

April, stating upon the authority of a letter from the governor of New Brunswick,

whereof a copy came inclosed in Mr. Vaughan's note, that it was apparently the

intention of the Government of the United States to carry the road now making

through the State of Maine to Mars Hill over that point, and to occupy Mars Hill

as a military station; and protesting against such occupation upon the ground that

the line drawn by the commissioners of boundary under the treaty of, Ghent due

north from the monument which marks the source of the river St. Croix was not

considered by them as correctly laid down, and that it yet remains to be determined

whether Mars Hill is eastward or westward of the true line.

The undersigned deems it unnecessary upon the present occasion to enter into

an elaborate discussion of the point stated by Sir Howard Douglas, the lieutenant-

governor of New Brunswick, concerning the line referred to by him, inasmuch

as the relative position of Mars Hill to that line is already designated upon map A,

and the line itself mutually agreed to and sufficiently understood for all present

purposes, though not definitively settled by the convention of London of the 29th

September, 1827.

The undersigned will therefore merely state that he finds nothing in the record

of the proceedings of the commissioners under the fifth article of the treaty of

Ghent to warrant the doubt suggested by the lieutenant-governor of New Brunswick

whether Mars Hill lies to the westward of the line to be drawn due north from the

monument at the source of the St. Croix to the highlands which divide the waters

that empty into the river St. Lawrence from those which empty into the Atlantic

Ocean; that the joint surveys and explorations made under that commission place

the hill about a mile due west of tiiat line; and that, the agent of His Britannic

Majesty before the commissioners, so far from intimating any doubt on the point,

made it one ground of argument that the true line, when correctly laid down, would

necessarily, on account of the ascertained progressive westerly variation of the needle,

fall still farther westward.

The undersigned can not acquiesce in the supposition that, because the agent of His

Britannic Majesty thought proper in the proceedings before the commissioners to lay

claim to all that portion of the State of Maine which lies north of a line running

westerly from Mars Hill, and designated as the limit or boundary of the British claim,

thereby the United States or the State of Maine ceased to have jurisdiction in the ter-

ritory thus claimed. In the view of this Government His Britannic Majesty's agent

might with equal justice have extended his claim to any other undisputed part of the

State as to claim the portion of it which he has drawn in question, and in such case

the lieutenant-governor of New Brunswick could surely not have considered a con-

tinuance on the part of the United States and of the State of Maine to exercise their

dccustomed jurisdiction and authority to be an encroachment. If so,- in what light

are we to regard the continued acts of jurisdiction now exercised by him in the Mad-
awaska settlement ? More than twenty years ago large tracts of land lying westward
of Mars Hill, and northward on the river Restook, were granted by the State <rf Massa-

chusetts, which tracts are held and possessed under those grants to this day, and the

United States and the States of- Massachusetts and Maine, in succession, have neve:

ceased to exercise that jurisdiction which the unsettled condition of the country in

that region and other circumstances admitted and required.
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The undersigned, therefore, can not discover in the facts and circumstances of the

lease any just principles upon which Sir Howard Douglas could predicate his protest.

He has, however, submitted the note which he had the honor to receive from Mr.

Vaughan to the President of the United States, and is by him directed to say in reply

that although this Government could feel no difficulty in the exercise of what it

deems an unquestionable right, and could not allow itself to be restrained by the pre-

test of the lieutenant-governor of New Brunswick, yet, as a further proof of the spirit

of amity, forbearance, and conciliation which the President is desirous of cultivating

between the two Governments, he has decided to postpone for the present the exer-

rise of the authority vested in him by the Congress of the United States to cause to

be surveyed and laid out a military road to be continued from Mars Hill, or such other

point on the military road laid out in the State of Maine as he may think proper, to

the mouth of the river Madawaska, and to add that the lieutenant-governor of New
Brunswick is under a misapprehension as to the design of this Government to occupy

Mars Hill as a military station, no such intention being entertained by the President,

nor have any measures been taken by this Government with an ulterior view to that

object.

The undersigned indulges the hope that Mr. Vaughan will perceive in the manner

in which the President, discriminating between the rights of this Government and

their present exercise, has used the discretion conferred upon him an additional

evidence of the desire which he sincerely entertains, and which he has heretofore

caused to be communicated to Mr. Vaughan, that both Governments should, as far as

practicable, abstain from all acts of authority over the territory in dispute which are

not of inunedrate and indispensable necessity, and which woidd serve to create or

increase excitement whilst the matter is in course of arbitration; and he feels well

persuaded that Mr. Vaughan will not fail to inculcate the same spirit and to recom-

mend in the strongest terms the observance of the same course on the part of the

provincial government of New Brunswick.

The undersigned offers to Mr. Vaughan the renewed assurances of his high consid-

eration.

M. VAN BUREN.

Mr. Vaughan to Mr. Van Buren.

Washington, May 14, iSzp.

Hon. Martin Van Burbn, etc.:
^

The undersigned, His Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has the honor to acknowledge the receipt of Mr. Van Buren's note dated

the nth instant, and he derives great satisfaction from being able to communicate to

His Majesty's Government the assurances which it contains that the Government of

the United States has never entertained the design of occupying Mars Hill, and

that the President, in the spirit of amity, forbearance, and conciliation which he is

desirous of cultivating between the two Governments, has decided to postpone for the

present the exercise of the authority vested in him by the Congress of the United

States to cause to be surveyed and laid out a military road to be continued from Mars

Hill to the river Madawaska.
The undersigned'will transmit immediately a copy of Mr. Van Buren's note to His

Majesty's Government, and he forbears, therefore, from taking notice of the observa-

tions which it contains relative to the exact position of Mars Hill and to the exercise

of-jurisdiction in the district on the northwest of it.

The undersigned begs leave to renew to Mr. Van Buren the assurances of his high-

est consideration.
CHAS. R. VAUGHAN.
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Mr. Vaughan to Mr. Van Buren.

Washington, June 8, iSzg.
Hon. Martin Van Buren, etc.:

The undersigned. His Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, had the honor on the 7th March last to lay before the Government
of the United States a letter from Sir Howard Douglas, His Majesty's lieutenant-

governor of New Brunswick, in explanation of trespasses alleged by the governor o£

the State of Massachusetts to have been committed by British subjects in the dis-

puted territory within that Province. The lieutenant-governor announced his inten-

tion in that letter of sending a magistrate into the district where the proceedings

complained of had taken place to ascertain the nature and extent of the alleged

trespasses and afterwards to make a report to his excellency.

The report of the magistrate having been received by Mr. Black, who has been

commissioned by His Majesty to administer the government of New Brunswick dur-

ing the temporary absence of Sir Howard Douglas, a copy of it has been transmitted to

the undersigned, and he begs leave to submit it* to the consideration of the Secretary

of State of the United States, together with an extract* of the letter of Mr. Black

which accompanied it. As it appears by the report of Mr. Maclauchlan, the mag-

istrate, that some American citizens settled in the disputed territory are implicated

in the trespasses which have been committed, Mr. Black, the president and commis-

sioner in chief of the government of New Brunswick, suggests the propriety of an

officer being appointed by the Government of the United States to act in concert

with the British magistrate in preventing further depredations.

The undersigned has received from Mr. Black the most satisfactory assurances

that it will be his earnest study to adhere scrupulously to the good feeling and con-

ciliatory conduct toward the United States which has been observed by Sir Howard
Douglas.

The undersigned seizes this opportunity to renew to Mr. Van Buren the assurances

of his distinguished consideration.

CHAS. R. VAUGHAN.

Mr. Bankhead to Mr. Livingston.

Washington, October i, 1831.

Hon. Edward Livingston, etc.:

The undersigned, His Britannic Majesty's charg^ d'affaires, has the honor to

acquaint Mr. Livingston, Secretary of State of the United States, that he 'has

received a. communication from His Majesty's lieutenant-governor of New Bruns-

wick, stating that the authorities of Maine have endeavored to exercise a jurisdic-

tion over part of the territory at present in dispute between His Majesty and the

United States, and, further, that an order has been issued by a justice of the peace for

the county of Penobscot to the inhabitants of the town of Madawaska to assemble

for the purpose of choosing municipal officers.

The undersigned regrets sincerely that these irregular proceedings should have

been had recourse to during a period when the question of boundary is in a course

of settlement, and in opposition to the desire expressed by the President that pend-

ing the discussion of that question the State of Maine should refrain from commit-

ting any act which could be construed into a violation of the neighboring territory.

The undersigned begs leave to submit to the Secretary of State several documents*
which he has received from Sir Archibald Campbell in support of his complaint of

a violation of territory; and the undersigned entertains a confident hope that such

measures will be adopted as shall prevent a recurrence of acts on the part of the

authorities of the State of Maine which are productive of so much inconvenience

* Omitted.
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and which tend to disturb that harmony and goo(^ will so necessary to be preserved

between the two countries.

The undersigned has the honor to renew to Mr. Livingston the assurances of his

distinguished consideration.

CHARLES BANKHEAD.

Mr. Livingston to Mr. Bankhead.

Department of Statb,

Washington, October 77, 1S31.
Chari,es Bankhead, Esq., etc.

Sir: Immediately after receiving your note of the 1st instant I wrote to the

governor of the State of Maine for information on the subject of it. I have just

received his answer, of which I have the honor to inclose two extracts.* By the first

you will perceive that the election of town officers in the settlement of Madawaska,
of which complaint was made in the papers inclosed in your letter, was made under
color of a general law, which was not intended by either the executive or legislative

authority of that State to be executed in that settlement, and that the whole was
the work of inconsiderate individuals.

By the second extract it will appear that the individuals said to have been most
prominent in setting up the authority of the State have been arrested by order of

the lieutenant-governor of the Province of New Brunswick, and were on their way
to be imprisoned at Frederickton.

The innovation on the existing state of things in the disputed territory being dis-

tinctly disavowed by the executive authority of the State, no act of authority or

exercise of jurisdiction having followed the election, I would respectfully suggest

the propriety of your recommending to the lieutenant-governor of New Brunswick

the release of the prisoners who were arrested for exercising this act of authority

in the territory mutually claimed by the two nations, contrary to the understanding

between their Governments. It is their avowed object to avoid any collision until

the intention of both parties in relation to the award shall be fully known. All

subjects calculated to produce irritation, therefore, ought evidently to be avoided.

The arrest of the persons concerned in the election must produce that feeling in a

high degree. A conviction can not take place without eliciting a decision from the

bench declaratory of and enforcing the jurisdiction over the territory in dispute,

which it is the present policy of both powers to avoid, at least for the short time

that must elapse before the question can be finally settled. If punishment should

follow conviction, the passions that would be excited must inevitably be hostile

to that spirit of conciliation so necessary where sacrifices of national feeling and

individual interest are required for the common good. It would be absurd here

to enter into the question of title. Both parties claim it. No act that either can

do is necessary to assist its right while there is hope of an amicable arrangement;

and it was with this view of the subject that a mutual understanding has been

had to leave things in the state in which they are until the question of the award is

settled.

On the part of the Americans some individuals, in contravention of this understand-

ing, have proceeded to do acts which if followed out would change the political state

of part of the disputed land. But it has not been so followed out; it is disavowed

by the power whose assent is necessary to carry it into execution. It is therefore

of no avail, and can have no more effect than if the same number of men had met
'at Madawaska and declared themselves duly elected members of the British Parlia-

ment. The act interferes with no right; it comes in actual collision with no estab-

lished power. Not so the punishment of the individuals concerned. This is at once

* Omitted.
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a practical decision of the question, and may lead to retaliating legal measures; for

if the lieutenant-governor of New Brunswick feels himself obliged, as he says he does,

to impose the authority of the law within which he thinks the boundaries of his Prov-

ince, will not the same feeling incite the governor of Maine, under the same sense of

duty, to pursue the like measures? And thus the fruits of moderation and mutual

forbearance during so long a period will be lost for the want of perseverance in them
for the short time that is now wanting to bring the controversy to an amicable close.

It is therefore, sir, that I invite your interposition with his excellency the lieutenant-

governor of New Brunswick to induce him to set at liberty the persons arrested, on

their engagement to make no change in the state of things until the business shall

be finally decided between the two Governments.

On our part, the desire of the General Government to avoid any measures tending

to a change in the existing state of things on our northeast boundary has been fully

and, it is believed, efficaciously expressed to the executive of the State of Maine, so

that the actual relation of the State with the neighboring Province will not in future

suffer any change.

I have great pleasure, sir, iu renewing on this occasion the assurance of my high

consideration.

EDWD. LIVINGSTON.

Mr. Bankhead to Mr. Livingston.

Washington, October so, 1831,
Hon. Edward Livingston, Esq., etc.:

The undersigned. His Britannic Majesty's charg6 d'affaires, has the honor to

acknowledge the receipt of Mr. Livingston's note of the 17th instant, in answer to a

representation which the undersigned thought it his duty to make to the Govern-

ment of the United States upon a violation committed upon the territory at present

in dispute between the two countries.

The friendly tone assumed by the Secretary of State in this communication, the

discountenance on the part of the General Government of the proceedings which

were complained of, and the determination of the President to cause the strictest for-

bearance to be maintained until the question of boundary shall be settled have been

received by the undersigned with great satisfaction, and it is in the same spirit of

harmony that he has addressed a letter to His Majesty's lieutenant-governor of New
Brunswick, inclosing » copy of Mr. Livingston's note, for his excellency's serious

consideration.

The undersigned has the honor to renew to Mr. Livingston the assurance of his

distinguished consideration.

CHARLES BANKHEAD.

Mr. Bankhead to Mr. Livingston.

Washington, October 22, 1831.

Hon. Edward Livingston, etc.

:

The undersigned. His Britannic Majesty's chargd d'affaires, has the honor to

transmit to the Secretary of State of the United States the copy of a letter* from His

Majesty's lieutenant-governor of New Brunswick, inclosing a deposition* made before

a justice of the peace of that Province in support of a charge against certain inhab-

itants of Houlton, in the State of Maine, for having made a forcible imoad on the
]

territory of His Majesty in search of an Irishman (an inhabitant of Woodstock, New
Brunswick) who committed a most violent outrage against the constituted authori-

ties at Houlton.

* Omitted.
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The lieutenant-governor deprecates in the strongest manner the infamous con-

duct of the individual in question, and is perfectly ready to exert the utmost rigor of

the laws against him; but his excellency at the same time protests against the con-
duct of those persons who have thus attempted to interfere with the jurisdiction of

the laws in His Majesty's possessions.

Under these circumstances the undersigned has to request that Mr. Livingston

will be good enough to cause the necessary inquiries to be instituted into this trans-

action, and upon the charges being clearly proved that he will make such a repre-

sentation to the authorities of the State of Maine as shall prevent the recurrence of

a similar irregularity in future.

The undersigned has the honor to renew to Mr. Livingston the assurances of his

distinguished consideration.

CHARLES BANKHEAD.
,

Mr. Bankhead to Mr. Livingston.

Washington, November 25, 1831.
Hon. Edward Livingston, etc.:

The undersigned. His Britannic Majesty's charg^ d'affaires, has the honor to refer

the Secretary of State of the United States to the correspondence which took place

in the month of October upon the subject of violations which had been committed

upon the territory at present in dispute between Great Britain and the United States,

and the measureswhich His Majesty's lieutenant-governor of New Brunswick deemed
it expedient to adopt thereupon.

The trial of these persons took place at Frederickton, and they were sentenced by
the supreme court of the Province to fine and imprisonment.

At the time the undersigned communicated to the Government of the United

States the decision which the authorities of New Brunswick had felt it necessary to

adopt upon this occasion he expressed the deep regret of the governor of that Prov-

ince that the conduct of these individuals was such as to compel his excellency to

pursue a course so uncongenial to his own feelings and at variance with the harmony
which subsists between the Governments of Great Britain and the United States.

The Secretary of State upon receiving this communication expressed to the under-

signed the earnest desire of the President, upon a total disavowal on the part of the

General Government of the proceedings of the persons implicated in this transaction,

that His Majesty's lieutenant-governor might consider himself authorized to exercise

a prerogative in their favor and to remit the sentence which had been pronounced

against them.

No time was lost in submitting Mr. Livingston's note to the consideration of Sir

Archibald Campbell, and the undersigned has the greatest satisfaction in acquaint-

ing him that his excellency fully acquiesced in the desire manifested by the Presi-

dent of the United States. The undersigned can not better fulfill the wishes of Sir

Archibald Campbell, which are so much in accordance with that spirit of good will

which happily subsists between the two countries and which characterizes their

relations with each other, than by transmitting to the Secretary of State a copy of

the dispatch \^ich he yesterday receive'd from that officer, and which he ffeels

assured will be received by the President as an earnest of his uninterrupted good
feeling toward the Government and people of the United States.

The undersigned has the honor to renew to Mr. Livingston the asstirance of his

highest consideration.
CHARLES BANKHEAD.
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Sir Archibald Campbell to Mr. Bankhead.

Government House,
Frederickton, November 8, 1S31.

Sir: I had this morning the honor to receive your letter of the 20th ultimo, which,

with its inclosures, are in every respect so satisfactory that I did not lose a moment
in giving effect to the wishes therein expressed by exercising that prerogative so

congenial to my own feelings, whether viewed in the extension of mercy or in the

gratifying anticipation of such a measure being received as an earnest of my most

anxious desire, as far as rests with me (consistent with my public duties), to pre-

serve inviolate the harmony and good understanding so happily existing between

the two Governments. The prisoners, Barnabas Hunriewell, Jesse Wheelock, and
Daniel Savage, are released; and I have taken it upon myself, knowing that such a

measure will be fully sanctioned by my Government, to remit the fines imposed by
the supreme court of this Province, as already communicated to you by Lieutenant-

Colonel Snodgtass—an act that I trust will not ^ail in being duly appreciated when
it is known that the above-mentioned individuals did, with several others, follow up
their first proceedings by acts of much more serious aggression, for which they stood

charged under another (untried) indictment. However, everjfthing connected there-

with is now corrected.

You will see with what readiness and satisfaction I have received and adopted

your kind advice, for wh\ch accept of my sincere thanks, and believe me to remain,

sir, etc.,

ARCHIBALD CAMPBELL,
Lieutenant-Governor.

Mr. Livingston to Mr. Bankhead.

Department of State,

Washington, November zS, 183r.
Charles BAmcH^AS, Esq., etc.:

The undersigned, Secretary of State, etc., has the honor to acknowledge the

receipt of a note from Mr. Bankhead, His Britannic Majesty's charg^ d'affaires,

under date of the 2Sth instant, accompanied by a copy of a letter from Sir A. Camp-
bell, the lieutenant-governor of the Province of New Brunswick, by both of which
the Secretary of State is informed that the citizens of the United States lately under
prosecution at Fi-ederickton for acts done in the territory now possessed by Great

Britain within the country claimed both by that power and the United States, have
been set at liberty, in accordance with the suggestions made in the former corre-

spondence between Mr. Bankhead and the Secretary of State.

Mr. Bankhead's note, with its inclosure, has been laid before the President, who
has instructed the undersigned to express his satisfaction at the prompt manner in

which his suggestions have been complied with, and to say that he considers it as a
proof of the disposition of His Britannic Majesty's officers to preserve the harmony
that so happily subsists between the two Governments.
The undersigned renews to Mr. Bankhead the assurance of his high consideration.

EDWARD LIVINGSTON.

Sir Charles Ji. Vaughan to Mr. McLane.

„ , Washington, October 20, 1833.
Hon. LouiS McLane, etc.:

The undersigned, His Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has the honor to lay before the Secretary of State of the United States
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a copy of a letter' which he has received • from His Excellency Sir Archibald

Campbell, His Majesty's lieutenant-governor of New Brunswick, and to call his

attention to the conduct of certain land agents of the States of Maine and Massa-
chusetts in the territory in dispute between Great Britain and the United States.

It appears by the report contained in Sit Archibald Campbell's letter that land
agents of Maine and Massachusetts have been holding out inducements to persons

of both countries to cut pine timber on the disputed territory on condition of pay-
ing to them 2 shillings and 6 pence the ton, and that they have entered into con-
tracts for opening two roads which will intersect the Roostook River.

As it is the declared will and mutual interest of the Governments of Great Britain

and of the United States to preserve the disputed territory in its present state and to

avoid all collision pending the settlement of the boundary question, the undersigned

is convinced that it is sufficient to insure the prompt interference of the Government
of the United States to put a stop to the proceedings of these land agents to state

the conduct complained of.

The undersigned has the honor to renew to Mr. Mclvane the assurance of his most
distinguished consideration. ^^^ ^ VAUGHAN.

Mr. McLane to Sir Charles R. Vaughan.

Department op State,
Washington, October 23, 1833.

Right Hon. Sir Chari,es R. Vaughan, G. C. H.,

Envoy Extraordinary and Minister Plenipotentiary of His Britannic Majesty:

The undersigned, Secretary of State of the United States, has the honor to acknowl-

edge the receipt of the note of Sir Charles R. Vaughan, envoy extraordinary and
minister plenipotentiary of His Britannic Majesty, of the 20th instant, accompanied

by a copy of a letter from Sir Archibald Campbell, lieutenant-governor of New
Brunswick, to Sir Charles R. Vaughan, and also a letter from J. A. Maclauchlan to

the lieutenant-governor of New Brunswick, complaining of the "conduct of certain

laud agents of the States of Maine and Massachusetts in the territory in dispute

between the United States and Great Britain."

The undersigned is instructed to state that it would be a source of regret to the

President should this complaint prove to be well founded, and that he has caused a

copy of Sir Charles's note and of the accompanying papers promptly to be communi-
cated to the governors of Maine and Massachusetts, in order that the necessary steps

may be taken to enforce a due observance of the terms of the existing arrangement

between the Government of the United States and that of Great Britain in regard to

the disputed territory. "

The undersigned avails himself of the occasion to renew to Sir Charles R. Vaughan
the assurance of his distingpiished consideration. LOUIS McLANE

Sir Charles R. Vaughan to Mr. McLane.

Washington, December 17, 1833.

Hon. Loms McLane, etc.:

The undersigned. His Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, regrets that a letter received from His Majesty's lieutenant-governor of

New Brunswick should again require him to ask the intervention of the General

Government of the United States to put a stop to certain proceedings of the State of

Maine in the territory still in dispute between Great Britain and the United States.

* Omitted.
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The inclosed letter, with the report which accompanies it, * shows that the State of

Maine has opened a road beyond the conventional frontier, with the avowed intention

of carrying it to the bank bi the river St. John.

The undersigned is convinced that the Secretary of State of the United States will

agree with him that the State of Maine must not be allowed to take upon herself the

right to define the meaning of the treaty of 1783, and, by aggressions such as those

againstwhich the undersigned is called upon to remonstrate, to take possession, with-

out reference to the General Government of the United States, of territory which has

been so long in abeyance between the two Governments. Such conduct is calculated

to lead to collisions of a distressing nature between the subjects of His Britannic

Majesty and the citizens of the United States employed to assert a futile and hazard-

ous possession which so entirely depends upon the arrangements in progress between

the two Governments.

The undersigned trusts that the representation made in this note will be received

by the Secretary of State in the same spirit of good will and conciliation which has

hitherto characterized the conduct of the Government of the United States in all

occurrences of a similar nature.

The undersigned has the honor to renew to Mr. McLane the assurance of his most

distinguished consideration. ^^^^ ^ VAUGHAN.

Mr. McLane to Sir Charles R. Vaughan. •

Dbpartment of Statb,

Washington, December zi, 1833.

Right Hon. Sir Chari.ES R. Vattghan, G. C. Hi,

Envoy Extraordinary find Minister Plenipotentiary ofHis Britannic Majesty:

The undersigned, Secretary of State, has the honor to acknowledge the receipt of

the note addressed to him on the 17th instant by Sir Charles R. Vaughan, His Britan-

nic Majesty's envoy extraordinary and minister plenipotentiary, requesting the inter-

vention of the Government of the United States to put a stop to certain proceedings

of the State of Maine in the territory still in dispute between Great Britain and the

United States.

The proceedings referred to appear, by the letter of the lieutenant-governor of New
Brunswick and the report of the officer acting on the part of Great Britain aswarden of

the disputed territory ( copies of which accompanied Sir Charles R. Vaughan's note),

to be the construction of a road to the Restook River, passing, as is alleged, through

15 miles of the disputed territory, and supposed by the warden to be intended to

intersect the St. John River in the Madawaska settlement.

The undersigned is happy to have it in his power to afford at once such explana-

tions upon this subject as he trusts may be satisfactory. By a communication received

from the governor of Maine, in answer to a representation recently made by Sir

Charles R. Vaughan concerning other alleged encroachments on the disputed territory,

it will be seen that no part of the road now constructing by that State is believed to

be within the territory of which the British Government has ever been in the actual

possession since the treaty of 1783, and that it is not designed to extend the road

beyond the Aroostook. The apprehensions entertained of its being extended to the

St. John River in the Madawaska settlement appear, therefore, to be groundless,

and, if the views of the governor of Maine as to the locality of the road be correct,

it would seem that its coiistruction can afford no just cause of complaint, as it is not

supposed that such improvements made by either party vrithin that part of the terri-

tory which has been in its possession, or so considered, since the treaty of 1783 are

* Omitted.
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contrary to the spirit of the existing understanding between the two Governments.

It will be seen, moreover, as well by the communication from the governor of Maine
as by one received from the governor of Massachusetts on the same occasion, that a

conciliatory and forbearing disposition prevails on their part, and that no measures

will be taken or any acts authorized by them which may justly be considered as a

violation of the understanding in regard to the disputed territory.

The undersigned has nevertheless been directed by the President to transmit

copies of Sir Charles R. Vaughan's note and its inclosures to the governors of

Maine and Massachusetts, and to repeat to their excellencies his earnest desire that

as far as depends on them no departure from the understanding between the two
Governments may be permitted.

In regard to the complaint heretofore made by Sir Charles R. Vaughan, upon
the representations of the lieutenant-governor of New Brunswick and the warden

of the disputed territory, as to the cutting and sale of timber under the authority of

the land agents of Maine and Massachusetts, the undersigned begs leave to refer

to the communications from the governors of those States already mentioned, copies

of which are now transmitted, by which it appears that the conduct of those agents

has furnished no just cause of dissatisfaction, but that, on the contrary, it is alleged

that His Britannic Majesty's officers of the Province of New Brunswick, by the sei-

zure and sale of timber cut by trespassers on the Aroostook, and afterwards in the

rightful custody of the agent of the State of Massachusetts, have been the fir.st to

violate the existing understanding upon this subject.

These complaints on both sides, arising, as the undersigned believes, from acts

which do not on either side indicate an intention to disregard the existing under-

standing, but are attributable to the unsettled state of the boundary question, and

which should therefore be viewed with mutual forbearance, furnish increased reason

for a speedy adjustment of that interesting matter; and the President looks with great

solicitude for the answer, which is daily expected, from the British Government to

the proposition submitted on the part of the United States, in the hope that it may '

soon set all those difficulties at rest.

The undersigned has the honor to renew to Sir Charles R. Vaughan the assiwance

of his distinguished consideration.
LOUIS McLANE.

ExEcuTrvB Department op Massachusetts,
November /, 1S33.

Hon. Loots McLane,
Secretary of State of the United States.

Sir: I have to acknowledge the honor of the receipt of your letter of the 23d of

October, covering a copy of a note addressed to you by Sir Charles R. Vaughan,

envoy extraordinary and minister plenipotentiary of His Britannic Majesty, accom-

panied also by copies of certain documents conveying complaints on the part of the

authorities of His Majesty's Province of New Brunswick "of the conduct of certain

land agents of the States of Maine and Massachusetts on the territory in dispute

tetween the United States and Great Britain.

"

Permit me to assure you that I shall lose no time in making inquiry of the land

agent of this Commonwealth into the supposed occasion of the complaints of His

Majesty's provincial officers, and in transmitting to the Department of State such

information as I may receive in reply.

Prejudicial as the delay in the settlement of this long-vexed subject of boundary

is to the rights of property which Massachusetts claims in the disputed territory,

and impatient as both the government and the people have become at the unreason-

ableness and pertinacity of the adversary pretensions and with the present state of

the question, yet the executive of this Commonwealth will not cease to respect the
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understanding which has been had between the Governments of the two countries,

that no act of wrong to theproperty ofeither shall be committed during the pending

of measures to produce an amicable adjustment of the controversy.

In the meantime, I can not but earnestly protest against the authority of any

appointment on the behalf of His Majesty's Government which may be regarded as a

claim to the executive protection of this property or be deemed an acquiescence on

the part of the United States in an interference, under color oi a " wardenship of the

disputed territory," with the direction to its improvement which the governments of

Massachusetts and Maine, respectively, may see fit to give to their agents. The
rights of soil and jurisdiction over it are in the States, and forbearance to the exer-

cise of these rights for a season, from mere prudential considerations, a respectful

regard to the wishes of the General Government, or amity toward a foreign nation

is not to be construed into a readiness to surrender them upon the issue of any

proposed negotiation.

I have the honor to be, sir, with sentiments of the highest respect, your obedient

servant,

LEVI LINCOLN.

Executive Department of Maine,
Augusta, November 23, 1S33.

Hon. Louis McLane,
Secretary ofState of the United States, Washington.

Sir: I have the honor to acknowledge the receipt of your letter of the 23d of Octo-

ber last, communicating a copy of a note from Sir Charles R. Vaughan, accompanied

with a copy of a letter from Sir Archibald Campbell, lieutenant-governor of New
Brunswick, to Sir Charles R. Vaughan, and also of a letter from Lieutenant J. A. Mac-

lauchlan to Sir Archibald Campbell, complaining of the conduct of the land agents

of the States of Maine and Massachusetts in the territory in dispute between the

' United States and Great Britain.

In compliance with your request to be furnished with information in relation to

this subject,/! reply that by a resolve of the legislature of this State passed March

30, 1831, "the land agent of this State, in conjunction with the land agent of the

Commonwealth of Massachusetts, is authorized and empowered to survey, lay out,

and make a suitable winter road, or cause the same to be done, from the mouth cf

the Matawamkeag, a branch of the Penobscot River, in a northerly direction, so as to

strike the Aroostook River on or near the Hue dividing the sixth and seventh ranges

of townships." The same resolve authorizes the land agents to lay out and make, or

cause to be made, a winter road from the village of Houlton, in a westerly direction,

to intersect the road to the Aroostook River at some point most convenient for travel-

ing and most for the interest of the State. By a subsequent resolve, passed March 8,

1832, the authority given to the land agents was enlarged so as to authorize them
" to locate and survey the Aroostook road so that it may strike the Aroostook River

at any place between the west line of the third range and the east line of the sixth

range of townships west of the east line of the State." The first of these roads has

been surveyed and located, and much the greater part of it lies within the undisputed

limits of this State south of the sources of the Penobscot River, and it is believed

that no part of it lies within territory of which the British Government has ever been

in the actual possession since the treaty of 1783. A portion of this road only has yet

been opened, and I have no information that any part of it has been opened over terri-

tory claimed by the British, although it is contemplated to extend it to the Aroostook

when it can be done consistently with the public interest. The second road described

in the resolve of March 30, 1831, is wholly within the undisputed limits of this State.

A report of the recent proceedings of the land agent in making these roads and
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disposing of the timber on the lands of the State has not been received, and his late

sickness and death have rendered it impossible at this time to obtain a detailed state-

ment of all that has been done in his official capacity. But it can not be presumed

that he has in any particular exceeded his instructions (copies of which are here^kith

transmitted*) , or, in the discharge of his official duties, taken any measures or author-

ized any acts to be done which could justly be considered as a violation of any knowi>

provision of the existing arrangement between the Governments of the United State,"

and Great Britain in regard to the disputed territory.

With high consideration, I have the honor to be, sir, your obedient servant,

SAMIv. E. SMITH.

Sir Charles R, Vaughan to Mr. McLane.

Washington, December 23,, 1833.
Hon. Louis McLane, etc.:

The undersigned. His Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has the honor to acknowledge the receipt of the note of the Secretary of

State of the United States, in answer to the representation which he was called upon

to make, respecting proceedings of the States> of Massachusetts and Maine in the

disputed territory.

To understand correctly the bearings of the roads which those States have resolved

to construct requires a more accurate knowledge of the topography of the country

through which they are to pass than the undersigned possesses, but he will not

fail to transmit a copy of Mr. McLane's note, together with its inclosures, to His

Majesty's lieutenant-governor of New Brunswick. In the meantime the under-

signed begs leave to observe that the letter from the executive Of Maine states that

one of the roads surveyed and located lies, for the greater part of it, within the undis-

puted limits of that State, although it is contemplated to extend it to the Aroostook

River. The land agent of Massachusetts is aware that the road from the river

Matawamkeag to the Aroostook is the one that has given rise to complaint, and

which, he observes, "is now nearly completed." As the Aroostook River, from its

source till it falls into the St. John, flows exclusively through the disputed territory,

to reach it by a road from the State of Maine must cause an encroachment and be

considered an attempt to assume a right of possession in territory which has never

yet been set apart from the original possession of Great Britain, on account of the

difficulties of ascertaining the boundary according to the treaty of 1783.

With regard to the cutting down and sale of timber, the justification of the land

agent at Boston will be submitted to Sir Archibald Campbell, and the undersigned

is sure that the grievance complained of (taking away timber which had been seized

by the agent from Massachusetts) will be attended to.

The undersigned receives with great satisfaction the assurances of Mr. McLane

that "a conciliatory and forbearing disposition prevails on.the part of Massachusetts

and Maine, and that no measure will be taken or any acts authorized by them which

may justly be considered as a violation of the understanding in regard to the dis-

puted territory;" and he can not conclude without begging leave to acknowledge

the readiness with which the President directed inquiries to be made and the desire

Which he has shewn on this and every similar occasion to prevent any encroachment

on the disputed territory pending the settlement of the boundary now in progress

between the two Governments.

The undersigned has the honor to assure Mr. McLane of his most distinguished

consideration.
CHAS. R. VAUGHAN.

* Omitted.
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Sir Charles R. Vaughan to Mr. McLane.

Washington, February 28, 1834.

Hon. Louis McLane, etc.

:

The undersigned, His Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has the Honor to communicate to the Secretary of State of the United

States the explanation which he has received from the lieutenant-governor of New
Brunswick of a transaction complained of by the land agent of Massachusetts in a

report communicated to the undersigned in a note from Mr. McLane dated aist

December last.

The complaint arose out of the seizure of timber cut down without authority

upon the disputed territory, and which, after having been seized in the first instance

by the land agent of Massachusetts, was taken possession of and sold by the British

agent intrusted with the preservation of the disputed territory on the northeastern

frontier of the United States.

The explanation of this transaction is contained in an extract of a letter to the

undersigned from the lieutenant-governor of New Brunswick'and the report of Mr.

Beckwith, the surveyor-general of that Province, which the undersigned has the

honor to inclose in this note.*

The seizure of the timber in the first instance by Mr. Coffin, the land agent of

Maine [Massachusetts], was the exercise of authority within the conventional fron-

tier of the Province of New Brunswick, which could not be admitted so long as the

northeastern boundary of the United States remains a subject of negotiation; and it

appears that the proceeds of the sale of timber unlawfully cut down are carried to

account, and the possession of them will be appropriated to the party to which the

territory may be adjudged by the settlement of the boundary question.

The undersigned trusts that the explanation which he is now able to give of this

transaction will prove satisfactory to the Government of the United States.

The undersigned has the honor to renew to Mr. McLane the assurance of his most

distinguished consideration. ^^^^ ^ VAUGHAN.

Mr. McLane to Sir Charles R. Vaughan.

Department op State,

Washington, March 4., 1834.

Right Hon. SIR Chari,es R. Vattghan, G. C. H., ^

Envoy Extraordinary, etc.

Sir: I have the honor to acknowledge the receipt of your note of the 28th ultimo,

furnishing the explanation of the lieutenant-governor of New Brunswick of a trans-

action referred to by the land agent of Massachusetts in a letter addressed to his

excellency the governor of that Commonwealth, and subsequently communicated to

you by this Department in a note dated 21st December last, and to inform you that

copies of your communication, together with the documents which accompanied it,

will, by direction of the President, be transmitted without unnecessary delay to the

executive of the State of Massachusetts.

,
I pray you to accept the assurance of my distinguished consideration.

LOUIS McLANE.

Hon. R. M. Johnson, Washington, January 27, 1838.

President of the Senate.

Sir: I transmit herewith, in compHance with the requirements of the

second section of the act of March 3, 1837, making appropriations for

* Omitted.
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the Indian Department, a communication ~ from the War Department,

accompanied by a copy of the report of the agents appointed to inquire

what depredations had been committed by the Serainole and Creek Indians

on the property of citizens of Florida, Georgia, and Alabama.

M. VAN BUREN.

[The same message was addressed to the Speaker of the House of

Representatives. J

Washington City, February 5, 1838.

Hon. James K. Polk,

Speaker of the House of Representatives.

Sir: I have the honor to transmit to you a report from the Secretary

of the Navy, prepared in obedience to a resolution of the House of Rep-

resentatives of the 7th December last, requiring information as to the

causes which have delayed the outfit and preparation of the South Sea

surveying and exploring expedition.

M. VAN BUREN.

Washington, February , 1838.

To the House ofRepresentatives of the United States:

In compliance with the resolution of the House of Representatives of

the 20th instant, I transmit a report from the Secretary of State, which

is accompanied by a copy and translation of the pamphlet* requested in

that resolution.

M. VAN BUREN.

Washington, February 17, 1838.

To the Senate:

I transmit for your constitutional action articles of a treaty concluded

on the 23d ultimo with the Chippewas of Saganaw, accompanied by a

communication from the Secretary of War.
M. VAN BUREN,

Washington, February 17, 1838.

To the Senate:

I transmit for your consideration a communication from the Secretary

of War, respecting atreaty now before you with the Stockbridge and

Munsee Indians.
^

M. VAN BUREN

* Issued by Manuel E. de Gorostica, formerly minister from Mexico, before his departure from
the United States, containing the correspondence between the Department of State and the Mexi-

can leeation relative to the passage of the Sabine River by troops under the command of General

Gaines.



1647 Messages and Papers of the Presidents

Hon. J. K. Polk,
Washington, March, 1838.

Speaker of the House ofRepresentatives.

Sir: The inclosed report and accompanying papers from the Secretary

of War contain all the information required by the resolution of the House
of Representatives of the 5th instant, respecting the present state of the

campaign in Florida and the disposition of the Indians to treat for peace.

Very respectfully, your most obedient servant,

M. VAN BURBN.

Washington, March 12, 1838.

To the House of Representatives:

I transmit for the consideration of Congress a report from the Secretary

of State, with the accompanying documents, relative to an application

made by the minister of France in behalf of Captain Beziers for remu-

neration for services in saving the captain and crew of an American vessel

wrecked in the bay of Cadiz in the year 1825.

I am happy to evince my high sense of the humane and intrepid con-

duct of Captain Beziers by presenting his case to Congress, to whom
alone it belongs to determine upon the expediency of granting his request.

M. VAN BUREN.

Washington, March 13, 1838.

The Speaker of the House of Representatives:

In compliance with a resolution of the House of Representatives of the

17th of February, I transmit a report* of the Secretary of State, with

the accompanying documents, whicli contain the information requested.

M. VAN BUREN.

Washington, March i^, 1838.

The President of the Senate:

I transmit to the Senate a treaty of commerce and navigation between

the United States and His Majesty the King of Greece, concluded at

London on the 22d day of December last, together with a copy of the

documents relating to the negotiation of the same, for the constitutional

consideration of the Senate in reference to its ratification.

M. VAN BUREN.

Washington, March 15, 1838.

To the House of Representatives of the United States:

In compliance with the resolution of the House of Representatives of

the 5th instant, I transmit a report f from the Secretary of State, to

whom the, resolution was referred, with the documents by which the said

report was accompanied. ^ ^^^ ^^^^^
* Relating to a ship canal across the Isthmus of Darieu.

t Relating to the. prosecution of the claim of the United States to the bequest made by James

Smithson.
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Washington, March, i8j8.

To the House ofRepresentatives of the United States:

I transmit a copy and translation of a letter from Mr. Pontois, the

minister plenipotentiary from France to this Government, addressed to

the Secretary of State, and communicating a memorial to me from the

trustees of the former house of Lafitte & Co., of Paris, complaining of

the rejection of a claim preferred in behalf of that house before the com-
missioners under the convention with France of the 4th of July, 1831,

and asking redress.

The commission created by the act for carrying that convention into

effect has expired. The fund provided b^ it has been distributed among
those whose claims were admitted. The Executive has no power over

the subject. If the memoriaUsts are entitled to reUef , it can be granted

by Congress alone, to whom, in compliance w?th the request of the

trustees, that question is now submitted for decision.

M. VAN BUREN.

Washington, March ig, 1838.

To the House of Representatives of the United States:

I transmit a report* from the Secretary of State, to whom the reso-

lution of the House of Representatives of the 5th instant was referred,

with the documents by which the said report was accompanied.

M. VAN BUREN.
/

Washington, March so, 1838.

To the Senate of the United States:

I herewith transmit to the Senate of the United States a report from

the Secretary of State, accompanied by a copy of the correspondence

requested by their resolution of the 5th ultimo.

M. VAN BUREN.

Department op State,

Washington, March 7, 1S38.

The Preshjent oe the United States:

The Secretary of State, to whom has been referred the resolution of the Senate

of the 5th of February, requesting the President of the United States to communi-

cate to that body, in such manner as he shall deem proper, all the correspondence

recently received and had between this and the Governments of Great Britain and

the State of Maine on the subject of the northeastern boundary, has the honor to

report to the President the accompanying copy of letters, which comprise all the

correspondence in the Department asked for by the resolution.

Respectfully submitted.
JOHN FORSYTH.

* Relaline to hieh duties and restrictions on tobacco imported into foreign countries from the

Dnited States, etc.
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Mr. Fox to Mr. Forsyth.

Washington, January 10, 1S38.

Hon. John Forsyth, etc.

:

The undersigned, Her Britannic Majesty's envoy extraordinary and minister {>leni-

potentiary, is directed by his Government to make the following observations to Mr.

Forsyth, Secretary of State of tlie United States, with reference to certain points

connected with the question of the northeastern boundary, which question forms the

subject of the accompanying note, which the undersigned has the honor this day to

address to Mr. Forsyth:

The British Government, with a view to prevail upon that of the United States to

come to an understanding with Great Britain upon the river question, had stated

that the ICing of the Netherlands in his award had decided that question according

to the British interpretation of it ani had expressed his opinion that the rivers which

fall into the Bay of Pundy are not to be considered as Atlantic rivers for the purposes

of the treaty.

Mr. Forsyth, however, in his note to Sir Charles^Vaughan of the 28th of April,

1835, controverts this assertion and maintains that the King of the Netherlands did

not in his award express such an opinion, and Mr. Forsyth quotes a passage from

the award in support of this proposition.

But it appears to Her Majesty's Government that Mr. Forsyth has not correctly

perceived thejmeaning of the passage which he quotes, for in the passage in

question Mr. Forsyth apprehends that the word "alone" is governed by the verb

" include" whereas an attentive examination of the context will show that the word

"alone" is governed by the verb "divide," and tbat the real meaning of the pas-

sage is this: That the rivers flowing north and south from the highlands claimed

by the United States may be arranged in two genera, the first genus comprehending

the rivers which fall into the St. Lawrence, the second genus comprehending those

whose waters in some manner or other find their way into the Atlantic; but that even

if, according to this general classification and in contradistinction from rivers flow-

ing into the St. Lawrence, the rivers which fall into the bays of Chaleurs and Fundy

might be comprised in the same genus with the rivers which fall directly into the

Atlantic, still the St. John and the Restigouche form a distinct species by themselves

and do not belong to the species of rivers which fall directly into the Atlantic, for

the St. John and Restigouche are not divided in company with any such last

mentioned rivers. And the award goes on to say that, moreover, if this distinction

between the two species were confounded an erroneous interpretation would be

applied to a treaty in which every separate word must be supposed to have a mean-

ing, and a generic distinction would be given to cases which are purely specific.

The above appears to be the true meaning of the passage quoted by Mr. Forsyth;

but if that passage had not been in itself sufficiently explicit, which Her Majesty's

Government think it is, the passage which immediately follows it would remove all

doubt as to what the opinion of the King of the Netherlands was upon the river

question, for that passage, setting forth reasons against the line of boundary claimed

by the United States, goes on to say that such line would not even separate the St.

Lawrence rivers immediately from the St. John and Restigouche,' and that thus the

rivers which this line would separate from the St. Lawrence rivers would need, in

order to reach the Atlantic, the aid of two intermediaries—^first, the rivers St. John

and Restigouche, and, secondly, the bays of Chaleurs and Fundy.

Now it is evident from this passage that the King of the Netherlands deemed the

bays of Pundy and Chaleurs to be, for the purposes of the treaty, as distinct and

separate from the Atlantic Ocean as are the rivers St. John and Restigouche, for he

specifically mentions those rivers and those bays as the channels through which

certain rivers would have to pass in their way from the northern range of dividing
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highlands down to the Atlantic Ocean; and it is clear that he considers that the

waters of those highland rivers would not reach the Atlantic Ocean until after th^
had traveled through the -whole extent either of the Restigou9he and the Bay of

Chaleurs or of the St. John and the Bay of Fundy, as the case might be; and for

this reason, among others, the King of the Netherlands declared it to be his opinion

that the line north of the St. John claimed by the United States is not the line

intended by the treaty.

The undersigned avails himself of this occasion to renew to Mr. Forsyth the

assurances of his high respect and consideration.

H. S. FOX.

Mr. Fox to Mr. Forsyth.

Washington, January ic, 1838.
Hon. John Forsyth, etc.:

The undersigned, Her Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has received the orders of his Government to make the following com-
munication to the Secretary of State of the United States with reference to the

question pending between the two Governments upon the subject of the northeastern

boundary:

The imdersigned is, in the first instance, directed to express to Mr. Forsyth the sin-

cere regret of Her Majesty's Government that the long-continued endeavors of both

parties to come to a settlement of this important matter have hitherto been unavail-

ing. Her Majesty's Government feel an undiminished desire to cooperate with the

Cabinet of Washington forthe attairiment of an object of so much mutual interest, and

they learn with satisfaction that their sentiments upon this point are fully shared by
the actual President of the United States.

The communications which during the last few years have taken place between

the two Governments with reference to the present subject, if they have not led to the

solution of the questions at issue, have at least narrowed the field of future discussion.

Both Governments have agreed to consider the award of the King of the Nether-

lands as binding upon neither party, and the two Governments, therefore, are as free

in this respect as they were before the reference to that Sovereign was made. The
British Govenmient, despairing of the possibility of drawing a line that shall be in

literal conformity with the words of the treaty of 1783, has suggested that a conven-

tional boundary should be substituted for the line described by the treaty, and has

proposed that in accordance with the principles of equity and in pursuance of the gen-

eral practice of mankind in similar cases the object of difference should be equally

divided between the two differing parties, each of whom is alike convinced of the

justice of its own claim.

The United States Government has replied that to such an arrangement it has no

power to agree; that until the line of the treaty shall have been otherwise deter-

mined the State of Maine will continue to assume that the line which it claims is

the true line of 1783, and wUl assert that all the land up to that line is territory of

Maine; that consequently such a division of the disputed territory as is proposed by

Great Britain would be considered by Maine as tantamount to a cession of what that

State regards as a part of its own territory, and that the Federal Government has no

power to agree to such an arrangement without the consent of the State concerned.

Her Majesty's Government exceedingly regrets that such an obstacle should exist

to prevent that settlement which under all the circumstances of the case appears to

be the simplest, the readiest, the most satisfactory, and the most just. Nor can Her

Majesty's Government admit that the objection of the State of Maine is well founded,

for the principle on which that objection rests is as good for Great Britain as it is for

Maine. If Maine thinks itself entitled to contend that until the true line described

in the treaty is determined the \)oundary claimed by Maine must be regarded as the
55
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right one, Great Britain is surely still more entitled to insist upon a similar preten-

sion, and to assert that until the line of the treaty shall be established to the satis-

faction of both parties the whole of the disputed territory ought to be considered as

belonging to the British Crown, because Great Britain is the original possessor, and

all the territory which has not been proved to have been by treaty ceded by her must

be looked upon as belonging to her still. But the very existence of such conflict-

ing pretensions seems to point out the expediency of a compromise, and what com-

promise can be more fair than that which would give to each party one-half of the

subject-mattef of dispute?

A conventional line different from that described in the treaty was agreed to, as

stated by Mr. Forsyth in his note of the 28th of April, 1835, with respect to the bound-

ary westward from the Lake of the Woods. Why should such a line not be agreed

to likewise for the boundary eastward from the river Connecticut?

Her Majesty's Government can not refrain from again pressing this proposition

upon the serious consideration of the Government of the United States as the arrange-

ment which would be best calculated to effect a prompt and satisfactory settlement

between the two powers.

The Government of the United States, indeed, while it expressed a doubt of its

being able to obtain the assent of Maine td the above-mentioned proposal, did, never-

theless, express its readiness to apply to the State of Maine for the assent of that

State to the adoption of another conventional line, which should make the river St.

John from its soiu-ce to its mouth the boundary between the two countries. But it is

difficult to understand upon what grounds any expectation could have been formed

that such a proposal could be entertained by the British Government, for such an

arrangement would give to the United States even greater advantages than they

would obtain by an unconditional acquiescence in their claim to the whole of the

disputed territory, because such an arrangement would, in the first place, give to

Maine all that part of the disputed territory which lies to the south of the St. John,

and would, in the next place, in exchange for the remaining part of the disputed

territory which lies to the north of the St. John, add to the State of Maine a large

district of New Brunswick lying between the United States boundary and the south-

em part of the course of the St. John—a district smaller, indeed, in extent, but much
more considerable in value, than the portion of the disputed territory which lies to

the north of the St. John.

But with respect to'a conventional line generally, the Government of Washington
has stated that it has not at present the powers constitutionally requisite for treating

for such a line and has no hopes of obtaining such powers until the impossibility

of establishing the line described by the treaty shall have been completely demon-
strated by the failure of another attempt to trace that line by a local survey.
Under these circumstances it appears that a conventional line can not at present

be agreed upon, and that such a mode of settlement is in the existing state of the

negotiation impossible.

Thus, then, the award of the King of the Netherlands has been abandoned by both
parties in consequence of its rejection >y the American Senate, and a negotiation
between the two Governments for a conventional line suited to the interests and
convenience of the two parties has fon the present been rendered impossible by diffi-

culties arising on the part of the United States; and both Governments are alike

averse to a new arbitration. In this state of things the Government of the United
States has proposed to the British cabinet that another attempt should be made to

trace out a boundary according to the letter of the treaty, and that a commission of

exploration and survey should be appointed for that purpose.
Her Majesty's Government have little expectation that such a commission could

le« to any useful result, and on that account would be disposed to object to the

measure; but at the same time they are so unwilling to reject the only plan now left
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which seems to afford a chance of making any further advance in this long-pending

matter that they will not withhold their consent to such a commission if the princi-

ple upon which it is to be formed and the manner in which it is to proceed can be
satisfactorily settled.

The United States Government have proposed two modes in which such a com-
mission might be constituted: First, that it might consist of commissioners named
in equal numbers by each of the two Governments, with an umpire to be selected

by some friendly European power; secondly, that it might be entirely composed of

scientific Europeans, to be selected by a friendly sovereign, and might be accompa-

nied in its operations by agents of the two different parties, in order that such agents

might give to the commissioners assistance and information.

If such a commission were to be appointed, Her Majesty's Government think that

the first of these two modes of constructing it would be the best, and that it should

consist of members chosen in equal numbers by each of the two Governments. It

might, however, be better that the umpire should be selected by the members of the

commission themselves rather than that the two Governments should apply to a third

power to make such a choice.

The object of this commission, as understood by Her Majesty's Government, would
be to explore the disputed territory in order to find within its limits dividing high-

lands which may answer the description of the treaty, the search being first to be

made in the due north line from the monument at the head of the St. Croix, and if

no such highlands should be found in that meridian the search to be then continued

to the westward thereof; and Her Majesty's Government have stated their opinion

that in order to avoid all fruitless disputes as to the character of such highlands the

commissioners should be instructed to look for highlands which both parties might
acknowledge as fulfiUiilg the conditions of the treaty.

The United States Secretary of State, in his note of the 5th of March, 1836, expresses

a wish to know how the report of the commissioners would, according to the views

of Her Majesty's Government, be likely when rendered to lead to an ultimate settle-

ment of thejquestion of boundary between the two Governments.

In reply to this inquiry Her Majesty's Government would beg to observe that the

proposal to appoint a commission ori^nated not with them, but with the Govern-

ment of the United States, and that it is therefore rather for the Government of the

United States than for that of Great Britain to answer this question.

Her Majesty's Government have themselves already stated that they have little

expectation that such a commission could lead to any useful result, and that they

would on that account be disposed to object to it; and if Her Majesty's Government
were now to agree to appoint such a commission it would be only in compliance

with the desire so strongly expressed by the Government of the United States, and
in spite of doubts (which Her Majesty's Government still continue to entertain) of

the efficacy of the measure.
But with respect to the way in which the report of the commission might be likely

to lead to an ultimate settlement of the question. Her Majesty's Government, in

the first place, conceive that it was meant by the Government of the United States

that if the commission should discover highlands answering to the description of

the treaty a connecting line drawn from these highlands to the head of the St. Croix

should be deemed to be a portion of the boundary line between the two countries.

,

But Her Majesty's Government would further beg to refer the United States Secre-

tary of State to the notes of Mr. McLane of the 5th of June, 1833, and of the 'iith

and 28th of March, 1834, on this subject, in which it will be seen that the Govern-

ment of the United States appears to have contemplated as one of the possible results

of the proposed commission of exploration that such additional information might

possibly be obtained respecting the features of the country in the district to which

the treaty relates as might remove all doubt as to the impracticability of laying down
a boundary in accordance with the letter of the treaty.
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And if the investigations of the proposed commission should show that there is no

reasonable prospect of finding a line strictly conformable with the description con-^

tained in the treaty of 1783, the constitutional difficulties -which now prevent the

United States from agreeing to a conventional line may possibly be removed, and

the way may thus be prepared for the satisfactory settlement of the difference by an

equitable division of the disputed territory.

But if the two Governments should agree to the appointment of such a commission

it would be necessary that their agreement should be first recorded in a convention,

and it would obviously be indispensable that the State of Maine should be an assent-

ing party to the arrangement.

The undersigned, in making the above communication by order of Her Majesty's

Government to the United States Secretary of State, Mr. Forsyth, has the honor to

renew to him the assurance of his high respect and consideration.

H. S. FOX.

Mr. Forsyth to Mr. Fox.

Department op State,

Washington, February 6, 1838.

Henry S. Pox, Esq., etc.:

The undersigned. Secretary of State of the United States, has the honor to acknowl-

edge the receipt of the note of Mr. Fox, envoy extraordinary and minister plenipo-

tentiary of Her Britannic Majesty of the loth ultimo, in which he presents, by

direction of his Government, certain observations in respect to the construction to be

given to that part of the award of the arbiter on the question of the northeastern

boundary which relates to the character in which the rivers St. John and RestigonchS

are to be regarded in reference to that question. Sir Charles Vaughan, in his note to

Mr. McLane of February 10, 1834, alleged that although the arbiter had not decided

the first of the three main questions proposed to tim, yet that he had determined

certain subordinate points connected with that question upon which the parties had

entertained different views, and among others that the rivers St. John and Resti-

gouche could not be considered, according to the meaning of the treaty, as " rivers

flowing into the Atlantic." The undersigned, in his note to Sir Charles R. Vaughan

of the 28th of April, 1835, questioned the correctness of the interpretation which had

been given by Sir Charles to the award of the arbiter in this particular, and after

quoting that part of the award to which Sir Charles was supposed to refer as contain-

ing the determination by the arbiter of the point just mentioned observed that it

could not but appear from further reflection to Sir Charles that the declaration that

the rivers St. John and Restigouche could not be alone taken into view without

hazard in determining the disputed boundary was not the expression of an opinion

that they should be altogether excluded in determining that question; or, in other

words, that they could not be looked upon as rivers emptying into the Atlantic.

The remarks presented by Mr. Fox in the note to which this is a reply are designed to

shew a misconception on the part of the undersigned of the true meaning of the pas-

sage cited by him from the award and to support the construction which"was given

to it by Sir Charles Vaughai!. Whether the apprehension entertained by the one

party or the other of the opinion of the arbiter upon this minor point be correct is

regarded by the undersigned as a matter of no consequence in the settlement of the

main question. The Government of the United States, never having acquiesced in

the decision of the arbiter that "the nature of the difference and the vague and not

sufficiently determinate stipulations of the treaty of 1783 do not permit the adjudica-

tion of either of the two lines respectively claimed by the interested parties to one

of the said parties without wounding the principles of law and equity with regard

to the other,
'

' can not consent to be governed in the prosecution of the existing
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negotiation by the opinion of the arbiter upon any of the preliminary points about

which there was a previous diflference between the parties, and the adverse decision

of which has led to so unsatisfactory and,- in the view of this Government, so errone-

ous a conclusion. This determination on the part of the United States not to adopt

the premises of the arbiter while rejecting his conclusion has been heretofore made
known to Her Majesty's Government, and while it remains must necessarily render

the discussion of the question what those premises were unavailing, if not irrelevant.

The few observations which the undersigned was led to make in the course of his

note to Sir Charles Vaughan upon one of the points alleged to have been thus deter-

mined were prompted only by a respect for the arbiter and a consequent anxiety to

remove a misinterpretation of his meaning, which alone, it was believed, could induce

the supposition that the arbiter, in searching for the rivers referred to in the treaty as

designating the boundary, could have come to the opinion that the two great rivers

whose waters pervaded the whole district in which the search was made and consti-

tuted the most striking objects of the country had been entirely unnoticed by the

negotiators of the treaty and were to be passed over unheeded in determining the

line, while others were to be sought for whijch he himself asserts could not be found.

That the imputation of such an opinion to the respected arbiter could only be the

result of misinterpretation seemed the more evident, as he had himself declared that

" it could not be sufiSciently explained how, if the high contracting parties intended

in 1783 to establish the boundary at the south of the river St. John, that river, to

which the territory in dispute was in a great measure indebted for its distinctive

character, had been neutralized and set aside. " It is under the influence of the same

motives that the undersigned now proceeds to make a brief comment upon the obser-

vations contained in Mr. Fox's note of the ioth ultimo, and thus to close a discussion

which it can answer no purpose to prolong.

The passage from the award of the arbiter quoted by the undersigned in his note

of the 28th April, 1835, to Sir Charles Vaughan, and the true meaning of which Mr.

Fox supposes to have been misconceived, is the following: " If in contradistinction

to the rivers that empty themselves into the river St. Lawrence it had been proper,

agreeably to the language ordinarily used in geography, to comprehend the rivers

falling into the bays Fundy and Des Chaleurs with those emptying themselves

directly into the Atlantic Ocean in the generical denomination of rivers falling into

the Atlantic Ocean it would be hazardous to include into the species belonging to

that class the rivers St. John and Restigouche, which the line claimed at the north

of the river St. John divides immediately from rivers emptying themselves into the

river St. Lawrence, not with other rivers falling into the Atlantic Ocean, but alone,

and thus to apply in interpreting the delimitation established by a treaty, where

each word must have a meaning, to two exclusively special cases, and where no men-

tion is made of the genus {genre') , a generical expression which would ascribe to them

a broader meaning," etc.

It was observed by the undersigned that this passage did not appear to contain an

expression of opinion by the arbiter that the rivers St. John and Restigouche should

be altogether excluded in determining the question of disputed boundary, or, in other

words, that they could not be looked upon as "rivers emptying into the Atlantic."

Mr. Fox alleges this to be a misconception of the meaning of the arbiter, and sup-

poses it to have arisen from an erroneous apprehension by the undersigned that the

word "alone" is governed by the verb "include," whereas he thinks that an atten-

tive examination of the context will shew that the word " alone" is governed by the

verb ^'divide," and that the real meaning of the passage is this: "That the rivers

flowing north and south from the highlands claimed by the United States may be

arranged in two genera, the first genus comprehending the rivers which fall into the

St. Lawrence, the second genus comprehending those whose waters in some manner

or other find their way into the Atlantic; but that even if, according to the general



i65S Mdsiages and Papers of the Presidents

classification and in contradistinction from rivers ffowing into the St. Lawrence, the

rivers which fall into the bays of Chaleurs and Fundy might be comprised in the same
genus with the rivers which fall directly into the Atlantic, still the St. John and the

Restigouche form a distinct species by themselves and do not belong to the species

of rivers which fall directly into the Atlantic, for the St. John and Restigoudhe are

not divided in company with any such last-mentioned rivers.''^ The undersigned

considers it unnecessary to enter into the question whether according to the context

the circumstance expressed by the adverb " alone " has reference to the verb " div'de "

or to the verb '

' include, '

' because even allowing it to refer to the former it does not

appear to the undersigned that his interpretation of the passage is thereby impaired

or that of Mr. Fox sustained. The undersigned conceives that the arbiter contem-

plated two different species of rivers as admissible into theg'enus of those which '

' fall

into the Atlantic," to wit, those which fall directly into the Atlantic and those which

fall into it indirectly; that the arbiter was further of opinion, though at variance

with the idea entertained in that respect by the United States, that the rivers St. John

and Restigouche, emptying their waters into the bays of Fundy and Des Chaleurs,

did not belong to the species of rivers falling directly into the Atlantic; that if they

were considered alone, therefore, the appellation of '
' rivers falling into the Atlantic

Ocean '

' could not be regarded as applicable to them, because, to use the language of

the award, it would be '
' applying to two exclusively special cases, where no mention

was made of the genus, a generical expression which would ascribe to them a broader

meaning;" but it is not conceived that the arbiter intended to express an opinion that

these rivers might not be included with others in forming the genus of rivers described

by the treaty as those which "fall into the Atlantic," and that upon this ground

they should be wholly excluded in determining the question of the disputed bound-

ary. While, therefore, the Undersigned agrees with Mr. Fox that the arbiter did

not consider these rivers as falling directly into the Atlantic Ocean, the undersigned

can not concur in Mr. Fox's construction when he supposes the arbiter to give as a

reason for this that they are not divided in company with any such last-mentioned

rivers—that is, with rivers falling directly into the Atlantic. Conceding as a point

which it is deemed unnecessary for the present purpose to discuss that the gram-

matical construction of the sentence contended for by Mr. Fox is the correct one, the

arbiter is understood to say only that those rivers are not divided immediately '^th

others falling into the Atlantic, either directly or indirectly, but he does not allege

this to be a suflficient reason for excluding them when connected vrith other rivers

divided mediately from those emptying into the St. Lawrence from the genus of

rivers
'

' falling into the Atlantic. '

' On the contrary, it is admitted in the award that

the lipe claimed to the north of the St. John divides the St. John and Restigouche in

company with the Schoodic Lakes, the Penobscot, and the Kennebec, which are

stated as emptying themselves directly into the Atlantic; and it is strongly implied

in the'language used by the arbiter that the first-named rivers might, in his opinion,

be classed for the purposes of the treaty with those last named, though not in the

same species, yet in the same genus of "Atlantic rivers."

The reason why the St. John and Restigouche were not permitted to determine the

question of boundary in favor of the United States is understood to have been, not

that they were to be wholly excluded as rivers not falling into the Atlantic Ocean,

as Mr. Fox appears to suppose, but because in order to include them in that genus

of rivers they must be consideried in connectibn with other rivers which were not

divided imm.ediately, like themselves, from the rivers falling into the St. Lawrence,

but mediately only; which would introduce the principle that the treaty of 1783

meant highlands that divide as well mediately as immediately the rivers that empty
themselves into the river St. Lawrence from those which fall into the Atlantic Ocean'"

a principle which the arbiter did not reject as unfounded or erroneous, but which,

considered in connection with the other points which he had decided, he regarded
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as equally realized by both lines, and therefore as constituting an equal weight in

either scale, and consequently aSording him no assistance in detennining the dis-

pute between the respective parties.

The arbiter appears to the undersigned to have viewed the rivers St. John and
Restigouche as possessing both a specific and a generic character; that considered

alone they were specific, and the designation in the treaty of " rivers falling into the

Atlantic" was inapplicable to them; that considered in connection with other rivers

they were generic and were embraced in the terms of the treaty, but that as their

oonnection with other rivers would bring them within a principle which, according

to the views taken by him of other parts of the question, was equally realized by
both lines, it would be hazardous to allow them any weight in deciding the disputed

boundary. It has always been contended by this Government that the rivers St.

John and Restigouche were to be considered in connection with the Penobscot and
Kennebec in determining the highlands called for by the treaty, and the arbiter is

not understood to deny to them, when thus connected, the character of "rivers fall-

ing into the Atlantic Ocean."

This construction of the arbiter's meaning, derived from the general tenor of the

context, it will be perceived, is not invalidated by the next succeeding paragraph

cited by Mr. Fox, in which the bays of Fundy and Des Chaleurs are spoken of as

intermediaries whereby the rivers flowing into the St. John and Restigouche reach

the Atlantic Ocean, inasmuch as such construction admits the opinion of the arbiter

to have been that the St John and Restigouche do not fall directly into the Atlan-

tic, and that they thus constitute a species by themselves, while it denies that they

are therefore excluded by the arbiter from the genus of " rivers falling into the

Atlantic."

The undersigned avails himself of this opportunity to renew to Mr. Fox the assur-

ance of his distinguished consideration.

JOHN FORSYTH.

Mr. Forsyth to Mr. Fox.

Departmbnt oTf State,

Washington, February 7, 1838.

Henry S. Pox, Esq., etc.:

The undersigned. Secretary of State of the United States, has the honor to acknowl-

edge the receipt of the note addressed to him on the loth ultimo by Mr, Fox, Her
Britannic Majesty's envoy extraordinary and minister plenipotentiary at Washing-

ton, with regard to the question pending between the two Governments upon the

subject of the northeastern boundary, and to inform him that his communication

has been submitted to the President. It has received from liim the attentive exam-

ination due to a paper expected to embody the views of Her Britannic Majesty's

Government in reference to interests of primary importance to both countries. But

whilst the President sees with satisfaction the expression it contains of a continued

desire on the part of Her Majesty's Government to cooperate with this in its earnest

endeavors to arrange the matter of dispute between them, he perceives with feelings

of deep disappointment that the answer now presented to the propositions made by

this Government with the view of effecting that object, after having been so long

delayed, notwithstanding the repeated intimations that it was looked for here with

much anxiety, is so indefinite in its terms as to render it impracticable to ascertain

without further* discussion what are the real wishes and intentions of Her Majesty's

Government respecting the proposed appointment of a commission of exploration

and survey to trace out a boundary according to the letter of the treaty of 1783. The
President, however, for the p'. rpose of placing in the possession of the State of Maine

the views of Her Majesty's Government as'exhibited in Mr. Fox's note, and of ascer-

taining the sense of the State authorities upon the expediency of meeting those views
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as far as they are developed therein, hae directed the undersigned to transmit a copy

of it to Ck)vemor Kent for their consideration. This will be accordingly done with-

out unnecessary delay, and the result when obtained may form the occasion of a

further communication to Her Majesty's minister.

In the meantime the undersigned avails himself of the present occasion to ofifer a

few remarks upon certain parts of Mr. Pox's note of the loth ultimo. After advert-

ing to the suggestion heretofore made by the British Government that a conventional

line equally dividing the territory in dispute between the two parties should be

substituted for the line described by the treaty, and regretting the constitutional

' incompetency of the Federal Government to agree to such an arrangement without

the consent of the State of Maine, Mr. Fox refers to the conventional line adopted,

although different from that designated by the treaty, with respect to the boundary

westward from the Lake of the Woods, and asks, "Why should such a line not be

agreed to likewise for the boundary eastward .from the river Connecticut?" The

reply to this question is obvious. The parallel of latitude adopted on the occasion

referred to as a conventional substitute for the treaty line passe'd over territory within

the exclusive jurisdiction of the General Government without trenching upon the

rights or claims of any individual member of the Union, and the legitimate power

of the Government, therefore, to agree to such line was perfect and unquestioned.

Now in consenting to a conventional line for the boundary eastward from the river

Connecticut the Government of the United States would transcend its constitutional

powers, since such a measure could only be carried into effect by violating the juris-

diction of a sovereign State of the Union and by assuming to alienate, without the

color of rightful authority to do so, a portion of the territory claimed by the State.

With regard to the suggestion made by the undersigned in his note of the 29th of

February, 1836, of the readiness of the President to apply to the State of Maine for

her assent to the adoption of a conventional line making the river St. John, from its

source to its mouth, the boundary between the United States and the adjacent Brit-

ish Provinces, Mr. Fox thinks it difficult to understand upon what grounds an

expectation could have been formed that such a proposal could be entertained by

the British Government, since such an arrangement would give to the United States

even greater advantages than would be obtained by aii unconditional acquiescence

in their claim to the whole territory in dispute. In making the suggestion referred

to, the undersigned expressly stated to Mr. Bankhead that it was offered, as the prop-

osition on the part of Great Britain that led to it was supposed to have been, with-

out regard to the mere question of acres—the extent of territory lost or acquired by

the respective parties. The suggestion was submitted in the hope that the prepon-

derating importance of terminating at once and forever this controversy by estab-

lishing an unchangeable and definite and indisputable boundary would be seen and

acknowledged by Her Majesty's Government, and have a correspondent weight in

influencing its decision. That the advantages of substituting a river for a highland

botmdary could not fail to be recognized was apparent from the fact that Mr. Bank-

head's note of 28th December, 1835, suggested the river St. John from the point in

which it is intersected by a due north line drawn from the monument at the head of

the St. Croix to the southernmost source of that river as a part of the general out-

line of a conventional boundary. No difficulty was anticipated on the part of Her

Majesty's Government in understanding the grounds upon which such a proposal

was expected to be entertained by it, since the precedent proposition of Mr. Bank-

head, just adverted to, although professedly based on the principle of an equal divi-

sion between the parties, could not be justified by it, as it would have given nearly

two-thirds of the disputed territory to Her Majesty's Government. It was therefore

fairly presumed that the river line presented, in the op' rion of Her Majesty's Gov-

ernment, advantages sufficient to counterbalance any loss of territory by either party

that would follow its adoption as a boundary. Another recommendation of the river
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line, it was supposed, would be found by Her Majesty's Government in the fact that

whilst by its adoption the right of jurisdiction alone would have been yielded to

the United States over that portion of New Brunswick south of the St. John, Great
Britain would have acquired the right of soil as well as of jurisdiction of the whole
portion of the disputed, territory north of the river. It is to be lamented that the.

imposing considerations alluded to have failed in their desired effect—that the hopes
of the President in regard to them have not been realized, and consequently that Her
Britannic Majesty's Government is not prepared at present to enter into an arrange

.

ment of the existing difference between the two nations upon the basis proposed.

It would seem to the undersigned, from an exipression used in Mr. Pox's late com-
munication, that some misapprehension exists on his part either as to the object of

this Government in asking for information relative to the inanner in which the
report of a commission of exploration and survey might tend to a practical result

in the settlement of the boundary question or as to the distinctive difference between
the American proposal for the appointment of such a commission and the same propo-
sition when modified to meet the wishes of Her Majesty's Qovernment. Of the two

"

modes suggested, by direction of the President, for constituting such a commission,
the first is that which is regarded by Her Majesty's Governrrient with most favor,

viz, the commissioners to be chosen in equal numbers by each of the two parties,

with an umpire selected by some friendly European sovereign to decide on all points

on which they might disagree, with instructions to explore the disputed territory in

order to find within its limits dividing highlands answering to the description of the
treaty of 1783, in a due north or northwesterly direction from the monument at

the head of the St. Croix, and that a right line drawn between such highlands and
said monument should form so far as it extends a part of the boundary between the

two countries, etc. It is now intimated that Her Majesty's Government will not

withhold its consent to such a commission "if the principle upon which it is to be
formed and the manner in which it is to proceed can be satisfactorily settled. '

' This

condition is partially explained by the suggestion afterwards made that instead of

leaving the umpire to be chosen by some friendly European power it might be bet-

ter that he should be elected by the members of the commission themselves, and a

modification is then proposed that " the commission shall be instructed to look for

highlands which both parties might acknowledge as fulfilling the conditions of the

treaty." The American proposition is intended—and if agreed to would doubtless

be successful—to decide the question of boundary definitively by the adoption of the

highlands reported by the commissioners of survey, and would thus secure the treaty

line. The British modification looks to no such object. It merely contemplates a

commission of boundary analogous to that appointed under the fifth article of the

treaty of Ghent, and would in all probability prove equally unsatisfactory in practice.

Whether highlands such as are described in the treaty do or do not exist, it can

scarcely be hoped that those called for by the modified instructions could be found.

The fact that this question is still pending, although more than half a century has

elapsed since the conclusion of the treaty in which it originated, renders it in the

highest degree improbable that the two Governments can unite in believing that

either the one or the other of the ranges of highlands claimed by the respective par-

ties fulfills the required conditions of that instrument. The opinions of the parties

have been over and over again expressed on this point and are well known to differ

widely. The commission can neither reconcile nor change these variant opinions

resting on conviction, nor will it be authorized to decide the difference. Under

these impressions of the inefficiency of such a commission was the inquiry made in

the letter of the undersigned of 5th March, 1836, as to the manner in which the

report of the commission, as proposed to be constituted and instructed by Her Maj-

esty's Government, was expected to lead to an ultimate settlement of the question

of boundary. Thte results which the American proposition promised to secure were
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fully and frankly explained in previous notes from the Department of State, and had

its advantages not been clearly understood this Government would not havfe devolved

upon that of Her Majesty the task of illustrating them. Mr. Pox will therefore see.

that although the proposal to appoint a commission had its origin with this Govern-

ment the modification of the American proposition was, as understood by the under-

signed, so fundamentally important that it entirely changed its nature, and that the

supposition, therefore, that it was rather for the Government of the United States

than for that of Great Britain to answer the inquiry referred to is founded in mis-

apprehension. Any decision made by a commission constituted in the manner pro-

posed by the United States and instructed to seek for the highlands of the treaty of

1783 would be binding upon this Government and could without unnecessary delay

be carried into effect; but if the substitute presented by Her Majesty's Government

be insisted on and its principles^be adopted, a resort will then.be necessary to the

State of Maine for her assent to all proceedings hereafter in relation to this matter,

since if any arrangement can be made under it it can only be for a conventional line,

to which she must of course be a party.

The undersigned, in conclusion, is instructed to inform Mr. Fox that if a negotia-

tion be entertained at all upon the inconclusive and unsatisfactory basis afforded by
the British counter proposition or substitute, which possesses hardly a feature in com-
mon with the American proposition, the President will not venture to invite it unless

the authorities of the State of Maine, to whom, as before stated, it will be forthwith

submitted, shall think it more likely to lead to a final adjustment of the question of

boundary than the General Government deems it to be, though predisposed to see it

in the most favorable light.

The undersigned avails himself of the occasion to renew to Mr. Fox the assurance

of his distinguished consideration. TQHN FORSYTH

Department of State,

His Excellency Edward Kent, Washington, March i, 1838.

Governor of the State ofMaine.

Sir: The discussions between the Federal Government and that of Great Britain

in respect to the northeastern boundary of the United States have arrived at a stage in

which the President thinks it due to the State of Maine and necessary to the intelli-

gent action of the General Government to take the sense of that State in regard to

the expediency of opening a direct negotiation for the establishment of a conven-

tional line, and if it should deem an attempt to adjust the matter of controversy in

that form advisable, then to ask its assent to the same. With this view and to place

the governnient of Maine in full possession of the present state of th© negotiation

and of all the discussions that have been had upon the subject, the accompanying
documents are communicated, which, taken in connection with those heretofore

transmitted, will be found to contain that information.

The principles which have hitherto governed every successive Administration of

the Federal Government in respect to its powers and duties in the matter are

—

First. That it has power to settle the boundary line in question with Great Britain

upon the principles and according to the stipulations of the treaty of 1783, either by
direct negotiation or, in case of ascertained inability to do so, by arbitration, and
that it is its duty to make all proper efforts to accomplish this object by one or the

other of those means.

Second. That the General Government is not competent to negotiate, unless, per-

haps, on grounds of imperious public necessity, a conventional line involving a ces-

sion of territory to which the State of Maine is entitled, or the exchange thereof for

other territory not included within the limits of that State according to the true

construction of the treaty, without the consent of the State.
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In these views ofihis predecessors in oflSce the President fully concurs, and it is his
design to continue to act upon them.

The attention of the Federal Government has, of course, in the first instance been
directed to eflorts to settle the treaty line. A historical outline of the measures
which have been successively taken by it to that end may be Useful to the government
of Maine in coming to a conclusion on the proposition now submitted. It will, how-
ever, be unnecessary here to do more than advert to the cardinal features of this pro-

tracted negotiation.

The treaty of peace between the United States of America and His Britannic

Majesty, concluded at Paris in September, 1783, defines the boundaries of the said

States, and the following words, taken from the second article of that instrument,

are intended to designate a part of the boundary between those States and the Brit-

ish North American Provinces, viz: "From the northwest angle of Nova Scotia, viz,

that angle which is formed by a line drawn due north from the source of the St.

Croix River to the highlands; along the said highlands which divide those rivers

that empty themselves into the river St. Lawrence from those which fall into the

Atlantic Ocean to the northwestemmost head of Connecticut River;" * * * "east

by a line to be drawn along the middle of the river St. Croix from its mouth in the

Bay of Fundy to its source, and from its source directly north to the aforesaid high-

lands which divide the rivers that fall into the Atlantic Ocean from those which fall

into the river St. Lawrence." / n immediate execution of some of the provisions

of this treaty was, however, delayed by circumstances on which it is now unneces-

sary to dwell, and in November, 1794, a second treaty was concluded between the

two powers. In the meantime, doubts having arisen as to what river was truly

intended under the name of the St. Croix mentioned in the treaty of peace and form-

ing a part of the boundary therein described, this question was referred by virtue of

the fifth article of the new treaty to the decision of a commission appointed in the

manner therein prescribed, both parties agreeing to consider such decision final and
conclusive. The commissioners appointed in pursuance of the fifth article of the

treaty of 1794 decided by their declaration of October 25, 1798, that the northern

branch (Cheputnaticook) of a river called Scoodiac was the true river St. Croix

intended by the treaty of peace.

At the date of the treaty of Ghent, December 24, 1814, the whole of the boundary

line from the source of the river St. Croix to the most northwestemmost point of

the Lake of the Woods still remained unascertained, and it was therefore agreed to

provide for a final adjustment thereof. For this piurpose the appointment of com-

missioners was authorized by the fifth article of the treaty of Ghent, with power to

ascertain and determine the northwest angle of Nova Scotia and the northwestem-

most head of Connecticut River, in conformity with the provisions of the treaty of

1783, and to cause the boundary from the source of the river St. Croix to the river

Iroquois or Cateraguy to be surveyed and marked according to the said provisions,

etc. In the event of the commissioners differing, or both or either of them failing to

act, the same article made provision for a reference to a friendly sovereign or state.

Commissioners were agpointed under this article in 1815-16, but although their ses-

sions continued several years, they were unable to agree on any of the matters

referred to them. Separate reports were accordingly made to both Governments of

the two commissioners in 1822, stating the points on which they differed and the

grounds upon which their respective opinions had been formed. The case having

thus happened which made it necessary to refer the points of difference to a friendly

sovereign or state, it was deemed expedient by the parties to regulate this reference

by a formal arrangement. A convention for the purpose was therefore concluded on
the 29th of September, 1827, and the two Governments subsequently agreed in the

choice of His Majesty the King of the Netherlands as arbiter, who consented to

act as such. The submission of the points of difference, three in number, was
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accordingly made to that Sovereign, and his award, or rather written opinion on the

questions submitted to him, was rendered on the loth of January, 1831. On the 7th

of December following the President communicated the award of the arbiter to the

Senate of the United States for the advice and consent of that body as to its execu-

tion, and at the same time intimated the willingness of the British Government to

abide by it. The result was a determination on the part of the Senate not to con-

sider the decision of His Netherland Majesty obligatory and a refusal to advise and

consent to its execution. They, however, passed a resolution in June, 1832, advising

the President to open a new negotiation with His Britannic Majesty's Government

for the ascertainment of the boundary between the possessions of the two powers on
the northeastern frontier of the United States according to the definitive treaty of

pesice. Of the negotiation subsequent to this event it is deemed proper to take a

more particular notice.

In July the result of. the action of the Senate in relation to the award was com-
municated to Mr. Bankhead, the British chargd d'affaires, and he was informed that

the resolution had been adopted in the conviction that the sovereign arbiter, instead

of deciding the questions submitted to him, had recommended a specified compro-

mise of them. The Secretary of State at the same time expressed the desire of the

President to enter into further negotiktion in pursuance of the resolution of the Sen-

ate, and proposed that the discussion should be carried on at Washington. He also

said that if the plenipotentiaries of the two partirs should fail in this new attempt

to agree upon the line intended by the treaty of 1783 there would probably be less

difficulty than before in fixing a convenient boundary, as measures were in progress

to obtain from the State of Maine more extensive powers than were before possessed,

with a view of overcoming the constitutional obstacles which had opposed themselves

to such an arrangement; and he further intimated that the new negotiation would

naturally embrace the important question of the navigation of the river St. John.

In April, 1833, Sir Charles R. Vaughan, the British minister, addressed a note to

the Department of State, in which, hopeless of finding out by a new negotiation an

assumed line of boundary which so many attempts had been fruitlessly made to dis-

cover, he wished to ascertain, first, the principle of the plan of boundary which the

^merican Government appeared to, contemplate as likely to be more convenient to

both parties than those hitherto discussed, and, secondly, whether any, and what,

arrapgement for avoiding the constitutional difficulty alluded to had yet been con-

cluded with the State of Maine. Satisfactory answers on these points, he said, would
enable the British Government to decide whether it would entertain the proposition,

but His Majesty's Government could not consent to embarrass the negotiation

respecting the boundary by mixing up with it a discussion regarding the navigation

of the St. John as an integral part of the same question or as necessarily connected

with it.

In reply to this note, Mr. Livingston, under date of the 30th of April, stated that

the arrangement spoken of in his previous communication, by which the Govern-

ment of the United States expected to be enabled to treat for a more convenient

boundary, had not been effected, and that as the suggestion ip regard to the naviga-

tion of the St. John was introduced merely to form a part of the system of compen-

sations in negotiating for such a boundary if that of the treaty should be abandoned,

it woula not be insisted on.

The proposition of the President for the appointment of a joint commission, with

an umpire, to decide upon all points on which the two Governments disagree was

then presented. It was accompanied by a suggestion that the controversy might be

terminated by the application to it of the rule for surveying and lajring down the

boundaries of tracts and of countries designated by natural objects, the precise situ-

ation of which is not known, viz, that the natural objects called for as terminating

points should first be found, and that the lines should then be drawn to them from
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the given points .with the least possible departure from the course prescribed in the
instrument descrihing the boundary. Two modes were suggested in which such
commission might be constituted: First, that it should consist of commissioners to be
chosen in equal numbers by the two parties, with an umpire seleorted by some frienflly

sovereign from among the most skillful men-in Europe; or, secondly, that it should
be entirely composed of such men so selected, to be attended in the survey and view
of the country by agents appointed by the parties. This commission, it was after-

wards proposed, should be restricted to the simple question of determining the point
designated by the treaty as the highlands which divide the waters that fall into the
Atlantic from those which flow into the St. Lawrence; that these highlands should
be sought for in a north or northwest direction from the source of the St. Croix, and
that a straight line to be drawn from the monument at the head of that river to those

highlands should be considered, so far as it extends, as a part of the boundary in

question. The commissioners were then to designate the course of the line along
the highlands and to fix on the northwesternmost head of the Connecticut River.

In a note of 31st May the British minister suggested that this perplexed and
hitherto interminable question could only be set at rest by an abandonment of the
defective description of boundary contained in the treaty, by the two Governments
mutually agreeing upon a conventional line more convenient to both parties than
those insisted upon by the commissioners under the fifth article of the treaty of

Ghent, or that suggested by the King of the Netherlands.

Mr. McLane remarked in reply (June 5) that the embarrassments in tracing the

treaty boundary had arisen more from the principles assumed and from the manner
of seeking for it than from any real defect in the description when properly under-

stood; that in the present state of the business the suggestion of Sir Charles R.
Vaughan would add to the existing difficulties growing out of a want of power in

the General Government under the Constitution of the United States to dispose, of

territory belonging to either of the States of the Union without the consent of the

State; that as a conventional line to the south of and confessedly variant from that

of the treaty would deprive the State of Maine of a portion of the territory she claims,

it -v/as not probable that her consent to it would be given while there remained a rea-

sonable prospect of discovering the line of the treaty of 1783, and that the President

would hot be authorized, after the recent proceedings in the Senate, to venture now
to agree upon a conventional line without such cotsent, whilst the proposition sub-

mitted in April afforded not only a fair prospect, ibut in his opinion the certain means,
of ascertaining the boundary called for by the treaty of 1783 and of finally terminat-

ing all the perplexities which have encompassed that subject.

In February, 1834, Sir Charles R. Vaughan, after submitting certain observations

intended to controvert the positions assumed by the United States on the subject of

the constitutional difficulty by which the American Government was prevented from

acquiescing in the arrangement recommended by the King of the Netherlands for

the settlement of the boundary in the neighborhood of the St. John, asserted that the

two Governments bound themselves by the convention of September, 1827, to sub-

mit to an arbiter certain points of difference relative to the boundary between the

American and British dominions; that the arbiter was called on to determine certain

questions, and that if he has determined the greater part of the points submitted to

him his decision on them ought not to be set aside merely because he declares that

one remaining point can not be decided in conformity with the words of the treaty

of 1783, and therefore recommends to the parties a compromise on that particular

point; that the main points referred to the arbiter were three in number; that upon
the second and third of these he made a plain and positive decision; that upon the

remaining point he has declared that it is impossible to find a spot or to trace a line

which shall fulfill all the conditions required by the words of the treaty for the north-

west angle of Nova Scotia and for the highlands along which the boundary from that
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angle is to be drawn; yet that in the course of his reasoning upon. this point he has

decided several questions connected with it upon which the two parties had enter-

tained different views, viz:

"First. The- arbiter expresses his opinion that the term 'highlands' may properly

be applied not only to a hilly and elevated country, but to a tract of land which,

without being hilly, divides waters flowing in different directions, and consequently,

according to this opinion, the highlands to be sought for are not necessarily a range

of mountains, but rather the summit level of the country.

"Second. The arbiter expresses his opinion that an inquiry as to what were the

ancient boundaries of the North American Provinces can be of no use for the present

purpose, because those boundaries were not maintained by the treaty of 1783 and had

in truth never been distinctly ascertained and laid down.

"Third. The arbiter declares that the northwest angle of Nova Scotia mentioned

in the treaty of 1783 is not a point which -was then known and ascertained; that it is

not an angle which is created by the intersection of any lines of boundary at that

time acknowledged as existing, but that it is an angle still to be found and to be

created by the intersection of new lines, which are hereafter to be drawn in pursu-

ance of the stipulations of the treaty; and further, that the nature of the country

eastward of the said angle 1affords no argument for laying that angle down in one

place rather than in another.

"Fourth. He states that no just argument can be deduced for the settlement of

this question from the exercise of the rights of sovereignty over the fief of Mada-

waska and over the Madawaska settlement.

"Fifth. He declares that the highlands contemplated in the treaty should divide

immediately, and not mediately, rivers flowing into the St. Lawrence and rivers

flowing into the Atlantic, and that the word 'divide' requires contiguity of the

things to be divided.

"Sixth. He declares that rivers falling into the Bay of Chaleurs and the Bay of

Fundy can not be considered according to the meaning of the treaty as rivers flow-

ing into the Atlantic, and specifically that the rivers St. John and Restigouche can

not be looked upon as answerable to the latter description.

" Seventh. He declares that neither the line of boundary claimed by Great Britain

nor that claimed by the United States can be adjudged as the true line without

departing from the principles of Equity and justice as between the two parties."

It was the opinion of His Majesty's Government, Sir Charles alleged, that the

decisions of the arbiter upon the second and third points referred to him, as well as

upon the subordinate questions, ought to be acquiesced in by the two Govermnents,

and that in any future attempt to establish a boundary, whether in strict conformity

with the words of the treaty of 1783 or by agreeing to the mode of settlement recom-

mended by the arbiter, it would be necessary to adopt these seven decisions as a

groundwork for further proceedings; that the British Government, therefore,. pre-

viously to any further negotiation, claimed from the Government of the United States

an acquiescence in the decisions pronounced by the arbiter upon all those points

which he had decided, and as a preliminary to any attempt to settle the remaining

point by negotiation to be satisfied that the Federal Government was possessed of

the necessary powers to carry into effect any arrangement upon which the two. parties

might agree.

With respect to the proposition made by the American Government, Sir Charles

thought that the difficulty which was found insurmountable as against the line rec-

ommended by the King of the Netherlands, viz, the want of authority to agree to

any line which might imply a cession of any part of the territory to which the treaty

as hitherto interpreted by the United States might appear to entitle one of the com-

ponent States of the Union, would be equally fatal to that suggested by Mr. Living-

ston, since a line drawn from the head of the St. Croix to highlands found to the
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westward of the meridian of that spot would not be the boundary of the treaty and
might be more justly objected to by Maine and with more appearance of reason than

that proposed by the arbiter.

The reply of Mr. McLane to the preceding note is dated on the nth of March.

He expressed his regret that His Britannic Majesty's Government should still con-

sider any part of the opinion of the arbiter obligatory on either party. Those opin-

ions, the Secretary stated, could not have been carried into eilect by the President

without the concurrence of the Senate, who, regarding them not only as not deter-

mining the principal object of the reference, but as in fact deciding that object to

be impracticable, and therefore recommending to the two parties a boundary not

even contemplated either by the treaty or by the reference nor within the power of

the General Government to take, declined to give their advice and consent to the

execution of the measures recommended 6y the arbiter, but did advise the Executive

to open a new negotiation for the ascertainment of the boundary in pursuance of the

treaty of 1783, and the proposition of Mr. Livingston, submitted in his letter of 30th

of April, 1833, accordingly proceeded upon that basis. Mr. McLane denied that a

decision, much less the expression of an opinion, by the arbiter upon some of the

disputed points, but of a character not to settle the real controversy, was binding

upon either party, and he alleged that the most material point in the line of the true

boundary, both as it respects the difficulty of the subject and the extent of territory

and dominions of the respective Governments, the arbiter not only failed to decide,

but acknowledged his inability to decide, thereby imposing upon both Governments
the unavoidable necessity of resorting to further negotiation- to ascertain the treaty

boundary and absolving each party from any obligation to adopt his recommenda-
tions. The- Secretary also declined to admit that of the three main points referred

to the arbiter as necessary to ascertain the boundary of the treaty he had decided

two. On the first point, Mr. McLane said, it was not contended a decision was made
or that either the angle or the highlands called for by the treaty was found, and on
the third point an opinion merely was expressed that it would be suitable to proceed

to fresh operations to measure the observed latitude, etc.

The Secretary admitted that if the American proposition should be acceded to by
His Majesty's Government and the commission hereafter to be appointed should

result in ascertaining the true situation of the boundary called for by the treaty of

1783, that it would be afterwards necessary, in order to ascertain the true line, to

settle the other two points according to which it should be traced. He therefore

offered, if the American proposition should be acceded to, notwithstanding the obli-

gatory effect of the decision of the arbiter on the point is denied, "to take the stream

situated farthest to the northwest among those which fall into the northerumost of

the three lakes, the last of which bears the name of Connecticut Lake, as the north-

westernmost head of the Connecticut River according to the treaty of 1783; " and as

it respects the third point referred to the arbiter, the line of boundary on the forty-

fifth degree of latitude, but upon which he failed to decide, the President would

agree, if the proposition as to the first point was embraced, to adopt the old line sur-

veyed and marked by Valentine and Collins in 1771 and 1772.

The Secretary then proceeded to state further and insuperable objections to an

acquiescence by the United States in the opinions supposed to have been pronounced

by the arbiter in the course of his reasoning upon the first point submitted to him.

He remarked that the views expressed by the arbiter on these subordinate matters

could not be regarded as decisions within the meaning of the reference, but rather

as postulates or premises, by which he arrived at the opinion expressed in regard to

the point in dispute. By an acquiescence in them, therefore, as required by Great

Britain, the United States would reject as erroneous the conclusion of the arbiter,

whilst they would adopt the premises and reasoning by which it was attained—that

the seven postulates or premises presented as necessary tobe considered by theUnited
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States are but part of those on which the arbiter was equally explicit in the expres-

sion of his views, that on others his reasoning might be considered as more favorable

to the pretensions of this Government, and that no reason was perceived why an

acquiescence in his opinions upon them should not equally apply to all the premises

assumed by him and be binding upon both parties. Mr. McLane was, however,

persuaded that there was no obligation on either Government to acquiesce in the

opinion of the arbiter on any of the matters involved in his premises; that such

acquiescence would defeat the end of the present negotiation, and that as it appeared

to be mutually conceded that the' arbiter had not been able to decide upon the first

and most material point so as to make a binding decision, there could certainly be

no greater obligation to yield to his opinions on subordinate matters i]jierely. The
Secretary further observed that the most material point of the three submitted to the

arbiter was that of the highlands, to wflich the President's proposition directly

applies, and which are designated in the treaty of peace as the northwest angle jef

Nova Scotia, formed by a line drawn due north from the source of the St. Croix

River to the highlands dividing the rivers, etc. ; that the arbiter found it impossible

to decide this point, and therefore recommended a new line, different from that

called for by the treaty of 1783, and which could only be established by a conven-

tional arrangement between the two Governments; that the Government of the

United States could not adopt this recommendation nor agree upon a new and con-

ventional line without the consent of the State of Maine; that the present negotiation

proposed to ascertain the boundary according to the treaty of 1783, and for this pur-

pose, however attained, the authority of the Government of the United States was
complete; that the proposition offered by the Government of the United States

promised, in the opinion of the President, the meEins of ascertaining the true line by
discovering the highlands of the treaty, but the British Government asked the United

States as a preliminary concession to acquiesce in the opinion of the arbiter upon cer-

tain subordinate facts—a concession which would in effect defeat the sole object, not

only of the proposition, but of the negotiation, viz, the determination of the bound-
ary according to the treaty of 1783 by confining the negotiation to a conventional line,

to which this Government had not the authority to agree. Mr. McLane also said

that if by a resort to the plain rule now recommended it should be found impracti-

cable to trace the boundary according to the definitive treaty, it would then be time

enough to enter upon a negotiation for a conventional substitute for it. He stated in

answer to the suggestion of Sir Charles R. Vaughan that the objection urged against

the line of the arbiter would equally lie against that suggested by Mr. Livingston;

that the authority of the Government to ascertain the true line of the treaty was
unquestionable, and that the American proposition, by confining the course to the

natmral object, would be a legitimate ascertainment of that line.

In a note dated i6th March Sir Charles R. Vaughan offered some observations

upon the objections on the part of the United States to acquiesce in the points pre-

viously submitted to the American Government. He said that the adoption of the

views of the British Government by the Government of the United States was meant
to be the groundwork of future proceedings, whether those proceedings were to be
directed to another attempt to trace the boundary as proposed by the latter or to a

division of the territory depending upon the conventional line. He maintained that

the arbiter had decided, as the British Government asserted, two out of the three

main points submitted for his decision, viz, what ought to be considered as the

northwesternmost head of the Connecticut (but which the Government of the United

States is only willing to admit conditionally) and the point relative to tracing the

boundary along the forty-fifth degree of latitude. This point, he observed, Mr.

McLane wished to dispose of by adopting the old line of Collins and Valentine, which
was suspected of great inaccuracy by both parties, and the only motive for retaining
which was because some American citizens have made settlements upon territory
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that a new survey might throw into the possession of Great Britain. Sir Charles

denied that the acquiescence of the United States in the seven subordinate points

lately submitted by His Majesty's Government would confine the negotiation to a

conventional line, to which the President had no authority to agree, and aflBrmed

that not a step could be taken by the commissioners to be appointed according to

Mr. Livingston's proposition, notwithstanding the unlimited discretion which it was
proposed to give them, unless the two Governments agreed upon two of the seven

subordinate points—"the character of the land they are to discover as dividing waters

according to the treaty of 1783 and what are to be considered as Atlantic rivers." In

answer to Mr. McLane's observation that on many points the reasoning of the arbiter

had been more favorable to the United States than to Great Britain, and that there-

fore acquiescence should equally apply to all the premises assumed, Sir Charles

expressed his confidence that if acquiescence in them could facilitate the object

which now occupied both Governments they would meet with the most favored con-

sideration. Sir Charles adverted to the obligations contracted under the seventh

article of the convention, to the opinion of His Majesty's Government that they

were binding and its willingness to abide by the award of the arbiter. He referred to

the small majority by which he supposed the award to have been defeated in the

Senate of the United States and a new negotiation advised to be opened, to the com-
plicated nature of the plan proposed by the United States for another attempt to

trace the boundary of the treaty, to the rejection of the points proposed by the Brit-

ish Government to render that plan more practicable, etc. , and regretted sincerely

that the award of the arbiter, which conferred upon the United States three-fifths of

the disputed territory, together with Rouses Point—a much greater concession than

is ever likely to be obtained by a protracted negotiation—^was set aside. An alleged

insuperable constitutional difficulty having occasioned the rejection of the award.

Sir Charles wished to ascertain previously to any further proceedings how far the

General Government had the power to carry into effect any arrangement resulting

from a new negotiation, the answer of Mr. McLane upon this point having been con-

fined to stating that should a new commission of survey, freed from the restriction of

following the due north line of the treaty, find anywhere westward of that line

highlands separating rivers according to the treaty of 1783, a line drawn from the

monument at the source of the St. Croix would be such^a fulfillment of the ternss of

that treaty that the President could agree to make it the boundary -without reference

to the State of Maine. ,

Mr. McLane, under date of 21st March, corrected the error into which Sir Charles -

had fallen in regard to the proceedings on the award in the Senate of the United

States, and showed that that body not only failed, but by two repeated votes of 35 and

34 to 8 refused, to consent to the execution of the award, and by necessary implica-

tion denied its binding eSect upon the United States, thus putting it out of the

power of the President to carry it into effect and leaving the high parties to the sub-

mission situated precisely as ^ey were prior to the selection of the arbiter.

The President had perceived, Mr. McLane said, in all the previous efforts to adjust

the boimdary in accordance with the terms of the treaty of 1783 that a natural and

uniform rule in the settlement of disputed questions of location had been quite over-

looked; that the chief, if not only, difficulty arose from a supposed necessity of find-

ing highlands corresponding with the treaty description in a due north line from the

monument, but it was plain that if such highlands could be anywhere discovered it

would be a legal execution of the treaty to draw a line to them from the head of the

St. Croix without regard to the precise course given in the treaty. It therefore

became his duty to urge the adoption of this principle upon the Government of His

-Britannic Majesty as perhaps the best expedient which remained for ascertaining

the boundary of the treaty of' 1783. The Secretary could not perceive in the plan

proposed anything so complicated as Sir Charles appeared to suppose. On the
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contrary, it was recommended to approbation and confidence by its entire simplicity.

It chiefly required the discovery of the highlands called for by the treaty, and the

mode of reaching them upcn the principle suggested was so simple that no observa-

tions could make it plainer. The difficulty of discovering such highlands, Mr. .

McLane said, was presumed not to be insuperable. The arbiter himself was not

understood to have found it impracticable to discover highlands answering the

description of the highlands of the treaty, though unable to find them due north

from the monument; and certainly it could not be more difficult for commissioners

on the spot to arrive at a conclusion satisfactory to their own judgment as to the

locality of the highlands.

Mr. McLane, in answer to Sir Charles's request for information on the subject,

stated that the difficulty in the way of the adoption of the line recommended by the

arbiter was the want of authority in the Government of the United States to agree to

a line not only confessedly different from the line called for by the treaty, but which

would deprive the State of Maine of a portion of territory to which she would be

entitled according to the line of the definitive treaty; that by the President's propo-

sition a commission would be raised, not to establish a new line differing from the

treaty of 1783, but to determine what the true and original boundary was and in

which of the two disagreeing parties the right to the disputed territory originally

was; that for this purpose the authority of the original commissioners, if they could

have agreed, was complete under the Ghent treaty, and that of the new commission

proposed to be constituted could not be less.

Sir Charles R. Vaughan explained, under date of the 24th of March, with regard

to his observation "that the mode in which it was proposed by the United States to

settle the boundary was complicated; that he did not mean to apply it to the adoption

of a rule in the settlement of disputed questions of location, but to the manner in

which it is proposed by the United States that the new commission of survey shall

be selected and constituted."

On the 8th of December, 1834, Sir Charles R. "Vaughan transmitted a note to the

Department of State, in which, after a passing expression of the regret of His Maj-

esty's Government that the American Government still declined to come to a sepa-

rate understanding on the several points of difference with respect to which the

elements of decision were fuily before both Governments, but without abandoning

the argument contained in his note of loth February last, he addressed himself exclu-

sively to tJie American proposition for the appointment of a new commission to be

empowered to seek westward of the meridian of the St. Croix highlands answering

to the description of those mentioned in the treaty of 1783. He stated with regard to

the rule of surveying on which the proposition was founded that however just and

reasonable it might be, His Majesty's Government did not consider it so generally

established and recognized as Mr. McLane assumed it to be; that, indeed, no similar

case was recollected in which the principle asserted had been put in practice; yet, on

the contrary, one was remembered not only analogous to that under discussion, but

arising out of the same article of the same treaty, in which the supposed rule was

invested by the agents of the American Government itself; that the treaty of 1783

declared that the line of boundary was to proceed from the Lake of the Woods "in

a due west course to the Mississippi," but it being ascertained that such a line could

never reach that river, since its sources lie south of the latitude of the Lake of the

Woods, the commissioners, instead of adhering to the natural object— the source of

the Mississippi—and drawing a new connecting line to it from the Lake of the Woods,
adhered to the arbitrary line to be drawn due west from the lake and abandoned the

Mississippi, the specific landmark mentioned in the treaty.

Sir Charles further stated that if the President was persuaded that he could carry

out the principle of surveying he had proposed without the consent of Maine, and if

no hope remained, as was alleged by Mr. McLane, of overcoming the constitutional



Martin Van Buren 1668

difficulty in any other way until at least this proposition should have been tried and
have failed, His Majesty's Government, foregoing their own doubts on the subject,

were ready to acquiesce in the proceeding proposed by the President if that proceed-

ing could be carried into effect in a manner not otherwise objectionable; that " His
Majesty's Government would consider it desirable that the principles on which the

new commissioners would have to conduct their survey should be settled beforehand

by a special convention between the two Governments;" that there was, indeed,

one preliminary question upon which it was obviously necessary the two Govern-

ments should agree before the commission could begin their survey with any chance

of success, viz, What is the precise meaning to be attached to the words employed

in the treaty to define the highlands which the commissioners are to seek for? that

those highlands are to be distinguished from other highlands by the rivers flow-

ing from them, and those distinguishing rivers to be known from others by the situa-

tion of their mouths; that with respect to the rivers flowing south into the Atlantic

Ocean a difference of opinion existed between the two Governments; that whilst the

American Government contended that rivers falling into the Bay of I^^ndy were, the

British Government contended that they were dot, for the purposes of the treaty, rivers

falling into the Atlantic Ocean, and that the views and arguments of the British Gov-

ernment on this point had been confirmed by an impartial authority selected by the

common consent of the two Governments, who was of opinipn that the rivers St.

John and Restigouche were not Atlantic rivers within the meaning of the treaty, and
that His Majesty's Government therefore trusted that the American Cabinet would

concur with that of His Majesty in deciding "that the Atlantic rivers which are to

guide the commissioners in searching for the highlands described in the treaty are

those which fall into the sea to the westward of the mouth of the river St. Croix;

"

that a clearagreement on this point must be an indispensable preliminary to the gstab-

Ushment of any new commission of survey; tl at till this point be decided no survey

of commissioners could lead to a useful result, but that its decision turns upon the

interpretation of the words of a treaty, and not ipon the operations of surveyors; and

His Majesty's Government, having once submitted it, in common with other points,

to the judgment of an impartial arbiter, by whose award theyhad declared themselves

ready to abide, could not consent to refer it to any other arbitration.

In a note from the Department of State dated 28th April, 1835, Sir Charles R.

Vanghan was assured that his prompt suggestion, as His Britanaic Majesty's min-

ister, that a negotiation should be opened for the establishment of a conventiopal

boundary between the two countries was duly appreciated by the President, who,

had he possessed like powers with His Majesty's Government over the subject,

would have met the suggestion in a favorable spirit.

The Secretary observed that the submission of the whole subject or any part of it

to a new arbitrator promised too little to attract the favorable consideration of either

party; that the desired adjustment of the controversy was consequently to be sought

for in the application of some new principle to the controverted question, and that

the President thought that by a faithful prosecution of the plan submitted by his

direction a settlement of the boundary in dispute according to the terms of the

treaty of 1783 was attainable.

With regard to the rule of practical surveying offered as the basis of the American

proposition, he said if it should become material to do so—which was not to be

anticipated—he would find no difificulty either in fortifying the ground occupied by

this G6vernrcent in this regard or in satisfying Sir Charles that the instance brought

into notice by His Britannic Majesty's Government of a supposed departure from

the rule was not at variance with the assertion of Mr. Livingston repeated by Mr.

McLane. The Secretary therefore limited himself to the remark that the line of

demarcation referred to by Sir Charles was not established as the true boundary

prescribed by the treaty of 1783, but was a conventional substitute for it, the result
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of a new negotiation controlled by other considerations than those to be drawn from

that instrument only.

The Secretary expressed the President's unfeigned regret upon learning the deci-

sion of His Majesty's Government not to agree to the proposition made on the part

of the United States without a precedent compliance by them with inadmissible

conditions. He said that the views of this Government in regard to this proposal

of His Majesty's Government had been already communicated to Sir Charles R.

Vaughan, and the President perceived with pain that the reasons upon which these

opinions were founded had not been found to possess sufficient force and justice to

induce the entire withdrawal of the objectionable conditions, but that, on the con-

trary, while His Majesty's Government had been pleased to waive for the present

six of the seven opinions referred to, the remaining one, amongst the most impor-

tant of them all, was still insisted upon, viz, that the St. John and Restigouche should

be treated by the supposed commission as not being Atlantic rivers according to the

meaning of those terms in the treaty. With reference to that part of Sir Charles's

communication which seeks to strengthen the ground heretofore taken on this point

by the British Government by calling to its aid the supposed confirmation of the

arbiter, the Secretary felt himself warranted in questioning whether the arbiter had
ever given his opinion that the rivers St. John and Restigouche can not be consid-

ered according to the meaning of the treaty as rivers falling into the Atlantic, and

he insisted that it was not the intention of the arbiter to express the opinion imputed

to him.

The Secretary also informed Sir Charles that the President could not consent to

clog the submission with the condition proposed by Her Majesty's Government; that

a just regard to the rights of the parties and a proper consideration of his own duties

required that the new submission, if made, should be made without restriction or

qualification upon the discretion of the commissioners other than such as resulted

from established facts and the just interpretation of the definitive treaty, and such

as had been heretofore and were now again tendered to His Britaflnic Majesty's

Government; that he despaired of obtaining a better constituted tribunal than the

one proposed; that he saw nothing unfit or improper in submitting the question as

to the character in which the St. John and Restigouche were to be regarded to the

decision of an impartial commission; that the parties had heretofore thought it

proper so to submit it, and that it by no means followed that because commissioners

chosen by the parties themselves, without an umpire, had failed to come to an agree-

ment respecting it, that the same result would attend the efforts of a commission
differently selected. The Secretary closed his note by stating that the President had

no new proposal to offer, but would be happy to receive any such proposition as His

Britannic Majesty's Government might think it expedient to make, and by intimat-

ing that he was authorized to .confer with Sir Charles whenever it might suit his

convenience and comport with the instructions of his Government with respect to

the treaty boundary or a conventional substitute for it.

On the 4th of May, 1835, Sir Charles R. Vaughan expressed his regret that the

condition which His Majesty's Government had brought forward as an essential

preliminary to the adoption of the President's proposal had been declared to be

inadmissible by the American Government.^

Sir Charles confidently appealed to the tenor of the language of the award of the

arbiter to justify the inference drawn from it by His Majesty's Government in regard

to that point in the dispute which respects the rivers which are to be considered as

falling directly into the Atlantic. The acquiescence of the United States in what

was understood to be the opinion of the arbiter was invited, he said, because the new
commission could not enter upon their survey in search of the highlands of the treaty

without a previous agreement between the two Governments what rivers ought to

be considered as falling into the Atlantic, and that if the character in which the
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Restigouche and St. John were to be regarded was a question to be submitted to the

commissioners the President's proposition would assume the character of a new
arbitration, which had been ahready objected to by the Secretary. Sir Charles also

stated that while His Majesty's Government had wished to maintain the decisions of

the arbiter on subordinate points, their mention had not been confined to those

decided in favor of British claims; that the decisions were nearly balanced in favor

of either party, and the general result of the arbitration was so manifestly in favor of

the TJnited States that to them were assigned three-fifths of the territory in dispute

and Rouses Point, to which they had voluntarily resigned all claim.

Sir Charles acknowledged with much satisfaction the Secretary's assurance that

if the President possessed the same power as His Majesty's Government over the

question of boundary he would have met the suggestion of a conventional line, con-

tained in Sir Charles's note of 31st May, 1833, in a favorable spirit. He lamented that

the two Governments could not coincide in the opinion that the removal of the only

difficulty in the relations between them was attainable by the last proposal of the

President, as it was the only one in his power to offer in alleviation of the task of

tracing the treaty line, to which the Senate had advised that any further negotiation

jhould be restricted. He said that he was ready to confer with the Secretary when-

2ver it might be convenient to receive him, and stated that as to any proposition

which it might be the wish of the United States to receive from His Majesty's Gov-

ernment respecting a conventional substitute for the treaty of 1783, -it would in the

first instance, to avoid constitutional difficulties in the way of the Executive, be

necessary to obtain the consent of Maine, an objectwhich must be undertaken exclu-

sively by the General Government of the United States.

Mr. Bankhead, the British charg^ d'affaires, in a note to the Department dated

28th December, 1835, stated that during the three years which had elapsed since the

refusal of the Senate to agree to the award of the King of the Netherlands, although

the British Government had more than once declared its readiness to abide by its

offer to accept the award, the Government of the United States had as often replied

that on its part that award could not be agreed to; that the British Government

now considered itself by this refusal of the United States fully and entirely released

ironi the conditional offer which it had made, and that he was instructed distinctly

to announce to the President that the British Government withdrew its consent to

accept the territorial compromise recommended by the King of the Netherlands.

With regard to the American proposition for the appointment of a new commission

of exploration and survey, Mr. Bankhead could not see, since the President found

himself unable to t«imit ttie distinction between the Bay of Fundy and the"Atlantic

Ocean, how any useful result could arise out of the proposed survey. He thought,

on the contrary, that if it did not furnish fresh subjects of difference between the

two Governments it could at best only bring the subject back to the same point at

which it now stood.

To the suggestion ofthe President that the commissionof survey should be empow-

ered to fsdde the river question Mr. Bankhead said it was not in the power of His

Majesty's Government to assent; that this question could not properly be referred to

sucha commission, because it turned upon the interpretation to be put upon thewords

of the treaty of 1783, and upon the application of that interpretation to geographical

facts already well known and ascertained, and that therefore a commission of survey

had no peculiar competency to decide such a question; that to refer it to any author-

ity would be to submit it to a fresh arbitration, and that if Hfs Majesty's Govern-

ment were prepared to agree to a fresh arbitration, which was not the case, such

arbitration ought necessarily, instead of being confined to one particular point alone,

to include all the points in dispute between the two Governments; that His Majesty's

Sovem'ment could therefore only agree to such a commission provided there were a

previous understanding between the two Governments; that although neither shoufu
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be required to give up its own interpretation of the river question, yet "the commis-
sioners should be instructed to search for highlands upon the character of which no

doubt could exist on either side."

If this modification of the President's proposal should not prove acceptable, Mr.

Bankhead observed, the only remaining way of adjusting the difference would be to

abandon altogether the attempt to draw a line in conformity with the words of the

treaty and to fix upon a convenient line, to be drawn according to eqbitable princi-

ples and with a view to the respective interests and the conveniejice of the two par-

ties. He stated that His Majesty's Government were perfectly ready to treat for such

a line, and conceived that the natural features of the disputed territory would afford

peculiar facilities for drawing it; that His Majesty's Government would there-

fore propose an equal division of the territory in dispute between Great Britain and

the United States, and that the general outline of such a division would be that

the boundary between the two States should be drawn due north from the head of

St. Croix River till it intersected the St. John; thence up the bed of the St. John

to the southernmost source of that river, and from that point it should be drawn to

the head of the Connecticut River in such manner as to make the northern and

southern allotments of the divided territory as nearly as possible equal to each other

in extent.

In reply to the preceding note the Secretary, under date of February 29, 1836,

expressed the President's regret to find that His Britannic Majesty's Government
adhered to its objection to the appointment of a commission to be chosen in either

of the modes heretofore proposed by the United States and his conviction that the

proposition on which it was founded, '

' that the river question was a treaty construc-

tion only," although repeated on various occasions by Great Britain, was demonstra-

bly untenable, and, indeed, only plausible when material and most importantwords of

description in the treaty are omitted in quoting from that instrument. He said that

while His Majesty's Government maintain their position agreement between the

United States and Great Britain on this point was impossible; that the President was
therefore constrained to look to the new and conventional line offered in Mr. Bank-

head's note, but that in such a line the wishes and interests of Maine were to be con-

sulted, and that the President could not in justice to himself or that Statemake any
proposition utterly irreconcilable with her previously well-known opinions on the

subject ; that the principle of compromise and equitable division was adopted by

the King of the Netherlands in the line recommended by him, a line rejected by the

United States because unjust to Maine; and yet that line gave to Great Britain little

more than 2,000,000, while the proposition now made by His Majesty's Government
secured to Great Britain of the disputed land more than 4,000,000 acres; that the

division offered by Mr. Bankhead's note was not in harmony with the equitable rule

from which it is said to spring, and if it were in conformity with it could not be
accepted without disrespect to the previous decisions and just expectations of Maine.
The President was far from attributing this proposition, the Secretary said, to the
desire of His Majesty's Government to acquire territory. He doubted not that

the offer, without regard to the extent of territory falling to the north or south of the

St. John, was made by His Majesty's Government from a belief that the substitution

of a river for a highland boundary would be useful in preventing territorial disputes
in future; but although the President coincided in this view of the subject he was
compelled to decline the boundary proposed as inconsistent with the known wishes,
rights, and decisions of the State.

The Secretary concluded by stating that the President, with a view to terminate at

once all controversy, and without regard to the extent of territory lost by one party
or acquired by the other, to establish a definite and indisputable line, would, if His
Majesty's Government assented to it, apply to the State of Maine for its consent to

make the river St. John from its source to-its mouth the boundary between Maine
and His Britannic Majesty's dominions in that part of North America.
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Mr. Bankhead acknowledged pn the 4th March, 1836, the receipt of this note from

the Department, and said that the rejection of the conventional line proposed in his

previous note would cause His Majesty's Government much regret. He referred the

Secretary to that part of his note of the 28th December last wherein the proposition

of the President for a commission of exploration and survey was fully discussed, as

it appeared to Mr. Bankhead that the Secretary had not given the modification on
the part of His Majesty's Government of the American projx)sition the weight to

which it was entitled. He said that it was offered with the ^ iew of meeting as far

as practicable the wishes.of the President and of endeavoring by such a preliminary

measure to bring about a settlement of the boundary upon a basis satisfactory to

both parties; that with this view he again submitted to the Secretary the modified

proposal of His Majesty's Government, remarking that the commissioners who might
be appointed were not to decide upon points of difference, but merely to present to

the respective Governments the result of their labors, which, it was hoped and
believed, would pave the way for an ultimate settlement of the question.

Mr. Bankhead considered it proper to state frankly and clearly that the piroposition

offered in the last note from the Department to make the river St. John from its

source to its mouth the boundary between the United States and His Majesty's Prov-

ince of New Brunswick was one to which the British Government, he was co.evinced,

would never agree.

On the sth March the Secretary expressed regret that his proposition to make the

rivfc/ St. John the boundary between Maine and New Brunswick would, in the opin-

ion of Mr. Bankhead, be declined by his Government; that the Government of the

United States could not, however, relinquish thehope that the proposal,when brought

before His Majesty's cabinet and considered with the attention and deliberation due
to its merits, would be viewed in a more favorable lightthan that in which it appeared

to have presented itself to Mr. Bankhead. If, however, the Secretary added, this

expectation should be disappointed, it would be necessary before the President con-

sented to the modification of his previous proposition for the appointment of a com-

mission of exploration and survey to be informed more fully of the views of the

British Government in offering the modification, so that he might be enabled to judge

how the report of the commission (which as now proposed to be constituted was not

to decide upon points of difference) would be likely to lead to an ultimate settlement

of the question of boundary, and also which of the modes proposed for the selection of

commissioners was the one intended to be accepted, with the modification suggested

by His Britannic Majesty's Government.

In January last Mr. Fox, the British minister at Washingfton, made a communica-

tion to the Department of State, in which, with reference to the objection preferred

by the American Government that it had no power without the consent of Maine to

agree to the arrangement proposed by Great Britain, since it would be considered by
that State as equivalent to a cession of what she regarded as a part of her territory,

he observed that the objection of the State could not be admitted as valid, for the

principle on which it rested was as good for Great Britain as it was for Maine; that

if the State was entitled to contend that untU the treaty line was determined the

boundary claimed by Maine must be regarded as the right one. Great Britain was

still more entitled to insist on a similar pretension and to assert that until the line

of the treaty shall be established satisfactorily the whole of the disputed territory

ought to be considered as belonging to the British Crown, since Great Britain was

the original possessor, and all the territory which had not been proved to have been

by treaty ceded by her must be deemed to belong to her still. But Mr. Fox said the

existence of these conflicting pretensions pointed out the expediency of a compro-

mise; and why, he asked, as a conventional line different from that described in the

treaty was agreed to with respect to the boundary westward from the Lake of

the Woods, should such a line not be agreed to likewise for the boundary eastward
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from the Connecticut? Her Majesty's Government could not, he added, refrain from

again pressing this proposition upon the serious consideration of the United States

as the arrangement best calculated to effect a prompt and satisfactory settlement

between the two powers.

With reference to the American proposition to make the river St. John from its

mouth to its source the boundary, Mr. Fox remarked that it was difficult to tmder-

stand upon what grounds any expectation could have been formed that such a pro-

posal could be entertained by the British Government, for such an arrangement

would give to the United States even greater advantages than they would obtain by

an unconditional acquiescence in their claim to the whole of the disputed territory,

because it would give to Maine all the disputed territory lying south of the St. John,

and in exchange for the remaining part of the territory lying to the north of the St.

John would add to the State of Maine a large district of New Brunswick—a district

smaller in extent, but much more considerable in value, than the portion of the

disputed territory which lies to the north of the St. John.

Wiih regard to the proposition for the appointment of a commission of exploration

and survey, Mr. Pox stated that Her Majesty's Government, with little expectation

that it could lead to a useful result, but unwilling to reject the only plan left which

seemed to afford a chance of making a further advance in this matter, would not

withhold their consent to such a commission if the principle upon which it was to

be formed and the manner in which it was to proceed could be satisfactorily settled;

that of the two modes proposed in which such a commission might be constituted Her

Majesty's Government thought the first, viz, that it might consist of commissioners

named in equal numbers by each of the two Governments, with an umpire to be

selected by some friendly European power, would be the best, but suggested that it

might be better that the umpire should be selected by the members of the commis-

sion themselves rather than that the two Governments should apply to a third power
to make such a choice; that the object of this commission should be to explore the

disputed territory in order to find within its limits dividing highlands which might

answer the description of the treaty, the search to be made in a north and north-

west line from the monument at the head of the St. Croix; and that Her Majesty's

Government had given their opinion that the commissioners should be instructed to

look for highlands which both parties might acknowledge as fulfilling the conditions

of the treaty.

In answer to the inquiry how the report of the commission would, according to the

views of Her Majesty's Government, be likely when rendered to lead to an ultimate

settlement of the boundary question, Mr. Pox observed that since the proposal for the

appointment of a commission originated with the Government of the United States,

it was rather for tjiat Government than the Government of Great Britain to answer

this question. Her Majesty's Government had already stated they had little expec-

tation that such a commission could lead to any useful result, etc, but that Her
Majesty's Government, in the first place, conceived that it was meant by the Govern-

ment of the United States that if the commission should discover highlands answering

to the description of the treaty a coimecting line from them to the head bf the St.

Croix should be deemed to be a portion of the boundary between the two countries.

Mr. Fox further referred the Secretary to the previous notes of Mr. McLane on the

subject, in which it was contemplated as one of the possible results of the proposed

commission that such additional information might be obtained of the features of the

coimtry as might remove all doubt as to the impracticability of laying down a bound-
ary in accordance with the letter of the treaty. Mr. Fox said that if the investi-

gations of the commission should show that there was no reasonable prospect of

finding the line described in the treaty of 1783 the constitutional difficulties which

now prevented the United States from agreeing to a conventional line might pos-

sibly be removed, and the way be thus prepared for a satisfactory settlement of the
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differenceby equitable division of the territory; but, he added in conclusion, if the two
Governments should agree to the appointment of such a commission, it would be nec-

essary that their agreement should be by a convention, and it would be obviously indis-

pensable that the State of Maine should be an assenting party to the arrangement.

In acknowledging the receipt of Mr. Pox's communication at the Department he
was informed (7th February) that the President experienced deep disappointment in

finding that the answer just presented on the part of the British Government to the

proposition made by this Government with the view of effecting the settlement of

the boundary question was so indefinite in its terms as to render it impracticable to

ascertain without further discussion what were the real wishes and intentions of Her
Majesty's Government respecting the appointment of a commission of exploration

and survey, but that a copy of It would be transmitted to the executive of Maine for

the purpose of ascertaining the sense of the State authorities upon the expediency

of meeting the views of Her Majesty's Government so far as they were therein

developed-

Occasion was taken at the same time to explain to Mr. Pox, in answer to the sug-

gestion in his note of the loth of January last, that the parallel of latitude adopted

as a conventional substitute for the line designated in the treaty for the boundary

westward from the Lake of the Woods passed over territory within the exclusive

jurisdiction of the General Government, without trenching upon the rights or claims

of any member of the Union, and the legitimate power of the Government, therefore,

to agree to such line was held to be perfect, but that in acceding to a conventional

line for the boundary eastward from the river Connecticut it would transcend its

constitutional powers, since such a measure could only be carried into effect by vio-

lating the jurisdiction of a sovereign State and assuming to aUenate a portion of the

territory claimed by such State.

In reply to the observation of Mr. Pox that it was difficult to imderstand upon

what ground an expectation could have been entertained that the proposition to

make the St. John the boundary would be received by Her Majesty's Government,

he was informed that the suggestion had been offered, as the proposition on the part

of Great Britain that led to it was supposed to have been, with regard to the extent of

territory lost or acquired by the respective parties, and in the hope that the great

importance of terminating this controversy by establishing a definite and indisputa-

ble boundary would be seen and acknowledged by the British Government, and have

a correspondent weight in influencing its decision; that the suggestion in Mr.

Bankhead's note of 28th December, 1835, of a part of the river St. John as a portion

of the general outline of a conventional boundary, apparently recognized the supe-

rior advantages of a river over a highland boundary, and that no difficulty was antici-

pated on the part of Her Majesty's Government in understanding the grounds upon

which such a proposal was expected to be entertained by it, since the precedent prop-

osition of Mr. Bankhead just alluded to, although based upon the principle of an

equal division between the parties, could not be justified by it, as it would have given

nearly two-thirds of the disputed territory to Great Britain; that it was therefore^

fair to presume that the river line, in the opinion of His Majesty's Government, pre-

sented advantages sufficient to counterbalance any loss of territory by either party

that might accrue from' its adoption; and it was also supposed that another recom-

mendation of this line would be seen by Great Britain in the fact that whilst by its

adoption the right of jurisdiction alone would have been yielded to the United

States over that portion of New Brunswick south of the St. John, Great Britain

would have acquired the right of soil and jurisdiction of all the disputed territory

north of that river.

To correct a misapprehension into which Mr. Fox appeared to have fallen, the dis-

tinctive difference between the American proposition for a commission and that

proposition as subsequently modified by Great Britain was pointed out, and he was
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informed that although the proposal originated with this Government, the modifica-

tion was so fundamentally important that it entirely changed the nature of the propo-

sition, and that the supposition, therefore, that it was rather for the Government of

the United States than for that of Great Britain to answer the inquiry preferred by
the Secretary of State for information relative to the manner in which the report

of the commission as proposed to be constituted and instructed by the British Gov-
ernment might tend to a practical result was unfounded. Mr. Fox was also given

to understand that any decision made by a commission constituted in the manner
proposed by the United States and instructed to seek for the highlands of the treaty

of 1783 would be binding upon this Government and could be carried into effect

without unnecessary delay; but if the substitute presented by Her Majesty's Govern-

ment should be insisted on and its principles be adopted, it would then be neces-

sary to resort to the State of Maine iot her assent in all proceedings relative to the

matter, since any arrangement under it can only be for a conventional line to which

she must be a party.

In conclusion, it was intimated to Mr. Fox that if a negotiation be entertained by
this Government at all upon the unsatisfactory basis afforded by the British counter

proposition or substitute, the President will not invite it unless the authorities of the

State of Maine shall think it more likely to lead to an adjustment of the question of

boundary than the General Government deemed it to be, although predisposed to see

it in the most favorable light.

Your excellency will perceive that in the,course of these proceedings, but without

abandoning the attempt to adjust the treaty line, steps necessary, from the want of

power in the Federal Government, of an informal character, have been taken to test

the dispositions of the respective Governments upon the subject of substituting a

conventional for the treaty line. It will also be seen from the correspondence that

the British Government, despairing of a satisfactory adjustment of the line of the

treaty, avows its willingness to enter upon a direct negotiation for the settlement

of a conventional line if the assent of the State of Maine to that course can be

obtained.

Whilst the obligations of the Federal Government to do all in its power to effect

a settlement of this boundary are fully recognized on its part, it has in the event of

its being unable to do so specifically by mutual consent no other means to accom-

plish the object amicably than by another arbitration, or a commission, with an

imipire, in the nature of an arbitration. In the contingency of all other measures

failing the President will feel it to be his duty to submit another proposition to the

Government of Great Britain to refer the decision of the question to a third party.

He would not, however, be satisfied in taking this final step without having first

ascertained the opinion and wishes of the State of Maine upon the subject of a nego-

tiation for the establishment of a conventional line, and he conceives tie present the

proper time to seek it.

I am therefore directed by the President to invite your excellency to adopt such '

measures as you may deem necessary to ascertain the sense of the State of Maine
with respect to the expediency of attempting to establish a conventional line of

boundary between that State and the British possessions by direct negotiation

between the Governments of the United States and Great Britain, and whether the

State of Maine will agree, and upon what conditions, if she elects to prescribe any, to

abide by such settlement if the same be made. Should the State of Maine be of

opinion that additional surveys and explorations might be useful either in leading

to a satisfactory adjustment of the controversy according to the terms of the treaty

or in enabling the parties to decide more understandingly upon the expediency of

opening a negotiation fpr the establishment of a line that would suit their mutual
convenience and be reconcilable to their conflicting interests, and desire the creation

(or that purpose of a commission upon the principles and with the limited powers
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described in the letter of Mr. Fox, the President will without hesitation open a negO"

tiation with Great Britain for the accomplishment of that object.

I have the honor to be, with high consideration, your excellency's obedient

^^'^^^"^ JOHN FORSYTH.

Washington, April 5, 1838

To the House of Representatives of the United States:

I herewith transmit to the House of Representatives a report from the

Secretary of State, with accompanying papers, in answer to their resolu^

tion of the 2 ist ultimo. ^ ^^^ ^^^^^

Dbpartmbnt op State,

Washington, April 4, 183I
The President op the United States:

The Secretary of State, to whom has been referred the resolution of the House oi

Representatives of the 21st ultimo, requesting the JPresident, "if not incompatible

with the public interests, to communicate to that House any information possessed

by him respecting the capture and destruction of the steamboat Caroline at Schlos-

ser during the night of the 29th December last, and the murder of citizens of the

United States on board, and all the particulars thereof not heretofore commimicated,

and especially to inform the House whether said capture was authorized, commanded,
or sanctioned or has been avowed by the British authorities or ofiSeers, or any of

them, and also what steps have been taken by him to obtain satisfaction from
the Government of Great Britain on account of said outrage, and to communicate

to the House all correspondence or communications relative thereto which have

passed between the Government of the United States and Great Britain, or any of

the public authorities of 'either," has the honor to lay before the President the

accompanying documents, which contain all the information in the possession of

this Department relative to the subject of the resolution; and to state, moreover,

that instructions have been transmitted to the minister of the United States in Lon-
aon to make ^ full representation to Her Britannic Majesty's Govermnent of the

facts connected with this lamentable occurrence, to remonstrate against the unwar-

rantable course purstied on the occasion by the British troops from Canada, and to

express the expectation of this Government that such redress as the natiure of the

case obviously requires will be promptly given.

RespectfuUy submitted. JOHN FORSYTH.

Mr. Forsyth to Mr. Fox.

,
Department op State,

Washington, January 5, 1838.

Henry S. Fox, Esq., etc.

Sir: By the direction of the President of the United States, I have the honor to

communicate to you a copy of the evidence furnished to this Department of an

Extraordinary outrage committed from Her Britannic Majesty's Province of Upper

Canada on the persons and property of citizens of the United States within the juris-

diction of the State of New York. The destruction of the property and the assassi-

nation of citizens of the United States on the soil of New York at the moment when,

as is well known to you, the President was anxiously endeavoring to allay the excite-

ment and earnestly seeking to prevent any unfortunate occurrence on the frontier

of Canada have produced upon his mind the most painful emotions of surprise and

regret It will necessarily form the subject of a demand for redress upon Her
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Majesty's Government. This communication is made to jrou under the expectation

that through your instrumentality an early explanation may be obtained from the

authorities of Upper Canada of all the circumstances of the transaction, and that by

your advice to those authorities such decisive precautions may be used as will ren-

der the perpetration of similar acts hereafter impossible. Not doubting the dispo-

sition of the government of Upper Canada to do its duty in punisliing the aggressors

and preventing future outrage, the President nevertheless has deemed it necessary

to order a sufficient force on the frontier to repel any attempt of a like character

and to make known to you that if it should occur he can not be answerable for the

effects of the indignation of the neighboring people of the United States.

I avail myself of this occasion, etc. TOHN FORSYTH

Mr. Forsyth to Mr. Fox.

Department of State,

HENRYS. Fox, Esq.. etc. .

WasMnston, January 19, 183S.

Sir: With reference to my note of the 5th instant, communicating to you evidence

of an extraordinary outrage committed from Her Britannic Majesty's Province of

Upper Canada on the persons and property of certain citizens of the United States

at Schlosser, within the jurisdiction of the State of New York, on the night of the

29th ultimo, I have now the honor to transmit to you the copy of a letter* recently

received from the attorney of the United States for the northern district of New York,

dated the 8th of the current month, with transcripts of sundry depositions* which

accompanied it, containing additional information in regard to that most disastrous

occurrence. A letter from Mr. George W. Pratt of the loth of January, with inclo-

sures relating to the same subject, is also sent.

I avail myself of this occasion to renew to you the assurance of my distinguished

consideration.
jqjjj^ FORSYTH.

The PRESIDENT.
ROCHESTER, January 10, 1838.

Sir: Colonel McNab, having avowed that the steamboat Caroline was destroyed

by Jiis orders, justifies himself by the plea, sustained by affidavits," that hostilities

were commenced from the American shore.

I inclose you the affidavits* of four respectable citizens of Rochester, who were

present at the time, who contradict the assertions of Colonel McNab.
I have the honor to be, your obedient servant, rEO W PRATT

Mr. Fox to Mr. Forsyth.

Hon. John Forsyth, etc.
Washington, February 6, J838.

Sir: With reference to the letters wl^ich, by direction of the President, you

addressed to me on the 5th and 19th ultimo, respecting the capture and destruction

of the steamboat Caroline by a Canadian force on the American side of the Niagara

River, within the jurisdiction of the State of New York, I have now the honor to

communicate to you the copy of a letter upon that subject which I have received

from Sir Francis Head, lieutenant-governor of the Province of Upper Canada, with

divers reports and depositions annexed.

The piratical character of the steamboat Caroline and the necessity of self-defense

and self-preservation under which Her Majesty's subjects acted in destroying that

vessel would seem to be sufficiently established.

At the time when the event happened the ordinary laws of the United States were

* Omitted.
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norenforced within the frontier district of the State of New York. The authority

of the law was overborne publicly by piratical violence. Through such violence

Her Majesty's subjects in Upper Canada had already severely sufifeired, and they

were threatened with still further injury and outrage. This extraordinary state of

things appears naturally and necessarily to have impelled them to consult their own
security by pursuing and destrojdng the vessel of their piratical enemy wheresoever

they might find her.

I avail myself of this occasion tojrenew to you the assurance o| my high respect

and consideration. „ g wq^

Toronto, Upper Canada, January 8, 1838.
His Excellency Henry S. Fox,

Her Majesty^s Minister, Washington.

Sir: I have the honor to inclose you the copy of a special message sent by His
Excellency Governor Marcy to the legislature of the State of New York, in relation

to a matter on which your excellency will desire the earliest and most authentic

information. The message only reached this place yesterday, and I lose no time in

communicating with your excellency on the subject.

The governor of the State of New York complains of the cutting out.and burn-

ing of the steamboat Caroline by order of Colonel McNab, commanding Her Maj-

esty's forces at Chippewa, in the Province of Upper Canada, and of the destruction

of the Uves of some American citizens who were on board of the boat at the time she

was attacked.

The act complained of was done under the following circumstances:

In Upper Canada, which contains a population of about 450,000 souls, the most per-

fect tranquillity prevailed up to the 4th day of December last, although in the adjoin-

ing Province of Lower Canada many of the French Canadian inhabitants had been in

open rebellion against the Government for about a month preceding.

At no time since the treaty of peace with the United States in 1815 had Upper
Canada been more undisturbed. The real causes of the insurrection in l/ower Canada,

namely, the national antipathy of the French inhabitants, did not in any degree

apply in the upper Province, whose population, like the British and American
inhabitants of I/jwer Canada, were wholly opposed to the revolt and anxious to

render every service in their power in support of the Queen's authority.

It had been reported to the Government some time before the 4th of December
that in a remote portion of the home district a number of persons occasionally met
and drilled with arms under leaders known to be disaffected, but it was not believed

by the Government that anything more could be intended than to make a show of

threatened revolt in order to create a diversion in favor of the rebels in Lower
Canada.

The feeling of loyalty throughout this Province was known to be so prevalent and
decided that it was not thought unsafe to forbear, for the time at least, to take any
notice of the proceedings of this party.

On the night of the 4th December the inhabitants of the city of Toronto were
alarmed by the intelligence that about 500 persons armed with rifles were approach-

ing the city; that they had murdered a gentleman of great respectability in the

highway, and had made several persons prisoners. The inhabitants rushed imme-
diately to arms; there were no soldiers in the Province and no militia had been
called out. The home district, from which this party of armed men came, contains

60,000 inhabitants; the city of Toronto 10,000. In a few hours a respectable force,

although undisciplined, was collected and armed in self-defense, and awaited the

threatened attack. It seems now to admit of no doubt that if they had at once
advanced against the insurgents they would have met with no formidable resistance,

but it was thought more prudent to wait until a sufficient force should be collected
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to put the success of an attack beyond question. In the meantime people pourefl in

from all quarters to oppose the insurgents, who obtained no increase of numbers, but,

on ,the contrary, were deserted by many of their body in consequence of the acts of

devastation and plunder into which their leader had forced them.

On the 7th of December an overwhelming force of militia went against them and

dispersed them without losing a man, taking many prisoners, who were instantly by

my order released and suffered to depart to their homes. The rest, with their lead-

ers, fled; some have since surrendered themselves to justice; many have been taken,

and some have escaped from the Province.

It was reported about this time that in the district of London a similar disposition

to rise had been observed, &nd in consequence a militia force of about 400 men was

sent into that district, where it was speedily joined by three times as many of th»

inhabitants of the district, who assembled voluntarily and came to their aid with

the greatest alacrity.

It was discovered that about 300 persons under Dr. Duncombe, an American by

birth, were assembled with arms, but before the militia could reach them they dis-

persed themselves and fled. Of these by far the greater came in immediately and

submitted themselves to the Government, declaring that they had been misled

and deceived, and praying for forgiveness.

In about a week perfect tranquillity was restored, and from that moment not a man
has been seen in arms against the Government in any part of the Province, with the

exception of the hostile aggression upon Navy Island, which I shall presently notice;

nor has there been the slightest resistance offered to the execution of legal process

in a single instance.

After the dispersion of the armed insurgents near Toronto Mr. McKenzie, their

leader, escaped in disguise to the Niagara River and crossed over to Buffalo.

Reports had been spread there and elsewhere along the American frontier that

Toronto had been burnt and that the rebels were completely successful, but the

falsehood of these absurd rumors was well known before McKenzie arrived on

the American side. It was known also that the ridiculous attempt of 400 men to

revolutionize a country containing nearly half a million inhabitants had been put

down by the people instantly and decidedly without the loss of a man.
Nevertheless, a number of American citizens in Buffalo and other towns on the

frontier of the State of New York enlisted as soldiers, with the avowed object of

invading Canada and establishing a provisional government. Public meetings were

held to forward this design of invading a country with which the United States

were at peace. Volunteers wjre called for, and arms, ammunition, and provisions

were supplied by contributioHS openly made. All this was in direct and flagrant

violation of the express laws of the United States, as well as of the law of nations.

The civil authority of Buffalo offered some slight shew of resistance to the move-

ment, being urged to interpose by many of the most respectable citizens. But no

real impediment was offered, and on the 13th of December some hundreds of the

citizens of the State of New York, as an armed body under the command of a Mr.

Van Rensselaer, an American citizen, openly invaded and took possession of Navy
Island, a part of Upper Canada, situate in the Niagara River.

Not believing that such an outrage would really be committed, no force whatever

was assembled at the time to counteract this hostile movement.
In a very short time this lawless band obtained from some of the arsenals of the

State of New York (clandestinely, as it is said) several pieces of artillery and other

arms, which in broad daylight were openly transported to Navy Island without

resistance from the American authorities. The people of Buffalo and the adjacent

country continued to supply them with stores of various kinds, and additional men

enlisted in their ranks.

In a few days their force was variously stated from 500 to 1,500, of whom a small
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proportion were rebels -who had fled from Upper Canada. They began to intrench

themselves, and threatened that they would in a short time make a landing on the

Canadian side of the Niagara River.

To prevent this and to keep them in check a body of militia was hastily collected

and stationed on the frontier, under the command of Colonel Cameron, assistant

adjutant-general of militia, who was succeeded in this command by Colonel McNab,
the speaker of the house of assembly, an officer whose humanity and discretion, as

well as his activity, have been proved by his conduct in putting down the insurrec-

tion in the London district and have been acknowledged in warm terms of gratitude

by the misguided persons who had surrendered themselves into his hands. He
received orders to act on the defensive only, and to be careful not to do any act

which the American Government could justly complain of as a breach of neutrality.

An official statement of the unfriendly proceedings at Buffalo was without delay

(on the 13th December) made by me to his excellency the governor of the State

of New York, to which no answer has been received. And after this open inva-

sion of our territory, and when it became evident that inothing was effected at Buf-

falo for preventing the violation of neutrality, a special messenger was sent to your

excellency at Washington to urge your interposition in the matter. Sufficient time

has not yet elapsed to admit of his return. Soon after his departure this band of

outlaws on Navy Island, acting in defiance of the laws and Government of both coun-

tries, opened a fire from several pieces of ordnance upon the Canadian shore, which
in this part is thickly settled, the distance from the island being about 600 yards

and within sight of the populous village of Chippewa. They put several balls

(6-pound shot) through a house in which a party of militiamen were quartered and

which is the dwelling house of Captain Usher, a respectable inhabitant. They killed

a horse on which a man at the time was riding, but happily did no fifrther mischief,

though they fired also repeatedly with cannon and musketry upon bur boats.

They continued daily to render their position more formidable, receiving constant

supplies of men and warlike stores from the State of New York, which were chiefly

embarked at a landing place on the American main shore, called Fort Schlosser,

nearly opposite to Navy Island. This place was once, I believe, a military position,

before the conquest of Canada from the French, but there is now neither fort nor

village there, but merely a sitigle house occupied as a tavern, and a wharf in front of

it, to which boats and vessels are moored. The tavern had been during these lawless

proceedings a rendezvous for the band (who can not be called by any name more
appropriate than pirates), and was in fact openly and notoriously resorted toastheii

headquarters on the mainland, and is so to this time. On the 28th December
positive information was given to Colonel McNab by persons from Buffalo that a

small steamboat called the Caroline, of about 50 tons burthen, had been hired by the

pirates, who called themselves "patriots," and was to be employed in carrying down
cannon and other stores and in transporting men and anything else that might be
required between Fort Schlosser and Navy Island.

He resolved if she came down and engaged in this service to take or destroy her.

She did come down agreeably to the information he received. She transported a

piece of artillery and other stores to the island, and made repeated passages during

the day between the island and the main shore.

In the night he sent a party of militia in boats, with orders to take or destroy her.

They proceeded to execute the order. They found the Carolitie moored to the wharf
opposite to the inn at Fort Schlosser. In the inn there was a guard of armed men
to protect her—part of the pirate force, or acting in their support. On her deck
there was an armed party and a sentinel, who demanded the countersign.

Thus identified as she was with the force which in defiance of the law of nations

and every principle of natural justice had invaded Upper Canada and made war upon
its unoffendinginhabitants, she was boarded, and after a resistance in which some des-

perate wounds were inflicted upon the assailants she was carried. If any peaceable
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citizens of the United States perished in the conflict, it was and is unknown to the

captors, and it was and is equally unknown to them whether any such were there.

Before this vessel was thus taken not a gun had been fired by the force under the

orders of Colonel McNab, even upon this gang of pirates, much less upon any peace-

able citizen of the United States. It must therefore have been a consciousness of

the guilty service she was engaged in that led those who were employing her to

think an armed guard necessary for her defense. Peaceable citizens of the United

States were not likely to be found in a vessel so employed at such a place and in

such a juncture, and if they were there their presence, especially unknown as it was

tp the captors, could not prevent, in law or reason, this necessary act of self-defense.

Fifteen days had elapsed since the invasion of Upper Canada by a force enlisted^

armed, and equipped openly in the State of New York. The country where this

outrage upon the law of nations was committed is populous. Buffalo also contains

15,000 inhabitants. The public authorities, it is true, gave no countenance to those

flagrant acts, but it did not prevent them or in the slightest degree obstruct them

further than by issuing proclamations, which were disregarded.

Perhaps they coidd not, but in either case the insult and injury to the inhabitants

of Canadawere the same and their right to defend themselves equally unquestionable.

No wanton injury was committed by the party who gallantly effected this service.

They loosed the vessel from the wharf, and finding they could not tow her against

the rapid current of the Niagara, theyabandoned the effort to sectire her, set her on

fire, and let her drift-down the stream. '

The prisoners taken were a man who, it will be seen by the documents accompany-

ing this dispatch, avowed himself to be a subject of Her Majesty, inhabiting Upper

Canada, who had lately been traitorously in arms in that Province, and, having iled

to the United States, was then on board for the purpose of going to the camp at Navy

Island; and a boy, who, being born in Lower Canada, was probably residing in the

United States, and whd, being afraid to land from the boat in consequence of the firing

kept up by the guard on the shore, was placed in one of the boats under Captain Drew

and taken over to'our side, from whence he was sent home the next day by the Falls

ferry with money given him to bear his expenses.

I send with this letter, first, a copy of my first communication to His Excellency

Governor Marcy,* to which no reply has reached me; second, the oflScial reports,

correspondence, and militia general order respecting the destruction of the Caroline,

with other documents;* third, the correspondence between Commissary-General

Arcularius, of the State of New York, respecting the artillery belonging to the gov-

ernment of the State of New York, which has been and is still used in making war

upon this Province;* fourth, other correspondence arising out of the present state of

things on the Niagara frontier;* fifth, the special message of Governor Marcy.*

It will be seen from these documents that a high officer of the government of the

State of New York has been sent by his excellency the governor for the express pur-

pose of regaining possession of the artillery of that State which is now employed in

hostile aggressions upon this portion of Her Majesty's dominions, and that, being

aided and favored, as he acknowledges, by the most friendly cooperation which the

commanding officer of Her Majesty's forces could give him, he has been success-

fully defied by this army of American citizens, and has abandoned the object of his

mission in despair.

It can hardly fail also to be observed by your excellency that in the course of this

uegotiation between Mr. Van Rensselaer and the :ommissary-general of the State of

New York this individual, Mr. Van Rensselaer, has not hesitated to place himself

within the immediate jurisdiction of the government whose laws he had violated

and in direct personal communication with the officer of that government, and has,

nevertheless, been allowed to return unmolested to continue in command of American

citizens engaged in open hostilities against Great Britain.

Omitted.
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INCIDENTS IN THE SEMINOLE WAR.

For account of the war with the Seminole Indians, see Encyclopedic Index

article under Seminole Wars. One of the panels in the preceding illustration

shows the capture of Osceola, the leader of the Seminoles. Osceola, a half-

breed, rallied the Indian forces under his leadership soon after the outbreak

of the war in 1834, but it was not until December 28, 1835, that his strength

was realized. On that day, a large band of Seminoles followed Osceola to the

place shown on the other preceding panel, and there surprised and killed

Major Dade and all of the force of 110 men under him. Osceola was finally

captured by General Jessup, while the Indian was under the protection of a

flag of truce, the United States commander justifying his action by the fact

that Osceola himself had broken treaties on several occasions.
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•The exact position, then, of affairs on our frontier may be thus descjlbed ;

An army of American citizens, joined to a very few traitors from Upper Canada, and
under the command of a subject of the United, States, has been raised and equipped
in the State of New York against the laws of the United States and the treaties now
subsisting, and are using artillery plundered from the arsenals of the State of New
York in carrying on this piratical warfare against a friendly country.
The officers and Government of the United States and of the State of New York

have attempted to arrest these proceedings and to control their citizens, but they
have failed. Although this piratical assemblage are thus defying the civil authori-

ties of both countries, Upper Canada alone is the object of their hostilities. The
Government of the United States has failed to enforce its authority by any means,
civil or military, and the single question (if it be a question) is whether Upper
Canada was bound to refrain from necessary acts of self-defense against a people
whom their own Government either could not or would not control.

In perusing the message of His Excellency Governor Marcy to the legislature of

the State of New York your excellency will probably feel some degree of surprise

that after three weeks' continued hostility carried on by the citizens of New York
against the people of Upper Canada his excellency seems to have considered himself
not called upon to make this aggression the subject of remark for any other purpose
than to complain of a solitary act of self-defense on the part of Her Majesty's Prov-
ince of Upper Canada, to which such unprovoked hostilities have unavoidably led.

I have the honor to be, sir, your excellency's most obedient, humble servant,

F. B. HEAD.

" Mr. Forsyth to Mr. Fox.

Dbfartmbnt op State,

Henry S. Fox, Esq.. etc.
Washington, February 13, 1838.

Sir: I have the honor to acknowledge the receipt of your note of the 6th instant,

communicating a copy of a letter from Sir Francis Head, lieutenant-governor of the
Province of Upper Canada, respecting the capture and destruction of the steamboat
Caroline by a Canadian force on the American side of the Niagara River within the
jiirisdiction of the State of New York, together with the reports and depositions

thereto annexed.

The statement of the facts which these papers present is at variance with the
information communicated to this Government respecting that transaction; but it is

not intended to enter at present upon an examination of the details of the case, as

steps have been taken to obtain the fullest evidence that can be had of the particu-

lars of the outrage, upon the receipt of which it will be made the subject of a formal

complaint to the British Government for redress. Even admitting that the docu-

ments transmitted with your note contain a correct statement of the occurrence,

they furnish no justification of the aggression committed upon the territory of the

United States—an aggression which was the more unexpected as Sir Francis Head,
in his speech at the opening of the parliament of Upper Canada, had expressed his

confidence in the disposition of this Government to restrain its citizens from taking

part in the conflict which was waging in that Province, and added that, having com-
municated with the governor of the State of New York and yourself, he was then
waiting for replies.

It is not necessary to remind you that his expectations have been met by the adop-

tion of measures on the part of the United States as prompt and vigorous as they
have been successful in repressing every attempt of the inhabitants of the frontier

States to interfere unlawfully in that contest. The most serious obstacle thrown in

the way of those measures was the burning of the Caroline, which, while it was of no
service to Her Britannic Majesty's cause in Canada, had the natural effect of increas-

ing the excitement on the border, which this Government was endeavoring to allay.

I avail myself of this occasion to renew to you the assurance ofmy distinguished

consideration. JOHN FORSYTH.
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His EKcellency Martin Van Burbn, Buffaw, December 30, 1837.

President of the Unitea States.

Sir: Inclosed are copies of affidavits* which I have prepared in great haste, and
which contain all that is material in relation to the gross and extraordinary trans-

action to which they relate. Our whole frontier is in commotion, and I fear it will be

difficult to restrain our citizens from avenging by a resort to arms this flagrant inva-

sion of our territory. Everything that can be done will be by the public authorities

to prevent so injudicious a movement. The respective sheriffs of Erie and Niagara

have taken the responsibility of calling out the militia to guard the frontier and pre-

vent any further depredations.

I am, sir, with great consideration, your obedient servant,

H. W. ROGERS,
J^istrict Attorneyfor Erie County, and Actingfor the United States.

To the Senate:
Washington, April, 1838.

I transmit a communication from the Department of War, on the sub-

ject of the treaty with the Stockbridge and Munsee Indians of September,

1836, which is now before the Senate. „ VAN BTTRFTJ

Washington, April 13, 1838.

The President op the Senate of the United States.

Sir: I transmit to you a report from the Secretary of the Navy, accom-

panied with the papers relating to surveys, examinations and surveys of

light-houses, sites for Ught-houses, and improvements in the light-house

system, called for by the resolution of the Senate of the 8th of March last.

M. VAN BUREN.

Hon. James K. Polk, Washington, April 16, 1838..

Speaker of the House of Representatives.

Sir: I have the honor to transmit to you copies of the letters, docu-

ments, and communications called for by a resolution of the House of

Representatives of the 7th of December last, received from the Secretary

of the Navy, to be annexed to his report of the 5th day of February last,

in relation to the delay of the sailing of the exploring expedition.!

M. VAN BUREN.

Washington, April 18, 1838.
To the Senate of the United States:

I return the petition and papers of Econchatta Nico,t referred to me
by a resolution of the Senate of February 7, 1837, and transmit a com-

'Omitted.

t South Sea surveying and exploring expedition.

tA chief of the Apalachicola Indians, for indemnification for losses sustained by depredations
OB bis property by white persons.



Martin Van Buren 1684
t\

munication and accompanying papers from the Acting Secretary of War,
showing the failure of the attempt made, in conformity with the resolu-

tion, to obtain indemnity for the petitioner by prosecuting the depreda-

tors on his property, and also the causes of the failure. The papers are

rettimed and the report and documents of the Acting Secretary of War
submitted in order that Congress may devise such other mode of relief

as may seem proper. ,, ,,.,^ „,,„_,,^ ^ ^ M. VAN BUREN.

Washington, April 23, 1838.

To the House of Representatives of the United States:

In compliance with the resolution of the House of Representatives of

the 1 6th instant, relative to an attack on the steamboat Columbia in the

Gulf of Mexico by a Mexican armed vessel, I transmit a report from
the Secretary of State, to whom the resolution was referred.

M. VAN BUREN.

Washington, April 23, 1838.
To the Senate: *

I transmit, for the consideration and action of the Senate, communi-
cations from the Department of War, accompanying treaties with' the

Indians in the State of New York, with the St. Regis band, and with

the Oneidas residing at Green Bay.
j^ ^^^ BUREN.

Washington, April 26, 1838.

To the House ofRepresentatives of the United States:

In partial comphance with the resolution of the House of Representa-

tives of the 2ist ultimo, calling for further information on the relations

between the United States and the Mexican Republic, I transmit a report

from the Secretary of State, to whom the resolution was referred.

M. VAN BUREN.

Washington, April 27, 1838.
To the Senate of the United States:

I transmit to the Senate, for their consideration with a view to its rati-

fication, a convention between the United States and the Republic of

Texas for marking the boundary between them, signed in this city by
the plenipotentiaries of the parties on the 25th instant.

M. VAN BUREN.

Washington, April 30, 1838.

To the House of Representatives of the United States:

I herewith transmit to the House of Representatives a report from the

Secretary of State, in answer to that part of their resolution of the 19th

ultimo requesting the communication of all correspondence with any
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foreign government' in regard to the title or occupation of the territory

of the United States beyond the Rocky Mountains.

M. VAN BUREN.
\

Department of State,

Washington, ^pril ^y, 1S38.

The President of the United States:

The Secretary of State, to whom has been referred so much of the resolution of

the House of Representatives dated the 19th ultimo as requests the President, if not

incompatible -with the public interest, to communicate to that body all correspond-

ence had with any foreign government respecting the title or occupation of the terri-

tory of the United States beyond the Rocky Mountains, has the honor to report to

the President that no recent communication on this subject has passed between this

Government and any foreign power, and that copies of the correspondence growing

out of previous discussions in which the question of title or occupation of this ter-

ritory was involved have been heretofore communicated to the House and will be

found ampng the documents printed by their order. Document No. 65 of the House

of Representatives, contained in the fourth volume of State Papers of the first ses-

sion of the Nineteenth Congress, and that numbered 199, in the fifth volume of State

Papers of the iirst session of the Twentieth Congress, are particularly referred to as

immediately connected with this subject. .

Respectfully submitted.

JOHN FORSYTH.

Washington, May t, 1838.

To the House of Representatives of the United States:

I transmit herewith a report, and accompanying documents, from the

Acting Secretary of War, which contains the information* required by

the resolution of the i6th ultimo, respecting the officers of' the Corps of

Engineers, the works upon which they were engaged during the last year,

and the other matters embraced in the resolution.

M. VAN BUREN.

Washington, May z, 1838.

To the House of Representatives of the United States:

The report of the Secretary of State transmitted by me to the House

of Representatives in compliance with th^ir resolution of the i6th ultimo,

respecting an attack alleged to have been made by a Mexican armed

vessel upon an American steamboat, having stated that no information on

the subject had at that time reached the Department, I now transmit

another report from the same officer, communicating a copy of a note

from the Mexican minister, with an accompanying document, in refer-

ence to the act alluded to, which have been received at the Department

since the date of the former report.

M. VAN BUREN.

*S,ist of officers of the Corps of Engineers and of the works upon which they were employed

viarinc the year 1837.
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Washington, May 7, 183S.

Ih (he Senate of the United States:

I transmit to the Senate, for their consideration with a view to its rati-

fication, a convention signed at Houston on the i ith ultimo by Alc6e

I<a Branche, charg6 d'affaires of the United States, and R. A. Irion,

secretary of state of the Republic of Texas, stipulating for the adjust-

ment and satisfaction of claims of citizens of the United States on that

Government in the cases of the brigs Pocket and Durango. This con-

vention having been concluded in anticipation of the receipt from the

Department of a formal power for that purpose, an extract from a

dispatch of Mr. I<a Branche to the Secretary of State explanatory of his

motives for that act is also transmitted for the information of the Senate.

M. VAN BUREN.

Washington, May to, 1838.

To the Senate and House ofRepresentatives:

I submit to the consideration of Congress a statement prepared by the

• Secretary of the Treasury, by which it appears that the United States,

with over twenty-eight millions in deposit with the States and over fif-

teen millions due from individuals and banks, are, from the situation in

which those funds are placed, in immediate danger of being rendered

unable to discharge with good faith and promptitude the various pecun-

iary obUgations of the Government. The occurrence of this result has

for some time been apprehended, and efforts made to avert it. As the

principal diflSculty arises from a prohibition in the present law to reissue

such Treasury notes as might be paid in before they fell due, and may
be effectually obviated by giving the Treasury during the whole year the

benefit of the full amount originally authorized, the remedy would seem

to be pbvious and easy.

The serious embarrassments likely to arise from a longer continuance

of the present state of things induces me respectfully to invite the earliest

attention of Congress to the subject which may be consistent with a due

regard to other public interests.

M. VAN BUREN.

Washington, May 11, 1838.

To the House of RepresentAtives of the United States:

I herewith transmit to the House of Representatives reports from the

Secretary of State and the Secretary of the Treasury, with accompany-

ing papers, in answer to the resolution of the House of the 30th ultimo,

relating to the introduction of foreign paupers into the United States.

M. VAN BUREN.
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Washington, May 19, 1838.
To the Senate of the United States:

I herewith transmit to the Senate the copy of a letter addressed to me
on the 28th ultimo by the governor of Maine, inclosing several resolves

of the legislature of that State, and claiming reimbursement from the

General Government of certain moneys paid to Ebenezer S. Greely,

John Baker, and others in compensation for losses and sufferings experi-

enced by them respectively under circumstances more fully explained in

his excellency's letter.

In the absence of any authority on the part of the Executive to satisfy

these claims, they are now submitted to Congress for consideration; and

I deem it proper at the same time, with reference to the observations

contained in Governor Kent's note above mentioned, to communicate to

the Senate copies of other papers connected with the subject of the north-

eastern boundary of the United States, which, with the documents already

made pubUc, will show the actual state of the negotiations with Great

Britain on the general question. ^ ^^^ BUREN.

[The same message was sent to the House of Representatives.]

Statb of Maistb;, Execdtive Dbpartment,
Augusta, April 28, 1838.

His Excellency MARTm Van Buren,
President of the United States.

Sir: I have the honor to inclose to you a copy of a resolve* of the legislatvire of

this State in favor of Ebenezer S. Greely, also a copy of a resolve* in favor of John
Baker and others; and in compliance with the request of the legislature I ask of

the Government of the United States a reimbursement of the several sums allowed
thereby, which several sums have been paid by this State to the individuals named
in the resolves.

The justice and propriety of granting this request, I can have no doubt, will be
apparent to you and to Congress when the circumstances under which the allowances
were made are called to mind.
Mr. Greely, acting as agent under a law of this State authorizing and directing a

census to be taken in unincorporated places, was forcibly seized and imprisoned for

several months, and then, without trial, released.

John Baker and his associates named in the other resolve suffered by imprison-
ment and otherwise for acting under a law of this State incorporating the town of

Madawaska in 1831. The State of Maine has acknowledged by these and other
•resolves its sense of obligation to remunerate in the first instance these sufferers in

its cause and to satisfy as far as it is able their claims upon its justice. • But the
wrongs by which they suffered were committed by a foreign power with whom we
are now at peace. The State of Maine has no power to make, war or authorize
reprisals. She can only look to the General Government to assume the payment
as an act of justice to a member of the Union under the provisions of the Constitu-
tion and to demand redress and remuneration from the authors of the wrong in the
name of the United States. 1

A minute recapitulation of the facts upon which these resolves are founded is

deemed entirely unnecessary and superfluous, as they have heretofore been com-
municated and are well known to the Executive and to Congress.

•Omitte'l.
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Maine has suffered too many repetitions of similar attempts to prevent her from
enjoying her rightful possessions and enforcing her just claims to feel indifferent on
the subject, and we look with confidence to the General Government for protection

and support. The amount of money, although considerable, is of comparatively

small importance when contrasted with the principles involved and the effect which
must result from an immediate and ready assumption of the liability on the part of

the United States. Such an act would be highly gratifying to the people of this

State as evidence that their just claims and rights are fully recognized by the United

States, and that the strong arm of the Union will be stretched out for their protec-

tion in every lawful effort to maintain and enforce their claims, which they know
and feel to be just and unimpeachable and which they are determined to maintain.

I trust I shall be pardoned for earnestly urging immediate action on the subject.

I had the honor to inclose to you, under date of the 28th of March last, a copy of

my message to the legislature and of the resolves of the legislature of Maine in rela-

tion to the northeastern boundary, which I have no doubt have received and will

receive all the attention the importance hi the subjects therein discussed and acted

on demands. You will perceive that in accordance with your wishes I communicated

the proposition in relation to a conventional line of boundary, with the letter of Mr.

Forsyth addressed to the executive of Maine. The views and wishes and determi-

nation of the executive and legislature, and I think I may safely add of the people,

of Maine are fully and distinctly set forth in the documents referred to, comlnuni-

cated to you heretofore by me. The proposition was distinct and definite, and the

answer is equally so, and I consider that it may be regarded as the fixed determins

.

tion of Maine to consent to no proposition on our part to vary the treaty line, but to

stand by that line as a definite, a practicable, and a fair one until its impracticability

is demonstrated. It is needless for me to recapitulate the reasons upon which this

determination is founded. I refer you to the documents before alluded to for my
own views on this topic, sanctioned fully by the legislatiure. The duty devolving

upon me by your request I have endeavored to discharge in a spirit of profoimd

respect for the constituted oflScers of the General Government, and with a single

eye to the interest and honor of the United States and of the State of Maine. The
attitude assumed by Maine in relation to the survey of the line of the treaty of 1783

has doubtless attracted your attention. I feel it due to the State to say to you
frankly and imequivocally that this position was taken deliberately and with a full

consideration of all the circumstances of the case; but it was assumed in no spirit

of defiance or resistance and with no design to embarrass the action of the General

Government. Maine feels no desire to act alone or independently on this question.

She knows and feels that it is a national question, and that it isthe right;and duty of

the General Government to move forward in effecting the object proposed.

I feel fully warranted in saying that Maine does not intend by this expression

of her determination to run the line in a certain contingency to waive in the least

degree her well-founded claim upon the General Government to run, mark, and

establish it. On the^ contrary, she will most reluctantly yield the hope she now so

strongly feels that it is the intention of that Government to relieve her from the

necessity of throwing herself upon her own resources to assert and defend her most

unquestionable right. The wish of this State is that the first act should be to run

the Une of the treaty of 1783 to ascertain the facts in relation to the topography of

the country and the exact spot where the northwest angle of Nova Scotia may be

found according to our construction of the treaty language, and to place suitable

monuments along the whole line. Such a survey would not settle or determine any

rights, but it would express and declare our views and intentions. Such a survey is

not a warlike or offensive movement, and can not justly gfive offense to the other

party ip the controversy. It is the unquestionable right of litigants in a court of

justice to make explorations of laiid in dispute, and if either party declines a joint
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survey it may be made exparte, and surely flie United States have never so far

yielded the actual possession to Great Britain as to preclude the right on our part to

ascertain for ourselves the absolute facts and to mark out the limits of our claim and
our alleged right. This act Maine asks, and asks earnestly, the General Govern-

ment to perform without delay. Such an assumption of the controversy on the part

of the United States would be to Maine an assmrance that her rights were duly

regarded, and would be steadily and perseveringly maintained. We want the name
and the authority of the United States, and there can be no doubt that an act ema-

nating from that source would be regarded by those interested on both sides as of

more importance than any act of an individual State. So far, then, from any indif-

ference on the part of Maine as to the action of the General Government, or any

desire to be driven to assume the performance of the duty alluded to, she looks with

intense anxiety and confident hope to be relieved from this position. She believes

it is alike due to the honor of the United States and the rights of Maine that the

General Government should go forward in the work, and that there is less to appre-

hend in the result from such a course than any other. But Maine feels that the time

for decisive action has come, that she can not be satisfied to have the claim to abso-

lute and exclusive jurisdiction of a large part of her territory longer tolerated and

acquiesced in. She knows that it rightfully belongs to her jurisdiction, that it is

hers by a clear, perfect, and honest title—as clear, as perfect, and rightful as her title

to any portion of the State—and she can not consent to have this title impaired or

weakened by bold encroachments and unscrupulous demands. She can not consent

that a title transmitted by the fathers of the Revolution shall be destroyed or defeated

by acquiescence in the adverse occupation of a foreign state, and that what was
once fairly yielded shall be reclaimed in utter defiance of a solemn deed of cession.

I am confident I am not mistaken in stating that the legislature of Maine considered

the question as fairly and plainly before the National Government, and that if the

present session of Congress should close with a denial or postponement of the pro-

posed survey and no commission should be created by the Executive, as contem-

jJlated in the resolution referred to, we shotdd have a right and be bound to regard

such a delay or refusal as evidence of an indisposition on the part of the General

Government to accede to our expressed views and wishes, and a denial of justice, and
that Maine in that event owed it to herself to cause the survey to be made under her

own authority. The duty of the executive of Maine is plainly pointed out and made
imperative and absolute by the resolves of the legislature, and I certainly can not

hesitate, so far as I have the means and power, to execute their declared will.

The people of Maine, sir, are not desirous of conflict or war. Both in their habits

and their principles they love and wish for peace and quiet within their borders.

They are not ambitious to win laurels or to acquire military glory by waging war
with their neighbors, and least of all are they desirous of a border warfare, which
may be the means of sacrificing human life and engendering ill will and bad pas-

sions, without bringing the controversy to a conclusion. They are scattered over our

thousand hills, engaged in their quiet and peaceful labors, and it is the first wish of

their hearts to live peaceably with all men and all nations. They have no anxiety

to extend our limits or to gain territory by conquest, but there is a firm and deter-

mined spirit in this people which can not brook insult and will not submit to inten-

tional injury. "They know their rights, and knowing dare maintain them" with

calm determination and deliberate purpose, and they appeal with unshrinking con-

fidence to their sister States and to the Government which binds them together for

effective support in this their purpose.

The crisis, as we believe, demands firm and decided language and the expression

of a determined design. Maine has never refused to acquiesce in any fair and honor-

able mode of fixing the line according to the treaty of 17S3. I have no doubt (but

upon this point I speak according to my individual belief) that the mode proposed
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by Great Britain of establishing the treaty line upon the face of the earth by a com-
mission composed of impartial and scientific men, to be selected by a friendly power,

would be satisfactory and acquiescedin by this State, but that we should neither ask

nor agree that any preliminary points should be yielded by either party. We should

only ask that the treaty should be placed in their hands with directions to ascertain

and run and fix the line according to its plain language and obvious meaning.

Maine can never consent, as I apprehend, to yield the main pointsjof thecase.:and

then refer it to enable the judges to divide the subject-matter ofJfe; cSncfevErsy./ j/'^s-^

We feel that we now stand on the high vantage ground of trpth and justice, and ^/Vv
that it can not be that any nation professing to act on the prfnciple§afcjright and \
squity can stand up before the civilized world and contest withVinj^ielding per&na^n/> i

ity oiu: claim. We have too much respect for the nation from vv^Jufcitf^jjp descendeo^ i

to believe that she will sully her reputation by such persevering rfeliiife,nfct.7
ft,

-
, _ gr , '

I am conscious that the language and style of this communication ar^ti4#)}al f-T^^ % '
'

probably undiplomatic; that there is more of the fervor of feeling and the"JflMfl.laa-

guage of direct appeal than is usual in such papers; but it is a subject of such vast

importance to the State whose interests have been in part intrusted to me and whose

organ I am that I can not speak in measured terms or indefinite language. On this

subject we have no ulterior views and no concealed objects. Our plans and our

policy are open and exposed to the view of all men. Maine has nothing in either

to conceal or disguise. She plainly and distinctly asks for specific and definite

action. In performing what I conceive to be my duty I have been actuated by
entire respect toward the General Government and by the single desire to explain

and enforce as well as I was able our wishes and our rights. I can only add that

we trust the General Government will assume the performance of the act specified

in the resolution and relieve Ijklaine from the necessity of independent action.

With great respect, I have the honor to be, your most obedient servant,

EDWARD KENT.

Dbpartmbnt op State,

Washington, April 2j, 1838.

Henry S. Fox, Esq., etc.:

The undersigned. Secretary of State of the United States, has the honor, bythe
directions of the President, to communicate to Mr. Pox, Her Britannic Majesty's

envoy extraordinary and minister plenipotentiary, the result of the application of

the General Government to the State of Maine on the subject of the northeastern

boundary line and the resolution which the President has formed upon a careful

consideration thereof. By the accompanying papers,* received from the executive

of Maine, Mr. Fox will perceive that Maine declines to give a consent to the nego-

tiation for a conventional boundary, is disinclined to the reference of the points.in

dispute to a new arbitration, but is yet firmly persuaded that the line described

in the treaty of 1783 can be found and traced whenever the Governments of the

United States and Great Britain shall proceed to make the requisite investigations

with a predisposition to effect that very desirable object. Confidently relying, as

the President does, upon the assurances frequently repeated by the British Govern-

ment of the earnest desire to reach that result if it is practicable, he has instructed

the undersigned to announce to Mr. Fox the willingness of this Government to

enter into an arrangement with Great Britain for the establishment of a joint com-

mission of survey and exploration upon the basis of the original American propo-

sition and the modifications offered by Her Majesty's Government.

The Secretary of State is therefore authorized to invite Mr. Fox to a confer-

ence upon the subject at as early a day as his convenience will permit, and the

* Omitted.
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undersigned will be immediately furnished with a requisite full power by the Presi-

dent to conclude a convention embracing that object if Her Majesty's minister is

duly empowered to proceed to the negotiation of it on the part of Great Britain.

The undersigned avails himself of this occasion to renew to Mr. Fox the expression

of his distinguished consideratiotL

JOHN FORSYTH.

Washington, May /, 1838.
Hon. John Forsyth, etc.

1 Sir: I have the honor to acknowledge the receipt of your official note of the 27th

ultimo, in which you inclose to me a communication received by the Federal Gov-

em&ent from the executive of Maine upon the subject of the northeastern boundarv

line, and in which you inform me that the President is willing to enter into an

arrangement with Her Majesty's Government for the establishment of a joint com-

mission of survey and exploration upon the basis of the original American proposi-

tion and of the modifications offered by Her Majesty's Government, as communicated

to you in my note of the loth of January last, and you invite me to a conference for

the purpose of negotiating a convention that shall embrace the above object if I am
duly empowered by my Government to proceed to such negotiation.

I have the honor to state to you in reply that my actual instructions were fulfilled

by the delivery of the communication which I addressed to you on the loth of Jan-

uary, and that I am not at present provided with full powers for negotiating the pro-

posed convention. I will forthwith, however, transmit to Her Majesty's Government
the note which I have had the honor to receive from you in order that such fresh

instructions may be furnished to me or such other steps taken as the present situa-

tion of the question may appear to Her Majesty's Government to require.-

I avail myself of this occasion to renew to you the assurance of my high respect

and consideration.

H. S. FOX.

Department of State,
Washington, May 8, 1838.

His Excellency Edward Kent,
Governor ofMaine,

Sir: I have the honor to acknowledge the receipt on the 22d ultimo of the com-

munication addressed to this Department by your excellency on the 28th of March
last, transmitting a printed copy of your message of the 14th of the same month to

the legislature of Maine, together with certain resolves passed by that body, in rela-

tion to the northeastern boundary of the State.

Although the answer thus given to the application made to you, by direction of

the President, under date of the ist of March last, to ascertain the sense of the State

of Maine in regard to a conventional line of boundary may be regarded asconclusive,

^
I still deem it proper, with reference to your excellency's message, to mark a mis-

conception which appears to have existed on your part when communicating to the

legislature the letter and documents received from this Department. This is done

with the greater freedom since the frank and liberal manner in which yom: excellency

invited the attention of that body to the subject is highly appreciated by the Presi-

dent. The question therein presented for consideration was not, as your excellency

supposed, whether the State of Maine should '

' take the lead in abandoning the treaty

and volunteer propositions for a conventional line," but simply whether the govern-

ment of Maine would consent that the General Government should entertain a direct

negotiation with the British Government for a conventional line of boundary on the

northeastern frontier of the United States. Had that consent been given it would

have been reasonable to expect the proposition of a line from Great Britain, as itwu
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that power which particularly desired the resort to that mode of settling the con-

troversy. It was also the intention of the President so to arrange the negotiation

that the approbation of Maine to the boundary line agreed upon should have been
secured. It was with this view that in the application to the State of Maine for its

assent to a negotiation for a conventional line express reference was made to such con-

ditions as she might think proper to prescribe. To all such as were, in the opinion

of the President, required by a proper regard for the security of Maine and consistent

with the Constitution he would have yielded a ready assent. Of that character was
he disposed to regard a condition that in a negotiation for the final establishment of

a new line, with power on the part of the negotiators to stipulate for the cession or

exchange of territory as the interests and convenience of the parties might be found

to require, the State of Maine should be represented by commissioners of her own
selection and that their previous assent should be requisite to make any treaty con-

taining such stipulation binding upon her.

These suggestions are not now made as matter of complaint at the decision which
the' State of Maine has come to on a matter in which she was at perfect liberty to

pursue the course she has adopted, but in justice to the views of the President in

tnaking the application.

I am instructed to announce to your excellency that by direction of the President,

upon due consideration of the result of the late application of the General Govern-

ment to the State of Maine on the subject of the northeastern boundary and in accord-

ance with the expressed wishes of her legislature, I have informed Mr. Fox of the

willingness of this Government to enter into an arrangement with that of Great

Britain for the establishment of a joint commission of survey and exploration upon
the basis of the original American proposition and the modifications offered by Her
Majesty's Government, and to apprise you that Mr. Fox, being at present unprovided

with full powers for negotiating the proposed convention, has transmitted my com-

munication to his Government in order that such fresh instructions may be furnished

to him or such other steps taken as may be deemed expedient on its part.

i have the honor to be, with great respect, yom: excellency's obedient servant,

JOHN FORSYTH.

Washington, May 21, 1838.

To the Senate and House ofRepresentatives of the United States:

The accompanying copy of a communication addressed by the Secretary

of War to the Cherokee delegation is submitted to Congress in order that

such iDeasures may be adopted as are required to carry into effect the

benevolent intentions of the Government toward the Cherokee Nation,

and which it is hoped will induce them to remove peaceably and con-

tentedly to their new homes in the West.
M. VAN BUIueN.

Washington, May 24., 1838.

To the House of Representatives of the United States:

I herewith submit a report from the Secretary of the Treasury, explana-

tory of the manner in, which extracts from certain newspapers relating

to the introduction of foreign paupers into this country, and the steps

tuken to prevent it, became connected with his commumcation to me on
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that subject, accompanying my message of the i ith instant. Sensible

that those extracts are of a character which would, if attention had been

directed to them, have prevented their transmission to the House, I

request permission to withdraw them.

M. VAN BUREN.

Washington, May 30, 1838.

To the House ofRepresentatives of the United States:

I herewith transmit to the House of Representatives a report from the

Secretary of State, in answer to their resolution of the 28th instant, rela-

tive to the claim* in the case of the ship Mary and cargo, of Baltimore.

M. VAN BUREN.

Washington, May 31, 1838.

To the House ofRepresentatives of the United States:

In compliance with the resolution of the House of Representatives of

the 28th instant, regarding the annexation of the RepubUc of Texas to the

United States, I transmit a report from the Secretary of State, to whom
the resolution was referred.

' M. VAN BUREN.

Washington, fune i, 1838.

To the Senate of the United States:

Negotiations have been opened with the Osage and Delaware Indians,

in compliance with the resolution of the Senate of the 19th of January

last, for the relinquishment of certain school lands secured to them by

treaty. These reUnquishments have been obtained on the terms author-

ized by the resolution, and copies of them are herewith transmitted for

the information of the Senate.

M. VAN BUREN.

Washington, June 4, 1838.

To the House of Representatives of the United States:

I transmit herewith to the House of Representatives a report from the

Secretary of State, with accompanying papers, relating to the claim of

the orphan children of Peter Shackerly,t in answer to their resolution

of the 28th ultimo.

M. VAN BUREN.
* Against the Government of Holland.

t Killed on board of the United States ship Cbesapeake when attacked by the British ship of var

Leopard, June 23, iSoy.
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Washington, June 6, 1838.

To the House ofRepresentatives of the United States:

In compliance with the resolution of the 4th instant, calling for any

commtinication received from the governors of the States of Georgia,

North CaroUna, Tennessee, and Alabama in reference to the proposed

modification of the Cherokee treaty of 1835, I herewith inclose a report

of the Secretary of War, accompanied by a copy of a letter addressed by

him to the governor of Georgia and of his reply thereto. As stated

by the Secretary, no communication on that subject has been received

from either of the other executives mentioned.
M. VAN BUREN.

Washington, June 7, 1838.

To the House ofRepresentatives of the United States:

I transmit to the House of Representatives an account against the

United States, presented by Heman Cady, of Plattsburg, in the State of

New York, for services alleged to have been rendered as deputy marshal

for the northern district of New York from the 20th December, 1837,

to the 9th February, 1838, by direction of the attorney and marshal of

the United States for that district, in endeavoring to prevent the arming

and enhsting of men for the invasion of Canada. I also transmit cer-

tain documents which were exhibited in support of the said account. I

recommend to the consideration of Congress the expediency of an appro-

priation for the payment of this claim and of some general provision for

the liquidation and payment of others which may be expected to be

presented hereafter for services of a similar character rendered before

and after the passage of the act of the 20th March last; for preserving

the neutrality of the United States on the northern frontier, which act

imposes important duties upon the marshals and other civil officers, but

omits to provide for their remuneration or for the reimbursement of their

expenses.
j^ ^^^ BUREN.

To the Senate of the United States:
Washington, June 7, 1838.

Having received satisfactory assurances from the Government of Ecua-

dor of its desire to negotiate a treaty of commerce on the most liberal

principles in place of the expired treaty made with the Republic of

Colombia, heretofore regulating our intercourse with Ecuador, it is my
design to give the requisite authority for that purpose to the charg6

d'affaires of the United States about to bei appointed for Peru, with

instructions to stop in Ecuador on his way to Lima as the agent of the

United States to accomplish that object. The only additional charges to

be incurred will be the expense of his journey from Panama to Quito, and

from thence to the place of embarkation for I<ima, to be paid out of the

foreign-intercourse fund. I make this communication to the Senate that
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an opportunity may be afforded for the expression of an opinion, if it shall

be deemed necessary, on the exercise of such a power by the Executive

without applying to the Senate for its approbation and consent. In

debate it has been sometimes asserted that this power, frequently exer-

cised without question or complaint, and leading to no practical evil, as no

arrangement made under such circumstances can be obligatory upon the

United States without being submitted to the approbation of the Senate,

is an encroachment upon its rightful authority. It appears to have been

considered that the annual appropriation of a gross sum for the expenses

of foreign intercourse is intended, among other objects, to provide for the

cost of «Uch agencies, and that the authority granted is the same as that

frequently given to the Secretary of State to form treaties with the repre-

sentatives or agents of foreign governments, upon the granting of which

the Senate never have been consulted.

Desiring in this and in all other instances to act with the most cautious

respect to the claims of other branches of the Government, I bring this

subject to the, notice of the Senate that if it shall be deemed proper.to

raise any question it may be discussed and decided before and not after

the power shall have been exercised. »j VAN BUREN

Washington City, June iz, 1838.

To the Senate of the United States:

I submit herewith, for consideration and action, a communication from

the Secretary of War and the treaty with the Otoe, Missouria, and Omaha
Indians therein referred to.

j^ ^^^ BUREN.

Washington, June 20, 1838.

To the House ofRepresentatives of the United States:

I transmit, in compliance with a resolution of the House of Represent-

atives of the nth instant, reports from the Secretaries of State, Treas-

ury, and War, with the documents referred to by them respectively. It

will be seen that the outrage committed on the steamboat Sir Robert Peel,

under the British flag, within the waters of the United States, andon the

steamboat Telegraph, under the American flag, at Brockville, in Upper

Canada, have not been followed by any demand by either Government

on the other for redress. These acts have been so far treated on each

side as criminal offenses committed within the jurisdiction of tribunals

competent to inquire into the facts and to punish the persons concerned

in them. Investigations have been made, some of the individuals incul-

pated have been arrested, and prosecutions are in progress, the result of

which can not be doubted. The excited state of public feeling- on the

borders of Canada on both sides of the line has occasioned the most

painful anxiety to this Government. Every effort has been and will be

made to prevent the success of the design, apparently fohned and in
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the lottrse of execution by Canadians who have found a refuge within the

territory, aided by a few reckless persons of our own country, to involve

the nation in a war with a neighboring and friendly power. Such design

can not succeed while the two Governments appreciate and confidently

rely upon the good faith of each other in the performance of their respec-

tive duties. With a fixed determination to use all the means in my
power to put a speedy and satisfactory termination to these border trou-

bles, I have the most confident assurances of the cordial coopera,tion of

the British authorities, at home and in the North American possessions,

in the accomplishment of a purpose so sincerely and earnestly desired by

the Governments and people both of the United States and Great Britain.

M. VAN BUREN.

WashinCTon, June 28, 1838.

To the House ofRepresentatives of the United States:

In compUance with a resolution passed by the House of Representa-

tives on the 23d instant, in respect to the new Treasury building, I sub-

mit the inclosed report from the commissioners charged with a general

superintendence of the work, and which, with the doctunents annexed,

is believed to contain all the information desired.

M. VAN BUREN.

Washington, June 28, 1838.

To the Senate of the United States:

I nominate Lieutenant-Colonel Thayer, of the Corps of Engineers, for

the brevet of colonel in the Army, agreeably to the recompiendation

of the Secretary of War. y^ y^jj BUREN.

W/ui Department, June 28, 1838.

The President of the United States.

Sir: In submitting the name of Brevet Lieutenant-Colonel S. Thayer, of the Corps

of Engineers, for the brevet of colonel for ten years' faithful service in one grade it

may be proper to state the circumstances of his case.

When the law of 1812 regulating brevets was repealed by the act of June 30, 1834, all

the officers of the Army who were known to be entitled to the ordinary brevet pro-

motion for ten years' faithful service in one grade received on that day, by and with

the advice and consent of the Senate, the brevet promotion to which they were

respectively entitled. The regulation which governed the subject under the law

had reference only to service with regularly organized bodies of troops, and valid

claims arising under itwere generally known and easily understood at the Adjutant-

General's Office. If incidental cases occurred for which the written regulations

could not provide the rule, although equally valid, such, nevertheless, may not in

every instance have been known at the War Department until specially represented

by the party interested. The case of Brevet Lieutenant-Colonel Thayer happened

to be one of those incidental claims, and as soon as it was submitted for considera-

tion its validity was clearly seen and acknowledged. Had it been submitted to the

Departmentwhen the list was made out in June, 1834, it may not be doubted that this

highly meritorious and deserving officer would at the time have received the brevet
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of colonel for "having served faithfully as brevet lieutenant-colonel and performed

the appropriate duties of that grade for ten years," which, it may be seen, was due

more than a year before the passage of the act repealing the law.

In presenting now this deferred case for your favorable consideration justice

requires that I should advert to the valuable services rendered to the Army and the

country by Lieutenant-Colonel Thayer as Superintendent of the Military Academy
at West Point. In 1817 he found that institution defective in all its branches, and
without order; in 1833 he left it established upon a basis alike honorable to himself

and useful to the nation. These meritorious services constitute another claim which
entitles this ofiScer to the notice of the Government, and as they come fairly within

one of the conditions of the law which yet open the way to brevet promotion, the

incentive it provides is fully realized by the services that have been rendered.

I am, sir, with great respect, your obedient servant,

J. R. PdlNSETT.

Washington, July 2, 1838.

To the House of Representatives of the United States:

I herewith transmit to the House of Representatives a report* from

the Secretary of State, together with the documents therein referred to

in answer to their resolution of the 28th of May last.

M. VAN BUREN.

Washington, fuly j, 1838.

To the House of Representatives of the United States:

I transmit a report from the War Department, in relation to the inves-

tigations of the allegations of fraud committed on the Creek Indians iu

the sales of their reservations authorized by the resolution of that body

of the ist of July, 1836.
j^ ^^^ BUREN.

Washington, fuly 4., 1838.

To the House of Representatives of the United States:

In further compliance with the resolution of the House of Representa-

tives of the 2ist of March last, requesting papers on the subject of the

relations between the United States and Mexico, I transmit a report from

the Secretary of State, to whom the resolution was referred, supplemen-

tary to the report of that ofiScer communicated with my message to the

House of Representatives of the 27th of April last.

M. VAN BUREN.

Washington, fuly 7, 1838.
The President of The Senate.

Sir: In conformity with the resolution of the Senate, I transmit here-

with the report of Major-General Jesup,t together with a letter from the

Secretary of War. ., ,,..,., ^.„^^-r
M. VAN BUREN.

*Transmittine reports of the commissioners appointed under the sixth and seventh articles of

the treaty of Ghent to ascertain and fix the boundary between the United States and the British

possessions in North America, etc.

t Relating to operations while commandingr the army in Florida.



Martin Van Buren idgS

PROCLAMATIONS.

[From Statutes at I<arge (Wttle, Brown & Co.), Vol. XI, p. 784.]

^ By the President of the United States of America.

a proclamation. .

Whereas information having been received of a dangerous excitement

on the northern frontier of the United States in consequence of the civil

wai begun in Canada, and instructions having been given to the United

States oflScers on that frontier and applications having been made to the

governors of the adjoining States to prevent any unlawful interference

on the part of our citizens in the contest unfortunately commenced in

the British Provinces, additional information has just been received that,

notwithstanding the proclamations of the governors of the States of New
York and Vermont -exhorting their citizens to refrain from any unlaw-

ful acts within the territory of the United States, and notwithstanding

the presence of the civil officers of the United Stages, who by my direc-

tions have visited the scenes of commotion with a view of impressing

the citizens with a proper sense of their duty, the excitement, instead of

being appeased, is every day increasing in degree; that arms and muni-

tions of war and other supplies have been procured by the insurgents

in the United States; that a military force, consisting in part, at least,

of citizens of the United States, had been actually organized, had con-

gregated at Navy Island, and were still in arms under the command of

a citizen of the United States, and that they were constantly receiving

accessions and aid:

Now, therefore, to the end that the authority of the laws may be

maintained and the faith of treaties observed, I, Martin Van Buren, do

most earnestly exhort all citizens of the United States who have thus

violated their duties to return peaceably to their respective homes; and

I hereby warn them tliat any persons who shall compromit the neutral-

ity of this Government by interfering in an unlawful manner with the

affairs of the neighboring British Provinces will render themselyes liable

to arrest and punishment under the laws of the United States, which will

be rigidly enforced; and, also, that they will receive no aid or counte-

nance from their Government, into whatever difficulties they may be

thrown by the violation of the laws of their country and the territory of

a n^ghboring and friendly nation.

Given under my hand, at the city of Washington, the 5th day of Jan-

, uary, A. D. 1838, and the sixty-second of the Independence
SAI..J

^j ^^^ United States. -^^ y_^j^ BUREN.
By the President:

John Forsyth,
Serreiarv of State.
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[From Statutes at Large (Little, Brown & Co.), Vol. XI, p. 785.]

By THB PRESlbENT OP THB UNITED STATBS OF AmBRICA.

A PROCLAMATION.

Whereas there is too much reason to believe that citizens of the United

States, in disregard to the solemn warning heretofore given to them by

the proclamations issued by the Executive of the General Government

and by some of the governors of the States, have combined to disturb

the peace of the dominions of a neighboring and friendly nation; and

Whereas information has been given to nie, derived from official and

other sources, that many citizens in different parts of the United States

are associated or associating for the same purpose; an4

Whereas disturbances have actually broken out anew in different parts

of the two Canadas; and

Whereas a hostile invasion has been made by citizens of the United

States, in conjunction with Canadians and others, who, after forcibly

seizing upon the property of their peaceful neighbor for the purpose of

effecting their unlawful designs, are now in arms against the authorities

of Canada, in perfect disregard of their obligations as American citizens

and of the obligations of the Government of their country to foreign

nations:

Now, therefore, I have thought it necessary and proper to issue this

proclamation, calling upon every citizen of the United States neither to

give countenance nor encouragement of any kind to those who have thus

forfeited their claim to the protection of their country; upon those mis-

guided or deluded persons who are engaged in them to abandon projects

dangerous to their own country, fatal to those whom they profess a desire

to relieve, impracticable of execution without foreign aid, which they

can not rationally expect to obtain, and giving rise to imputations (how-

ever unfounded) upon the honor and good faith of their own Govern-

ment; upon every officer, civil or mihtary, and upon every citizen, by
the veneration due by all freemen to the laws whi,ch they have assisted

to enact for their own government, by his regard for the honor and

reputation of his country, by his love of order and respect for the sacred

code of laws by which national intercourse
,
is regulated, to usev every

effort in his power to arrest for trial and punishment every offender

against the laws providing for the performance of our obUgations to the

other powers of the world. And I hereby warn all those who have

engaged in these criminal enterprises, if persisted in, that, whatever may
be the condition to which they may be reduced, they must not expect the

interference of this Government in any form on their behalf, but will be

left, reproached by every virtuous fellow-citizen, to be dealt with accord-,

ing to the policy and justice of that Government whose dominions they.
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have, in defiance of the known wishes of their own Government and
without the shadow of justification or excuse, nefariously invaded.

Given under my hand, at the city of Washington, the 21st day of

November, A. D. 1838, and the sixty-third of the Independ-
LSEAL.J gj^^g ^j ^^^ United States.

M. VAN BUREN.
By the President:

John Forsyth,

Secretary of State.

SECOND ANNUAL MESSAGE.

Washington, December 3, 1838.

Fellow- Citizens of the Senate and House ofRepresentatives: <,

I congratulate you on the favorable circumstances in the condition of

our country under which you reassemble for the performance of youi

official duties. Though the anticipations of an abundant harvest have

not everywhere been realized, yet on the whole the labors of the hus-

bandman are rewarded with a bountiful return ; industry prospers in its

various channels of business and enterprise
;
general health again pre-

vails through our vast diversity of climate ; nothing threatens from

abroad the continuance of external peace ; nor has anything at home
impaired the strength of those fraternal and domestic ties which consti-

tute the only guaranty to the success and permanency of our happy
Union, and which, formed in the hour of peril, have hitherto been

honorably sustained through every vicissitude in our national affairs.

These blessings, which evince the care and beneficence of Providence,

call for our devout and fervent gratitude.

We have not less reason to be grateful for other bounties bestowed by
the same munificent hand, and more exclusively our own.

The present year closes the first half century of our Federal institu-

tions, and our system, differing from all others in the acknowledged

practical and unlimited operation which it has for so long a period given

to the sovereignty of the people, has now been fully tested by experience.

The Constitution devised by our forefathers as the framework and bond
of that system, then untried, has become a settled form of government;

not only preserving and protecting the great principles upon which it was
founded, but wonderfully promoting individual happiness and private

interests. Though subject to change and entire revocation whenever

deemed inadequate to all these purposes, yet such is the wisdom of its

construction and so stable has been the public sentiment that it remains

unaltered except in matters of detail comparatively unimportant. It

has proved amply sufficient for the various emergencies incident to our
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condition as a nation. A formidable foreign war; agitating collisions

between domestic, and in some respects rival, sovereignties; temptations

to interfere in tbe intestine commotions of neighboring countries; the

dangerous influences that arise in periods of excessive prosperity, and

the antirepublican tendencies of associated wealth—these, with other

trials not less formidable, have all been encountered, and thus far suc-

cessfully resisted.

It was reserved for the American Union to test the advantages of a

government entirely dependent on the continual exercise of the popular

will, and our experience has shown that it is as beneficent in practice as

it is just in theory. Each successive change made in our local institutions

has contributed to extend the right of suffrage, has increased the direct

influence of the mass of the community, given gjreater freedom to individ-

ual exertion, and restricted more and more the powers of Government; yet

the intelligence, prudence, and patriotism of the people have kept pace

with this augmented responsibility. In no country has education been so

widely diffused. Domestic peace has nowhere so largely reigned. The
close bonds of social intercourse have in no instance prevailed with such

harmony over a space so vast. All forms of religion have united for the

first time to diffuse charity and piety, because for the first time in the his-

tory of nations all have been totally untrammeled and absolutely free.

The deepest recesses of the wilderness have been penetrated; yet instead

of the rudeness in the spcial condition consequent upon such adventures

elsewhere, numerous communities have sprung up, already unrivaled in

prosperity, general intelligence, internal tranquillity, and the wisdom of

their political institutions; Internal improvement, the fruit of individual

enterprise, fostered by the protection of the States, has added new links

to the Confederation and fresh rewards to provident industry. Doubtful

questions of domestic policy have been quietly settled by mutual for-

bearance, and agriculture, commerce, and manufactures minister to each

other. -Taxation and public debt, the burdens which bear so heavily

upon all other countries, have pressed with comparative lightness Xipon

us. Without one entangling alhance, our friendship is prized by every

nation, and the rights of our citizens are everywhere respected, because

they are known to be guarded by a united, sensitive, and watchful people.

To this practical operation of our institutions, so evident and success-

ful, we owe that increased attachment to them which is among the most

cheering exhibitions of popular sentiment and will J)rove their,best secu-

rity in time to come against foreign or domestic assault.

This review of the results of our institutions tor half a century, with-

out exciting a spirit of vain exultation, should serve to impress upon us

the great principles from which they have sprung—constant and direct

supervision by the people over every public measure, strict forbearance

on the part of the Government from exercising any doubtful or disputed

powers, ahd a cautious abstinence from all interference with concerns
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which properly belong and are best left to State regulations and indi-

vidual enterprise.

Full information of the state of our foreign affairs having been recently

on different occasions submitted to Congress, I deem it necessary now to

bring to your notice only such events as have subsequently occurred or

are of such importance as to require particular attention.
i

The most amicable dispositions continue to be exhibited by all the

nations with whom the Government and citizens of the United States

have an habitual intercourse. At the date of my last annual message

Mexico was the only nation which could not be included in so gratifying

a reference to our foreign relations.

I am happy to be now able to inform you that an advance has been

made toward the adjustment of our differences with that Republic and

the restoration of the customary good feeUng between the two nations.

This important change has been effected by conciliatory negotiations

that have resulted in the conclusion of a treaty between the two Govern-

ments, which, when ratified, will refer to the arbitrament of a friendly

power all the subjects of controversy between us growing out of injuries

to individuals. There is at present also reason to believe that an. equi-

table settlement of all disputed points will be attained without furthe'r

difficulty or unnecessary delay, and thus authorize the free resumption

of diplomatic intercourse with our sister Republic.

With respect to the northeastern boundary of the United States, no

official correspondence between this Government and that of Great

Britain has passed since that communicated to Congress toward the

close of their last session. The offer to negotiate a convention for th'e

appointment of a joint commission of survey and exploration I am,

however, assured will be met by Her Majesty's Government in a con-

ciliatory and friendly spirit, and instructions to enable the British min-

ister here to conclude such an arrangement will be transmitted to him

without needless delay. It is hoped and expected that these instruc-

tions will be of a Hberal character, and that this negotiation, if success-

ful, will prove to be an important step toward the satisfactory and final

adjustment of the controversy.

I had hoped that the respect for the laws and regard for the peace and

honor of their own country which have ever characterized the citizens of

the United States would have prevented any portion of them from using

any means to promote insurrection in the territory of a power with which

we are at peace, and with which the United States are desirous of main-

taining the most friendly relations. I regret deeply, however, to be

obliged to inform you that this has not been the case. Information has

been given to me, derived from official and other sources, that many citi-

zens of the United States have associated together to make hostile incur-

sions from our territory into Canada and to aid and abet insurrection

there, in violation of the obligations and laws of the United States and



1703 Messages and Papers of the Presidents

in open disregard of their own duties as citizens. This information has

been in part confirmed by. a hostile invasion ' actually made by citizens

of the United States; in conjunction with Canadians' and others, and

accompanied by a forcible seizure of the property of our citizens and an

application thereof to the prosecution of military operations against the

authorities and people of Canada.

The results of these criminal assaults upon the peace and order of a

neighboring country have been, as was to be expected, fatally destructive

to the misguided or deluded persons engaged in them and highly injuri-

ous to those in whose behalf they are professed to have been undertaken.

The authorities in Canada, from intelligence received of such intended

movements among our citizens, have felt themselves obhged to take pre-

cautionary measures against them; have actually embodied the miUtia

and assumed an attitude to repel the invasion to which they beheved the

colonies were exposed from the United States. A state of feeUng on

both sides of the frontier has thus been produced which called for prompt
and vigorous interference. If an insurrection existed in Canada, the

amicable dispositions of the United States toward Great Britain, as well

as their duty to themselves, would lead them to maintain a strict neutral-

ity and to restrain their citizens from all violations of the laws which
' have been passed for its enforcement. But this Government recognizes

a still higher obligation to repress all attempts on the part of its citizens

to disturb the peace of a country where order prevails or has been rees-

1 tablished. Depredations by our citizens upon nations at peace with the

United States, or combinations for committing them, have at all times

been regarded by the American Government and people with the great-

est abhorrence. Military incursions by our citizens into coimtries so

situated, and the commission of acts of violence on the members thereof,

in order to effect a change in their government, or under any pretext

whatever, have from the commencement of our Government been held
equally criminal on the part of those engaged in them, and as much
deserving of punishment as would be the disturbance of the public peace

by the perpetration of similar acts within our own territory.

By no country or persons have these invaluable principles of interna-

tional law—principles the strict observance of which is so indispensable

to the preservation of social order in the world—been more earnestly

cherished or sacredly respected than by those great and good men who
first declared and finally established the independence of orr own country.

They promulgated and maintained them at an early and critical, period

in our history; they were subsequently embodied in legislative enact-

ments of a highly penal character, the faithful enforcement of which has
hitherto been, and will, I trust, always continue to be, regarded as a duty
inseparably associated with the maintenance of our national honor. That
the people of the United States should feel an interest in the spread of

political institutions as free as they regard their own to b^ i§ Mtwal,



Martin Van Buren "^loi^

nor can a sincere solicitude for the success of all those who are at any
time in good faith struggling for their acquisition be imputed to our citi-

zens as a crime. . With the entire freedom of opinion and an undisguised

expression thereof on their part the Government has neither the right

nor, I trust, the disposition to interfere. But whether the interest or the

honor of the United States requires that they should be made a party to

any such struggle, and by inevitable consequence to the war which is

waged in its support, is a question which by our Constitution is wisely

left to Congress alone to decide. It is by the lav.'S already made criminal

' in our citizens to embarrass or anticipate that decision by unauthorized

miUtary operations on their part. Offenses of this character, in addition

to their criminality as violations of the laws of our country, have a direct

tendency to draw down upon our own citizens at large the multiplied evils

of a foreign war and expose to injurious imputations the good faith and

honor of the country. As such they deserve to be put down with prompt-

itude and decision. I can not be mistaken, I am confident, in counting

on the cordial and general concurrence of our fellow-citizens in this sen-

timent. A copy of the proclamation which I have felt it my duty to

issue is herewith communicated. I can not but hope that the good sense

and patriotism, the regard for the honor and reputation of their country,

the respect for the laws which they have themselves enacted for their

own government, and the love of order for which the mass of our people

have been so long and so justly distinguished will deter the compara-

tively few who are engaged in them from a further prosecution of such

desperate enterprises. In the meantime the existing laws have been

and will continue to be faithfully executed, and every effort will be

made to carry them out in their full extent. Whether they are sufficient

or not to meet the actual state of things on the Canadian frontier it is for

Congress to decide.

It will appear from the correspondence herewith submitted that the

Government of Russia decUnes a renewal of the fourth article of the con-

vention of April, 1824, between the United States and His Imperial

Majesty, by the third article of which it is agreed that "hereafter there

shall not be formed by the citizens of the United States or under the

authority of the said States any establishment upon the northwest coast

of America, nor in any of the islands adjacent, to the north of 54° 40' of

north latitude, and that in the same manner there shall be none formed

by Russian subjects or under the authority of Russia south of the same

parallel; " and by the fourth article, "that during a term of ten years,

counting from the signature of the present convention, the ships of both

powers, or which belong to their citizens or subjects, respectively, may
reciprocally frequent, without any hindrance whatever, the interior seas,

gulfs, harbors, and creeks upon the coast mentioned in the preceding

article, for the purpose of fishing and trading with the natives of the coun-

try-" The reasons assigned for declining to renew the provisions of this
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article are, briefly, that the only use made h^ our citizens of the privi-

leges it secures to them has been to supply the Indians with spirituous

liquors, ammunition, and firearms; that this traffic has been excluded

from the Russian trade; and as the supplies furnished from the United

States are injurious to the Russian establishments on the northwest coast

and calculated to produce complaints between the two Governments,

His Imperial Majesty thinks it for the interest of both countries not

to accede to the proposition made by the American Government for the

renewal of the article last referred to.

The correspondence herewith communicated will show the gjrounds

upon which we contend that the citizens of the United States have, inde-

pendent of the provisions of the convention of 1824, a right to trade

with the natives upon the coast in question at unoccupied places, liable,

however, it is admitted, to be at any time extinguished by the creation

of Russian estabUshments at such points. This right is denied by the

Russian Government, which asserts that by the operation of the treaty of

1824 each party agreed to waive the general right to land on the vacant

coasts on the respective sides of the degree of latitude referred to, and

accepted in lieu thereof the mutual privileges mentioned in the fourth

article. The capital and tonnage employed by our citizens in their trade

with the northwest coast of America will, perhaps, on adverting to tbe

official statements of the commerce and navigation of the United States

for the last few years, be deemed too inconsiderable in amount to attract

much attention; yet the subject may in other respects deserve the careful

consideration of Congress.

I regret to state that the blockade of the principal ports on the east-

em coast of Mexico, which, in consequence of differences between that

Republic and, France, was instituted in May last, unfortunately still con-

tinues, enforced by a competent French naval armament, and is neces-

sarily embarrassing to our own trade in the Gulf, in common with that

of other nations. Every disposition, however, is believed to exist on the

part of the French Government to render this measure as little onerous

as practicable to the interests of the citizens of the United States and to

those of neutral commerce, and it is to be hoped that an early settlement

of the difficulties between France and Mexico will soon reestablish the

harmonious relations formerly subsisting between them and again open

the ports of that Republic to the vessels of all friendly nations.

A convention for marking that part of the boundary between the United

States and the Republic of Texas which extends from the mouth of the

Sabine to the Red River was concluded and signed at this city on the 25th

of April last. It has since been ratified by both Governments, and sea-

sonable measures \yill be taken to carry it into effect on the part of the

United States.

The application of that Republic for admission into this Union, made in

August. 1837, sod which was declined for reasons already made known
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to you, has been formally withdrawn, as will appear from the accompa-

nying copy of the note of the minister plenipotentiary of Texas, which

was presented to the Secretary of State on the occasion of the exchange

of the ratifications of the convention above mentioned.

Copies of the convention with Texas, of a commercial treaty concluded

with the King of Greece^ and of a similar treaty with the Peru-Bolivian

Confederation, the ratifications of which have been tecently exchanged,

accompany this message, for the information of Congress and for such

legislative enactments as may be found necessary or expedient in relation

to either of them.

To watch over and foster the interests of a gradually increasing and

widely extended commerce, to guard the rights of American citizenswhom
business or pleasure or other motives may tempt into distant climes, and

at the same time to cultivate those sentiments of mutual respect and

good will which experience has proved so beneficial in intei-national inter-

course, the Government of the United States has deemed it expedient

from time to time to establish diplomatic connections with different for-

eign states, by the appointment of representatives to reside within their

respective territories. I am gratified to be enabled to announce to you

that since the close of your last session these relations have been opened

under the happiest auspices with Austria and the Two Sicilies, that new
nominations have been made in the respective missions of Russia, Brazil,

Belgium, and Sweden and Norway in this country, and that a minister

extraordinary has been received, accredited to this Government, from the

Argentine Confederation.

An exposition of the fiscal affairs of the Government and "^ of their

condition for the past year wiU be made to you by the Secretary of

the Treasury.

The available balance in the Treasury on the ist of January next is

estimated at $2,765,342. The receipts of the year from customs and

lands will probably amount to $20,615,598. These usual sources of rev-

enue have been increased by an issue of Treasury notes, of which less

than $8,000,000, including interest and principal, will be outstanding at

the end of the year, and by the sale of one of the bonds of the Bank

of the United States for $2,254,871. The aggregate of means from these

and other sources, with the balance on hand on the 1st of January last,

has been applied to the payment of appropriations "by Congress. The

whole expenditure for the year on their account, including the redemp-

tion of liiore than eight millions of Treasury notes, constitutes an aggre-

gate of about $40,000,000, and will still leave in the Treasury the' bal-

ance before stated.

Nearly $8,000,000 of Treasury notes are to be paid during the coming

year in addition to the ordinary appropriations for the support of Gov-

ernment. For both these purposes the resources of the Treasury will

undoubtedly be sufficient if the charges upon it are not increased beyond



1 707 Messages and Papers of the Presidents

the annual estimates. No excess, however, is likely to exist. Nor can

the postponed installment of the surplus revenue be deposited with the

States nor any considerable appropriations beyond the estimates be made

without causing a deficiency in the Treasury. The great caution, advis-

able at all times, of limiting appropriations to the wants of the public

service is rendered necessary at present by the prospective and rapid

reduction of the td,riff, while the vigilant jealousy evidently excited

among the people by the occurrences of the last few years assures us

that they expect from their representatives, and will sustain them in the

exercise of, the most rigid economy. Much can be effected by postponing

appropriations not immediately required for the ordinary public service

or for any pressing emergency, and much by reducing the expenditures

where the entire and immediate accomplishment of the objects in view

is not indispensable.

"When we call to n^ind the recent and extreme embarrassments pro-

duced by excessive issues of bank paper, aggravated by the unforeseen

withdrawal of much foreign capital and the inevitable derangement

arising from the distribution of the surplus revenue among the States as

required by Congress, and consider the heavy expenses incurred by the

removal of Indian tribes, by the military operations in Florida, and

on account of the unusually large appropriations made at the last two

annual sessions of Congress for other objects, we have striking evidence

in the present efficient state of our finances of the abundant resources of

the country to fulfill all its obligations. Nor is it less gratifying to find

that the general business of the cotnmunify, deeply affected as it has

been, is reviving with additional vigor, chastened by the lessons of the

past and animated by the hopes of the future. By the curtailment of

paper issues, by curbing the sanguine and adventurous spirit of specula-

tion, and by the honorable application of all available means to the ful-

fillment of obligations, confidence has been restored both at home and

abroad, and ease and facility secured to all the operations of trade.

The agency of the Government in producing these results has been as

efficient as its powers and means permitted. By withholding from the

States the deposit of the fourth installment, and leaving several millions

at long credits with the banks, principally in one section of the country,

and more immediately beneficial to it, and at the same time aiding the

banks and commercial communities in other sections by postponing the

payment of bonds for duties to the amount of between four and five mil-

lions of dollars; by an issue of Treasury notes as a means to enable the

Government to meet the consequences of their indulgences, but affording

at the same time facilities for remittance and exchange; and by steadily

declining to employ as general depositories of the public revenues, or

receive the notes of, all banks which refused to redeem them with specie

—

by these measures, aided by the favorable action of some of the banks"

and by the support and cooperation of a large portion of the community,
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we have witnessed an early resumption of specie payments in our great

commercial capital, promptly followed in almost every part of the United

States. This result has been alike salutary to the true interests, of agri-

culture, commerce, and manufactures; to public morals, respect for the

laws, and that confidence between man and man which is so essential in

all our social relations.

The contrast between the suspension of 1814 and that of 1837 is most

striking. The short duration of the latter, the prompt restoration of

business, the evident benefits resulting from an adherence by the Gov-
ernment to the constitutional standard of value instead of sanctioning

the suspension by the receipt of irredeemable paper, and the advantages

derived from the large amount of specie introduced into the country

previous to 1837 afford a valuable illustration of the true policy of the

Government in such a crisis. Nor can the comparison fail to remove

the impression that a national bank is necessary in such emergencies.

Not only were specie payments resumed without its aid, but exchanges

have also been more rapidly restored than when it existed, thereby show-

ing that private capital, enterprise, and prudence are fully adequate to

these ends. On all these points experience seems to have confirmed the

views heretofore submitted to Congress. We have been saved the mortifi-

cation of seeing the distresses of the community for the third time seized

on to fasten upon the country so dangerous an institution, and we may
also hope that the business of individuals will hereafter be relieved from

the injurious effects of a continued agitation of that disturbing subject.

The hmited influence of a national bank in averting derangement in

the exchanges of the country or in compelling the resumption of specie

pa3mients is now not less apparent than its tendency to increase inordi-

nate speculation by sudden expansions and contractions; its disposition

to create panic and embarrassment for the promotion of its own designs;

its interference with poUtics, and its far greater power for evil than

for good, either in regard to the local institutions or the operations of

Government itself. What was in these respects but apprehension or

opinion when a national bank was first established now stands confirmed

by humiUating experience. The scenes through which we have passed

conclusively prove how little our commerce, agriculture, manufactures,

or finances require such an institution, and what dangers are attendant

on its power—a power, I trust, never to be conferred by the Ameri-

can people upon their Government, and still less upon individuals not

responsible to them for its unavoidable abuses.

My conviction of the necessity of further legislative provisions for the

safe-keeping and disbursement of the public moneys and my opinioh

in regard to the measures best adapted to the accomplishment of those

objects have been already submitted to you. These have been strength-

ened by recent events, and in the full conviction that time and experi-

ence must still further demonstrate their propriety I feel it my duty, with
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respectful deference to the conflicting views of others, again to invite

your attention to them.

With the exception of limited sums deposited in the few banks still

employed under the act of 1836, the amounts received for duties, and,

with very inconsiderable exceptions, those accruing from lands also, have

since the general suspension of specie payments by the deposit banks

been kept and disbursed by the Treasurer under his general legal pow-

ers, subject to the superintendence of the Secretary of the Treasury.

The propriety of defining more specifically and of regulating by law the

exercise of this wide scope of Executive discretion has been already

submitted to Congress.

A change in the office of collector at one of our principal ports has

brought to light a defalcation of the gravest character, the particulars

ot which will be laid before you in a special report from the Secretary of

the Treasury. By his report and the accompanying documents it will be

seen that the weekly returns of the defaulting officer apparently exhib-

ited throughout a faithful administration of the affairs intrusted to his

management. It, however, now appears that he commenced abstracting

the public moneys shortly after his appointment and continued to do so,

progressively increasing the amount, for the term of more than seven

years, embracing a portion of the period during which the public moneys

were deposited in the Bank of the United States, the whole of that of

the State bank deposit system, and concluding only on his retirement

from office, after that system had substantially failed in consequence of

the suspension of specie payments.

The way in which this defalcation was so long concealed and the steps

taken to indemnify the United States, as far as practicable, against loss

will also be presented to you. The case is one which imperatively claims

the attention of Congress and furnishes the strongest motive for the

establishment of a more severe and secure system for the safe-keeping

and disbursement of the public moneys than any that has heretofore

existed.

It seems proper, at all events, that by an early enactment similar to

that of other countries the applicatipn of public money by an officer of

Government to private uses should be made a felony and visited with

severe and ignominious punishment. This is already in effect the law in

respect to the Mint, and has been productive of the most salutary results.

Whatever system is adopted, such an enactment would be wise as an

independent measure, since much of the public moneys must in their

coUectibn and ultimate disbursement pass twice through the hands of

public officers, in whatever manner they are intermediately kept. The

Government, it must be admitted, has been from its commencement com-

paratively fortunate in this respect. But the appointing power can not

always be well advised in its selections, and the experience of ever}'

country has shown that public officers are not at all times proof against
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temptation. It is a duty, therefore, which the Government owes, as well

to the interests committed to its care as to the ofi&cers themselves, to

provide every guard against transgressions of this character that is con-

sistent with reason and humanity. Congress can not be too jealous of

the conduct of those who are intrusted with the public money, and I

shall at all times be disposed to encourage a watchful discharge of this

duty.

If a more direct cooperation on the part of Congress in the supervi-

sion of the conduct of the officers intrusted with the custody and appli-

cation of the public money is deemed desirable, it will give me pleasure

to assist in the establishment of any judicious and constitutional plan by
which that object may be accomplished. You will in yoiu: wisdom deter-

mine upon the propriety of adopting such a plan and upon the measures

necessary to its effectual execution. When the late Bank of the United

States was incorporated and made the depository of the public moneys, a

right was reserved to Congress to inspect at its pleasure, by a committee

of that body, the books and the proceedings of the bank. In one of the

States, whose banking institutions are supposed to rank amongst the first

in point of stability, they are subjected to constant examination by com-

missioners appointed for that purpose, and much of the success of its

banking system is attributed to this watchful supervision.

The same course has also, in view of its beneficial operation, been

adopted by an adjoining State, favorably known for the care it has

always bestowed upon whatever relates to its financial concerns. I sub-

mit to your consideration whether a committee of Congress might not be

profitably employed in inspecting, at such intervals as might be deemed

proper, the affairs and accounts of officers intrusted with the custody of

the pubKc moneys. The frequent performance of this duty might be

made obligatory on the committee in respect to those officers who have

large sums in their possession, and left discretionary in respect to others.

They might report to the Executive such defalcations as were found to

exist, with a view to a prompt removal from office unless the default was

satisfactorily accbunted for, and report also to Congress, at the com-

mencement of each session, the result of their examinations and proceed-

ings. It does appear to me that with a subjection of this class of public

officers to the general supervision of the Executive, to examinations by a

committee of Congress at periods of which they should have no previous

notice, and t*^ prosecution and punishment as for felony for every breach

of trust, the safe-kieeping of the public moneys might under the system

proposed be placed on a surer foundation than it has ever occupied since

the estabhshment of the Government.

The Secretary of the Treasury will lay before you additional informa-

tion containing new details on this interesting subject. To these I ask

Four early attention. That it should have given rise to great diversity

of opinion can not be a subject of stu-prise. After the collection and
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custody of the public moneys had been for so many years connected witlj

and made subsidiary to the advancement of private interests, a return to

the simple self-denying ordinances of the Constitution could not but be

difficult. But time and free discussion, eliciting the sentiments of the

people, and aided by that conciliatory spirit which has ever characterized

their course on great emergencies, were relied upon for a satisfactory set-

tlement of the question. Already has this anticipation, on one important

point at least—the impropriety of diverting pubUc money to private pur-

poses—been fully realized. There is no reason to suppose that legislation

upon that branch of the subject would now be embarrassed by a difference

of opinion, or fail to receive the cordial support of a large majority of our

constituents.

The connection which formerly existed between the Government and

banks was in reality injurious to both, as well as to the general interests

of the community at large. It aggravated the disasters of trade and the

derangements of commercial intercourse, and administered new excite-

ments and additional means to wild and reckless speculatioUs, the disap-

pointmenl, of which threw the country into convulsions of panic, and all

but produced violence and bloodshed. The imprudent expansion of bank

credits, which was the natural result of the command of the revenues of

the State, furnished the resources for unbounded license in every species

of adventure, seduced industry from its regular and salutary occupations

by the hope of abundance without labor, and deranged the social state by
tempting all trades and professions into the vortex of speculation on

remote contingencies.

The same wide-spreading influence impeded also the resources of the

Government, curtailed its useful operations, embarrassed the fulfillment

of its obligations, and seriously interfered with the execution of the laws.

Large appropriations and oppressive taxes are the natural consequences

of such a connection, since they increase the profits of those who are

allowed to use the public funds, and make it their interest that money
should be accumulated and expenditures multiplied. It is thus that

a concentrated money power is tempted to become an active agent in

political affairs; and all past experience has shown on which side that

influence will be arrayed. We deceive ourselves if we suppose that it

will ever be found asserting and supporting the rights of the community

at large in opposition to the claims of the few.

In a government whose distinguishing characteristic should be a diffu-

sion and equahzation of its benefits and burdens the advantage of indi-

viduals will be augmented at the expense of the community at large.

Nor is it the nature of combinations for the acquisition of legislative influ-

ence to confine their interference to the single object for which they

were originally formed. The temptation to extend it to other matters is,

on the contrary, not unfrequently too strong to be resisted. The right-

ful influence in the direction of public affairs of the mass of the people is
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therefore in no slight danger of being sensibly and injariously affected

by giving to a comparatively small but very efficient class a direct and

exclusive personal interest in so important a portion of the legislation of

Congress as that which relates to the custody of the public moneys. If

laws acting upon private interests can not always be avoided, they should

be confined within the narrowest limits, and left wherever possible to

the legislatures of the States. When hot thus restricted they lead

to combinations of powerful associations, foster an influence necessarily

selfish, and turn the fair course of legislation to sinister ends rather

than to objects that advance public liberty and promote the general good.

The whole subject now rests with you, and I can not but express a hope

that some definite measvure will be adopted at the present session.

It will not, I am sure, be deemed out of place for me here to remark

that the declaration of my views in opposition to the poUcy of employing

banks as depositories of the Government funds can not justly be construed

as indicative of hostility, official or personal, to those institutions; or to

tepeat in this form and in connection with this subject opinions which

I have uniformly entertained and on all proper occasions expressed.

Though always opposed to their creation in the form of exclusive privi-

leges, and, as a State magistrate, aiming by appropriate legislation to

secure the community against the consequences of their occasional mis-

management, I have yet ever wished to see them protected in the exer-

cise of rights conferred by law, and have never doubted their utility when
properly managed in promoting the interests of trade, and through that

channel the other interests of the community. To the General Govern-

ment they present themselves merely as State institutions, having no

necessary connection with its legislation or its administration. Like

other State establishments, they may be used or not in conducting the

affairs of the Government, as public poUcy and the general interests of

the Union may seem to require; The only safe or proper principle upon

which their intercourse with the Government can be regulated is that

which regulates their intercourse with the private citizen—the con-

ferring of mutual benefits. When the Government can accomplish a

financial operation better with the aid of the banks than without it, it

should be at liberty to seek that aid as it would the services of a private

banker or other capitalist or agent, giving the preference to those who
will serve it on the best terms. Nor can there ever exist an interest

in the officers of the General Government, as Such, inducing them to

embarrass or annoy the State banks any more than to incur the hostility

of any other class of State institutions or of private citizens. It is not

in the nature of things that hostility to these institutions can spring

from this source, or any opposition to their course of business, except

when they themselves depart from the objects of their creation and

attempt to usurp powers not conferred upon them or to subvert the

standard of value established by the Constitution. While opposition tc
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their regular operations can not exist in this quarter, resistance to any

attempt to make the Government dependent upon them for the success-

ful administration of public affairs is a matter of duty, as I trust it ever

will be of inclination, no matter from wha,t motive or consideration the

attempt may originate.

It is no more than just to the banks to say that in the late emergency

most of them firmly resisted the strongest temptations to extend their

paper issues when apparently sustained in a suspension of specie pay-

ments by public opinion, even though in some cases invited by legisla-

tive enactments. To this honorable course, aided by the resistance of

the General Government, acting in dbedience to the Constitution and

laws of the United States, to the introduction of an irredeemable paper

medium, may be attributed in a great degree the speedy restoration of

our currency to a sound state and the business of the country to its

wonted prosperity.

The banks have but to continue in the same safe course and be content

in their appropriate sphere to avoid all interference from the General

Government and to derive from it all the protection and benefits which

it bestows on other State estabUshments, on the people of the States, and

on the States themselves. In this, their true position, they can not but

secure the confidence and good will of the people and the Government,

which they can only lose when, leaping from their legitimate sphere^ they

attempt to control the legislation of the country and pervert the opera-

tions of the Government to their own purposes.

Our experience under the act, passed at the last session, to grant

preemption rights to settlers on the public lands has as yet been too

limited to enable us to pronounce with safety upon the efficacy of its pro;

visions to carry out the wise and liberal policy of the Government in that

respect. There is, however, the best reason to anticipate favorable results

from its operation. The recommendations formerly submitted to you

in respect to a graduation of the price of the public lands remain to be

finally acted upon. Having found no reason to change the views then

expressed, your attention to them is again respectfully requested.

Every proper exertion has been made and will be continued to carry

out the wishes of Congress in relation to the tobacco trade, as indicated

in the several resolutions of the House of Representatives and the legis-

lation of the two branches. A favorable impression has, I trust, been

made in the different foreign countries to which particular attention has

been directed; and although we can not hope for an early change intheir

policy, as' in many of them a convenient and large revenue is derived

from monopolies in the fabrication and sale of this article, yet, as these

monopolies are really injurious to the people where they are established,

and the revenue derived from them may be less injuriously and with

equal facility obtained from another and a liberal system of administra-

tion, we can not doubt that our efforts will be eventually crowned with
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FREMONT, THE PATHFINDER.

Under the authority of the United States Government, John Charles

Fremont, in 1842, began the exploration of an overland route to the Pacific

Ocean. When the discovery of gold in 1849 precipitated the great emigra-

tion westward, his pathfinding was of incalculable value.

The picture represents him scaling Fremont's Peak in the Rocky Moun-
tains, the highest point in the Wind River Range. In his Journal he says

:

"I sprang upon the summit and another step would have precipitated me
into an immense snowfall 500 feet below. To the edge of this field was a

sheer icy precipice. I stood on a narrow crest about 3 feet in width. We
unfurled the national flag to wave in the breeze where never flag waved before.

We had climbed the loftiest peak of the Rocky Mountains and looked down
upon the snow 1,000 feet below, and, standing where never human foot had

stood before, felt the exultation of first explorers."

In the Biographic Index, there are several references to presidential remarks

concerning Fremont. References to the headings "California" and "Oregon"

will provide interesting reading, both in the Encyclopedic Index articles and

in presidential discussions concerning those sections.



Martin Van Buren ' 17 14

success if persisted in with temperate firmness and sustained by prudent

legislation.

In recommending to Congress the adoption of the necessary pro-

visions at this session for taking the next census or enumeration of

the inhabitants of the United States, the suggestion presents itself

whether the scope of the measure might not be usefully extended by
causing it to embrace authentic statistical returns of the great interests

specially intrusted to or necessarily affected by the legislation of Con-

gress.

The accompansdng report of the Secretary of War presents a satisfac-

tory account of the state of the Army and of the several branches of the

public service confided to the superintendence of that officer.

The law increasing and organizing the military establishment of the

United States has been nearly carried into effect, and the Army has been

extensively and usefully employed during the past season.

I would again call to your notice the subjects connected with and

essential to the miUtary defenses of the country which were submitted

to you at the last session, but which were not acted upon, as is supposed,

for want of time. The most important of them is the organization of the

militia on the maritime and inland frontiers. This measure is deemed

important, as it is beUeved that it will furnish an efffective volunteer force

in aid of the Regular Army, and may form the basis of a general system

of organization for the entire miUtia of the United States. The erection

of a national foundry and gunpowder manufactory, and one for making

small arms, the latter to be situated at some point west of the Allegany

Mountains, all appear to be of sufficient importance to be again urged

upon your attention.

The plan proposed by the Secretary of War for the distribution of the

forces of the United States in time of peace is well calculated to promote

regularity and economy in the fiscal administration of the service, to

preserve the discipHne of the troops, and to render them^ available for the

maintenance of the peace and tranquilUty of the country. With this

view, likewise, I recommend the adoption of the plan presented by that

officer for the defense of the western frontier. The preservation of the

Uves and property of our fellow-citizens who are settled upon that bor-

der country, as well as the existence of the Indian population, which

might be tempted by our want of preparation to rush on their own
destruction and attack the white settlements, all seem to require that

this subject should be acted upon without delay, and the War Depart-

ment authorized to place that country in a state of complete defense

against any assault from the numerous and warlike tribes which are

congregated on that border.

It affords me sincere pleasure to be able to apprise you of the entire

removal of the Cherokee Nation of Indians to their new homes west of

the Missi^ippi. The measures authorized by Congress at its last session,
67 4
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a'ith a view to the long-standing controversy witli them, have had the

happiest effects. By an agreement concluded with them by the com-

manding general in that country, who has performed the duties assigned

to him on the occasion with commendable energy and humanity, their

removal has been principally under the conduct of their own chiefs, and

they have emigrated without any apparent reluctance.

The successful accomplishment of this important object, the removal

also of the entire Creek Nation with the exception of a small number

of fugitives amongst the Seminoles in Florida, the progress akeady made
toward a speedy completion of the removal of the Chickasaws, the Choc-

taws, the Pottawatamies, the Ottawas, and the Chippewas, with the exten-

sive purchases of Indian lands during the present year, have rendered

the speedy and successful result of the long-established policy of the

Government upon the subject of Indian affairs entirely certain. The
occasion is therefore deemed a proper one to place this policy in such a

point of view as will exonerate the Government of the United States

from the undeserved reproach which has been cast upon it through sev-

eral successive Administrations. That a mixed occupancy of the same

territory by the white and red man is incompatible with the safety or

happiness of either is a position in respect to which there has long since

ceased to be room for a difference of opinion. Reason and experience

have alike demonstrated its impracticability. The bitter fruits of every

attempt heretofore to overcome the barriers interposed by nature have

only been destruction, both physical and moral, to the Indian, dangerous

conflicts of authority between the Federal and State Governments, and

detriment to the individual prosperity of the citizen as well as to the

general improvement of the country. The remedial policy, the principles

of which were settled more than thirty years ago under the Administra-

tion of Mr. Jefferson, consists in an extinction, for a fair consideration, of

the title to all the lands still occupied by the Indians within the States

and Territories of the United States; their removal to a country west of

the Mississippi much more extensive and better adapted to their condi-

tion than that on which they then resided; the guarantee to them by the

United States of their exclusive possession of that country forever, exempt

from all intrusions by white men, with ample provisions for their security

against external violence and internal dissensions, and the extension to

them of suitable faciUties for their advancement in civilization. This

has not been the policj' of particular Administrations only, but of each

in succession since the first attempt to carry it out under that of Mr.

Monroe. All have labored for its accomplishment, only with different

degrees of success. The manner of its execution has, it is true, from

time to time given rise to conflicts of opinion and unjust imputations;

but in respect to the wisdom and necessity of the policy itself there has

not from the beginning existed a doubt in the mind of any calm, judi-

cious, disinterested friend of the Indian race accustomed to reflection and

enlightened by experience.
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Occupying the double character of contractor on its own account and
guardian for the parties contracted with, it was hardly to be expected

that the dealings of the Federal Government with the Indian tribes

would escape misrepresentation. That there occurred in the early set-

tlement of this country, as in all others where the civilized race has

succeeded to the possessions of the savage, instances of oppression and
fraud on the part of the former there is too much reason to believe. No
such" offenses can, however, be justly charged upon this Government
since it became free to pursue its own course. Its dealings with the

Indian tribes have been just and friendly throughout; its efforts for their

civiUzation constant, and directed by the best feelings of humanity; its

watchfulness in protecting them from individual frauds unremitting;

its forbearance under the keenest provocations, the deepest injuries, and

the most flagrant outrages may challenge at least a comparison with

any nation, ancient or modem, in similar circumstances; and if in future

times a powerful, civilized, and happy nation of Indians shall be found

to exist within the limits of this northern continent it will be owing to

the consummation of that policy which has been so unjustly assailed.

Only a very brief reference to facts in confirmation of this assertion can

in this form be given, and you are therefore necessarily referred to the

report of the Secretary of War for further details. To the Gherokees,

whose case has perhaps excited the greatest share of attention and sym-

pathy, the United States have granted in fee, with a perpetual guaranty

of exclusive and peaceable possession, 13,554,135 acres of land on the

west side of the Mississippi, eligibly situated, in a healthy climate, and in

all respects better suited to their condition than the country they have

left, in exchange for only 9,492,160 acres on the east side of the same

river. The United States have in addition stipulated to pay them

$5,600,000 for their interest in and improvements on the lands thus

relinquished, and $1,160,000 for subsistence and other beneficial pur-

poses, thereby putting it in their power to become one of the most

wealthy and independent separate communities of the same extent in

the world.

By the treaties made and ratified with the Miamies, the Chippewas, the

Sioux, the Sacs and Foxes, and the Winnebagoes during the last year

the Indian title to 18,458,000 acns has been extinguished. These pur-

chases have been much more extensive than those of any previous year,

and have, with other Indian expenses, borne very heavily upon the Treas-

ury. They leave, however, but a small quantity of unbought Indian lands

within the States and Territories, and the Legislature and Executive

were equally sensible of the propriety of a final and more speedy extinc-

tion of Indian titles within those limits. The treaties, which were with

a single exception made in pursuance of previous appropriations for

defraying the expenses, have subsequently been ratified by the Senate,

and received the sanction of Congress by the appropriations necessary to
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carry them into effect. Of the terms upon which these important nego-

tiations were concljided I can speak from direct knowledge, and I feel no
difficulty in affirming that the interest of the Indians in the extensive

territory embraced by thein is to be paid for at its fair value, and that

no more favorable terms have been granted to the United States than

would have been reasonably expected in a negotiation with civilized men
fully papable of appreciating and protecting their own rights. For the

Indian title to 116,349,897 acres acquired since the 4th of March, I829,

the United States have paid f72,560,056 in permanent annuities, lands,

reservations for Indians, expenses of removal and subsistence, merchan-

dise, mechanical and agricultural establishments and implements. When
the heavy expenses incurred by the United States and the circumstance

that so large a portion of the entire territory will be forever unsalable

are considered, and this price is compared with that for which the United

States sell their own lands, no one can doubt that justice has been done

to the Indians in these purchases also. Certain it is that the transactions

of the Federal Government with the Indians have been imiformly char-

acterized by a sincere and paramount desire to promote their welfare;

and it must be a source of the highest gratification to every friend to

justice and humanity to learn that notwithstanding the obstructions

from tinte to time thrown in its way and the difficulties which have

arisen from the peculiar and impracticable nature of the Indian charac-

ter, the wise, humane, and undeviating policy of the Government in this

the most difficult of all our relations, foreign or domestic, has at length

been justified to the world in its near approach to a happy and certain

consummation.

The condition of the tribes which occupy the country set apart for

them in the West is highly prosperous, and encourages the hope of their

early civiUzation. They have for the most part abandoned the htmter

state and turned their attention to agricultural pursuits. All those who
have been established for any length of time in that fertile region main-

tain themselves by their own industry. There are among them traders

of no inconsiderable capital, and planters exporting cotton to some extent,

but the greater number are small agriculturists, living in comfort upon

the produce of their farms. The recent emigrants, although they have

in some instances removed reluctantly, have readily acquiesced in their

unavoidable destiny. They have found at once a recompense for past

sufferings and an incentive to industrious habits in the abundance and

comforts around them. There is reason to believe that all these tribes

are friendly in their feelings toward the United States; and it is to be

hoped that the' acquisition of individual wealth, the pursuits of agricul-

ture, and habits of industry will gradually subdue their warlike propen-

sities and incline them to maintain peace among themselves. To effect

this desirable object the attention of Congress is solicited to the measures

recommended by the Secretary of War for their future government and
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protection, as well from each other as from the hostility of the warlike

tribes around them and the intrusions of the whites. The pohcy of the

Government has given them a permanent home and guaranteed to them
its peaceful and Undisturbed possession. It only remains to give them a

government and laws which will encourage industry and secure to them
the rewards of their exertions. The importance of some form of gov-

ernment can not be too much insisted upon. The earliest effects will be

to diminish the causes and occasions for hostilities among the tribes, to

inspire an interest in the observance of laws to which they will have

themselves assented, and to multiply the securities of property and the

motives for self-improvement. Intimately connected with this subject

is the estabUshment of the military defenses recommended by the Secre-

tary of War, which have been akeady referred to. Without them the

Government will be powerless to redeem its pledge of protection to the

emigrating Indians against the numerous warlike tribes that surround

them and to provide for the safety of the frontier settlers of the bordering

States.

The case of the Seminoles constitutes at present the only exception

to the successful efforts of the Government to remove the Indians to the

homes assigned them west of the Mississippi. Four hundred of this

tribe emigrated in 1836 and 1,500 in 1837 and 1838, leaving in the coun-

try, it is supposed, about 2,000 Indians. The continued treacherous

conduct of these people; the savage and unprovoked murders they have

lately committed, butchering whole families of the settlers of the Terri-

tory without distinction of age or sex, and making their way into the

very center and heart of the country, so that no part of it is free from

their ravages; their frequent attacks on the light-houses along that dan-

gerous coast, and the barbarity with which they have miurdered the pas-

sengers and crews of such vessels as have been wrecked upon the reefs

and keys which border the Gulf, leave the Government no alternative

but to continue the miUtary operations against them until they are totally

expelled from Florida. There are other motives which would urge the

Government to pursue this course toward the Seminoles. The United

States have fulfilled in good faith all their treaty stipulations with the

Indian tribes, and have in every other instance insisted upon a like per-

formance of their obUgations. To relax from this salutary rule because

the Seminoles have maintained themselves so long in the territory they

had relinquished, and in defiance of their frequent and solemn engage-

ments still continue to wage a ruthless war against the United States,

would not only evince a want of constancy on our part, but be of evil

example in our intercourse with other tribes. Experience has shown

that but Uttle is to be gained by the march of armies through a country

so intersected with inaccessible swamps and marshes, and which, from

the fatal character of the climate, must be abandoned at the end of the

winter. I recommend, therefore, to your attention the plan submitted
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by the Secretary of War in the accompanying report, for the permanent

occupation of the portion of the Territory freed from the Indians and the

more efficient protection of the people of Florida from their inhuman

warfare.

From the report of the Secretary of the Navy herewith transmitted

it will appear that a large portion of the disposable naval force is eithet

actively employed or in a state of preparation for the purposes of experi'

ence and discipUne and the protection of our commerce. So effectual

has been this protection that so far as the information of Government

extends not a single outrage has been attempted on a vessel carrying the

flag of the United States within the present year, in any quarter, how-

ever distant or exposed.

The exploring expedition sailed from Norfolk on the 19th of August

last, and information has been received of its safe arrival at the island of

Madeira. The best spirit animates the officers and crewSj and there is

every reason to anticipate from its efforts results beneficial to commerce

and honorable to the nation.

It will also be seen that no reduction of the force now in commission

is contemplated. The unsettled state of a portion of South America

renders it indispensable that our commerce should receive protection in

that quarter; the vast and increasing interests embarked in the trade of
'

the Indian and China seas, in the whale fisheries of the Pacific Ocean,

and in the Gulf of Mexico require equal attention to their safety, and a

small squadron may be employed to great advantage on our Atlantic

coast in meeting sudden demands for the reenforcement of other sta-

tions, in aiding merchant vessels in distress, in affording active service

to an additional number of officers, and in visiting the different ports of

the United States, an accurate knowledge of which is obviously of the

highest importance.

The attention of Congress is respectfully called to that portion of the

report recommending an increase in the number of smaller vessels, and

to other suggestions contained in that document. The rapid increase

and wide expansion of our commerce, which is every day seeking new
avenues of profitable adventure; the absolute necessity of a naval force

for its protection precisely in the degree of its extension; a due regard

to the national rights and honor; the recollection of its former exploits,

and the anticipation of its future triumphs whenever opportunity pre-

sents itself, which we may rightfully indulge from the experience of

the past—all seem to point to the Navy as a most efficient arm of our

national defense and a proper object of legislative encouragement.

The progress and condition of the Post-Office Department will be seen

by reference to the report of the Postmaster-General. The extent of

post-roads covered by mail contracts is stated to be 134,818 miles, and

the annual transportation upon them 34, 580, 202 miles. The number of

post-offices in the United States is 12,553, and rapidly increasing. The
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gross revenue for the year ending on the 30th day of June last was

$4,262,145; the accruing expenditures, $4,680,068; excess of expendi-

tures, $417,923. This has been made up out of the surplus previously

on hand. The cash on hand on the ist instant was $314,068. The
revenue for the year ending June 30, 1838, was $161,540 more than that

for the year ending Ji;ine 30, 1837. The expenditures of the Depart-

ment had been graduated upon the anticipation of a largely increased

revenue. A moderate curtailment of mail service consequently became
necessary, and has been effected, to shield the Department against the

danger of embarrassment. Its revenue is now improviUg, and it will

soon resume its onward course in the march of improvement.

Your particular attention is requested to so much of the Postmaster-

General's report as relates to the transportation of the mails upon rail-

roads. The laws on that subject do not seem adequate to secure that

service, now become almost essential to the public interests, and at the

same time protect the Department from combinations and unreasonable

demands.

Nor can I too earnestly request your attention to the necessity of pro-

viding a more secure building for this Department. The danger of

destruction to which its important books and papers are continually

exposed, as well from the highly combustible character of the building

occupied as from that of others in the vicinity, calls loudly for prompt

action.

Your attention is again earnestly invited to the suggestions and rec-

ommendations submitted at the last session in respect to the District of

Columbia.

I feel it my duty also to bring to your notice certain proceedings at

law which have recently been prosecuted in this District in the name
of the United States, on the relation of Messrs. Stockton & Stokes, of

the State of Maryland, against the Postmaster-General, and which have

resulted in the payment of money out of the National Treasury, for the

first time since the establishment of the Government, by judicial compul-

sion exercised by the common-law writ of mandamus issued by the cir-

cuit court of this District.

The facts of the case and the grounds of the proceedings will be found

fully stated in the report of the decision, and any additional information

which you may desire will be supplied^by the proper Department. No
interference in the particular case is contemplated. The money has been

paid, the claims of the prosecutors have been satisfied, and the whole

subject, so far as they are concerned, is finally disposed of; but it is

on the supposition that the case may be regarded as an authoritative

exposition of the law as it now stands that I have thought it necessary

to present it to your consideration.

The object of the application to the circuit court was to compel the

Postmaster-General to carry into effect an award made by the Solicitor
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of the Treasury, under a special act of Congress for tlie settlement of cer-

tain claims of the relators on the Post-Office Department, which award the

Postmaster-General declined to execute in full until he should receive

further legislative direction on the subject. If the duty imposed on the

Postmaster-General by that law was to be regarded as one of a.n official

nature, belonging to his office as a branch of the executive, then it is

obvious that the constitutional competency of the judiciary to direct and

control him in its discharge was necessarily drawn in question; and if

the duty so imposed on the Postmaster-General was to be considered as

merely ministerial, and not executive, it yet remained to be shown that

the circuit court of this District had authority to interfere by mandamus,

such a power having never before been asserted or claimed by that court.

With a view to the settlement of these important questions, the judgment

of the circmt court was carried by a writ of error to the Supreme Court of

the United States. In the opinion of that tribunal the duty imposed

on the Postmaster-General was not an official executive duty, but one

of a merely ministerial nature. The grave constitutional questions

which had been discussed were therefore excluded from the decision of

the case, the court, indeed, expressly admitting that with powers and

duties properly belonging to the executive no other department can inter-

fere by the writ of mandamus; and the question therefore resolved itself

into this: Has Congress conferred upon the circuit court of this District

the power to issue such a writ to an officer of the General Government

commanding him to perform a ministerial act? A majority of the court

have decided that it has, but have founded their decision upon a process

of reasoning which in my judgment renders further legislative provision

indispensable to the pubUc interests and the equal administration of

justice.

It has long since been decided by the Supreme Court that neither that

tribunal nor the circuit courts of the'United States, held within the

respective States, possess the power in question; but it is now held that

this power, denied to both of these high tribunals (to the former by the

Constitution and to the latter by Congress) , has been by its legislation

vested in the circuit court of this District. No such direct grant of power

to the circuit court of this District is claimed, but it has been held to

result by necessary implication from several sections of the law estab-

lishing the court. One of these sections declares that the laws of Mary-

land, as they existed at the time of the cession, should be in force in that

part of the District ceded by that State, and by this provision the common
law in civil and criminal cases, as it prevailed in Maryland in 1801, was

established in that part of the District.

In Kngland the court of king's bench—because the Sovereign, who,

according to the theory of the constitution, is the fountain of justice,

originally sat there in person, and is still deemed to be present in con-

struction of law—alone possesses the high power of issuing the writ of
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mandamus, not only to inferior jurisdictions and corporations, but also to

magistrates and others, commanding them in the King's name to do what
their duty requires in cases where there is a vested right and no other

specific remedy. It has been held in the case referred to that as the '

Supreme Court of the United States is by the Constitution rendered

incompetent to exercise this power, and as the circuit court of this Dis-

trict is a court of general jurisdiction in cases at common law, and the

highest court of original jurisdiction in the District, the right to issue

the writ of mandamus is incident to its common-law powers. Another

ground relied upon to maintain the power in question is that it was
included by fair construction in the powers granted to the circuit courts

of the United States by the act
'

' to provide for the more convenient

organization of the courts of the United States," passed 13th February,

1801; that the act estabHshing the- circuit court of this District, passed •

the 27th day of February, 1801 , conferred upon that court and the judges

thereof the same powers as were by law vested in the circuit courts of

the United States and in the judges of the said courts; that the repeal

of the first-mentioned act, which took place in the next year, did not

divest the circtiit court of this District of the authority in dispute, but

left it still clothed with the powers over the subject which, it is con-

ceded, were taken away from the circuit courts of the United States by
the repeal of the act of 13th February, 1801.

Admitting that the adoption of the laws of Maryland for a portion of

this District confers' on the circuit court thereof, in that portion, the

transcendent extrajudicial prerogative powers of the court of king's

bench in- England, or that either of the acts of Congjress by necessary

implication authorizes the former court to issue a writ of mandanius to

an officer of the United States to compel him to perform a ministerial

duty, the consequences are in one respect the same. The result in either

case is that the officers of the United States stationed in difFerent parts

of the United States are, in respect to the performance of their official

duties, subject to different laws and a different supervision—those in the

States to one rule, and those in the District of Columbia to another and

a very different one. In the District their official conduct is subject to a

judicial control from which in the States they are exempt.

Whatever difference of opinion may exist as to the expediency of vest-

ing such a power in the judiciary in a system of government constituted

Kke that of the United States, all must agree that these disparaging dis-

crepancies in the law and in the administration of justice ought not to be

permitted to continue; and as Congress alone can provide the remedy, the

subject is unavoidably presented to your consideration.

M. VAN BUREN.
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SPECIAL MESSAGES.

WASB.isGte^'^ December 6, 1838.

To the Senate and House of Representatives of the United States:

The act of the ist July, 1836, to enable the Executive to assert and

prosecute with effect the claim of the United States to the legacy be-

queathed to them by James Smithson, late of London, having received its

entire execution, and the amount recovered and paid into the Treasury

having, agreeably to an act of the last session, been invested in State

stocks, I deem it proper to Snvite the attention of Congress to the obli-

gation now devolving upon the United States to fulfill the object of the

bequest. In order to obtain such information as might serve to facilitate

its attainment, the Secretary of State was directed in July last to apply

to persons versed in science and familiar with the subject of public edu-

cation for their views as to the mode of disposing of the fund best cal-

culated to meet the intentions of the testator and prove most beneficial

to mankind. Copies of the circular letter written in compliance with

these directions, and of the answers to it received at the Department of

State, are herewith communicated for the consideration of Congress.

M. VAN BUREN.

Washington, December 7, 1838^

To the House ofRepresentatives of the United States:

I herewith transmit to the House of Representatives reports* from the

Secretary of State and the Secretary of the Treasury, with accompany-

ing documents, in answer to the resolution of the House of the 9th of July

last.

M. VAN BUREN.

Washington, December 8, 1838.

To the Senate and House of Representatives of the United States:

I herewith transmit a special report made to me by the Secretary of

the Treasury, for your consideration, in relation to the recently discovered

default of Samuel Swartwout, late collector of the customs at the port of

New York.

I would respectfully invite the early attention of Congress to the adop-

tion of the legal provisions therein suggested, or such other measures as

may appear more expedient, for increasing the public security against

similar defalcations hereafter.

M. VAN BUREN.
•Transmitting communications, papers, documents, etc., elucidating the origin and objects of the

Smithsonian bequest and the origis, progress, and consummation of thu process by which that

bequest was recovered, etc
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Washington, December 14, 1838.

To the Senate of the United States:

With the accompan3ring communication of the Secretary of War I

transmit, for the consideration and constitutional action of the Senate,

a treaty concluded with the Miami tribe of Indians on the 6th ultimo.

Your attention is invited to that section which reserves a tract of land

for the use of certain Indians, and to other reservations contained in the

treaty. All such reservations are objectionable, but for the reasons

given by the Secretary of War I submit to your consideration whether

the circumstances attending this negotiation, and the great importance

of removing the Miamies from the State of Indiana, will warrant a depar-

ture in this instance from the salutary rule of excluding all reservations

from Indian treaties.

M. VAN BUREN.

War Department, December 14, 1838.

The President op the Untted States.

Sir: I have the honor to lay before you, for submission to the Senate for its action

if approved by you, a treaty with the Miami tribe of Indians concluded on the 6th

ultimo. In doing so I beg to call yotir attention to that section which reserves from
the cession made by the Miamies a tract of land supposed to contain 10 square miles,

and to other reservations according to a schedule appended to the treaty. The com-
missioner who negotiated this treaty is of opinion that it could not have been

concluded if he had not so far departed from his instructions as to admit these res-

ervations. And it is to be feared that if the rules adopted by the Department in this

particular be insisted upon on this occasion it will very much increase the difficulty,

if it does not render it impracticable to acquire this land and remove these Indians

—

objects of so much importance to the United States and especially to the State of

Indiana.

Very respectfully, your most obedient servant,

J. R. POINSETT.

Washington, December 18, 1838.

To the House ofRepresentatives of the United States:

I transmit the accompanying documents, marked from i to 5,* in reply

to a resolutiotl of yesterday's date, calling for copies of correspondence

between the Executive of the General Government and the governor of

Pennsylvania in relation to "a call of the latter for an armed force

of United States troops since the present session of Congress," and

requiring information "whether any officer of the United States insti-

gated or participated '
' in the riotous proceedings referred to in the resolu-

tion, and "what measures, if any, the President has taken to investigate

and punish the said acts, and whether any such officer still remains in

the service of the United States."
M. VAN BUREN.

* Relating to the " Buckihot war."
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Washington, December 20, 1838.
To the House ofRepresentatives:

I have the honor to transmit herewith additional letters and docu-

ments* embraced in the resolution of the House of Representatives of

the 17th instant. ^ ^^^ BUREN.

Washington, Z><?c««fer 20, 1838.

To the House of Representatives:

An important difference of opinion having arisen concerning the con-

struction of an act of Congress making a grant of land to the State of

Indiana,t and in which she feels a deep interest, I deem it proper to sub-

mit all the material facts to your consideration, with a view to procure

such additional legislation as the facts of the case may appear to render

proper.

The report of the Secretary of the Treasury and the documents annexed

from the General Land Office will disclose all the circumstances deemed

material in relation to the subject, and are herewith presented.

M. VAN BUREN.

Washington, December 26, 1838.

To the Senate and House of Representatives of the United States:

I transmit for your consideration the inclosed communication and

accompanying documents from the Secretary of War, relative to the

present state of the Pea Patch Island, in the Delaware River, and of

the operations going on there for the erection of defenses for that impor-

tant channel of commerce.

It will be seen from these documents that a complete stop has been put

to f^ose operations in consequence of the island having been taken pos-

session of by the individual claimant under the decision, in his favor, of

the United States district court for the district of New Jersey, and that

unless early measures are taken to bring the island within the jurisdic-

tion of the Government great loss and injury will result to the future

operations for carrying on the works. "The importance ,of the subject

would seem to render it worthy of the early attention of Congress.

M. VAN BUREN.

Washington, December, 1838.

To the Senate:

I transmit a letter from the Secretary of War, accompanied by a com-

munication from the Comrdssioner of Indian Affairs, on the subject

of granting to the Chickasaw Indians subsistence for the further term of

* Relatiosr to the " Buckshot war."

t In aid of the construction of the Wabash and Erie Canal.
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seven months. Should it be the pleasure of the Senate to give its sanc-

tion to the measure suggested by the Commissioner for this purpose, my
own will not be withheld.

M. VAN BURHN.

WashikgTON, January 7, 1839.
To the Senate of the United States:

In compUance with the resolution of the Senate of the 20th December

last, I communicate to the Senate reports from the several Executive

Departments, containing the information * called for by said resolution.

M. VAN BUREN,

Washington, _/a««arj/ p, 1839.

The Presidbnt op the Senate of the United States.

Sir: I transmit herewith a report from the Secretary of the Navy, in

answer to the resolution of the Senate of the 3d instant, calling for infor-

mation in regard to the examinations of inventions designed to prevent

the calamities resulting from the explosion of steam boilers, directed by

the acts of Congress of the 28th, of June and the 9th of July last.

M. VAN BUREN. ^

Washington, January 10, 1839.

To the House ofRepresentatives:

I communicate to the House of Representatives, in compliance with

its resolution of the 3d instant, reports f from the Secretaries of State

and War, containing all the information called for by said resolution now
in possession of the Executive.

M. VAN BUREN.

Washington, January 11, 1839.

To the Senate of the United States:

I transmit herewith a report of the Secretary of War, in reply to the

resolution of the Senate of yesterday's date, calling for information

respecting the agreement between him and the United States Bank of

Pennsylvania on the subject of the sale or payment of certain bonds

of that institution held by the United States, and respecting the dis-

position made of the proceeds thereof.

M. VAN BUREN.

Copies of orders and mstractloHs issued since April 14, 1836, relative to the kind of nion<!y and

Sank notes to be paid out on account of the United States. •

tielatine to the invasion of the southwestern frontier of the United States by Ian [armed force

from the Republic of Texas.
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WASHiSGtON, /anuary ig, 1^39,

To the Senate of the United States:

In compliance with a resolution of the Senate of the 9th of July last,

I transmit reports* from the several Departments of the Government to

which that resolution was referred.

M. VAN BUREN.

Washington, fanuary 16, iSjp.

To the Senate and House of Representatives of the United States:

I lay before you a communication from the Secretary of War, which is

accompanied by one fr9m the Commissioner of Indian Affairs, suggesting

the propriety of setting apart a tract of country west of the Mississippi

for the Seminole Indians, so that they may be separate from the Creeks,

and representing the necessity of a small appropriation for supplying the

immediate wants of those who have been removed; and I respectfully

recommend these subjects for the early consideration and favorable action

of Congress.
M. VAN BUREN.

January 17, 1839.

To the Senate and House of Representatives:

I herewith communicate to Congress a letter from the Secretary of

the Treasury, in respect to the Florida claims under the treaty of 1819

and the subsequent acts of Congress passed to enforce it.

The propriety of some additional legislation on this subject seems

obvious. The period when the evidence on the claims shall be closed

ought, in my opinion, to be limited, as they are already of long stand-

ing, and, as a general consequence, the proof of their justice every day

becoming more and more unsatisfactory.

It seems also that the task of making the final examination into the

justice of the awards might advantageously be devolved upon some other

oificer or tribunal than the Secretary of the Treasury, considering the

other responsible, laborious, and numerous duties imposed on him at

the present juncture.

M. VAN BUREN.

Washington, fanuary 77, 1839.

To the Senate and House of Representatives of the United States:

I transmit herewith a communication from the Secretary of the Treas-

ury, which presents for the consideration of Congress the propriety of

so changing the second section of the act of March 2, 1837, as that the

*Transmittin8r statements of cases in which a per centum has been allowed to public ofEcers on

disbursements of public moneys.
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existing humane provisions of the laws for the relief of certain insolvent

debtors of the United States may be extended to such cases of insolvency

as shall have occurred on or before the ist day of January, 1839

M. VAN BUREN.

Washington, January 17, 1839.

The Speakbr op the House ok Representatives:

In answer to the resolution of the House of Representatives of the

14th instant, calUng for information as to the proceedings under the act

of Congress of' the 28th of June last, providing for examinations of

inventions designed to prevent the explosion of steam boilers, I transmit

herewith a copy of a report of the Secretary of the Navy, which was

made to the Senate in answer to a similar call from that body, as con-

taining the information (!:alled for.

M. VAN BUREN.

Washington, January 18, 1839.
To the House of Representatives:

In addition to the information contained in a report from the Secre-

tary of State communicated with my message of the 30th April, 1838,

I transmit to the House of Representatives a report* from the Secretary

of War, dated the i6th instant, in answer to a resolution of the House
of the 19th March last, and containing so much of the information called

for by said resolution as could be furnished by his Department.

M. VAN BUREN.

. Washington, January 21, 1839.

To the Senate of the United States:

I transmit herewith to the Senate, for their consideration in reference

to its ratification, a treaty of commerce and navigation between the

United States of America and His Majesty the King of the Netherlands,

signed at this place on the 19th instant by the Secretary of State and

the charge d'affaires of the Netherlands in the United States.

M. VAN BUREN.

Washington, January 21, 1839.

To the Senate of the United States:

I transmit for the consideration of the Senate with a view to its ratifi-

cation a convention for the adjustment of claims of citizens of the United

States upon the Government of the Mexican Republic, concluded and

•Relating to the intermeddling of any foreign government, or subjects or officers thereof, with

the Indian tribes in Michigan, Wisconsin, the territory beyond the Rocky Mountains, or else-

where within the limits of the Onited States, etc.
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signed in this city on the loth of September last by John Fors3rtli, Sec-

retary of State of the United States, and Francisco Pizarro Martinez,

envoy extraordinary and minister plenipotentiary of the Mexican Repub-

lic, on the part of their respective Governments.

M. VAN BUREN.

Washington, January 21, 1839.
To the Senate of the United States:

I transmit a treaty negotiated with the New York Indians, which was

submitted to your body in June last and amended. The amendments

have, in pursuance of the requirement of the Senate, been submitted to

each of the tribes, assembled in council, for their free and voluntary assent

or dissent thereto. In respect to all the tribes except the Senecas the

result of this application has been entirely satisfactory. It will be seen

by the accompanying papers that of this tribe, the most important of

those concerned, the assent of only 42 out of 8 1 chiefs has been obtained.

I deem it advisable under these circumstances to submit the treaty in its

modified form to the Senate, for its advice in regard of the suflSciency of

the assent of the Senecas to the amendments proposed.

M. VAN BUREN.

Washington, _/a«Mar>/ 24., rSjp.

To the Senate of the United States:

I transmit herewith to the Senate, for their consideration in reference

to its ratification, a treaty of commerce and navigation between the

United States of America and His Majesty the King of Sardinia, signed

at Genoa on the 26th of November last by the plenipotentiaries of the

contracting parties.

M. VAN BUREN.

Washington, January 2^, 1839.
To the Senate of the United States:

I herewith transmit to the Senate a report * from the Secretary of State,

in answer to their resolution, of the 22d instant.

M. VAN BUREN.

Washington, fanuary 26, 1839.
To the Senate of the United States:

I lay before you, for your consideration, a treaty concluded with the

Omaha, loway, and Otoe tribes of Indians, and sanctioned by the Yanc-

ton and Santie bands of Sioux, by which a tract of land situated on the

stating that there has been no correspondence with Great Britain in relation to the northeast-

ern boundary since December 3, 1838.
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south side of the Missouri between the Great and I,ittle Nemahaw rivers

has been ceded to the United States.

It appears that the consent of the half-breeds of the above-mentioned

tribes and bands is wanting to perfect the treaty. This tract of land was
ceded by the treaty of 15th July, 1830, to them by the above-mentioned

tribes and bands of Indians, and can not be taken from them, even for

such a valuable consideration as will relieve their wants, without their

assent. In order to avoid unnecessary delay, I submit it to your con-

sideration in order to receive an expression of- your opinion as to the

manner of obtaining the assent of the minors, whereby all unnecessary

delay in the final action upon the treaty will be avoided.

M. VAN BUREN.

January 28, 1839.

To the Senate and House 0/Representatives of the United States:

I transmit herewith a communication received from the Secretary of

the Treasury, on the subject of the balances reported on the books of the

Treasury against collecting and disbursing agents of the Government, to

which I beg leave to invite the early attention of Congress.

M. VAN BURKN.

Washington, January jo, iSjp.

To the Senate and House 0/Representatives:

I herewith transmit a report from the Secretary of the Treasury, on

the subject of commissions claimed by agents or officers employed by the

General Government.

The propriety of new legislation regulating the whole matter by

express laws seems very apparent, and is urgently recommended to

the early attention of Congress.
M. VAN BUREN.

Washington, February 2, 1839.

To the Senate of the United States:

I transmit a report from the Secretary of State, assigning reasons which

render it probable that the time Hmited for the exchange of the ratifi-

cations of the convention for the adjustment of claims of citizens of the

United States on the Government of the Mexican Republic may expire

before that exchange can be effected, and suggesting that the consent

of the Senate be requested for an extension of that time. The object of

this communication, accordingly, is to soUcit the approval by the Senate

of such an extension upon the conditions mentioned in the report of the

Secretary of State.

M. VAN BUREN.
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Department of State,
Washington, February 2, 1839.

The President of thJc United States:

The Secretary of State has the honor to report to the President that, according to

his instructions, Mr. Martinez, the Mexica'n minister plenipotentiary, was invited

to the Department of State in order to ascertain if he had any recent information on
the subject of the convention between the United States and Mexico, transmitted by
him to Mexico for ratification by his Government. Mr. Martinez called yesterday

and stated that he was without definite information, but expected daily to receive it

He supposed the delay was occasioned by the troubled condition of Mexican affairs,

&nd hoped we would make all due allowances for unavoidable delays. When asked

if he had power to enlarge the time for the exchange of ratifications, he said that all

his instructions had been fulfilled on the signature of the treaty. The Secretary

called his attention to information just received at the Department from Mexico that

the treaty was about to be submitted to the Mexican Congress, and he was requested

to state what had changed the views of his Government on the question of ratifying

the convention, he himself having, stated, pending the negotiation, that the Presi-

dent, Bustamente, believed he had full power under the decree of the 20th of May,

1837, to ratify the convention without a reference of it to Congress. He replied that

he did not know the causes which had produced this change of opinion. Mr. Marti-

nez appeared to be very solicitous to have it understood that he had done ever3rthing

in his power to hasten the exchange of ratifications, and to have every allowance

made in consequence of the disturbed state of Mexico and her pending war with

France. From this corversation and the accompanjdng extracts from two letters

from the consul of the United States at Mexico the President will see that it is

by no means improbable, if the ratification of the convention should have been

decreed by the Congress of Mexico, that the ratification may not reach the city of

Washington until after the loth of February. The Secretary therefore respectfully

represents to the President whether it is not advisable to ask the consent of the Sen-
ate to the exchange of the ratifications after the expiration of the time limited, if

such exchange shall be offered by the Mexican Government by their agent duly

authorized for that purpose. Unless this authority can be granted, a new convention

will have to be negotiated and the whole subject passed over until after the next

session of Congress.

All which is respectfully submitted.

JOHN FORSYTH.

[Extract of a letter from the consul of the United States at Mexico, dated November 17, 1838.]

On the 13th Mr. Basave did me the honor to call on me, and informed me that

he was requested by his excellency the minister of foreign relations, Mr. Cuevas, to

inform me that in consequence of his having to go to Jalapa to meet Admiral Baudin,

the French minister plenipotentiary, he could not attend to the matters relating

to the American question in time for Mr. Basave to go back in the Woodbury, and
wished, therefore, that she might not be detained, as was intended, for the purpose
of conveying to the United States Messrs. Basave and Murphy.

[Extract of a letter from the consul of the United States at Mexico, dated December 31, 1838.]

On a visit to the minister of foreign relations yesterday he informed me that he
was writing a friendly letter to the President of the United States and another to Mr.
Forsyth, and said he was about to lay the convention entered into between the two
Governments before the new Congress, and if ratified should request of jne to procure

for it a conveyance to the United States by one of our men-of-war, the time for its

ratification being nearly expired.
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Washington, D. C, February 6, iSjp.

fo the House of Representatives of the United States:

I transmit to the House of Representatives a report* from the Secre-

tary of State, with accompansdng documents, in answer to a resolution

of that body bearing date on the 28th ultimo.

M. VAN BUREN.

Washington, February 6, iSjp.

To the Senate of the United States:

In compliance with a resolution of the Senate of the 19th December

last, I communicate to the Senate a report f from the Secretary of State,

accompanying copies of the correspond^ce called for by said resolution.

M. VAN BUREN.

Washington, February 6, iSsg.

The Speaker of the House of Representatives.

Sir: I transmit herewith the report of the commissioners appointed

under the act of 28th of June last and the supplementary act of July

following to test the usefulness of inventions to improve and render safe

the boilers of steam engines against explosions.

M. VAN BUREN.

Washington, D. C, February p, 1839.

To the House ofRepresentatives of the United States:

I transmit herewith to the House of Representatives a report from the

Secretary of State,, together with the documents which accompanied it,

in answer to the resolution of the 28th ultimo, requesting information

touching certain particulars in the territorial relations of the United

States and Great Britain on this continent,

M. VAN BUREN.

Washington, February ij, iSjp.
To the Senate of the United States:

I herewith transmit to the Senate a report \ from the Secretary of

State, with accompanying documents, in answer to their resolution

of the 1st instant.

M. VAN BUREN.
<

•Relating to the demand upon the British Government for satisfaction for the burning of the

steamboat Caroline and murdering of unarmed citizens on board, at Schlosser, N. Y., December 29,

1837.

t Relating to the commerce and navigation carried on within the Turkish dominions and in the

Cashalic of Egypt.
X Relating to compensation by Great Britain in the cases of the brigs Enterprise, Encomium, and

Camel, slaves on board which were forcibly seized and detained by local authorities of Bermuda
and Bahama islands.
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Washington, February i6, iSjp.
To the Senate:

I transmit for the constitutional action of the Senate treaties recently

concluded with the Creek, Osage, and Iowa tribes of Indians, with com-

munications from the Department of War.
M. VAN BUREN.

Washington, February ip, iSjp.

To the House of Representatives:

I transmit a report from the War Department in relation to the inves-

tigations had by the commissipners under the resolution of ist July, 1836,

on the ^ales of reservations of deceased Creek Indians.

M. VAN BUREN.

Washington, February 21, rSjp.

To the Senate of the United States:

I transmit for the constitutional action of the Senate articles supple-

mentary to the treaty with the Chippewas, for the purchase of 40 acres of

land at the mouth of the Saginaw River, which are esteemed necessary

in the erection and use of a light-bouse at that point.

M. VAN BUREN.

/

Washington, February 22, 1839.

The Speaker op the House op Representatives:

I herewith transmit a report from the Secretary of State, with accom-

panying documents, on the subject of the blockades of the Mexican coast

and of the Rio de la Plata, in answer to the resolution of the House of

Representatives of the nth instant.

M. VAN BUREN.

Washington, February 25, 1839.
To the Senate:

I transmit for the constitutional action of the Senate a supplemental

article to the treaty with the Chippewas of Saganaw, which accompanied

my communication of the 2ist instant, and explanatory papers from the

War Department.

M. VAN BUREN.

Washington, February 26, 1839.

To the Senate and House of Representatives:

I lay before Congress several dispatches from his excellency the gov-

ernor of Maine, with inclosures, communicating certain proceedings of
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the legislature of that State, and a copy of the reply of the Secretary

of State, made by my direction, together with a note from H. S. Fox,

esq. , envoy extraordinary an^ minister plenipotentiary of Great Britain,

with the answer of the Secretary of State to the same.

It will appear from those documents that a numerous band of lawless

'

and desperate men, chiefly from the adjoining British Provinces, but with-

out the authority or sanction of the provincial government, had trespassed

upon that portion of the territory in dispute between the United States

and Greit Britain which is watered by the river Aroostook and claimed

to beloi.g to the State of Maine, and that they had committed extensive

depredations there by cutting and destroying a very large quantity of

timber. It will further appear that the governor of Maine, having been

officially apprised of the circumstance, had communicated it to the leg-

islature with a recommendation of such provisions in addition to those

already existing by law as would enable him to arrest the course of said

depredations, disperse the trespassers, and secure the timber which they

were about carrying away; that, in compliance with a resolve of the legis-

lature passed in pursuance of his recommendation, his excellency had

dispatched the land agent of the State, with a force deemed adequate to

that purpose, to the scene of the alleged depredations, who, after accom-

^"lishing a part of his duty, was Wized by a band of the trespassers at a

house claimed to be within the jurisdiction of Maine, whither he had

repaired for the purpose of meeting and consulting with the land agent

of the Province of New Brunswick, and conveyed as a prisoner to Fred-

erickton, in that Province, together with two other citizens of the State

who were assisting him in the discharge of his duty.

It will also appear that the governor and legislature of Maine, satisfied

'that the trespassers had acted in defiance of the laws of both countries,

learning that they were in possession of arms, and anticipating (cor-

'

rectly, as the result has proved) that persons of their reckless and des-

perate character would set at naught the authority of the magistrates

without the aid of a strong force, had authorized the sheriff and the

officer appointed in the place of the land agent to employ, at the expense

of the State, an armed posse, who had proceeded to the scene of these

depredations with a view to the entire dispersion or arrest of the tres-

passers and the protection of the public property.

In the correspondence between the governor of Maine and Sir John

Harvey, lieutenant-governor of the Province of New Brunswick, which

has grown out of these occurrences and is likewise herewith communi-

cated; the former is requested to recall the armed party advanced into

the disputed territory for the arrest of trespassers, and is informed that

a strong body of British troops is to be held in readiness to support and

protect the authority and subjects of Great Britain in said territory.

In answer to that request the provincial governor is informed of the

determination of the State of Maine to support the land agent and his
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party in the performance of their duty, and the same determination, for

the execution of which provision is made by a resolve of the State legis-

lature, is communicated by the governor to the General Government.

The lieutenant-governor of New Brunswick, in calling upon the gov-

ernor of Maine for the recall of the land agent and his party from the

disputed territory, and the British minister, in making a similar demand

upon the Government of the United States, proceed upon the assumption

that an agreement exists between the two nations conceding to Great

Britain, until the final settlement of the boundary questiou, exclusive pos-

session of and jurisdiction over the territory in dispute. Th important

bearing which such an agreement, if it existed, would have upon the

condition and interests of the parties, and the influence it might have

upon the adjustment of the dispute, are too obvious to allow the error Upon

which this assumption seems to rest to pass for a moment without cor-

rection. The answer of the Secretary of State to Mr. Fox's note will

show the ground taken by the Government of the United States upon

this point. It is believed that all the correspondence which has passed

between the two Governments upon this subject has already been com-

municated to Congress and is now on their files. An abstract of it, how-

ever, hastily prepared, accompanies this communication. It is possible

that in thus abridging a voluminous correspondence, commencing in

1825 and continuing to a very recent period, a portion may have been

accidentally overlooked; but it is believed that nothing has taken place

which would materially change the aspect of the question as therein

presented. Instead of sustaining the assumption of the British function-

aries, that correspondence disproves the existence of; any such agreement.

It shows that the two Governments have differed not only in regard to

the main question of title to the territory in dispute, but with reference

also to the right of jurisdiction and the fact of the actual exercise of it in

different portions thereof.

Always aiming at an amicable adjustment of the dispute, both par-

ties have entertained and repeatedly urged upon each other a desire

that each should exercise its rights, whatever it considered them to

be, in such a manner as to avoid collision and allay to the greatest prac-

ticable extent the excitement likely to grow out of the controversy.

It was in pursuance of such an understanding that Maine and Massa-

chusetts, upon the remonstrance of Great Britain, desisted from making

sales of lands, and the General Government from the construction of

a projected. military road in a portion of the territory of which they

claimed to have enjoyed the exclusive possession; and that Great Britain

on her part, in deference to a similar remonstrance from the United

States, suspended the issue of licenses to cut timber in the territory

in controversy and also the Survey and location of a railroad through a

section of country over which she also claimed to have exercised exclU'

sive jurisdiction.
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The State of Maine had a right to arrest the depredations complained

of. It belonged to her to judge of the exigency of the occasion calling

for her interference, and it is presumed that had the lieutenant-governor

of New Brunswick been correctly advised of the nature of the proceed-

ings of the State of Maine he would tiot have regarded the transaction as

requiring on his part any resort to force. Each party claiming % right to

the territory, and hence to the exclusive jurisdiction over it, it is mani-

fest that to prevent the destruction of the timber by trespassers, acting

against the authority of both, and at the same time avoid forcible colli-

sion between tlje contiguous governments during the pendency of nego-

tiations concerning the title, resort must be had to the mutual exerjcise

of jurisdiction in such extreme cases or to an amicable and temporary

arrangement as to the limits within which it should be exercised by each

party. The understanding supposed to exist between the United States

and Great Britain has been found heretofore sufficient for that pur-

pose, and I believe will prove so hereafter if the parties on the frontier

directly interested in the question are respectively governed by a just

spirit of conciUation and forbearance. If it shall be found, as there is

now reason to apprehend, that there is, in the modes of construing

that understanding by the two Governments, a difference not to be

reconciled, I shall not hesitate to propose to Her Britannic Majesty's

Government a distinct arrangement for the temporary and mutual exer-

cise of jurisdiction by means of which similar difficulties may in future

be prevented.

But between an effort on the part of Maine to preserve the property

in dispute from destruction by intruders and a military occupation by

that State of the territory with a view to hold it by force while the set-

tlement is a subject of negotiation between the two Governments there

is an essential difference, as well in respect to the position of the State

as to the duties of the General Government. In a letter addressed by

the Secretary of State to the governor of Maine on the ist of March

last, giving a detailed statement of the stpps which had been taken by,

the Federal Government to bring the controversy to a termination, and

designed to apprise the governor of that State of the views of the Fed-

eral Executive in respect to the future, it was stated that while the

obligations of the Federal Government to do all in its power to effect

the settlement of the boundary question were fully recognized, it had,

in the event of being unable to do so specifically by mutual consent, no

other means to accomplish that object amicably than by another arbitra-

tion, or by a commission, with an umpire, in the nature of an arbitration;

and that in the event of all other measures failing the President would

feel it his duty to submit another proposition to the Government of

Great Britain to refer the decision of the question to a third power.

These are still my views upon the subject, and until this step shall have

been taken I can not think it proper to invoke the attention of Congress
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to other than amicable means for the settlement of the controversy, or to

cause the military power of the Federal Government to be brought in aid

of the State of Maine in any attempt to effect that object by a resort to

force.

On the other hand, if the authorities of New Brunswick should attempt

to enforce the claim of exclusive jurisdiction set up by them by means of

a miUtary occupation on their part qf the disputed territory, I shall feel

myself bound to consider the contingency provided by the Constitution

as having occurred, on the happening of which a State has the right to

call for the aid of the Federal Go^semment to repel invasion.

I have expressed to the British minister near this Government a confi-

dent expectation that the agents of the State of Maine, who have been

arrested under an obvious misapprehension of the object of their mission,

will be promptly released, and to the governor of Maine that a similar

course will be pursued in regard to the agents of the Province of New
Brunswick. I have also recommended that any militia that may have

been brought together by the State of Maine from an apprehension of a

collision with the government or people of the British Province will be

voluntarily and peaceably disbanded.

I can not allow myself to doubt that the results anticipated from these

representations will be seasonably reaUzed. The parties more immedi-

ately interested can not but perceive that an appeal to arms under exist-

ing circumstances will not only prove fatal to their present interests, but

would postpone, if not defeat, the attainment of the main objects which

they have in view. The very incidents which have recently occurred

will necessarily awaken the Governments to the importance of promptly

adjusting a dispute by which it is now made manifest that the peace of

the two nations is daily and imminently endangered. This expectation

is further warranted by the general forbearance which has hitherto char-

acterized the conduct of the Government and people on both sides ol

the line. In the uniform patriotism of Maine, her attachment to the

Union, her respect for the wishes of the people of her sister States (of

whose interest in her welfare she can not be unconscious), and in the

solicitude felt by the country at large for the preservation of peace with

our neighbors, we have a strong guaranty that she will not disregard

the request that has been made of her.

As, however, the session of Congress is about to terminate and the

agency of the Executive may become necessary during the recess, it is

important that the attention of the I,egislature should be drawn to the

consideration of such measures as may be calculated to obviate the neces-

sity of a call for an extra session. With that view I have thought it my
duty to lay the whole matter before you and to invite such action thereon

as you may think the occasion requires.

M. VAN BUREN.
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Washington, D. C, February 27, i8jg.

To the House ofRepresentatives of the United States:

I herewith transmit to the House of Representatives, in answer to

their resolution of the 26th instant, a report from the Secretary of State,

with the document* therein referred to.

M. VAN BUREN.

Washington, February 27, 1839.
To the House ofRepresentatives:

In further compliance with the resolution of the House of Represent-

atives of the 28th of January last, I communicate a reportf from the

Secretary of War, which, with its inclosures, contains additional infor-

mation called for by said resolution.

M. VAN BUREN.

Washington, February 27, 1839. •

To the Senate and House ofRepresentatives of the United States:

I transmit to Congress copies of various other documents received

from the governor of Maine, relating to the dispute between that State

and the Province of New Brunswick, which formed the subject of my
message of the 26th instant, and also a copy of a memorandum, signed

by the Secretary of State of the United States and Her Britannic

Majesty's envoy extraordinary and minister plenipotentiary near the

Uaited States, of the terms upon which it is believed that all hostile col-

lision can be avoided on the frontier consistently with and respecting

the claims on either side.

As the British minister acts without specific authority from his Gov-
ernment, it will be observed that this memorandum has but the force of

recommendation on the provincial authorities and on the government
of the State.

M. VAN BUREN.

EXBCUTIVE Departmbnt,

His Excellency M. Van BtoEN,
Augusta, February 22, 1839.

President United States.

Sir: I have the honor to inclose herewith copies of letter from the lieutenant-

governor of New Brunswick, under date of February 18, with my reply thereto; letter

from the solicitor-general of the Province of New Brunswick to the Hon. Charles

Jarvis, temporary land agent, under date of the 17th instant, with Mr. Jarvis's reply;

parole of honor given by Messrs. Mclntire, Cushman, Bartlett, and Webster, dated

i8th February; my message to the legislature of the 21st instant.

* I.etter of Mr. Stevenson, minister to Engfland, relative to the duties and restrictions imposed by
Great Britain upon the tobacco trade of the United States.

t Relating to troubles in the British Provinces of Upper and Lower Canada and to alle&red viola-

tions of neutrality on the part of the United States or Great Britain, land whether the authorities
of Upper Canada have undertaken to interdict or restrict the ordinary intercourse between said

Province and the United States, inconsistent with subsisting: treaties.
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These papers will give Your Excellency all the additional infonnation of any

importance not heretofore communicated that has been received in relation to the

state of affairs upon our eastern frontier. I can not but persuade myself that Your

Excellency will see that an attack upon the citizens of this State by a British armed

force is in all human probability inevitable, and that the interposition of the General

Government at this momentous crisis should be promptiy afforded.

I have the honor to be, with high respect, Your Excellency's obedient servant,

JOHN FAIRFIEIvD,
Governor ofMaine.

Government House,

Frederickton, New Brunswick, February i8, 183^,

His Excellency the Governor of Maine.

Sir: I have the honor to acknowledge the receipt, by the hands of Hon. Mr. Rog-

ers, of your excellency's letter of the 15th instant. Mr. Mclntire and the gentlemen

with him have been subjected to an examination before Her Majesty's attorney,

general of this Province, who has reported to me that the offense of which they stand

charged is one rather against the law of nations and of treaties than against those of

this Province. They must accordingly be regarded as "state offenders." In this

view, their disposal rests exclusively with Her Majesty's Government, to which I

shall accordingly report the case. In the meantime I have had pleasure in directing

that they shall immediately be allowed to return to the State of Maine upon pledg-

ing their parole of honor to present themselves to the Government of this Province

whenever Her Majesty's decision may be received, or when required to do so. The
high respectability of their characters and situations and my desire to act in all

matters relating to the disputed territory in such a manner as may evince the utmost

forbearance consistent with the fulfillment of my instructions have influenced me in

my conduct toward these gentlemen; but it is necessary that I should upon this

occasion distinctly state to yom: excellency

—

First. That if it be the desire of the State of Maine that the friendly relations sub-

sisting between Great Britain and the United States should not ))e disturbed, it is

indispensable that the armed force from that State now understood to be within the

territory in dispute be immediately withdrawn, as otherwise I have no alternative

but to take military occupation of that territory, with a view to protect Her Majesty's

subjects and to support the civil authorities in apprehending all persons claiming to

exercise jurisdiction within it.

Second. That it is my duty to require that all persons subjects of Her Majesty

who may have been arrested in the commission of acts of trespass within the dis-

puted territory be given up to the tribunals of this Province, there to be proceeded

against according to law.

Third. That in the event of the rumor which has just reached me relative to the

arrest, detention, or interruption of James Maclauchlan, esq., the warden of the dis-

puted territory, being correct, that that officer be enlarged and the grounds of his

detention expl^ned.

Mr. Rogers takes charge of this letter, of which a duplicate will be placed in the

hands of the Hon. Mr. Mclntire, with both of whom I have conversed and communi-
cated to them my views in regard to the actual position in which I shall be placed

and the measures which will be forced upon me if the several demands contained in

this letter be not complied with; apd I have reason to believe that Mr. Mclntire leaves

me fully impressed with the anxious desire which I feel to be spared the necessity of

acting as the letter of my instructions would both warrant and prescribe.

With regard to trespasses upon the lands of the disputed territory, Ibiegtoassure

you that the extent to which those trespasses appear to have been carried, as brought
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to my knowledge by recent occurrences, will lead me to adopt without any delay the

strongest and most effectual measures which may be in my power for putting a stop

to and preventing the recurrence" of such trespasses.

With high respect, I have the honor to be, your excellency's most obedient servant,

J. HARVEY,
Major-General, Lieutenant-Govemor.

Executive Department,

His Excellency Sm John Harvey, Augusta, February 21, 1839.

Lieutenant-Governor New Brunswick.

Sir: I have the honor to acknowledge the receipt of your excellency's communi-
cation of the i8th instant, by the hand of Colonel J. P. Rogers. ,

To your demand for the discharge of the persons arrested by the authorities of this

State for being engaged in acts of trespass upon the public lands of this State I have
to say that the persons named are now in the custody ofthe law. With that custody

I have neither the disposition nor the authority to interfere.

In regard to James Maclauchlan, esq., provincial land agent, and Mr. Tibbets, his

assistant, I have advised that they be ifeleased upon the same terms upon which the

Hon. Rufus Mclntire and his assistants were released, to wit, upon their parole oj

honor to return to Bangor whenever they should be thereto required by the executive

government of this State, to answer to any charges that may be brought against them
for their acts and proceedings upon what your excellency is pleased to call "the
disputed territory."

For a reply to the remainder of your excellency's communication I must refer

you to my letter of the i8th instant, which you will receive by the hand of R-

English, esq.

I have the honor to be, with high respect, yom- excellency's obedient servant,

JOHN FAIRFIELD,
Governor ofMaine.

I

At the Mouth of the Arestook, River St. John,
Province ofNew Brunswick, February 77, 1839.

The OPMCER Commanding the Armed Force on the Disputed Territory.

Sir: I am directed by His Excellency Major-General Sir John Harvey, lieutenant-

governor and commander in chief of this Province, to express to you his great sur-

prise at the very extraordinary occurrence of an armed force of the description now
with you having entered upon the disputed territory (so called) and attempted to

exercise a jurisdiction there foreign to the British Government, seizing upon and mal-

treating British subjects and retaining many of them prisoners without having in the

first instance given any notice or made any communication whatever to the govern-

ment authorities of this Province of such your intention, or the causes which have led

to these acts of aggression. If you are acting under any authority from your own gor-

anment the proceedings are still more unjustifiable, being in direct defiance and

breach of th-j existing treaties between the Central Government of th^ United States

and England. If you have not any such authority, you and those with you have

placed yourselves in a situation to be treated by both Governments as persons rebel-

ling against the laws of either country. But be that as it may, I am directed by his

excellency to give you notice that unless you immediately remove with the force you
have with you from any part of the disputed territory (so called) and discharge all

British subjects whom you have taken prisoners and at once cease attempting to exer-

cise any authority in the said territory not authorized by the British Government
every person of your party that can be found or laid hold of will be taken by the
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British authorities in this Province and detained as prisoners to answer for this

offense, as his excellency is expressly commanded by his Sovereign tc hold this ter-

ritory inviolate and to defend it from any foreign aggression -whatever until the two

Governments have determined the question of to whom it shall belong; and to enable

him to carry these commands into full effect, a large military force is now assem-

bling at this place, part of which has already arrived, and will be shortly completed

to any extent that the service may require. In doing this his excellency is very

desirous to avoid any collision between Her Majesty's troops and any of the citizens

of the United States that might lead to bloodshed, and if you remove from the

territory peaceably and quietly without further opposition such collision will be

avoided, as in that case his excellency will not think it necessary to move the Brit-

ish troops farther; but if you do not he will, in the execution of the commands of

the British Government, find it necessary to take military possession of the territory

in order to defend it from such innovation; and the consequences must be upon your

own heads or upon the authority, if any, under which you act. The three gentlemen

who were with you, and were taken prisoners by some of our people, have been for-

warded on to Frederickton by the magistrates of the country and will be detained (as

all persons heretofore have been who on former occasions were found endeavoring

to set up or exercise any foreign jurisdiction or authority in the territory in question).

They will, however, be well treated and every necessary attention paid to their com-

fort; but I have no doubt they will be detained as prisoners, to be disposed of as may
hereafter be directed by the British Government. The warden of theHisputed terri-

tory. Mi-. Maclauchlan, went out, I understood, a few days since to explain all this

to you; but he not having returned we are led to suppose you have still further

violated the laws and treaties of the two nations by detaining him, who was a

mere messenger of communication, together with Mr. Tibbets, the person who
was employed to convey him. But as Mr. Maclauchlan was an accredited ofl&cer,

acknowledged by the American Government as well as the British, and appointed

for the very purpose of looking after this territory, I trust you vrill on reflection see

the great impropriety and risk you run, even with yotu own government, by detain-

ing him or his attendant, Mr. Tibbets, any longer.

I shall await at this place to receive your answer to this.

I am, sir, your most obedient, humble servant,
'

GEO. FRED'k STREET,
Solicitor-General of the Provinces.

CoNFi,nENCE OF THE ST. Croix, Stream Arestook River,
Township No. 10, State of Maine, February ig, iSsg.

Geo. Fred. Street, Esq.,

Solicitor-General of Province New Brunswick.

Sir: Yourcommunicationof the 17th instant has been this moment received. The
solicitor-general of the Provinces must have been misinformed as to the place where

the force under my direction is now located, or he would have been spared the

impropriety of addressing such a communication to me, a citizen of the State of

Maine, one of the North American Confederacy of United States.

It is also to be hoped, for the honor of the British Empire, that when Major-Gen-

eral Sir John Harvey, lieutenant-governor and commander in chief of the Province

of New Brunswick, is made acquainted with the place where the Hon. Rufus Mcln-

tire, land agent of the State of Maine,..and the two other gentlemen with him were

forcibly arrested by a lawless mob, that he will direct their immediate discharge and

bring the offenders to justice.

The officer to whom you allude and the person in company with him were arrested

for serving a precept on a citizen of Maine. He was sent on immediately to Augusta,



Martin Van Buren 1742

the seat of government, to be dealt witli by the authorities of.the State. Their per-

sons are not, therefore, in my power, and application for their discharge must be
made to the government of the State.

If, however, I have been in error as to your being under a mistake as to the place

where I am now stationed, on land which was run out into townships by the State

of Massachusetts and covered by grants from that State before Maine was separated

from Massachusetts, and which has therefore been under the jurisdiction of Maine
since she has taken her rank among the independent States of the North American
Union, therefore, as a citizen of Maine, in official capacity, I have but one answer to

return to the threat conveyed: I am here under the direction of the executive of the

State, and must remain until otherwise ordered by the only authority recognized by
me; and deeply as I should regret a conflict between our respective countries, I shall

consider the approach to my station by an armed force as an act of hostility, which
will be met by me to the best of my ability.

I am, sir, your most obedient servant,

CHARLES JARVIS, Land Agent.

PREDERICKTON, Nbw BRUNSWICK, February 18, /8jp.

Hon. RuFus MclNTiRE, Gustavus G. Cushman, Thomas Bartlett, and Ebene-
zER Webster, Esqs.

:

Whereas the ofiEense wherewith you stand charged has been pronounced by the

law officers of this Province as one rather against the law of nations and of treaties

than against the municipal laws of this country, and as such must be referred for tha

decision of Her Majesty's Government, you are hereby required to pledge your parole

of honor to present yourselves at Frederickton, in this Province of New Brunswick,

whenever such decision shall be communicated, or you shall be otherwise required

by or on the part of this government; and for this purpose you shall make known
the place or places to which such reqviisition shall be sent.

J. HARVEY.

February 18, 1839.

We have no hesitation in giving, and hereby do give, the parole of honor above

referred to.

Witness:

W. Earl.

CotJNCii, Chamber, February 21, 1839.
To the House ofRepresentatives:

Under the order of the House of Representatives of the 19th instant, I herewith

lay before you certain correspondence since had with the lieutenant-governor of New
Brunswick, and the correspondence between Geo. Frederick Street, esq., solicitor-

general for the Pr9vince of New Brunswick, and Charles Jarvis, esq., provisional

land agent of this State.

The reply of Mr. Jarvis to the inadmissible and preposterous claims and preten-

sions of Her Majesty's solicitor-general for the Province of New Brunswick must, I

think, command the unqualified approbation of everyone having a just regard for

the honor of his State. It is in the true spirit, and I have every reason to believe

that the same spirit animates the whole body of our citizens. While it prevails,

though success will be deserved, defeat can bring no disgrace.

You will see by the accompanying papers (and I take great pleasure in communi-

eating the fact) that Mr. Mclntire and his assistants have been released. It was,

however, upon their parole of honor to return when thereto required by the govern-

ment of that Province. Immediately upon the receipt of this information I advised
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the release of James Maclauchlan, esq., provincial land agent, and his assistant, upon

the same terms.

Since my last communication the land agent's forces at the Aroostook have been

reenforced by about 600 good and effective men, making the whole force now about

750.

I have a letter from Mr. Jarvis dated the 19th, before the reenforcement had arrived,

and when his company consisted of only 100 men. He says he found the men in

good spirits and that they had been active in making temporary but most effectual

defenses of logs, etc.

After describing his defenses, he says: "By to-morrow noon a force of 100 men
would make good our position against 500. Retreating, therefore, is out of the

question. We shall make good our stand against any force that we can reasonably

expect would be brought against us." He says further: "I take pleasure in saying

to you that a finer looking set of men I never saw than those now with me, and that

the honor of our State, so far as they are concerned, is in safe-keeping."

The draft of 1,000 men from the third division has been made with great dispatch.

The troops, I understand, arrived promptly at the place of rendezvous at the time

appointed in good spirits and anxious for the order to march to the frontier. The
detachment from this second division vsdll be ordered to march at the earliest con-

venient day—probably on Monday next. Other military movements will be made,

which it is unnecessary to communicate to you at this time.

The mission of Colonel Rogers to the lieutenant-governor of New Brunswick has

resulted successfully so far as relates to the release of the land agent and his assist-

ants, and has been conducted in a manner highly satisfactory.

JOHN FAIRFIELD.

[Memorandum.]

Washington, February 27, 183^.

Her Majesty's authorities consider it to have been understood and agreed upon by

the two Governments that the territory in dispute between Great Britain and the

United States on the northeastern frontier should remain exclusively under British

jurisdiction until the final settlement of the boundary question.

The United States Government have not understood the above agreement in the

same sense, but consider, on the contrary, that there has been no agreement what-

ever for the exercise by Great Britain of exclusive jurisdiction over the disputed

territory or any portion thereof, but a mutual understanding that pending the nego-

tiation the jurisdiction then exercised by either party over small portions of the

territory in dispute should not be enlarged, but be continued merely for the preser-

vation of local tranquillity and the public property, both forbearing, as far as prac-

ticable, to exert any authority, and when any should be exercised by either placing

upon the condiict of each other the most favorable construction.

A complete understanding upon the question thus placed at issue of present juris-

diction can only be arrived at by friendly discussion betweien the Governments of

the United States and Great Britain, and as it is confidenUy hoped that there will be

an early settlement of the general question, this subordinate point of difference can

be of but little moment.
In the meantime the government of the Province of New Brunswick and the gov-

ernment of the State of Maine will act as follows: Her Majesty's officers will not seek

to expel by military force the armed party which has been sent by Maine into the

district bordering on the Restook River, but the government of Maine will volun-

tarily and without needless delay withdraw beyond the bounds of the disputed

territory any armed force now within them ; and if future necessity shall arise for

dispersing notorious trespassers or protecting public property from depredation Ir
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armed force, the operation shall be conducted by concert, jointly or separately, accord-

ing to agreement between the governments of Maine and New Brunswick.

The civil officers in the. service, respectively, of New Brunswick and Maine who
have been taken into custody by the opposite parties shall be released.

N6thing in this memorandum shall be construed to fortify or to weaken in any

respect whatever the claim of either party to the ultimate possession of the disputed

territory.

The minister plenipotentiaiy of Her Britannic Majesty having no specific authority

to make any arrangement on this subject,' the undersigned can only recommend, as

yiey now earnestly do, to the governments of New Brunswick and Maine to regulate

their future proceedings according to the terms hereinbefore set forth until the final

settlement of the territorial dispute or until the Governments of the United States

and Great Britain shall come to some definite conclusion on the subordinate point

upon which they are now at issue. tohn FORSYTH
Secretary ofStat- of the United States ofNorth America. '

H. S. FOX,
Her Britannic Majesty's Envoy Extraordinary

and Minister Plenipotentiary.

Washington, Fehmary 27, 1839.

To the House of Representatives of the United States:

In compliance with the resolution of the House of Representatives of

the 22d instant, requesting information on the subject of the existing

relations between the United States and the Mexican Republic, I trans-

mit a report from the Secretary of State, to whom the resolution was

referred, and the documents by which the report was accompanied.

M. VAN BUREN,

Washington, February 28, 1839.

To the House ofRepresentatives:

I transmit herewith a report from the Secretary pf the Treasury,

accompanied by a letter from the Commissioner of the General Land

Ofl&ce, and other documents therein referred to, touching certain infor-

mation directed to be communicated to the House of Representatives by

a resolution dated the 7th of July last.*

M. VAN BUREN.

Washington, February 28, 1839.

To the Senate and House of Representatives of the United States:

I transmit herewith a communication from the Secretary of War,

respecting the importance of requiring the officers who may be employed

to take the next general census to make a return of the names and ages

of pensioners, and, for the reasons given by the Secretary of War, I rec-

onimend the subject for your favorable consideration.

M. VAN BUREN.
* Relating to attempts to keep down the price of public lands.



1745 Messages and Papers of the Presidents

Washington, March i, 1839.
To the Senate of the United States:

Understanding from the decision of tbe Senate that the regulation of

the Navy Department requiring that a commander "shall serve in active

employ as such one year before he can be promoted to a captain" does

not under the circumstances of the case constitute an objection to the pro-

motion of Commander Robert F. Stockton, I nominate him to be a cap-

tain in the Navy from the. 8th of December, 1838, at the same time

renominating Commanders Isaac McKeever and John P. Zantzingers to

be captains in the Navy, the former from the 8th of December, 1838, and

the latter from the 22d of December, 1838, and withdrawing the nomi-

nation of Commander William D. Salter.
j^ VAN BUREN

Washington, March i, 1839.

To the Senate of the United States:

I have received the resolution of the Senate of this day, upon the sub-

ject of a communication made to you by the Postmaster-General on the

27th ultimo,* and have the satisfaction of laying before the Senate the

accompanying letter from that officer, in which he fully disclaims any

intended disrespect to the Senate in the communication referred to.

M. VAN BUREN.

Washington, March 2, 1839.

The Speaker of the House of Representatives of the United

States.

I transmit herewith reports of the Secretaries of the State, Treasury,

War, and Navy Departments, in reply to a resolution of the 28th ultimo,

calling for information respecting the amounts paid to persons concerned

in negotiating treaties with the Indians since the year 1829, and in regard

to the disbursement of public money by clerks in the above Departments

and the bureaus and offices thereof.
j^ VAN BUREN

VETO MESSAGE.t

March 5, 1S39.

The annexed joint resolution was presented to me by Messrs. Foster

and Merrick, of the Senate, on the 4th of March at half past 3 o'clock

a. m. at the President's house, after a joint committee had informed me

at the Capitol that the two Houses had completed their business and

* Statine that the only reason (he had not sent an answer to a resolution of the Senate was

because it was not ready, which was considered disrespectful.

fPodcetveto.





INTERNAL IMPROVEMENTS—BRIDGES

The question of appropriating money out of the Federal Treasury to be

used in improving roads, building bridges, digging canals and deepening

streams in the States is no longer a political issue. The article "Internal

Improvements " in the Encyclopedic Index, relates how prominent an

issue it used to be in the days before the Civil War. In our day the annual

Rivers and Harbors Bill covering the matter is voted through with little or no

discussion. Under the authority of Congress some notable works of public

improvement have been performed by the engineers of the army in recent

years. These tasks include the irrigation and reclamation projects in the

West, the constant curbing of the xmruly Mississippi, the construction of

breakwaters in harbors of both the Atlantic and Pacific seaboards, and nu-

merous enterprises on the Great Lakes. Although the sphere in which the

Federal Government can operate is so well defined as to remove the question

from poUtics, the country is profoimdly interested in these benevolent activ-

ities, which promote commerce, agricultture and industry in all their branches.

The evolution of the policy is revealed in the Presidents' state papers on

the pages mentioned by the index. The Annual Rivers and Harbors Bill is

so notorious an example of log-rolling that it is called "the pork barrel,"

referring, of course, to the fact that it is passed at the last moment and that

members who have faithfully obeyed their party managers, receive enough

"pork" for their constituencies to grease their way to re-election, while

mutineers are correspondingly' punished.
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were ready to adjourn, and had communicated my answer that I had no

further communication to make to them. The committee of the Senate,

on presenting the joint resolution for my signature, stated in explana-

tion of the circumstance that they were not attended by the Committee

on Enrolled Bills of the House of Representatives (as is required by the

joint rules of the two Houses) ; that that body had adjourned about two
hours before.

The joint resolution is not certified by the clerk of the House in which

it originated, as is likewise required by the joint rules. Under these

circumstances, and without reference to its provisions, I withheld my
approval from the joint resolution.

M. VAN BUREN.

To be placed on file in the State Department.
M. V. B.

A RBSOI,UTION for the distribution in part of the Madison Papers.

Resolved by the Senate and House of Representatives of the United States of

America in Congress assembled. That the Secretary of the Senate and Clerk, of the

House of Representatives be, and they are hereby, directed to distribute by mail,

or otherwise, to each member of the -Senate and House of Representatives and Dele-

gates of the Twenty-fifth Congress one copy of the compilation now in progress of

execution under the act entitled "An act authorizing the printing of the Madison

Papers," when the same shall have been completed; and that of the said compila-

tion there be deposited in the Library of Congress ten copies, in the Library of the

House of Representatives twenty copies, and in the office of the Secretary of the Sen-

ate ten copies, and one copy in each of the committee rooms of the Senate; and that

the residue of said copies shall remain under the care of the said officers subject to the

future disposition of Congress.
JAMES K. POLK,

Speaker of the House of Representatives.

W. R. KING,
President of the Senate pro tempore.

I certify that this resolution did originate in the Senate.

Secretary.

THIRD ANNUAL MESSAGE.

Washington, December 2, 1839.

Fellow-Citizens of the Senate and House ofRepresentatives:

I regret that I can not on this occasion congratulate you that the past

year has been one of unalloyed prosperity. The ravages of fire and dis~

ease have painfully afflicted otherwise flourishing portions of our country,

and serious embarrassments yet derange the trade of many of our cities.

But notwithstanding these adverse circumstances, that general prosper-

ity which has been heretofore so bountifully bestowed upon us by the

58
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Author of All Good still continues to call for our warmest gratitude.

Especially have we reason to rejoice in the exuberant harvests which

have lavishly recompensed well-directed industry and given to it that

sure reward which is vainly sought in visionary speculations. I can

not, indeed, view without peculiar satisfaction the evidences afforded by

the past season of the benefits that spring from the steady devotion of the

husbandman to his honorable pursuit. No means of individual comfort

is more certain and no source of national prosperity is so sure. Nothing

can compensate a people for a dependence upon others for the bread they

eat, and that cheerful abundance on which the happiness of everyone

so much depends is to be looked for nowhere with such sure reliance as

in the industry of the agriculturist and the bounties of the earth. -,

With foreign countries our relations exhibit the same favorable aspect

which was presented in my last annual message, and afford continued

proof of the wisdom of the pacific, just, and forbearing policy adopted by

the first Administration of the Federal Government and pursued by its

successors. The extraordinary powers vested in me by an act of Con-

gress for the defense of the country in an emergency, considered so far

probable as to require that the Executive shoidd possess ample means to

meet it, have not been exerted. They have therefore been attended with

no other result than/ to increase, by the confidence thus reposed in me, my
obligations to maintain with religious exactness the cardinal principles

that govern our intercourse with other nations. Happily, in our pending

questions with Great Britain, out of which this unusual grant of author-

ity arose, nothing has occurred to require its exertion, and as it is about

to return to the lyegislature I trust that no future necessity may call for

its exercise by them or its delegation to another Department of the

Government.

For the settlement of our northeastern boundary the proposition prom-

ised by Great Britain for a commission of exploration and survey has been

received, and a counter project, including also a provision for the certain

and final adjustment of the limits in dispute, is now before the British

Government for its consideration. A just regard to the delicate state of

this question and a proper respect for the natural impatience of the State

of Maine, not less than a conviction that the negotiation has been already

protracted longer than is prudent on the part of either Government, have

led me to believe that the present favorable moment should on no account

be suffered to pass without putting the question forever at rest. I feel

confident that the Government of Her Britannic Majesty will take the

same view of this subject, as I am persuaded it is governed by desires

equally strong and sincere for the amicable termination of the controversy.

To the intrinsic difficulties of questions of boundary lines, especially

those described in regions unoccupied and but^ partially known, is to be

added in our country the embarrassment necessarily arising out of our

Constitution by which the General Govemnient is made the organ of
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negotiating and deciding upon the particular interests of the States on

whose frontiers these lines are to be traced. To avoid another contro-

versy in which a State government might rightfully claim to have her

wishes consulted previously to the conclusion of conventional arrange-

ments concerning her rights of jurisdiction or territory, I have thought

it necessary to call the attention of the Government of Great Britain

to another portion of our conterminous dominion of which the division

still remains to be adjusted I refer to the line from the entrance of

Lake Superior to the most northy\restern point of the Lake of the Woods,

stipulations forthe settlement of which are to be found in the seventh

article of the treaty of Ghent. The commissioners appointed under

that article by the two Governments having differed in their o inions,

made separate reports, according to its stipulations, upon the j ints of

disagreement, and these differences are now to be submitted to . le arbi-

tration of some friendly sovereign or state. The disputed points should

be settled and the line designated before the Territorial government of

which it is one of the boundaries takes its place in the Union as a State,

and I rely upon the cordial cooperation of the British Government to

effect that object.

There is every reason to believe that disturbances like those which

lately agitated the neighboring British Provinces will not again prove

the sources of border contentions or interpose obstacles to the continu-

ance of that good understanding which it is the mutual interest of Great

Britain and the United States to preserve and maintain.

Within the Provinces themselves tranquillity is restored, and on our

frontier that misguided sympathy in favor of what was presumed to be a

general effort in behalf of popular rights, and which in some instances

misled a few of our more inexperienced citizens, has subsided into a

rational conviction strongly opposed to all intermeddling with the inter-

nal affairs of our neighbors. The people of the United States feel, as it

I is hoped they always will, a warm solicitude for the success of all who
are sincerely endeavoring to improve the political condition of mankind.

This generous feeling they cherish toward the most distant nations, and

it was natural, therefore, that it should be awakened with more than

common warmth in behalf of their immediate neighbors; but it does

not belong to their character as a community to seek the gratification

of those feelings in acts which violate their duty as citizens, endanger the

peace of their country, and tend to bring upon it the stain of a violated

faith toward foreign nations. If, zealous to confer benefits on others,

they appear for a moment to lose sight of the permanent obligations

imposed upon them as citizens, they are seldom long misled. From all

the information I receive, confirmed to some extent by personal obser-

vation, I am satisfied that no one can now hope to engage in such

enterprises without encountering public indignation, in addition to the

severest penalties of the law.
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Recent information also leads me to hope that the emigrants from Her

Majesty's Provinces who have sought refuge within our boundaries are

disposed to become peaceable residents and to abstain from all attempts

to endanger the peace of that country which has afforded them an asylum.

On a review of the occurrences on both sides of the line it is satisfactory

to reflect that in almost every complaint against our country the offense

may be traced to emigrants from the Provinces who have sought refuge

here. In the few instances in which they were aided by citizens of the

United States the acts of these misguided men were not only in direct

contravention of the laws and well-known wishes of their own Govern-

ment, but met with the decided disapprobation of the people of the

United States.

I r^ret to state the appearance of a different spirit among Her Maj-

esty's subjects in the Canadas. The sentiments of hostility to our people

and institutions which have been so frequently expressed there, and the

disregard of our rights which has been manifested on some occasions,

have, I am sorry to say, been applauded and encouraged by the people,

and even by some of the subordinate local authorities, of the Provinces.

The chief officers in Canada, fortunately, have not entertained the same

feeling, and have probably prevented excesses that must have been fatal

to the peace of the two countries.

I look forward anxiously to a period when all the transactions which

have grown out of this condition of our affairs, and which have been

made the subjects of complaint and remonstrance by the two Govern-

ments, respectively, shall be fully examined, and the proper satisfaction

given where it is due from either side.

Nothing has occurred to disturb the harmony of our intercourse with

Austria, Belgium, Denmark, France, Naples, Portugal, Prussia, Russia,

or Sweden. The internal state of Spain has sensibly improved, and a

well-grounded hope exists that the return of peace will restore to the

people of that country their former prosperity and enable the Govern-

ment to fulfill all its obligations at home and abroad. The Government

of Portugal, I have the satisfaction to state, has paid in full the eleventh

and last installment due to otu: citizens for the claims embraced in the

settlement made with it on the 3d of March, 1837.

I lay before you treaties of commerce negotiated with the Kings of

Sardinia and of the Netherlands, the ratifications of which have been

exchanged since the adjournment of Congress. The liberal principles

of these treaties will recommend them to your approbation. That with

Sardinia is the first treaty of .commerce formed by that Kingdom, and it

will, I trust, answer the expectations of the present Sovereign by aiding

the development of the resources of his country and stimulating the

enterprise of his people. That with the Netherlands happily termi-

nates a long-existing subject of dispute and removes from our future

commercial intercourse all apprehension of embarrassment. The King
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of the Netherlands has also, in further illustration of his character for

justice and of his desire to remove every cause of dissatisfaction, made
compensation for an American vessel captured in 1800 by a French pri-

vateer, and carried into Curagoa, where the proceeds were appropriated

to the use of the colony, then, and for a short tiine after, under the

dominion of Holland. ,

The death of the late Sultan has produced no alteration in our rela-

tions with Turkey. Our newly appointed minister tesident has reached

Constantinople, and I have received assurances from the present ruler

that the obligations of our treaty and those of friendship will be fulfilled

by himself in the same spirit that actuated his illustrious father.

I regret to be obliged to inform you that no convention for the settle?

ment of the claims of our citizens upon Mexico has yet been ratified by

the Government of that country. The first convention formed for that

purpose was not presented by the President of Mexico for the approba-

tion of its Congress, from a belief that the King of Prussia, the arbitra-

tor in case of disagreement in the joint commission to be appointed by
the United States and Mexico, would not consent to take upon himself

that friendly office. Although not entirely satisfied with the course pur-

sued by Mexico, I fdt no hesitation in receiving in the most conciliatory

spirit the explanation offered, and also cheerfully consented to a new
convention, in order to arrange the payments proposed to be made to our

citizens in a manner which, while equally just to them, was deemed less

onerous and inconvenient to the Mexican Government. Relying con-

fidently upon the intentions of that Government, Mr. Ellis was directed to

repair to Mexico, and diplomatic intercourse has been resumed between

the two countries. The new convention has, he informs us, been recently

submitted by the President of that Republic to its Congress under cir-

cumstances which promise a speedy ratification, a result which I can

not allow myself to doubt.

Instructions have been given to the commissioner of the United States

under our convention with Texas for the demarcation of the line which

separates us from that Republic. The commissioners of both Govern-

ments met in New Orleans in August last. The joint commission was

organized, and adjourned to convene at the same place on the 12th of

October. It is presumed to be now in the performance of its duties.

Thenew Government of Texas has shown its desire to cultivate friendly

relations with us by a prompt reparation for injuries complained of in the

cases of two vessels of the United States.

' With Central America a convention has been concluded for the renewal

of its former treaty with the United States. This was not ratified be-

fore the departure of our late charg6 d'affaires from that country, and

the copy of it brought by him was not received before the adjournment

of the Senate at the last session. In the meanwhile, the period limited

for the exchange of ratifications having expired, I deemed it expedient,
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in consequence of the death of the charg4 d'affaires, to send a special

agent to Central America to close the affairs of our mission there and to

arrange with the Government an extension of the time for the exchange

of ratifications.

The commission created by the States which formerly composed the

Republic of Colombia for adjusting the claims against that Government

has by a very unexpected construction of the treaty under which it acts

decided that no provision was made for those claims of citizens of the

United States which arose from captures by Colombian privateers and

were adjudged against the claimants in the judicial tribunals. This

decision will compel the United States to apply to the several Gov-
^

emments formerly united for redress. With all these—New Granada,

Venezuela, and Ecuador—a perfectly good understanding exists. Our
treaty with Venezuela is faithfully carried into execution, and that

country, in the enjoyment of tranquillity, is gradually advancing in

prosperity under the guidance of its present distinguished President,

General Paez. With Ecuador a liberal commercial convention has lately

been concluded, which will be transmitted to the Senate at an early day.

With the great American Empire of Brazil our relations continue

unchanged, as does our friendly intercourse with the other Governments

of South Arnerica—the Argentine Republic and the Republics of Uru-

guay, Chili, Peru, and Bolivia. The dissolution of the Peru-Bolivian

Confederation may occasion some temporary inconvenience to our citi-

zens in that quarter, but the obligations on the new Governments which

have arisen out of that Confederation to observe its treaty stipulations

will no doubt be soon understood, and it is presumed that no indisposi-

tion will exist to fulfill those which it contracted with the United States.

The financial operations of the Government during the present year

have, I am happy to say, been very successful. The difficulties under

which the Treasury Department has labored, from known defects in the

existing laws relative to the safe-keeping of the public moneys, aggra-

vated by the suspension of specie payments by several of the banks hold-

ing public deposits or indebted to public officers for notes received in

payment of public dues, have been surmounted to a very gratifying

extent. The large current expenditures have been punctually met, and

the faith of the Government in all its pecuniary concerns has been scru-

pulously maintained.

The nineteen millions of Treasury notes authorized by the act of Con-

gress of 1837, and the modifications thereof with a view to the indul-

gence of merchants on their duty bonds and of the deposit banks in

the payment of public moneys held by them, have been so punctually

redeemed as to leave less than the original ten millions outstanding at

any one time, and the whole amount unredeemed now falls short of three

millions. Of these the chief jxjrtion is not due till next year, and the

whole would have been already extinguished could the Treasury have
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realized the payments due to it from the banks. If those due from them
during the next year shall be punctually made, and if Congress shall

keep the appropriations within the estimates, there is every reason to

believe that all the outstanding Treasury notes can be redeemed and the

ordinary expenses defrayed without imposing on the people any addi-

tional burden, either of loans or increased taxes.

To avoid this and to keep the expenditures within reasonable bounds

is a duty second only in importance to the preservation of our national

character and the protection of our citizens in their civil and political

rights. The creation in time of peace of a debt likely to become per-

manent is an evil for which there is no equivalent. The rapidity with

which many of the States are apparently approaching to this condition

admonishes us of our own duties in a manner too impressive to be disre-

garded. One, not the least important, is to keep the Federal Govern-

ment always in a condition to discharge with ease and vigor its highest

functions should their exercise be required by any sudden conjuncture

of public affairs—a condition to which we are always exposed and which

may occur when it is least expected. To this end it is indispensable

that its finances should be untrammeled and its resources as far as prac-

ticable unencumbered. No circumstance could present greater xjbstacles

to the accomplishment of these vitally important objects than the crea-

tion of an onerous national debt. Our own experience and also that

of other nations have demonstrated the unavoidable and fearful rapidity

with which a public debt is increased when the Government has once

surrendered itself to the ruinous practice of supplying it!s supposed neces-

sities by new loans. The struggle, therefore, on our part to be success-

ful must be made at the threshold. To make our efforts effective, severe

economy is necessary. This is the surest provision for the national wel

fare, and it is at the same time the best preservative of the principles on

which our institutions rest. Simplicity and economy in the affairs of

state have never failed to chasten and invigorate republican principles,

while these have been as surely subverted by national prodigality, under

whatever specious pretexts it may have been introduced or fostered.

These .considerations can not be lost upon a people who have never

been inattpntive to the effect of their policy upon the institutions they

have created for themselves, bu^ at the present moment their force is

augmented by the necessity which a decreasing revenue must impose.

The check lately given to importations of articles subject to duties,, the

derangements in the operations of internal trade, and especially the reduc-

tion gradually taking place in our tariff of duties, all tend materially to

lessen our receipts; indeed, it is probable that the diminution resulting

from the last cause alone will not fall short of $5,000,000 in the year

1842, as the final reduction of all duties to 20 per cent then takes effect.

The whole revenue then accruing from the customs and from the sales

of public lands, if not more, will undoubtedly be wanted to defray the
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necessary expenses of the Government under the most prudent adminis-

tration of its affairs. These are circumstances that impose the necessity

of rigid economy and require its prompt and constant exercise. With the

Legislature rest the power and duty of so adjusting the public expendi-

ture as to promote this end. By the provisions of the Constitution it is

only in consequence of appropriations made by law that money can be

drawn from the Treasury. No instance has occurred since the estabhsh-

ment of the Government in which the Executive, though a component

part of the legislative power, has interposed an objection to an appropria-

tion bill on the sole ground of its extravagance. His duty in this respect

has been considered fulfilled by requesting such appropriations only as

the public service may be reasonably expected to require. In the present

earnest direction of the public mind toward this subject both the Execu-

tive and the Legislature have evidence of the strict responsibility to which

they will be held; and while I am conscious of my own anxious efforts

to perform with fidelity this portion of my pubUc functions, it is a satis-

faction to me to be able to count on a cordial cooperation from you.

At the time I entered upon my present duties our ordinary disburse-

ments, without including those on account of the pubUc debt, the Post-

Office, and the trust funds in charge of the Government, had been

largely increased by appropriations for the removal of the Indians, for

repelling Indian hostilities, and for other less urgent expenses which

grew out of an overflowing Treasury. Independent of the redemption

of the public debt and trusts, the gross expenditures of seventeen and

eighteen millions in 1834 and 1835 had by these causes swelled to

twenty-nine millions in 1836, and the appropriations for 1837, made

previously to the 4th of March, caused the expenditure to rise to the

very large amount of thirty-three millions. We were enabled during

the year 1838, notwithstanding the continuance of otir Indian embar-

rassments, somewhat to reduce this amount, and that for the present

year (1839) will ' not in all probability exceed twenty-six millions, or

six millions less than it was last year. With a determination, so far as

depends on me, to continue this reduction, I have directed the estimates

for 1840 to be subjected to the severest scrutiny and to be limited to the

absolute requirements of the public service. They will' be found less

than the expenditures of 1839 by over $5,000,000.

The precautionary measures which will be recommended by the Sec-

retary of the Treasury to protect faithfully the public credit under the

fluctuations and contingencies to which our receipts and expenditures

are exposed, and especially in a commercial crisis like the present, are

commended to your early attention.

On a former occasion your attention was invited to various considera-

tions in support of a preemption law in behalf of the settlers on the pub-

lic lands, and also of a law graduating the prices for such lands as had

long been in the market unsold in consequence of their inferior quality.
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The execution of the act which was passed on the first subject has been

attended with the happiest consequences in quieting titles and securing

improvements to the industrious, and it has also to a very gratifying

extent been exempt from the frauds which were practiced under previous

preemption laws. It has at the same time, as was anticipated, con-

tributed liberally during the present year to the receipts of the Treastury.

The passage of a graduation law, with the guards before recom-

mended, would also, I am persuaded, add considerably to the revenue

for several years, and prove in other respects just and beneficial.

Your early consideration of the subject is therefore once more ear-

nestly requested.

The present condition of the defenses of our principal seaports and

navy-yards, as represented by the accompanying report of the Secretary

of War, calls for the early and serious attention of Congress; and, as

connecting itself intimately with this subject, I can not recommend too

Strongly to your consideration the plan submitted by that officer for the

organization of the militia of the United States.

In cdnformity with the expressed wishes of Congress, an attempt was

made in the spring to terminate the Florida war by negotiation. It is to

be regfretted that these humane intentions should have been frustrated

and that the effort to bring these unhappy difficulties to a satisfactory

conclusion should have failed; but after entering into solemn engage-

ments with the commanding general, the Indians, without any provoca-

tion, recommenced their acts of treachery and murder. The renewal of

hostiUties in that Territory renders it necessary that I should recommend

to your favorable consideration the plan which will be submitted to you

by the Secretary of War, in order to enable that Department to conduct

them to a successful issue.

Having had an opportunity of personally inspecting a portion of the

troops during the last summer, it gives me pleasure to bear testimony to

the' success of the effort to improve their discipline by keeping them

together in as large bodies as the nature of our service will permit. I

recommend, therefore, that commodious and permanent barracks be con-

structed at the several posts designated by the Secretary of War. Not-

withstanding the high state of their discipUne and excellent police, the

evils resulting to the.service from the deficiency of company officers were

very apparent, and I recommend that the staff officers be permanently

separated from the line.

The Navy has been usefully and honorably employed in protecting

the rights and property of our citizens wherever the condition of affairs

seemed to require its presence. With the exception of one instance,

where an outrage, accompanied by murder, was committed on a vessel

of the United States while engaged in a lawful commerce, nothing is

known to have occurred to impede or molest the enterprise of our citi-

zens on that element, where it is so signally displayed. On learning this
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daring act of piracy, Commodore Reed proceeded immediately to the

spot, and receiving no satisfaction, either in the surrender of the mur-

derers or the restoration of the plundered property, inflicted severe and

merited chastisement on the barbarians.

It will be seen by the report of the Secretary of the Navy respecting

the disposition of our ships of war that it has been deemed necessary to

station a competent force on the coast of Africa to prevent a fraudulent

use of our flag by foreigners.

Recent experience has shown that the provisions in our existing laws

which relate to the sale and transfer of American vessels while abroad

are extremely defective. Advantage has been taken of these defects to

give to vessels wholly belonging to foreigners and navigating the ocean

an apparent American ownership. This character has been so well sim-

ulated as to afford them comparative security in prosecuting the slave

trade—a traffic emphatically denounced in our statutes, regarded with

abhorrence by our citizens, and of which the effectual suppression is

nowhere more sincerely desired than in the United States. These cir-

cumstances make it proper to recommend to your early attention a care-

ful revision of these laws, so that without impeding the freedom and

facilities of our navigation or impairing an important branch of our indus-

try connected with it the integrity and honor of our flag may be carefully

preserved. Information derived from our consul at Havana showing

the necessity of this was communicated to a committee of the Senate

near the close of the last session, but too late, as it appeared, to be acted

upon. It will be brought to your notice by the proper Department, with

additional communications from other sources.

The latest accounts from the exploring expedition represent it as pro-

ceeding successfully in its objects and promising results no less useful

to trade and navigation than to science.

The extent of post-roads covered by mail service on the ist of July

last was about 133,999 niiles and the rate of annual transportation upon

them 34,496,878 miles. The number of post-offices on that day was

12,780 and on the 30th ultimo 13,028.

The revenue of the Post-Office Department for the year ending with

the 30th of June last was $4,476,638, exhibiting an increase over the

preceding year of $241,560. The engagements and liabilities of the

Department for the same period are $4,624,117.

The excess of liabilities over the revenue for the last two years has

been met out of the surplus which had previously accumulated. The
cash on hand on the 30th ultimo was about $206,701.95, and the cur-

rent income of the Department varies very little from the rate of current

expenditures. Most of the service suspended last year has been restored,

and most of th6 new routes established by the act of 7th July, 1838,

have been set in operation, at an annual cost of $r36, 963. Notwith-

standing the pecuniary difficulties of the country, the revenue of the
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Department appears to be increasing, and unless it shall be seriously

checked by the recent suspension of payment by so many of the banks
it will be able not only to maintain the present mail service, but in a

short time to extend it. It is gratifying to witness the f imptitude and
fidelity with which the agents of this Department in general perform

their public duties.

Some difficulties have arisen in relation to contracts for the transporta-

tion of the mails by railroad and steamboat companies. It. appears that

the maximum of compensation provided by Congress for the transpor-

tation 'of the mails upon railroads is not sufficient to induce some of the

companies to convey them at such( hours as are required for the accom-

modation of the public. It is one of the most important duties of the

Oeneral Government to provide and maintain for the use of the people of

the States the best practicable mail establishment. To arrive at that

end it is indispensable that the Post-Office Department shall be enabled

to control the hours at which the mails shall be carried over railroads,

as it now does over all other roads. Should serious inconveniences arise

from the inadequacy of the compensation now provided by law, or from
unreasonable demands by any of the railroad companies, the subject is of

such general importance as to require the prompt attention of Congress.

In relation to steamboat lines, the most efficient remedy is obvious arid

has been suggested by the Postmaster-General. The War and Navy
Departments already employ steamboats in their service; and although

it is by no means desirable that the Government should undertake the

transportation of passengers or freight as a business, there can be no

reasonable objection to running boats, temporarily, whenever it may be

necessary to put down attempts at extortion, to be discontinued as soon

as reasonable contracts can be obtained.

The suggestions of the Postmaster-General relative to the inadequacy

of the legal allowance to witnesses in cases of prosecutions for mail dep-

redations merit your serious consideration. The safety of the mails

requires that such prosecutions shall be efficient, and justice to the citi-

zen whose time is required to be given to the public demands not only

that his expenses shall be paid, but that he shall receive a reasonable

compensation.

The reports from the War, Navy, and Post-Office Departments will'

accompany this communication, and one from the Treasury Department

will be presented to Congress in a few days.

For various details in respect to the matters in charge of these Depart-

ments I would refer you to those important documents, satisfied that

you will find in them many valuable suggestions which will be found

well deserving the attention of the Legislature.

From a report made in December of last year by the Secretary of

State to the Senate, showing the trial docket of each of the circuit courts

and the number of miles each judge has to travel in the performance of
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his duties, a great iqeqiiality appears in the amount of labor assigned to

each judge. The number of terms to be held in each of the courts com-

posing the ninth circuit, the distances between the places at which they

sit and from thence to the seat of Government, are represented to be

such as to render it impossible for the judge of that circuit to perform

in a manner corresponding with the public exigencies his term and cir-

cuit duties. A revision, therefore, of the present arrangement of the

circuit seems to be called for and is recommended to your notice.

I think it proper to call your attention to the power assumed by Terri-

torial legislatures to authorize the issue of bonds by corporate confpanies

on the guaranty of the Territory. Congress passed a law in 1836 pro-

viding that no act of a Territorial legislature incorporating ban^s should

have the force of law until approved by Congress, but acts of a very

exceptionable character previously passed by the legislature of Florida

were suffered to remain in force, b3' virtue of which bonds may be issued

to a very large amount by those institutions upon the faith of the Terri-

tory. A resolution, intending to be a joint one, passed the Senate at the

same session, expressing the sense of Congress that the laws in question

ought not to be permitted to remain in force unless amended in many
material respects; but it failed in the House of Representatives for want

of time, and the desired amendments have riot been made., The interests

involved are of great importance, and the subject deserves your early and

careful attention.

The continued agitation of the question relative to the best mode of

, keeping and disbursing the public money still injuriously affects the busi-

ness of the country. The suspension of specie payments in 1837 readered

the use of deposit banks as prescribed by the act of 1836 a source rather

of embarrassment than aid, and of necessity placed the custody of most of

the public money afterwards collected in charge of the public officers.

The new securities for its safety which this required were a principal

cause of my convening an extra session of Congress, but in consequence

of a disagreement between the two Houses neither then nor at any sub-

sequent period has there been any legislation on the subject. The effort

made at the last session to obtain the authority of Congress to punish the

use of public money for private purposes as a crime—a measure attended

under other governments with signal advantage—was also unsuccessful,

from diversities of opinion in that body, notwithstanding the anxiety

doubtless felt by it to afford every practicable security. The result of

this is still to leave the custody of the public money without those safe-

guards which have been for several years earnestly desired by the Execu-

tive, and as the remedy is only to be found in the action of the I<egislature

it imposes on me the duty of again submitting to you the propriety of

passing a law providing for the safe-keeping of the public moneys, and

especially to ask that its use for private purposes by any officers intrusted

with it may be declared to be a felony, punishable with penalties propor-

tioned to the magnitude of the offense.
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These circumstances, added to known defects in the existing laws and

unusual derangement in the general operations of trade, have diuring the

last three years much increased the difficulties attendant on the collection,

keeping, and disbursement of the revenue, and called forth corresponding

exertions from those having them in charge. Happily these have been

successful beyond expectation. Vast sums have been collected and dis-

bursed by the several Departments with unexpected cheapness and ease,

transfers have been readily made to every part of the Union, however

distant, and defalcations have been far less than might have been antici-

pated from the absence of adequate legal restraints. Since the officers

of the Treasury and Post-Office Departments were charged with the cus-

tody of most of the public moneys received by them there have been

collected $66,000,000, and, excluding the case of the late collector at New
York, the aggregate amount of losses sustained in the collection can not,

it is believed, exceed $60,000. The defalcation of the late collector at

that city, of the extent and circumstances of which Congress have been

fully informed, ran through aU the modes of keeping the pubUc money
that have been hitherto in use, and was distingfuished by an aggravated

disregard of duty that broke through the restraints of every system, and

can not, therefore, be usefully referred to as a test of the comparative

safety of either. Additional information will also be furnished by the

report of the Secretary of the Treasury, in reply to a call made upon that

officer by the House of Representatives at the last session requiring

detailed information on the subject of defaults by public officers or agents

under each Administration from 1789 to 1837. This document will be

submitted to you in a few days. The general results (independent of

the Post-Office, which is kept separately and will be stated by itself) , so

far as they bear upon this subject, are that the losses which have been

and are likely to be sustained by any class of agents have been the

greatest by banks, including, as required in the resolution, their depre-

ciated paper received for public dues; that the next largest have been by

disbursing officers, and the least by collectors and receivers. If the losses

on duty bonds are included, they alone will be threefold those by both

collectors and receivers. Our whole experience, therefore, furnishes the

strongest evidence that the desired legislation of Congress is alone wanting

to insure in those operations the highest degree of security and facility.

Such also appears to have been the experience c5f other nations. From
the results of inquiries made by the Secretary of the Treasury in regard

to the practice among them I am enabled to state that in twenty-two

out of twenty-seven foreign governments from which undoubted infor-

mation has been obtained the public moneys are kept in charge of public

officers. This concurrence of opinion in favor of that system is perhaps

as great as exists on any question of internal administration.

In the modes of business and official restraints on disbursing officers

no legal change was produced by the suspension of specie payments.
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The report last referred to will be found to contain also much useful

information in relation to this subject.

I have heretofore assigned to Congress my reasons for believing that

the establishment of an independent National Treasury, as contemplated

by the Constitution, is necessary to the safe action of the Federal Gov-

ernment. The suspension of specie payments in 1837 by the banks hav-

ing the custody of the public money showed in so alarming a degree our

dependence on those institutions for the performance of duties required

by law that I then recommended the entire dissolution of that connection.

This recommendation has been subjected, as I desired it should be, to

severe scrutiny and animated discussion, and I allow myself to believe

that notwithstanding the natural diversities of opinion which may be

anticipated on all subjects involving such important considerations, it

has secured in its favor as general a concurrence of public sentiment as

could be expected on one of such magnitude.

Recent events have also continued to develop new objections to such a

connection. Seldom is any bank, under the existing system and prac-

tice, able to meet on demand all its liabilities for deposits and notes

in circulation. It maintains specie payments and transacts a profitable

business only by the confidence of the public in its solvency, and when-

ever this is destroyed the demands of its depositors and note holders^

pressed more rapidly than it can make collections from its debtors,

force it to stop payment. This loss of confidence, with its consequences,

occurred in 1837, and afforded the apology of the banks for their suspen-

sion. The public then acquiesced in the vaUdity of the excuse, and while

the State legislatures did not exact from them their forfeited charters.

Congress, in accordance with the recommendation of the Executive,

allowed them time to pay over the public money they held, although

compelled to issue Treasury notes to supply the deficiency thus created.

It now appears that there are other motives than a want of pubUc
confidence under which the banks seek to justify themselves in a refusal

to meet their obligations. Scarcely were the country and Government
relieved in a degree from the diflSculties occasioned by the general sus-

pension of 1837 when a partial one, occurring within thirty months of

the former, produced new and serious embarrassments, though it had no

palUation in such circumstances as were alleged in justification of that

which had previously taken place. There was nothing in the condition

of the country to endanger a well-managed banking institution; com-

merce was deranged by no foreign war; every branch of manufacturing

industry was crowned with rich rewards, and the more than ustial abxm-

dance of our harvests, after supplying our domestic wants, had left our

granaries and storehouses filled with a surplus for exportation. It is in

the midst of this that an irredeemable and depreciated paper currency

is entailed upon the people by a large portion of the banks. They are

not driven to it by the exhibition of a loss of public confidence or of a
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sudden pressure from their depositors or note holders, but they excuse
themselves by alleging that the current of business and exchange with
foreign countries, which draws the precious metals from their vaults,

would require in order to meet it a larger curtailment of their loans to a

comparatively small portion of the community than it will be convenient

for them to bear or perhaps safe for the banks to exact. The plea has
ceased to be one of necessity. Convenience and policy are now deemed
sufficient to warrant these institutions in disregarding their solemn obli-

gations. Such conduct is not merely an injury to individual creditors,

but it is a wrong to the whole community, fromwhose liberality they hold

most valuable privileges, whose rights they violate, whose business they

do-ange, and the value of whose property they render unstable and inse-

cure. It must be evident that this new ground for bank suspensions, in

reference to which their action is not only disconnected with, but wholly

independent of, that of the public, gives a character to their suspen-

sions more alarming than any which they exhibited before, and greatly

increases the impropriety of relying on the banks in the transactions of

the Government.

A large and highly respectable portion of our banking institutions

are, it affords me unfeigned pleasure to state, exempted from all blame

on account of this second delinquency. They have, to their great credit,

not only continued to meet their engagements, but have even repudiated

the grounds of suspension now resorted to. It is only by such a course

that the confidence and good will of the community can be preserved, and
in the sequel the best interests of the institutions themselves promoted

New dangers to the banks are also daily disclosed from the extension

of that system of extravagant credit of which they are the pillars. For-

merly our foreign commerce was principally founded on an exchange of

commodities, including the precious metals, and leaving in its transac-

tions but little foreign debt. Such is not now the case. Aided by the

facilities afforded by the banks, mere credit has become too commonly
the basis of trade. Many of the i banks themselves, not content with

largely stimulating this system among others, have usurped the business,

while they impair the stability, of the mercantile community; they have

become borrowers instead of lenders; they establish their agencies abroad;

they deal largely in stocks and merchandise; they encourage the issue

of State securities until the foreign market is glutted with them; and,

unsatisfied with the legitimate use of their own capital and the exercisa

of their lawful privileges, they raise by large loans additional means for

every variety of speculation. The disasters attendant on this deviation

from the former course of business in this country are now shared alike

by banks and individuals to an extent of which there is perhaps no prt-

vious example in the annals of otur country. So long as a willingness of

the foreign lender and a sufficient export of our productions to meet any

necessarypartial pasnnents leave the flow of credit undistturbed all appears
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to be prosperous, but as soon as it is checked by any hesitation abroad

or by an inability to make payment there in our productions the evils of

the system are disclosed. The paper currency, which might serve for

domestic purposes, is useless to pay the debt due in Europe. Gold and

silver are therefore drawn in exchange for their notes from the banks.

To keep up their supply of coin these institutions are obliged to call

upon their own debtors, who pay them principally in their own notes,

which are as unavailable to them as they are to the merchants to meet

the foreign demand. The calls of the banks, therefore, in such emer-

gencies of necessity exceed that demand, and produce a corresponding

curtailment of their accommodations and of the currency at the very

moment when the state of trade renders it most inconvenient to be borne.

The intensity of this pressure on the community is in proportion to the

previous liberality of credit and consequent expansion of the currency.

Forced sales of property are made at the time when the means of pur-

chasing are most reduced, and the worst calamities to individuals are

only at last arrested by an open violation of their obligations by the

banks—a refusal to pay specie for their notes and an imposition upon

the community of a fluctuating and depreciated currency.

These consequences are inherent in the present system. They are

not influenced by the banks being large or small, created by National

or State Governments. They are the results of the irresistible laws of

trade or credit. In the recent events, which have so strikingly illus-

trated the certain effects of these" laws, we have seen the bank of the

largest capital in the Union, established under a national charter, and

lately strengthened, as we were authoritatively informed, by exchanging

that for a State charter with new and unusual privileges—in a condition,

too, as it was said, of entire soundness and great prosperity—not merely

unable to resist these effects, but the first to yield to them.

Nor is it to be overlooked that there exists a chain of necessary de-

pendence among these institutions which obliges them to a great extent

to follow the course of others, notwithstanding its injustice to their own
immediate creditors or injury to the particular community in which they

are placed. This dependence of a bank, which is in proportion to the

extent of its debts for circulation and deposits, is not merely on others

in its own vicinity, but on all those which connect it with the center of

trade. Distant banks may fail without seriously affecting those in our

principal commercial cities, but the failure of the latter is felt at the

extremities of the Union. The suspension at New York in 1837 was

everywhere, with very few exceptions, followed as soon as it was known.

That recently at Philadelphia immediately affected the banks of the

South and West in a similar manner. This dependence of our whole

banking system on the institutions in a few large cities is not found in

the laws of their organization, but in those of trade and exchange. The

banks at that center, to which currency flows and where it is required in
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payments for merchandise, hold the power of controlling those in regions

whence it comes, while the latter possess no means of restraining them;

so that the value of individual property and the prosperity of trade

through the whole interior of the country are made to depend on the

good or bad management of the banking institutions in the great seats

of trade on the seaboard.

But this chain of dependence does not stop here. It does not termi-

nate at Philadelphia or New York. It reaches across the ocean and ends

in I<ondon, the center of the credit system. The same laws of trade

which give to the banks in our principal cities power over the whole
banking system of the United States subject the former, in their turn, to

the money power in Great Britain. It is not denied that the suspension

of the New York banks in 1837, which was followed in quick succession

throughout the Union, was produced by an application, of that power,

and it is now alleged, in extenuation of the present condition of so large

a portion of our banks, that their embarrassments have arisen from the

same cause.

From this influence they can not now entirely escape, for it has its

origin in the credit currencies of the two countries; it is strengthened by

the current of trade and exchange which centers in lyondon, and is ren-

dered almost irresistible by the large debts contracted there by our mer-

chants, our banks, and our States. It is thus that an introduction of a

new bank into the most distant of our villages places the business of that

village within the influence of the money power in England; it is thus

that every new debt which we contract in that country seriously affects

our own currency and extends over the pursuits of our citizens its power-

ful influence. We can not escape from this by making new banks, great

or small, State or national. The same chainswhich bind those now exist-

ing to the center of this system o^ paper credit must equally fetter every

similar institution we create. It is only by the extent to which this

system has been pushed of late that we have been made fully aware of

its irresistible tendency to subject our own banks and currency to a vast

controlling power in a foreign land, and it adds a new argument to those

which illustrate their precarious situation. Endangered in the first place

by their own mismanagement and again by the conduct of every institu-

tipn which connects them with the center of trade in our own country,

they are yet subjected beyond all this to the effect of whatever measures

policy, necessity, or caprice may induce those who control the credits of

England to resort to. I mean not to comment upon thpse measures,

present or past, and much less to discourage the prosecution of fair com-

mercial deaUng between the two countries, based on reciprocal bene-

fits; but it having now been made manifest that the power of inflicting

these and similar injuries is by the resistless law of a credit currency and

credit trade equally capable of extending their cbnsequences throno^h ali

the ramifications of our banking system, and by that means indirectly
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obtaining, particularly when our banks are used as depositories of the

public moneys, a dangerous political influence in the United States, I

have deemed it my duty to bring the subject to your notice and ask for it

your serious consideration.

Is an argument required beyond the exposition of these facts to show

the impropriety of using our banking institutions as depositories of the

public money? Can we venture not only to encounter the risk of their

individual and mutual mismanagement, but at the same time to place

our foreign and domestic policy entirely under the control of a foreign

moneyed interest? To do so is to impair the independence of our Gov-

ernment, as the present credit system has already impaired the independ-

ence of our banks; it is to submit all its important operations, whether

of peace or war, to be controlkd or thwarted, at first by our own banks

and then by a power abroad greater than themselves. I can not bring

myself to depict the humiliation to which this Government and people

might be sooner or later reduced if the means for defending their rights

are to be made dependent upon those who may have the most powerful

of motives to impair them.

Nor is it only in reference to the effect of this state of things on the

independence of our Government or of our banks that the subject pre-

sents itself for consideration; it is to be viewed also in its relations to

the general trade of our country. The time is not long passed when a

deficiency of foreign crops was thought to afford a profitable market for

the surplus of our industry, but now we await with feverish anxiety the

news of the Enghjh harvest, not so much from motives of commendable

sympathy, but fearful lest its anticipated failure should narrow the field

of credit there. Does not this speak volumes to the patriot? Can a

system be beneficent, wise, or just which creates greater anxiety for

interests dependent on foreign credit than for the general prosperity of

our own country and the profitable exportation of the surplus produce

of our labor?

The circumstances to which I have thus adverted appear to me to

afford weighty reasons, developed by late events, to be added to those

which I have on former occasions offered when submitting to your better

knowledge and discernment the propriety of separating the custody of

the public money from banking institutions. Nor has anything occurred

to lessen, in my opinion, the force of what has been heretofore urged.

The only ground on which that custody can be desired by the banks is

the profitable use which they may make of the money. Such use would

be regarded in individuals as a breach of trust or a crime of great mag-

nitude, and yet it may be reasonably doubted whether, first and last,

it is not attended with more mischievous consequences when permitted

to the former than to the latter. The practice of permitting the public,

money to be used by its keepers, as here, is believed to be peculiar to

this country and to exist scarcely anywhere else. To procure it hert
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improper influences are appealed to, unwise connections are established

between the Government and vast numbers of powerful Sta:te institutions,

other motives than the public good are brought to bear both on the exec-

utive and legislative departments, and selfish combinations leading to

special legislation are formed. It is made the interest of banking insti-

tutions and their stockholders throughout the Union to use their exertions

for the increase of taxation and the accumulation of a surplus revenue,

and while an excuse is afforded the means are furnished for those exces-

sive issues which lead to extravagant trading and speculation and are

the forerunners of a vast debt abroad and a suspension of the banks at

home. '

Impressed, therefore, as I am with the propriety of the funds of the

Government being withdrawn from the private use of either banks or

individuals, and the public money kept by duly appointed public agents,

and believing as I do that such also is the judgment which discussion,

reflection, and experience have produced on the public mind, I leave the

subject with you. It is, at all events, essential to the interests of the

community and the business of the Government that a decision should

be made.

Most of the arguments that dissuade us from employing banks in the

custody and disbursement of the public money apply with equal force to

the receipt of their notes for public dues. The difference is only in form.

In one instance the Government is a creditor for its deposits, and in the

other for the notes it holds. They afford the same opportunity for

using the public moneys, and equally lead to all the evils attendant upon

it, since a bank can as safely extend its discounts on a deposit of its notes

in the hands of a public officer as on one made in its own vaults. On
the other hand, it would give to the Government no greater security, fol

in case of failure the claim of the note holder would be no better than

that of a depositor.

I am aware that the danger of inconvenience to the public and unrea-

sonable pressure -upon sound banks have been urged as objections to

requiring the payment of the revenue in gold and silver. These objec-

tions have been greatly exaggerated. From the best estimates we may
safely fix the amount of specie in the country at $85,000,000, and the

portion of that which would be employed at any one time in the receipts

and disburseinents of the Government, even if the proposed change were

made at once, would not, it is now, after fuller investigation, believed

exceed four or five millions. If the change were gradual, several years

would elapse before that sum would be required, with annual opportuni-

ties in the meantime to alter the law should experience prove it to be

oppressive or inconvenient. The portions of the community on whose

business the change would immediately operate are comparatively small,

nor is it believed that its effect would be in the least unjust or injurious

to them.
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In the pasmient of duties, which constitute by far the greater portion

of the revenue, a very large proportion is derived from foreign commis-

sion houses and agents of foreign manufacturers, who sell the goods con-

signed to them generally at auction, and after pa5ring the duties out of the

avails remit the rest abroad' in specie or its equivalent. That the amount

of duties should in such cases be also retained in specie can hardly be

made a matter of complaint. Our own importing merchants, by whom
the residue of the duties is paid, are not only pecuUarly interested

in maintaining a sound currency, which the measure in question will

especially promote, but are from the nature of their dealings best able to

know when specie will be needed and to procure it with the least diffi-

culty or sacrifice. Residing, too, almost universally in places where the

revenue is received and where the drafts used by the Government for its

disbursements must concentrate, they have every opportunity to obtain

and use them in place of specie should it be for their interest or conven-

ience. Of the number of these drafts and the facilities they may aSord,

as well as of the rapidity with which the public funds are drawn and

disbursed, an idea may be formed from the fact that of nearly $20,000,000

paid to collectors and receivers during the present year the average

amount in their hands at any one time has not exceeded a million and

a half, and of the fifteen millions received by the collector of New,York
alone during the present year the average amoiont held by him subject

to draft during each week has been less than half a million.

The ease and safety of the operations of the Treasury in keeping the

public montey are promoted by the application of its own drafts to the pub-

lic dues. The objection arising from having them too long outstanding

might be obviated and they yet made to afford to merchants and banks

holding them an equivalent for specie, and in that way greatly lessen

the amount actually required. Still less inconvenience will attend, the

requirement of specie in purchases of public lands. Such purchases,,

except when made on speculation, are in general but single transactions,

rarely repeated by the same person; and it is a fact that for the last year

and a half, during which the notes of sound banks have been received,

more than a moiety of these payments has been voluntarily made in

specie, being a larger proportion than would have been required in three

years under the graduation proposed.

It is, moreover, a principle than which none is better settled by experi-

ence that the supply of the precious metals will always be found adequate

to the uses for which they are required. They abound in countries where

no other currency is allowed. In our own States, where small notes are

excluded, gold and silver supply their place. When driven to their hid-

ing places by bank suspensions, a little firmness in the community soon

restores them in a sufficient quantity for ordinary purposes. Postage

and other public dues have been collected in coin without serious incon-

venience even in States where a depreciated paper currency has existed
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for years, and this, w^^li the aid of Treasury notes for a part of the time,

was done without interruption during the suspension of 1837. At the

present moment the receipts and disbursements of the Government are

made in legal currency in the largest portion of the Union. No one

suggests a departure from this rule, and if it can now be successfully

carried out it will be surely attended with even less difficulty when bank
notes are again redeemed in specie.

Indeed, I can not think that a serious objection would anywhere be

raised to the receipt and payment of gold and silver in all public trans-

actions were it not from an apprehension that a surplus in the Treasury

might withdraw a large portion of it from circulation and lock it up
unprofitably in the pubUc vaults. It would not, in my opinion, be diffi-

cult to prevent such an inconvenience from occurring; but the authentic

statements which I have already submitted to you in regard to the actual

amount in the public Treasury at any one time during the period em-

braced in them and the Httle probability of a different state of the Treas-

my for at least some years to come seem to render it unnecessary to

dwell upon it. Congress, moreover, as I have before observed, will in

every year have an opportunity to guard against it should the occurrence

of any circumstances lead us to apprehend injury from this source. View-

ing the subject in all its aspects, I can not believe that any period will be

more auspicious than the present for the adoption of all measures neces-

sary to maintain the sanctity of our own engagements and to aid in

securing to the community that abundant supply of the precious metals

which adds so much to their prosperity and gives such increased stability

to all their dealings.

In a country so commercial as ours banks in some form will probably

always exist, but this serves only to render it the more incumbent on us,

notwithstanding the discouragements of the past, to strive in our respec-

tive stations to mitigate the evils they produce; to take from them as

rapidly as the obligations of public faith and z careful consideration of

the immediate interests of the community will permit the imjust char-

acter of monopolies; to check, so far as may be practicable, by prudent

legislation those temptations of interest and those opportunities for theiv

dangerous indulgence which beset them on every side, and to confine

them strictly to the performance of their paramount duty—that of aiding

the operations of commerce rather than consulting their own exclusive

advantage. These and other salutary reforms may, it is believed, be

accomplished without the violation of any of the great principles of the

social compact, the observance of which is indispensable to its existence,

or- interfering in any way with the useful and profitable employment of

real capital.

Institutions so framed have existed and still exist elsewhere, giving to

commercial intercourse all necessary facilities without inflating or depre-

ciating the currency or stimulating speculation. Thus accomplishing
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their legitimate ends, they have gained the surest guaranty for their pro-

tection and encouragement in the good will of the community. Among
a people so just as ours the same results could not fail to attend a similar

course. The direct supervision of the banks belongs, from the nature

of our Government, to the States who authorize them. It is to their

legislatures that the people must mainly look for action on that subject.

But as the conduct of the Federal Government in the management of

its revenue has also a powerful, though less immediate, influence upon

, them, it becomes our duty to see that a proper direction is given to it.

While the keeping of the public revenue in a separate and independent

treasury.and of collecting it in gold and silver will have a salutary influ-

ence on the system of paper credit with which all banks are connected,

and thus aid those that are sound and well managed, it will at the same

time sensibly check such as are otherwise by at once withholding the

means of extravagance afforded by the public funds and restraining them

from excessive issues of notes which they would be constantly called

Upon to redeem.

I am aware it has been urged that this control may be best attained

and exerted by means of a national bank. The constitutional objections

which I am well known to entertain would prevent me in any event

from proposing or assenting to that remedy; but in addition to this, I

can not after past experience bring myself to think that it can any

longer be extensively regarded as effective for such a purpose. The
history of the late national bank, through all its mutations, shows that it

was not so. On the contrary, it may, after a careful cpnsideration of the

subject, be, I think, safely stated that at every period of banking excess

it took the lead; that in 1817 and 1818, in 1823, in 1831, and in 1834 its

vast expansions, followed by distressing contractions, led to those of the

State institutions. It swelled and maddened the tides of the banking

system, but seldom allayed or safely directed them. At a few periods

only was a salutary control exercised, but an eager desire, on the con-

trary, exhibited for profit in the first place; and if afterwards its measures

were severe toward other institutions, it was because its own safety com-

pelled it to adopt them. It did not differ from them in principle or in

form; its measures emanated from the same spirit of gain; it felt the

same temptation to overissues; it suffered from and was totally unable

to avert those inevitable laws of trade by which it was itself affected

equally with them; and at least on one occasion, at an early day, it was

saved only by extraordinary exertions from the same fate that attended

the weakest institution it professed to supervise. In 1837 it failed

equally with others in redeeming its notes (though the two years allowed

by its charter for that purpose had not expired) , a large amount of which

remains to the present time outstanding. It is true that, having so

vast a capital and strengthened by the use of all the revenues of the

Government, it possessed more power; but while it was itself by that
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circumstance freed from the control whicli all banks require, its para-

mount object and inducement were left the same—to make the most for

its stockholders, not to regulate the currency of the country. Nor has it,

as far as we are advised, been tound to be greatly otherwise elsewhere.

The national character given to the Bank of England has not prevented

excessive fluctuations in their currency, and it proved unable to keep off

a suspension of specie payments, which lasted for nearly a quarter of a

century. And why should we expect it to be otherwise ?
' A national insti-

tution, though deriving its charter from a different source than the State

banks, is yet constituted upon the same principles, is conducted by men
equally exposed to temptation, and is liable to the same disasters, with

the additional disadvantage that its magnitude occasions an extent of

confusion and distress which the mismanagement of smaller institutions

could not produce. It can scarcely be doubted that the recent suspen-

sion of the United States Bank of Pennsylvania, of which the effects are

felt not in that State alone, but over half the Union, had its origin in a

course of business commenced while it was a national institution, and
there is no good reason for supposing that the same consequences would
not have followed had it still derived its powers from the General Gov-
ernment. It is in vain, when the influences and impulses are the same,

to look for a difference in conduct or results. By such creations we do,

therefore, but increase the mass of paper credit and paper currency,

without checking their attendant evils and fluctuations. The extent

of power and the efficiency of organization which we give, so far from

being beneficial, are in practice positively injurious. They strengthen

the chain of dependence throughout the Union, subject all parts more
certainly to common disaster, and bind every bank more effectually in

the first instance to those of our commercial cities, and in the end to

a foreign power. In a word, I can not but believe that, with the full

understanding of the operations of our banking system which experi-

ence has produced, public sentiment is not less opposed to the creation

of a national bank for purposes connected with currency and commerce

than for those connected with the fiscal operations of the Government.

Yet the commerce and currency of the country are suffering evils from

the operations of the State banks which can not and ought not to be

overlooked. By their means we have been flooded with a depreciated

paper, which it was evidently the design of the framers of the Constitu-

tion to prevent when they required Congress to
'

' coin money and regu-

late the value of foreign coins," and when they forbade the States "tO:

coin money, emit bills of credit, make anything but gold and silver a

tender in payment of debts, " or " pass any law impairing the obligation

of contracts. " If they did not guard more explicitly against the present

state of things, it was because tl^iey could not have anticipated that the

few banks then existing were to swell to an extent which would expel

to so great a degree the gold and silver for which they had provided
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from the channels of circulation, and fill them with a currency that

defeats the objects they had in view. The remedy for this must chiefly

rest with the States from whose legislation it has sprung. No good that

might accrue in a particular case from the exercise of powers not obvi-

ously conferred on the General Government would authorize its inter-

ference or justify a course that might in the sUghtest degree increase at

the expense of the States the power of the Federal authorities; nor do I

doubt that the States will apply the remedy. Within the last few years

events have appealed to them too strongly to be disregarded. They
have seen that the Constitution, though theoretically adhered to, is sub-

verted in practice; that while on the statute books there is no legal ten-

der but gold and silver, no law impairing the obUgations of contracts, yet

that in point of fact the privileges conferred on banking corporations

have made their notes the currency of the country; that the obligations

imposed by these notes are violated under the impulses of interest or

convenience, and that the number and power of the persons connected

with these corporations or placed under their influence give them a

fearful weight when their interest is in opposition to the spirit of the

Constitution and laws. To the people it is immaterial whether these

results are produced by open violations of the latter or by the workings

of a system of which the result is the same. An inflexible execution

even of the existing statutes of most of the States would redress many
evils now endured, would effectually show the banks the dangers of

mismanagement which impunity encourages them to repeat, and would

teach all corporations the useful lesson that they are the subjects of the

law and the servants of the people. What is still wanting to effect these

objects must be sought in additional legislation, or, if that be inad-

equate, in such further constitutional grants or restrictions as may bring

us back into the path from which we have so widely wandered.

In the meantime it is the duty of the General Government to cooperate

with the States by a wise exercise of its constitutional powers and the

enforcement of its existing laws. The extent to which it may do so by

further enactments I have already adverted to, and the wisdom of Congress

may yet enlarge them. But above all, it is incumbent upon us to hold

erect the principles of moraUty and law, constantly executing our own
contracts in accordance with the provisions of the Constitution, and thus

serving as a rallying point by which our whole country may be brought

back to that safe and honored standard.

Our people will not long be inseilsible to the extent of the burdens

entailed upon them by the false system that has been operating on their

sanguine, energetic, and industrious character, nor to the means necessary

to extricate themselves from these embarrassments. The weight which

presses upon a large portion of the people and the States is an enormous

debt, foreign and domestic. The foreign debt of our States, corporations,

and men of business can scarcely be less than $200,000,000, requiring
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more than $io,ckx),ooo a year to pay the interest. This sum has to be
paid out of the exports of the country, and must of necessity cut off

imports to that extent or plunge the country more deeply in debt from
year to year. It is easy to see that the increase of this foreign debt must
augment the annual demand on the exports to pay the interest, and to the

same extent diminish the imports, and in proportion to the enlargement

of the foreign debt and the consequent increase of interest must be the

decrease of the import trade. In lieu of the comforts which it now brings

us we might have our gigantic banking institutions and splendid, but in

many instances profitless, railroads and canals absorbing to a great extent

in interest upon the capital borrowed to construct them the surplus fruits

of national industry foi;' years to come, and securing to posterity no ade-

quate return for the comforts which the labors of their hands might other-

wise have secured. It is not by the increase of this debt that relief is to

be sought, but in its diminution. Upon this point there is, I am happy
to say, hope before us; not so much in the return of confidence abroad,

which will enable the States to borrow more money, as in a change of piib-

lic feeling at home, which prompts our people to pause in their career

and think of the means by which debts are to be paid before they are

contracted. If we would escape embarrassment, public and private, we
must cease to run in debt except for objects of necessity or such as will

yield a certain return. Let the faith of the States, corporations, and

individuals already pledged be kept with the most punctilious regard.

It is due to our national character as well as to justice that this should on

the part of each be a fixed principle of conduct. But it behooves us all to

be more chary in pledging it hereafter. By ceasing to run in debt and

applying the surplus of our crops and incomes to the discharge of existing

obligations, buying less and selling more, and managing all affairs, pub-

lic and private, with strict economy and frugality, we shall see our coun-

try soon recover from a temporary depression, arising not from natural

and permanent causes, but from those I have enumerated, and advance

with renewed vigor in her career of prosperity.

Fortunately for us at this moment, when the balance of trade is greatly

against us and the difficulty of meeting it enhanced by the disturbed

state of our money affairs, the bounties of Providence have come to

relieve us from the consequences of past errors. A faithful application

of the immense results of the labors of the last season will afford partial

relief for the present, and perseverance in the same course will in due

season accomplish the rest. We have had full experience in times past

of'the extraordinary results which can in this respect be btought about

in a short period by the united and well-directed efforts of a community

like ours. Our surplus profits, the energy and industry of our popula-

tion, and the wonderful advantages which Providence has bestowed upon

our country in its climate, its various productions, indispensable to other

nations, will in due time afford abundant means to perfect the most useful
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of those objects for whicli the States have been plunging themselves of

latp in embarrassment and debt, without imposing on ourselves or our

children such fearful burdens.

But let it be indelibly engraved on our minds that reUef is not to be

found in expedients. Indebtedness can not be lessened by borrowing

more money or by changing the form of the debt. The balance of trade

is not to be turned in our favor by creating new demands upon us abroad.

Our currency can not be improved by the creation of new banks or more

issues from those which now exist. Although these devices sometimes

appear to give temporary relief, they almost invariably aggravate the evil

in the end. It is only by retrenchment and reform—by curtailing public

and private expenditures, by paying our debts, and by reforming our

banking system—that we are to expect effectual relief, security for the

future, and an enduring prosperity. In shaping the institutions and

policy of the General Government so as to promote as far as it can with

its limited powers these important ends, you may rely on my most cordial

cooperation.

That there should have been in the progress of recent events doubts

in many quarters and in some a heated opposition to every change can

not surprise us. Doubts are properly attendant on all refqrm, and it is

peculiarly in the nature of such abuses as we are now encountering to

seek to perpetuate their power by means of the influence they have been

permitted to acquire. It is their result, if not their object, to gain for

the few an ascfendency over the many by securing to them a monopoly

of the currency, the medium through which most of the wants of man-

kind are supplied; to produce throughout society a chain of dependence

which leads all classes to look to privileged associations for the means of

speculation and extravagance; to nourish, in preference to the manly

virtues that give dignity to human nature, a craving desire for luxuri-

ous enjoyment and sudden wealth, which renders those who seek them

dependent on those who supply them; to substitute for republican sim-

plicity and economical habits a sickly appetite for effeminate indulgence

and an imitation of that reckless extravagance which impoverished and

enslaved the industrious people of foreign lands, and at last to fix upon

us, instead of those equal political rights the acquisition of which was

alike the object and supposed reward of our Revolutionary struggle, a

system of exclusive privileges conferred by partial legislation. To remove

the influences which had thus gradually grown up among us, to deprive

them of their deceptive advantages, to test them by the light of wis-

dom and truth, to oppose the force which they concentrate in their sup-

port—all this was necessarily the work of time, even among a people so

enlightened and pure as that of the United States. In most other coun-

tries, perhaps, it could only be accomplished through that series of revo-

lutionary movements which are too often found necessary to effect any

great and radical reform; but it is the crowning merit of our institutions
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that they create and nourish in the vast majority of our people a dis-

position and a power peaceably to remedy abuses which have elsewhere

caused the effusion of rivers o^ blood and the sacrifice of thousands of the

human race. The result thus far is most honorable to the self-denial,

Ihe intelligence, and the patriotism of our citizens; it justifies the confi-

dent hope that they will carry through the reform which has been so

well begun, and that they will go still further than they have yet gone

in illustrating the important truth that a people as free and enlightened

as ours will, whenever it becomes necessary, show themselves to be indeed

capable of self-government by voluntarily adopting appropriate remedies

for every abuse, and submitting to temporary sacrifices, however great,

to insure their permanent welfare.

My own exertions for the furtherance of these desirable objects have

been bestowed throughout my officia,! career with a zeal that is nourished

by ardent wishes for the welfare of my country, and by an unlimited

reliance on the wisdom that marks its ultimate decision on all great

and controverted questions. Impressed with the solemn obligations

imposed upon me by the Constitution, desirous also of laying before my
fellow-citizens, with whose confidence and support I have been so highly

honored, such measures as appear to me conducive to their prosperity,

and anxious to submit to their fullest consideration the grounds upon

which my opinions are formed, I have on this as on preceding occasions

freely offered my views on those points of domestic policy that seem at

the present time most prominently to require the action of the Govern-

ment. I know that they will receive from Congress that full and able

consideration which the importance of the subjects merits, and I can

repeat the assurance heretofore made that I shall cheerfully and readily

cooperate with you in every measure that will tend to promote the wel-

fare of the Union.
M. VAN BUREN.

SPECIAL MESSAGES.

City of Wa'shington, December
/f, 1839.

To the Senate and House of Representatives of the United States:

I transmit herewith a report from the Secretary of the Treasury,

exhibiting certain transfers of appropriations that have been made in

that Department in pursuance of the powers vested in thp President of

the United States by the act of Congress of the 3d of March, 1809, enti-

tled "An act further to amend the several acts for the establishment and

regulation of the Treasury, War, and Navy Departments."

M. VAN BUREN.
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City of Washington, Z?^«»z^^r 4., 1839.

To the Senate and House of Representatives of the United States:

I transmit herewith a report from the Secretary of War, which exhibits

.certain transfers of appropriations made in the War Department under

the authority conferred upon the President of the United States by the

acts of Congress of March 3, 1809, and May i, 1820, passed in addition

to and to amend the several acts for the establishment and regulation of

the Treasury, War, and Navy Departments.
M. VAN BUREN.

Washington, December 11, 1839.

To the Senate of the United States:

I transmit for the consideration and advice of the Senate a treaty con-

cluded on the 3d day of September last with the Stockbridge and Mimsee

tribes of Indians, with a report from the Secretary of War and other doc-

;am^ts in relation to it.

M. VAN BUREN.

Washington, December 12, i8jg.

To the Senate of the United States:

I nominate the persons named in the accompanying Ust for promotion

and appointment in the Army to the several grades annexed to their

names, as proppsed by the Secretary of War.

M. VAN BUREN.

War Department, December 11, 1839.

The President of The United States.

Sir: In submitting the accompanying list* of promotions and appointments,

which I respectfully recommend for your approval, I beg leave to call your atten-

tion to that part of it which relates to the Quartermaster's Department.

The seventh section of the act of 2d of March, 1821, fixing the military peace estab-

lishment, provides "that there shall be one Quartermaster-General; that there shall

be two quartermasters with the rank, pay, and emoluments of majors of cavalry, and

ten assistant quartermasters, who shall, in addition to their pay in the line, receive a

sum not less than ten nor more than twenty dollars per month, to be regulated by the

Secretary of War."
^ The third section of the act of the i8th May, 1826, provides for "two additional

quartermasters and ten assistant quartermasters, to be taken from the line of the

Army, who shall have the same rank and compensation as are provided for like

grades by the act of the 2d March, 1821," above quoted; that is to say, the two addi-

tional quartermasters shall have the "rank, pay, and emoluments of majors of cav-

alry, '

' and the ten additional assistant quartermasters '
' shall, in addition to thejr pay

in the line, receive a sum not less than $10 nor more than |20 per month."

The ninth section of the act of the 5th July, 1838, provides "that the President of

the United States be authorized, by and with the advice and consent of the Senate,

* Omitted.
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to add to the Quartermaster's Department not exceeding two assistant quartermas-

ters-lgeneral with the rank of colonel, two deputy quartermasters-general with the

rank of lieutenant-colonel, and eight assistant quartermasters with the rank of cap-

tain; that the assistant quartermasters now in service shall have the same rank

as is provided by this act for those hereby authorized: » * * Provided, That
all the appointments in the Quartermaster's Department shall be made from the

^jjjjy^ * * » and that promotions in said Department shall take place as in

regiments and corps."

These are believed to be the only laws now in force which provide for the organi-

zation of the Quartermaster's Department, and they are here cited with a view to a

full and clear understanding of the question of precedence of rank between certain

officers of that Department.

Prior to the act of the 5th of July, 1838, last quoted, the assistant quartermasters

were selected from the several regiments of the line to perform duty in the Quar-

termaster's Department. Th^ were never commissioned in the Department; they

merely received letters of appointment as assistant quartermasters, and were allowed

the additional pay provided by the act of the 2d March, 1821, and 16th May, 1826.

They held no rank in the Department separate from their rank in the line, and were

liable to be returned to their regiments according to the wants of the service or at the

pleasure of the President. In completing the organization of the Department provided

by the act of sth July, 1838, several officers were selected from regiments for appoint-

ment as assistant quartermasters whose lineal rank was greater than that held by the

assistant quartermasters then doing duty in the Department, and on the 7th of July,

the list being'nearly completed, it was submitted to the Senate for confirmation. All

the assistant quartermasters thus submitted to the Senate were confirmed to take rank

from the 7th of July, and in the order they were nominated, which was according to

their seniority in the line and agreeably to what was conceived to be the intention

of the law. Had the op^iositC' course been pursued, the lieutenants serving in the

Department must either have outranked some of the captains selected or else the

selections must have been confined altogether to the subaltern officers of the Army.
It will appear, therefore, that the relative rank of these officers has been properly

settled, both by a fair construction of the law and the long-established regulation of

the service which requires that "in cases where commissions of the same grade and

date interfere a retrospect is to be had to former commissions in actual service at the

time of appointment. '
' But as several of the assistant quartermasterswho were doing

duty in the Department prior to the act of the 5th of July, 1838, have felt themselves

aggrieved by this construction of the law, and have urged a consideration of their

claims to priority of rank, I have felt it my duty to lay their communications before

you, with a view to their being submitted to the Senate vdth the accompanying list,*

should you think proper to do so.

I have the honor to be, very respectfully, your most obedient servant,

J. R. POINSBTT.

Washington, December 17, 1839.

Hon. Wm. R. King,
President of the Senate.

Sir: I transmit herewith a report made to me by the Secretary of the

Treasury, with accompanying documents, in regard to some difficulties

which have occurred concerning the kind of papers deemed necessary

to be provided by law for the use and protection of American vessels

omitted.
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engaged in the whale fisheries, and would respectfully invite the con-

sideration of Congress to some new legislation on a subject of so much
interest and difiBculty.

M. VAN BUREN.

[The same message was addressed to the Speaker of the House of

Representatives. ]

Washington City, December 2j, iSjg.

To the Senate and House of Representatives of the United States:

I herewith communicate to Congress copies of a letter from the gov-

ernor of Iowa to the Secretary of State and of the documents transmitted

with it, on the subject of a dispute respecting the boundary line between

that Territory and the State of Missouri. The disagreement as to the

extent of their respective jurisdictions has produced a state of such great

excitement that I think it necessary to invite your early attention to the

report of the commissioner appointed to run the line in question under

the act of the i8th of June, 1838, which was sent to both Houses of

Congress by the Secretary of State on the 30th of January last.

M. VAN BUREN.

December 24, 1839.

To the Senate and House ofRepresentatives of the United States:

I transmit herewith to Congress a report from the Secretary of State,

on the subject of the law providing for taking the Sixth Census of the

United States, to which I invite your early attention.

M. VAN BUREN.

Washington, December 28, 1839.

To the Senate and House ofRepresentatives of the United States:

I herewith transmit a report from the Secretary of the Treasury, in

relation to the employment of steam vessels in the Revenue-Cutter Serv-

ice, and recbmmend the subject to the special and favorable considera-

tion of Congress.

M. VAN BUREN.

Washington, December jo, iSjp.

To the Senate and House of Representatives:

I transmit to Congress copies of a communication from Governor

Lucas, and of additional documents, in relation to the disputed boundary

5ine between the Territory of Iowa and the State of Missoiui.

M. VAN BUREN.
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Washington, December 31, 1839.

To the Senate and House ofRepresentatives of the United States:

I communicate to Congress a report from the Secretary of State, in

relation to applications on the part of France for the extension to ves-

sels coming from the colonic of French Guiana and Senegal of the bene-

fits granted by the act of the 9th of May, 1828, to vessels of the same

nation coming from the islands of Guadaloupe and Martinique, and

for the repayment of duties levied in the district of Newport upon the

French ship Alexandre and part of her cargo. The circumstances under

which these duties were demanded being, as stated by the Secretary

01 the Treasury, of a character to entitle the parties to relief, I recom-

mend the adoption of the .necessary legislative provisions to authorize

cheir repayment. I likewise invite your attention to the evidence con-

tained in the accompanying documents as to the treatment of our ves-

sels in the port of Cayenne, which will doubtless be found by Congress

such as to authorize the application to French vessels coming from that

colony of the liberal principles of reciprocity which have hitherto gov-

erned the action of the legislature in analogous cases.

M. VAN BUREN.

Washington, /a««arj/ <5, 184.0.

To the Senate and House ofRepresentatives of the United States:

I herewith communicate to Congress copies of a communication

received from the chief magistrate of the State of Maryland in respect

to the cession to that State of the interest of the General Government
'in the Chesapeake and Ohio Canal. Having no authority to enter into

the proposed negotiation, I can only submit the subject to the considera-

tion of Congress. That body will, I am confident, give to it a careful

and favorable consideration and adopt such measures in the premises

within their competency as will be just to the State of Maryland and to

all the other interests involved.

M. VAN BUREN.

Washington City, fanuary 8, 184.0.

To the Senate and House of Representatives of the United States:

I transmit herewith for your consideration and action a communica-

tion from the Secretary of War, which is accompanied by documents

from the military and topographical ensfineer bureaus, referred to in his

late annual report as relating to the system of internal improvement car-

ried on by the General Government, and showing the operations during

the past year in that branch of the public service intrusted to the topo-

graphical bureau.
M. VAN BUREN.
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Washington City, January 8, 1840.

To the Senate and House of Representatives of the United States:

In addition to the papers accompanying my messages of tlie 23d and

30th ultimo, I communicate to Congress a copy of a letter, witli its inclo-

sure, since received at the Department of State from the governor of

Iowa, in relation to the disputed boundary between that Territory and

the State of Missouri.

M. VAN BUREN.

Washington Qif^, January 8, 184.0.

To the Senate of the United States:

In compliance with a resolution that passed the Senate the 30th ultimo,

calling for information as to the banks which had recently suspended

specie payments and those which had resumed, as well as the cases where

they had refused payment of the public demands in specie, with several

other particulars, I requested the different Departments to prepare reports

on the whole subject so far as connected with the business with each.

Having received an answer from the Treasury Department which, with

the documents annexed, will probably cover most of the inquiries, I here-

with submit the same to your consideration, and will present the reports

from the other Departments so soon as they are completed.

M. VAN BURKN.

Washington, January 10, 184.0.

To the Senate of the United States:

I transmit herewith, in compliance with a resolution of the 30th ultimo,

the proceedings of the court of inquiry in the case of Lieiftenant-Colonel

Brant,* held at St. I<ouis in November last, and the papers connected

therevn'^h, together with a copy of that officer's resignation.

The report of the Secretary of War which accompanies these papers

contains the reasons for withholding the proceedings of the court-martial.

M. VAN BUREN.

Washington, January 11, 1840.

To the Senate of the United States:

I transmit to the Senate, in compUance with its resolutions of the 30th

ultimo, two reports of the Secretary of State, containing the answers of

the Commi^ioner of Patents and the disbursing agent of the Department

of State to the inquiries embraced in said resolutions.!

M. VAN BUREN.

• Relating to his administration ol the affairs of the Quartermaster's Department at St. Louis,

t Relating to the sale or exchange of Government drafts, etc.





OVERLAND EMIGRATION.

Sutter's discovery of gold in California was known on the Atlantic sea-

board in the winter of 1848. Seventeen thousand emigrants immediately set

sail for El Dorado. When spring came an equal number of gold hunters

started on the arduous journey overland to the Pacific. Having congregated

at points on the Missouri during the winter, the emigrants, in May, began

their arduous march over the rolling prairies, usually with eight oxen to haul

their wagons. Before long, however, ihe weaker animals would perish or be

eaten for food, and sights of oxen, horses, mules, and dogs yoked together

were common- Their route was strewn with the debris of failure ;—wagons,

tools, food, impedimenta of every description were cast aside in the frantic

effort to get out of the torments of the desert more quickly. When the first of

the overland emigrants reached San Francisco, their description of the piteous

plight of those in the rear caused the army commandant there to send troops

with supplies for their relief. They found the trails strewn with wreckage and

crowded with emigrants marching on foot, with their children and wives fol-

lowing them. Winter caught the rear guard of the emigrants still plodding

along, and those who had survived the trial by fire in the desert now under-

went the tortures of winter on the plains. By the end of November all the

argonauts were safe in San Francisco.

See the articles "California" and "Gold" in the encyclopedic index.

The trek to California is, of course, typical of the westward emigration

toward an ever-receding frontier which occurred from the earliest days of

the Republic.

One of the agents in civilizing the new territory was the pony express,

carrying passengers, mail, and valuables between settlements. Many thrill-

ing tales are told of the attacks upon the pony expresses by Indians and also

by highwaymen in the days when each man was his own policeman. As
the West became more thickly settled, thousands and thousands of the

buffalo which had inhabited its plains were killed, until that noble animal

became practically extinct.
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Washington, January 11, 184.0.
To the Senate of the United States:

I transmit herewith a report and statement of the Secretary of the

Treasury, furnishing the information called for by the resolution of

the 30th ultimo, in relation to the amount of money drawn from the

Treasury in each of the five years preceding the commencement of the

present session of Congress, except the amount drawn under the special

pension laws. The statement showing the amount, it will be seen from
the accompanying communication of the Secretary of War, will take some
little time, but will be prepared as early as possible and transmitted.

M. VAN BUREN.

Washington, January ij, 1840.

To the Senate of the United States:

I again submit to you the amended treaty of June 11, 1838, with the

New York Indians. It is accompanied by minutes of the proceedings

of a council held with them at Cattaraugus on the 13th and 14th days of

August, 1839, at which were present on the part of the United States the

Secretary of War and on the part of the State of Massachusetts General

H. A. S. Dearborn, its commissioner; by various documentary testimony,

and by a memorial presented in behalf of the several committees on
Indian concerns appointed by the four yearly meetings of Friends of

Genesee, New York, Philadelphia, and Baltimore. In the latter docu-

ment the memorialists not only insist upon the irregularity and illegality

of the negotiation, but urge a variety of considerations which appear to

them to be very conclusive against the policy of the removal itself. The
motives by which they have been induced to take so deep an interest in

the subject are frankly set forth, and are doubtless of the most beneficent

character. They have, however, failed to remove my decided" conviction

that the proposed removal, if it can be accomplished by proper means,

will be alike beneficial to the Indians, to the State in which the land is

situated, and to the more general interest of the United States upon the

subject of Indian affairs.

The removal of the New York Indians is not only important to the

tribes themselves, but to an interesting portion of western New York,

and especially to the growing city of Buffalo, which is surrounded by

lands occupied by the Senecas. To the Indians themselves it presents

the only prospect of preservation. Surrounded as they are by all the

influences which work their destruction, by temptation they can not resist

and artifices they can not counteract, they are rapidly declining, and,

notwithstanding the philanthropic efforts of the Society of Friends, it is

beUeved that where they are they must soon become extinct; and to this"

portion of our country the extraordinary spectacle is presented of densely

populated and highly improved settlements inhabited by industrious,
,' 59
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moral, and respectable citizens, divided by a wilderness on one side of

which is a city of more than 20,000 souls, whose advantageous positior

in every other respect and great commercial prospects would insure its

rapid increase in population and wealth if not retarded by the circum-

stance of a naturally fertile district remaining a barren waste in its

immediate vicinity. Neither does it appear just to those who are entitled

to the fee simple of the land, and who have paid a part of the purchase

money, that they should suffer from the waste which is constantly

committed upon their reversionary rights and the great deterioration of

the land consequent upon such depredations without any corresponding

advantage to the Indian occupants.

Tb3 treaty, too, is recommended by the liberality of its provisions.

The cession contained in the first article embraces the right, title, and

interest secured to "the Six Nations of the New York Indians and St.

Regis tribe" in lands at Green Bay by the Menomonee treaty of 8th

February, 1831, the supplement thereto of 17th of same month, and the

conditions upon which they were ratified by the Senate, except a tract

on which a part of the New York Indians now reside. The Menomonee
treaty assigned them 500,000 acres, coupled with the original condition

that they should remove to them within three years after the date of the

treaty, modified by the supplement so as to empower the President to

prescribe the term within which they should remove to the Green Bay

lands, and that if they neglected to do so within the period limited so

much of the land as should be unoccupied by them at the termination

thereof should revert to the United States. To these lands the New
York Indians claimed title, which was resisted, and, for quieting the

controversy, by the treaty of 1831 the United States paid a large consid-

eration; and it will be seen that by using the power given in the treaty

the Executive might put an end to the Indian claim. Instead of this

harsher measure, for a grant of all their interest in Wisconsin, which,

deducting the land in the actual occupancy of New York Indians,

amounts to about 435,000 acres, the treaty as amended by the Senate

gives 1,824,000 acres of lands in the West and the sum of $400,000 for

their removal and subsistence,. for education and agricultural purposes,

the erection of mills and the necessary houses, and the promotion of the

mechanic arts. Besides, there are special money provisions for the Cayu-

gas,'the Onondagas, the Oneidas of New York, the Tuscaroras,.and St.

Regis Indians, and an engagement to receive from Ogden and Fellows

for the Senecas $202,000; to invest $100,000 of this sum in safe stocks

and to distribute $102,000 among the owners of improvements in New
York according to an appraisement; to sell for the Tuscaroras 5,000

acres of land they hold in Niagara County, N. .Y. , and to invest the pro-

ceeds, exclusive of what maybe received for improvements, "the income

from which shall be paid to the nation at tJieir new homes annually, and

the money which shall be received for improvements on said lands shall
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be paid to the owners of the improvements when the iands are sold."

These are the substantial parts of the treaty, and are so careful of Indian

advantage that one might suppose they would be satisfactory to those

most anxious for their welfare. The right they cede could be extin-

guished by a course that treaty provisions justify and authorize. So long

as they persevere in their determination to remain in New York it is of

DO service to them, and for this naked right it is seen what the United

States propose to give them besides the sum of $202,000, which will be

due from the purchasers of their occupant right to the Senecas, and

5i59,6oo to the Tuscaroras for their title to 1,920 acres of land in Ontario

County, N. Y., exclusive of the 5,000 acres above mentioned.

But whilst such are my views in respect to the measure itself, and

while I shall feel it to be my duty to labor for its accomplishment by the

proper use of all the means that are or shall be placed at my disposal by

Congress, I am at the same time equally desirous to avoid the use of any

which are inconsistent with those principles of benevolence and justice

which I on a former occasion endeavored to show have in the main char-

acterized the dealings of the Federal Government with the Indian tribes

from the Administration of President Washington to the present time.

The obstacles to the execution of the treaty grow out of the following

considerations: The amended treaty was returned to me by your body

at the close of its last session, accompanied by a resolution setting forth

that "whenever the President of the United States shall be satisfied that

the assent of the Seneca tribe of Indians has been given to the amended

treaty of June 11, 1838, with the New York Indians, according to the

true intent and meaning of the resolution of the nth of June, 1838, the

Senate recommend that the President make proclamation of said treaty

and carry the same into effect." The resolution of the nth of June,

1838, provided that "the said treaty shall have no force or effect what-

ever a^ relates to any of the said tribes, nations, or bands of New York
Indians, nor shall it be understood that the Senate have assented to any

of the contracts connected with it until the same, with the amendments

herein proposed, is submitted and fully explained by the commissioner of

the United States to each of the said tribes or bands separately assem-

bled in council, and they have given their free and voluntary consent

thereto." The amended treaty was submitted to the chiefs of the several

tribes and its provisions explained to them in council. A majority of

the chiefs of each of the tribes of New York Indians sighed the treaty

in council, except the Senecas. Of them only 16 signed in council,

13 signed at the commissioner's office, and 2, who were confined by

indisposition, at home. This was reported to the War Department in

October, 1838, and in January, 1839, a final return of the proceedings

of the commissioner was made, by which it appeared that 41 signatures

of chiefs, including 6 out of the 8 sachems of the nation, had beea

affixed to the treaty. The number of chiefs of the Seneca Nation,
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jentitled to act for the people is variously estimated from 74 to 80, and

by some at a still higher number. Thus it appears that, estimating the

number of chiefs at 80—and it is believed there are at least that number

—

there was only a bare majority of them who signed the treaty, and only

16 gave their assent to it in council. The Secretary of War was under

these circumstances directed to meet the chiefs of the New York Indians

in council, in order to ascertain, if possible, the views of the several

tribes, and especially of the Senecas, in relation to the amended treaty.

He did so in the month of August last, and the minutes of the proceed-

ings of that council are herewith submitted. Much opposition was

manifested by a party of the Senecas, and from some cause or other

some of the chiefs of the other tribes who had in former councils con-

sented to the treaty appeared to be now opposed^to it. Documents were

presented showing that some of the Seneca chiefs had received assur-^

ances of remuneration from the proprietors of the land, provided they

assented to the treaty and used their influence to obtain that of the

nation, while testimony was offered on the other side to prove that many
had been deterred from signing and taking part in favor of the treaty by

threats of violence, which, from the late intelligence of the cruel mur-

ders committed upon the signers of the Cherokee treaty, produced a

panic among the partisans of that now under consideration. Whatever

may have been the means used by those interested in the fee simple of

these lands to obtain the assent of Indians, it appears from the disiuter-

^=pted and important testimony of the commissioner appointed by the

State of Massachusetts that the agent of the Government acted through-

out with the utmost fairness, and General Dearborn declares himself to

be perfectly satisfied that were it not for the unremitted and disingenu-

ous exertions of a certain number of white men who are actuated by

their private interests, to induce the chiefs not to assent to the treaty, it

would immediately have been approved by an immense majority—an

opinion which he reiterated at Cattaraugus. Statements were presented

to the Secretary of War at Cattaraugus to show that a vast majority of

the New, York Indians were adverse to the treaty, but no reasonable

doubt exists that the same influence which obtained this expression of

opinion would, if exerted with equal zeal on the other side, have pro-

duced a directly opposite effect and shown a large majority in favor of

emigration. "But no advance toward obtaining the assent of the Seneca

tribe to the amended treaty in council was made, nor can the assent

of a majority of them in council be now obtained. In the report of the

committee of the Senate, upon the subject of this treaty, of the 28th ol

February last it is stated as follows:

But it is in vain to contend that the signatures of the last ten, which were obtained

on the second mission, or of the three who have sent on their assent lately, is such a

signing as was contemplated by the resolution of the Senate. It is competent, how-
ever, for the Senate to waive the usual and customary forms in this instance and
consider the signatures of these last thirteen asgood as though they had been obtained
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in open council. But the committee can not recommend the adoption of such a prac-

tice in making treaties, for divers good reasons, which must be obvious to the Senate;

ind among those reasons against these secret individual negotiations is the distrust

treated that the chiefs so acting are doing what a majority of their peop/e do not

approve of, or else that they are improperly acted upon by bribery or threats or

unfair influences. In this case we have most ample illustrations. Those opposed to

the treaty accuse several of those who signed their assent to the amended treaty with
having been bribed, and in at least one instance they make out the charge very
clearly.

Although the committee, being four in number, were unable to agree

upon any recommendation to the Senate, it does not appear that there

was any diversity of opinion amongst them in regard to this part of the

report. The provision of the resolution of the Senate of the i ith of June,

1838, requiring the assent (# each of the said tribes of Indians to the

amended treaty to be given in council, and which was also made a con-

dition precedent to the recommendation to me of the Senate of the 2d of

March, 1839, to carry the same into effect, has not, therefore, been com-

plied with as it respects the Seneca tribe.

It is, however, insisted by the advocates for the execution of the treaty

that it was the intention of the Senate by their resolution of the 2d of

March, 1839, to waive so much of the requirement of that of the nth
of» June, 1838, as made it necessary that the assent of the different tribes

should be given in council. This assumption is understood to be founded

upon the circumstances that the fact that only sixteen of the chiefs had

given their assent in that form had been distinctly communicated to the

Senate before the passage of the resolution of the 2d of March, and that

instead of being a majority that number constituted scarcely one-fifth of

She whole ntunber of chiefs, and it is hence insisted that unless the Sen-

ate had so intended there would have been no use in sending the amended

Jreaty to the President with the advice contained in that resolution. This

has not appeared to me to be a necessary deduction from the foregoing

facts, as the Senate may have contemplated that the assent of the tribe

in the form first required should be thereafter obtained, and before the

treaty was executed, and the phraseology of the resolution, viz,
'

' that

whenever the President shall be satisfied," etc., goes far to sustain this

construction. The interpretation of the acts of the Senate set up by the

advocates for the treaty is, moreover, in direct opposition to the disclaimer

contained in the report of the committee! which has oeen adverted to. It

is at best an inference only, in respect to the truth of which the Senate

can alone speak with certainty, and which could not with propriety be

regarded as justifying the desired action in relation to the execution of

the treaty.

This.meastu:e is further objected to on the ground of improper induce-

ments held put to the assenting chiefs by the agents of the proprietors of

the lands, which, it is insisted, ought to invalidate the treaty if even the

requirement that the assent of the chiefs should be given in council was
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dispensed with. Documentary evidence upon this subject was laid before

you at the last session, and is again communicated, with additional evi«

dence upon the same point. The charge appears by the proceedings of

the Senate to have been .investigated by your committee, but no conclu-

sion upon the subject formed other than that which is contained in the

extract from the report of the committee I have referred to, and which

asserts that at least in one instance the charge of bribery has been clearly

made out. That improper means have been employed to obtain the assent

of the Seneca chiefs there is every reason to believe, and I have not been

able to satisfy myself that I can, consistently with the resolution of the

Senate of the 2d of March, 1839, cause the treaty to be carried into effect

in respect to the Seneca tribe.

You will perceive that this treaty embiffces the Six Nations of New
York Indians, occupying different reservations, but botmd together by

lommon ties, and it will be expedieni. to decide whether in the event of

\hat part of it which concerns the Senecas being r-^jected it shall be con-

sidered valid in relation to the other tribes, or whether the wliole confed-

eracy shall share one fate. In the event of the Senate- not ad^dsing the

ratification of the amended treaty, I invite your attention to the proposal

submitted by the dissentients to auvhorize a division of the lands, so that

those who prefer it may go West and enjoy the advautages of a perma-

nent home there, and of their proportion of the annuities now payable, as

well as of the several pecuniary and other beneficiary provisions of the

amended treaty.

M. VAN BUREN.

Washington City, January 77, 1840.

To the Senate of the United States:

I transmit herewith a communication and statement from the Secre-

lary of War, containing the balance of the information, not heretofore

furnished, called for by a resolution of the 30th ultimo, in relation to the

amount of money drawn from the Treasury during the five years imme-

diately preceding the commencement of the present session of Congress,

in consequence of the legislation of that body upon private claims.

M. VAN BUREN.

Washington, January 20, 1840.

To the Senate and House ofRepresentatives of the United States;

I transmit a report from the Secretary of State, explaining the causes

Urhich have prevented a compliance with the resolution of Congress for

the distribution of the Biennial Register.

M. VAN BUREN.
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To the Senate ofthe United States:
Washington, January, 1840.

I transmit to the Senate, for their consideration with a view to its rati-

fication', a treaty of peace, friendship, navigation, and commerce between

the United States of America and the Republic of Ecuador, signed at

Quito on the 13th day of June last. With a view to enable the Senate

to understand the motives which led to this compact, the progress of its

negotiation, and the grounds upon which it was concluded, I also com^

municate a copy of the instructions from the Secretary of State to Mi
Pickett in relation to it, and the original ofiScial dispatches of the latter.

It is requested that the dispatches may be returned when the convention

shall have been disposed of by the Senate. ^ VAN RTTRPN

Washington, January 21, 184.0.

To the Senate of the United States:

I transmit to the Senate, in compliance with the request of the gov-

p^or of Massachusetts, a copy of a letter addressed to him by one of the

chiefs of the Seneca tribe of Indians in the State of New York, written

on behalf of that portion of the tribe opposed to the treaty of Buffalo.

~ M. VAN BUREN.

Washington, yaMwarj/ 22, 184.0.

To the Senate of the United States:

In compliance with the resolution of the Senate of the 17th instant, I

communicate a report and documents from the Secretary of State and a

report from the Secretary of War.*
M. VAN BUREN.

Washington, January 23, 1840.

To the Senate and House of Representatives of the United States:

I herewith transmit a communication from the Secretary of the T: leas-

ury^inclosing a letter addressed to him from the Solicitor of the Treasury,

and have to invite the earliest attention of Congress to the subject con-

tained therein.f M. VAN BUREN.

Washington, January 25, 1840.

To the Senate of the United States:

The accompanying report J from the Secretary of State is, with its

inclosures, communicated to the Senate in compliance with their resolu-

tion of the 14th instant. -^ y^j^ BUREN.
* Transmitting correspondence with the British Government on the subject of the northeastern

^onnrtary nnd the jurisdiction of the disputed territory; also with the governor of Maine and the

minister of Great Britain relative to the invasion of Maine, etc.

t Relating to the discharge of liens and incumbrances upon real estate which has or may become
Ihe property of the United States.

} Relating to the compensation by Great Britain in the case of the brigs Enterprise, Encomium,

anAComet, slaves on board which were forcibly seized and detained by local authorities of Bermuda
and Bahama islands.
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Washington, January 2j, 184.0.

The Prssident op thb Senate.

Sir: I transmit a report from the Secretary of the Navy, containing

information required by a resolution of the Senate of the 2d of March,

1839, in relation to the military and naval defenses of the United States.

M. VAN BUREN.

Washington City, January 28, 1840.

To the Senate and House of Representatives of the United States:

I present for your information a communication from the Secretary of

War, accompanied by a report and documents from the Chief Engineer, in

relation to certain works * under the superintendence of that officer dur-

ing the past year. These documents were intended as a supplement to

the annual report of the Chief Engineer, which was laid before Congress

at the commencement of the session. j, VAN BUREN

Washington, Jamiary 29, 184.0.

To the Senate of the United States:

I herewith transmit to the Senate, with reference to their resolutions

of the 17th instant, copies of two official notes which have passed sub-

sequently to the date of my message of the 22d between the Secretary of

State and the British minister at Washington, containing additional

information in answer to the resolutions referred to.

M. VAN BUREN.

Mr. Fox to Mr. Forsyth.

Washington, January 26, 1840.

Hon. John Forsyth, etc.:

The undersigned. Her Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has the honor to acquaint Mr. Forsyth, Secretary of State of the United

States, that since the date of his last official note, of the 12th instant, he has been

furnished by Her Majesty's authorities in North America with more correct infor-

mation than he then possessed respecting certain reported movements of British

troops within the disputed territory, which formed the subject of a part of that offi-

cial note, as well as of the two official notes addressed by the Secretary of State to the

undersigned on the 24th of December and on the i6th of the present month. The
same reported movements of troops were referred to in a recent message from the

governor of Maine to the legislature of the State, and also in a published official

letter addressed by the governor of Maine to the President of the United States on

the 23d* of December.

I* appears from accurate information now in the possession of the undersigned

that the governor of Maine and through him the President and General Govern-

ment of the United States have been misinformed as to the facts. In the first place,

no reenforcement has been marched to the British post at the Lake Temiscouata ; the

Operations in the Missouri, Arkansas, Ohio, and Mississippi rivers, etc.
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only change occurring there has been the relief of a detachment of Her Majesty's

Twenty-fourth Regiment by a detachpient of equal force of the Eleventh Regiment,
this force of one company being now stationed at the Temiscouata post, as it always

has been, for the necessary purpose of protecting the stores and accommodations
provided for the use of Her Majesty's troops who may be required, as heretofore,

to march by that route to and from the Provinces of Canada and New Brunswick. In
the second place, it is not true that the British authorities either have built or are

building barracks on both sides of the St. John River or at the mouth of the Mada-
waska River; no new barracks have in fact been built anywhere. In the third place,

Her Majesty's authorities are not concentrating a military force at the Grand Falls;

the same trifling force of sixteen men is now stationed at the post of the Grand
Falls which has been stationed there for the last twelvemonth. It was perhaps,

however, needless for the undersigned to advert to this last matter at all, as the post

of the Grand Falls is beyond-the bounds of the disputed territory and within the

acknowledged limits of New Brunswick.

The undersigned, while coavejdng the above information upon a matter of fact to

the Secretary of State of the United States, takes occasion to repeat distinctly his

former declaration that there exists no intention on the part of Her Majesty's

authorities to infringe the terms of those provisional agreements which were entered

into at the beginning of last year so long as there is reason to trust that the same
will be faithfully adhered to by the opposite party; but it is the duty of the under-

signed at the same time clearly to state that Her Majesty's authorities in North
America, taking into view the attitude assumed by the State of Maine with refer-

ence to the boundary question, will, as at present advised, be governed entirely by
circumstances in adopting such measures of defense and protection (whether along

the confines of the disputed territory or within that portion of it where, it has been
before explained, the authority of Great Britain, according to the existing agree-

ments, was not to be interfered with) as may seem to them necessary for guarding

against or for promptly repelling the further acts of hostile aggression over the whole
of the disputed territory which it appears to be the avowed design of the State of

Maine sooner or later to attempt.

For the undersigned has to observe that not only is the extensive system of

encroachment which was denounced and remonstrated against by the undersigned

in his official note of the 2d of last November still carried on and persisted in by
armed bands employed by the authorities of Maine in the districts above the Aroos-

took and Fish rivers, but that acts, as above stated, of a character yet more violent

and obnoxious to the rights of Great Britain and more dangerous to the preservation

of the general peace are with certainty meditated by the inhabitants of that State.

The existence of such designs has for months past been a matter of notoriety by
public report. Those designs were plainly indicated in the recent message of the

governor of Maine to the legislature of the State, and they are avowed in more
explicit terms in the letter addressed to the President of the United States by the

governor of Maine on the 21st of November, which letter has within the last few

days been communicated to Congress and published.

The undersigned, it is true, has been assured by the Secretary of State, in his note

of the i6th instant, that the General Government see no reason to doubt the disposi-

tion of the governor of Maine to adhere to the existing arrangements and to avoid

all acts tending to render more difficult and distant the final adjustment of the bound-
ary question; but in face of the above clear indications of the intentions of Maine as

given out by the parties themselves the Secretary of State has not given to the

undersigned any adequate assurance that Maine will be constrained to desist from

carrying those intentions into effect if, contrary to the expectation of the General

Government, the legislature or the executive of the State should think fit to make
the attempt.
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The undersigned not only preserves the hope, but he entertains the firm belief,

that if the duty of negotiating the boundary question be left in the hands of the two

national Governments, to whom alone of right it belongs, the difficulty of conduct-

ing the negotiation to an amicable issue will not be found so great as has been by

many persons apprehended. But the case will become wholly altered if the people

of the State of Maine, who, though inteirested in the result, are not charged with the

negotiation, shall attempt to interrupt it by violence.

Her Majesty's authorities in North America have on their part no desire or inten-

tion to interfere with the course of the pending negotiation by an exertion of military

force, but they will, as at present advised, consult their own discretion in adopting

the measures of defense that may be rendered necessary by the threats of a violent

interruption to the negotiation which have been used by all parties in Maine and

which the undersigned regrets to find confirmed by the language (as above referred

to) employed by the highest official authority in that State.

The undersigned avails himself of this occasion to renew to the Secretary of State

of the United States the assurance of his distinguished consideration.

H. S. FOX.

Mr, Forsyth to Mr. Fox.

Dbpartmbnt of Statb,

Washington, January 28, 1840.

Henry S. I'ox, Esq., etc.:

The undersigned. Secretary of State of the United States, has the honor to reply,

by direction of the President, to the note addressed to him on the 26th instant by

Mr. Fox, envoy extraordinary and minister plenipotentiary of Great Britain.

The President derives great satisfaction from the information conveyed by Mr.

Fox's note that, with reference to the reported movements of British troops within

the territory in dispute, no actual change has taken place in the attitude of Her

Slajesty's authorities in the territory since the arrangements entered into by the two

Governments at the commencement of last year for the preservation of tranquillity

within its limits, and from his assurances that there exists no intention on the part

of Her Majesty's authorities to infringe the terms of those arrangements so long as

they are faithfully observed on the side of the United States. The President, how-

ever, can not repress a feeling of regret that the British colonial authorities, without

graver motives than the possibility of a departure from the arrangements referred to

by the State of Maine, should take upon themselves the discretion, and along with it

the fearful responsibility of probable consequences, of being guided by circumstances

liable, as these are, to be misapprehended and misjudged in the adoption within

the disputed territory of measures of defense and precaution in manifest violation of

the understanding between the two countries whenever they may imagine that acts

of hostile aggression over the disputed territory are meditated or threatened on the

part of the State of Maine. The President can not but hope that when Heir Majesty's

Government at home shall be apprised of the position assumed in this regard by its

colonial agents proper steps will be taken to place the performance of express and
solemn agreements upon a more secure basis than colonial discretion, to be exercised

on apprehended disregard of such agreements on the part of the State of Maine.

It is gratifying to the President to perceive that Mr. Fox entertains the firm beUef

that the difficulty of conducting to an amicable issue the pending negotiation for

the adjustment of the question of boundary is not so great as has by many persons

been apprehended. As, under a corresponding conviction, the United States have,

with a view to the final settlement of that exciting question, submitted a proposition

for the consideration of Her Majesty's Government, the President hopes that the

sentiments expressed by Mr. Fox have their foundation in an expectation of his
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having it in his power at an early day to communicate to this Government a result

of the deliberations had by that of Her Britannic Majesty upon the proposition

alliided to which will present the prospect of a prompt and satisfactory setUement,

and which, when known by the State of Maine, will put an end to all grounds of

apprehensions of intentions or disposition on her part to adopt any measures calcu-

lated to embarrass the negotiation or to involve a departure from the provisional

arrangements. In the existence of those arrangements the United States behold an
earnest of the mutual desire of the two Governments to divest a question abounding
in causes of deep and growing excitement of as much as possible of the asperity and
hostile feeling it is calculated to engender; but unless attended with the most scru-

pulous observance of the spirit and letter of their provisions, it would prove but one
more cause added to the many already prevailing of enmity and discord. Mr. Fox
has already been made the channel of conveyance to his Government of the desire

and determination of the President that the obligations of the country shall be faith-

fully discharged; that desire is prompted by a sense of expediency as well as of jus-

tice, and by an anxious wish to preserve the amicable relations now, so manifestly

for the advantage of both, subsisting between the United States and Great Britain.

The undersigned avails himself of the occasion to renew to Mr. Fox assurancfes of

his distinguished consideration. JOHN FORSYTH

To the Senate of the Untied States:

In compliance with two resolutions of the Senate, dated the 30th

ultimo, calling for information in relation to the disputed boundary

between the State of Missouri and the Territory of Iowa, I transmit a

report from the Secretary of State, which, with inclosures, contains all

the information in the executive department on the subject not already

communicated to Congress.
j^ ^^^ BUREN.

January 31, 1840.

Washington, February 4, 1840.

To the Honorable the Hotise of Representatives:

I lay before you a report from the Secretary of the Treasury, with sev-

eral documents annexed, by which it will be seen that judicial construc-

tions have been given to the existing laws for the collection of imposts,

affecting extensively and injuriously the accruing revenue.

They embrace, with many others, the important articles of linens,

woolens, and cottons, the last two of which are often treated as silks,

because that material constitutes a component part of them, and thus

exempted them from duty altogether. Assessments of duties which

have prevailed for years, and in some cases since the passage of the laws

themselves, are in this manner altered, and uncertainty and litigation

introduced in regard to the future.

The effects which these proceedings have already produced in dimin-

ishing the amount of the revenue, and which are likely to increase here-

after, deserve your early consideration.

I have therefore deemed it necessary to bring the matter to your

notice, with a view to such legislative action as the|exigencies of the case
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may in your judgment require. It is not believed that any law which
can now be passed upon the subject can affect the revenue favorably for

several months to come, and could not, therefore, be safely regarded as a

substitute for the early provision of certain and adequate means to enable

the Treasury to guard the public credit and meet promptly and faithfully

any deficiencies that may occur in the revenue, from whatever cause they

may arise.

The reasons in favor of the propriety of adopting at an early period

proper measures for that purpose were explained by the Secretary of the

Treasury in his annual report and recommended to your attention by

myself. The experience of the last two months, and especially the recent

decisions of the courts, with the continued suspension of specie payments

by the banks over large sections of the United States, operating unfavor-

ably upon the revenue, have greatly strengthened the views then taken

of the subject.
j^ ^^ BUREN.

Washington City, February 14., 1840.

To the House ofRepresentatives of the United States:

I lay before you a communication from the Secretary of War, accom-

panied by a report of the Commissioner of Pensions, showing the great

importance of early action on the bill from the Senate providing for the

continuance of the office of Commissioner of Pensions. The present law

will expire by its own limitation on the 4th day of the next month, and,

sensible of the suffering which would be experienced by the^ pensioners

from its suspension, I have deemed it my duty to bring the subject to

your notice and invite your early attention to it.

M. VAN BUREN.

February 17, 1840.

To the Senate and House ofRepresentatives of the United States:

I submit to Congress a communication from the Secretary of the

Treasury, repeating suggestions contained in his annual report in regard

to the necessity of an early provision by law for the protection of the

Treasury against the fluctuations and contingencies to which its receipts

are exposed, with additional facts and reasons in favor of the propriety

of the legislation then desired.

The application assumes that although the means of the Treasury for

the whole year may be equal to the expenditures of the year, the Depart-

ment may, notwithstanding, be rendered unable to meet the claims upon

it at the times when they fall due.

This apprehension arises partly from th^ circumstance that the largest

proportion of the charges upon the Treasury, including the payment of

pensions and the redemption of Treasury notes, fall due in the early part

of this year, viz, in the months of March and May, while the resources
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on which -it might otherwise rely to discharge them can not be made
available until the last half of the year, and partly from the fact that

a portion of the means of the Treasury consists of debts due from banks,

for some of which delay has already been asked, and which may not be

ptmctually paid.

Considering the injurious consequences to the character, credit, and

business of the country which would result from a failure by the Gov-

ernment for ever so short a period to meet its engagements; that the

happening of such a contingency can only be effectually guarded against

by the exercise of legislative authority; that the period when such dis-

abihty must arise, if at all, and which at the commencement of the

session was comparatively remote, has now approached so near as a few

days; and that the provision asked for is only intended to enable the

Executive to fulfill existing obligations, and chiefly by anticipating

funds not yet due, without making any additions to the public burdens,

I have deemed the subject of sufficient urgency and importance again to

ask for it your early attention. ^ ^^^ BUREN.

Washington, February 21, 1840.

To the House of Representatives of the United States:

In compliance with a resolution of the House of Representatives of the

7th instant, I communicate a report* from the Secretary of State, con-

taining all the information in possession of the Executive respecting the

matters referred to in that resolution.
y^ VAN BUREN

Washington, February 27, 184.0.

To the Senate of the United States:

I transmit to the Senate, for their consideration with a view to its

ratification, a convention for the adjustment of claims of citizens of the

United States upon the Government of the Mexican Republic, concluded

and signed in the city of Washington on the nth of April last. I also

communicate, as explanatory of the motives to the adoption of a new

convention and illustrative of th,e course of the negotiation, the corre-

spondence between the Secretary of State and Mr. Martinez, the late

minister of Mexico accredited to this Government, and also such parts

of the correspondence between the former and Mr. EUis as relate to the

same subject. By the letters of Mr. EUis it will be seen that the con-

vention now transmitted to the Senate has been already ratified by the

Government of Mexico. As some of the papers are originals, it is

requested that they may be returned to the Department of State when
the convention shall have been disposed of by the Senate.

M. VAN BUREN.

*Kelatiiie to the trade with China, etc.
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Washington, March 4, 184.0.

To the Senate:

I communicate a report from ttie Secretary of State, with documents*

accompanying it, in compliance with the resolution of the Senate of the

17th of February last.
j^_ ^^^ ^-^^m.

Washington, March p, 1840.
To the Senate:

In addition to information already communicated in compliance with

the resolutions of the Senate of the 17th January last, I think it proper

to transmit to the Senate copies of two letters, with inclosures, since

received from the governor of Maine, and of a correspondence relative

thereto between the Secretary of State and the British minister.

M. VAN BUREN.

Executive Department,
Augusta, February /y, 1840.

His Excellency M. Van EttrEN,

President United States.

Sir: a communication from Mr. Fox, the British minister, to Mr. Forsjili, Secre-

tary of State, under date of January 26, contains the following statement:

"It appears from accurate information now in possession of the undersigned that

the governor of Maine and through him the President and General Government of

the United States have been misinformed as to the facts. In the first place, no reen-

forcement has been marched to the British post at the Lake Temiscouata; the only

change occurring there has been the relief of a detachment of Her Majesty's Twenty-

fourth Regiment by a detachment of ^^aa/yorc^ of the Eleventh Regiment, this force

of one company being now stationed at the Temiscouata post, as it always has been,

for the necessary purpose of protecting the stores and accommodations provided for

the use of Her Majesty's troopswho may be required, as heretofore, to march by that

route to and from the Provinces of Canada and New Brunswick. In the second place,

it is not true that the British authorities either have built or are building barracks

on both sides of the St. John River or at the mouth of the Madawaska River; no

new barracks have infact been built anywhere."

This statement has been read by the citizens of this State with the most profound

astonishment, and however high may be the soiurce from which it emanates I must
be permitted to say, in the language of that high functionary, that " it is not true,"

though in justice to him I should add that he has undoubtedly been misinformed.

Though this State, in the vindication of her rights and maintenance of her interests

relative to her territorial boundary, from past experience had no reason to expect any
material admissions of the truth on the part of the British authorities, she was not

prepared to meet such a positive and unqualified denial of facts as the foregoing

exhibits, especially of facts so easily susceptible of proof. The "accuracy" of the

information alleged to be in the possession of the minister is only equaled by

the justice of the pretensions heretofore set up in regard to title.

But not to be bandying assertions where proof is abundant, I deem it my duty to

transmit to Your Excellency the depositions t of a number of gentlemen, citizens of

* Containingr information relative to the necessity of amending: the existine- law regulating the

transfer of property in American vessels abroad,

t Omitted.



Martin Van Buren 1792

this State, of great respectabUity, and whose statements are entitled to the most
implicit confidence.

These depositions abundantly prove that up to May last, nearly two months sub.

sequent to the arrangement entered into through the mediation of General Scott, no
troops whatever were stationed at Temiscouata Lake; that in August, September, and
October the number did not exceed 25, while now it has been increased to about

«cxd; that prior to May no barracks had been erected at Temiscouata, but that since

that time two have been built at the head of the lake, besides some five or six other

buildings apparently adapted to the establishment of a permanent military post, and
at the foot of the lake two or more buildings for barracks and other military pur-

poses; that though no new barracks have been erected at Madawaska, certain build-

ings heretofonij erected have been engaged for use as such; that a road has been
constructed connecting the military post at the head and foot of the lake, a tow-

path made the whole length of the Madawaska River, the road from the head of the

lake to the military post at the river Des Loup thoroughly repaired, transport boats

built, etc.

I would further inform Your Excellency that an agent has been dispatched to Tem-
iscouata and Madawaska for the purpose of procuring exact information of the state of

things there at the present moment; but having incidentally found some evidence

of the state of things prior'to November last, I have thought best to forward it with-

out delay for the piurpose of disabusing the Government and the country of the errors

into which they may have been led by the communication before alluded to. The
report of the agent will be transmitted &s soon as received, which may not be short

of two weeks.

Under these circumstances, I have only to repeat my official call upon the General

Government for the protection of this State from invasion.

I have the honor to be, with great respect, Your Excellency's most obedient

servant,

JOHN FAIRFIELD,
Governor ofMaine.

Department op State,

Washington, February sj, 1840.
His Excellency John FAmifiEi,D,

Governor ofMaine.

Sir: I have the honor to acknowledge the receipt at this Department of your

excellency's letter to the President of the 15th instant, inclosing three depositions

of citizens of Maine in relation to certain movements of British troops in the dis-

puted territory. The depositions have been informally communicated to the British

minister by direction of the President, who desires me to apprise your excellency of

his intention to cause an official communication to be addressed to the minister on
the subject so soon as the report' of the agent dispatched by your order to Temis-

couata and Madawaska for the purpose of procuring exact information as to the

present state of things there shall have been received.

I have the honor to be, sir, your obedient servant,

JOHN FORSYTH.

Executive Department,
Augusta, February zj, 1840.

His Excellency M. Van Buren,
President United States,

Sir: Saving received the report of Benjamin Wiggin, esq., the agent referred to

in my last communication, dispatched by me to the disputed territory to obtain exact

infonnation of British military movements in that quarter and of the existing state
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of things, I hasten to lay the same* before you, accompanied by his plan* of the Brit

ish military post at the head of Lake Temiscouata. It will be perceived that it goes

to confirm in every essential particular the evidence already forwarded in the depo-

sitions of Messrs. Vamum, Bartlett, and Little, and is directly opposed to the state-

ment contained in the letter of Mr. Fox to Mr. Forsyth under date of 26th of January

last.

The course thus clearly proved to have been pm-sued by the British Government

upon the disputed territory is utterly inconsistent with the arrangement heretofore

subsisting, and evinces anything but a disposition to submit to an amicable termina-

tion of the question relating to the boundary.

Permit me to add that the citizens of Maine are awaiting vrith deep solicitude that

action on the part of the General Government which shall vindicate the national

honor and be fulfilling in part a solemn obligation to a member of the Union.

I have the honor to be, with high respect, your most obedient servant,

JOHN FAIRFIELD,
Governor ofMaine.

Mr. Forsyth to Mr. Fox.

Department oe State,
Washington, March 6, 1840.

Henrv S. Fox, Esq., etc.:

By the directions of the President, the undersigned. Secretary of State of the

United States, communicates to Mr. Fox, envoy extraordinary and minister pleni-

potentiary of Great Britain, the inclosed copy of a report* made to the governor of

the State of Maine by the agent commissioned on the part of the authorities of that

State to ascertain the precise character and extent of the occupation of parts of the

disputed territory by troops of Her Britannic Majesty and of the buildings and other

public works constructed for their use and accommodation.

By that report and the three depositions which the undersigned informally com-

municated to Mr. Fox a few days since he will perceive that there must be some

extraordinary misapprehension on his part of the facts in relation to the occupation

by British troops of portions of the disputed territory. The statements contained in

these documents and that given by Mr. Fox in his note of the 20th of January last

exhibit a striking discrepancy as to the number of troops now in the territory as

compared with those who were in it when the arrangement between Governor Fair-

field and Lieutenant-Governor Harvey was agreed upon, and also as to the present

and former state of the buildings there. The extensive accommodations prepared

and preparing at an old and at new stations, the works finished and in the course of

construction on the land and on the water, are not in harmony with the assurance

that the only object is the preservation of a few unimportant buildings and store-

houses for the temporary protection of the number of troops Her Majesty's ordinary

service can require to pass on the road from New Brunswick to Canada.

The undersigned will abstain from any remarks upon these contradictory state-

ments until Mr. Fox shall have had an opportunity to obtain the means of fully

explaining them. How essential it is that this should be promptly done, and that

the steps necessary to a faithful observance on the part of Her Majesty's colonial

authorities of the existing agreements between the two Governments should be

immediately taken, Mr. Fox can not fail fully to understand.

The undersigned avails himself of the occasion tq renew to Mr. Pox assurances of

his high consideration.
^

JOHN FORSYTH.
* Omitted.
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Mr. Fox to Mr. Forsyth.

Washington, March 7, 1840.

The undersigned, Her Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has the honor to acknowledge the receipt of the official note of yester-

day's date addressed to him by Mr. Forsyth, Secretary of State of the United States,

to which is annexed the copy of a report from Mr. Benjamin Wiggin, an agent

employed by the State of Maine to visit the British military post at Lake Temiscouata,

and in which reference is made to other papers upon the same subject, which were

informally communicated to the" undersigned by Mr. Forsyth a few days before;

and the attention of the undersigned is called by Mr. Forsjili to different points

upon which the information contained in the said papers is considered to be mate-

rially at variance with that which was conveyed to the United States Govermnent

by the undersigned in his official note of the 26th of last January.

The undersigned had already been made acquainted by the lieutenant-governor of

New Brunswick with the circumstance of Mr. Wiggin's visit to the military post at

Lake Temiscouata, where the officer in command very properly furnished to Mr. Wig-
gin the requisite information upon all matters connected with the British station

which he appeared desirous to inquire about.

The alleged points of variance, after deducting what is fanciful and conjectural in

the reports now produced and after comparing what is there stated in contradiction

to other reports before produced from the same quarters, do not appear to the under-

signed to be by any means so material as they seem to have been considered by the

Govermnent of the United States. Ifhe British military detachment stationed at

Lake Temiscouata, which the agents employed by the State of Maine]^had, in the first

instance with singular exaggeration represented as amounting to two regiments, is

now discovered by the same parties to amount to 175 men, which instead of two
regiments is something less than two companies. It is indeed true, should such a

point be considered worth discussing, that the undersigned might have used a more
technically correct expression in his note of the 25th of January if he had stated the

detachment in question to consist of from one to two companies instead of stating it

to consist of one company. But a detachment of Her Majesty's troops has been

stationed at the Lake Temiscouata from time to time ever since the winter of 1837

and 1838, when the necessity arose from marching reenforcements by that route from
New Brunswick to Canada; and it will be remembered that a temporary right of using

that route for the same purpose was expressly reserved to Great Britain in the pro-

visional agreement entered into at the beginning of last year.

It is not, therefore, true that the stationing a military force at the Lake Temis-

couata is a new measure on the part of Her Majesty's authorities; neither is it true

that that measure has been adopted for other purposes than to maintain the security

of the customary line of communication and to protect the buildings, stores, and

accommodations provided for the use of Her Majesty's troops when on march by
that route; and it was with a view to correct misapprehensions which appeared to

exist upon these points, and thus to do away with one needless occasion of dispute,

that the undersigned conveyed to the United States Government the information

contained in his note of the 26th of January.

With regard again to the construction of barracks and other buildings and the

preserving them in an efficient state of repair and defense, a similar degree of error

and misapprehension appears still to prevail in the minds of the American authorities.

The erection of those buildings within the portion of the disputed territory now
referred to, for the shelter of Her Majesty's troops while on their march and for the

safe lodgment of the stores, is no new act on the part of Her Majesty's authorities.

The buildings in question have been in the course of construction from a period

antecedent to the provisional agreements of -last year, and they are now maintained
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and occupied along the line of march with a view to the same objects above speci'

fied, for which the small detachments of troops also referred to are in like manner
there stationed.

The undersigned will not refrain from here remarking upon one point of com-
parison exhibited in the present controversy. It is admitted by the United States

authorities that the armed bands stationed by the government of Maine in the neigh-

borhood of the Aroostook River have fortified those stations vdth artillery, and it is

now objected as matter of complaint against the British authorities with reference

to the, buildings at Lake Temiscouata, not that those buildings are furnished with

artillery, but only that they are defended by palisades capable of resisting artillery.

It would be difficult to adduce stronger evidence of the acts on the one side being

those of aggression and on the other of defense.

The fact, shortly, is (and this is the essential point of the argument) that Her
Majesty's authorities have not as yet altered their state of preparation or strength-

ened their military means within the disputed territory with a view to settling the

question of the boundary, although the attitude assumed by the State of Maine with

reference to that question would be a clear justification of such measures, and it is

•much to be apprehended that the adoption of such measures will sooner or later

become indispensable if the people of Maine be not compelled to desist from the

extensive system of armed aggression which they are continuing to carry on in other

parts of the same disputed territory.

The undersigned avails himself of this occasion to renew to the Secretary of State

of the United States the assurance of his distinguished consideration.

H. S. FOX.

Washington, March p, 18^0.

To the Senate and House of Representatives of the United States:

I transmit to Congress, for their consideration, copies and translations

of a correspondence between the Secretary of State and the Spanish lega-

tion, growing out of an application on the part of Spain for a reduction

of tonnage duty orl her vessels in certain cases.

By a royal order issued on the 29th of April, 1832, by the King of

Spain, in consequence of a representation made to his Government by

the minister of the United States against the discriminating tonnage

duty then levied in the ports of Spain upon American vessels, said duty

was reduced to i real de vellon, equal to 5 cents, per tea, without refer-

ence to the place from whence the vessel came, being the same rate as

paid by those of all other nations, including Spain.

By the act approved on the 13th of July, 1832, a corresponding reduc-

tion of tonnage duty upon Spanish vessels in ports of the United States

was authorized, but confined to vessels coming from ports in Spain; in

consequence of which said reduction has been applied to such Spanish

vessels only as came directly from ports in the Spanish Peninsula.

The application of the Spanish Government is for the extension of the

provisions of the act to vessels coming from other places, and I submit

for the consideration of Congress whether the principle of reciprocity

would not justify it in regard to all vessels owned in the Peninsula and
its dependencies of the Balearic and Canary islands, and coming from all
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places other tlian the islands of Cuba, Porto Rico, and the Philippine,

and the repayment of such duties as may have been levied upon Spanish

vessels of that class which have entered our ports since the act of 1832

went into operation.
^^ ^^^ ^^^^^

Washington, March 10, 184.0.

To the House of Representatives of the United States:

In compliance with a resolution of the House of Represientatives of

the 2d of March, 1839, I aommunicate reports* from the several Depart-

ments, containing the information requested by the resolution.

M. VAN BUREN,

Washington, March 11, 1840.
To the Senate:

In compliance with the resolution of the Senate dated the 4th ol

February, 1840, 1 have the honor to transmit herewith copies of the cor-

respondence between the Department of War and Governor Call con-

cerning the war in Florida.

Very respectfully, your obedient servant,

M. VAN BUREN.

Washington City, March, 1840.

To the Senate and House of Representatives of the United States:

I lay before you for your consideration a communication of the Secre-

tary of War, accompanied by a report of the Surgeon-General of the

Army, in relation to sites for marine hospitals selected in conformity

with the provisions of the act of March 3, 1837, from which it will be

seen that some action on the subject by Congress seems to be necessary.

M. VAN BUREN.

Washington, D. C, March 12, 18,40.

To the House of Representatives of the United States:

I transmit to the House of Representatives, in answer to resolution

of that body dated on the 9th instant, the inclosed report of the Secre-

.
*^ o^ State.

I^I VAN BUREN.

Department op State,

Washington, March 12, 1840.

The President of The United States:

'l*he Secretary of State, to whom has been referred a resolution of the House of Rep.

resentatives dated the 9th instant, requesting the President to communicate to that

body "whether any, and, if any, what, measures have been taken since the rejection

,*Transmitting lists of removals from ofEce since March 3, 1789.
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of the recommendation of the King of Holland of a new line of boundary between

the United States and the Province of New Brunswick to obtain information in respect

to the topography of the territory in dispute by a survey or exploration of the same

on the part of the United States alone, and also whether any measures have been

adopted whereby the accuracy of the survey lately made under the authority of the

British Government, when communicated, may be tested or examined, '

' has the honor

to report to the President that no steps have been thought necessary by this Govern-

ment since the date above referred to to obtain topographical information regarding

the disputed territory, either by exploration or survey on its part alone, nor has it

thought proper to adopt any measures to test the accuracy of the topographical

examination recently made by a British commission, the result of which has not

been made public or communicated to the United States.

Respectfully submitted.

JOHN FORSYTH.

Washington City, March 19, 18fo.

To the Senate of the United States:

I submit herewitli for your consideration and constitutional action

the treaty accompanying the inclosed communication of the Secretary

of War, made with the Shawnee Indians west of the Mississippi River,

for the purchase of a portion of their lands, with the view of procur-

ing for the Wyandot Indians of Ohio a satisfactory residence west.

M. VAN BUREN.

War Departmbnt, March, 1840.

The President op the United States.

Sir: I have the honor to submit for your consideration, and, if it meets your

approbation, for transmission to the Senate, a treaty concluded on the i8th Decem-

ber last with the Shawnee Indians by their chiefs, headmen, and counselors, and an

explanatory communication of the 17th instant from the Commissioner of /Indian

Affairs.

Very respectfully, your obedient servant, . t> pqinSETT

War Department, Office Indian Affairs,

March 17, 1S40.

Hon. J. R. Poinsett,

Secretary of War.

Sir: Negotiations with the Wyandots for a cession of their lands in Ohio and

removal to the country west of the Mississippi have been pending for some years.

During the past season two exploring parties from that tribe have visited the West

and were tolerably well pleased with the district to which it was proposed to remove

them, but expressed a strong preference for a tract which the Shawnees and Dela-

wares offered to sell to the United States for them. The commissioner charged with

the business of treating with the Wyandots was of opinion that if this tract could be

procured there would be little difficulty in concluding a treaty. He was therefore

under these circmnstances instructed to make the purchase, subject, to the ratifica-

tion of the President and Senate and dependent on the condition that the Wyandots

will accept it, and on the i8th of December last effected a treaty with the Shawnees

by which they ceded a tract of about 58,000 acres on those conditions at the price of

f1.50 per acre. No purchase has been made from the Delawares, as they refuse to
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sell at a less ilrice than J5 per acre, and it is thought that the land ceded by the
Shawnees will be amply sufficient for the present.

I have the honor herewith to submit the treaty with the Shawnees, to be laid, if

you think proper, before the Tresident and Senate for ratification.

Very respectfully, your obedient servant,

T. HARTLEY CRAWFORD.

Washington, March 24., 184.0.

To the House ofRepresentatives of the United States':

I transmit herewith a report from the Secretaries of State, Treas-

ury, and Navy and the Postmaster-General, with the documents which
accompanied it, in compliance with the resolution of the House of Rep-

resentatives of the 5th instant, relative to the General Post-Ofl&ce building

and the responsibilities of the architect and Commissioner of the Public

Buildings, etc.

M. VAN BUREN.

Washington, March 26, 184.0.

To the Senate of the United States:

I transmit to the Senate herewith copies of ofiScial notes which have

passed between the Secretary of State and the British minister since my
last message on the subject of the resolutions of the 17th of January.

M. VAN BUREN.

Mr. Fox to Mr. Forsyth.

Washington, March 13, 1840.
Hon. John Forsyth, etc.

:

The undersigned. Her Britannic Majesty's envoy esctraordinary and minister pleni-

potentiary, has been instructed by his Government to make the following commu-
nication to the Secretary of State of the United States in reference to the boundary

negotiation and the affairs of the disputed territory.

Her Majesty's Government have had under their consideration the official note

addressed to the undersigned by the Secretary of State of the United States on the

24th of last December in reply to a note from the undersigned of the 2d of November

precedinp^, in which the undersigned protested in the name of his Government

against the extensive system of aggression pursued by the people of the State of

Maine within the disputed territory, to the prejudice of the rights of Great Britain

and in manifest violation of the provisional agreements entered into between the

authorities of the two countries at the beginning of the last year.

Her Majesty's Government have also had their attention directed to the public

message transmitted by the governor of Maine to the legislature of the State on the

3d of January of the present year.

Upon a consideration of the statements contained in these two official documents.

Her Majesty's Government regret to find that the principal acts of encroachment

which were denounced and complained of on the part of Great Britain, so far from

being either disproved or discontinued or satisfactorily explained by the authorities

of the State of Maine, are, on the contrary, persisted in and publicly avowed.

Her Majesty's Government have consequently instructed the undersigned once

more formally to protest against those acts of encroachment and aggression.
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Her Majesty's Government claim and expect, from the good faith'of the Govern-

ment of the United States, that the people of Maine shall replace themselves in the

situation in which they stood before the agreements of last year -were signed; that

they shall, therefore, retire from the valley of the St. J6hn and confine themselves to

the valley of the Aroostook; that they shall occupy that valley in a temporary man-
ner only, for the purpose, as agreed upon, of preventing depredations; and that they

shall not construct fortifications nor make roads or permanent settlements.

Until this be done by the pec^le of the State of Maine, and so long as that people

shall persist in the present system of aggression. Her Majesty's Government will feel

it their duty to make such military arrangements as may be required for the pro-

tection of Her Majesty's rights. And Her Majesty's Government deem it right to

declare that if the result of the unjustifiable proceedings of the State of Maine should

be collision between Her Majesty's troops and the people of that State the respon-

sibility of all the consequences that may ensue therefrom, be they what they may,

will rest with the people and Government of the United States.

The undersigned has been instructed to add to this communication that Her Maj-

esty's Government are only waiting for the detailed report of the British commis-

sioners recently employed to survey the disputed territory, which report it was

believed would be completed and delivered to Her Majesty'? Government by the

end of the present month, in order to transmit to the Government of the United

States a reply to their last proposal upon the subject of the boundary negotiation.

The undersigned avails himself of this occasion to renew to the Secretary of State

of the United States the assurance of his distinguished consideration.

H. S. FOX.

Mr. Forsyth to Mr. Fox,

Department of State,

Washington, March 25, 1840.
Henry S. Fox, Esq., etc.:

The undersigned, Secretary of State of the United States, acknowledges to have

received Mr. Fox's communication of the 13th instant, in reference to the boundary

negotiation and the affairs of the disputed territory. The information given in the

closing part of it—that a reply to the last proposition of the United States upon

the subject of the boundary may be expected in a. short time—is highly gratifying

to the President, who has, however, given directions to the undersigned, in making
this acknowledgment, to accompany It with the expression of his profound regret

that Mr. Fox's note is in no other respect satisfactory.

After the arrangements which in the beginning of last year were entered into on

the part of the two Governments with regard to the occupation of the disputed terri-

tory, the President h^d indulged the hope that the causes of irritation which had
grown out of this branch of the subject could have been removed. Relying on the

disposition of Maine to cooperate with the Federal Government in all that could

lead to a pacific adjustment of the principal question, the President felt confident

that his determination to maintain order and peace on the border would be fully

carried out. He looked upon all apprehensions of designs by the people of Maine to

take possession of the territory as without adequate foundation, deeming it improb-

able that on the eve of an amicable adjustment of the question any portion of the

American people would without cause and without object jeopard the success of

the negotiation and endanger the peace of the country. A troublesome, irritating,

and comparatively unimportant, because subordinate, subject being thus disposed of

,

the President hoped that the parties would be left free at once to discuss and finally

adjust the principal question. In this he has been disappointed. While the pro-

ceedings of Her Majesty's Government at home have been attended with unlocked-



Martin Van Buren 1800

for delays, Its attention has been diverted from the great subject in controversy by
repeated complaints imputing to a portion of the people of the United States designs

to violate the engagements of their Government—designs which 'have never been
entertained, and which Mr. Fox knows would receive no countenance from this

Government.

It is to be regretted that at this late hour so much misapprehension still exists on
the side of the British Government as to the object and obvious meaning of the

existing arrangements respecting the disputed territory. The ill success which
appears to have attended the ^efforts made by the undersig^ied to convey through

Mr. Fox to Her Majesty's Government more correct impressions respecting them
calls for a recurrence to the subject, and a brief review of the correspondence which
has grown out of it may tend to remove the erroneous views which prevail as to the

manner in which the terms of the arrangements referred to have been observed.

As Mr. Fox had no authority to make any agreement respecting the exercise

of jurisdiction over the disputed territory, that between him and the undersigned of

the 27th of February, 1839, had for its object some provisional arrangement for the

restoration and preservation of peace in the territory. To accomplish this object

it provided that Her Majesty's officers should not Seek to expel by military force

the armed party which had been sent by Maine into the district bordering on the

Restock River, and that, on the other hand, the government of Maine would vol-

untarily and without needless delay withdraw beyond the bounds of the disputed

territory any armed force then within them. Besides this, the arrangement had
other objects—the dispersion of notorious trespassers and the protection of public

property from depredation. In case future necessity should arise for this, the opera-

tion was to be conducted by concert, jointly or separately, according to agreement

between the governments of Maine and New Brunswick.

In this last-mentioned respect the agreement looked to some further arrangement

between Maine and New Brunswick. Through the agency of General Scott one

was agreed to on the 23d and 25th of March following, by which Sir John Harvey

bound himself not to seek, without renewed instructions to that effect from his Gov-

ernment, to take military possession of the territory or to expel from it by military

force the armed civil posse or the troops of Maine. On the part of Maine it was

agreed by her governor that no attempt should be made, without renewed instruc-

tions from the legislature, to disturb by arms the Province of New Brunswick in

the possession of the Madawaska settlements or interrupt the usual communications

between that and the upper Provinces. As t6 possession and jurisdiction, they were

to remain unchanged—each party holding, in fact, possession of part of the disputed

territory, but each denjnng the right of the other to do so. With that understanding

Maine was without unnecessary delay to withdraw her military force, leaving only,

under a land agent, a small civil posse, armed or unarmed, to protect the timber

recently cut and to prevent fiuther depredations.

In the complaints of infractions of the agreements by the State of Maine addressed

to the undersigned Mr. Fox has assumed two positions which are not authorized by

the terms of those agreements: First. Admitting the right of Maine to maintain a

civil posse in the disputed territory for the purposes stated in the agreement, he does

so with the restriction that the action of the posse was to be confined within certain

limits; and, second, by making the advance of the Maine posse into the valley of the

Upper St. John the ground of his complaint of encroachment upon the Madawaska

settlement, he assumes to extend the limits of that settlement beyond thode it occu-

pied at the date of the agreement.

The United States can not acquiesce in either of these positions.

In the first place, nothing is found in the agreement subscribed to by Oovamor
Fairfield and Sir John Harvey defining any limits in the disputed territory within

which the operations of the civil posse of Maine were to be circumscribed. The task
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of preserving the timber recently cut and of preventing further depredations Tvithin

the disputed territory was assigned to the State of Maine after her military force

should have been withdrawn from it, and it was to be accomplished by a civil posse,

armed or unarmed, which was to continue in the territory and to operate in every

part of it where its agency might be required to protect the timber already cut and

prevent further depredations, without any limitation whatever or any restrictions

except such as might be construed into an attempt to disturb by arms the Province

of New Brunswick in her possession of the Madawaska settlement or interrupt the

usual communication between the Provinces.

It is thus, in the exercise of a legitimate right and in the conscientious discharge of

an obligation imposed upon her by a solemn compact , thatthe State of Maine has done

those acts which have given rise to complaints for which no adequate cause is per-

ceived. The undersigned feels confident that when those acts shall have been con-

sidered by Her Majesty's Government at home as explained in his note to Mr. Fox
of the 24th of December last and in connection with the foregoing remarks they will

no longer be viewed as calculated to excite the apprehensions of Her Majesty's Gov-

ernment that the faith of existing arrangements is to be broken on the part of the

United States.

With regard to the second position assumed by Mr. Fox—that the advance of the

Maine posse along the valley of the Restook to the mouth of Fish River and into

the valley of the Upper St. John is at variance with the terms and spirit of the agree-

ments—the undersigned must observe that if at variance with any of their provisions

it could onl^ be with those which secure Her Majesty's Province of New Brunswick

against any attempt to disturb the possession of the Madawaska settlements and to

interrupt the usual communications between New Brunswick and the upper Prov-

inces. The agreement could only have reference to the Madawaska settlements as

confined within their actual limits at the time it was sut cribed. The undersigned

in his note of the 24th of December last stated the reasons why the mouth of Fish

River and the portion of the valley of the St. John through which it passes could in

no proper sense be considered as embraced in the Madawaska settlements. Were the

United States to admit the pretension set up on the part of Great Britain to give

to the Madawaska settlements a degree of constructive extension that might at this

time suit the purposes of Her Majesty's colonial authorities, those settlements might

soon be made with like justice to embrace any portions of the disputed territory, and

the right given to the Province of New Brunswick to occupy them temporarily

and for a special purpose might by inference quite as plausible give the jurisdiction

exercised by Her Majesty's authorities an extent which would render the present

state of the question, so long as it could be maintained, equivalent to a decision on

the merits of the whole controversy in favor of Great Britain. If the small settle-

ment at Madawaska on the north side of the St. John means the whole vjiUey of

that river, if a boom across the Fish River and a station of a small posse on the south

side of the St. John at the mouth of Fish River is a disturbance of" that settlement,

which is 25 miles below, within the meaning of the agreement, it is difficult to con-

ceive that there jre any limitations to the pretensions of Her Majesty's Government

under it or how the State of Maine could exercise the preventive power with regard

to trespassers, which was on her part the great object of the temporary arrangement.

The movements of British troops lately vritnessed in the disputed territory and

the erection of military works for their protection and accommodation, of which

authentic information recently received at the Department of State has been com-

municated to Mr. Fox, impart a still graver aspect" to the matter immediately under

consideration. The fact of those military operations, established beyond a doubt, left

unexplained or imsatisfactorily accounted for by Mr. Fox's note of the 7th instant,

continues an abiding cause of complaint on the part of the United States against Her

Majesty's colonial agents as inconsistent with arrangements whose main object was
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to divest a question already sufficiently perplexed and complicated from such embar-
rassments as those with which the proceedings of the British authorities can not fail

to surround it.

If, as Mr. Fox must admit, the objects of the late agreements were the removal of

all military force and the preservation of the property from further spoliations, leav-

ing the possession and jurisdiction as they stood before the State of Maine found
itself compelled to act against the trespassers, the President can not but consider that

the conduct of the American local authorities strongly and most favorably contrasts

with that of the colonial authorities of Her Majesty's Government. While the one,

promptly withdrawing its military force, has confined itself to the use of the small

posse, armed as agreed upon, and has done no act not necessary to the accomplish-

ment of the conventional objects, every measure taken or indicated by the other party

is essentially military in its character, and can be justified only by a well-founded

apprehension that hostilities must ensue.

With such feelings and convictions the President could not see without painful

surprise the attempt of Mr. Fox, under instructions from his Government, to give

to the existing state of things a character not warranted by the friendly disposition of

the United States or the conduct of the authorities and people of Maine; much more
is he surprised to find it alleged as a ground for strengthening a military force and
preparing for a hostile collision with the unarmed inhabitants of a friendly State,

pursuing within their own borders their peaceful occupations or exerting themselves

in compliance with their agreements to protect the property in dispute from unau-
thorized spoliation.

The President wishes that he could dispel the fear that these dark forebodings can

be realized. Unless Her Majesty's Government shall forthwith arrest all military

interference in the question, unless it shall apply to the subject more determined

efforts than have hitherto been made to bring the dispute to a certain and pacific

adjustment, the misfortunes predicted by Mr. Fox in the name of his Government
may most unfortunately happen.

But no apprehension of the consequences alluded to by Mr. Fox can be permitted

to divert the Government and people of the United States from the performance of

their duty to the State of Maine. That duty is as simple as it is imperative. The
construction which is given by her to the treaty of 17S3 has been again and again,

and in the most solemn manner, asserted also by the Federal Government, and must
be maintained unless Maine freely consents to a new boundary or unless that con-

struction of the treaty is found to be erroneous by the decision of a disinterested and
independent tribunal selected by the parties for its final adjustment. The President

on assuming the duties of his station avowed his determination, all other means of

negotiation failing, to submit a proposition to the Government of Great Britain to

refer the decision of the question once more to a third party.

In all the subsequent steps which have been taken upon the subject by his direc-

tion he has been actuated by the same spirit. Neither his dispositions in the matter

nor his opinion as to the propriety of that course has undergone any change. Should
the fulfillment of his wishes be defeated, either by an unwillingness on the part of Her
Majesty's Government to meet the offer of the United States in the spirit in which
it is made or from adverse circumstances of any description, the President will in

any event derive great satisfaction from the consciousness that no effort on his part

has been spared to bring the question to an amicable conclusion, and that there has
been nothing in the conduct either of the Governments and people of the United

States or of the State of Maine to justify the employment of Her Majesty's forces as

indicated by Mr. Fox's letter. The President can not under such circumstances

apprehend that the responsibility for any consequences which may unhappily ensue
will by the just judgment of an impartial world be imputed to the United States,

« The undersigned avails himself, etc.

JOHN FORSYTH.
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Mr. Fox to Mr. Forsyth.

Washington, March 26, /840.

Hon. John Forsyth, etc.:

The undersigned, Her Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has had the honor to receive the official note of yesterday's date addressed

to him by Mr. Forsyth, Secretary of State of the United States, in reply to a note

dated the 13th instant, wherein the undersigned, in conformity with instructions

received from his Government, had anew formally protested against the acts of

encroachment and aggression which are still persisted in by armed bands in the

employment of the State of Maine within certain portions of the disputed territory.

It will be the duty of the undersigned immediately to transmit Mr. Forsyth's note

to Her Majesty's Government in England, and until the statements and propositions

which it contains shall have received the due consideration of Her Majesty's Gov-

ernment the undersigned vdll not deem it right to add any further reply thereto

excepting to refer to and repeat, as he now formally and distinctly does, the several

declarations which it has from time to time been his duty to make to the Govern-

ment of the United States with reference to the existing posture of affairs in the

disputed territory, and to record his opinion that an inflexible adherence to the reso-

lutions that have been announced by Her Majesty's Government for the defense

of Her Majesty's rights pending the negotiation of the boundary question offers to

Her Majesty's Government the pnly means of protecting those rights from being in

a continually aggravated manner encroached upon and violated.

The undersigned avails himself of this occasion to renew to the Secretary of State

of the United States the assurance of his distinguished consideration.

H. S. FOX.

Washington, March 28, 184.0.

To the Senate:

I communicate to the Senate, in compliance with their resolution of

the 12th instant, a report from the Secretary of War, containing infor-

mation on the subject of that resolution.

M. VAN BUREN.

War Department, March 2j, 1840.

The President op the United States.

Sir: The resolution of the Senate of the 12th instant, "that the President of the

United States be requested to communicate to the Senate, if in his judgment com-

patible with the public interest, any information which may be in the possession of

the Government, or which can be conveniently obtained, of the military and naval

preparations of the British authorities on the northern frontier of the United States

from I/ake Superior to the Atlantic Ocean, designating the permanent from the tem-

porary and field works, and particularly by noting those which are within the claimed

limits of the United States," having been referred by you to this Department, it was

immediately referred to Major-General Scott and other ofl&cprs who have been sta-

tioned on the frontier referred to for such information on the subjects as they pos-

sessed and could readily procure, and an examination is now in progress for such as

may be contained in the files of this Department. General Scott is the only officer

yet heard from, and a copy of his report is herewith submitted, together with a copy

of that to which he reiers, made upon the resolution of the House of Representa^

tives of the 9th instant. As soon as the other officers who have been called upon



Martin Van Buren 1804

are heard ftom and the examination of the files of the Department is completed, any
further information which may be thus acquired will be immediately laid before you.

Very respectfully, your most obedient servant,

J. R. POINSETT.

Hbadqdarters, Eastern Division,

Elizabethtown, N.J., March 23, 1840.
Brigadier-General R. JoNES,

Adjutant-General United States Army.

Sir: I have received from your oflSce copies of two resolutions, passed, respec-

tively, the 12th and 9th instanc, one by the Senate and the other by the House of

Representatives, and I am asked for "any information on the subject of both or

either of the resolutions that may be in [my] possession."

In respect to the naval force recently maintained upon the American lakes by
Great Britain, I have just had the honor to report to the Secretary of War, by whom
the resolution of the House of Representatives (of the 9th instant) was directly

referred to me.

I now confine myself to the Senate's resolution, respecting "military [I omit

naval] preparations of the British authorities on the northern frontiers of the United

States from Lake Superior to the Atlantic Ocean, distinguishing the permanent from
the temporary and field works, and particularly noting those which are within the

claiined limits of the United States."

I will here remark that however well my duties have made me acquainted with

the greater part of the line in question, I have paid but slight attention to the forts

and barracks erected by the British authorities near the borders of Maine above

Frederickton, in New Brunswick, or in Upper Canada above Cornwall, being of the

fixed opinion (which need not here be developed) that all such structures would be
of little or no military value to either of the parties in the event of a new war between
the United States and Great Britain.

I was last simimer at the foot of Lake Superior, and neither saw nor beard of any
British fort or barrack on the St. Marys River, the outlet of that lake.

Between Lakes Huron and Erie the British have three sets of barracks—one atWind-
sor, opposite to Detroit; one at Sandwich, a little lower down; and the third at

Maiden, 18 miles from the first—all built of sawed logs, strengthened by blockhouses,

loopholes, etc. Maiden has long been a military post, with slight defenses. These
have been recently strengthened. The works at Sandwich and Windsor have also,

I think, been erected within the last six or eight months.

Near the mouth of the Niagara the British have two small forts—George and Mis-

sissauga; both existed during the last war. The latter may be termed a permanent
work. Slight barracks have been erected within the last two years on the same side

near the Falls and at Chippewa, with breastworks at the latter place, but nothing, I

believe, above the works first named on the Niagara which can be termed a fort.

Since the commencement of recent troubles in the Canadas and (consequent there-

upon) within our limits Fort William Henry, at Kingston, and Fort Wellington,

opposite to Pgdensburg (old works), have both been strengthened within them-
selves, besides the addition of dependencies. These forts may be called permanent.

On the St. Lawrence below Prescott, and confronting our territory, I know of no
other military post. Twelve miles above, at Brockville, there may be temporary
barracl^s and breastworks. I know that of late Brockville has been a military station.

In the system oi defenses on the approaches to Montreal the Isle aux Noix, a
few miles below our line, and in the outlet of Lake Champlain, stands at the head.

This island contains within itself a system of permanent works of great strength.

On them the British Government has from time to time since the peace of 1815

expended much skill and labor.
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Odletown, near our line, on the western side of Lake Cbamplain, has been a

station for a body of Canadian militia for two years, to guard the neighborhood

from refugee incendiaries from our side. I think that barracks have been erected

there for the accommodation of those troops, and also at a station, with the like

object, near Albvu-gh, in Vermont.

It is believed that there are no important British forts or extensive British barracks

on our borders from Vermont to Maine.

In respect to such structures on the disputed territory. Governor Fairfield's pub-

lished letters contain fuller information than has reached me through any other

channel. I have heard of no new military preparations by the British authorities on
the St. Croix or Passamaquoddy Bay.

Among such preparations, perhaps I ought not to omit the fact that Great Britain,

besides numerous corps of well-organized and well-instructed militia, has at this

time within her North American Provinces more than 20,000 of her best regular

troops. The whole of those forces might be brought to the verge of our territory

in a few days. Two-thirds of that regular force has arrived out since the spring

of 1838.

I remain, sir, with great respect, your most obedient servant,

WINPIELD SCOTT.

Washington, March 28, 184.0.

To the House of Representatives of the United States:

I communicate to the House of Representatives, in compliance with

their resolution of the 9th instant, reports* from the Secretaries of State

and War, with documents, which contain information on the subject of

that resolution.

M. VAN BUREN.

Washington, March 31, 1840.

To the House of Representatives of the United States:

I communicate to the House of Representatives a report f from the

Secretary of State, with documents, containing the information called

for by their resolution of the 23d instant.

M. VAN BUREN.

Washington City, April j, 1840.

Hon. R. M. T. Hunter,
Speaker of the House of Representatives.

Sir: In compliance with a resolution of the House of Representatives

of the 9th ultimo, I communicate herewith, accompanied by a report from

the Secretary of War, "copies of the arrangement entered into between

the governor of Maine and Sir John Harvey, lieutenant-governor of New
Brunswick, through the mediation of Major-General Scott, in the month

of March last (1839), together with copies of the instructions given to

* Relating to the British naval armament on the American lakes, etc.

tRelating to the demand of the minister of Spain for the surrender of the schooner Amistad,

with Africans on board, detained by the American briff of war Washington, etc.
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General Scott and of all correspondence witli him relating to tHe sub-

ject of controversy between the State of Maine and the Province of New
Brunswick."

M. VAN BUREN.

Washington, AprU 10, 184.0.

To the House of Representatives of the United States:
'

In compliance with the resolution of the House of Representatives of

the 23d March last, I transmit a report* from the Secretary of State,

which, with the documents accompanying it, contains the information in

possession of the Department in relation to the subject of the resolution.

M. VAN BUREN.

Washington, April, 1840.

To the House of Representatives of the United States:

I transmit herewith communications from the Secretary of War and

Commissioner of Indian Affairs, giving the information "in possession of

the Government respecting the assemblage of Indians on the northwestern

frontier, and especially as to the interference of the officers or agents of

any foreign poWer with the Indians of the United States in the vicinity

of the Great Lakes, '

' which I was requested to communicate by the reso-

lution of .the House of Representatives of the 9th ultimo.

M. VAN BUREN.

Washington, April 14, 1840.

To the House ofRepresentatives of the United States:

I transmit to the House of Representatives a report f from the Secre-

tary of State, with documents, containing the information required by

their resolution of the 9th March last.

M. VAN BUREN.

Aprii, 15, 1840.

To the Senate of the United States:,

In further compliance with a resolution of the Senate passed December

30, 1839, 1 herewith submit reports J from the Secretary of the Navy and

the Postmdster-General, together with a supplemental statement from the

Secretary of the Treasurj% and the correspondence annexed.

M. VAN BUREN.

•Relating to the seizure and condemnation by British authorities of American vessels engaged
in the fisheries.

fRelating to the tobacco trade between the United States and foreign countries.

I Relating: to the sale or exchansre of Government drafts for bank notes and the payment of

Government creditors in depreciated currency.
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Washington, April 15, 184.0.

To the Senate and House of Representatives of the United States:

I transmit a copy of a convention for the adjustment of claims of citi-

zens of the United States upon the Government of the Mexican Repubhc,

for such legislative action on the part of Congf-ess as may be necessary

to carry the engagements of the United States under the convention into

full effect,

M. VAN BUREN.

Washington City, A6rtl 18, 1840,

To the House of Representatives of the United States:

I transmit herewith a communication from the Secretary of War,

accompanied by a letter from the Commissioner of Indian Affairs, indi-

cating the importance of an extension of the authority given by the six-

teenth clause of the first section of the act entitled ' 'An act providing for

the salaries of certain ofi&cers therein named, and for other purposes,"

approved 9th May, 1836.

M. VAN BUREN.

Washington City, April 24, 1840.

To the Senate of the United States:

I transmit herewith a report and accoaipanying documents from the

Secretary of War, which furnish the information in relation to that por-

tion of the defenses* of the country intrusted to the charge and direction

of the Department of War, called for by the resolution of the Senate of

the 2d of March, 1839.

M. VAN BUREN.

Washington, April 27, 1840.
To the Senate of the United States:

I lay before the Senate a report f of the Postmaster-General, in further

compliance with a resolution of the Senate of the 30th December, 1839.

M. VAN BUREN.

Washington, May 2, 1840.
To the Senate of the United States:

I transmit to the Senate a report J from the Secretary of State, which,

with the papers accompanying it, contains in part the information

requested by a resolution of the Senate of the 30th December last.

M. VAN BUREN.
* Military and naval.

t Relating to the sale or exchange of Government drafts, etc.

t Relating to bonds ot the Territory of Florida.
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Washington, May p, iS^e^

To the House of Representatives of the United States:

I communicate to the House of Representatives a report* from liif

Secretary of State, which, with the documents accompanying it, furnishes

the information requested by their resolution of the 23d of March last.

M. VAN BUREN.

To the Senate of the United States:
^^^ 1 1

,
1 840.

In part compliance with the resolution of the Senate of the 29th of

December last, I. herewith submit a report f from the Secretary of the

Treasury, with the documents therein referred to.

M. VAN BUREN.

Washington, May 12, 184.0.

To the Senate of the United States:

I communicate to the Senate a copy of a letter { from the secretary of

the Territory of Florida, with documents accompanying it, received at the

Department of State since my message of the 2d instant and containing

additional information on the subject of the resolution of the Senate of

the 30th of December last.
j^_ ^^^ BUREN.

Washington, May 16, 184.0.

To the House of Representatives of the United States:

I transmit the report of the Secretary of War furnishing a statement

of the amounts paid to persons concerned in negotiating Indian treaties

since 1829, etc., which completes the information called for by the reso-

lution of the House of Representatives dated the 28th January, 1839,

upon that subject and the disbursing officers in the War Department.

M. VAN BUREN.

Washington, May 18, 1840.
To the Senate of the United States:

I communicate to the Senate a copy of a letter | from the governor of

Florida to the Secretary of State, containing, with the documents accom-

panying it, further information on the subject of the resolution of the

Senate of the 30th of December last.
j^ VAN BUREN

Transmitting correspondence with France, Sweden, Denmark, and Prussia relating to the sur-

render to the United States of persons charged with piracy and murder on board the United States

schooner Battsburg in 1817; correspondence relating to the demand by the charg€ d'affaires of

Oreat Britain for the surrender of a mutineer in the British armed ship Lee in 1819; opinion of the

Attomey-General with regard to the right of the President of the United States or the governor
of a State to deliver up, on the demand of any foreign government, persons charged with crimes

' committed without the jurisdiction of the United States.

T Relating to the sale or exchang'e of Government drafts, e*e.

{Relating to bonds of the Territory of Florida.
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Washington, May 21, 1840.

To f/le Senate and House 0/ Representatives 0/ the United States:

I communicate to Congress sundry papers, from which it will be per-

ceived that the Imaum of Muscat has transmitted to this country and,

through the agency of the commander of one of his vessels, offered for

my acceptance a present, consisting of horses, pearls, and other articles

of value. The answer of the Secretary of State to a letter from the

agents of the vessel communicating the offer of the present, and my own
letter to the Imaum in reply to one which he addressed to me, were

intended to make known in the proper quarter the reasons which had

precluded my acceptance of the proffered gift. ' Inasmuch, however, as

the commander of the vessel, with the view, as he alleges, of carrying

out the wishes of his Sovereign, now offers the _pr.esents to the Govern-

ment of the United States, I deem if my duty to lay the proposition

before Congress for such disposition as they may think fit to make of it;

and I take the opportunity to suggest for their consideration the adop-

tion of legislative provisions pointing out the course which they may
deem proper for the Executive to pursue in any future instances where

offers of presents by foreign states, either to the_ Government, its legis-

lative or executive branches, or its agents abroad, may be made under

circumstances precluding a refusal without the risk of giving offense.

The correspondence between the Department of State and our consul

at Tangier will acquaint Congress with such an instance, in which every

proper exertion on the part of the consul to refrain from taking charge

of an intended present proved unavailing. The animals constituting it

may consequently, under the instructions from the Secretary of State,

be expected soon to arrive in the United States, when the authority of

Congress as to the disposition to be made of them will be necessary.

M. VAN BUREN.

Washington, May aj, 1840.

To the Senate of the United States:

I transmit a communication from the Secretary of War, together with

the papers therein referred to, relative to the proceedings instituted under

a resolution of Congress to try the title to the Pea Patch Island, in the

Delaware River, and recommend that Congress pass a special act giv-

ing to the circuit court of the district of Maryland jurisdiction to try the

'^^^'
M. VAN BUREN.

JUNS 4, 1840.

To the House of Representatives:

I herewith submit a report from the Secretary of the Treasury, showing

the progress made in complying with the requirements of a resolution

passed February 6, 1839, concerning mineral lands of the United States.
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Tte documents he communicates contain mucli important i^nformation on

the subject of those lands, and a plan for the sale of them is in a course

of preparation and will be presented as soon as completed.

M. VAN BUREN,

Washington, /wwif 5, 18^0.
To the Senate of the United States:

In compUance with the resolution of the Senate dated the 30th Decern

ber, 1839, 1 transmit herewith the report* of the Secretary of War, fui.

nishing so much of the information called for by said resolution as relates

to the Executive Department under his charge.

M. VAN BUREN.

Washington, June 5, 1840.

To the Senflte of the United States:

In compliance with the resolution of the Senate of the 30th Decembei.

1839, 1 communicate the reportf of the Secretary of War, containing the

information called for by that resolution as far as it relates to the Depart-

ment under his charge.
j^^ ^^^-^ BUREN.

Washington, /««s 6, 184.0.

To the House of Representatives:

I herewith submit a report from the Secretary of the Treasury, in rela-

tion to certain lands falling within the Chickasaw cession which have

been sold at Chocchuma and Columbus, in Mississippi, and invite the!

attention of Congress to the subject of further legislation in relation to

**'^™- M. VAN BUREN.

Washington, June 13, 184.0.

To the House ofRepresentatives:

I communicate to the House of Representatives a report J from- the

Secretary of State, with documents, containing the information requested

by their resolution of the 26th of May last.
j^ VAN BUREN

Washington, /««^ 19, 1840.

The Speab^er of the House of Representatives of the United

States.

Sir: I transmit a communication from the Secretary of the Navy,

suggesting that an appropriation of $50,000 be made by Congress to

Relating to the refusal of banks to pay the Government demands in specie since the general

resumption in 1838, and the payment of Government creditors in depreciated currency.

fRelating to the manner in which the public funds have been paid out by disbursing officers and

agents during 1838 and 1839.

tKelatinc to chaiees preferred by Dr. John Baldwin, of Louisiana, arainst Marmaduke Bur-

touehs, consul at Vera' Cruz. „
60
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meet claims of navy pensioners, payable on the ist of July next, reim-

bursable by a transfer of stocks belonging to tbe fund at their nominal

value to the amount so appropriated, and respectfully recommend the

measure to the consideration and action of Congress. '

M. VAN BUREN.

Washington, June zz, 184.0.

To the Senate of the United States:

I lay before you, for your consideration, a treaty of commaree and

navigation between the United States of America and His Majesty

the King of Hanover, signed by their ministers on the 20th day of May
last.

M. VAN BUREN.

Washington, June 27, 1840.

To the Senate:

The importance of the subject to the tranquillity of otir country makes

it proper that I should communicate to the Senate, in addition to the

information heretofore transmitted in reply to their resolution of the 17th

of January last, the copy of a letter just received from Mr. Fox, announ-

cing the determination of the British Government to consent to the prin-

ciples of our last proposition for the settlement of the question of the

northeastern boundary, with a copy of the answer made to it by the Sec-

retary of State. I can not doubt that, with the sincere disposition which

actuates both Governments to prevent any other than an amicable termi-

nation of the controversy, it will be found practicable so to arrange the

details of a conventional agreement on the principles alluded to as to

effect that object.

The British commissioners, in their report communicated by Mr. Fox,

express an opinion that the true line of the treaty of 1783 is materially

different from that so long contended for by Great Britain. The report

is altogether ex parte in its character, and has not yet, as far as we are

informed, been adopted by the British Government. It has, however,

assumed a form sufficiently authentic and important to justify the belief

that it is to be used hereafter by the British Government in the discus-

sion of the question of boundary; and as it differs essentially frorii the

line claimed by the United States, an immediate preparatory exploration

and srn-vey on our part, by commissioners appointed for that purpose, of

the portions of the territory therein more particularly brought into view

would, in my opinion, be proper. If Congress concur with me in this

view of the subject, a provision by them to enable the Executive to carry

it into effect will be necessary.

M. VAN BUREN.
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Mr. Fox to Mr. Forsyth.

Washington, June 22, 1S40,
Hon. John Porsyth, ecc.

:

The undersigned, Her Britannic Majesty's envoy extraordinary and minister pleni-

potentiary, has the honor to transmit to the Secretary of State of the United States,

by order of his Government, the accompanying printed copies of a report and map
which have been presented to Her Majesty's Government by Colonel Mudge and

Mr. Featherstonhaugh, the commissioners employed during the last season to survey

the disputed territory.

The undersigned is instructed to say that it will of course have become the duty

of Her Majesty's Government to lay the said report and map before Parliament; but

Her Majesty's government have been desirous, as a mark of courtesy and considera-

tion toward the Government of the United States, that documents bearing upon a

question of so much interest and importance to the two countries should in the first

instance be communicated to the President. The documents had been ofiScially

placed in the hands of Her Majesty's Government only a few days previously to the

date of the instruction addressed to the undersigned.

Her Majesty's Government feel an unabated desire to bring the long-pending ques-

tions connected with the boundary between the United States and the British posses-

sions in North America to a final and .satisfactory settlement, being well aware that

questions of this nature, as long as they remain open between two countries, must be

the source of frequent irritation on both sides and are liable at any moment to lead to

events that may endanger the existence of friendly relations..

It is obvious that the questions at issue between Great Britain and the United

States must be beset with various and really existing difficulties, or else those ques-

tions would not have remained open ever since the year 1783, notwithstanding the

frequent and earnest endeavors made by each Government to bring them to an

adjustment; but Her Majesty's Government do not relinquish the hope that the

sincere desire which is felt by both parties to arrive at an amicable settlement will at

length be attended with success.

The best clew to gixide the two Governments in their future proceedings may per-

haps be obtained by an examination of the causes of past failure; and the most promi-

nent amongst these causes has certainly been a want of correct information as to the

topographical feattu-es and physical character of the district in dispute.

This want of adequate information may be traced as one of the difficulties which

embarrassed the Netherlands Government in its endeavors to decide the points sub-

mitted to its arbitration in 1830. The same has been felt by the Government in

England; it has been felt and admitted by the Government of the United States, and

even by the local government of the contiguous State of Maine.

The British Government and the Government of the United States agreed, there-

fore, two years ago that a survey of the disputed territory by a joint commission

would be the measure best calculated to elucidate and solve the questions at issue.

The President proposed such a commission and Hei Majesty's Government con-

sented to it, and it was believed by Her Majesty's Government that the general

principles upon which the commission was to be gfuided in its local operations had

been settled by mutual agreement, arrived at by means of a correspondence which

took place between the two Governments in 1837 and 1838. Her Majesty's Govern-

ment accordingly transmitted in April of last year, for the consideration of the Presi-

dent, the draft of a convention to regulate the proceedings of the proposed commis-

Bion. The preamble of that draft recited textually the agreement that had been come
toby means of notes which had been exchanged between the two Governments, and

the articles of the draft were framed, as Her Majesty's Government considered, in

strict conformity with that agreement.'



i8i3 Messages and Papers of the Presidents

But the Government of the United States did not think proper to assent to the

convention so proposed.

The United States Government did not, indeed, allege that the proposed convention

was at variance with the result of the previous correspondence between the two Gov-

ernments, but it thought that the convention would establish a commission of "mere
exploration and survey," and the President was of opinion that the step next to be

taken by the two Governments should be to contract stipulations bearing upon the

face of them the promise of a final settlement under some form or other and within a

reasonable time.

The United States Government accordingly transmitted to the undersigned, for

communication to Her Majesty's Government, in the month of July last a counter

draft of convention varying considerably in some parts (as the Secretary of State of

the United States admitted in his letter to the undersigned of the 29th of July last)

from the draft proposed by Great Britain, but the Secretary of State added that the

United States Government did not deem it necessary to comment upon the alterations

so made, as the text itself of the counter draft would be found sufficiently perspicuous.

Her Majesty's Government might certainly well have expected that some reasons

would have been given to explain why the United States Government declined to

confirm an arrangement which was founded upon propositions made by that Govern-

ment itself and upon modifications to which that .Government had agreed, or that

if the American Government thought the draft of convention thus proposed was not

in conformity with the previous agreement it would have pointed out in what respect

the two were considered to differ.

Her Majesty's Government, considering the present state of the boundary ques-

tion, concur with the Government of the United States in thinking that it is on

every account expedient that the next measure to be adopted by the two Govern-

ments should contain arrangements which will necessarily lead to a final settlement,

and they think that the convention which they proposed last year to the President,

instead of being framed so as to constitute a mere commission of exploration and

survey, did, on the contrary, contain stipulations calculated to lead to the final

ascertainment of the boundary between the two countries.

There was, however, undoubtedly one essential difference between the British

draft and the American counter draft. The British draft contained no provision

embodying the principle of arbitration; the American counter draft did contain

such a provision.

The British draft contained no provision for arbitration, because the principle of

arbitration had not been proposed on either side dvu-ing the negotiations upon which
that draft was founded, and because, moreover, it was understood at that time that

the principle of arbitration would be decidedly objected to by the United States.

But as the United States Government have now expressed a wish to embody the

principle of arbitration in the proposed convention. Her Majesty's Government are

perfectly willing to accede to that wish.

The undersigned is accordingly instructed to state officially to Mr. Forsyth that

Her Majesty's G<Jvemment consent to the two principles which form the main foun-

dation of the American counter draft, namely: First, that the commission to be

appointed shall be so constituted as necessarily to lead to a final settlement of the

questions of boundary at issue between the two countries, and, secondly, that in

order to secure such a result the convention by which the commission is to be cre-

ated shall contain a provision for arbitration upon points as to which the British and

American commissioners may not be able to agree.

The undersigned is, however, instructed to add that there are many matters of

detail in the American counter draft which Her Majesty's Government can not

adopt. The undersigned will be furnished from his Government, by an early oppor-

tunity, with an amended draft in conformity with the principles above stated, to be



Martin Van Biiren 1814

submitted to the consideration of the President. And the undersigned expects to be
at the same time furnished with instructions to propose to the Government of the

United States a fresh, local, and temporary convention for the better prevention

of incidental border collisions within the disputed territory during the time that

may be occupied it^ carrying through the operations of survey or arbitration.

The undersigned avails himself of this occasion to renew to the Secretary of State

the assurance of his distinguished consideration. ' „ „ -,__,
xl. b, FUJk.

Mr. Forsyth to Mr. Fox.

Department of State,

H.S. Fox, Esq., etc.: •
Washington, June 26, 1840.

The imdersigned. Secretary of State of the United States, has had the honor to

receive a note addressed to him on the 22d instant by Mr. Pox, envoy extraordi-

nary and minister plenipotentiary of Great Britain, inclosing printed copies of the

report and map laid before the British Government by the commissioners employed
during the last season to survey the territory in dispute between the two countries,

and communicating the consent of Her Britannic Majesty's Government to the two
principles which form the main foundation of the counter proposition of the United

States for the adjustment of the question.

The undersigned, having laid Mr. Fox's note before the President, is instructed to

say in answer that the President duly appreciates the motives of courtesy which
prompted the British Government to communicate to that of the United States the

documents referred to, and that he derives great satisfaction from the announcement
that Her Majesty's Government do not relinquish the hope that the sincere desire

which is felt by both parties to arrive at an amicable settlement will at length be

attended with success, and from the prospect held out by Mr. Fox of his being accord-

ingly furnished by an early opportunity with the draft of a proposition amended in

conformity with the principles to which Her Majesty's Government has acceded, to

be submitted to the consideration of this Government.

Mr. Fox states that his Government might have expected that when the American

counter draft was conmiunicated to him some reasons would have been given to

explain why the United States Government declined accepting the British draft of

convention, or that if it thought the draft was not in conformity with previous agree-

ment it would have pointed out in what respect the two were considered to differ.

In the note which the undersigned addressed to Mr. Fox on the 29th July of last

year, transmitting the American counter draft, he stated that in consequence of the

then recent events on the frontier and the danger of collision between the citizens

and subjects of the two Governments a mere commission of exploration and sm-vey

wouldbe inadequate to the exigencies of the occasion and fall behind the just expec-

tations of the people of both countries, and referred to the importance of having the

ffleasiu-e next adopted bear upon its face stipulations which must result in a final

settlement under some form and in a reasonable time. These were the reasons

which induced the President to introduce in the new project the provisions which

he thought calculated for the attaitmient of so desirable an object, and which in his

opinion rendered obviously unnecessary any allusion to the previous agreements

referred to by Mr. Fox. The President is gratified to find that a concurrence in those

views has brought the minds of Her Majesty's Government to a similar conclusion,

and from this fresh indication of hariflony in the wishes of the two cabinets he

permits himself to anticipate the most satisfactory result from the measure under

consideration.

The undersigned avails himself of the opportunity to offer to Mr. Fox renewed

issurances of his distinguished consideration. JOHN FORSYTH,
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Washington, /««^ zg, 184.0.

To the Senate of the United States:

I transmit, in answer to a resolution of the Senate of the 12th of March

last, a communication of the Secretary of War, accompanied by such

,

information as could be obtained in relation to the military and naval

preparations of the British authorities on the northern frontier of the

United ^tates from I^ake Superior to the Atlantic Ocean.

M. VAN BUREN.

War Department, /»«<? zy, 1840.

The President op the United States.

Sir: I have the honor to transmit herewith a report of the Commanding General,

embracing the substance of the answers of the several officers who were applied to

to furnish the information required by a resolution of the Senate of the I2th March

last, referred by you to this Department, requesting the President to communicate to

the Senate, if in his judgment compatible with the piiblic interests, any information

which may be in the possession of the Government, or which can be conveniently

obtained, of the military and naval preparations of the British authorities on the

northern frontier of the United States from Lake Superior to the Atlantic Ocean,

distinguishing the permanent from the temporary and field works, and particularly

by noticing those which are within the claimed limits of the United States.

This report and a letter of General Scott on the subject, which was transmitted to

the Senate on the 27th of March last, furnish all the information the Department is

in possession of in relation to the requirements of the above resolution. y

Very respectfully, your most obedient servant,

J. R. POINSETT.

Headquarters op the Army,
Washington, June z6, 1840.

The Secretary op War,

Sir: I have the honor to report that in obedience to your instructions letters have

been addressed to the various officers who it was supposed might be able to procure

the information required by the resolution of the Senate of the 12th of March, to wit:

'^Resolved, That the President of the United States be requested to commimicate to

the Senate, if in his judgment compatible with the public interest, any information

whichmaybe in possession of the Government, orwhich can be conveniently obtained,

of the military and naval preparations of the British authorities on the northern fron-

tier of the United States from Lake Superior to the Atlantic Ocean, distinguishing

the permanent from the temporary and field works, and particularly by noting those

which are within the claimed limits of the United States. '

' In .answer to the letter

addressed to him on the subject, and with regard to the Senate's resolution as far as

relates to "military preparations of the British authorities on the northern frontier

of the United States," General Scott communicates the following facts: That he,has

paid but little attention to the forts and barracks erected by the British authorities

near the borders of Maine above Frederickton, in New Brunswick, or in Upper

Canada above Cornwall, being of the fixed opinion that all such structures would be

of little or no military value to either of the parties in the event of a new war between

the United States and Great Britain; that he was last summer at the foot of Lake

Superior, and neither saw nor heard of any British fort or barracks on the St. Marys

River; that between Lakes Huron and Erie the British have three sets of barracks

—

one at Windsor, opposite to Detroit; one at Sandwich, a little lower down; and the

third at Maiden, 18 miles below the first—all built of sawed logs, strengthened by
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blockhouses, loopholes, etc.; that Maiden has long been a military post, with slight

defenses; these have been recently strengthened. The works at Sandwich and Wind-
sor have also, he thinks, been erected within the last six or eight months. That n^ar

the mouth of the Niagara the British have two small forts—George and Mississauga;

both existed during the last war; the latter may be termed a permanent work. Slight

barracks have been erected within the last two years on the same side near the Falls

and at Chippewa, with breastworks at the latter place, but nothing, he believes, above
the work first named on the Niagara which can be termed a fort.

That since the commencement of recent troubles and (consequent thereon) within

our own limits Fort William Henry, at Kingston, and Fort Wellington, opposite to

Ogdensburg (old works), have both been strengthened within themselves, besides

the addition of dependencies. These forts may be called permanent. That on the

St. Lawrence below Prescott, and confronting our territory, he knows of no other

military post. Twelve miles above, at Brockville, there &ay be temporary barracks

and breastworks; that he knows that of late Brockville has been a military station.

That in the system of defenses on the approaches to Montreal the Isle aux Noix,

a few miles below our line, and in the outlet of Lake Champlain, stands at the head.

This island contains within itself a system of permanent works of great strength; on
them the British Government has from time to time expended much skill ^nd labor.

That Odletown, near our line, on the western side of Lake Champlain, has been
a station for a body of Canadian militia for two years, to guard the neighborhood
from refugee incendiaries from our side. He thinks that barracks have been erected

there for the accommodation of those troops, and also at a station, with the like

object, near Albui'gh, Vt. He believes that there are no important British forts or

extensive British barracks on our borders from Vermont to Maine. In respect to

such structures on the disputed territory, that Governor Fairfield's published letters

contain fuller information than has reached him through any other channel; that

he has heard of no new military preparations by the British authorities on the St.

Croix or Passamaquoddy Bay.

That among such preparations, perhaps he ought not to omit the fact that Great

Britain, besides numerous corps of well-organized and well-instructed militia, has at

this time within her North American Provinces more than 20,000 of her best regular

troops. The whole of those forces might be brought to the verge of our territory in

a few days. Two-thirds of that regular force has arrived out since the spring of

C838. General Scott states that he has had the honor to report directly to the Secre-

tary of War with regard to the naval force recently maintained upon the American

lakes by Great Britain. In answer to a similar letter to that addressed to General

Scott, General Brady writes from Detroit that the only permanent work of which he

has any knowledge is the one at Fort Maiden, which has in the last year been thor-

oughly repaired, and good substantial barracks of wood have been erected within the

works, sufficient, he thinks, to contain six if not eight hundred men; that the timber

on the island of Bois Blanc has been partly taken off and three small blockhouses

erected on the island. These are all the military improvements he knows of between

the mouth of Detroit River and the outlet qi Lake Superior. That temporary bar-

racks of wood capable of containing perhaps 150 men have been erected opposite to

Detroit; that some British militia are stationed along the St. Clair River.

Colonel Bankhead writes that of the military and naval preparations of the British

on the northern frontier of the United States, he can only state that Fort Mississauga,

nearly opposite our Fort Niagara, has been enlarged and strengthened; that per-

manent and extensive barracks were commenced last summer at Toronto and are

probably completed by this time, and that a large vessel for a steamer was being con-

structed last fall at Niagara City by and for the service of the Government; that tne

British Government has on Lakfe Ontario a steamboat commanded and officered by

oflScers of the navy, and is commissioned, he presumes, as a Government vessel;
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that the authorities of Upper Canada had last summer in their service on Lake Erie

two steamboats, which were at first hired from citizens of Buffalo, but which they

subsequently purchased, as he was informed.

Lieutenant-Colonel Crane writes from Buffalo that the only military work in that

vicinity undergoing repairs (within his knowledge) is Fort Mississauga, at the

mouth of the Niagara River, on the Canada side, which the English have been

repa,iring and extending for two years past, and it is believed to be now in a very

efficient state; that there have been rumors of armed steamers being built or build-

ing at Chippewa, but on inquiry he could learn of none except the ordinary steam-

boats for the navigation of the lakes. It has been said, however, that one is building

on Lake Ontario by the English, and intended for the revenue service, but he does

not know what truth there is in this stat^ent.

Lieutenant-Colonel Pierce reports from Plattsburg that he has no knowledge of

any military or naval preparations of the British authorities on the line of frontier

adjacent to his command, comprising what is generally called the Lake Champlain -

frontier, except the introduction of troops at Odletown and Napierville, near the

boundary line between New York and Canada, on the west side of the lake, and also

the establishment of a line of posts from Missisquoi Bay, on the east side of the lake,

along and pear to the Vermont frontier as far as the Connecticut River, the erection

of a new barrack and fieldwork at St. John, and the repairs and armament of the

Isle aux Noix, with increased force at both of these posts; that none of the posi-

tions so occupied by British troops are within the claimed limits of the United States;

that these military preparations (it has been heretofore understood) have been made

by the British authorities to suppress rebellion and insurrection among the Canadian

population.

Captain Johnson reports from Port Brady that he has heard nothing on the sub-

ject of the resolution but mere rumors, and that there is no appearance of any works

going up anjnvhere on the Canada side of the St. Marys River. The files of the

Adjutant-General's Office have been examined, but no further information has been

elicited.
,

Respectfully submitted.

ALEX. MACOMB,
Major-Generat,

\

Washington, June zp, iS^b.

To the House of Representatives of the United States:

I transmit herewith a communication of the Secretary of War, accom-

panied by a report of the Commanding General of the Army, embracing

all the information which can be obtained in answer to a resolution of

the House of Representatives of the 6th of April, 1840, requesting to be.

furnished with any information in possession of the executive department

showing the military preparation of Great Britain by introducing troops

into Canada or New Brunswick or erecting or repairing fortifications

on our northern or northeastern boundary or by preparing naval arma-

ments on any of the great northern lakes, and what preparations, if any,

have been made by this Government to put the United States, and espe-

cially those frontiers, in a posture of defense against Great Britain in case

of war.

M. VAN BUREN.
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Washington City, June 29, 184.0.

To the House of Representatives of the United States:

I transmit the inclosed report of the Secretary of War, with accom-
panying documents, furnishing all the information the Department has
been able to obtain in relation to any violation of or desire on the part

of Great Britain to annul the agreement entered into between that Gov-
ernment and the United States in the month of April, 18 17, relative to

the naval force to be maintained upon the American lakes, called for by
a resolution of the House of Representatives of the gth March last.

M. VAN BUREN.

Hon. R. M. Johnson,
President of the Senate.

Sir: I transmit herewith to the Senate a statement from the Secretary

of the Navy of the transfers which have been made since the commence-
ment of the present year from different approprialions for the naval

service to other appropriations for the same service, which had become
necessary for the public interests.

The law under which these transfers were made conveys no authority

for refunding the different amounts which may be transferred. On the

contrary, so soon as the appropriations for the year shall pass and the

means be ftimished for refunding these sums the repayments would be

prohibited by the law of 3d March, 1809, in relation to general transfers.

Some authority to refund the amounts which may be transferred under

the law of 30th of June, 1834, seems so obviously indispensable to any

"jeneficial exercise of the power which it grants that its omission may be

presumed to have been accidental.

The subject is respectfully referred to the consideration of Congress

for such action as they may deem proper to accomplish the restoration

of these transfers, and thus confirm the original appropriations as they

are estabhshed by Congress, instead of leaving their expenditure discre-

tionary with the Executive.
j^ ^^^ BUREN.

July 2, 1840. ,

[The same message was addressed to the Speaker of the House c

Representatives.]

Washington, July 20, 184.0.

To the Senate of the United States:

I transmit herewith, in reply to the resolution of the Senate of the

Tith March last, a report* from the Secretary of War, accompj^nied by

a communication and other documents from the Commissioner of Indian

^^'^^-
M. VAN BUREN.

• Relating to purchases of Indian lands since the establishment of the Federal GovemmEnt.
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July 25, 1840.

The President of the United States, in pursuance of a resolution of the

Senate of the 20th instant, herewith transmits to the honorable Secretary

of the Senate a copy of the report of Captain M. C. Perry in relation to

the light-houses of England and France.

M. VAN BUREN.

EXECUTIVE ORDER.

Washington City, March ji, 184.0.

The President of the United States, finding that different rules prevail

at different places as well in respect to the hours of labor by persons

employed on the public works under the immediate authority of himself

and the Departments as also in relation to the different classes of work-

men, and believing that much inconvenience and dissatisfaction would

be removed by adopting a uniform course, hereby directs that all such

persons, whether laborers or mechanics, be required to work only the

number of hours prescribed by the ten-hour system.
*

M. VAN BUREN.

FOURTH ANNUAL MESSAGE.

Washington, Pecember 5, 1840.

Fellow- Citizens 0/ the Senate and House of Representatives:

Our devout gratitude is due to the Supreme Being for having gra-

ciously continued to our beloved country through the vicissitudes of

another year the invaluable blessings of health, plenty, and peace. Sel-

dom has this favored land been so generally exempted from the ravages

of disease or the labor of the husbandman more amply rewarded, and

never before have our relations with other countries been placed on a

more favorable basis than that which they so happily occupy at this crit-

ical conjuncture in the affairs of the world. A rigid and persevering

abstinence from all interference with the domestic and political relations

of other States, alike due to the genius and distinctive character of our

Government and to the principles by which it is directed; a faithful

observance in the management of our foreign relations of the practice of

speaking plainly, dealing justly, and requiring truth and justice in return

as the best conservatives of the peace of nations; a strict impartiality in

our manifestations of friendship in the commercial privileges we concede

and those we require froni others—these, accompanied by a disposition as
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prompt to maintain in every emergency our own rights as we are from
principle averse to the invasion of those of others, have given to our
country and Government a standing in the great family of nations of

which we have just cause to be proud and the advantages of which are

experienced by our citizens throughout every portion of the earth to

which their enterprising and adventurous spirit may carry them. Few,
if any, remain insensible to the value of our friendship or ignorant of

the terms on which it can be acquired and by which it can alone be
preserved.

A series of questions of long standing, difficult in their adjustment and
important in their consequences, in which the rights of our citizens

and the honor of the country were deeply involved, have in the course

of a few years (the most of them during the successful Administration of

my immediate predecessor) been brought to a satisfactory conclusion;

and the most important of those remaining are, I am happy to believe,

in a fair way of being speedily and satisfactorily adjusted.

With all the powers of the world our relations are those of honorable

peace. Since your adjournment nothing serious has occurred to inter-

rupt or threaten this desirable harmony. If clouds have lowered above
the other hemisphere, they have not cast their portentous shadows upon
our happy shores. Bound by no entangling alliances, yet linked by a

common nature and interest with the other nations of mankind, our
aspirations are for the preservation of peace, in whose solid and civiliz-

ing triumphs all may participate with a generous emulation. Yet it

behooves us to be prepared for any event and to be always ready to main-

tain those just and enlightened principles of national intercourse for

which this Government has ever contended. In the shock of contend-

ing empires it is only by assuming a resolute bearing and clothing

themselves with defensive armor that neutral nations can maintain their

independent rights.

The excitement which grew out of the territorial controversy between

the United States and Great Britain having in a great measure subsided,

it is hoped that a favorable period is approaching for its final settlement.

Both Governments must now be convinced of the dangers with which
the question is fraught, and it must be their desire, as it is their interest,

that this perpetual cause of irritation should be removed as speedily as

practicable. In my last annual message you were informed that the

proposition for a commission of exploration and survey promised by
Great Britain had been received, and that a counter project, including

also a provision for the certain and final adjustment of the' limits in

dispute, was then before the British Government for its consideration.

The answer of that Government, accompanied by additional propositions

of its own, was received through its minister here since your separation.

These were promptly considered, such as were deemed correct in prin-

aple and consistent with a due regard to the just rights of the United
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States and of the State of Maine concurred in, and the reasons for dis-

senting from the residue, with an additional suggestion on our part, com-

municated by the ' Secretary of State to Mr. Fox. That minister, not

feeling himself sufficiently instructed upon some of the points raised in

the discussion, felt it to be his duty to refer the matter to his own Gov-

ernment for its further decision. Having now been for some time imder

its advisement, a speedy answer may be confidently expected. From the

character of the points still in difierence and the undoubted disposition

of both parties to bring the matter to an early conclusion, I look with

entire confidence to a prompt and satisfactory termination of the nego-

tiation. Three commissioners were appointed shortly after the adjourn-

ment of Congress under the act of the last session providing for the

exploration and survey of the line which separates the States of Maine

and New Hampshire from the British Provinces. They have been

actively employed until their progress was interrupted by the inclem-

ency of the season, and will resume their labors as soon as practicable in

the ensuing year.

It is understood that their respective examinations will throw new

light upon the subject in controversy and serve to remove any erroneous

impressions which may have been made elsewhere prejudicial to the rights

of the United States. It was, among other reasons, with a view of pre-

venting the embarrassments which in our peculiar system of govern-

ment impede and complicate negotiations involving the territorial rights

of a State that I thought it.my duty, as you have been informed on a

previous occasion, to propose to the British Government, through its

minister at Washington, that early steps should be taken to adjust the

points of difference on the line of boundary from the entrance of I,ake

Superior to the most northwestern point of the I^ake of the Woods by

the arbitration of a friendly power in conformity with the seventh article

of the treaty of Ghent. No answer has yet been returned by the British

Government to this proposition.

With Austria, France, Prussia, Russia, and the remaining powers of

Europe I am happy to inform you our relation? continue to be of the

most friendly character. With Belgium a treaty of commerce and navi-

gation, based upon liberal principles of reciprocity aad equality, was

concluded in March last, and, having been ratified by the Belgian Gov-

ernment, will be duly laid before the Senate. It is a subject of congratu-

lation that it provides for the satisfactory adjustment of a long-standing

question of controversy, thus removing the only obstacle which could

obstruct the friendly and mutually advantageous intercourse between the

two nations. A messenger has been dispatched with th« Hanoverian

treaty to Berlin, where, according to stipulation, the ratifications are to be

exchanged. I am happy to announce to you that after many delays and

difficulties a treaty of commerce and navigation between the United

States and Portugal was concluded and signed at I^isbon on the 26th of
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August last by the plenipotentiaries of the two Governments. Its stipu-

lations are founded upon those principles of mutal, liberality and advan-

tage which the United States have always sought to make the basis of

their intercourse with foreign powers, and it is hoped they will tend

to foster and strengthen the commercial intercourse of the two countries.

Under the appropriation of the last session of Congress an agent has

been sent to Germany for the purpose of promoting the interests of our

tobacco trade.

The commissioners appointed under the convention for the adjustment

of claims "of citi?ens of the United States upon Mexico having met and
organized at Washington in August last, the papers in the possession

of the Government relating to those claims were communicated to the

board. The claims not embraced by that convention are now the subject

of negotiation between the two Governments through the medium of our

. minister at Mexico.

Nothing has occurred to disturb the harmony of our relations with
the different Governments of South America. I regret, however, to be

obliged to inform you that the claims of our citizens upon the late Repub-
lic of Colombia have not yet been satisfied by the separate Governments
into which it has been resolved. .

The chargd d'affaires of Brazil having expressed the intention of his

Government not to prolong the treaty of 1828, it will cease to be obliga-

tory upon either party on the" 12th day of December, 1841, when the

extensive commercial intercourse between the United States and that

vast Empire will no longer be regulated by express stipulations.

It affords me pleasure to communicate to you that the Government of

Chili has entered into an agreement to indemnify the claimants in the

case of the Macedonian for American property seized in 18 19, and to

add that information has also been received which justifies the hope of

an early adjustment of the remaining claims upon that Government.

The commissioners appointed in pursuance of the convention between

the United States and Texas for marking the boundary between them
have, according to the last report received from our commissioner, sur-

veyed and established the whole extent of the boundary north along

the western bank of the Sabine River from its entrance into the Gulf of

Mexico to the thirty-second degree of north latitude. The commission

adjourned on the i6th of June last, to reassemble on the ist of Novem-
ber for the purpose of establishing accurately the intersection of the

thirty-second degree of latitude with the western bank of the Sabine and

the meridian line thence to Red River. It is presumed that the woYk
will be concluded in the present season.

The present sound condition of their finances and the success with

which embarrassments in regard to them, at times apparently insurmount-

able, have been overcome are matters upon which the people and Gov-

ernment of the United States may well congratulate themselves. An
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overflowing Treasury, however it may be regarded as an evidence of

public prosperity, is seldom conducive to the permanent welfare of any

people, and experience has demonstrated its incompatibility with the

salutary action of political institutions like those of the United States.

Our safest reliance for financial efficiency and independence has, on the

contrary, been found to consist iii ample resources unencumbered with

debt, and in this respect the Federal Government occupies a singularly

fortunate and truly enviable position.

When I entered upon the discharge ofmy official duties in March, 1837,

the act for thedistribution of the surplus revenue was in a course of rapid

execution. Nearly $28,000,000 of the public moneys were, in pursuance

of its provisions, deposited with the States in the monthsof January, April,

and July of that year. In May there occurred a general suspension of

specie payments by the banks, including, with very few exceptions, those

in which the public moneys were deposited and upon whose fidelity the'

Government had unfortunately made itself dependent for the revenues

which had been collected from the people and were indispensable to the

.public service.

This suspension and the excesses in banking and commerce out of

which it arose, and which were greatly aggravated by its occurrence,

made to a great extent unavailable the principal part of the pubUc

money then on hand, suspended the collection of many millions accruing

on merchants' bonds, and greatly reduced the revenue arising from cus-

toms and the public lands. These effects have continued to operate in

various degrees to the present period, and in addition to the decrease

in the revenue thus produced two and a half millions of duties have been

relinquished by two biennial reductions under the act of 1833, and prob-

ably as much more upon the importation ofiron for railroads by special

legislation.

Whilst such has been our condition for the last four years in relation to

revenue, we have during the same period been subjected to an unavoida-

ble continuance of large extraordinary expenses necessarily gfrowing out

of past transactions, and which could not be immedia,tely arrested with-

out grfeat prejudice to the public interest. Of these, the charge upon the

Treasurer in consequence of the Cherokee treaty alone, without adverting

to others arising out of Indian treaties, has already exceeded $5,000,000;

that for the prosecution of measures for the removal of the Seminole

Indians, which were found in progress, has been nearly fourteen millions,

and the public buildings have required the unusual sum of nearly three

millions.

It affords me, however, great pleasure to be able to say that from the

commencement of this period to the present day every demand upon the

Government, at home or abroad, has been promptly met. This has been

done not only without creating a permanent debt or a resort to addi-

tional taxation in any form, but in the midst of a steadily progressive
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,T;eduction of existing burdens upon the people, leaving still a consider-

able balance of available funds which will remain in the Treasury at the

end of the year. The small amount of Treasury notes, not exceeding

$4,500,000, still outstanding, and less by twenty-three millions than the

United States have in deposit with the States, is composed of such only

as are not yet due or have not been presented for payment. They may
be redeemed out of the accruing revenue if the expenditures do not

exceed the amount within which they may, it is thought, be kept, with-

out prejudice to the public interest, and the revenue shall prove to be as

Jarge as may justly be anticipated.

Among the reflections arising fronl the contemplation of these circum-

stances, one, not the least gratifsdng, is the consciousness that the Gov-

ernment had the resolution and the ability to adhere in every emergency

to the sacred obligations of law, to execute all its contracts according to

the requirements of the Constitution, and thus to present when most

needed a rallying point by which the business of the whole country

might be brought ^ack to a safe and unvarying standard—a result vitally

important as well to the interests as to the morals of the people. There

can surely now be no difference of opinion in regard to the incalculable

evils that would have arisen if the Government at that critical moment
had suffered itself to be deterred from upholding the only true standard

of value, either by the pressure of adverse circumstances or the violence of

unmerited denunciation. The manner in which the people sustained

the performance of this duty was highly honorable to their fortitude and

patriotism. It can not fail to stimulate their agents to adhere under all

circumstances to the line of duty and to satisfy them of the safety with

which a course really right and demanded by a financial crisis may in a

community Uke ours be pursued, however apparently severe its imme-

diate operation.

The poUcy of the Federal Government in extinguishing as rapidly as

possible the national debt, and subsequently in resisting every temp-

tation to create a new one, deserves to be regarded in the same favor-

able light. Among the many objections to a national debt, the certain

tendency of public sectu-ities to concentrate ultimately in the coffers

of foreign stockholders is one which is every day gathering strength.

Already: have the resources of many of the States and 'the future indus-

try of their citizens been indefinitely mortgaged to the subjects of Euro-

pean Governments to the amount of twelve millions annually to pay the

constantly accruing interest on borrowed money—a sum exceeding half

the ordinary revenues of the whole United States. The pretext which

this relation affords to foreigners to scrutinize the management of our

domestic affairs, if not actually to intermeddle with them, presents a sub-

ject forjeamest attention, not to say of serious alarm. Fortunately, the

Federal Government, with the exception of an obligation entered into

in behalf of the District of Columbia, which must soon be discharged,
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is wholly exempt from any such embarrassment. It is also, as is

believed, the only Government which, having fully and faithfully paid

all its creditors, has also relieved itself entirely from debt. To main-

tain a distinction so desirable and so honorable te our national character

should be an object of earnest solicitude. Never should a free people,

if it be possible to avoid it, expose themselves to the necessity of having

to treat of the peace, the honor, or the safety of the Republic with the

governments of foreign creditors, who, however well disposed they may
be to cultivate with us in general friendly relations, are nevertheless

by the law of their own condition made hostile to the success and per-

manency of political institutions like ours. Most humiliating may be

the embarrassments consequent upon such a condition. Another objec-

tion, scarcely less formidable, to the commencement of a new debt is

its inevitable tendency to increase in magnitude and to foster national

extravagance. He has been an unprofitable observer of events who
needs at this day to be admonished of the difficulties which a govern-

ment habitually dependent on loans to sustain its ordinary expenditures

has to encounter in resisting the influences constantly exerted in favor

of additional loans; by capitalists, who enrich thetaselves by government

securities for amounts much exceeding the money they actually advance

—

a prolific source of individual aggrandizement in all borrowing countries;

by stockholders, who seek their gains in the rise and fall of public stocks;

and by the selfish importunities of applicants for appropriations for works

avowedly for the accommodation of the public, but the real objects of

which are too frequently the advancement of private interests The
known necessity which so many of the States will be under to impose

taxes for the payment of the interest on their debts furnishes' an addi-

tional and very cogent reason why the Federal Government should

refrain from creating a national debt, by which the people would be

exposed to double taxation for a similar object. We possess within our-

selves ample resources for every emergency, and we may be quite sure

that our citizens in no future exigency will be unwilHng to supply the

Government with all the means asked for the defense of the country.

In time of peace there can, at all events, be no justification for the crea-

tion of a permanent debt by the Federal Government. Its limited range

of constitutional duties may certainly under such circumstances be per-

formed without such a resort. It has, it is seen, been avoided during

four years of greater fiscal difficulties than have existed in a similar

period since the adoption of the Constitution, and one also remarkable

for the occurrence of extraordinary causes of expenditures.

But to accomplish so desirable an object two things are indispensable:

First, that the action of the Federal Government be kept within the

boundaries prescribed by its founders, and, secondly, that all appropria-

tio^is for objects admitted to be constitutional, and the expenditure of

them also, be subjected to a standard of rigid but well-considered and
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practical economy. The first depends chiefly on the people themselves

—

the opinions they form of the true construction of the Constitution and

the confidence they repose in the political sentiments of those they select

as their representatives in the Federal lyCgislature; the second rests upon

the fidelity with which their more immediate representatives and other

public functionaries discharge the trusts committed to them. The duty of

economizing the expenses of the public service is admitted on all hands;

yet there are few subjects upon which there exists a wider difference of

opinion than is constantly manifested in regard to the fideUty with which

that duty is discharged. Neither diversity of sentiment nor even mutual

recriminations upon a point in respect to which the pubUc mind is sp

justly sensitive can well be entirely avoided, and least so at periods of

great political excitement. An intelligent people, however, seldom fail

to arrive in the end at correct conclusions in such a matter. Practical

economy in the management of public affairs can have no adverse influ-

ence to contend with more powerful than a large surplus revenue, and the

unusually large appropriations for 1837 may without doubt, independ-

ently of the extraordinary requisitions for the public service growing out

of the state of our Indian relations, be in no inconsiderable degree traced

to this source. The sudden and rapid distribution of the large surplus

then in the Treasury and the equally sudden and unprecedentedly severe

revulsion in the commerce and business of the country, pointing with

unerring certainty to a g^eat and protracted reduction of the revenue,

strengthened the propriety of the earliest practicable reduction of the

public expenditures.

But to change a system operating upon so large a surface and applicable

to such numerous and diversified interests and objects was more than

the work of a day. The attention of every department of the Govern-

ment was immediately and in good faith directed to that end, and has

been so continued to the present moment. The estimates and appropria-

tions for the year 1838 (the first.over which I had any control) were some-

what diminished. The expenditures of 1839 were reduced $6,000,000.

Those of 1840, exclusive of disbursements for public debt and trust

claims, will probably not exceed twenty-two and a half millions, being

between two and three millions less than those of the preceding year and

nine or ten millions less than those of 1837. Nor has it been found

necessary in order to produce this result to resort to the power conferred

by Congress of postponing certain classes of the public works, except by

deferring expenditures for a short period upon a limited portion of them,

and which postponement terminated some time since—at the moment

the Treasury Department by further receipts from the indebted banks

became fully assured of its ability to meet them without prejudice to the

pubUc service in other respects. Causes are in operation which will,

it is believed, justify a still further reduction without injury to any

important national interest. The expenses of sustaining the troops
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employed in Florida have been gradually and greatly reduced through

the persevering efforts of the War Department, and a reasonable hope

may be entertained that the necessity for military operations in that

quarter will soon cease. The removal of the Indians from within otir

settled borders is nearly completed. The pension list, one of the heav-

iest charges upon the Treasury, is rapidly diminishing by death. The
most costly of our public buildings are either finished or nearly so, and

we may, I think, safely promise ourselves a continued exemption from

border difficulties.

The available balance in the Treasury on the ist of January next is

estimated at $1,500,000. This sum, with the expected receipts from all

sources during the next year, will, it is beUeved, be sufficient to enable

the Government to meet every engagement and have a suitable balance

in the Treasury at the end of the year, if the remedial measures con-

nected with the customs and the public lands heretofore recommended

are adopted and the new appropriations by Congress shall not carry the

expenditures beyond the official estimates.

The new system established by Congress for the safe-keeping of the

public money, prescribing the kind of currency to be received for the pub-

lic revenue and providing additional guards and securities against losses,

has now been several months in operation. Although it might be pre-

mature upon an experience of such limited duration to form a definite

opinion in regard to the extent of its influences in correcting many evils

under which the Federal Government and the country have hitherto

suffered, especially those that have grown out of banking expansions, a

depreciated currency, and official defalcations, yet it is but right to say

that nothing has occurred in the practical operation of the system to

weaken in the slightest degree, but much to strengthen, the confident

anticipations of its friends. The grounds of these have been heretofore

so fully explained as to require no recapitulation. In respect to the

facility and convenience it affords in conducting the public service, and

the ability of the Government to discharge through its agency every

duty attendant on the collection, transfer, and disbursement of the pub-

lic money with promptitude and success, I can say with confidence that

the apprehensions of those who felt it to be their duty to oppose its

adoption have proved to be unfounded. On the contrarj', this branch

of the fiscal affairs of the Government has been, and it is believed may
always be, thus carried on with every desirable facility and security.

A few changes and improvements in the details of the system, without

affecting any principles involved in it, will be submitted to you by the

Secretary of the Treasury, and will, I am sure, receive at your hands that

attention to which they may on examination be found to be entitled.

I have deemed this brief summary of our fiscal affairs necessary to the

due performance of a duty specially enjoined upon me by the Constitu-

tion. It will serve also to illustrate more fully the principles by which



Martin Van Buren 1828

I have befen guided in reference \o two contested points in our public

policy wkich were earliest in their development and have been more
important in their consequences than any that have arisen under our com-
plicated and, difficult, yet admirable, system of government. I allude

to a national debt and a national bank. It was in these that the polit-

ical contests by which the country has been agitated ever since the adop-

tion of the Constitution in a great measure originated, and there is too

much reason to apprehend that the conflicting interests and opposing

principles thus marshaled will continue as heretofore to produce similar

if not aggravated consequences.

Coming into office the declared enemy of both, I have earnestly

endeavored to prevent a resort to either.

The consideration that a large public debt affords an apology, and
produces in some degree a necessity also, for resorting to a system

and extent of taxation which is not only oppressive throughout, but is like-

wise so apt to lead in the end to the commission of that most odious of all

offenses against the principles of republican government, the prostitu-

tion of political power, conferred for the general benefit, to the aggran-

dizement of particular classes and the gratification of individual cupidity,

is alone sufficient, independently of the weighty objections which have

already been urged, to render its creation and existence the sources of

bitter and unappeasable discord. If we add to this its inevitable ten-

dency to produce and foster extravagant expenditures of the public

moneys, by which a necessity is created for new loans and new burdens

on the people, and, finally, refer to the examples of every government

which has existed for proof, how seldom it is that the system, when once

adopted and implanted in the policy of a country, has failed to expand

itself until public credit was exhausted and the people were no longer

able to endure its increasing weight, it seems impossible to resist the

conclusion that no benefits resulting from its career, no extent of con-

quest, no. accession of wealth to particular classes, nor any nor all its com-

bined advantages, can counterbalance its ultimate but certain results—

a

splendid government and an impoverished people.

If a national bank was, as is undeniable, repudiated by the framers of

the Constitution as incompatible with the rights of the States and the

liberties of the people; if from the beginning it has been regarded by

large portions of our citizens as coming in direct collision with that great

and vital amendment of the Constitution which declares that all powers

not conferred by that instrument on the General Government are reserved

to the States and to the people; if it has been viewed by them as the first

great step in the march of latitudinous construction, which unchecked

would tender that sacred instrument of as little value as an unwritten

constitution, dependent, as it would alooe be, for its meaning on the

interested interpretation of a dominant party, and affording no security

to the rights of the minority—if such is undeniably the case, what rational
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grounds could have-been conceived for anticipating aught but determined

opposition to such an institution at the present day.

Could a different result have been expected when the consequences

which have flowed from its creation, and particularly from its struggles

to perpetuate its existence, had confirmed in so striking a manner the

apprehensions of its earliest opponents; when it had been so clearly dem-

onstrated that a concentrated pioney power, wielding so vast a capital and

combining such incalculable means of influence, may in those peculiar

conjunctures to which this Government is unavoidably exposed prove an

overmatch for the poUtical power of the people themselves; when the true

character of its capacity to regulate according to its will and its interests

and the interests of its favorites the value and production of the labor and

property of every man in this extended country had been so fully and

fearfully developed; when it was notorious that all classes of this great

community had, by means of the power and influence it thus possesses,

been infected to madness with a spirit of heedless speculation; when it

had been seen that, secure in the support of the combination of influences

by which it was surrounded, it could violate its charter and set the laws

at defiance with impunity; and when, too, it had become most apparent

.that to believe that such an accumulation of powers can ever be granted

without the certainty of being abused was to indulge in a fatal delusion?

To avoid the necessity of a permanent debt and its inevitable conse-

quences I have' advocated and endeavored to*carry into effect the poUcy

of confining the appropriations for the public service to such objects only

as are clearly within the constitutional authority of the Federal Govern-

ment; of excluding from its expenses those improvident and unauthorized

grants of pubUc money for works of internal improvement which were so

wisely arrested by the constitutional interposition of my predecessor, and

which, if they had not been so checked, would long before this time have

involved the finances of the General Government in embarrassments far

greater than those which are now experienced by any of the States; of

limiting all our expenditures to that simple, unostentatious, and econom-

ical administration of public affairs which is alone consistent with the

character of our institutions; of collecting annually from the customs,

and the sales of public lands a revenue fully adequate to defray all the

expenses thus incurred; but under no pretense whatsoever to impose

taxes upon the people to a greater amount than was actually necessary

to the public service conducted upon the principles I have stated.

In lieu of a national bank or a dependence upon banks of "any descrip-

tion for the management of our fiscal affairs, I recoromended the adop-

tion of the system which is now in successful operation. That system

affords every requisite facility for the transaction of the pecuniary concerns

of the Government; will, it is confidently anticipated, produce in other

respectsmany of the benefits which have been from time to time expected

from the creation of a national bank, but which have never been realized;
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avoid the manifold evils inseparable from such an institution; diminish

to a greater extent than could be accomplished by any other measure of

reform the 'patronage of the Federal Government—a wise policy in all

governments, but more especially so in one like ours, which works well

only in proportion as it is made to rely for its support upon the unbi-

ased and unadulterated opinions of its constituents; do away forever all

dependence on corporate bodies either in the raising, collecting, safe-

keeping, or disbursing the pu,bHc revenues, and place the Government
equally above the temptation of fostering a dangerous and unconstitu-

tional institution at home or the necessity of adapting its policy to the

views and interests of a still more formidable money power abroad.

It is by adopting and carrying out these principles under circumstances

the most arduous and discouraging that the attempt has been made, thus

far successfully, to demonstrate to the people of the United States that a

national bank at all times, and a national debt except it be incurred at

a period when the honor and safety of the nation demand the temporary

sacrifice of a policy which should only be abandoned in such exigencies,

are not merely unnecessary, but in direct and deadly hostility to the

principles of their Government and. to their own permanent welfare.

The progress made in the development of these positions appears '.n

the preceding sketch of the past history and present state of the fin\n-

cial concerns of the Federal Government. The facts there stated fully

authorize the assertion that all the purposes for which this Government
was instituted have been accomplished during four years of greater pecun-

iary embarrassment than were ever before experienced in time of peace,

and in the face of opposition as formidable as any that was ever before

arrayed against the policy of an Administration; that this has been done

when the ordinary revenues of the Government were generally decreas-

ing as well from the operation of the laws as the condition of the country,

without the creation of a permanent public debt or incurring any liability

other than such as the ordinary resources of the Government will speedily

discharge, and without the agency of a national bank.

If this view of tl^e proceedings of the Government for the period it

embraces be warranted by the facts as they are known to exist; if the

Army and Navy have been sustained to the full extent authorized by

law, and which Congress deemed suflScient for the defense of the country

and the protection of its rights and its honor; if its civil and diplomatic

service has been equally sustained; if ample provision has been made for

the administration of justice and the execution of the laws; if the claims

upon .public gratitude in behalf of the soldiers of the Revolution have

been promptly met and faithfully discharged; if there have been no fail-

ures in defraying the very large expenditures growing out of that long-

continued and salutary policy of peacefully removing the Indians to

regions of comparative safety and prosperity ; if the public faith has at

ail times and everywhere been most scrupulously maintained by a prompt
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discharge of the numerous, extended, and diversified claims on the Treas-

ury—if all these great and permanent objects, with many others that

might be stated, have for a series of years, marked by peculiar obstacles

and difficulties, been successfully accomplished without a resort to a per-

manent debt or the aid of a national bank, have we not a right to expect

that a policy the object of which has been to sustain the public service

independently of either of these fruitful sources of discord will receive

the final sanction of a people whose unbiased and fairly elicited judgment

upon public affairs is never ultimately wrong?

That embarrassments in the pecuniary concerns of individuals of unex-

ampled extent and duration have recently existed in this as in other

commercial nations is undoubtedly true. To suppose it necessary now
to trace these reverses to their sources would be a reflection on the intel-

ligence of my fellow-citizens. Whatever may have been the obscurity

in which the subject was involved during the earlier stages of the revul-

sion, there can not now be many by whom the whole question is not

fully understood.

Not deeming it within the constitutional powers of the General Govem-
n"'ent to repair private losses sustained by reverses in business having

no connection with the public service, either by direct appropriations

froii the Treasury or by special legislation designed to secure exclu-

sive privileges and immunities to individuals or classes in preference to

or at the expense of the great majority necessarily debarred from any

participation in them, no attempt to do so has been either made, recom-

mended, or encouraged by the present Executive.
:

It is believed, however, that the great purposes for the attainment of

which the Federal Government was instituted have not been lost sight

of. Intrusted only with certain limited powers, cautiously enumerated,

distinctly specified, and defined with a precision and clearness which

would seem to defy misconstruction, it has been my constant aim to

confine myself within the limits so clearly marked out and so carefully

guarded. Having always been of opinion that the best preservative of

the union of the States is to be found in a total abstinence from the

exercise of all doubtful powers on the part of the Federal Government

rather than in attempts to assume them by a loose construction of the

Constitution or an ingenious perversion of its words, I have endeavored

to avoid recommending any measure which I had reason to apprehend

would, in the opinion even of a considerable minority of my fellow-citizens,

be regarded as trenching on the rights of the States or the provisions of

the hallowed instrument of our Union. Viewing the aggregate powers

of the Federal Government as a voluntary concession of the States, it

seemed to me that such only should be exercised as were at the time

intended to be given.

I have been strengthened, too, in the propriety of this course by the

conviction that all effoils to go beyond this tend only to produce dis-
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satisfaction and distrust, to excite jealousies, and to provoke resistance.

Instead of adding strength to the Federal Government, even when suc-

cessful they must ever prove a source of incurable weakness by alien-

ating a portion of those Whose adhesion is indispensable to the great

aggregate of united strength and whose voluntary attachment is in my
estimation far more essential to the efficiency qf a government strong in

the best of all possible strength—the confidence and attachment of all

those who make up its constituent elements.

I Thus believing, it has been my purpose to secure to the whole people

and to every member of the Confederacy, by general, salutary, and equal

laws alone, the benefit of those republican institutions which it was the

end and aim of the Constitution to establish, and the impartial influence

of which is in my judgment indispensable to their preservation. I can

not bring myself to believe that the lasting happiness of the people, the

prosperity of the States, or the permanency of their Union can be main-

tained by giving preference or priority to any class of citizens in the dis-

tribution of benefits or privileges, or by the adoption of measures which

enrich one portion of the Union at the expense of another; nor can I see

in the interference of the Federal Government with the local legisla-

tion and reserved rights of the States a remedy for present or a security

against future dangers.

The first, and assuredly not the least, important step toward reliev-

ing the country from the condition into which it had been plunged by

excesses in trade, banking, and credits of all kinds was to place the busi-

ness transactions of the Government itself on a solid basis, giving and

receiving in all cases value for value, and neither countenancing nor

encouraging in others that delusive system of credits from which it has

been found so difficult to escape, and which has left nothing behind it

but the wrecks that mark its fatal career.

That the financial affairs of the Government are now and have been

during the whole period of these wide-spreading difficulties conducted

with a strict and invariable regard to this great fundamental principle,

and that by the assumption and maintenance of the stand thus taken

on the very threshold of the approaching crisis more than by any other

cause or causes whatever the community at large has been shielded from

the incalculable evils of a general and indefinite suspension of specie

payments, and a consequent annihilation for the whole period it might

have lasted of a just and invariable standard of value, will, it is believed,

at this period scarcely be questioned.

A steady adherence on the part of the Government to the poHcy which

has produced such salutary results, aided by judicious State legislation

and, what is not less important, by the industry, enterprise, persever-

ance, and economy of the American people, can not fail to raise the whole

country at an early period to a state of solid and enduring prosperity,

not subject to be again overthrown by the suspension of banks or the
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explosion of a bloated credit system. It is for the people and their rep-

resentatives to decide whether or not the permanent welfare of the coun-

try (which all good citizens equally desire, however widely they may
differ as to the means of its accomplishment) shall be in this way secured,

or whether the management of the pecuniary concerns of the Govern-

ment, and by consequence to a g^eat extent those of individuals also,

shall be carried back to a condition of things which fostered those con-

tractions and expansions of the currency and those reckless abuses of

credit from the baleful effects of which the country has so deeply suf-

fered—a return that can promise in the end no better results than to

reproduce the embarrassments the Government has experienced, and

to remove from the shoulders of the present to those of fresh victims the

bitter fruits of that spirit of speculative enterprise ^o which our cquntry-

men are so liable and upon which the lessons of experience are so una-

vailing. The choice is an important one, and I sincerely hope that it

may be wisely made.

A report from the Secretary of War, presenting a detailed view of the

affairs of that Department, accompanies this communication.

The desultory duties connected with the removal of the Indians, in

which the Army has been constantly engaged on the northern and west-

ern frontiers and in Florida, have rendered it impracticable to carry into

full effect the plan recommended by the Secretary for improving its dis-

cipline. In every instance where the regiments have been concentrated

they have made great progress, and the best results may be anticipated

from a continuance of this system. During the last season a part of

the troops have been employed in removing Indians from the interior

to the territory assigned them in the "West—a duty which they have

performed efficiently and with praiseworthy humanity—and that portion

of them which has been stationed in Florida continued active operations

there throughout the heats of summer.

The policy of the United States in regard to the Indians, of which a

succinct account is given in my message of 1838, and of the wisdom and

expediency of which I am fully satisfied, has been continued in active

operation throughout the whole period of my Administration. Since the

spring of 1837 more than 40,000 Indians have been removed to their new
homes west of the Mississippi, and I am happy to add that all accounts

concur in representing the result of this measure as eminently beneficial

to that people.

The emigration of the Seminoles alone has been attjended with serious

difficulty and occasioned bloodshed, hostilities having been commenced by

the Indians in Florida under the apprehension that they would be com-

pelled by force to comply with their treaty stipulations. The execution

of the treaty of Paynes I<anding, signed in 1832, but not ratified until

1834, was postponed at the solicitation of the Indians until 1836, when
they again renewed their agreement to remove peaceably to their new
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homes in the West. In the face of this solemn and renewed compact

they broke their faith and commenced hostilities by the massacre of

Major Dade's command, the murder of their agent, General Thompson,
and other acts of cruel treachery. When this alarming and unexpected

intelligence reached the seat of Government, every effort appears to have

been made to reenforce General Clinch, who commanded the troops then

in Florida. General Eustis was dispatched with reenforcements from
Charleston, troops were called out from Alabama, Tennessee, and Geor-

gia, and General Scott was sent to take the command, with ample powers

and ample means. At the first alarm Genferal Gaines organized a force

at New Orleans, and without waiting for orders landed in Florida, where

he delivered over the ttoops he had brought with him to General Scott.

Governor Call was subsequently appointed to conduct a summer cam-

paign, and at the close of it was replaced by General Jesup. These
events and changes took place under the Administration of my predeces-

sor. Notwithstanding the exertions of the experienced officers who had
command there for eighteen months, on entering upon the administra-

tion of the Government I found the Territory of Florida a prey to Indian

atrocities. A strenuous effort was immediately made to bring those hos-

tilities to a close, and the army under General Jesup was reenforced until

it amounted to 10,000 men, and furnished with abundant supplies of

every description. In this campaign a gfreat number of the enemy were

captured and destroyed, but the characterof the contest only was changed.

The Indians, having been defeated in every engagement, dispersed in

small bands throughout the country and became an enterprising, for-

midable, and ruthless banditti. General Taylor, who succeeded General

Jesup, used his best exertions to subdue them, and was seconded in his

efforts by the officers under his command; but he too failed to protect

the Territory from their depredations. By an act of signal and cruel

treachery they broke the truce made with them by General Macomb,
who was sent from Washington for the purpose of carrying into effect

the expressed wishes of Congress, and have continued their devastations

ever since. General Armistead, who was in Floridawhen General Taylor

left the army by permission, assumed the command, and after active sum-

mer operations was met by propositions for peace, and from the fortunate

coincidence of the arrival in Florida at the same period of a delegation

from the Seminoles who are happily settled west of the Mississippi and

are now anxious to persuade their countrymen to join them there hopes

were for some time entertained that the Indians might be induced tcf

leave the Territory without further difficulty. These hopes have proved

fallacious and hostilities have been renewed throughout the whole of the

Territory. That this contest has endured sp long is to be attributed to

causes beyond the control of the Government. Experienced generals

have had the command of the troops, officers and soldiers have alike dis-

tinguished themselves for their activity, patience, and enduring courage,
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the army has beeti constantly furnished with supplies of every descrip-

tion, and we must look for the causes which have so long procrastinated

the issue of the contest in the vast extent of the theater of hostilities, the

almost insurmountable obstacles presented by the nature of the country,

the climate, and the wily character of the savages. 1

The sites for marine hospitals on the rivers and lakes which I was

authorized to select and cause to be purchased have all been designated,

but the appropriation not proving suflScient, conditional arrangements

only have been made for their acquisition. It is for Congress to decide

whether these conditional purchases shall be sanctioned and the humane

intentions of the law carried into full effect.

The iNavy, as will appear from the accompanying report of the Secre-

tary, has been usefully and honorably employed in the protection of our.

commerce and citizens in the, Mediterranean, the Pacific, on the coast

of Brazil, and in the Gulf of Mexico. A small squadron, consisting of

the frigate Constellation and the sloop of war Boston, under Commodore
Kearney, is now on its way to the China and Indian seas for the purpose

of attending to our interests in that quarter, and Commander Aulick,

in the sloop of war Yorktown, has been instructed to visit the Sandwich

and Society islands, the coasts of New Zealand and Japan, together with

other ports and islands frequented by our whale ships, for the purpose of

giving them countenance and protection should they be required. Other

smaller vessels have been and still are employed in prosecuting the surveys

of the coast of the United States directed by various acts of Congress,

and those which have been completed will shortly be laid before you.

The exploring expedition at the latest date was preparing to leave

the Bay of Islands, New Zealand, in further prosecution of objects which

have thus far been successfully accomplished. The discovery of a new
continent, which was first seen in latitude 66° 2' south, longitude 154°

27' east, and afterwards in latitude 66° 31' south, longitude 153" 40' east,

by Lieutenants Wilkes and Hudson, for an extent of 1,800 miles, but

on which they were prevented from landing by vast bodies of ice which

encompassed it, is one of the honorable results of the enterprise. I<ieu-

tenant Wilkes bears testimony to the zeal and good conduct of his officers

and men, and it is but justice to that officer to state that he appears

to have performed the duties assigned him with an ardor, ability, and

perseverance which gfive every assurance of an honorable issue to the

undertaking.

^ The report of the Postmaster-General herewith transmitted will exhibit

the service of that Department the past year and its present condition.

The transportation has been maintained during the year to the full extent

authorized by the existing laws; some improvements have been effected

which the public interest seemed urgently to demand, but not. involv-

ing any material additional expenditure; the contractors have generally

performed their engagements with fideUty; the postpiasters, with few
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exceptions, have rendered their accounts and paid their qualrterly bal-

ances with promptitude, and the whole service of the Department has

maintained the efi&ciency for which it has for several years been distin-

guished.

The acts -of Congress establishing new mail routes and requiring more
expensive services on others and the increasing wants of the country

have for three years past carried the expenditures something beyond the

accruing revenues, the excess having been met until the past year by
the surplus which had previously accumulated. That surplus having

been exhausted and the anticipated increase in the revenue not hav-

ing been realized owing-to the depression in the commercial business of

the country, the finances of the Department exhibit a small deficiency

at the close of the last fiscal year. Its resources, hovlrever, are ample, and

the reduced rates of compensation, for the transportation service which

may be expected on the future lettings from the general reduction of

prices, with the increase of revenue that may reasonably be anticipated

from the revival of commercial activity, must soon place the finances of

the Department in a prosperous condition.

Considering the unfavorable circumstances which have existed during

the past year, it is a gratifying result that the revenue has not declined

as compared with the preceding year, but, on the contrary, exhibits a

small increase, the circumstances referred to having had no other effect

than to check the expected income.

It will be seen that the Postmaster-General suggests certain improve-

ments! in the establishment designed to reduce the weight of the mails,

cheapen the transportation, insure greater regularity in the service, and

secure a considerable reduction in the rates of letter postage—an objent

highly desirable. The subject is one of general interest to the commi -

nity, and is respectfully recommended to your consideration.

The suppression of the African slave trade has received the continued

attention of the Government. The brig Dolphin and schooner Grampus

have been employed during the last season on the coast of Africa for

the purpose of preventing such portions of that trade as were said to be

prosecuted under the American flag. 'After cruising off those parts of

the coast most usually resorted to by slavers until the commencement

of the rainy season, these vessels returned to the United States for sup-

plies, and have since been dispatched on a similar service.

From the reports of the commanding oflScers it appears, that the trade

is now principally carried on under Portuguese colors, and they express

the opinion that the apprehension of their presence on the slave coast

has in a great degree arrested the prostitution of the American flag to

this inhuman purpose. It is hoped that by continuing to maintain this

force in that quarter and by the exertions of the officers in command
much will be done to put a stop to whatever portion of this traflBc may
have been carried on under the American flag and to prevent its use
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in a trade which, while it violates the laws, is equally an outrage on the

rights of others and the feelings of humanity. The efforts of the several

Governments who are anxiously seeking to suppress this traffic must,

however, be dire'cted against the facilities afforded, by what are now rec-

ognized as legitimate commercial pursuits before that object can be'fuUy

accomplished.

Supplies of provisions, water casks, merchandise, and articles con-

nected with the prosecution of the slave trade are, it is understood,

freely carried by vessels of different nations to the slave factories, and

the effects of the factors are transported openly from one slave station to

another without interruption or punishment by either of the nations

to which they belong engaged in the commerce of that region. I sub-

mit to your judgments whether this Government, having been the first

to prohibit by adequate penalties the slave trade, the first to declare

it piracy, should not be the first also to forbid to its citizens all trade

with the slave factories on the coast of Africa, giving an example to all

nations in this respect which if fairly followed can not fail to produce

the most-effective results in breaking up those dens of iniquity.

M. VAN BUREN.

SPECIAL MESSAGES.

Washington, December 7, 18/f.o.

Hon. R. M. T. Hunter,
Speaker of the House of Representatives.

Sir: I herewith transmit a letter from the Secretary of the Navy, in

relation to the navy pension fund, to which the attention of Congress is

invited, and recommend an immediate appropriation of $151,352.39 to

meet the payment of pensions becoming due on and after the ist of

January, 1841. ^ ^^^ ^^^^^

Washington, December 10, 184.0.

To the Senate of the United States:

I transmit, for the action of the Senate, a communication from the

Secretary of War, on the subject of the transfer of Chickasaw stock to

the Choctaw tribe, which the accompanying papers explain.

M. VAN BUREN.

War Department, December 10, 1840.

The President of the United States.

Sir: I have the honor to lay before you a communication from the Commissioner

of Indian Affairs, relative to the transfer of $500,000 Chickasaw stock to the Choctaws
ia execution of the compact of 17th January, 1837, between those tribes, that if yea
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think it advisable you may assent to the proposed transfer and lay the matter before

the Senate for the sanction of that body.

Very respectfully, your most obedient servant, » t> pniNSETT

War Department, Oepice Indian Affairs,

Hon. J. R. POINSETT, December, 1840.

Secretary of War.

Sir: A compact was made on the 17th January, 1837, "subject to the approval of

the President and Senate of the United States, " which it received from the former

on the 24th March, 1837, in conformity with the resolution of the Senate of 25th

February, between the Choctaw and Chickasaw tribes of Indians, of which I have
the honor to inclose a copy.

By this instrument the right to occupy a portion of the Choctaw country west of

the Mississippi was, with certain privileges, secured to the Chickasaws, who agreed

to pay therefor $530,000, of which $30,000 were paid in 1837, and the remaining

$500,000 iji was agreed should be invested under the direction of the Government of

the United States and that the interest should be paid annually to the Choctaws.

There being no money to place in the hands of the United States, but a very large

amount of Chickasaw stock under the direction of the Treasury, the reasonable

desire of the Choctaws that this large fund belonging to them should be put in their

own names on the books of the Government can be gratified by a transfer of so much
of the stock to the Secretary of War for their use, upon which the interest will be

received and paid over to them. This will be an execution of the agreement of the

parties. A sale of stocks to raise the money and then a reinvestment of it accord-

ing to the letter of the compact ought not to be resorted to on account of their

present low price in the market.

In considering this subject in the course of the autumn the thirteenth article of

the treaty of 24th May, 1834, with the Chickasaws was adverted to, by which it is

provided: "If the Chickasaws shall be so fortunate as to procure a home within the

limits of.the United States, it is agreed that, with the consent of the President and

Senate, so much of their invested stock as may be necessary to the purchase of a

country for them to settle in shall be permitted to them to be sold, or the United

States vfill advance the necessary amount upon a guaranty and pledge of an equal

amount of their stocks." The compact before referred to having been ratified by

the President and Senate, it was doubted whether that was not a virtual consent

to the application of so much of the stock as would be required to pay for the land

and privileges contracted for by the said compact, and an authority for the transfer

of it. The question was referred to the Attorney-General, who was of opinion that

the transfer could not be legally made without the assent of the President and Sen-

ate to the particular act.

I have therefore respectfully to request that you will lay the matter before the

President, that if he concurs in the propriety of so doing he may give his own and

ask the consent of the Senate to the proposed proceeding.

Very respectfully, your most obedient, ^ HARTLEY CRAWFORD.

„ ,, „ ^ WASHiitGTON, December 10, 184.0.
To the Senate:

I communicate a report* of the Secretary of State, with the documents

accompanjdng it, in compliance with the resolution of the Senate of the

20th of July last. M. VAN BUREN.

* Relating to sales and donations of public lots in Washineton. D...C.
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Washington, December 21, 184.0.

To the Senate of the United States:

I transmit herewith, for the consideration of the Senate with a view tc

its ratification, a treaty of commerce and navigation between the United

States of America and His Majesty the King of the Belgians, signed at

Washington on the 29th day of March, 1840.

M. VAN BUREN.

Washington, December 23, 184.0.

To ike House ofRepresentatives of the United States:

Herewith I transmit a communication* from the Secretary of the

Treasury and also copies of certain papers accompanying it, which are

believed to embrace the information contemplated by a resolution of the

House of Representatives of the 17th instant.

M. VAN BUREN.

Washington, December 28, 1840.

To the House ofRepresentatives of the United States: ^

I herewith transmit to the House of Representatives a report f from

the Secretary of State, with accompanying papers, in answer to their res-

olution of the 2ist instant. -^ y^j^ BUREN.

Washington, December 28, 1840-

To the Senate of the United States:

I transmit herewith, for the consideration of th2 Senate with a view to

its ratification, a treaty of commerce and navigation between the United

States and Portugal, signed at I^isbon on the 26th day of August, 1840,

and certain letters relating thereto, of which a Y\}X is annexed.

M. VAN BUREN.

Washington, December 29, 1840.

To the House of Representatives of the United States:

I herewith transmit to the House of Representatives a report % from the

Secretary of State, with accompanying papers, in answer to their resolu-

tion of the 23d instant.
'

M. VAN BUREN.

Relating to the suspension of appropriations made at the last session of Congress.

f Transmitting correspondence with Great Britain relative to the burning of tUp steambfeat

Caroline at Schlosser, N. Y., December 29, 1837.

J-Csansmitting correspondence with Great Britain relative to proceedings on the part of that

fiovemment which may have a tendency to interrupt our commerce with China.
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Washington, /awMflrv 2, 184.1.

To the House of Representatives of the United States:

I think proper to communicate to the House of Representatives, in

further answer to their resolution of the 21st ultimo, the correspondence

which has since occurred between the Secretary of State and the British

minister on the same subject.

M. VAN BUREN. ,

Mr. Fox to Mr. Forsyth.

Washington, December sp, 1840.
Hon. John Forsyth, etc.

Sir: i have the honor to acknowledge the receipt of your letter of the 26th instant,

in which, in reply to a letter which I had addressed to you on the 13th, you acquaint

me that the President is not prepared to comply with my demand for the liberation of

Mr. Alexander Mcl/eod, of Upper Canada, now imprisoned at Lockport, in the State

of New York, on a pretended charge of murder and arson, as having been engaged in

the destruction of the piratical steamboat Caroline on the 29th of December, 1837.

I learn with deep regret that such is the decision of the President of the United

States, for I can not but foresee the very grave and serious consequences that must
ensue if, besides the injury already inflicted upon IVIr. McLeod of a vexatious and
unjust imprisonment, any further harm should be done to him in the progress of thif

extraordinary proceeding.

I have lost no time in forwarding to Her Majesty's Government in England the

correspondence that has taken place, and I shall await the further orders of Her
Majesty's Government with respect to the important question which that correspond-

ence involves.

But I feel it my duty not to close this communication without likewise testifying

my vast regret and surprise at the expressions which I find repeated in your letter

with reference to the destruction of the steamboat Caroline. I had confidently hoped
that the first erroneous impression of the character of that event, imposed upon the

mind of the United States Government by partial and exaggerated representations,

would long since have been effaced by a more strict and accurate examination of the

facts. Such an investigation must even yet, I am willing to believe, lead the United

States Government to the same conviction with which Her Majesty's authorities on
the spot were impressed—that the act was one, in the strictest sense, of self-defense,

rendered absolutely necessary by the circumstances of the occasion for the safety and

protection of Her Majesty's subjects, and justified by the same motives and princi-

ples which upon similar and well-known occasions have governed the conduct of

illustrious officers of the United States. The steamboat Caroline was a hostile vessel

engaged in piratical war against Her Majesty's people, hired from her owners for

that express purpose, and known to be so beyond the possibility of doubt. The place

where the vessel was destroyed was nominally, it is true, within the territory of a

friendly power, but the friendly power had been deprived through overbearing pirat-

ical violence of the use of its proper authority over that portion of territory. The

authorities of New York had not even been able to prevent the artillery of the State

from being carried off publicly at midday to be used as instruments of war against

Her Majesty's subjects. It was under such circumstance?, which it is to be hoped

will never recm-, that the vessel was attacked by a party of Her Majesty's people,

captured, and destroyed. A remonstrance against the act in question has been

addressed by the United States to Her Majesty's Government in England. I am not

authorized to pronounce the decision of Her Majesty's Government upon that remon-

strance, but I have felt myself bound to record in the meantime the above opinion,
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in order to protest in the most solemn manner against the spirited and loyal conduct

of a party of Her Majesty's officers and people being qualified, through an unfortu-

nate misapprehension, as I believe, of the facts, with the appellation of outrage or of

murder.

I avail myself of this occasion to renew to you the assurance of my distinguished

consideration. jj g pox

Mr. Forsyth to Mr. Fox.

Department of State,

Washington, December 31, 1840.

Sir: I have the honor to acknowledge the receipt of your note of the 29th instant,

in reply to mine of the 26th, on the subject of the arrest and detention of Alexander

McLeod as one of the perpetrators of the outrage committed in New York when the

steamboat Carolinewas seized and burnt. Full evidence of that outrage has been-pre-

sented to Her Britannic Majesty's Government with a. demand for redress, and of

course no discussion of the circumstances here can be either useful or proper, nor can

I suppose it to be your desire to invite it. I take leave of the subject with this single

remark, that the opinion so strongly expressed by you on the facts and principles

involved in the demand for reparation on Her Majesty's Government by the United

States would hardly have been hazarded had you been possessed of the carefully col-

lected testimony which has been presented to your Government in support of that

demand.
{

I avail myself of the occasion to renew to you the assurance of my distinguished

consideration.
jqjjj^ FORSYTH.

Washington, January 4, 184.1.

To the Senate of the United States:

I submit herewith a treaty concluded with the Miami Indians for the

cession of their lands in the State of Indiana. The circumstances attend-

ing this negotiation are fully set forth in the accompanjdng communi-

cation from the Secretary of War. Although the treaty was concluded

without positive instructions and the usual official preliminaries, its terms

appear to be so advantageous and the acquisition of these lands are deemed

so desirable by reason of their importance to the State of Indiana and the

Government, as well as on account of the Indians themselves, who will

be greatly benefited by their removal west, that I have thought it advis-

able to submit it to the action of the Senate.

M. VAN BUREN.

War Department, January 4, 1841,

The President of the United States.

Sir: I have the honor to transmit herewith a treaty concluded with the Miami

Indians of the State of Indiana, to be laid before the Senate for their ratification if

upon due consideration of the circumstances under which this treaty was negotiated

you should think proper to do so. These circumstances are fully and correctly set

forth in the accompanying communication from the Commissioner of Indian Affairs

to which I beg leave respectfully to refer you.

I have the honor to be, very respectfully, your most obedient servant,

J. R. POINSETT.



CARTOON RIDICULING ABOLITIONISTS—A SLAVE MARKET



ABOLITIONISTS AND SLAVE SELLING

The cartoon reproduced in the upper panel aptly caricatures the indi-

viduals associated in the abolition movement; women, aflame with Christian

indignation and pity for their black sisters in degradation; ex-slaves, eager

to procure the boon of freedom for their less fortunate fellows; and philan-

thropists who were willing to give their fortunes if the blot on the American

escutcheon might be removed. Enduring the jibes of the frivolous, the

violence of the mob and the opposition of those whose incomes were affected

by agitation, these people persisted until slavery was dead.

The Encyclopedic Index articles, entitled " African Slave Trade,"
" Abolitionists " and " Slavery," summarize those subjects and then direct

the reader to places where the Presidents have discussed the question

which dominated all others from 1789 to 1861.
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War Dbpartment, OFpicB Indian Affairs,

Hon. J. R. POINSETT, December 29,1840.

Secretary of War.

Sir: A treaty made with the Miami tribe of Indians in the State of Indiana on
the 28th day of November last for the residue of their lands in that State has been
unexpectedly received.

Great anxiety has been manifested by the citizens of Indiana and made known by
their representatives in both Houses of Congress that a cession of the Miami land

should be procured, and it seems to have been met by a correspondent disposition

on the part of the leading m^en among the Indians. On the 25th May last a com-
munication was received from General Samuel Milroy, subagent, etc., expressing

the belief that the Miamies would treat and that their principal chief was desirous

before the close of his life, now drawing near, to effect a negotiation, as in his opin-

ion the emigration or extinction of the tribe were the alternatives before them, and
suggesting that the most judicious course would be to conduct the business inform-

ally at the annuity payment. In reply he was informed on the 2d July that the

Department did not open negotiations for the purchase of Indian lands unless

thereto previously authorized by Cong[ress, and that at the request of a portion of

the representation of Indiana an estimate had been furnished of the sum that would
be required to hold a treaty, and that if the presumed intention of obtaining the

estimate should be realized an effort would be made to execute the purpose for

which the appropriation would be obtained. (Extracts from these letters, so far as

they relate to the subject, are herewith sent, marked A.*) On the 31st July he
renewed the subject, accompanied by an extract of a letter of 22d July to himself

from Allen Hamilton, esq. , the confidential friend of Chief Richardville, urging the

propriety of a negotiation. (B.*)

On the 12th August, no appropriation having been made by Congress, a letter was
addressed to you by the Hon. O. H. Smith, of the Senate of the United States from
Indiana, inclosing a letter from Mr. Hamilton, dated on the nth, urging the vast

importance of treating with the Miamies, as well to themi as to the State, and giving

the reasons which in the judgment of both led to the conclusion that their par-

ticular case should form an exception to the general rule that obtains in regard of

Indian treaties, and recommending strongly the appointment of General Milroy as

a suitable person to conduct the negotiation. A communication of similar character

(except the last feature), dated 20th August, was received from Mr. Milroy. The
letter of the Hon. Mr. Smith was referred by you to this oflSce, and on the 27th

August, after a coirference with you on the subject, I replied that exceptions to the

rule stated might under very peculiar circumstances exist, but that as the Senate

certainly, and it was believed the House too, had rejected an application for an

appropriation, the opening of a negotiation might be considered to be opposed to

an expression of legislative opinion. In answer to the suggestion that little or per-

haps no expense need be incurred, as the treaty could be made at the payment of

the annuities, it was remarked that the consideration money must necessarily be

large, as the Miami lands were very valuable, and an appropriation of it required,

which Congress might be disinclined to grant after what had happened; that it was
therefore deemed advisable to decline treating, and that perhaps a future applica-

tion for legislative sanction might be more successful. Of this letter a copy was
sent to General Milroy as a reply on the subject in hand to his communication of

31st July, and his letter of 20th August was further answered on 2d September. (C.*)

In consequence of the representations referred to, and probably others which did

not reach me, you addressed me an unofficial note on 14th September, suggesting that

Allen Hamilton, esq. , might at the payment of the annuities make an arrangement
with the Miamies that would be "gratifying to the people as well as beneficial to

61 Omitted.
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the service. " With this expressed wish of the head of the Department, and after

consultation with you, I wrote unofficial letters to General Samuel Milroy and to

Allen Hamilton, esq., on the 18th September, setting forth the views of the Depart-

ment as hereinbefore expressed in regard of precedent legislative sanction and the

importance to Indiana of treating with the Miamies, whose disposition to cede their

remaining lands on just and equitable terms might not continue. It was thought,

however, to be in keeping with the rule adopted to ascertain informally from the

Miamies what they would be willing to take foi: their lands when it was their pleas-

ure to emigrate, etc. It was doubted whether it would be judicious to reduce the

terms to writing, however informally, on account of the difficulty there might be in

convincing the Indians that it was not a treaty, although it was desirable, if it could

be safely done, that it should be so; and they were informed ihat a report from

them would answer '

' all my purposes, as my object is to be able to say to each

branch of Congress upon what terms the Miami lands can be had by the United

States, so that if the terms are approved the necessary law may be passed. '

' It was

suggested that the annuity payment would afford a good opportunity for procuring

the Information desired, which it was expected could be had without any expense,

for which there were no funds, and that if there were it would not be proper to

expend them in the way proposed. (D.*)

I desire to state the facts as they exist so fully as to exhibit precisely what has

been the action of the Department, without going into more detail than may be

necessary, and therefore annex extracts and copies of the papers referred to instead

of embodying them in this communication.

On the 28th day of November last a treaty was concluded by Messrs. Samuel Mihoy
and Allen Hamilton with "the chiefs, warriors, and headmen of the Miami tribe

of Indians," which was received here on the 19th instant, accompanied by a letter

explanatory of the treaty and stating it to have beenmade by "the undersigned,

acting under instructions contained in your unofficial letter dated September 18,

1840; " that it was made at the annuity payment, when " the views and instructions

of the Department" were "communicated to the Miami Indians in full council,"

and that "after full consideration of the subject they decided to reduce to treaty

form a proposition or the terms upon which they would consent to cede their remain-
ing lands in Indiana to the United States, subject, as they understand it, to the

approval of the Department and the approval and ratification of the President and
Senate of the United States before being of any binding' force or efficiency as a
treaty." With the original treaty I send a copy of the explanatory letter and of a
communication from General Milroy giving the reasons for the money provisions
made for the chief Richardville and the family of Chief Godfrey. (E.*)

It will be thus seen that the negotiation of a treaty was nqt authorized ; but if in

the opinion of the President and Senate it shall be advisable to adopt and confirm
it, I do not see any legal objection to such a course. The quantity of land ceded is

estimated at about 500,000 acres, for which the consideration is fixed at $550,000, or
jSi.io per acre, of which ^250,000 are payable presently and the balance in annual
payments of |i5,ooo, which will be discharged in twenty years. In addition, we
will be bound to remove them west of the Mississippi within five years, the period
stipulated for their emigration, and to subsist them for one year after their arrival.

These are the chief provisions in which the United States are interested. By the
second (it is called in the treaty now submitted the "22," which, if the President
should decide to lay it before the Senate, can be corrected by that body) article of
the treaty of 6th November, 1838, there is reserved from the cession contained in

that instrument 10 miles square for the band of Ma-to-sin-ia, in regard of which the
seventh article says

:

"

" It is further stipulated that the United States convey by patent to Me-shing-go-

* Omitted.
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me-zia, son of Ma-to-sin-ia, the tract of land reserved by the twenty-second article

of the treaty of 6th of November, 1838, to the band of Ma-to-sin-ia."

This is a change as to the title of a reservation heretofore sanctioned and not now
ceded, and so far as the United States are concerned does not vary the aspect of

the present compact. There are reserved to the chief Richardville seven sections

of land, and to him and the family of the deceased chief Godfroy are to be paid,

respectively, considerable sums of money, which it seems from the statement of

General Milroy were debts due to them and actnowledged by the tribe.

The treaty of November, 1838, which was ratified on the 8th February, 1839,

extinguished the Indian title to about 177,000 acres of land and cost the United

States $335,680, or nearly f2 per acre. Measiured by this price the present arrange-

ment would seem to be very advantageous. It is stated by Messrs. Milroy and
Hamilton thatmore favorable terms will not be assented to by the Miamies under any
circumstances, and considering the great importance of the adoption of this compact,

however irregularly made, to the State of Indiana, as well as the belief that any
postponement will probably swallow up what remains to these Indians in debts

which they most improvidently contract and the conviction that nothing can save

them from moral ruin but their removal west, I think it would be judicious in all

views of the matter to adopt and ratify this treaty, and respectfully recommend that

it, with the accompanying papers, be laid before the President, and, if he and you
concur in my views, that the sanction of it by the Senate be asked.

Respectfully submitted.
T. HARTIvEY CRAWFORD.

Washington, January 5, 184.1.

To the Senate of the United States:

I communicate to the Senate sundry papers,* in further answer to its

resolution of the 30th of December, 1839, which have been received

from the governor of Florida since the adjournment of the last session

of Congress.

M. VAN BUREN.

Washington, /a««fl;j 6, 184.1.

Hon. R. M. Johnson,

President of the Senate,

Sir: The report of the Secretary of War herewith and the accompa-

nying documents are respectfully submitted in reply to the resolution of

the Senate of June 30, 1840, calling for information in relation to the num-

ber of soldiers enlisted in the late war and entitled to bounty land, etc.

M. VAN BUREN.

Washington, January 7, 184.1.

Hon. R. M. Johnson,
President of the Senate.

Sir: The communication of the Secretary of War and the accompany-

ing report of the colonel of Topographical Engineers are respectfully sub-

mitted in reply to the resolution of the 15th of June last, calling for a

* Relating to bonds of the Territory of Florida.
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plan and estimate for the improvement of Pennsylvania avenue west of

the President's square and for the construction of a stone bridge across

Rock Creek, etc.* '

j^ ^^^ BUREN.

Washington, January z8, 784.1.

To the Senate of the United States:

I herewith transmit to the Senate, in reply to their resolution of the

20th of July last, a report from the Secretary of State, with accompany-

ing papers.*
j^_ ^^-^ BURKN.

Washington, yizTiwarj/ ip, 184.1.

To the House of Representatives of the United States:

I herewith transmit to the House of Representatives a report, with

accompanying papers, f from the Secretary of State, in answer to the

resolution of the House of the i6th of December last.

M. VAN BUREN.

Washington, fanuary 22, 1841.

To the House of Representatives of the United States:

I transmit herewith to the House of Representatives of the United

States a report from the Director of the Mint, exhibiting the operations

of that institution during the year 1840, and I have to invite the special

attention of Congress to that part of the Director's report in relation to

the overvaluation given to the gold in foreign coins by the act of Con-

gress of June 28, 1834, "regulating the value of certain foreign gold

coin within the United States.
'

'

Applications have been frequently made at the Mint for copies of med-

als voted at different times by Congress to the officers who distinguished-

themselves in the War of the Revolution and in the last war (the dies

for which are deposited in the Mint), and it is submitted to Congress

whether authority shall be given to the Mint to strike off copies of those

medals, in bronze or other metal, to supply those persons making appli-

cation for them, at a cost not to exceed the actual expense of striking

them off.
j^ ^^^ BUREN.

Washington, fanuary zg, 1841.

To the Senate and House of Representatives:

By the report of the Secretary of State herewith communicated and

the accompanying papers it appears that an additional appropriation is

Correspondence imputing malpractices to N. P. Trist, American consul at Havana, in regard

to granting papers to vessels engaged in tlie slave trade, etc.

t Relating to the origin of any political relations between the United States and the Empire of

China, etc.
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necessary if it should be the pleasure of Congress that the preparatory

exploration and survey of the northeastern boundary of the United States

should be completed.

M. VAN BUREN,

Washington, February i, 184.1.

To the Senate of the United States:

I respectfully transmit herewith a report and accompanying documents
from the Secretary of War, in answer to a resolution of the 22d of Decem-
ber, 1840, requesting the President to transmit to the Senate any infor-

mation in his possession relative to the survey directed by the act of the

12th of June, 1838, entitled ' 'An act to ascertain and designate the bound-
ary line between the State of Michigan and Territory of Wiskonsin. '

'

M. VAN BUREN.

,Washington, February 8, 18^1.

To the Senate and House ofRepresentatives:

I transmit herewith the copy of a report from the commissioners for

the exploration and survey of the northeastern boundary, in addition

to the documents sent to Congress, with reference to a further appropria-

tion for the completion of the duty intrusted to the commission.

M. VAN BUREN.

Report of the commissioners appointed by the President of the United States under
the act of Congress of zothjuly, 1840, for the purpose of exploring and survey-

ing the boundary line between the States ofMaine and New Hampshire and the

British Provinces.

New York, fanuary 6, 1841.
Hon. John Porsyth,

Secretary of State.

Sni: The commissioners, haviag assembleci in this city in conformity with your
orders under date of 29th of July, beg leave respectfully to report

—

That the extent of country and the great length of the boundary line included in

the objects of their commission would have rendered it impossible to have com-

pleted the task assigned them within the limits of a single season. In addition to

this physical impossibility, the work of the present year was entered upon under cir-

cunistances very unfavorable for making any great progress. The law under which
they have acted was passed at the last period of a protracted session, when nearly half

of the season during which working parties can be kept in the field had elapsed; and
although no delay took place in the appointment of commissioners to carry it into

effect, the organization of the board was not effected, in consequence of the refusal of

one of the commissioners and the agent to accept of their nomination. The com-
tnissioners, acting under these disadvantages, have done all that lay in their power
to accomplish the greatest practicable extent of work, and have obtained many results

which can not but be important in the examination of the vexed and important

question which has been committed to them; but after having fully and maturely

considered the subject and interchanged the results of their respective operations
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they have come to the conclusion that it would be premature to embody the partial

results which they have attained in a general report for the purpose of being laid

before the political and scientific world. The meridian line of the St. Croix has not

been carried to a distance of more than 50 miles from the monument at the source of

that river, and the operations of the other commissioners, although they have cov-

ered a wide extent of country, have fulfilled but one part of the duty assigned them,

namely, that of exploration; while even in the parts explored actual surveys will be

necessary for the purpose of presenting the question in such form as can admit of no

cavil. In particular, the results of the examination of the most northern part of the

line appear to differ in some points from the conclusions of the late British commis-

sion. Satisfied that the latter have been reached in too hasty a manner and without

a sufficient time having been expended upon comparative observations, they are

cautioned by this example against committing a like error. In respect to the argu-

mentative part of the report of the British commissioners, the duty of furnishing a

prompt and immediate reply to such parts of it as rest upon the construction of trea-

ties and the acts of diplomacy has been rendered far less important than it might at

one time have appeared by the publication of the more important parts of the argu-

ment laid before the King of the Netherlands as umpire. This argument, the delib.

erate and studied work of men who well understood the subject, is a full exposition

of the grounds on which the claim of the United States to the whole of the disputed

territory rests. It has received the sanction of successive Administrations of opposite

politics, and may therefore be considered, in addition to its original official character,

as approved by the whole nation. To this publication your commission beg leave to

refer as embodying an argument which may be styled unanswerable.

The operations of the parties under the command of the several commissioners

were as follows:

The party under the direction of Professor Renwick left Portland in detachments

on the 26th and 27th of ^ugust. The place of general rendezvous was fixed at

Woodstock, or, failing that, at the Grand Falls of the St. John. The commissarj

of the party proceeded as speedily as possible to Oldtown, in order to procure boats

and engage men. Professor Renwick passed by land through Brunswick, Gardi-

ner, and Augusta. At the former place barometer No. I was compared with that

of Professor Cleaveland, at Gardiner with that of Hallowel Gardiner, esq.; and

arrangements were made with them to keep registers, to be used as corresponding

observations with those of the expedition. At Augusta some additional articles of

equipment were obtained from the authorities of the State, but the barometer which

it had been hoped might have been procured was found to be unfit for service. At

Houlton two tents and a number of knapsacks, with some gunpowder, were furnished

by the politeness of General Eustis from the Government stores.

The boats and all the stores reached Woodstock on the 3d September, and all the

party were collected except one ehgineer, who had been left behind at Bangor in

the hopes of obtaining another barometer. A bateau was therefore left to bring him

on. The remainder of the boats were loaded, and the party embarked on the St.

John on the morning of the 4th of September. This, the main body, reached the

Grand Falls at noon on the 8th of September. The remaining bateau, with the engi-

neer, arrived the next evening, having ascended the rapids of the St. John in a time

short beyond precedent. On its arrival it was found that the barometer, on whose

receipt reliance had been placed, had not been completed in time, and although, as

was learnt afterwards, it had been committed as soon as finished by the maker to

the care of Major Graham, the other commissioners felt compelled to set out before

he had joined them. The want of this barometer, in which defects observed in the

others had been remedied, was of no little detriment.

A delay of eighteen days had occurred in Portland in consequence of the refusal

of Messrs. Cleaveland and Jarvis to accept their appointments, and it was known from
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the experience of the commissioners sent out in 1838 by the State of Maine that it

would require at least three weeks to reach the line claimed by the United States
from Bangor. It was therefore imperative to push forward, unless the risk of hav-
ing the whole of the operations of this party paralyzed by the setting in of winter
was to be encountered. It was also ascertained at the Grand Palls that the streams
which were to be ascended were always shallow and rapid, and that at the moment
they were extremely low, so that the boats would not carry more stores than would
be consumed within the time required to reach the region assigned to Professor Ren-
wick as his share of theduty and return. It became, therefore, necessary, as it had
been before feared it must, to be content with an exploration instead of a close and
accurate survey. Several of the men employed had been at the northern extremity
of the meridian line, but their knowledge was limited to that single object. Inquiry
was carefully made for guides through the country between the sources of the Grande
Fourche of Restigouche and of Tuladi, but none were to be found. One Indian only
had passed from the head of Green River to the Grande Fourche, but his knowledge
was limited to a single path, in a direction not likely to shed any light on the object

of the commission. He was, however, engaged. The French hunters of Madawaska
had never penetrated beyond the sources of Green River, and the Indians who for-

merly resided on the upper waters of the St. John were said to have abandoned the
country for more than twelve years.

The party was now divided into four detachments, the first to proceed down the
Restigouche to the tide of the Bay of Chaleurs, the second to ascend the Grande
Fourche of Restigouche to its source, the third to be stationed on Green River
Mountain, the fourth to convey the surplus stores and heavy baggage to Lake Temis-
couata and thence to ascend the Tuladi and Abagusquash to the highest accessible

point of the latter. It was resolved that the second and fourth detachments should
endeavor to cross the country and meet each other, following as far as possible the
height of land. A general rendezvous was again fixed at Lake Temiscouata.

In compliance with this plan, the first and second detachments ascended the

Grande River together, crossed the Wagansis portage, and reached the confluence

ef the Grande Fourche and southwest branch of Restigouche.

The first detachment then descended the united stream, returned by the same
course to the St. John, and reached the portage at Temiscouata on the 7th October.

All the intended objects of the detachment were happily accomplished.

The second detachment, under the personal direction of the commissioner, reached

the junction of the north and south branches of the Grande Fourche on the 22d Sep-

tember. Two engineers, with two men to carry provisions, were then dispatched to

cross the country to the meridian line, and thence to proceed westward to join the

detachment at Kedgwick Lake. This duty was performed and many valuable obser-

vations obtained, but an accident, by which the barometer was broken, prevented

all the anticipated objects of the mission from being accomplished.

All the stores which could possibly be spared were now placed in a depot at the

junction of the south branch, and the commissioner proceeded with the boats thus

lightened toward Kedgwick Lake. The lightening of the boats was rendered neces-

sary in consequence of the diminution of the volume of the river and the occurrence

of falls, over which it would have been impossible to convey them when fully loaded.

For want of a guide, a branch more western than that which issues from the lake

was entered. One of the boats was therefore sent round into the lake to await the

return of the engineers dispatched to the meridian line. The stores, which were all

that could be brought up in the state of the waters, were now found to be wholly

insufficient to allow of committing the party to the unexplored country between this

stream and Tuladi. Even the four days which must intervene before the return of

the engineers could be expected would do much to exhaust them. The commis-
sioner therefore resolved to proceed across the country, with no other companion
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than two men, carrying ten days' provisions. It was hoped that four or five days

might suffice for the purpose, but ten of great toil and difficulty were spent before

Lake Tuladi was reached. The remainder of the detachment, united by the return

of the engineers, descended the north branch of the Grande Pourche to the junc-

tion of the south branch, ascended the latter, and made the portage to Green River.

In this the boats were completely worn out, and the last of their food exhausted just

at the moment that supplies sent up the Green River to meet them arrived at their

camp.

No arrangement which could have been made would have sufficed to prevent the

risk of famine which was thus encountered by the second detachment. A greater

number of boats would have required more men, and these would have eaten all

they could have carried. No other actual suffering but great fatigfue and anxiety

were encountered; and it is now obvious that had the rains which were so abundant

during the first week of October been snow (as they sometimes are in that climate)

there would have been a risk of the detachment perishing.

The third detachment reached their station on Green River Mountain on the 13th

September and continued there until the 12th October. A full set of barometric

observations was made, the latitude well determined by numerous altitudes, and the ,

longitude approximately by some lunar observations.

The fourth detachment, after depositing the stores intended for the return of the

party in charge of the British commissary at Fort Ingall, who politely undertook

the care of them, ascended the Tuladi, and taking its northern branch reached I,ake

Abagusquash. Here one of the engineers wounded himself severely and was ren-

dered unfit for duty. The commissary then proceeded a journey of five days toward

the east, blazing a path and making signals to guide the second detachment.

The difference between the country as it actually exists and as represented on any

maps prevented the commissioner from meeting this party. It found the source of

the central or main branch of Tuladi to the north of that of the Abagusquash, and
following the height of land reached the deep and narrow valley of the Rimouski
at the point where, on the British maps, that stream is represented as issuing from a

ridge of mountains far north of the line offered to the King of the Netherlands as

the bounds of the American claim. The commissary therefore found it impossible

to ascend Rimouski to its source, and crossing its valley found himself again on a

dividing ridge, where he soon struck a stream running to the southeast. This, from
a comparison of courses and distances, is believed to be the source of the main branch
of the Grande Fourche of Ristaymoh; and thus the second and fourth detachments
had reached points within a very short distance of each other. The greater breadth

of the dividing ridge has thus been explored, but it will remain to trace the limits of

the valley of the Rimouski, which will form a deep indenture in the boundary line.

This line having been explored, a party was formed, after the assemblage of the sev-

eral divisions at Temiscouata, for the purpose of leveling it with the barometer;

but the expedition was frustrated by a heavy snowstorm, which set in on the 12th

October. .This, the most important part of the whole northern line, therefore remains

for future investigation. It can only be stated that strong grounds exist for the belief

that its summits are not only higher than any point which has been measured, but

that, although cut by the Rimouski, it exceeds in average elevation any part of the

disputed territory.

The leveling of the Temiscouata portage appeared to be an object of great impor-

tance, not only on its own account, but as furnishing a base for future operations. As
soon as a sufficient force had been assembled at Lake Temiscouata a party was there-

fore formed to survey the portage with a theodolite. Orders were also given by the

commissioner that the first barometer which should be returned should be carried

over the portage. Itwas believed that this double provision would have secured the

examination of this point beyond the chance of failure. A snowstorm, however
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(the same whicli interrupted the last operation referred to), set in after the level had
been run to the mountain of Biort, and one of the' laboring men, worn out by his

preceding fatigues, fell sick. The partybeing thus rendered insufficient, the engineer

in command found himself compelled to return. The contemplated operation with

the barometer was also frustrated, for on examination at Temiscouata it was found

that all were unfit for further service. In order that the desired object might be
accomplished, a new expeditionwas dispatched from New York on the 1 2th of Novem-
ber, furnished with four barometers. This party, by great exertions, reached St.

Andr^, on the St. Lawrence, on the eighth day and accomplished the object of its

mission. The operation was rendered possible at this inclement season by its being

confined to a beaten road and in the vicinity of human habitations.

The country which has been the object of this reconnoissance is, as may already

be understood, of very difficult access from the settled parts of the State of Maine.

It is also, at best, almost impenetrable except by the water courses. It furnishes no
supplies except fish and small game, nor can these be obtained by a surveying party

which can not be strong enough to allow for hunters and fishermen as a constituent

part. The third detachment alone derived any important benefit from these sources.

The best mode of supplying a party moving on the eastern section would be to draw
pnwisions and stores from the St. Lawrence. It i^ indeed, now obvious, although

it is contrary to the belief of any of the persons professing to be acquainted with the

subject, that had the commissioner proceeded from New York by the way of Mon-
treal and Quebec he must have reached the district assigned to him a fortnight

earlier and have accomplished twice as much work as his party was able to perform.

Although much remains to be done in this region, an extensive knowledge of a

country hitherto unknown and unexplored has been obtained; and this not only

sheds much light upon the boundary question in its present state, but will be of per-

tuanent service in case of a further ex parte examination, or of a joint commission

being agreed upon by the Governments of Great Britain and the United States.

The season was too late for any efficient work, as the line to be explored was not

reached before the 22d September. Not only were the rivers at their lowest ebb,

^)ut ice was met in the progress of the parties as early as the 12th September, and

snow fell on the 21st and 22d September. The actual setting in of winter, which

sometimes occurs in the first week of October, was therefore to be dreaded. From
this time the country becomes unfit for. traveling of any description until the streams

are bound with solid ice and a crust formed on the snow of sufficient firmness to

make it passable on snowshoes. The only road is that along the St. John River,

and it would be almost impossible for a party distant more than 10 or 12 miles from

that stream to extricate itself after the winter begins.

No duty could be well imagined more likely to be disagreeable than that assigned

to Professor- Renwick. The only feasible modes of approach lay for hundreds of

miles through the acknowledged limits of the British territory, and the line he was

directed to explore was included within the military post of that nation. It may be

likened to the entry upon the land of a neighbor for the purpose of inquiring into his

title. Under these circimistances of anticipated difficulty it becomes his duty, as well

as his pleasure, to acknowledge the uniform attention and civilities he has experi-

enced from all parties, whether in official or in private stations. All possibility of

interruption by the local authorities was prevented by a proclamation of His Excel-

lency Sir John Harvey, K. C. B., lieutenant-governor of the Province of New Bruns-

wick, and the British warden. Colonel Maclauchlan, was personally instrumental in

promoting the comforts of the commissioner and his assistants. Similar attentions

were received from the officers of the garrison at Port Ingall, and the commandant
of the citadel of Quebec, and from His Excellency the Governor-General. Even
the private persons whose property might be afiected by the acknowledgment of the

American claim exhibited a generous hospitality.
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The party under the direction of Captain Talcott left the settlements on Halls

Stream on the 6th of September. The main branch of this was followed to its source

in a swamp, in which a branch of the St. Francis also had its origin. From this point

the party followed the ridge dividing the Atlantic from the St. Lawrence waters

until it was supposed that all the branches of Indian Stream had been headed. In

this ^rork the party was employed until the 14th September. It had now arrived at

a point where the Magalloway River should be found to the left, according to the

most authentic map of the country, especially that prepared by the New Hampshire

commissioner appointed in 1836 to explore the boundary of that State, and accom-

panying that report.* The party accordingly bore -well north to avoid being led

from the true "height of land " by the dividing ridge between the Connecticut and

Androscoggin rivers. After crossing several small streams, it came on the afternoon

of the 15th to a rivulet about 12 feet wide running to the east, which was supposed to

be the main Magalloway. The i6th was spent in exploring it to its source. The
next day it was discovered that what had been taken for the Magalloway was a tribu-

tary of Salmon River, a large branch of the St. Francis, and consequently the party

was considerably to the north of the boundary.

The supply of provisions did not allow the party to retrace its steps to the point

where it had diverged from the true dividing ridge. The course was therefore

changed until it bore a little south; but it was not until the 22d that the party found

itself again on the dividing ridge, and then upon the waters of the Magalloway.

The party reached Arnold River, or Chaudiere, above Lake Megantic, on the 24th

September. After having recruited and taken a fresh supply of provisions from the

depot established there, the party was divided into two detachments. One returned

westward to find the corner of the State of New Hampshire as marked by the com-

mission in 1789 appointed to trace the boundary line.

It was there ascertained that the corner was on the true dividing ridge, and not

from 8 to 10 miles south, as has been erroneously reported by the surveyor employed

by the New Hampshire commissioners in 1836 and reiterated in several official,

papers. From the State corner the dividing ridge was followed to where it had been

previously explored by the party. Thence a course was taken to the northeast so as

to reach the head of Lake Megantic, and thence to Lake Magaumac, where on the 8th

October the two detachments were again united. The detachment led by the assist-

ant, Mr. Cutts, had successfully followed the- dividing ridge from tl^p camp of the

24th on Aruald River to this place.

It was now ascertained that the provisions remaining were not sufficient to subsist

all of the company until the Kennebec road could be reached by following the height

of land. It was thought advisable again to separate into two detachments—one to

follow the ridge, supplied with proyisions for twenty days, and the other to strike

for the nearest settlement, which it was supposed could be reached in four or five

days. This movement commenced on the loth October, and the detachment, follow-

ing the high land, reached the Kennebec road on the 23d, and on the following day

provisions for the party for fifteen days were placed there and a like quantity at the

mouth of the Metjarmette. It was intended that the two detachments should move
simultaneously from these two points on the 25th to explore the boundary line as far

as Lake Btchemin. A deep snow, which commenced falling on the night of the 2Sth,

compelled the commissioner to abandon further explorations at that time; and there

was not the slightest probability that they could be resumed before another year.

The result of these explorations may be stated as follows:

About 160 miles of country along or near the '
' height oftand '

' have been traversed,

the traveled distances carefully estimated, and the courses measured with a compass.

Barometrical observations were made as often as necessary for giving a profile of the

* Also see report No. 176, House of Representatives, Twenty-fifth Congress, third session.
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route from the head of Halls Stream to Arnold or the Chaudiere River, and thence
to Lake Magaumac via the corner of the State of New Hampshire. Some further
barometrical observations were made between the lake and the Kennebec road, but
for a portion of that distance the barometer was unserviceable in consequence of air

having entered the tube. Astronomical observations were made as often as there
was an opportunity, but, owing to the prevalence of clouds, not as often as was desir-

' able. They will serve for correcting the courses and estimated distances traveled.

Barometrical observations for comparison were made at the intersection of the Ken-
nebec road and height of land hourly from 7 a. m. to 5 p. m. while the parties were
on the dividing ridge.

The only discovery of interest made by this party is that the Magalloway River
does not head any of the branches of the Connecticut, as it was generally believed it

did, and consequently our claim to Halls Stream is deprived of the support it would
have had from the fact that all the other branches were headed by an Atlantic river,

and consequently could not be reached by the line along the height of land from
the northwest angle of Nova Scotia.

The other commissioner (Major Graham) did not receive his appointment until

16th August to fill the place left vacant by the nouacceptance of Professor Cleave-

land, and to him was assigned the siu^ey and examination of the due north line,

commencing at the source of the river St. Croix and extending to the highlands
which divide the waters that flow into the river St. Lavfrence from those which flow

into the Atlantic Ocean.

Immediately after receiving his appointment he took the necessary steps for

organizing his party, and in addition to two officers of the Corps of Topographical
Engineers, assigned to him by the commandant of the Corps for this service, he
called to his aid two civil engineers possessing the requisite qualifications for the
duties to be performed. So soon as the requisite instruments could be procured and
put in proper order he left New York for Portland, Me., where he arrived on the

5th of September, expecting there to join his colleagues of the commission. They
had, however, proceeded to the points designated for the commencement of their

respective duties, the season being too far advanced to justify their incurring any
further delay.

At Portland a short conference was had with Mr. Stubbs, the agent of the State

Department, who furnished the necessary means for procuring an outfit for the party

in provisions, camp equipage, etc.

The party then proceeded to Bangor, where it was occupied until the 12th in pro-

curing the necessary supplies of provisions, camp equipage, transportation, etc., to

enable it to take the field; and a few astronomical observations were made here for

the purpose of testing the rates of the chronometers which were to be used upon this

service, a^ well as of.obtaining additional data for computing the longitude of this

place, which, together with the latitude, had been determined by the commissioner

by a very near approximation in the summer of 1838, while occupied upon the mili-

tary reconnojssances of the northeastern frontier.

On the i2th the party left Bangor for Houlton, where it drrived on the evening of

the 13th. A depot of provisions was established here for supplying the line of their

future operations, and the services of the requisitp number of men as axmen, chain

bearers, instrument carriers, etc., were engaged.

Pending these preparations and the time necessarily occupied in cutting a road-

way through the forest from a convenient point on the Calais road to the monument
at the source of the river St. Croix, a series of astronomical observations was made,

60th by day and by night, by which the latitude and longitude of Houlton were

satisfactorily determined and the rates of the chronometers further tested.

By the 24th of September the roadway was sufiiciently opened to permit a camp to

be established upon the experimental line traced by the United States and British
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surveyors in the year 1817, when an attempt was made to mark this portion of the

boundary between the two countries agreeably to the provisions of the treaty of

Ghent of 1815.

The provisions and camp equipage were transported upon a strong but roughly

constructed sled, drawn by horses, whilst the instruments were carried by hand, the

surface of the country over which this roadway was opened being too rough for any

wheeled vehicle to pass.

The point decided upon as the true source of the river St. Croix by the United States

and British commissioners appointed for that purpose under the fifth article of the

treaty of 1794 was found and identified, both by the inscriptions upon the monument
erected there to mark the spot and also by the testimony of a living witness of high

respectability, who has known the locality since it was first designated by the com-
missioners under the treaty of 1794.

The avenue which had been cleared through a dense forest from the monument to

a distance of 12 miles north of it by the surveyors in 1817 was easily recognized by
the new and thick growth of young timber, which, having a width of from 40 to 50

feet, now occupied it. Axmen were at once set at work to reopen this avenue, under

the supposition that the due north line would at least fall within its borders for a

distance of 12 miles. In the meantime the first astronomical station and camp were

established, and the transit instrument set up at a distance of 4,578 feet north of the

monument, upon an eminence 45 >^ feet above the level of its base. This position

commanded a distinct view of the monument to the south, and of the whole line to

the north for a distance of 11 miles, reaching to Parks Hill. Whilst the work of

clearing the line of its young growth of timber was progressing a series of astro-

nomical observations was commenced at this first camp, and continued both day and

night without intermission (except when interrupted by unfavorable weather), with

the sextant, the repeating circle of reflection, and the transit instrument, until the

latitude and longitude of the monument and of this first camp were satisfactorily

ascertained, and also the direction of the true meridian from the said monument
established. For this latter purpose several observations were in the first place

made upon the polar star (a Ursae Minoris) when at its greatest eastern diurnal

elongation, and the direction thus obtained was afterwards vended and corrected by
numerous transit observations upon stars passing the meridian at various altitudes

both north and south of the zenith. These were multiplied with every degree of

care, and with the aid of. four excellent chronometers, whose rates were constantly

tested, not only by the transit observations, but also by equal altitudes of the sun in

the day, to correct the time at noon and midnight, and by observed altitudes of east

and west stars for correcting the same at various hours of the night. '

The direction of this meridian, as thus established by the commissioner, was found

to vary from the experimental line traced by the surveyors of 1817 by running in the

first place to the west of their line, then crossing it, and afterwards deviating con-

siderably to the east of it.

At the second principal station erected by the party, distant 6 miles and 3,952 feet

north of the first camp, or 7 miles and 3,240 feet north of the monument, it found

itself 60 feet to the west of the line of 1817. This appeared to be the maximum devia-

tion to the west of that line as near as its trace could be identified, which was only

marked by permanent objects recognized by the party at the termination of each mile

from the monument. Soin after passing this station the line of 1817 was crossed,

and the party did not afterwards touch it, but deviated more and more to the east of

it as it progressed north by an irregular proportion to the distance advanced.

In order to obtain a correct profile or vertical section along the whole extent of this

meridian line, in the hopes of furnishing data for accurate comparisons of elevatiom

so far as they might be considered relevant to the subject in dispute between the two

Governments, and also to afford an accurate base of comparison for the barometers
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4ong an extended linewhich must traverse many ridges that will be objects of minute
exploration for many miles of lateral extent, an oflScer was detailed to trace a line of

levels from the base of the monument marking the source of the river St. Croix to

tide water at Calais, in Maine, by which means the elevation of the base of the monu-
ment above the planes of mean low and mean high water, and also the elevations of

several intermediate points of the river St. Croix on its expanded lake surface, have

been accurately ascertained.

Another officer was at the same time charged with tracing a line of levels from the

baseof the same monument along the due north line as marked by the commissioneii

by which it is intended that every undulation with the absolute heights above the

plane of mean low water at Calais shall be shown along the whole extent of that line.

AJ Parks Hill, distant only 12 miles from the monument, a second station for

astronomical observations was established, and a camp suitable for that purpose was
formed. On the 26th day of October, whilst occupied in completing the prolonga-

tion of the meridian line to that point and in establishing a camp there, the party

was visited by a snowstorm, which covered the ground to a depth of 4 inches in the

course of six hom-s. This was succeeded by six days of dark, stormy weather, which

entirely inteianiptedall progress, and terminated by a rain, with a change to a milder

temperature, which cleared away the snow. During this untoward event the parties

made themselves as comfortable as practicable in their tents, and were occupied in

computing many of the astronomical and other observations previously rnade.

On the 2d of November the weather became clear, and the necessary astronomical

observations were immediately commenced at Parks Hill. From this elevated point

the first station could be distinctly seen by means of small heliotropes during the

day and bright lights erected upon it at night. Its direction, with that of several

intermediate stations due south of Parks Hill, was verified by a new series of transit

'observations upon high and low stars, both north and §outh of the zenith. By the

same means the line was prolonged to the north.

In one week after commencing the observations at Parks Hill the weather became

again unfavorable. The sky was so constantly overcast as to preclude all astro-

nomical observations, and the atmosphere so thick as to prevent a view to the north

which would permit new stations to be established with sufficient accuracy in that

direction.
, Unwilling to quit the field while there was a prospect of the weather

becoming sufficiently favorable to enable the party to reach the latitude of Mars

Hill, or even proceed beyond it, it was determined that some of the party should

continue in the tents, and there occupy themselves with such calculations as ought

to be made before quitting the field. The officers charged with the line of levels and

with the reconnoissances in advance for the selection of new positions for stations

continued their labors in the field, notwithstanding they were frequently exposed to

slight rain and snow storms, as these portions of the work could go on without a

clear sky.

On the 13th of November a severe snowstoi^n occurred, which in a single night and

a portion of the following morning covered the surface of the whole country and the

roofs of the tents to a depth of 16 inches. The northern extremity of the avenue

which had been cleared by the surveyors of 1817 was now reached, and, in addition

to the young growth which had sprung up since that period upon the previous part of

the line, several miles had been cleared through the dense forest of heavy timber in

order to proceed with the line of levels, which had reached nearly to the Meduxna-

keag. The depth of snow now upon the ground rendered it impracticable to continue

the leveling vrith the requisite accuracy any further, and that part of the work was

accordingly suspended for the season. The thermometer had long since assumed -a

range extending during the night and frequentlyduring a great portion of the day to

many degrees below the freezing point

The highlands bordering on thp Aroostook, distant 40 miles to the north of the
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party, were distinctly seen from an elevated position whenever the atmosphere was
clear, and a long extent of intermediate country of inferior elevation to the posi-

tion then occupied presented itself to the view, with the two peaks of Mars Hill

rising abruptly above the general surface which surrounded their base. The eastern

extremity of the base of the easternmost peak was nearly 2 degrees of arc, or nine-

tenths of a mile in space, to the west of the line as it passed the same latitude.

To erect stations opposite to the base of Mars Hill and upon the heights of the

Aroostook, in order to obtain exact comparisons with the old line at these points,

were considered objects of so much importance as to determine the commissioner

to continue the operations in the field to the latest practicable period in hopes of

accomplishing these ends.

On the i8th day of November the party succeeded in erecting a station opposite

Mars Hill and very near the meridian line. It was thus proved that the line would

pass from nine-tenths of a mile to i mile east of the eastern extremity of the base of

the northeast peak of Mars Hill.

On the 30th of November a series of signals was commenced to be interchanged

at night between the position of the transit instrument on Parks Hill and the high-

lands of the Aroostook. These were continued at intervals whenever the weather

was sufficiently clear until by successive approximations a station was on the 9th of

December established on the heights i mile south of that river and on the meridian

line. The point thus reached is more than 50 miles from the monument at the source

of the St. Croix, as ascertained from the land surveys made under the authority of

the States of Maine and Massachusetts. The measurements of the party could not

be extended to this last point, owing to the depth of the snow which lay upon the

ground since the middle of November, but the distance derived from the land sur-

veys must be a very near approximation to the truth. • A permanent station was
erected at the position established on the Aroostook heights and a measurement

made from it due west to the experimental or exploring' line of 1817, by which the

party found itself 2,400 feet to the east of that line.

Between the ist and 15th of December the observations were carried on almost

exclusively during the night, and frequently with the thermometer ranging from o to

10 and 12 degrees below that point by Fahrenheit's scale. Although frequently

exposed to this temperature in the performance of their duties in the open air at

night, and to within a few degrees of that temperature during the hours of sleep,

with no other protection than the tents and camp beds commonly used in the Army,

the whole party, both officers and men, enjoyed excellent health.

During the day the tents in which the astronomical computations were carried on

were rendered quite comfortable by means of small stoves, but at night the fire

would become extinguished and the temperature reduced to within a few degrees of

that of the outward air. Within the observatory tent the comfort of a fire could not

be indulged in, in consequence of the too great liability to produce serious errors of

observation by the smoke passing the field of the telescope. The astronomical obser-

vations were therefore always made in the open air or in a tent open to the heavens

at top during the hours of observation, and without a fire.

On the 16th of December the tents were struck and this party retired from the field

for the season, there being then more than 2 feet of snow on the ground. To the

unremitting zeal amidst severe exposures, and to the scientific and practical attain-

ments of the officers, both civil and military, who served under the orders of the

commissioner on this duty, he acknowledges himself in a great measure indebted

for the progress that he was enabled to make, notwithstanding the many difficulties

encountered. •

Observations were made during portions of three lunations of the transit of the

moon's bright limb and of such tabulated stars as differed but little in right ascen-

sion and declination from the moon, in order to obtain additional data to those
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furnished by chronometrical comparisons with the meridian of Boston for computing

the longitude of this meridian line.

At the first station, 4,578 feet north of the monument, and also at the Parks Hill

station, the dip of the magnetic needle was ascertained by a series of observations—in

the one case upon two and in the other upon three separate needles. The horizontal

declinatiou «vas also ascertained at both these stations by a full set of observations

upon six different needles.
,

The details of these and of all the astronomical observations alluded to will bp

prepared as soon as practicable for the use of the commission, should they be required.

To His Excellency Major-General Sir John Harvey, K. C. B., lieutenant-governor

of the Province of New Brunswick, Major Graham acknowledges himself greatly

indebted for havjng in the most obliging manner extended to him every facility

within his power for prosecuting the examinations. From Mr. Connell, of Wood-
Stock, a member of the colonial parliament, and from Lieutenant-Colonel Maclauch-

lan, the British land agent, very kind attentions were received.

Major Graham has also great pleasure in acknowledging his obligations to Gen-

eral Eustis, commandant of the Eastern Department; to Colonel Pierce, commanding

the garrison at Houlton, and to his officers; and also to Major Ripley, of the Ord-

nance Department, commanding the arsenal at Augusta, for the prompt and obliging

manner in which they supplied many articles useful to the prosecution of the labors

of his party.

The transit instrument with which the meridian line was traced had been loaned to

the commission by the Hon. William A. Duer, president of Columbia College, New
York, and the commissioners feel bound to return their acknowledgments for the

Uberality with which the use of this astronomical instrument was granted at a time

when it would have been difficult, and perhaps impossible, to have procured one as

well suited to the object.

All which is respectfully submitted^

JAS. I^ENWICK,
JAMES D. GRAHAM,
A. TALCOTT,

Commissioners.

Washington, Febncary 12, 184.1.

To the Senate of the United States:

I transmit a report of the Secretary of State, containing the informa-

tion asked for by the resolution of the Senate of the 5th instant, relative

to the negroes taken on board the schooner Amistad.

M. VAN BUREN.

Washington, March z, 1841.

To the House of Representatives:

I transmit to the House of Representatives a report from the Attorney-

General, with accompanying documents,* in compliance with the request

contained in their resolution of the 23d of March last.

M. VAN BUREN.

•opinions of the Attorneys-General of the United States from the commencement of the Govern-

ment to March i, 1841.
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Washington, March 2, 184.1.

To the House of Representatives:

I transmit the accompanying report from the Secretary of State, in

relation to the resolution of the House of Representatives of the 12th

ultimo, on the subject of claims of citizens of the United States on the

Government of Hayti. The information called for thereby is in the course

of preparation and will be without doubt communicated at the commence-

ment of the next session of Congress.

M. VAN BUREN.

Washington, March j, 184.1.

To the House of Representatives:

I transmit to the House of Representatives, in compliance with their

resolution of the 30th January last, a report* from the Secretary of State,

with accompanying documents.
M. VAN BUREN.

PROCLAMATION.

[Prom Senate Journal, Twenty-sixth Congress, second session, p. 947.]

Washington, fanuary 6, 1841.

The President of the United States to , Senatorfor the State of .•

Certain matters touching the public good requiring that the' Senate of

the United States should be convened on Thursday, the 4th day of March

next, you are desired to attend at the Senate Chamber, in the city of

Washington, on that day, then and there to receive and deliberate on

such communications as shall be made to you.
M. VAN BUREN.

* Relating to the search or seizure of United States vessels on the coast of Africa or elsewhere by
British cruisers or authorities, and \o the African slave trade, etc.



QUESTIONS.

1. How is the District of Columbia governed? Page 1611.

2. Under what circumstances and by what authority has the

President called the State militia into service? Page 1618.

3. Can the United States Supreme or Circuit Courts compel the

Government to perform specific acts ? Page 1720.

4. How was the title to Indian lands in- general acquired by the

Government, and were the bargains considered fair? Pages

1716, 1718.

5. How can business depression be relieved by the action of the

Government? Page 1708.

6. What did Van Buren recommend as to ordnance and ammuni-

tion factories? Page 1607.

•7. What was Van Buren's idea as to the necessity of a standing

army? Page 1607.

8. What presents were declined by Van Buren? Page 1809.

9. What were Van Buren's views of the tariff? Page 1752.
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SUGGESTIONS.

The revulsion on account of the forms of banking during Jack-

son's administration culminated in panicky conditions in Van

Buren's administration, and called forth considerable criticism of

the previous "Wild-Cat" methods. For Van Buren's discussion

of finances, see pages 1541, 1596, 1686, 1706, 1751, 1757, 1789,

1822.

Van Buren's decisive views in favor of slavery are set forth.

Pages i53o"to 1537.

Read Van Buren's Foreign PoHcy. Pages 1590, 1702, 1747,

1820.

NOTE.

For further suggestions on Van Buren's administration, see

Van Buren, Martin, Encyclopedic Index.

By reading the Foreign Policy of each President, and by scan-

ning the messages as to the state of the nation, a thorough knowl-

edge of the history of the United States will be acquired from the

most authentic sources ; because, as has been said, "Each Presi-

dent reviews the past, depicts the present and forecasts the future

of the nation."



William Henry Harrison

March 4 to April 4, 1841

SEE ENCYCLOPEDIC INDEX.

The Encyclopedic Index is not only an index to the other volumes, not only a key that
unlocks the treasures of the entire publication, but it is in itself an alphabetically arranged
brief history or story of the great controlling events constituting the History of the Uiffted

States.

Under its proper alpbabetieal classification the story is told of every great subject

referred to by any of the Presidents in their official Messages, and at the end of each article

the official utterances of the Presidents themselves are cited upon the subject, so that you
may readily turn to the page in the body of the work itself for this original information.

Next to the possession of knowledge is the ability to turn at will to where knowledge
is to be found.
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ANNA SYMMES HARRISON



Anna Symmes was born near Morristown, N.

J., and early in life was left motherless. Her

father, disguised as a British officer, successfully

carried her to her grandparents on Long Island,

where she remained until the evacuation of New
York. Trained in godliness, her whole life echoed

her early teachings. When nearly twenty she

married Captain, later General, and afterwards

President Harrison. While he was Governor of

the Indiana Territory she dispensed liberal hospi-

tality, being greatly loved and admired, and here

in her home in the old French Town of Vin-

cennes many happy years were spent. Her hus-

band being much away, she reared almost alone

her ten children, afterwards seeing one infant,

three grown daughters, four sons and ten grand-

children die during thirty years at North Bend.

The thought of removing to Washington was dis-

tasteful to her, but as the President died one

month after his inauguration, the removal be-

came unnecessary.



HARRISON

William Henry Harrison as President was a distinctive character. In

personality he probably never had, and it is doubtful if he ever will

have, an imitator or an. equal. The country looked lipon him at the

time not alone as a great pioneer and warrior, but as a great and good

man, who came very close to the people. The people selected him for

the highest office within their gift, not only on account of that which he

had accomplished in blazing the way to civilization and taming the

savages in the Central West, or because he had assisted in repelling

British intrusion, but because they regarded him as the personification

of honor and as possessing the material for a great statesman. It has

often been recorded in history and it is a common expression today that

"William Henry Harrison was killed by office-seekers." A man who
would place himself so near .the people as to permit ofhce-seekers .to

send him to an untimely grave must have had in a very marked degree

the milk of human kindness, and a fountain of gratitude and personal

affection, which should win admiration.

It was the elevation of such a man to the Presidential chair, after a

campaign so characteristic as to leave its imprint upon time, that made
the administration of William Henry Harrison notable.

Probably no man has ever occupied the Executive Mansion whose

name was so universally perpetuated by namesakes, with the possible

exception of George Washington. The children who were named after

William Henry Harrison, if they could be lined up today, would make
an army almost sufficient to have conducted successfully the war against

Spain, or to fill all of the Federal offices of the country today.

I find that the state papers of President William Plenry Harrison are

confined to his inaugural address and a proclamation convening Con-

gress to meet in extraordinary session on May 31, 1841. On the fourth

of the following April he died. In his inaugural address he manifests

an intense desire to conscientiously fulfill the duties of his high office.

He proceeds to declare his intention of fulfilling all the pledges he had
made and concludes his address with this somewhat pathetic sentence

:

"Fellow citizens, being fully vested with that high office to which the

partiality of my countrymen has called me, I now take an affectionate

leave of you."

The above utterance seemed to be prophetic, in that it was his leave-

taking, for he never again appeared in public.

As a warrior among Indians, William Henry Harrison has been placed

upon the scroll of fame with Daniel Boone and Kenton. As an army
officer, a trained soldier and tactician upon the field, history places him
with Washington, whose unlimited confidence he possessed.
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As a patriot, William Henry Harrison will always be remembered.

No one whd has achieved the high office he held will probably ever have

a greater degree of confidence or affection of the people. It is lamentable

that the expectations of the country were so rudely dashed by his un-

timely death, as much was expected of, and no doubt much would have

been realized by his administration.

At the time of the Harrison-Van Buren campaign political cartoons

were just coming into general use in this country. Gen. William Henry

Harrison, who had some time before retired to private life, was then

living upon his farm at North Bend, Ohio, between Cincinnati and the

Indiana line. In one of these campaign hand bills are pictures of various

scenes upon the farm including the Log Cabin and the famous Cider

Press, while the General himself is represented in his shirt sleeves,

ploughing. He was called "The Cincinnatus of the West," and this

epithet proved of advantage in the campaign.

He was living in the famous cabin at North Bend, and devoting him-

self to agriculture with the same energy and enthusiasm which he had

displayed in the aflfairs of War and of State. Here he remained until

called upon by his friends to become a candidate for the Presidency of

the United States. He had married a daughter of John Cleves Symmes,

the founder of Cincinnati, Ohio. He was in sympathy wholly with the

Western pioneers, among whom he had lived so long.

His term as President lasted but thirty days, and his death was felt

as a severe blow by his party, which had formed high expectations of

his capacity in executive matters. Notwithstanding his notable career

as a General and statesman, William Flenry Harrison is likely to be

remembered as the highest type of the pioneers, who succeeded the

frontiersmen Kenton and Boone. His service to the great empire, which

has since been divided into the States of Ohio, Indiana, Illinois and

Michigan, will cause him to be affectionately remembered by thousands

who barely know the names of other Presidents.

fi^^-^jd^^t^m^.
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William Henry Harrison

William Hbnry Harrison, third and youngest son of Benjamin
Harrison, one of the signers of the Declaration of Independence, was
bom at Berkeley, Charles City County, Va., February 9, 1773. Was
educated at Hampden Sidney College, Virginia, and began the study of
medicine, but before he had finished it accounts of Indian outrages on
the western frontier led him to enter the Army, and he was commis-
sioned an ensign in the First Infantry on August 16, 1791; joined his
regiment at Fort Washington, Ohio. Was appointed heutenant June 2,

1792, and afterwards joined the Army under General Anthony Wayne,
and was made aid-de-camp to the commanding oflScer. For his services

in the expedition, in December, 1793, that erected Fort Recovery he was
thanked by name in general orders. Participated in the engagements
with the Indians thct began on June 30, 1794, and was complimented by

; General Wayne for gallantry in the victory on the Miami on August 20.

On May 15, 1797, was made captain and given the command of Fort
Washington. While there he married Anna, daughter of John Cleves
Symmes. Resigned his commission on June i, 1798, peace having been
made with the Indians, and was immediately appointed by President

John Adams secretary of the Northwest Territory, but in October, 1799,
resigned to take his seat as Territorial Delegate in Congress. During
his term part of the Northwest Territory was formed into the Territory

of Indiana, including the present States of Indiana, Illinois, Michigan,

and Wisconsin, and he was appointed its governor and superintendent

of Indian affairs, which he accepted, and resigned his seat in Congress.

Was reappointed successively by Presidents Jefferson and Madison. He
organized the legislature at Vincennes in 1805. Held frequent coun-

cils with the Indians, and succeeded in averting many outbreaks. On
September 30, 1809, concluded a treaty with several tribes by which
they sold to the United States about 3,000,000 acres of land on the

Wabash and White rivers. This and former treaties were condemned
by Tecumseh and other chiefs, and an outbreak became imminent, which
was averted by the conciliatory course of the governor. In the spring

of 181 1 Indian depredations became frequent, and Governor Harrison

1858
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recommended the establisliment of a military post at Tippecanoe, and

the Government consented. On September 26 Harrison marched from

Vincennes with about 900 men, including 350 regular infantry, completed

Fort Harrison, near the site of Terre Haute, Ind., on October 28, and

leaving a garrison there pressed on toward/Tippecanoe. On November

6, when near that town, was met by messengers demanding a parley,

and a council was proposed for the next day. At 4 o'clock the follow-

ing morning a fierce attack was made by the savages; at daybreak the

Indians were driven from the field. For this victory he was highly

complimented by President Madison in his message of December 18,

18 1 1 , and was also thanked by the legislatures of Kentucky and Indiana.

Qn August 25, 1812, soon after war was declared against Great Britain,

was commissioned major-general of the miUtia of Kentucky, though

not a citizen of that State. On August 22,^I8I2, was commissioned a

brigadier-general in the Regtdar Army, and later was appointed to the

chief command of the Northwestern army, with instructions to act in

all cases according to his own discretion and judgment. No latitude as

great as this had been given to any commander since Washington. On
March 2, 18 13, was commissioned a major-general. Was in command
of Fort Meigs when General Proctor, with a force of British troops and

Indians, laid unsuccessful siege to it from April 28 to May 9, 1813.

Transporting his army to Canada, he fought the battle of the Thames

on October 5, defeating General Proctor's army of 800 regulars and

1 , 200 Indians, the latter led by the celebrated Tecumseh, who was killed.

This battle, together with Perry's victory on Lake Erie, gave the United

States possession of the chain of lakes above Erie and put an end to

the war in uppermost Canada. For this victory he was praised by

President Madison in his annual message to Congress and by the leg-

islatures of the different States. Through a misunderstanding with

General John Armstrong, Secretary of War, he resigned his commis*

sion in the Army May 31, 1814. In 1814, and again in 1815, he was
appointed on commissions that concluded Indian treaties, and in 18 16

was chosen to Congress to fill a vacancy, serving till 18 19. On March 30,

1818, Congress unanimously voted him a gold medal for his victory of

the Thames. In 18 19 he was chosen to the senate of Ohio, and in 1822

was an unsuccessful candidate for Congress. In 1824 was a Presiden-

tial elector, voting for Henry Clay, and in the same year was sent to

the United States Senate, and succeeded Andrew Jackson as chairman

of the Committee on Military Affairs. He resigned in 1828, having

been ajppointed by President John Quincy Adams minister to the United

States of Colombia. He was recalled at the outset of Jackson's Admin-
istration, and retired to his farm at North Bend, near Cincinnati, Ohio.

In 1835 was nominated for the Presidency by Whig State conventions

in Pennsylvania, New York, Ohio, and other States, but at the election

on November 8, 1836, was defeated by Martin Van Buren, receiving
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only 73 electoral votes to the latter's 170. December 4, 1839, he was
nominated for the Presidency by the national Whig convention at Har-

risburg, Pa., and was elected on November 10, 1840, receiving 234

electoral votes to Van Buren's 60. Was inaugurated March 4, 1841.

Called Congress to meet in extra session on May 31. He died on Sun-

day morning, April 4, 1841. His body was interred in the Congressional

Cemetery at Washington, but in June, 1841, it was removed to North

Bend and placed in a tomb overlooking the Ohio River.

INAUGURAL ADDRESS.

Called from a retirement which I had supposed was to continue for the

residue of my Ufe to fill the chief executive office of this great and free

nation, I appear before yoii, feUow-citizens, to take the oaths which the

Constitution prescribes as a necessary qualification for the performance

of its duties; and in obedience to a custom coeval with our Government

and what I beUeve to be your expectations I proceed to present to you a

summary of the principles which will govern me in the discharge of the

duties which I shall be called upon to perform.

It was the remark of a Roman consul in an early period of that cele-

brated Republic that a most striking contrast was observable in the

conduct of candidates for offices of power and trust before and after

obtaining them, they seldom carrjdng out in the latter case the pledges

and promises made in the former. ' However much the world may have

improved in many respects in the lapse of upward of two thousand years

since the remark was made by the virtuous and indignant Roman, I fear

that a strict examination of the annals of some of the modem elective

governments would develop similar instances of violated confidence.

Although the fiat of the people has gone forth proclaiming me the

Chief Magistrate of this glorious Union, nothing upon their part remain-

ing to be done, it may be thought that a motive may exist to keep up

the delusion under which they may be supposed to have acted in relation

to my principles and opinions; and perhaps there may be some in this

assembly who have come here either prepared to condemn those I shall

now dehver, or, approving them, to doubt the sincerity with which they

are now uttered. But the lapse of a few months will confirm or dispel

their fears. The outline of principles to govern and measures to be

adopted by an Administration not yet begun will soon be exchanged for

immutable history, and I shall stand either exonerated by my country-

men or classed with the mass of those who promised that they might

deceive and flattered with the intention to betray. However strong may
be my present purpose to realize the expectations of a magnanimous and
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confiding people, I too well understand the dangerous temptations to

which I shall be exposed from the magnitude of the power which it has

been the pleasure of the people to commit to my hands not to place

my chief confidence upon the aid of that Almighty Power which has

hitherto protected me and enabled me to bring to favorable issues other

important but still greatly inferior trusts heretofore confided to me by my
country.

The broad foundation upon which our Constitution rests being the

people—a breath of theirs having made, as a breath can unmake, change,

or modify it—it can be assigned to none of the great divisions of gov-

ernment but to that of democracy. If such is its theory, those who
are -called upon to administer it must recognize as its leading principle

the duty of shaping their measures so as to produce the greatest good

to the greatest number. But with these broad admissions, if we would

compare the sovereignty acknowledged to exist in the mass of our people

with the power claimed by other sovereignties, even by thpse which have

been considered most purely democratic, we shall fin4 a most essential

difference. All others lay claim to power limited only by their own will.

The majority of our citizens, on the contrary, possess a sovereignty with

an, amount of power precisely equal to that which has been granted to

them by the parties to the national compact, and nothing beyond. We
admit of no government by divine right, believing that so far as power

is concerned the Beneficent Creator has made no distinction amongst

men; that all are upon an equality, and that the only legitimate right

to govern is an express grant of power from the governed. The Con-

stitution of the United States is the instrument containing this grant of

power to the several departments composing the Government. . On an

examination of that instrument it will be found to contain declarations

of power granted and of power withheld. The latter is also susceptible of

division into power which the majority had the right to grant, but which

they did not think proper to intrust to their agents, and that which they

could not have granted, not being possessed by themselves. In other

words, there are certain rights possessed by each individual American

citizen which in his compact with the others he has never surrendered.

Some of them, indeed, he is unable to surrender, being, in the language

of our system, unalienable. The boasted privilege of a Roman citizen

was to him a shield only against a petty provincial ruler, whilst the proud

democrat of Athens would console himself under a sentence of death for

a supposed violation of the national faith—^which no one understood and

which at times was the subject of the mockery of all—or the banishment

from his home, his family, and his country with or without an alleged

cause, that it was the act not of a single tyrant or hated aristocracy, but

of his assembled countrymen. Far different is the power of our sover-

eignty. It can interfere with no one's faith, prescribe forms of worship

for no one's observance, inflict no punishment but after well-ascertained
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guilt, the result of investigation under rules prescribed by the Constitu-

tion itself. These precious privileges, and those scarcely less important

of giving expression to his thoughts and opinions, either by writing or

speaking, unrestrained but by the liability for injury to others, and that

of a full participation in all the advantages which flow from the Gov-
ernment, the acknowledged property of all, the American citizen derives

from no charter granted by his fellow-man. He claims them because he
is himself a man, fashioned by the same Almighty hand as the rest of

his species and entitled to a full share of the blessings with which He
has endowed them. Notwithstanding the limited sovereignty possessed

by the people of the United States and the restricted grant of power
to the Government which they have adopted, enough has been given to

accomplish all the objects for which it was created. It has been found

powerful in war, and hitherto justice has been administered, an inti-

mate union effected, domestic tranquillity preserved, and personal liberty

secured to the citizen. As was to be expected, however, from the defect

of language and the necessarily sententious manner in which the Consti-

tution is written, disputes have arisen as to the amount of power which
it has actually granted or was intended to grant.

This is more particularly the case in relation to that part of the

instrument which treats of the legislative branch, and not only as

regards the exercisr of powers claimed under a general clause giving

that body the authority to pass all laws necessary 'to carry into effect

the specified powers, but in relation to the latter also. It is, however,

consolatory to reflect that most of the instances of alleged departure

from the letter or spirit of the Constitution have ultimately received the

sanction of a majority of the people. And the fact that many of our

statesmen most distinguished for talent and patriotism have been at one

time or other of their political career on both sides of each of the most

warmly disputed questions forces upon us the inference that the errors,

if errors there were, are attributable to the intrinsic diflBculty in many
instances of ascertaining the intentions of the framers of the Constitu-

tion rather than the influence of any sinister or unpatriotic motive. But

the great danger to our institutions does not appear to me to be in a usur-

pation by the Government of power not granted by the people, but by

the accumulation in one of the departments of that which was assigned

to others. Limited as are the powers which have been granted, still

enough have been granted to constitute a despotism if concentrated in

one of the departments. This danger is greatly heightened, as it has

been always observable that men are less jealous of encroachments of

one department upon another than upon their own reserved rights.

When the Constitution of the United States first came from the hands

of the Convention which formed it, many of the sternest republicans of

the day were alarmed at the extent of the power which had been granted

tothe Federal Government, and more particularly of that portion which



1863 Messages and Papers of the Presidents

had been assigned to the executive branch. There were in it features

which appeared hot to be in harmony with their ideas of a simple rep-

resentative democracy or Republic, and knowing the tendency of power

to increase itself, particularly when exercised by a single individual,

predictions were made that at no very remote period the Government

would terminate in virtual monarchy. It would not become me to say that

the fears of these patriots have been already realized; but as I sincerely

believe that the tendency of measures and of men's opinions for some

years past has been in that direction, it is, I conceive, strictly proper that

I should take this occasion to repeat the assurances I have heretofore

given of my determination to arrest the progress of that tendency if it

really exists and restore the Government to its pristine health and vigor,

as far as this can be effected by any legitimate exercise of the power

placed in my hands.

I proceed to state in as summary a manner as I can my opinion of the

sources of the evils which have been so extensively complained of and

the correctives which may be appUed. Some of the former are unques-

tionably to be found in the defects of the Constitution; others, in my
judgment, are attributable to a misconstruction of some of its provi-

sions. Of the former is the eUgibility of the same individual to a second

term of the Presidency. The sagacious mind of Mr. Jefferson early saw

and lamented this error, and attempts have been made, hitherto without

success, to apply the amendatory power of the States to its correction.

As, however, one mode of correction is in the power of every President,

and consequently in mine, it would be useless, and perhaps invidious,

to enumerate the evils of which, in the opinion of many of our fellow-

citizens, this error of the sages who framed- the Constitution may have

been the soiu-ce and the bitter fruits which we are still to gather from it

if it continues to disfigure our system. It may b^ observed, however, as a

general remark, that repuljlics can commit no greater error than to adopt

or continue any feature in their systems of government which may be cal-

culated to create or increase the love of power in the bosoms of those to

whom necessity obliges them to commit the management of their affairs;

and surely nothing is more likely to produce such a state of mind than

the long continuance of an oflSce of high trust. Nothing can be more

corrupting, nothing more destructive of all those noble feelings which

belong to the character of a devoted repubUcan patriot. When this cor-

rupting passion once takes possession of the human mind, like the love

of gold it becomes insatiable. It is the never-dying worm in his bosom,

grows with his growth and strengthens with the declining years of its

victim. If this is true, it is the part of wisdom for a republic to limit the

service of that officer at least to whom she has intrusted the management
of her foreign relations, the execution of her laws, and the command of

her armies and navies to a period so short as to prevent his forgetting

that he is the accountable agent, not the principal; the servant, not the
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master. Until an amendment of the Constitution can be effected public

opinion may secure the desired object. I give my aid to it by renewing

the pledge heretofore given that under no circumstances will I consent

to serve a second term.

But if there is danger to public liberty from the acknowledged defects

of the Constitution in the want of limit to the continuance of the Execu-
tive power in the same hands, there is, I apprehend, not much less from

a misconstruction of that instrument as if regards the powers actually

given. I can not conceive that by a fair construction any or either of

its provisions would be found to constitute the President a part of the

legislative power. . It can notTae claimed from the power to recommend,

since, although enjoined as a duty upon him, it is a privilege which he

holds in common with every other citizen; and although there may
be something more of confidence in the propriety of the measures recom-

mended in the one case than in the other, in the obligations of ultimate

decision there can be no difference. In the language of the Constitu-

tion, "all the legislative powers" which it grants "are vested in the

Congress of the United States.
'

' It would be a solecism in language to

say that any portion of these is not included in the whole.

It may be said, indeed, that the Constitution has given to the Execu-

tive the power to annul the acts of the legislative body by refusing to

them his assent. So a similar power has necessarily resulted from that

instrument to the judiciary, and yet the judiciary forms no part of the

I/egislature. There is, it is true, this difference between these grants

of power: The Executive can put his negative upon the acts of the

Legislature for other cause than that of want of conformity to the Con-

stitution, whilst the judiciary can only declare void those which violate

that instrument. But the,decision of the judiciary is final in such a case,

whereas in every instance where the veto of the Executive is apphed it

may be overcome by a vote of two-thirds of both Houses of Congress.

The negative upon the acts of the legislative iby the executive authority,

and that in the hands of one individual, would seem to be an incongruity

in our system. lyike some others of a similar character, however, it

appears to be highly expedient, and if used only with the forbearance

and in the spirit which was intended by its authors it may be productive

of great good and be found one of the best safeguards to the Union. ' At
the period of the formation of the Constitution the principle does not

appear to have enjoyed much favor in the State governments. It existed

but in two, and in one of these there was a plural executive. If we
would search for the motives which operated upon the purely patriotic

and enlightened assembly which framed the Constitution for the adop-

tion of a provision so apparently repugnant to the leading democratic

principle that the majority should govern, we must reject the idea that

they anticipated from it any benefit to the ordinary course of legislation.

They knew too well the high degree of intelligence which existed among



1865 Messages and Papers of the Presidents

the people and the enlightened character of the State legislatures not to

have the fullest confidence that the two bodies elected by them would be

worthy representatives of such constituents, and, of course, that they

would require no aid in conceiving and taaturing the measures which

the circumstances of the country might require. And it is preposterous

to suppose that a thought could for a moment have been entertained

that the President, placed at the capital, in the center of the country,

&ould better understand the wants and wishes of the people than their

own immediate representatives, who spend a part of every year among
them, living with them, often laboring with them, and bound to them

by the triple tie of interest, duty, and affection. To assist or control

Congress, then, in its ordinary legislation could not, I conceive, have

been the motive for conferring the veto power on the President. This

argument acquires additional force from the fact of its never having been

thus used by the first six Presidents—and two of them were members of

the Convention, one presiding over its deHberations and the other bearing

a larger share in consummating the labors of that august body than any

other person. But if bills were never returned to Congress by either

of the Presidents above referred to upon the ground of their being inexpe-

dient or not as well adapted as they might be to the wants of the people,

the veto was applied upon that of want of conformity to the Constitu-

tion or because errors had been committed from a too hasty enactment.

There is another ground for the adoption of the veto principle, which

had probably more influence in recommending it to the Convention than

any other. I refer to the security which it gplves to the just and equitable

action of the legislature upon all parts of the Union. It could not but

have occurred to the Convention that in a country so extensive, embra-

cing so great a variety of soil and climate, an4 consequently of products,

and which from the same causes must ever exhibit a great difference

in the amount of the population of its various sections, calling for a

great diversity in the employments of the people, that the legislation of

the majority might not always justly regard the rights and interests

of the minority, and that acts of this character might be passed under an

express grant by the words of the Constitution, and therefore not within

the competency of the judiciary to declare void; that however enhght-

ened and patriotic they might suppose from past experience the members

of Congress might be, and however largely partaking, in the general, of

the hberal feelings of the pebple, it was impossible to expect that bodies

so constituted should not sometimes be controlled by local interests

and sectional feelings. It was proper, therefore, to provide some um-

pire from whose situation and mode of appointment more independence

and freedom from such influences might be expected. Such a one was

afforded by the executive department constituted by the Constitution.

A person elected to that high office, having his constituents in every sec-

tion. State, and subdivision of the Union, must consider himself bound by
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the most solemn sanctions to guard, protect, and defend the rights of all

and of every portion, great or small, from the injustice and oppression of

the rest. I consider the veto power, therefore, given by the Constitution

to the Executive of the United States solely as a conservative power, to"

be used only irst, to protect the Constitution from violation; secondly,

the people from vhe effects of hasty legislation where their will has been
probably disregarSed or not well understood, and, thirdly, to prevent the

effects of combinations violative of the rights of minorities. In refer-

ence to the second ot these objects I may observe that I consider it the

right and privilege of the people to decide disputed points of the Consti-

tution arising from the general grant of power to Congress to carry into

effect the powers expressly given; and I believe with Mr. Madison that

"repeated recognitions under varied circumstances in acts of the legisla-

tive, executive, and judicial branches of the Government, accompanied
by indications in different modes of the concurrence of the general will

of the nation,
'

' as affording to the President sufficient authority for his

considering such disputed points as settled.

Upward of half a centmy has elapsed since the adoption of the present

form of government. It would be an object more highly desirable than

the gratification of the curiosity of speculative statesmen if its precise

situation could be ascertained, a fair exhibit made of the operations of

each of its departments, of the powers which they r^espectively claim and
Rxercise, of the collisions which have occurred between them or between

the whole Government and those of the States or either of them. We
could then compare our actual condition after fifty years' trial of our

system with what it was in the commencement of its operations and
ascertain whether the predictions of the patriots who opposed its adop-

tion or the confident hopes of its advocates have been best realized. The
great dread of the former seems to have been that the reserved powers of

the States would be absorbed by those of the Federal Government and a

consolidated power established, leaving to the States the shadow only

of that independent action for which they had so zealously contended

and on the preservation of which they relied as the last hope of liberty.

Without denying that the .result to which they looked with so much
apprehension is in the way of being realized, it is obvious that they did

not clearly see the mode of its accomplishment. The General Govern-

ment has seized upon none of the reserved rights of the States. As far

as any open warfare may have gone, the State authorities have amply

mdntained their rights. To a casual observer our system presents no

appearance of discord between the different members which compose it.

Even the addition of many new ones has produced no jarring. They
move in their respective orbits in perfect harmony with the central head

and with each Other. But there is still an undercurrent at work by

which, if not seasonably checked, the worst apprehensions of our anti-

federal patriots will be realized, and not only will the State authorities
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be overshadowed by the great increase of power in the executive depart-

ment of the General Government, but the character of that Government,

if not its designation, be essentially and radically changed. This state of

"things has been in part effected by causes inherent in the Constitution

and in part by the never-failing tendency of political power to increase

itself. By making the President the sole distributer of all the patronage

of the Government the framers of the Constitution do nbt appear to have

anticipated at hqw short a period it would become a formidable instru-

ment to control the free operations of the State governments. Of trifling

importance at first, it had early in Mr. Jefferson's Administration become

so powerful as to create great alarm in the mind of that patriot from the

potent influence it might exert in controlling the freedom of the elective

franchise. If such could have then been the effects of its influence, how
much greater must be the danger at this time, quadrupled in amount as

it certainly is and more completely under the control of the Executive

will than their construction of their powers allowed or the forbearing

characters of all the early Presidents permitted them to make. But it is

not by the extent of its patronage alone that the executive department

has become dangerous, but by the use which it appears may be made of

the appointing power to bring under its control the whole revenues of the

country. The Constitution has declared it to be the duty of the Presi-

dent to see that the laws are executed, and it makes him the Commander
in Chief of the Armies and Navy of the United States. If the opinion of

the most approved writers upon that species of mixed government which

in modern Europe is termed monarchy in contradistinction to despotism

is correct, there was wanting no other addition to the powers of our Chief

Magistrate to stamp a monarchical character on our Government but the

control of the public finances; and to me it appears strange indeed that

anyone should doubt that the entire control which the President pos-

sesses over the officers who have the custody of the public money, by

the power of removal with or without cause, does, for all mischievous

piuposes at least, virtually subject the treasure also to his disposal. The

first Roman Emperor, in his attempt to seize the sacred treasure, silenced

the opposition of the officer to whose chargp it had been committed by

a significant allusion to his sword. By a selection of political instru-

ments for the care of the public money a reference to their commissions

by a President would be quite as effectual an argument as that of Caesar

to the Roman knight. I am not insensible of the great difficulty that

exists in drawing a proper plan for the safe-keeping and disbursement of

the public revenues, and I know the importance which has been attached

by men of great abilities and patriotism to the divorce, as it is called, of

the Treasury from the banking institutions. It is not the divorce which

is complained of, but the unhallowed union of the Treasury with the

executive department, which has created such extensive alarm. To this

danger to our republican institutions and that created by the influence





PIONEERING AND INVENTION.

As in the beginning of the settlement of any new country, the early days

of life in the far West were the acme of all that is picturesque. Not with-

out reason was the new country termed the "Wild and Woolly West." There

were no formal laws, and whatever existed of unwritten laws necessary

for human preservation had to be enforced at the end of firearms. Bands

of desperadoes, unwilling to live by their own efforts in the new rich and

fertile country, attempted to prey upon those who were laying the founda-

tion for the future greatness of the West; and such bands could only be

literally shot out of existence. The early crude towns, which were the

embryos of the later thriving metropoles of the West, in those days were

little more than trading points and carousing centres; and the evolution

of these centres of lawlessness into progressive and cultivated communities

is one of the stirring stories of American development.

Along with pioneering developments went new scientific discoveries and

inventions. Professor Samuel Morse (1791-1872) began experiments with

a telegraph in the thirties, and in 1835 had a mile of wire producing defi-

nite telegraphic results. His discoveries, however, had to wait upon slow

and grudging help from Congress, which was not forthcoming until 1843.

The first lengthy telegraphic message was sent on May 1, 1844, from

Annapolis to Washington, and announced the nomination of Clay by the

Whig convention meeting in Baltimore. From this humble beginning has

sprung our extensive system of telegraph communication, in which

were operated in a recent year more than 275,000 miles of poles and cables,

and more than 1,800,000 miles of wires, carrying more than 125,000,000 mes-

sages yearly.
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given to the Executive through the instrumentality of the Federal offi-

cers I propose to apply all the remedies which may be at my command.

It was certainly a great error in the framers of the Constitution not to

have made the officer at the head of the Treasury Department entirely

independeat of the Executive. He should at least have been removable

only upon the demand of the popular branch of the lyCgislature. I have

determined never to remove a Secretary of the Treasury without commu-
nicating all the circumstances attending such removal to both Houses

of Congress.

The influence of the Executive ,in controlling the freedom of the

elective franchise through the medium of the public officers can be

effectually checked by renewing the prohibition pubUshed by Mr. Jeffer-

sc»n forbidding their interfereHce in elections further than giving their

own votes, and their own independence secured by an assurance of per-

fect immunity in exercising this sacred privilege of freemen under the

dictates of their own unbiased judgments. Never with my consent shall

an officer of the people, compensated for his services out of their pockets,

become the pUant instrument of Executive will.

There is no part of the means placed in the hands of the Executive

which might be used with greater effect for unhallowed purposes than

the control of the pubUc press. The maxim which our ancestors derived

from the mother country that
'

' the freedom if the press is the great bul-

wark of civil and reUgious liberty' ' is one of the most precious legacies

which they have left us. We have learned, too, from ovu: own as well as

the experience of other countries, that golden shackles, by whomsoever

or by whatever pretense imposed, are as fatal to it as the iron bonds of

deqwtism. The presses in the- necessary employment of the Govern-

ment should never be used "to clear the guilty or to varnish crime."

A decent and manly examination of the acts of the Government should

be not only tolerated, but encouraged.

Upon another occasion I have given my opinion at some length upon

the impropriety of Executive interference in the legislation of Congress

—

that the article in the Constitution making it the duty of the President

to communicate information and authorizing him to recommend meas-

ures was not intended to make him the source in legislation, and, in

particular, that he should never be looked to for schemes of finance.

It would be very strange, indeed, that the Constitution should have

strictly forbidden one branch of the I^egislature from interfering in the

origination of such bills and that it should be considered proper that an

altogether different department of the Government should be permitted

to do so. Some of our best political maxims and opinions have been

drawn from our parent isle. There are others, however, which can not

be introduced in our system without singular incongruity and the pro-

duction of much mischief, and this I conceive to be one. No matter in

which of the houses of Parliament a bill may originate nor by whom
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introduced—a minister or a member of the opposition—^by the fiction of

law, or rather of constitutional principle, the sovereign is supposed to

have prepared it agreeably to his will and then submitted it to Parlia-

ment for their advice and consent. Now the very reverse is the case

here, not only with regard to the principle, but the forms prescribed by

the Constitution. The principle certainly assigns to the only body con-

stituted by the Constitution (the legislative body) the power to make

laws, and the forms even direct that the enactment should be ascribed to

them. The Senate, in relation to revenue bills, have the right to pro-

pose amendments, and so has the Executive by the power given him to

return them to the House of Representatives with his objections. It, is

in his power also to propose amendments in the existing revenue laws,

suggested by his observations upon their defective or injurious opera-

tion. But the delicate duty of devising schemes of revenue should be left

where the Constitution has placed it—with the immediate representa-

tives of the people. For similar reasons the mode of keeping the public

treasure should be prescribed by them, and the further removed it may
be from the control of the Executive the more wholesome the arrange-

ment and the more in accordance with republican principle.

Connected with this subject is the character of the currency. The idea

of making it exclusively metallic, however well intended, appears to me
to be fraught with more fatal consequences than any other scheme hav-

ing no relation to the personal rights of the citizens that has ever been

devised. If any single scheme could produce the effect of arresting at

once that mutation of condition by which thousands of our most indigent

fellow-citizens by their industry and enterprise are raised to the posses-

sion of wealth, that is the one. If there is one measure better calculated

than another to produce that state of things so much deprecated by all

true republicans, by which the rich are daily adding to their hoards and

the poor sinking deeper into penury, it is an exclusive metallic currency.

Or if there is a process by which the character of the country for gener-

osity and nobleness of feeling may be destroyed by the great increase and

necessary toleration of usury, it is an exclusive metalUc currency.

Amongst the other duties of a delicate character which the President

is called upon to perform is the supervision of the government of the

Territories of the United States. Those of them which are destined to

become members of our great political family are compensated by their

rapid progress from infancy to manhood for the partial and temporary

deprivation of their political rights. It is in this District only where

American citizens are to be found who under a settled policy are deprived

of many important political privileges without any inspiring hope as to

the future.' Their only consolation under circumstances of such depri-

vation is that of the devoted exterior guards of a camp—that their

sufferings secure tranquillity and safety within. Are there any of

their countrymen, who would subject them to greater sacrifices, to any
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other humiliations than those essentially necessary to the security of the

object for which they were thus separated from their fellow-citizens?

Are their rights alone not to be guaranteed by the application of those

great principles upon which all our constitutions are founded? We are

told by the greatest of British orators and statesmen that at the com-

mencement of the War of the Revolution the most stupid men in Eng-
land spoke of "their American subjects." Are there, indeed, citizens

of any of our States who have dreamed of their subjects in the District

of Columbia? Such dreams can never be reahzed by any agency of mine.

The people of the District of Columbia are not the subjects of the people

of the States, but free American citizens. Being in the latter condition

when the Constitution was formed, no words used in that instrument

could have been intended to deprive them of that character. If there

is anything in the great principle of unalienable rights so emphatically

insisted upon in our Declaration of Independence, they could neither

make nor the United States accept a surrender of their liberties and

become the subjects—in other words, the slaves—of their former fellow-

citizens. If this be true—and it will scarcely be denied by anyone who
has a correct idea of his own rights as an American citizen—the grant

to Congress of exclusive jurisdiction in the District of Columbia can be

interpreted, so far as respects the aggregate people of the United States,

as meaning nothing more than to allow to Congress the controlling power

necessary tg afford a free and safe exercise of the functions assigned to

the General Government by the Constitution. In all other respects the

legislation of Congress should be adapted to their peculiar position and

wants and be conformable with their deliberate opinions of their own
interests.

I have spoken of the necessity of keeping the respective departments

of the Government, as well as all the other authorities of our country,

within their appropriate orbits. This is a matter of difficulty in some

cases, as the powers which they respectively claim are often not defined

by any distinct Unes. Mischievous, however, in their tendencies as col-

lisions o£ this kind may be, those which arise between the respective

communities which for certain purposes compose one nation are much
more so, for no such nation can long exist without the careful culture

of those feeUngs of confidence and affection which are the effective

bonds to union between free and confederated states. Strong as is the

tie of interest, it has been often found ineffectual. Men blinded by their

passions have been known to adopt measures for their country in direct

opposition to all the suggestions of policy. The alternative, then, is to

destroy or keep down a bad passion by creating and fostering a good

one, and this seems to be the comer stone upon which our American

poUtical architects have reared the fabric of our Government. The
cement which was to bind it and perpetuate its existence was the affec-

tionate attachment between all its members. To insure the continuance
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of this feeling, produced at first by a community of dangers, of suffer-

ings, and of interests, the advantages of each were made accessible to all.

No participation in any good possessed by any member of our extensive

Confederacy, except in domestic government, was withheld from the citi-

zen of any other member. By a process attended with no difficulty, no

delay, no expense but that of removal, the citizen of one might become

the citizen of any other, and successively of the whole. The lines, too,

separating powers to be exercised by the citizens of one State from

those of another seem to be so distinctly drawn as to leave no room for

misunderstanding. The citizens of each State unite in their persons

all the privileges which that character confers and all that they may
claim as citizens of the United States, but in no case can the same per-

sons at the same time act as the citizen of two separate States, and he is

therefore positively precludedfrom any interference with the reservedpowers

of any State but that of which he isfor the time being a citizen. He may,

indeed, offer to the citizens of other States his advice as to their manage-

ment, and the form in which it is tendered is left to his own discretion

and sense of propriety. It may be observed, however, that organized

associations of citizens requiring compliance with their wishes too much
resemble the recommendations of Athens to her alhes, supported by an

armed and powerful fleet. It was, indeed, to the ambition of the lead-

ing States of Greece to control the domestic concerns of the others that

the destruction of that celebrated Confederacy, and subsequently of all

its members, is mainly to be attributed, and it is owing to the absence

of that spiri^t that the Helvetic Confederacy has for so many years been

preserved. Never has there been seen in the institutions of the separate

members of any confederacy more elements of discord. In the principles

and forms of government and religion, as well as in the circumstances of

the several Cantons, so marked a discrepancy was observable as to prom-

ise anything but harmony in their intercourse or permanency in their

alliance, and yet for ages neither has been interrupted. Content with

the positive benefits which their union produced, with the independence

and safety from foreign aggression which it secured, these sagacious

people respected the institutions of each other, however repugnant to

their own principles and prejudices.

Our Confederacy, fellow-citizens, can only be preserved by the same

forbearance. Our citizens must be content with the exercise of the

powers with which the Constitution clothes them. The attempt of those

of one State to control the domestic institutions of another can only

result in feehngs of distrust and jealousy, the certain harbingers of dis-

union, violence, and civil war, and the ultimate destruction of our free

institutions. Our Confederacy is perfectly illustrated by the terms and

principles governing a common copartnership. There is a fmid of power
to be exercised under the direction of the joint councils of the allied

members, but that which has been reserved by the individual members
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is intangible by the common Government or the individual members
composing it. To attempt it finds no support in the principles of our
Constitution.

It should be our constant and earnest endeavor mutually to cultivate a

spirit of concord and harmony among the various parts of our Con-
federacy. Experience has abundantly taught us that the agitation by
citizens of one part of the Union of a subject not confided to the Genera]

Government, but exclusively under the guardianship of the local authori-

ties, is productive of no other consequences than bitterness, alienation,

discord, and injury to the very cause which is intended to be advanced.

Of all the great interests which appertain to our country, that of union

—

cordial, confiding, fraternal union—^is by far the most important, since

it is the only true and sure guaranty of all others.

In consequence of the embarrassed state of business and the currency,

some of the States may meet with difi&culty in their financial concerns.

However deeply we may regret anything imprudent or excessive in the

engagements into which States have entered for pvurposes of their own,
it does not become us to disparage the State governments, nor to dis-

courage them from making proper efforts for their own relief. On
the contrary, it is our duty to encourage them to the extent of our con-

stitutional authority to apply their best means and cheerfully to make
all necessary sacrifices and subrait to all necessary burdens to fulfill

their engagements and maintain their credit, for the character and credit

of the sevdral States form a part of the character and credit of the whole
country. The resources of the country are abundant, the enterprise and
activity of our people proverbial, and we may well hope that wise legis-

lation and prudent administration by the respective governments, each

acting within its own sphere, will restore former prosperity.

Unpleasant and even dangerous as colhsions may sometimes be between

the constituted, authorities of the citizens of our country in relation to the

lines which separate their respective jurisdictions, the results can be of

no vital injury to our institutions if that ardent patriotism, that devoted

attachment to liberty, that spirit of moderation and forbearance for

which our countrymen were once distinguished, continue to be cherished.

If this continues to be the ruhng passion of our souls, the weaker feel-

ing of the mistaken enthusiast will be corrected, the Utopian dreams of

the scheming politician dissipated, and the compUcated intrigues of the

demagogue rendered harmless. The spirit of liberty is the sovereigr

balm for every injury which our institutions may receive. On the con-

trary, no care that can be used in the construction of our GOTemment, no

division of powers, no distribution of checks in its several departments,

will prove effectual to keep us a free people if this spirit is suffered to

decay; and decay it will without constant nurture. To the neglect of this

duty the best historians agree in attributing the ruin of all the republics

with whose existence and fall their writings have made us acquainted.
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The same causes will ever produce the same effects, and as long as the

love of power is a dominant passion of the human bosom, and as long as

the understandings of men can be warped and their affections changed by

operations upon their passions and prejudices, so long will the liberties

of a people depend on their own constant attention to its preservation.

The danger to all well-established free governments arises from the

unwillingness of the people to believe in its existence or from the influ-

ence of designing men diverting their attention from the quarter whence

it approaches to a source from which it can never come. This is the

old trick of those who would usurp the government of their country.

In the name of democracy they speak, warning the people against the

influence of wealth and the danger of aristocracy. History, ancient and

modem, is full of such examples. Caesar became the master of the Roman
people and the senate under the pretense of supporting the democratic

claims of the former against the aristocracy of the latter; Cromwell,

in the character of protector of the liberties of the people, became the

dictator of England, and Bolivar possessed himself of unlimited power

with the title of /his country's liberator. There is, on the contrary, no

instance on record of an extensive and well-established repuMic being

changed into an aristocracy. The tendencies of all such governments

in their decline is to monarchy, and the antagonist principle to hberty

there is the spirit of faction—a spirit which assumes the character and in

times of great excitement imposes itself upon the people as the genuine

spirit of freedom, and, like the false Christs whose coming Was foretold

by the Savior, seeks to, and were it possible would, impose upon the

true and most faithful disciples of liberty. It is in periods hke this that

it behooves the people to be most watchful of those to whom they havfe

intrusted power. And although there is at times much diflSculty in

distinguishing the false from the true spirit, a calm and dispassionate

investigation will detect the counterfeit, as well by the character of its

operations as the results that are produced. The true spirit of liberty,

although devoted, persevering, bold, and uncompromising in principle,

that secured is mild and tolerant and scrupulous as to the means it

employs, whilst the spirit of party, assuming to be that of liberty, is

harsh, vindictive, and intolerant, and totally reckless as to the character

of the allies which it brings to the aid of its cause. When the genuine

spirit of liberty animates the body of a people to a thorough examination

of their affairs, it leads to the excision of every excrescence which may
have fastened itself upon q,ny of the departments of the government, and

restores the system to its pristine health and beauty. But the reign of an

intolerant spirit of party amongst a free people sieldom fails to result in a

dangerous accession to the executive power introduced and estabUshed

amidst unusual professions of devotion to democracy.

The foregoing remarks relate almost exclusively to matters connected

with our domestic concerns. It may be proper, however, that I should
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give some indicatfons to my fellow-citizens of my proposed course of con-

duct in the management of our foreign relations. I assure them, there-

fore, that it is my intention to use every means in my power to preserve

the friendly intercourse which now so happily subsists with every foreign

nation.i and that although, of course, not well informed as to the state of

pending negotiations with any of them, I see in the personal characters

of the sovereigns, as well as in the mutual interests of our own and of

the governments with which otu: relations are most intimate, a pleasing

guaranty that the harmony so important to the interests of their subjects

as well as of our citizens will not be interrupted by the advancement of

any claim or pretension upon their part to which our honor would not per-

mit us to 3rield. Long the defender of my country's rights in the field, I

trust that my fellow-citizens will not see in my earnest desire to preserve

peace with foreign powers any indication that their rights wilt ever be

sacrificed or the honor of the nation tarnished by any admission on the

part of their Chief Magistrate unworthy of their former glory. In our

intercourse with our aboriginal neighbors the same liberality and justice

which marked the course prescribed to me by two of my illustrious

predecessors when acting under their direction in the discharge of the

duties of superintendent and commissioner shall be strictly observed. I

can conceive of no more sublime spectacle, none more likely to pro-

pitiate an impartial afad conmion Creator, than a rigid adherence to the

principles of justice on the part of a powerful nation in its transactions

with a weaker and uncivilized people whom circumstances have placed

at its disposal.

Before concluding, fellow-citizens, I must say something to you on the

subject of the parties at this time existing in our country. To me it

appears perfectly clear that the interest of that country requires that the

violence of the spirit by which those parties are at this time governed

must be greatly mitigated, if not entirely extinguished, or consequences

will ensue which are appalling to be thought of.

If parties in a republic are necessary to secure a degree of vigilance

sufl&cient to keep the public functionaries within the bounds of law and

duty, at that point their usefulness ends. Beyond that they become

destructive of public virtue, the parent of a spirit antagonist to that of

liberty, and eventually its inevitable conqueror. We have examples

of republics where the love of country and of liberty at one time were

the dominant passions of the whole mass of citizens, and yet, with the

continuance of the name and forms of free government, not a vestige of

these qualities remaining in the bosoms of any one of its citizens. It

was the beautiful remark of a distinguished English writer that "in

the Roman senate Octavius had a party and Antony a party, but the

Commonwealth had none." Yet the senate continued to meet in the

temple of liberty to talk of the sacredness and beauty of the Common-
wealth and gaze at the statues of the elder Brutus and of the Curtii and
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Decii, and the people assembled in the forum, not, as in the days of

CamiUus and the Scipios, to cast their free votes for annual magistrates

or pass upon the acts of the senate, but to receive from the hands of the

leaders of the respective parties their share of the spoils and to shout for

one or the other, as those collected in Gaul or Egypt and the lesser Asia

would furnish the larger dividend. The spirit of liberty had fled, and,

avoiding the abodes of civilized man, had sought protection in the wilds

of Scythia or Scandinavia; and so under the operation of the same

causes and influences it will fly from our Capitol and our forums. A
calamity so awful, not only to our country, but to the world, must be

deprecated by every patriot and every tendency to a state of things likely

to produce it immediately checked. Such a tendency has existed—does

exist. Always the friend of my countrymen, never their flatterer, it

becomes my duty to say to them from this high place to which their

partiality has exalted me that there exists in the land a spirit hostile to

their best interests—^hostile to liberty itself. It ig a spirit contracted in

its views, selfish in its objects. It looks to the aggrandizement of a few

even to the destruction of the interests of the whole. The entire remedy

is with .the people. Something, however, may be effected by the means

which they have placed in my hands. It is union that we want, not of a

party for the sake of that party, but a union of the whold country for the

sake of the whole country, for the defense of its interests-and its honor

against foreign aggression, for the defense of those principles for which

our ancestors so gloriously contended. As far as it depends upon me it

shall be accomplished. All the influence that I possess shall be exerted

to prevent the formation at least of an Executive party in the halls

of the legislative body. I wish for the support of no member of that

body to any measure of mine that does not satisfy his judgment and his

sense of duty to those from whom he holds his appointment, nor any

confidence in advance from the people but that asked for by Mr. Jef-

ferson,
'

' to give firmness and effect to the legal administration of their

affairs.
'

'

I deem the present occasion sufficiently important and solemn to justify

me in expressing to my fellow-citizens a profound reverence for the Chris-

tian religion and a thorough conviction that sound morals, reUgious hb-

erty, and a just sense of religious responsibility are essentially connected

with all true and lasting happiness; and to that good Being who has

blessed us by the gifts of civil and reUgious freedom, who watched over

and prospered the labors of our fathers and has hitherto preserved to us

institutions far exceeding in excellence those of any other people, let

us unite in fervently commending every interest of our beloved country

in all future time.

Fellow-dtizens, being fully invested with that high pffi^ce to which the

partiality of my countr3rinen has called me, I now take an affectionate

l^ave of you. You will bear 'vith you to your homes the remembrance of
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the pledge I have this day given to discharge all the high duties of my
exalted station according to the best of my ability, and I shall enter upon

their performance with entire confidence in the support of a just and

generous people.

March 4, 1841.

SPECIAL MESSAGE.
>

To the Senate of the United States:
Makch 5, 1841.

I hereby withdraw all nominations made to the Senate on or before

the 3d instant and which were not definitely acted on at the close of its

session on that day. ^_ ^^ HARRISON.

PROCLAMATION.

[Prom Statutes at I^rge (I,ittle, Brown & Co.), Vol. XI, p. 786.]

By the Prbsident of the United States of America,

a proclamation.

Whereas sundry important and weighty matters, principally growing

out of the condition of the revenue and finances of the country, appear

to me to call for the consideration of Congress at an earlier day than its

next annual session, and thus form an extraordinary occasion, such as

renders necessary,' in my judgment, the convention of the two Houses

as soon as may be practicable:

I do therefore by this my proclamation convene the two Houses of

Congress to meet in the Capitol, at the city of Washington, on the last

Monday, being the 31st day, of May next; and I require the respective

Senators and Representatives then and there to assemble, in order to

receive stjch information respecting the state of the Union as may be

given to them and to de-dse and adopt such measm-es as the good of

the country may seem to them, in the exercise of their wisdom and dis-

cretion, to require.

In testimony whereof I have caused the seal of the United States to

be hereunto affixed, and signed the same with my hand.

TsealI
Done at the city of Washington, the 17th day of March,

~K. D. 1841, and of the Independence of the United States the

sixty-fifth. ^ jj HARRISON.
By the President:

Daniel Webster,
Secretary of State.
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DEATH OF PRESIDENT HARRISON.

, PUBLIC ANNOUNCEMENT.

[Ptom the Dally National Intelligencer, April 5, 1841.]

Washington, April 4, 184.Z.

An all-wise Providence having suddenly removed from this life William

Henry Harrison, late President of the United States, we have thoi^ht

it our duty, in the recess of Congress and in the absence of the Vice-

President from the seat of Government, to make this afflicting bereave-

ment known to the country by this declaration under our hands.

He died at the President's house, in this city, this 4th day of April,

A. D. 1841, at thirty minutes before i o'clock in the morning.

The people of the United States, overwhelmed, like ourselves, by an

event so unexpected and so melancholy, will derive consolation from

knowing that his death was calm and resigned,, as his life has been

patriotic, useful, and distinguished, and that the last utterance of his lips

expressed a fervent desire for the perpetuity of the Constitution and the

prfeservation of its true principles. In death, as in Ufe, the happiness of

his country was uppermost in his thoughts.

DANIEL WEBSTER,
Secretary of State.

THOMAS EWING,
Secretary of the Treasury.

JOHN BELL,
Secretary of War

J. J. CRITTENDEN,
Attorney-General.

FRANCIS GRANGER,
Postmaster-General.

[The Secretary of the Navy was absent from the city.]

ANNOUNCEMENT TO THE VICE-PRESIDENT,

[From the Daily National Intelligencer, April 5, 1841.]

JOHN Tylbr,
Washington, April ^, iS^z.

Vice-fVesident of the United States.

Sir: It has become our most painful duty to inform you that Wilham
Henry Harrison, late President of the United States, has departed this

life.

This distressing event took place this day at the President's mansion,

in this city, at thirty minutes before i in the morning.
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We lose no time in dispatching the chief clerk in the State Department

as a special messenger to bear you these melancholy tidings.

We have the honor to be, with the highest regard, your obedient

servants,

DANIEL WEBSTER,
Secretary of State.

THOMAS EWING,
Secretary of the Treasury.

JOHN BELL,
Secretary of War.

JOHN J., CRITTENDEN,
Attorney-General.

FRANCIS GRANGER,
Postmaster-General.

ANNOUNCEMENT TO REPRESENTATIVES OP THE UNITED STATES
ABROAD.

[Piom official records in the State Department.]

Departmbnt of Statb,

Washington, April 4., 184.1.

Sir: It has become my most painful duty to announce to you the

decease of WiUiam Henry Harrison, late President of the United States.

This afflicting event took place this day at the Executive Mansion, in

this city, at thirty minutes before i o'clock in the morning.

I am, sir, your obedient servant,

DANL. WEBSTER.

ANNOUNCEMENT TO REPRESENTATIVES OF FOREIGN GOVERNMENTS
IN THE UNITED STATES.

[Prom official records in the State Department.]

Dbfartment of State,

Washington, April 3, zS/f.r.

Sir: It is my great misfortune to be obliged to inform you of an event

not less afflicting to the people of the United States than distressing to

my own feeUngs and the feelings of all those connected with the Gov-

ernment,

The President departed thid life yesterday at thirty minutes before i

o'clock in the morning.

You are respectfully invited to attend the funeral ceremonies, which

will take place on" Wednesday next, and with the particular arrange-

ments for which you will be made acquainted in due time.
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Nbt doubting your sympathy and condolence with the Government

and people of th6 country on this bereavement, I have the honor to be,

sir, with high consideration, your obedient servant,

DANIv. WEBSTER.

ANNOUNCEMENT TO THE ARMY.

[From official records in the War Department.]

Department of War,
Washington, April 5, 184.I.

It is with feelings of the deepest sorrow that the Secretary of War
announces to the Army the death of the President of the United States.

William Henry Harrison is no more. His long and faithful services in

many subordinate but important stations, his recent elevation to the

highest in honor and power, and the brief term allotted to him in the

enjoyment of it are circumstances of themselves which must awaken

the liveliest sympathy in every bosom. But these are personal con-

siderations; the dispensation is heaviest and most afflicting on pubUc

grounds. This great calamity has befallen the country at a period of

general anxiety for its present, and some apprehension for its futvue, con-

dition—at a time when it is most desirable that all its high offices should

be filled and all its high trusts administered in harmony, wisdom, and

vigor. The generosity of character of the deceased, the conspicuous

honesty of his principles and purposes, together with the skill and firm-

ness with which he maintained them in all situations, had won for him
the affection and confidence of his countrymen; but at the moment when
by their voice he was raised to a station in the discharge of the powers

and duties of which the most beneficent results might justly have been

anticipated from his great experience, his sound judgment, the high

estimation in which he was ield by the people, and his unquestioned

devotion to the Constitution and to the Union, it has pleased an all-wise

but mysterious Prpvidence to remove him suddenly from that and every

other earthly employment.

While the officers and soldiers of the Army share in the general grief

which these considerations so naturally and irresistibly inspire, they will

doubtless be penetrated with increased sensibility and feel a deeper con-

cern in testifjdng in the manner appropriate to them the full measure of

a nation's gratitude for the eminent services of the departed patriot and
in rendering just and adequate honors to his memory because he was
himself a soldier, and an approved one, receiving his earliest lessons in

a camp, and, when in riper years called to the command of armies, illus-

trating the profession of arms by his personal quaUties and contributing

largely by his successes to the stock of his country's glory.

It is to be regretted that the suddenness of the emergency has made it

necessary to announce this sad event in the absence of the Vice-President



William Henry Harrison 1880

from the seat of Government; but the greatest confidence is felt that he

will cordially approve the sentiments expressed, and that he will in due

time give directions' for such further marks of respect not prescribed

by the existing regulations of the Army as may be demanded by the

°'^'^^"'°' JOHN Bni.1,, Secretary 0/ War.

Gbnbrai* Ordbrs, No. 20.

HEADQUARTERS OP THE ArmY,
Adjutant-General's Office,

Washington, April y, 184.1.

The death of the President of the United States having been officially

announced from the War Department, the Major-General Commanding
in Chief Communicates to the Army the melancholy intelligence with

feelings of the most profound sorrow. The long, arduous, and faithful

military services in which President Harrison has been engaged since

the first settlement of the Western country, from the rank of a subal-

tern to that of a commander in chief, are too well known to require a

recital of them here. It is sufficient' to point to the fields of Tippecanoe,

the banks of the Miami, and the Thames,, in Upper Canada, to recall to

many of the soldiers of the present Army the glorious results of some

of his achievements against the foes of his country, both savage and

civilized.

The Army has on former occasions been called upon to mourn the loss

of distinguished patriots who have occupied the Presidential chair, but

this is the first time since the adoption of the Constitution it has to

lament the demise of a President while in the actual exercise of the high

functions of the Chief Magistracy of the Union.

The members of the" Army, in common with their fellow-citizens of

all classes, deeply deplore this national bereavement; but although they

have lost a friend ever ready to protect their interests, his bright exam-

ple in the paths of honor and glory still remalins for their emulation.

The funeral honors directed to be paid by the troops in paragraph 523

of the General Regulations will be duly observed, and the troops at the

several stations will be paraded at 10 o'clock a. m., when this order will

be read, after which all labors for the day will cease; the national flag

will be displayed at half-staff; at dawn of day thirteen guns will be

fired, besides- the half-hour guns as directed by the Regulations, and at

the close of the day a national salute. The standards, guidons, and

colors of the several regiments will be put in mourning for the period of

six months, and the officers will wear the usual badge of mourning on

the left arm above the elbow and on the hilt of the sword for the same

period.

Byorder of Alexander Macomb, Major-General Commanding in Chief :

R. JQNES, Adjutant General
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ANNOUNCEMENT TO THE NAVY.

[From official records in the Navy Department,]

Genbral Order.

Navy Department, April 5, 184.1.

The Department announces to the officers of the Navy and Marine

Corps the death of William Henry Harrison, late President of the United

States, which occurred at the Executive Mansion, in the city of Wash-

ington, on the morning of the 4th instant, and directs that, uniting with

their fellow-citizens in the manifestations of their respect for the exalted

character and eminent pubUc services of the illustrious deceased, and of

their sense of the bereavement the country has sustained by this afflict-

ing dispensation of Providence, they wear the usual badge of mourning

for six months.

The Department further directs that funeral honors be paid him at

each of the navy-yards and on board each of the public vessels in com-

mission by firing twenty-six midute guns, commencing at 12 o'clock m.,

on the day after the receipt of this order, and by wearing their flags at

half-mast for one week.
, j -q oji^jj^jo

Acting Secretary of the Navy.

OFFICIAIy ARRANGEMENTS FOR THE FUNERAL.

[From official records in the State Department.]

Washington, April 4., 184.1.

The circumstances in which we are placed by the death of the Presi-

dent render it indispensable for us, in the recess of Congress and in the

absence of the Vice-President, to make arrangenients for the funeral

solemnities. Having consulted with the family and personal friends

of the deceased, we have concluded that the funeral be solemnized on

Wednesday, the 7th instant, at 12 o'clock. The religious services to be

performed according to the usage of the Episcopal Church, in which

church the deceased most usually worshiped. The body to be taken from

the President's house to the Congress Burying Ground, accompanied by

a military and a civic procession, and deposited in the receiving tomb.

The military arrangements to be under the direction of Major-General

Macomb, the General Commanding in Chief the Army of the United

States, and Major-General Walter Jones, of the militia of the District of

Columbia.

Commodore Morris, the senior captain in the Navy now in the city,

to have the direction of the naval arrangements. *

The marshal of the District to have the direction of the civic proces-

sion, assisted bythe mayors ofWashington, Georgetown, and Alexandria,
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the clerk of the Supreme Court of the United States, and such other

citizens as they may see fit to call to their aid.

John Quincy Adams, ex-President of the United States, members of

Congress now in the city or its neighborhood, all the members of the

diplomatic body resident in Washington, and all oflScers of Government
anld citizens generally are invited to attend.

And it is respectfully recommended to the officers of Government that

they wear the usual 1)adge of mourning.

DANL. WEBSTER,
Secretary of State.

T. EWING,
Secretary of the Treefsury.

JNO. BEI.!,,

Secretary of War.

J. J. CRITTENDEN,
Attorney-General.

FR. GRANGER,
Postmaster-General.

[The Secretary of the Navy was absent from the city.]

[Piom official records in the War Department.]

District Orders.

Washington, April s, iS^z.

The foregoing notice from the heads of the Executive Departments

of the Government informs you what a signal calamity has befallen us

in the death of the President of the United States, and the prominent

part assigned you in those funeral honors which may bespeak a nation's

respect to the memory of a departed patriot and statesman, whose vir-

tue and talents as a citizen and soldier had achieved illustrious services,

and whose sudden death has disappointed the expectation of still more

important benefits to his country.

With a view to carry into effect the views of these high officers of Gov-

ernment in a manner befitting the occasion and honorable to the militia

corps of this District, I request the general and field officers, the general

staff, and the commandants of companies to assemble at my house

to-morrow, Tuesday, April 6, precisely at 10 o'clock, to report the

strength and equipment of the several corps of the militia and to receive

final instructions for parade and arrangement in the miUtary part of the

funeral procession.

The commandants of such militia corps from the neighboring States as

desire to unite in the procession are respectfully invited to report to me
as soon as practicable their intention, with a view to arrange them in

due and uniform order as a part of the general military escort.
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The detail of these arrangements, to which all the military accessories,

both of the regulars and militia, are expected to conform, will be pubUshed

in due time for the information of all.

For the present it is deemed sufficient to say that the whole military

part of the procession, including the regular troops of every arm and

denomination and all the militia corps, whether of this District or of

the States, will be consolidated in one column of escort, whereof Major-

General Macomb, Commander of the Army of the United States, will take

the general comma,nd, and Brigadier-General Roger Jones, Adjutant-

General of the Army of the United States, will act as adjutant-general

and officer of the day. WALTER JONES,
Maj. Gen., Comdg. the Militia of the District of Columbia,

ADJUTANT-GSimRAL'S OFFICE,

Washington, April 6, 1841.

The Major-General Commanding the Army of the United States and

the major-general commanding the militia of the District of Columbia,

having been charged by the executive officers of the Government with

the military arrangements for the funeral honors to be paid to the patriot

and illustrious citizen, William Henry Harrison, late President of the

United States, direct the following order of arrangement:

Order of the Procession.

FUNERAi, escort.

(In column of march.)

Infantry.

Battalion of Baltimore volunteers.

Company of Annapolis volunteers.

Battalion of Washington volunteers.

Marines.

United States Marine Corps.

Corps of commissioned officers of the Baltimore volunteers, headed by a
major-general.

Cavalry.

Squadron of Georgetown Light Dragoons.

Artillery.

Troop of United States light artillery.

Dismounted officers of volunteers, Marine Corps, Navy, and Army in the

order named.
Mounted officers of volunteers', Marine Corps, Navy, and Army in the

order named.
Major-General WalterJane^ commanding the militia.

AidB-de-canlJ).

Mijor-General Macomb, Commanding the Army.
Aids-d6-Camp.
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CIVIC PROCESSION.

United States marshal for the District of Columbia and clerk of the Supreme Court
The mayors of Washington, Georgetown, and Alexandria.

Clergy of the District of Columbia, and elsewhere.

Physicians to the President.

Funeral car with the corpse.

Pallbearers.—R. Cutts, esq., for Maine; Hon. J. B. Moore, for New Hampshire; Hon.
C. Gushing, Massachusetts; M. St. C. Clarke, esq., Rhode Island; W. B. L,loyd,

esq., Connecticut; Hon. Hiland Hall, Vermont; General John Granger, New
York; Hon. G. C. Washington, New Jersey; M. Willing, esq., Pennsylvania;

Hon. A. Naudain, Delaware; David Hodman, esq., Maryland; Major Camp, Vir-

ginia; Hon. E. D. White, North Carolina; John Carter, esq.. South Carolina;

General D. L. Clinch, Georgia; Th. Crittenden, esq., Kentucky; Colonel Rogers,
Tennessee; Mr. Graham, Ohio; M. Durald, esq., Louisiana; General Robert
Hanna, Indiana; Anderson Miller, esq., Mississippi; D. G. Garnsey, esq., Illinois;

Dr.- Perrine, Alabama; Major Russell, Missouri; A. W. Lyon, esq., Arkansas;

General Howard, Michigan; Hon. J. D. Doty, Wisconsin; Hon, C. Downing,
Florida; Hon. W. B. Carter, Iowa; R. Smith; esq.. District of Columbia.

Family and relatives of the late President.

The President of the United States and heads of Departments.

Ex-President Adams.
The Chief Justice and associate justices of the Supreme Court and district judges

of the United States.

The President of the Senate pro tempore and Secretary.

Senators and officers of the Senate.

Foreign ministers and suites.

United States and Mexican commissioners for the adjustment of claims under the

convention with Mexico.

Members of the House of Representatives, and officers.

Governors of States and Territories and members of State legislatures.

Judges of the circuit and criminal courts of the District of Columbia, with the

members of the bar and officers of the comrts.

The judges of the several States.

The Comptrollers of the Treasury, Auditors, Treasurer, Register, Solicitor, and

Commissioners of Land Office, Pensions, Indian Affairs, Patents, and Public

Buildings.

The clerks, etc., of the several Departments, preceded by their respective chief

clerks, and all other civil officers of the Government.

Officers of the Revolution.

Officers and soldiers of the late war who served under the command of the

late President.

Corporate authorities of Washington.

Corporate authorities of Georgetown.

Corporate authorities of Alexandria.

Such societies and fraternities as may wish to join the procession, to report to the

marshal of the District, who will assign them their respective positions.

,

Citizens and strangers.

The troops designated to form the escort will assemble in the avenue

north of the President's house, and form line precisely at 11 o'clock

a. m. on Wednesday, the 7th instant, with its right (Captain Ringgold's

troop of light artillery) resting opposite the western gate.

The procession will move precisely at 12 o'clock m., when minute guns

will be fired by detachments of artillery stationed near St. John's church

and the City Hall, and by the Coltunbian Artillery at the Capitol. At
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the same hour the bells of the several churches in Washington, George-

town, and Alexandria will be tolled.

At sunrise to-morrow^ the 7th instant, a Federal salute will be fired

from the military stations in the vicinity of Washington, minute guns
between the hours of 12 and 3, and a national salute at the setting of

the sun.

The usual badge of motuming will be worn on the left arm-and on the

hilt of the sword.

The Adjutant-General of the Army is charged with the military

arrangements of the day, aided by the Assistant Adjutants-General on
duty at the Headquarters of the Army. '

The United States marshal of the District has the direction of the civic

procession, assisted by the mayors of the cities of the District and the

clerk of the Supreme Court of the United States.

By order: ROGER JONES,
Adjutant-General United States Army,

CERTIFICATE OF THE DEATH OF PRESIDENT HARRISON.

[Pronl ofBdal records, written on parchment, in the State Department]

Washington, April 4., A. D. 184.1.

William Henry Harrison, President of the United States, departed this

life at the President's house, in this city, this morning, being Svmday,
the 4th day of April, A. D. 184 1, at thirty minutes before i o'clock in the

morning; we whose names are hereunto subscribed being in the house,

and some of us in his immediate presence, at the time of his decease.

W. W. SEATON, DANI.. WEBSTER,
Mayor of Washington. Secretary of State.

THOMAS MIIvI^ER, M. D., THOMAS EWING,
Attending Physician. Secretary of the Treasury.

ASHTON AIvEXANDER, M. D., JNO. BEl.Iy,

Consulting Physician. Secretary of War.

WM. HAWLEY, J. J. CRITTENDEN,
Rector of St. fohn's Church. Attorney-General.

A. HUNTER, FR. GRANGER,
Marshal of the District of Columbia. Postmaster-General.

WM. THOS. CARROLIv, jOHN CHAMBERS.
Clerk of Supreme Court U. S. c. S. TODD

FLETCHER WEBSTER, DAVID O. COUPLAND,
Chief Clerk in the State Dept. Of the President's Family.

I<et this be duly recorded and placed among the rolls.

DANL. WEBSTER,
Secretary of State.

Recorded in Domestic Letter Book by

—

A. T. MCCORMICK.
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REPORT OF THE PHYSICIANS.

[From the Daily National Intelligencer, April s, 1841.]

Hon. D. WBBSTBR, Washington, AprU 4, 1841.

Secretary of State.

Dear Sir: In compliance with the request made to us by yourself

and the other gentlemen of the Cabinet, the attending and consulting

physicians have drawn up the abstract of a report on the President's

case, which I herewith transmit to you.

Very respectfully, your obedient servant,

THO. MILLER,
Attending Physician.

On Saturday, March 27, 1841, President Harrison, after several days' previous

indisposition, was seized with a chill and other symptoms of fever. The next day

pneumonia, with congestion of the liver and derangement of the stomach and bowels,

was ascertained to exist. The age and debility of the patient, with the immediate

prostration, forbade a resort to general blood letting. Topical depletion, blistering,

and appropriate internal remedies subdued in a great measure the disease of the

lungs and liver, but the stomach and intestines did not regain a healthy condition.

Finally, on the 3d of April, at 3 o'clock p. m. ,
profuse diarrhea came on, under which

he sank at thirty minutes to i o'clock on the morning of the 4th.

The last words uttered by the President, as heard by Dr. Worthington, were these:

"Sir, I wish you to understand the true principles of the Government. I wish them

carried out. I ask nothing more." THO. MILLER, M. D.,

Attending Physician.

FRED. MAY, M. D.,

N. W. WORTHINGTON, M. D.,

J. C. HALL, M. D.,

ASHTON ALEXANDER, M. D.,

Consulting Physicians.

OATH OF OFFICE ADMINISTERED TO PRESIDENT JOHN TYLER IN
THE PRESENCE OF THE CABINET.*

.[From the Daily National Intelligencer, April 7, 1841.]

I do solemnly swear that I will faithfully execute the ofiSce of Presi-

dent of the United States, and will to the best of my abiUty preserve,

protect, and defend the Constitution of the United States.

. ^ „ JOHN TYLER.
April 6, 1841.

District of Columbia,
City and County of Washington, ss:

I, William Cranch, chief judge of the circuit court of the District of Columbia,

certify that the above-named John Tyler personally appeared before me this day,

and although he deems Ijimself qualified to perform the duties and exercise the

*The Secretary of the Navy was absent from the city.
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powers and office of President on the death of William Henry Harrison, late Presi-

dent of the United States, without any other oath than that which he has tajcen as

Vice-President, yet as doubts may arise, and for greater caution, took and subscribed

the foregoing oath before me. -^r rjiANCH
Afrii, 6, 1841.

PROCLAMATION.

To THE Pbopi,s of the United States.

A RECOMMENDATION.

Washington, April 13, 184.1.

When a Christian people feel themselves to be overtaken by a great

public calamity, it becomes them to humble themselves under the dis-

pensation of Divine Providence, to recognize His righteous government

over the children of men, to acknowledge His goodness in time past, as

well as their own unworthiness, and to supplicate His merciful protection

for the future.

The death of William Henry Harrison, late President of the United

States, so soon after his elevation to that high office, is a bereavement

peculiarly calculated to be regarded as a heavy affliction and to impress

all minds with a sense of the uncertainty of human things and of the

dependence of nations, as well as individuals, upon our Heavenly Parent.

I have thought, therefore, that I should be acting in conformity with

the general expectation and feelings of the community in recoromend-

ing, as I now do, to the people of the United States of every rehgious

denomination that, according to their several modes and forms of worship,

they observe a day of fasting and prayer by such religious services as

may be suitable on the occasion; and I recommend Friday, the 14th day

of May next, for that purpose, to the end that on that day we may all

with one accord join in humble and reverential approach to Him in

whose hands we are, invoking Him to inspire us with a proper spirit

and temper of heart and mind under these frowns of His providence and
still to bestow His gracious benedictions upon our Government and our

^°'^^'^-
,

JOHN TYI,ER.

[For "A resolution manifesting the sensibility of Congress upon
the event of the death of William Henry Harrison, late President of

the United States," see p. 1908.]



QUESTION.

'What three unsatisfactory schemes of finance have been tried

by the United States? Page 1898.

SUGGESTIONS.

The untunely death of President William Henry Harrison

four months after his inauguration prevented the making of much
history during his administration ; but his able inaugural address

is an excellent summary of the history of the country at the time.

Pages i860 to 1876.

Read Harrison's, Foreign Policy. Page 1873.

NOTE.

For further suggestions on Harrison's administration, see Har-

rison, WilUam Henry, Encyclopedic Index.

By reading the Foreign Policy of each President, and by scan-

ning the messages as to the state of the nation, a thorough knowl-

edge of the history of the United States will be acquired from the

most authentic sources; because, as has been said, "Each Presi-

dent reviews the past, depicts the present and forecasts the future

of the nation."

1887-A





John Tyler

April 4, 1841, to March 4, 184§

SEE ENC I^CLOPEDIC INDEX.
The Encyclopedic Index is not onlj an index to the othei volumes, not only a key that

unlocks the treasures of the entire publi ration, but it is in itself an alphabetically arranged
brief history or story of the great contro ling events constituting the History of the United
States.

Under its proper alphabetical classification the story is told of every great subject
referred to by any of the Presidents in their official Messages, and at the end of each article

the official utterances of the Presidents themselves are cited upon the subject, so that you
may readily turn to the page in the body of the work itself for this original information.

Next to the possession of knowledge is the ability to turn at will to where knowledge
is to be found.







HOME AT SHERWOOD FOREST, GREENWAY, VIRGINIA, OF
JOHN TYLER

With reproduction of official portrait, by Healy, from the White House Collection;



Jr^ Mf^'^r'^





LETITIA CHRISTIAN TYLER



Letitia Christian, of Virginia, President

Tyler's first wife, was extremely delicate, and

-lived scarcely two years after his inauguration.

She was lovely and gentle, highly accomplished

and beautiful, greatly beloved by her husband and

family, but seldom seen in public. Therefore dur-

ing his administration the White House had

several mistresses. The duties of hostess some-

times devolved upon his married daughter, but

were generally assumed by his daughter-in-law,

Mrs. Robert Tyler, to whom were relegated the

duties of permanent hostess until, in 1844, the

President married Miss Julia Gardiner. The

ceremony took place at the Church of the Ascen-

sion in New York City, and was the first

instance of the marriage of a President, which

fact excited intense interest throughout the

United States. Mrs. Julia Tyler, for the remain-

ing eight months of the term, filled her position

creditably and gracefully. She died in 1889,

having long outlived her husband.



TYLER

No president of the Republic has created greater extremes of opinion

respecting his merits than John Tyler; and perhaps another generation

must pass before his administration can be justly or impartially weighed.

He came of an old English family, which settled in Virginia, in the early

days of that colony, and he was the fifth John Tyler in the line of

descent in his section of the State. Some have traced the family origin

to Watt Tyler, the celebrated English agitator, who became famous by

his rebellion near the close of the 14th Century. John Tyler seems to

have foreseen even in his early manhood the inevitable clash to come

between the slaveholding and non-slaveholding States. As a pro-slavery

man he accepted and followed the lead of John C. Calhoun in the nulli-

fication branch of the Democratic party; and he soon became a power

to be reckoned with in the politics of the country. His prominence was

such that he was put on the ticket with General W. H. Harrison in 1840,

when the "Tippecanoe and Tyler" campaign developed into one of the

most exciting episodes of American politics. This campaign produced

a singular combination, the Whigs, the "National Republicans" and the

"Democratic Republicans," uniting on a ticket incongruous in its candi-

dates, but claimed with frantic enthusiasm, to represent the cherished

views of both the North and the South.

Tylei" was expected to uphold and conserve the tenets of the State-

rights party, and to see that the Constitution was strictly construed in

all matters affecting the institution of slavery.

In one month after the inauguration, General Harrison died, and

Tyler became President. Instead of reorganizing the Cabinet on lines

of his own, he adopted the policy of retaining the existing Cabinet,

although many, and possibly all, of them felt more or less distrust of

Mr. Tyler's fidelity to the platform on which the party had come into

power. The truth is, that the combination ticket of Harrison and Tyler

was the usual party trick, intended to unite discordant elements, and

having the sole object of obtaining votes enough to insure success.

Slavery agitation had already then become exciting if not violent. Har-

rison was recognized as an anti-slavery man, while Tyler was notoriously

allied in sentiment with the extreme section of the pro-slavery party of

the South. His nomination, therefore, in 1840, on the Whig ticket, was

to reap the fruits of disaffection in the Democratic party rather than to

make sure of fealty to Whig principles or to reward Mr. Tyler for any

services rendered to that party.

When Tyler vetoed the National Bank Bill in 1841, his party abaji-

doned him with curses and maledictions accompanied with unpardonable

vehemence and violence.
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In all other respects his administration proved to be eminently suc-

cessful. A bankruptcy law, admittedly necessary to relieve the failures

following the panic of 1837, was passed, and a tariff law looking to

both revenue and protection was approved in 1842. Just before the

expiration of his term in 1845, Texas was admitted into the Union with

the mutual consent of the parties in interest, and on the true principles

of peaceable and healthful expansion, under which the inhabitants of

the new territory became at once clothed with every constitutional right,

and the State itself took its place as an equal member of the federal

union. The Northeastern boundary question which had long threatened

the public peace was honorably and satisfactorily settled during his

administration.

President Tyler's critics of that day aspersed his name with immoder-

ate abuse and seem to have delighted in calumniating his character, but

in the clearer light of subsequent history, it is admitted that much of

this detraction may be fairly attributed to the smarting anguish of party

disappointments, stimulated and aggravated by the fierce and unreason-

able passions which disgraced the politics of that period.

It is now perfectly clear that the advantages of the independent

treasury system, then recently adopted under the administration of Mr.

Van Buren, are far better for both government and people than any

benefits to be derived from the fiscal agencies of a national bank. Time,

indeed, sets all things even. And Tyler's friends may now, with some

justification, claim that his treason to party proved to be a blessing to

his country.

When the great war of the Rebellion began in 1861, he came as a

delegate from Virginia to a "Peace Convention" at Washington, with

the vain hope of averting the horrors which he had already seen in the

prophetic visions of his youth, but it was too late.

Pie returned home from his fruitless mission to join the fortunes of

his State just then being hurried on with frantic zeal into a war more

fruitless still.

John Tyler was not without faults, but he was better than many who,

with shameless contumely, have aspersed his name.

He disregarded the behests of Jiis party; and no man can survive this

act of disobedience, however justified he may be in the eyes of God or

of sensible men. The more ignorant or corrupt his party, the more
swift and certain in his ruin.

1887-

D



John Tyler

John Tyler, second son of Judge John Tyler, governor of Virginia

from 1808 to 181 1, and Mary Armistead, was born at Greenway, Charles

City County, Va., March 29, 1790. He was graduated at William and
Mary College in 1807. At college he showed a strong interest in ancient

history; was also fond of poetry and music, and was a skillful performer

on the violin. In 1809 he was admitted to the bar, and had already

begun to obtain a good practice when he ^^as elected to the legislature.

Took his seat in that -body in December, 181 1. Was here a firm sup-

porter of Mr. Madison's Administration; and the war with Great Britain,

which soon followed, afforded him an opportunity to become conspicu-

ous as a forcible and persuasive orator. March 29, 1813, he married

Letitia, daughter of Robert Christian, and a few weeks afterwards was
called into the field at the head of a company of militia to take part

in the defense of Richmond, threatened by the British. This military

service lasted but a month. He was reelected to the legislature annually

until, in November, 18 16, he was chosen to fill a vacancy in the United

States House of Representatives. Was reelected to the Fifteenth and

Sixteenth Congresses. In 1821, his health being seriously impaired, he
declined a reelection and retired to private life. In 1823 he was again

elected 1.0 the Virginia legislature. Here he was a friend to the candi-

dacy of William H. Crawford for the Presidency. In 1824 he was a

candidate to fill a vacancy in the United States Senate, but was defeated.

He opposed in 1825 the attempt to remove William and Mary College to

Richmond, and was afterwards made successively rector and chancellor

of the college, which prospered signally under his management. In

December, 1825, he was chosen by the legislature to the governorship

of Virginia, and in the following year was reelected by a unanimous

vote. In December, 1826, the friends of Clay and Adams combined

with the Democrats opposed to John Randolph and elected Mr. Tyler to

the United States Senate. In February, 1830, after taking part in the

Virginia convention for revising the State constitution, he returned to

his seat in the Senate, and found himself first drawn toward Jackson by

the veto message (May 27) upon the Maysville turnpike bill; supported

Jackson in the Presidential election of 1832, but broke with the Admin-

istration on the question of the removal of the deposits from the United

1888
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States Bankj and voted for Mr. Clay's resolution to censure the Presi-

dent. He was nominated by the State-rights "Whigs for Vice-President

in 1835, and at the election on November 8, 1836, received 47 electoral

votes; but no candidate having a majority of electoral votes, the Senate

elected Richard M. Johnson, of Kentucky. The legislature of Virginia

having instructed the Senators from that State to vote for expunging the

resolutions of censure upon President Jackson, Mr. Tyler refused to obey

the instructions, resigned his seat, and returned home February 29, 1836.

On January 10, 1838, he was chosen president of the Virginia Coloni-

zation Society. In the spring of 1838 he was returned to the Virginia

legislature. In January, 1839, he was a candidate for reelection to the

United States Senate; the result was a deadlock, and t^e question was

indefinitely postponed before any choice had been made. December 4,

1839, the Whig national convention, at Harrisburg, Pa., nominated him
for Vice-President on the ticket with William Henry Harrison, and at

the election on November 10, 1840, he was elected, receiving 234 elect-

oral votes to 48 for Richard M. Johnson, of Kentucky. By the death of

President Harrison April 4, 1841, Mr. Tyler became President of the

United States. He took the oath of office on April 6. Among the more

important events of his Administration were the "Ashburton treaty'

with Great Britain, the termination of the Indian war in Florida, the

passage of the resolutions by Congress providing for the annexation of

Texas, and the treaty with China. On May 27, 1844, he was nominated

for President at a convention in Baltimore, but although at first he

accepted the nomination, he subsequently withdrew his name. On June

26, 1844, Mr. Tyler married Miss Julia Gardiner, of New York, his first

wife having died September 9, 1842. After leaving the White House

he took up his residence on his estate, Sherwood Forest, near Greenway,

Va. , on the bank of the James River. Was president of the Peace Con-

vention held at Washington February 4, 1861. Afterwards, as a delegate

to the Virginia State convention, he advocated the passage of an ordi-

nance of secession. In May, 1861, he was Unanimously elected a member
of the provisional congress of the Confederate States. In the following

autumn he was elected to the permanent congress, but died at Richmond
January i8, 1862, before taking his seat, and was buried in Hollywood
Cemetery, in that city.

INAUGURAL ADDRESS.

To the People of the United States.
Washington, April p. 1S41.

Fbhow-Citizens: Before my arrival at the seat of Government the

painful communication was made to you by the officers presiding over

the several Departments of the deeply regretted death of William Henry
Harrison, late President of the United States. Upon him you had
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lonferred your suffrages for the first office in your gift, and had selected

him as your chosen instrument to correct and reform all such errors and
abuses as had mafiifested themselves from time to time in the practical

operation of the Government. While standing at the threshold of this

great work he has by the dispensation of an all-wise Providence been

removed from amongst us, and by the provisions of the Constitution the

efforts to be directed to the accomplishing of this vitally important task

have devolved upon myself. This same occurrence has subjected the

wisdom and sufficiency of our institutions to a new test. For the first

time in our history the person elected to the Vice-Presidency of the United

States, by the happening of a contingency provided for in the Constitu-

tion, .has had devolved upon him the Presidential office. The spirit

of faction, which is directly opposed to the spirit of a lofty patriotism,

may find in this occasion for assaults upon my Administration; and

in succeeding, under circumstances so sudden and unexpected and to

responsibilities so greatly augmented, to the administration of pubHc

affairs I shall place in the intelligence and patriotism of the people my
only sure ireUance. My earnest prayer shall be constantly addressed to

the all-wise and all-powerful Being who made me, and by whose dispen-

sation I am called to the high office of President of this Confederacy,

understandingly to carry out the principles of that Constitution which

I have sworn "to protect, preserve, and defend."

The usual opportunity which is afforded to a Chief Magistrate upon

his induction to office of presenting to his countrymen an exposition of

the poUcy which would guide his Administration, in the form of an

inaugural address, not having, under the pecuUar circumstances which

have brought me to the discharge of the high duties of President of the

United States, been afforded to me, a brief exposition of the principles

which will govern me in the general course of my administration of

public affairs would seem to be due as well to myself as to you.
' In regard to foreign nations, the groundwork of my policy will be jus-

tice on our part to all, submitting to injustice from none. While I shall

sedulously cultivate the relations of peace and amity with one and all,

it will be my most imperative duty to see that the honor of the coun-

try shall sustain no blemish. With a view to this, the condition of

our mihtary defenses will become a matter of anxious solicitude. The
Army, which has in other days covered itself with renown, and the

Navy, not inappropriately termed the right arm of the pubUc defense,

which has spread a light of glory over the American standard in all the

waters of the earth, should be rendered replete with efficiency.

In view of the fact, well avouched by history, that the tendency of all

human institutions is to concentrate power in the hands of a single man,

and that their ultimate downfall has proceeded from this cause, I deem it

of the most essential importance that a complete separation should take

place between the sword and the purse. No matter where or how the

pubhc moneys shall be deposited, so long as the President can exert

the power of appointing and removing at his pleasure the agents selected
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for their custody the Commander in Chief of the Army and Navy is in

fact the treasurer. A permanent and radical change should therefore be

decreed. The patronage incident to the Presidential ofl5ce, already great,

is constantly increasing. Such increase is destined to keep pace with

the growth of our population, until, without a figure of speech, an army

of officeholders may be spread over the land. The unrestrained power

exerted by a selfishly ambitious man in order either to -perpetuate his

authority or to hand it over to some favorite as his successor may lead

to the employment of all the means within his control to accompUsh

his object. The right to remove from office,' while subjected to no just

restraint, is inevitably destined to produce a spirit of crouching serviUty

with the official corps, which, in order to uphold the hand which' feeds

them, would lead to direct and active interference in the elections, both

State and Federal, thereby subjecting the course of State legislation to

the dictation of the chief executive officer and making the will of that

officer absolute and supreme. I will at a proper time invoke the action

of Congress upon this subject, and shall readily acquiesce in the adoption

of all proper measures which are calculated to arrest these evils, so full of

danger in their tendency. I will remove no incumbent from office who
has faithfully and honestly acquitted himself of the duties of his office,

except in such cases where such officer has been guilty of an active parti-

sanship or by secret means—the less manly, and therefore the more objec-

tionable—^has given his official influence to the purposes of party, thereby

bringing the patronage of thq Government in conflict with the freedom

of elections. Numerous removals may become necessary under this rule.

These will be made by me through no acerbity of feeling—I have had no

cause to cherish or indulge unkind feelings toward any—^but my con-

duct will be regulated by a profound sense of what is due to the country

and its institutions; nor shall I neglect to apply the same unbending
rule to those of my own appointment. Freedom of opinion will be toler-

ated, the full enjoyment of the right of suffrage will be maintained as

the birthright of every American citizen; but I say emphatically to the

official corps, "Thus far and no farther." I have dwelt the longer upon
this subject because removals from office are lil^ely often to arise, and 1

would have my countrymen to understand the principle of the Exeputive

action.

In all public expenditures the most rigid economy should be resorted

to, and, as one of its results, a public debt in time of peace be sedulously

avoided. A wise and patriotic constituency will never object to the

imposition of necessary burdens for useful ends, and true wisdom dic-

tates the resort to such means in order to supply deficiencies in the

revenue, rather than to those doubtful expedients which, ultimating in

a public debt, serve to embarrass the resources of the country and to

lessen its ability to meet any great emergency which may arise. All

sinecures should be abolished. The appropriations should be direct and

explicit, so as to leave as limited a share of discretion to the disbursing

agents as may be found compatible with the public sennce. A strict
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responsibility on tlie part of all the agents of the Government should be
maintained and peculation or defalcation visited with immediate expul-

sion from office and the most condign punishment.

The public interest also demands that if any war has existed between
the Government and the currency it shall cease. Measures of a financial

character now having the sanction of legal enactment shall be faithfully

enforced until repealed by the legislative authority. But I owe it to

myself to declare! that I regard existing enactments as unwise and impoli-

tic and in a high degree oppressive. I shall promptly give my sanction

to any constitutional measure which, originating in Congress, shall have
for its object the restoration of a sound circulating medium, so essentially

necessary to give confidence in all the transactions of life, to secure to

industry its just and adequate rewards, and to reestablish the public

prosperity. In deciding upon the adaptation of any such measure to

the end proposed, as well as its conformity to the Constitution, I shall

resort to the fathers of the great republican school for advice and instruc-

tion, to be drawn from their sage views of our system of government and
the, light of their ever-glorious example.

The institutions under which we live, my countrymen, secure each
person in the perfect enjoyment of all his rights. The spectacle is exhib-

ited to the world of a government deriving its powers from the consent of

the governed and having imparted to it only so much power as is neces-

sary for its successful operation. Those who are charged with its admin-
istration should carefully abstain from all attempts to enlarge the range
of powers thus granted to the several departments of the Government
other than by an appeal to the people for additional grants, lest by so

doing they disturb that balance which the patriots and statesmen who
framed the Constitution designed to establish between the Federal Gov-
ernment and the States composing the Union. The observance of these

rules is enjoined upon us by that feeling of reverence and affection which
finds a place in the heart of every patriot for the preservation of union

and the blessings of union—for the good of our children and our children's

children through countless generations. An opposite course could not

fail to generate factions intent upon the gratification of their selfish ends,

to give birth to local and sectional jealousies, and to ultimate either in

breaking asunder the bonds of union or in building up a central system

which would inevitably end in a bloody scepter and an iron crown.

In conclusion I beg you to be assured that I shall exert myself to

carry the foregoing principles into practice during my administration of

the Government, and, confiding in the protecting care of an everwatch-

ful and overruling Providence, it shall be my first and highest duty to

preserve unimpaired the free institutions under which we live and trans-

mit them to those who shall succeed me in their full force and vigor.

JOHN TYI,ER.

[For proclamation of PresidentTyler recommending, in consequence of

the death of President Harrison, a day of fasting and prayer, see p. 1887 .]
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SPECIAL SESSION MESSAGE.

Washington, June i, 184.1.

To the Senate and House of Representatives of the United States.

Fbi,i<ow-CiTizens: You have been assembled in your respective lialls

of legislation under a proclamation bearing the signature of the illustri-

ous citizen who was so lately called by the direct sufErages of the people

to the discharge of the important functions of their chief executive o£S.ce.

Upon the expiration of a single month from the day of his installation he

has paid the great debt of nature, leaving behind him a name associated

with the recollection of numerous benefits conferred upon the country

during a long life of patriotic devotion. With this public bereavement

are connected other considerations which will not escape the attention

of Congress. The preparations necessary for his removal to the seat of

Government in view of a residence of four years must have devolved

upon the late President heavy expenditures, which, if permitted to bur-

then the limited resources of his private fortune, may tend seriously to

the embarrassment of his surviving family; and it is tlierefore respect-

fully submitted to Congress whether the ordinary principles of justice

would not dictate the propriety of its legislative interposition. By the

provisions of the fundamental law the powers and duties of the high

station to which he was elected have devolved upon me, and in the

dispositions of the representatives of the States and of the people will

be found, to a great extent, a solution of the problem to which our

institutions are for the first time subjected.

In entering upon the duties of this office I did not feel that it would be

becoming in me to disturb what had been ordered by my lamented prede-

cessor. Whatever, therefore, may have been my opinion originally as

to the propriety of convening Congress at so early a day from that of its

late adjournment, I found a new and controlling inducement not to inter-

fere with the patriotic desires of the late President in the novelty of the

situation in which I was so unexpectedly placed. My first wish under

such circumstances would necessarily have been to have called to my
aid in the administration of public affairs the combined wisdom of the

two Houses of Congress, in order to take their counsel and advice as to

the best mode of extricating the Government and the country from the

embarrassments weighing heavily on both. I am, then, most happy in

finding myself so soon after my accession to the Presidency surrounded

by the immediate representatives of the States and people.

No important changes having taken place in our foreign relations since

the last session of Congress, it is not deemed necessary on this occasion

to go into a detailed statement in regard to them. I am happy to say

that I see nothing to destroy the hope of being able to preserve peace.
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THE FIRST JAPANESE TREATY.

Japan's ports were closed to foreigners as late as the beginning of the

second half of the nineteenth century, and mariners wrecked on her shores

got short shrift. The natives refused to enter into commercial relations with

any save their fellows. In 1832, 1845, and 1849, vessels were sent to establish

commercial relations with Japan, but without avail. Finally, Commodore M. C.

Perry, bearing instructions prepared by Secretary of State Daniel Webster, set

sail in November, 1852, with a respectable naval force, prepared to secure a

treaty by persuasion, if possible, by force if necessary. He succeeded; two
Japanese ports were opened to our trade.

The preceding picture shows Perry, attended by his marines and sailors,

forcing an audience upon the authorities. See the articles entitled "Japan" and

"Japan, Treaties with," in the Encyclopedic Index for a full statement of the

history of that nation and of our relations with her.
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The ratification of the treaty with Portugal has been duly exchanged

between the two Governments. This Government has not been inatten-

tive to the interests of those of our citizens who have claims on the Gov-

ernment of Spain founded on express treaty stipulations, and a hope is

indulged that the representations which have been made to that Govern-

ment, on this subject may lead ere long to beneficial results.

A correspondence has taken place between the Secretary of St?ite . and

the minister of Her Britannic Majesty accredited to this Government

on the subject of Alexander Mcl^eod's indictment and imprisonment,

copies of which are herewith communicated to Congress.

In addition to what appears from these papers, it may be proper to

state that Alexander Mcl/cod has been heard by the supreme court of the

State of New York on his motion to be discharged from imprisonment,

and that the decision of that court has not as yet been pronotmced.

The Secretary of State has addressed to me a paper upon two subjects

interesting to the commerce of the country, which will receive my con-

sideration, and which I have the honor to communicate to Congress.

So far as it depends on the course of this Government, our relations of

good will and friendship will be sedulously cultivated with all nations.

The true American policy will be found to consist in the exercise of a

spirit of justice, to be manifested in the discharge of all our international

obligations to the weakest of the family of nations as well as to the most

powerful. Occasional conflicts of opinion may arise, but when the dis-

cussions incident to them are conducted in the language of truth and

Tvith a strict regard to justice the scourge of war will for the most part

be avoided. The time ought to be regarded as having gone by when
a resort to arms is to be esteemed as the only proper arbiter of national

differences.

The census recently taken shows a regularly progressive increase in our

population. Upon the breaking out of the War of the Revolution our num-

bers scarcely equaled 3,000,000 souls; they already exceed 17,000,000,

and will continue to progress in a ratio which duplicates in a period of

about twenty-three years. The old States contain a territory sufficient

in itself to maintain a population of additional millions, and the most

populous of the new States may even yet be regarded as but partially

settled, while of the new lands on this side of the Rocky Mountains, to

say nothing of the immense region which stretches from the base of those

mountains to the mouth of the Columbia River, about 770,000,000 acres,

ceded and unceded, still remain to be brought into market. We hold out

to the people of other countries an invitation to come and settle among

us as members of our rapidly growing family, and for the blessings which

we offer them we require of them to look upon our cotintry as their coun-

try and to vmite with us in the great task of preserving our institutions

and thereby perpetuating our liberties. No motive exists for foreign

conquest; we desire but to reclaim our almost illimitable wildernesses
63
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and to introduce into their depths the lights of civihzation. While we
shall at all times be prepared to vindicate the national honor, our most
earnest desire will be to maintain an unbroken peace.

In presenting the foregoing views I can not withhold the expression

of the opinion that there exists nothing in the extension of our Empire
over our acknowledged possessions to excite the alarm of the patriot for

the safety of our institutions. The federative system, leaving to each

State the care of its domestic concerns and devolving on the Federal

Government those of general import, admits in safety of the greatest

expansion; but at the same time I deem it proper to add' that there will

be found to exist at all times an imperious necessity for restraining all

the functionaries of this Government within the range of their respective

powers, thereby preserving a just balance between the powers granted to

this Government and those reserved to the States and to the people.

From the report of the Secretary of the Treasury you will perceive

that the fiscal means,, present and accruing, are insufficient to supply

the wants of the Government for the current year. The balance in the

Treasury on the 4th day of March last not covered by outstanding drafts,

and exclusive of trust fimds, is estimated, at $860,000. This includes

the sum of $215,000 deposited in the Mint and its branches to procture

metal for coining and in process of coinage, and which could not be

withdrawn without inconvenience, thus leaving subject to draft in the

various depositories the sum of $645,000. By virtue of two several

acts of Congress the Secretary of the Treasury was authorized to issiie

on and after the 4th day of March last Treasury notes to the amount of

$5,413,000, making an aggregate available fund of $6,058,000 on hand.

But this fund was chargeable, with outstanding Treasury notes re-

deemable in the current year and interest thereon, to the estimated

amount of $5,280,000. There is also thrown upon the Treasury the

payment of a large amount of demands accrued in whole or in part in

former years, which will exhaust the available means of the Treasury

and leave the accruing revenue, reduced as it is in amount, burthened
with debt and charged with the current expenses of the Government.
The aggregate amount of outstanding appropriations on the 4th day

of March last was $33,429,616.50, of which $24,210,000 will be re-

quired during the current year ; and there will also be required for the

use of the War Department additional appropriations to the amount of

$2,511,132.98, the special objects of which will be seen by reference

to the report of the Secretary of War. The anticipated means of the

Treasury are greatly inadequate to this demand. The receipts from
customs for the last three quarters of the last year and first quarter

of the present year amounted to $12,100,000; the receipts for lands for

the same time to $2,742,450, shewing an average revenue from both
sources of $1,236,870 per month.

A gradual expansion of trade, growing out of a restoration of confi-

dence, together with a reduction in the expenses of collecting and punc-
tuality on the part of collecting officers, may cause an addition to the
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monthly receipts from the customs. They are estimated for the residue
of the year from the 4th of March at $12,000,000. The receipts from
the public lands for the same time are estimated at $2,500,000, and
from miscellaneous sources at $170,000, making an aggregate of avail-

able fund within the year of $15,315,000, which will leave a probable;
deficit of $11,406,132.98. To meet this some temporary provision is

necessary until the amount can be absorbed by the excess of revenues
which are anticipated to accrue at no distant day.

There will fall due within the next three months Treasury notes of the
issues of 1840, including interest, about $2,850,000. There is charge-
able in the same period for arrearages for taking the Sixth Census
$294,000, and the estimated expenditures for the current service are
about $8,100,000, niaking the aggregate demand upon the Treasury
prior to the ist of September next about $11,340,000.
The ways and means in the Treasury and estimated to accrue within

the a^ove-named period consist of about $694,060 of funds available

on the 28th ultimo, an unissued balance of Treasury notes authorized by
the act of 1841 amounting to $1,955,000, and estimated receipts from all

sources of $3,800,000, making an aggregate of about $6,450,000, and leav-

ing a probable deficit on the ist of September next of $4,845,000.
In order to supply the wants of the Government, an intelligent con-

stituency, in view of their best interests, will without hesitation submit
to all necessary burthens. But it is nevertheless important so to impose
them as to avoid defeating the just expectations of the country growing
out of preexisting laws. The act of the 2d of March, 1833, commonly
called the "compromise act," should not be altered except under urgent
necessities, which are not believed at this time to exist. Oiie year only
remains to complete the series of reductions provided for by that law,

at which time provisions made by the same law, and which then will

be brought actively in aid of the manufacturing interests of the Union,

will not fail to produce the most beneficial results. Under a system of

discriminating duties imposed for purposes of revenue, in unison with
the provisions of existing laws, it is to be hoped that otur policy will

in the future be fixed, and permanent, so as to avoid those constant

fluctuations which defeat the very objects they have in view. We shall

thus best maintain a position which, while it will enable us the more
readily to meet the advances of other countries calculated to promote
otur trade and commerce, will at the same time leave in our own haads

the means of retaliating with greater effect unjust regulations.

In intimate connection with the question of revenue is that which
makes provision for a suitable fiscal agent, capable of adding increased

facilities in the collection and disbursement of the public revenues, ren-

dering more secure their custody, and consulting a true economy in the

great, multiplied, and delicate operations of the Treasury Department.

; Upon such an agent depends in an eminent degree the establishment of

a currency of uniform value, whith is of so great importance to all the

essential interests of society, and on the wisdom to be manifested in its
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creation much depends. So intimately interwoven are its operations,

not only with the interests of individuals, but of States, that it may be

regarded to a great degree as controlling both. If paper be used as the

chief medium of circulation, and the power be vested in the Government

of issuing it at pleasure, either in the form of Treasury drafts or an}'

other, or if banks be used as the public' depositories, with liberty to

regard all surpluses from day to day as so much added to their active

capital, prices are exposed to constant fluctuations and industry to severe

suffering. In the one case political considerations directed to party pur-

poses may control, while excessive cupidity may prevail in the other.

The public is thus constantly liable to imposition. Expansions and

contractions may follow each other in rapid succession—the one engen-

dering a reckless spirit of adventure and speculation, which embraces

States as well as individuals, the other causing a fall in prices and

accompUshing -an entire change in the aspect of affairs. Stocks of all

sorts rapidly decline, individuals are I'uined, and States embarrassed

even in their efforts to meet with punctuality the interest on their debts.

Such, unhappily, is the condition of things now existing in the United

States. These effects may readily be traced to the causes above referred

to. The public revenues, being removed from the then Bank of the

United States, under an order of a late President, were placed in selected

State banks, which, actuated by the double motive of conciliating the

Government and augmenting their profits to the greatest possible extent,

enlarged extravagantly their discounts, thus enabling all other existing

banks to do the same; large dividends were declared, which, stimulating

the cupidity of capitaUsts, caused a rush to be made to the legislatures

of the respective States for 'similar acts of incorporation, which by
many of the States, under a temporary infatuation, were readily granted,

and thus the augmentation of the circulating medium, consisting almost

exclusively of paper, produced a most fatal delusion. An illustration

derived from the land sales of the period alluded to will serve best to

show the effect of the whole system. The average sales of the public

lands for a period of ten years prior to 1834 had not much exceeded

$2,000,000 per annum. In 1834 they attained in round numbers to the

amount of $6,000,000; in the succeeding year of 1835 they reached

$16,000,000, and the next year of 1836 they amounted to the enor-

mous sum of $25,000,000, thus crowding into the short space of three

years upward of twenty-three years' purchase of the public domain.

So apparent had become the necessity of arresting this course of things

that the executive department assumed the highly questionable power of

discriminating in the funds to be used in payment by different classes

of pubUc debtors—a discrimination which was doubtless designed to

correct this most ruinous state of things by the exaction of specie in all

payments for the public lands, but which could not at once arrest the

tide which had so strongly set in. Hence the demands for specie became
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unceasing, and corresponding prostration rapidly ensued under the

necessities created with the banks to curtail their discounts and thereby

to reduce their circulation. I recur to these things with no disposi-

tion to censure preexisting Administrations of the Government, but

simply in^exemplification of the truth of the position which I have
assumed. If, then, any fiscal agent which may be created shall be
placed, without due restrictions, either in the hands of the administra-

tors of the Government or those of private , individuals, the temptation

to abuse will prove to be resistless. Objects of political aggrandize-

ment may seduce the first, and the promptinsfi of a boundless cupidity

will assail the last. Aided by the experience of the past, it will be the

pleasture of Congress so to guard and fortify the pubhc interests in

the creation of any new agent as to place them, so far as human wis-

dom can accomplish it, on a footing of perfect security. Within a few
years past three different schemes have been before the country. The
charter of the Bank of the United States expired by its own limitations

in 1836. An effort was made to renew it, which received the sanction

of the two Houses of Congress, but the then President of the United

States exercised his veto power and the measure was defeated. A regard

to truth requires me to say that the President was fully sustained iL

the course he had taken by the popular voice. His successor to the

chair of state xuiqualifiedly pronounced his opposition to any new char-

ter of a similar institution, and not only the popular election which

, brought him intp, power, but the elections through much of his term,

seemed clearly to indicate a concurrence with him in sentiment on the'

part of the people. After the public moneys were withdrawn from

the United States Bank they were placed in deposit with the State banks,

and the result of that policy has been before the country. To say noth-

ing as to the question whether that experiment was made under pro-

pitious or adverse circumstances, it may safely be asserted that it did

receive the unqualified condemnation of most of its early advocates, and, it

is believed, was also condemned by the popular sentiment. The existing

subtreasury system does not seem to stand in higher favor with the peo-

ple, but has recently been condemned in a manner too plainly indicated

to admit of a doubt. Thus in the short period of eight years the popu-

lar voice may be regarded as having successively condemned each of the

three schemes of finance to which I have adverted. As to the first, it

was introduced at a' time (1816) when the State banks, then compara-

tively few in number, had been forced to suspend specie payments by

reason of the war wHch had previously prevailed with Great Britain.

Whether if the United States Bank charter, which expired in 181 1, had

been renewed in due season it would have been enabled to continue

specie payments during the war and the disastrous period to the com-

merce of the country which immediately succeeded is, to say the least,

problematical, and whether the United States Bank of 181 6 produced a
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restoration of specie payments or tlie same was accomplished through

the instrumentality of other means was a matter of some difficulty at that

time to determine. Certain it is that for the first years of the operation

of that bank its cotirse was as disastrous as for the greater part of its

subsequent career it became eminently successful. As to the second, the

experiment was tried with a redundant Treasury, which continued to

increase until it seemed to be the part of wisdom to distribute the sur-

plus revenue among the States, which, operating at the same time with

the specie circular and the causes before adverted to, caused them to

suspend specie payments and involved the country in the greatest embar-

rassment. And as to the third, if carried through all the stages of its

transmutation from paper and specie to nothing but the precious metals,

to say nothing of the insecurity of the public moneys, its injurious effects

have been anticipated by the country in its unqualified conderonation.

What is now to be regarded as the judgment of the American people bn

this whole subject I have no accurate means of determining but by appeal-

ing to their more immediate representatives. The late contest, which

terminated in the election of General Harrison to the Presidency, was

Jecided on principles well known and openly declared, and while the

subtreasury received in the result the most decided condemnation, yet no

other scheme of finance seemed to have been concurred in. To you,

then, who have come more directly from the body of our common con-

stituents, I submit the entire question, as best qualified to give a full

exposition of their wishes and opinions. I shall be ready to concur

with you in the adoption of such system as you may propose, reserving

to myself the ultimate power of rejecting any measure which may, in

my view of it, conflict with the Constitution or otherwise jeopardize the

prosperity of the coimtry—a power which I could not part with even

if I would, but which I will not believe any -act of yours will call into

requisition.

I can not avoid recurring, in connection with this subject, to the neces-

sity which exists for adopting some suitable measure whereby the unlim-

ited creation of banks by the States may be corrected in future. Such
result can be most readily achieved by the consent of the States, to be

expressed in the form of a compact among themselves, which they can

only enter into with the consent and approbation of this Government—

a

consent which niight in the present emergency of the public demands
justifiably be given by Congress in advance of any action by the States, as

an inducement to such action, upon terms well denned by the act of tender..

Such a measure, addressing itself to the calm reflection of the States,

would find in the experience of the past and the condition of the present

much to sustain it; and it is greatly to be doubted whether any scheme
of finance can prove for "any length of time successful while the States

shall continue in the unrestrained exercise of the power of creating

banking corporations. This power can only be limited by their consent.
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"With the adoption of a financial agency of a satisfactory character the

hope may be indulged that the country may once more return tp a state

»f pi;osperiV- ' Measures auxiliary thereto, and in some measure insepa-

rably connected with its success, will doubtless claim the attention of

Congress. Among such, a distribution of the proceeds of the sales of the

public lands, provided such distribution does not force upon Congress

the necessity of imposing upon commerce heavier burthens than thos.e

contemplated by the act of 1833, would act as an efficient remedial meas-

ure by being brought directly in aid of the States. As one sincerely

devoted to the task of preserving a just balance in our system of Govern-

ment by the maintenance of the States in a condition the most free and

respectable and in the full possession of all their power, I can no other-

wise than feel desirous for their emancipation from the situation to which

the pressure on their finances now subjects them. And while I must

repudiate, as a measure founded in error and wanting constitutional

sanction, the slightest approach to an assumption by this Government of

the debts of the States, yet I can see in the distribution adverted to much
to recommend it. The compacts between the proprietor States and this

Government expressly guarantee to the States all the benefits which may
arise frotn the sales. The mode by which this is to be effected addresses

itself to the discretion of Congress as the trustee for the States, and its

exercise after the most beneficial manner is restrained by nothing in the

grants or in the Constitution so long as Congress shall consult that equal-

ity in the distribution which the compacts require. In the present con-

dition of some of the States the question of distribution may be regarded

as substantially a question between direct and indirect taxation. If the

distribution be not made in some form or other, the necessity will daily

become more urgent with the debtor States for a resort to an oppressive

system of direct taxation, or their credit, and necessarily their power and

influence, will be greatly diminished. The payment of taxes after the

most inconvenient and oppressive mode will be exacted in place of con-

tributions for the most part voluntarily made, and therefore compara-

tively unoppressive. The States are emphatically the constituents of this

Government, and we should be entirely regardless of the objects held in

view by them in the creation of this Government if we could be indiffer-

ent to their good. The happy effects of sufch a measure upon all the

States would immediately be manifested. With the debtor States it

would effect the reUef to a great extent of the citizens from a heavy

burthen of direct taxation, which presses with severity on the laboring

classes, and eminently assist in restoring the general prosperity. An

unmediate advance would take place in the price of the State securities,

and the attitude of the States would become once more, as it should ever

be, lofty and erect. With States laboring under no extreme pressure

from debt, the fund which they would derive from this source would

enable them to improve their condition in an eminent degree. So far
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as this Government is concern^, appropriations to domestic objects

approaching in amount the revenue derived from the land sales might

be abandoned, and thus a system of unequal, and therefore unjust,

legislation would be substituted by one dispensing equality to all the

members of this Confederacy. Whether such distribution should be

made directly to the States in the proceeds of the sales or in the form

of profits by virtue of the operations of any fiscal agency having those

proceeds as its basis, should such measure be contemplated by Congress,

would well deserve its consideration. Nor would such disposition of

the proceeds of the sales in any manner prevent Congress from time

to time from passing all necessary preemption laws for the benefit of

actual settlers, or from making any new arrangemen| as to the price

of the public lands which might in future be esteemed desirable.

I beg leave particularly to call your attention to the accompanying

report from the Secretary of War. Besides the present state of the

war which has so long afflicted the Territory of Florida, and the various

other matters of interest therein referred to, you will learn from it that

the Secretary has instituted an inquiry into abuses, which promises to

develop gross enormities in connection with Indian treaties which have

been negotiated, as well as in the expenditures for the removal and sub-

sistence of the Indians. He represents also other irregularities of a

serious nature that have grown up in the practice of the Indian Depart-

ment, which will require the appropriation of upward of $200,000 to

correct, and which claim the immediate attention of Congress.

In reflecting on the proper means of defending the country we can not

shut our eyes to the consequences which the introduction and use of the

power of steam upon the ocean are likely to produce in wars between

maritime states. We can not yet see the extent to which this power

may be applied in belligerent operations, connecting itself as it does with

recent improvements in the science of gunnery and projectiles; but we
need have no fear of being left, in regard to these things, behind the

most active and skillful of other nations if the genius and enterprise

of our fellow-citizens receive proper encouragement and direction from

Government.

True wisdom w<5uld nevertheless seem to dictate the necessity of placing

in perfect condition those fortifications which are designed for the pro-

tection of our principal cities and roadsteads. For the defense of our

extended maritime coast our chief reliance should be placed on our Navy,

aided by those inventions which are destined to recommend themselves

to public adoption, but no time should be lost in placing our principal

cities on the seaboard and the I^akes in a state of entire security from for-

eign assault. Separated as we are from the countries of the Old World,

and in much unaffected by their policy, we are happily relieved from the

necessity of maintaining large standing armies in times of peace. The
policy which was adopted by Mr. Monroe shortly after the conclusion dt,
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the late war with Great Britain of preserving a regularly organized staff

sufficient for the command of a large military force should a necessity

for one arise is founded as well in economy as in true wisdom. Provi-

sion is thus made, upon filling up the rank and file, which can readily be

done on any emergency, for the introduction of a system of discipline

both promptly and efficiently. All that is required in time of peace is to

maintain a sufficient number of men to guard our fortifications, ,to meet

any sudden contingency, and to encounter the first shock of war. Oui

chief rehance must be placed on the miUtia; they constitute the great body

of national guards, and, inspired by an ardent love of cpuntry, will be

found ready at all times and at all seasons to repair with alacrity to its

defense. It will be regarded by Congress, I doubt not, at a suitable time

as one of its highest duties to attend to their complete organization and

discipline.

The state of the navy pension fund requires the immediate attention of

Congress. By the operation of the act of the 3d of March, 1837, entitled
' 'An act for the more equitable administration of the navy pension fund, '

'

that fund has been exhausted. It will be seen from the accompanying

report of the Commissioner of Pensions that there will be required for

the payment of navy pensions on the ist of July next $88, 706.06 J^, and

on the ist of January, 1842, the sum of $69,000. In addition to these

sums, about $6,000 will be required to pay arrears of pensions which will

probably be allowed between the ist of July and the ist of January, 1842,

making in the whole $163,706.06^. To meet these payments there

is within the control of the Department the sum of $28,040, leaving a

deficiency of $139,666.06^4. The public faith requires that immediate

provision should be made for the payment of these sums.

In order to introduce into the Navy a desirable efficiency, a new sys-

tem of accountabihty may be found to be indispensably necessary. To
mature a plan having for its object the accomplishment of an end so

important and to taeet the just, expectations of the country require more

time than has yet been allowed- to the Secretary at the head of the

Department. The hope is indulged that by the time of your next regu-

lar session measures of importance in connection with this branch of the

pubUc service may be matured for your consideration.

Although the laws regulating the Post-Office Department only require

from the officer charged with its direction to report at the usual annual

session of Congress, the Postmaster-General has presented to me some

facts connected with the financial condition of the Department which

are deemed worthy the attention of Congress. By the accompanying

report of that officer it appears the existing liabilities of that Depart-

ment beyond the means of payment at its command can not be less than

$500,000. As the laws organizing that branch of the public service

confine the expenditture to its own revenues, deficiencies therein can not

be presented under the usual estimates for the expenses of Government.
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It must therefore be left to Congress to determine whether the moneys

now due the contractors shall be paid from the public Treasury or

whether that Department shall continue under its present embarrass-

ments. It will be seen by the report of the Postmaster-General that the

recent lettings of contracts in several of the States have been made at

such reduced rates of compensation as to encourage the belief that if

the Department was relieved from existing difficulties its future opera-

tions might be conducted without any further call upon the general

Treasury.

The power of appointing to office is one of a character the most deli-

cate and responsible. The appointing power is evermore exposed to be

led into error. With anxious solicitude to select the most trustworthy

for official station, I can not be supposed to possess a personal knowledge

of the qualifications of every applicant. I deem it, therefore, proper in

this most public manner to invite on the part of the Senate a just scru-

tiny into the character and pretensions of every person I may bring to

their notice in the regular form of a nomination for office. Unless

persons every way trustworthy are employed in the public service^ cor-

ruption and irregularity will inevitably follow. I shall with the greatest

cheerfulness acquiesce in the decision of that body, and, regarding it as

wisely constituted' to aid the executive department in the performance

of this delicate duty, I shall look to its "consent and advice" as given

only in furtherance of the best interests of the country. I shall also

at the earliest proper occasion invite the attention of Congress to such

measures as in my judgment will be best calculated to regulate and con-

trol the Executive power in reference to this vitally important subject.

I shall also at the proper season invite your attention to the statutory

enactments for the suppression of the slave trade, which may require

to be rendered more efficient in their provisions. There is reason to

believe that the traffic is on the increase. Whether such increase is

to be ascribed to the abolition of slave labor in the British possessions

in our vicinity and an attendant diminution in the supply of those arti-

cles which enter into the general consumption of the world, thereby

augmenting the demand from other quarters, and thus calling for addi-

tional labor, it were needless to inquire. The highest considerations of

public honor as well as the strongest promptings of humanity require

a resort to the most vigorous efforts to suppress the trade.

In conclusion I beg to invite your particular attention to the interests

of this District ; nor do I doubt but that in a liberal spirit of legislation

you will seek, to advance its commercial as well as its local interests.

Should Congress deem it to be its duty to repeal the existing subtreasury

law, the necessity of providing a suitable place ctf deposit of the public

moneys which may be required within the District must be apparent
to all.

I have felt it due to the country to present the foregoing topics to
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your consideration and reflection. Others with which it might not seem
proper to trouble you at an extraordinary session will be laid before

you at a future day. I am happy in committing the important affairs of

the country into your hands. The tendency of public sentiment, I am
pleased to believe, is toward the adoption, in a spirit of union and har-
mony, of such measures as will fortify the public interests. To cherish

such a tendency of public opinion is the task of an elevated patriotism.

That differeijces of opinion as to the means of accomplishing these desir-

able objects should exist is reasonably to be expected. Nor can all be
made satisfied with any system of measiu-es; but I flatter myself with
the hope that the great body of the people will readily unite in support
of those whose efforts spring from a disinterested desire to promote their

happiness, to preserve the jPederal and State Governments within their

respective orbits; to cultivate peace with all the nations of the earth on
just and honorable grounds; to exact obedience to the laws; to intrench

liberty and property in full security; and, consulting the most rigid

economy, to abolish all useless expenses. TOHN TVI KR

SPECIAL MESSAGES.

City of Washington, June 2, 1841.

To the Senate and House of Representatives.

•

I transmit herewith a report from the Secretary of the Treasury,

exhibiting certain transfers of appropriations that have; been made in

that Department in pursuance of the power vested in thfe President of

the United States by the act of Congress of the 3d of March, 1809, enti-

tled "An act further to amend the several acts for the establishment

and regulation of the Treasury, War, and Navy Departments.''

JOHN TYI,ER.

To the Senate of the United States:
Washington, June 17, 1841.

I transmit to the Senate the inclosed communication* from the Secre-

tary of State, in answer to a resolution of the Senate of the 12th instant.

JOHN TYI,ER.

Washington, June ly, 1841.

To the Senate of the United States:

I transmit to the Senate the inclosed communication from the Secre-

tary of State, in answer to a resolution of the Senate of the 12th instant.

JOHN TYI,ER.

* Relating: to the commissioners appointed to investigate the condition of the puT^lic works in

Washington, D. C, and transmittins: copy of the letter of instructions issued to them.



1905 Messages and Papers of the Presidents

Department of State, June 15^1841.
The^President.

Sir: In answer to the resolution of the Senate of the 12th instant, callingfor "any
orders which may have been issued to the officers of the Army and Navy in relation

to political offenses in elections, '

' etc. , I inclose a copy of the circular letter addressed,

under the direction of the President, by this Departn.^nt to the heads of the other

Departments, and know of no other order to which the resolution can be supposed

to have reference.

I have the honor to be, your obedient servant,

bANIEL WEBSTER.

Circular.

Department of State, March 20, 1841.

Sir: The President is of opinion that it is a great abuse to bring the patronage of

the General Government into conflict with the freedom of elections, and that this

abuse ought to be corrected wherever it may have been permitted to exist, and to be

prevented for the fMure.

He therefore directs that information be given to all officers and agents in your

department of the public service that partisan interference in popular elections,

whether of State officers or officers of this Government, and for whomsoever or

against whomsoever it may be exercised, or the payment of any contribution or

assessment on salaries, or official compensation for party or election purposes, will

be regarded by him as cause of removal.

It is not intended that any officer shall be restrained in the free and proper expres-

sion and maintenance of his opinions respecting public men or public measures, or in

the exercise to the fullest degree of the constitutional right of suffrage. But persons

employed under the Government and pa.id for their services out of the public Treas-

ury are not expected to take an active or officious part in attempts to influence the

minds or votes of others, such conduct being deemed inconsistent with the spirit of

the Constitution and the duties of public agents acting under it; and the President is

resolved, s6 f£ur as depends upon him, that while the exercise of the elective franchise

by the people shall be free from undue influences of official station and authority,

opinion shall also be free among the officers and agents of the Government.
The President wishes it further to be announced and distinctly understood that

from all collecting an,d disbursing officers promptitude in rendering accounts and
entire punctuality in paying balances will be rigorously exacted. In his opinion it

is time to return in this respect to the early practice of the Government, and to hold

any degree of delinquency on the part of those intrusted with the public money just

cause of immediate removal. He deems the severe observance of this rule to be
essential to the public service, as every,dollar lost to the Treasury by unfaithfulness

in office creates a.necessity for a new charge upon the people.

I have the honor to be, sir, your obedient servant,

DANIEL WEBSTER.

Washington, D. C. , June 18, 184.1.

To the Senate of the United States:

I transmit to the Senate a report from the Secretary of the Navy,
with accompanying documents,* in answer to their resolution of the 12th

instant.

JOHN TYI^ER.

Correspondence of the minister in England with the officers of the Mediterranean Squadron,

^ conseauence of which the SQuadron left that station, and the dispatches of Captain Bolton to the
JBecretary of the Navy connected with that movement. *



yohn Tyler 3906

To the Senate of the United States:
Washington, June, 1841.

^

I have tlie honor to transmit to the Senate the accompanying letter*

from the Secretary of the Treasury, in pursuance of its resolution of the

'* '''''^'''-
JOHN TYI.ER.

WASHINGTON,^M«i? 22, 184.I

.

To the Senate and House of Representatives of the United States:

I have the honor to submit the accompanying correspondence between
myself and the Hon. J. Burnet, J. C. Wright, and others, who arrived

some days ago in this city as a committee on behalf of the people of

Cincinnati for the purpose, with the assent of the family, of removing

the remains of the late President of the United States to North Bend for

interment. I have thought it to be my duty thus to apprise Congress

of the contemplated proceedings. JOHN TYIvER

Washington City, June 16, 1841.
The President of the United States.

Dear Sir: The undersigned were appointed by the citizens and the city council

of Cincinnati and by many of the surviving soldiers of the late war to apply to the

widow and family of our distinguished fellow-citizen, the late President of the United

States, for permission to remove his remains from the city of Washington to the

State of Ohio for interment. They have made the application directed, and have

received permission to perform that sacred trust. They have now the honor of

reporting to you their arrival in this city, and of asking your approbation of the

measure contemplated and your cooperation in carrying it into effect..

We are fully aware of the high estimate you placed on the talents and virtues

of our lamented friend and fellow-citizen, the late Chief Magistrate of the Union,

whose friendship and confidence you possessed many years. We saw the tear fall

from your eye and mingle with the tears of the nation when the inscrutable will of

Heaven removed him' from us. '

Knowing these things, we approach you with confidence, well assured that you

will justly appreciate our motive for undertaking the mournful duty we have been

deputed to perform, and that the same kind feeling which has marked your course

through life will prompt you on this occasion to afford us your countenance, and, if

necessary, your cooperation.

If it meet your approbation, the committee vrill do themselves the honor of wait-

ing upon you at the President's house at any hour you may please to deisignate.

With high respect, we are, yoi"- friends and fellow-citizens,

J. BURNET.
J. C. WRIGHT.

- [And 10 others.]

Washington, June //, 1841.

J. Burnet, J. C. Wright, and others of the Committee.

Genti,emen: Your letter of the i6th was duly handed me, and I lose no time in

responding to the feelings and sentiments which you have expressed for yourselves

and those you represent, and which^ou have correctly ascribed to me in regard to

* Relating to allowances since March 4, 1841, of claims arising under the invasion of East Florida

ia 1812.
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the lamented death of the late President. As a citizen I respected him; as a patriot I

honored him; as a friend he was near and dear to me. That the people of Cincin-

nati should desire to keep watch over his remains by entombing them near their

city is both natural and becoming; that the entire West, where so many evidences

of his public usefulness are to be found, should unite in the same wish was to have

been expected; and that the smrviving soldiers of his many battles, led on by him
to victory and to glory, should sigh to perform the last melancholy duties to the

remains of their old commander is fully in consonance with the promptings of a

noble and generous sympathy. I could not, if I was authorized to do so, oppose

myself to their wishes. I might find something to urge on behalf of his native

State in my knowledge of his continued attachment to her through the whole period

of his useful life; in the claims of his relatives there, whose desire it would be that

the mortal remains of the illustrious son should sleep under the same turf with those

of his distinguished father, one of the signers of the Decljiration of Independence;

in the wish of the citizens of his native county to claim all that is now left of him
for whom they so lately cast their almost unanimous suffrage; to say nothing of my
own feelings, allied as I am by blood to many of his near relatives, and with our

names so closely associated in much connected with the late exciting political con-

test. These considerations might present some reasonable gromid for opposing your

wishes; but the assent which has been given by his respected widow and nearest

relatives to the request of the people of Cincinnati admits of no opposition on my
part, neither in my individual nor ofl&cial character.

I shall feel it to be my duty, however, to submit our correspondence to the two
Houses of Congress, now in session, but anticipating no effort from that quarter to

thwart the wishes expressed by yourselves in consonance with those of the widow
and nearest relatives of the late President. I readily promise you my cooperation

toward enabling you to fulfill the sacred trust which brought you to this city.

I tender to each of you, gentlemen, my cordial salutations.

JOHN TYLER.

[Note.—The remains of the late President of the United States were

removed from Washington to North Bend, Ohio, June 26, 1841.]

To the Senate of the United States:
Washington, June 29, 18^1.

In compliance with the resolution of the Senate of the 14th instant, I

have the honor to submit the accompanying reports from the Secretary

of State and Secretary of the Treasury, which embrace all the informa-

tiofi possessed by the executive department upon that subject. *

JOHN TYI,BR.

Washington, June 30, 184.1.

To the House of Representatives of the United States:

The accompanying ipiemorial in favor of the passage of a bankrupt

law, signed by nearly 3,000 of the inhabitants of the dty of New York,

has been forwarded to me, attended by a request that I would submit it

to the consideration of Congress. I can not waive a compliance with a

request urged upon iqe by so large and respectable a number of my
fellow-citizens. I That a bankrupt law, carefully guarded against fraudu-

lent practices and embracing as far as pr|Lcticable all classes of society

—

the failure to do which has heretofore constituted a prominent objection

* Payment or assumption of State stocks by the General Government
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to the measure—would afford extensive relief I do not doubt. The dis-

tress incident to the derangements of some years past has visited large

numbers of our fellow-citizens with hopeless insolvency, whose energies,

both mental and physical, by reason of the load of debt pressing upon
them, are lost to the country. Whether Congress shall deem it proper

to enter upon the consideration of this Subject at its present extraordi-

nary session it will doubtless wisely determine. I have fulfilled my duty

to the memoriaUsts in submitting their petition to your consideration.

JOHN TYI.ER.

"Washington, July i, 184.1.

To the Senate oj the United States:

I have the honor herewith to submit to the Senate the copy of a letter

addressed by myself to Mrs. Harrison in comphance with the resolutions

of Congress, and her reply thereto. JOHN TYLER
[The same message was sent to the House of Representatives.]

Mrs. ANNA Harrison. Washington, June 13, 1841.

My Dear Madam: The accompanying resolutions, adopted by the Senate and

House of Representatives of the United States, will convey to you an expression of

the deep sympathy felt by the representatives of the States and of the people in the

sad bereavement which yourself and the country have sustained in the death of

yoiur illustrious husband. It may now be justly considered that the public archives

constitute his enduring monument, on which are inscribed in characters not to be

effaced the proudest evidences of public gratitude for services rendered and of sorrow

for his death. A great and united people shed their tears over the bier of a devoted

patriot and distinguished public benefactor.

In conveying to you, my dear madam, the profound respect of the two Houses of

Congress for your person and character, and their sincere condolence on the late

afflicting dispensation of Providence, permit me to mingle my feelings with theirs

and tc tender you my fervent wishes for your health, happiness, and long life.

JOHN TYLER.

a RES0I<UTI0N manifesting the sensibility of Congress upon the event of the death of William

Henry Harrison, late President of the United States.

The melancholy event of the death of William Henry Harrison, the late President

of the United States, having occurred during the recess of Congress, and the two

Houses sharing in the general grief and desiring to manifest their sensibility upon

the occasion of that public bereavement: Therefore,

Resolved by the Senate and House of Representatives of the United States of

America in Congress assembled. That the chairs of the President of the Senate and

of the Speaker of the House of Representatives be shrouded in black dmring the

residue of the session, and that the President ^ro tempore of the Senate, the Speaker

of the House of Representatives, and the members and officers of both Houses wear

the usual badge of mourning for thirty days.'

Resolved, That the President of the United States be requested to transmit a copy

of these resolutions to Mrs. Harrison, and 'to assure her of the profound respect of

the two Houses of Congress for her person and character, and of their sincere con-

dolence on the late afflicting dispensation of Providence.
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-His E^ceUency John Tyi,er,
N°^^^ ^=^°' ^""'^ ^^' ^^^'-

President United States, Washington City, D. C.

Dear Sir: I have received witli sentiments of deep emotion the resolutions of

the Senate and House of Representatives which you have done me the honor of for-

warding, relative to the decease of my lamented husband.

I can not sufficiently express the thanks I owe to the nation and its assembled

representatives for their condolence, so feelingly expressed, ofmy individual calamity

and the national bereavement; but, mingling my tears with the sighs of the many
patriots of the land, pray to.Heaven for the enduring happiness and prosperity of

our beloved country. ANNA HARRISON.

To the Senate of the United States: '
Washington, July 3, iS^i.

In compliance with, a resolution of the Senate of the 9th instant [ul-

timo] , I communicate to that body a.report from the Secretary of State,

conveying copies of the correspondence,* which contains all the infor-

mation called for by said resolution. .. _ __.j^ TVT TfR

To the Senate of the United States:
Washington, July p, 1841.

I transmit a report from the Secretary of State, in answer to the reso-

lution of the Senate of the 2d instant, calling for information as to the

progress and actual condition of the commissionf under the convention

with the Mexican Republic. JOHN TYLER

Washington, fuly 14., 184.1.

To the Speaker and Members of the House of Representatives:

In compliance with a resolution of the House of Representatives of the

2ist ultimo, I have the honor to submit the accompanying communica-

tion J from the Secretary of State. JOHN TYLER

To the House of Representatives:
Washington, fuly 16, ^841.

I herewith transmit to the House of Representatives, in reply to their

resolution of the 21st ultimo, a report§ from the Secretary of State,' with

accompanying papers. JOHN TYLER.
Relating to the duties levied on American tobacco imported into the States composing the Ger-

man Commercial and Custom-House Union. \

fAppoiiited under the convention of April ii, 1839, for adjusting the. claims of citizens of the

United States upon the Republic of Mexico.

J Transmitting correspondence with Great Britain relative to the seizure of American vessels by
British armed cruisers under the pretense that they were engaged in the slave trade; also corre-

spondence with N. P. Trist, United States consul at Habaua, upon the subject of the slave trade, etc.

g Stating that there is no correspondence in his oflBce showing that any American citizens are

British prisoners of state in Van Diemens I^and; transmitting correspondence with the British

minister on the subject of the detention or imprisonment of citizens of the United States on
account of occurrences in Canada, instructions issued to the special agent appointed to iuquir«

mo such detention or imprisonment, and report of said special agent.
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Washington, /«('' ^9^ 184.1.

To the Senate and House of Representatives of the United States:

The act of Congress of the loth of March, 1838, entitled "An act sup-

plementary to an act entitled 'An act in addition to the act for the pun-

ishment of certain crimes against the United States and to repeal the acts

therein mentioned,' approved 20th of April, 1818," expired by its own
limitation on the loth of March, 1840. The object of this act was to

make further provision for preventing military expeditions or enterprises,

against the territory or dominions of any prince or state or of any colony,

district, or people conterminous with the United States and with whom
they are at peace, contrary to the act of April 20, 1818, entitled "An act

in addition to the act for the punishment of certain crimes against the

United States and to repeal the acts therein mentioned. '

'

The act of Congress of March 10, 1838, appears to have had a very

salutary effect, and it is respectfully recommended to Congress that it be

now revived or its provisions be reenacted. JOHN TYLER

Washington, July 27, 1841.

To the Senate and House of Representatives of the United States:

I transmit herewith to Congress a communication from the Secretary

of State, on the subject of appropriations required for outfits and salaries of

diplomatic agents of the United States. TOHN TYLER

Washington, August 2, 184.1.

To the House of Representatives of the United States:

On the i8th of February, 1832, the House of Representatives adopted

a resolution in the following words:

Resolved, That the President of the United States be authorized to employ Horatio

Greenough, of Massachusetts, to execute in marble a full-length pedestrian statue of

Washington, to be placed in the center of the Rotunda of the Capitol; the head to

be a copy of Houdon's Washington, and the accessories to be left to the judgment

of the artist.

On the 23d of the same month the Secretary of State, by direction of

the President, addressed to Mr. Greenough a letter of instructions for

carrying into effect the resolution of the House.

On the 14th of July, 1832, an appropriation of the sum of $5,000 was

, made '

' to enable the President of the United States to contract with a

skillful artist to execute in marble a pedestrian statue of George Wash-

ington, to be placed in the center of the Rotunda of the Capitol," and

several appropriations were made at the succeeding sessions in further-

ance of the same object.

Mr. Greenough, having been employed upon the work for several years

at Florence, completed it some months ago.
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By a resolution of Congress of the 27tli of May, 1840, it was directed

"that the Secretary of the Navy be authorized and instructed to take

measures for the importation and erection of the statue of Washington

by Greenough." In pursuance of this authority the Navy Department

held a correspondence with Commodore Hull, commanding on the Medi-

terranean station, who entered into an agreement with the owners or

master of the ship Sea for the transportation of the statue to the United

States. This ship, with the statue on board, arrived in this city on the

31st ultimo, and now lies at the navy-yard.

As appropriations have become necessary for the payment of the freight

and other expenses, I commimicate to Congress such papers as may
enable it to judge of the amount required. TOHN TYLER

Hon. John White, ^^^^^^ 3, 1841.

Speaker of the House of Representatives.

Sir: I herewith transmit a communication* received from the Post-

master-General, to which I would invite the attention of Congress.

JOHN TYLER.

To the House of Representatives: ^' ^
'

I herewith transmit a report from the Secretary of the Treasury, to

whom I referred the resolution of the House calling for a communica-

tion f addressed to him by the French minister.

JOHN TYLER.

To the House of Representatives:
Washington, August 6, 1841.

In compliance with a resolution of the House of Representatives of the

1 6th of July, 1 84 1, I communicate reports J from the several Executive

Departments, containing the information requested by said resolution.

JOHN TYLER.

Washington, August 25, 184.1.

To the Senate of the United States:

I herewith transmit to the Senate, in pursuance of their resolution

of the 22d ultimo, copies of the several reports of the commissioners

appointed in March last to examine into certain matters connected with

the public buildings in this city and the conduct of those employed in

their erection. JOHN TYLER.
Asking for a further appropriation for completing the new General Post-OSSce building.

t Relating to the commerce and navigation between France and the United States.

{Transmitting list of officers deriving their appointments from the nomination, of the President

and the concurrence of the Senate who were removed from office since March 4. 1841, and also those
who were removed from March 4. 1829. to March 4. 1841,
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Washington, August 27, 184.1.

To the House of Representatives of the United States:

I transmit herewith a letter from the Secretary of the Treasury, bear-

ing date this day, with the accompanying papers, in answer to the reso-

lution of the House of Representatives of the, 1 6th ultimo, relative to

removals from office, etc.

These statements should have accompanied those from the other
Departments on the same subject transmitted in my message to the

House on the 7th ultimo,* but which have been delayed for reasons

stated in the letter of the Secretary of the Treasury above referred to.

JOHN TYI,ER.

Washington, D. C, September i, 184.1.

To the Senate of the United States:

I submit to the Senate, for its consideration and constitutional action,

a treaty concluded at Oeyoowasha, on Minneesota (or St. Peters) River,

in the Territory of Iowa, on the 31st day of July last, between James
Duane Doty, commissioner on the part of the United States, and the

Seeseeahto, Wofpato, and Wofpakoota bands of the Dakota (or Sioux)
Nation of Indians.

The accompanying communication from the Secretary of War fully

sets forth the considerations which have called for the negotiation of

this treaty, and which have induced me to recommend its confirmation,

with such exceptions and modifications as the Senate may advise.

JOHN TYI.ER.

Department of War, August 31, 1841.

The President op the United States.

Sir: I transmit herewith a treaty concluded with certain bands of the Dahcota Na-
tion of Indians, commonly called Sioux, which has been received at this Department
from His Excellency James D. Doty, governor of Wisconsin, who was appointed

a commissioner on the part of the United States for the purpose of negotiating

the treaty; and I desire to submit the following facts and opinions inducing me to

request its favorable consideration:

It was known on my entering upon the duties of the Department of War that some
provision must speedily be made for the Winnebago Indians in the Northwest. By
the treaty with those Indians in 1837 it was provided that they should move tempo-

rarily upon a narrow strip of country west of the Mississippi River, called the neu-

tral ground, from the object of its purchase in ^830. That strip of country is only

40 miles in width, 20 miles of it having been ptirchased from the Sac and Fox
Indians and 20 miles from the Sioux, the object of the purchase having been to

place a barrier between those tribes, which had been for many years at war and par-

ties of which w«re continually meeting and destroying each other upon or adjacent

to the country purchased.

When the delegation of Winnebago chiefs was in Washington negotiating a sale

of all their lands east of the Mississippi River, in 1837, a permanent location for those

Indians was not fixed upon, and a temporary expedient was adopted, and acceded to

'Not found. Evidently refers to message of Au£ust 6, 1841, on preceding pare.
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by the Indians, by wHch they agreed, within eight months from the ratification of

the treaty, to move upon and occupy a portion of the neutral ground until they

should select a permanent home.

Owing to the small extent of country thus temporarily assigned to the Winneba-

goes, utterly destitute of all preparation for the reception of them, slenderly sup-

plied with game, and, above all, the circumstance that the Sac and Fox Indians

were continually at war with the Sioux, the object of the purchase having utterly

failed, the neutral ground, so called, proving literally the fighting ground of the

hostile tribes—owing to all these circumstances the Winnebagoes were extremely

reluctant to comply with the treaty. It was in part a dictate of humanity to give

them more time for removal than that allotted in the treaty, in the hope of effecting

their permanent removal beyond the Missouri or elsewhere; but as no steps were

taken to select their future home, and as the white settlers in Wisconsin were fast

crowding upon the Indians, overrunning the country, as usual, in search of town
sites, water privileges, and farming districts, it became absolutely necessary to make
some efforts toward carrying the treaty into effect. Owing to the excited state of

the Indians and the apprehension of disturbance, the Eighth Regiment of Infantry,

in 1840, more than two years, instead of eight months, after the ratification of the

treaty, was ordered upon the Winnebago frontier, the greater part of the Fifth Regi-

ment being already there, and in the presence of that force the Indians were required

to comply with the treaty. They reluctantly removed from the banks of the Wis-

consin River and crossed the Mississippi, but did not go to that portion of the

neutral ground agreed upon, which commenced 20 miles from the river, but instead

of it they spread themselves along the bank of the Mississippi, some of them recross-

ing that river and ascending the Chippewa and Black rivers. Only a small portion

of the tribe has yet removed to the portion of the neutral ground assigned to them,

and it is perhaps fortunate that local attachments have not been formed, since, from

the position of the country, it was not and never could have been intended as their

permanent home.

After a careful examination of the country in the Northwest the importance of

providing for the Winnebago Indians, though immediate, became secondary in a

more national and wider prospect of benefits in future years by arrangements

which presented themselves to my mind as not only practicable, but of easy accom-
plishment.

A glance at the map and at the efforts hitherto made in emigration will show an
extensive body of Indians accumulated upon the Southwestern frontier, and, looking

to the numbers yet to be emigrated from within the circle of territory soon to become
States of the American Union, it will appear upon very many considerations to be
of the utmost importance to separate the Indians and to interpose a barrier between
the masses which are destined to be placed upon the western frontier, instead of

accumulating them within limits enabling them to unite and in concert spread

desolation over the States of Missouri and Arkansas to, perhaps, the banks of the

Mississippi.

Entertaining'these views, it was determined to open negotiations with the Sioux
Indians north and northwest of the purchase of 1830, the neutral ground, so called,

with the purpose of pm-chasing sufficient territory beyond the reasonable limits of

Iowa to providp a resting place for the Winnebagoes, intending to treat also with
the Sac and Fox Indians and with the Potawatamies north of the State of Missouri,

and thus enable our citizens to expand west of the Missomi River north of the State.

It is difficult to state in a condensed report all the reasons now imperatively urg-

ing the adoption of these measures. Besides the absolute necessity of providing a

home for the Winnebagoes, the citizens of Iowa and of Missomri are crowding upon
the territory of the Sac and Pox Indians and already producing those irritations

which in former times have led to bloody wars. It is not to be for a moment
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concealed that our enterprising and hardy population must and will occupy the terri-

tory adjacent to that purchased in 1837 from the Sacs and Foxes, and the only possible
mode of its being done in peace is by another purchase from those Indians. But
the position of the Potawatamies will then become relatively what that of the Sac
and Pox Indians now is, with the difference that access to their country by the Mis-
souri River will hasten its occupancy by our people. The only mode of guarding
against futiure collision, near at hand if not provided against, is by emigrating not
only the Sac and 'Bq,:s. Indians, but also the Potawatamies.
Great efforts have been made to induce those Indians, as also the Winnebagoes,

to move south of tne Missouri, but without effect,, their opposition to it being appar-
ently insurmountable, the Potawatamies expressing the most decided aversion to it

on being urged to join other bands of Potawatamies on the Marais de Cygne, declar-
ing that they would rather at once go to California, being determined not to unite
with those bands, but to maintain an independence of them. By the purchase from
the Sioux no doubt is entertained that their prejudices may be advantageously accom-
modated, for among the objects in contemplation before adverted to it is to my
mind of primary importance so to dispose of those Indians as to enable this Govern-
ment to interpose a State between the Northern and Southern Indians along the
Missouri River, and thus, by dividing the Indians on the frontier and separating

the divisions, prevent a combination and concert of action which future progress in
civilization might otherwise enable them to effect in the prosecution of revenge for

real or imagined grievances.

Great importance is attached to this view of the subject, but scarcely less to the
means provided by the treaty for inducing the remnants of other Northern tribes to

remove to a climate congenial to their habits and disposition.

From the earliest efforts at emigration certain Northern Indians have strenuously

objected to a removal south of the Missom-i on account of the climate; and where
tribes have been induced to dispose of all right to live east of the Mississippi within
the United States, many individuals, dreading their southern destination, have wan-
dered to the north and are now living in Canada, annually in the receipt of presents

from the British Government, and will be ready without doubt to side with that

power in any future conflict with this Government. In this manner considerable

numbers of the Delawares and Shawnees and other Indians have disappeared from
our settlements—a fact of great importance, and which I apprehend has not been
heretofore sufficiently considered. There are many Potawatamies and Ottawas, as

also Winnebagoes and Meuomonees, who may be easil^ induced to move into Can-
ada by seductive bribes, in the use of which the British Government has always

displayed a remarkable foresight.

Of the Chippewas and Ottawas now in the northern part of Michigan it is believfed

there are over 5,000 under treaty obligations to remove to the Southwest, the greater

portion of whom openly declared their determination to cross the line into Canada
and put themselves under the protection of the British Government in preference

to a removal to that country. These Indians may be accommodated by the arrange-

ments in contemplation, not only to their own satisfaction, but under circumstances ^

promising the greatest permanent advantages to the United States, and separating

them from all inducements and even the possibility of entering the British service.

I am not without hope, also, that through this treaty some suitable and acceptable

arrangement may be made with the New York Indians by which they may be

removed with safety to themselves and benefit to the people of that State. The very

peculiar situation of these Indians is well known; that while they are under treaty

obligation to remove, the treaty being by the Constitution the supreme law of the

land and perfecting in this instance the title of the land they occupy in a private

land company, there is yet every reason to sympathize with them and the highest

moral inducements for extending every possible relief to them within the legitimate
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powers of the Government. I have been assured from sources entitled to my fullest

confidence that although these Indians have hitherto expressed the most decided

aversion to a removal south of the Missouri, there will probably be no difficulty in

persuading them to occupy a more northern region in the West. I have every rea-

son for believing that a benevolent interest in their behalf among a portion of out

own people, which, it is supposed, has heretofore presented an obstacle to their emi-

gration, vrill be exerted to effect their removal if a portion of the Sioux country can

be appropriated to them.

It will be perceived, therefore, that a multitude of objects thus rest upon the

success of this one treaty, now submitted for examination and approbation.

Of the Sioux Indians I will but remark that they occupy an immense country

spreading from the Mississippi north of the neutral ground west and northwest,

crossing the Missouri River more than 1,200 miles above the city of St. Louis. They
are divided into bands, which have various names, the generic name for the whole

being the Dahcota Nation. These bands, though speaking a common language, are

independent in their occupancy of portions of country, and separate treaties may
be made with them. Treaties are already subsisting with some of th^ bands both

on the Mississippi and Missouri. The treaty now submitted is believed to be advan-

tageous, and from its provisions contemplates the reduction of those wandering

Indians from their nomadic habits to those of an agricultural people.

If some of the provisions seem not such as might be desired, it will be recollected

that many interests have to be accommodated in framing an Indian treaty which

can only be fully known to the commissioner, who derives his information directly

from the Indians in the country which is the object of the purchase.

It is proper to add that I had instructed the commissioner expressly not to take

into consideration what are called traders' claims, in the hope of correcting a prac-

tice which, it is believed, has been attended with mischievous consequences ; but the

commissioner has by a letter of explanations fully satisfied me that in this instance

it was absolutely necessary to accommodate those claims as an indispensable means

of obtaining the assent of the Indians to the treaty. This results, doubtless, from

their dependence upon the traders for articles, in a measure necessaries, which are

for the most part furnished without competition, and of the proper value of which

the Indians are ignorant.

To compensate in some degree for the article in this treaty providing for the pay-

ment of traders' claims, very judicious guards are introduced into the treaty, calcu-

lated effectually to exclude that source of interest adverse to the Government in all

future time within the purchase under this treaty.

There are other articles in the treaty which I have not been able fully to realize

as judicious or necessary, but for reasons already stated they deserve respectful

consideration.

Notwithstanding the article stipulating that a rejection of any of the provisions of

the treaty should render the whole null and void, I would respectfully recommend
such modified acceptance of the treaty as in the wisdom of the Senate may seem

just and proper, conditioned upon the assent of the Indians subseauently .0 be

obtained, the Senate making provision for its reference back to the Indians if

necessary.

It will be seen that the treaty provides for a power of regulation in the Indian

Territory by the United States Government under circumstances not hitherto

attempted, presenting an opportunity for an experiment well worthy of mature

consideration.

I ought not to dismiss this subject without adverting to one other important

consideration connected with the integrity of our Northwest Indians and Territory,

The Sioux treaty will effectually withdraw from British influence all those who are

a party to it by making them stipendiaries of the United States and by operating
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a change in their wandering habits and establishing them at known and fixed

points under the observation of Government agents, and as the British can only have
access to that region by the way of Fond du I<ac, one or two small military posts in

a direction west^ and south from that point, it is believed, will completely control all

intercourse with the Indians in that section of country.

Very respectfully, your obedient servant, ,„_ -—^ t

WASHiNGToisr, September 8, 184.1.

To the Senate of the United States:

I have the honor, in compliance with the resolution of the Senate of

the 8th June, to communicate a letter * from the Secretary of the Treasury

and the correspondence accompanying it. TOHN TVT TJR

Washington, September 13, 184.1.

To the Senate of the Urtited States:

In compliance with a resolution of the Senate of the 14th July last, I

communiGate to the Senate a report from the Secretary of State, accom-

panied by copies of the correspondence f called for by said resolution. .

JOHN TYIvER.

VETO MESSAGES.

, Washington, August 16, 184.1.

To the Senate of the United States:

The bill entitled
'

' An act to incorporate the subscribers to the Fiscal

Bank of the United States," which originated in the Senate, has been

considered by me with a sincere desire to conform my action in regard to

it to that of the two Houses of Congress. By the Constitution it is made
my duty either to approve the bill by signing it or to return it with my
objections to the House in which it originated. I can not conscientiously

give it my approval, and I proceed to discharge the duty required of me
by the Constitution— to give my reasons for disapproving.

The power of Congress to create a national bank to operate per se over

the Union has been a question of dispute from the origin of the Govern-

ment. Men most justly and deservedly esteemed for their high intellec-

tual endowments, their virtue, and their patriotism have in regard to it

entertained different and conflicting opinions ; Congresses have differed

;

the approval of one President has been followed by the disapproval

of another ; the people at different times have acquiesced in decisions

both for and against. The cotmtry has been and still is deeply agitated

*Relating to the deposits of public'moneys in banks by disbursinsr offices and aeeuts.

t Relating: to the orisrin, progrress, and conclusion of the treaty of November 26, 1838, between
Sardinia and the United States.
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by this unsettled question. It will suffice for me to say that my own
opinion has been uniformly proclaimed to be against the exercise of any

such power by this Government. On all suitable occasions during a.

period of twenty-five years the opinion thus entertained has been unre-

servedly, expressed. I declared it in the legislature of my native State;

in the House of Representatives of the United States it has been openly

vindicated by me; in the Senate Chamber, in the presence and hearing

of many who are at this time members of that body, it has been affirmed

and reaffirmed in speeches and reports there made and by votes there

recorded; in popular assemblies I have unhesitatingly announced it, and

the last public declaration which I made—and that but a short time be-

fore the late Presidential election—I referred to my previously expressed

opinions as being those then entertained by me. With a full knowledge

of the opinions thus entertained and never conceajed, I was elected by

the people Vice-President of the United States* By the occurrence of

a contingency provided for in the Constitution and arising under an

impressive dispensation of Providence I succeeded to the Presidential

o^ce. Before entering upon the duties of that office I took an oath

that I would "preserve, protect,, and defend the Constitution of the

United States.
'

' Entertaining the opinions alluded to and having taken

this oath, the Senate and the country will see that I could not give my
sanction to a measure of the character described without surrendering

all claim to the respect of honorable men, all confidence on the part of

the people, all self-respect, all regard for moral and religious obligations,

without an observance of which no government can be prosperous and
no people can be happy. It would be to commit a crime which I would
not willfully commit to gain any earthly reward, and which would justly

subject me to the ridicule and scorn of all virtuous men.

I deem it entirely unnecessary at this time to enter upon the reasons

which have brought my mind to the convictions I feel and entertain

on this subject. They have been over and over again repeated. If

some of those who have preceded me in this high office have entertained

and avowed different opinions, I yield all confidence that their convic-

tions were sincere. I claim only to have the same measure meted out

to myself. Without going further into the argument, I will say that in

looking to the powers of this Government to collect, safely keep, and dis-

burse the public revenue, and incidentally to regulate the conunerce and
exchanges, I have not been able to satisfy myself that the establishment

by this Government of a bank of discount in the ordinary acceptation

of that term was a necessary means or one demanded by propriety to

execute those powers. What can the local discounts of the bank have
to do with the collecting, safe-keeping, and disbursing of the revenue?

So far as the mere discounting of paper is concerned, it is quite imma-
terial to this question whether the discount is obtained at a State bank
or a United States bank. They are both equally local, both beginning
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and both ending in a local accommodation. What influence have local

discounts granted by any form of bank in the regulating of the currency

and the exchanges? I^et the history of the late United States Bank
aid us in answering this inquiry.

For several years after the establishment of that institution it dealt

almost exclusively in local discounts, and during that period the country

was for the most part disappointed in the consequences anticipated

from its incorporation. A uniform currenc^'^ was not provided, exchanges

were^ not regulated, and little or nothing was added to the general cir-

culation, and in 1820 its embarrassments had become so great that the

directors petitioned Congress to repeal that article of the charter which

made its notes receivable everjnvhere in payment of the public dues. It

had up to that period dealt to but a very small extent in exchanges,

either foreign or domestic, and as late as 182 3.its operations in that line

amounted to a Uttle more than $7,000,000 per annum. A very rapid aug-

mentation soon after occurred, and in 1833 its dealings in the exchanges

amounted to upward of $100,000,000, including the sales of its own
drafts; and all these immense transactions were effected without the

employment of extraordinary means. The currency of the country

became sound, and the negotiations in the exchanges were carried on at

the lowest possible rates. The circulation was increased to more than

$22,000,000 and the notes of the bank were regarded as equal to specie

all over the country, thus showing almost conclusively that it was the

capacity to deal in exchanges, and not in local discounts, which fur-

nished these facilities and advantages. It may be remarked, too, that

notwithstanding the immense transactions of the bank in the purchase

of exchange, the losses sustained were merely nominal, while in the Une

of discounts the suspended debt was enormous and proved most disas-

trous to the bank and the country. Its power of local discount has in

fact proved to be a fruitful source of favoritism and corruption, ahke

destructive to the public morals and to the general weal.

The capital invested in banks of discount in the United States, created

by the States, at this time exceeds $350,000,000, and if the discounting

of local paper could have produced any beneficial effects the United

States ought to possessr the soundest currency in the world; but the

reverse is lamentably the fact.

Is the measure now under consideration of the objectionable character

to which I have alluded? It is clearly so unless by the sixteenth funda-

mental article of the eleventh section it is made otherwise. That article

is in the following words:

The directors of the said corporation shall establish one competent office of dis-

count and deposit in any Stjate in which two thousand shares shall have been sub-

scribed or may be held, whenever, upon application of the legislature of such State,

Congress may by law require the same. And the said directors may also establish

one or more competent offices of discount and deposit in any Territory or Dis-

trict of the United States, and in any State with the assent of such State, and when
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established the said office or offices shall be only withdrawn or removed by the said

directors prior to the expiration of this charter with the previous assent of Con-
gress: Provided, In respect to any State which shall not, at the first session of the

legislature thereof held after the passage of this act, by resolution or other usual legis-

lative proceeding, unconditionally assent or dissent to the establishment of such office

or offices within it, such assent of the said State shall be thereafter presumed: And
provided, nevertheless. That whenever it shall become necessary and proper for car-

rying into execution any of the powers granted by the Constitution to establish an
office or offices in any of the States whatever, and the establishment thereof shall be
directed by law, it shall be the duty of tie said directors to establish such office or

offices accordingly.

It will be seen that by this clause the directors are invested with the

Mlest power to establish a branch in any State which has yielded its

assent; and having once established such branch,' it shall not afterwardr

be withdrawn except by order of Congress. Such assent is to be implied

and to have the force and sanction of an actually expressed assent, ' 'pro-

vided, in respect to any State which shall not, at the first session of the

legislature thereof held after the passage of this act, by resolution or other

usual l^islative proceeding , unconditionally a.ssent or dissent to the estab-

lishment of such office or offices within it, such assent of said State shall

be thereafter presumed. '

' The assent or dissent is to be expressed uncon-

ditionally at the first session of the legislature, by someformal legislative

act; and if not so expressed its assent is to be implied, and the directors

a,re thereupon invested with power, at such time thereafter as they may
please, to establish branches, which can not afterwards be withdrawn

except by resolve of Congress. No matter what may be the cause which

may operate with the legislature, which either prevents it from speak-

ing or addresses itself to its wisdom, to induce delay, its assent is to

be implied. This iron rule is to give way to no circumstances; it is

unbending and inflexible. It is the language of the master to the vas-

sal; an unconditional answer is claimed forthwith, and delay, postpone-

ment, or incapacity to answer produces an implied assent which is ever

after irrevocable. Many of the State elections have already taken place

without any knowledge on the part of the people that such a question

was to come up. The representatives may "desire a submission of the

question to their constituents preparatory to final action upon it, but this

high privilege is denied; whatever may be the motives and views enter-

tained by the representatives of the people to induce delay, their assent is

to be presumed, and is ever afterwards blinding unless their dissent shall

be unconditionally expressed at their first session after the passage of

this bill into a law. They may by formal resolution declare the question

of assent or dissent to be undecided and postponed, and yet, in opposition

to their express declaration to the contrary, their assent is to be implied.

Cases innumerable might be cited to manifest the irrationality of such an
inference. lyct one or two in addition suffice. The popular branch of

the legislature may express its dissent by an unanimous vote, and its

resolution may be defeated by a tie vote of the senate, and yet the assent
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IS to be implied. Both branches of the legislature may concur in a reso-

lution of decided dissent, and yet the governor may exert the veto power
conferred on'him by the State constitution, and their legislative action

be defeated, and yet the assent of the legislative authority is implied, and
the directors of this contemplated institution are authorized to establish

a branch or branches in such State whenever they may find it conducive

to the interest of the stockholders to do so; and having once established

it they can under no circumstances withdraw it except by act of Con-

fess. The State may afterwards protest against such unjust inference,,

but its authority is gone. Its assent is implied ty its failure or inability

to act at its first session, and its voice can never afterwards be heard.

To inferences so violent and, as they seem to me, irrational I can not

^ield my consent. No court of justice would or could sanction them
without reversing all that is established in judicial proceeding by intro-

ducing presumptions at variance with fact and inferences at the expense
of reason. A State in a condition of duress would be presumed to speak

as an individual manacled and in prison might be presumed to be in

the enjoyment of freedom. Far better to say to the States boldly and
frankly. Congress wills and submission is demanded.

It may be said that the directors may not establish branches undei

such circumstances; but this is a question of power, and this bill invests

them with full authority to do so. If the legislature of New York or

Pennsylvania or any other State should be found to be in such condition

as I have supposed, could there be any security furnished against such a

step on the part of the directors? Nay, is it not fairly to be presumed

that this proviso was introduced for the sole purpose of meeting the con-

tingency referred to? Why else should it have been introduced? And
I submit to the Senate whether it can be believed that any State would
be likely to sit quietly down under such a state of things. In a great

measure of public interest their patriotism may be successfully appealed

to, butto infer their assentfrom circumstances at warwith such inference

I can not but regard as calculated to excite a feeling at fatal enmity with

the peace .and harmony of the country. I must therefore regard this

clause as asserting the power to be in Congress to estabhsh offices of

discount in a State not only without itsassent, biit against its dissent, and

so regarding it I can not sanction it. On general principles the right in

Congress to prescribe terms to any State implies a superiority of power

and control, deprives the transaction of all pretense to compact between

them, and terminates, as we have seen, in the total abrogation of freedom

of action on the part ctf the States. But, further, the State may express,

after the most solemn form of legislation, its dissent, which may from

time to time thefeafter be repeated in full view of its own interest, which,

can never be separated from the wise and beneficent operation of this

Grovernment, and yet Congress may by virtue of the last proviso overrule

its law, and upon grounds which to such State will appear to rest on a
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constructive necessity and propriety and nothing more. I regard the bill

as asserting for Congress the right to incorporate a United States bank

with power and right to establish^ offices of discount and deposit in the

several States of this Union with or without their consent—a principle to

which I have always heretofore been opposed and which can never obtain

my sanction; and waiving all other considerations growing out of its

other provisions, I return it to the House in which it originated with

these my objections to its approval. JOHN TYLER

Washington, September 9, 184.1.

To the House of Representatives of the United States:

It is with extreme regret that I feel myself constrained by the duty

faithfully to execute the office of President of the United States and to

the best of my 'ability to ' 'preserve, protect, and defend the Constitution

of the United States' ' to return to the House in which it originated the

bill "to provide for the better collection, safe-keeping, and disbursement

of the public revenue by means of a corporation to be styled the Fiscal

Corporation of the United States," with my written objections.

In my message sent to the Senate on the i6th day of August last,

returning the bill
'

' to incorporate the subscribers to the Fiscal Bank of

the United States,
'

' I distinctly declared that my own opinion had been

uniformly proclaimed to be against the exercise ' 'of the power of Con-

gress to create a national bank to operate /^r .fif over the Union," and,

entertaining that opinion, my main objection to that bill was based upon

the highest moral and reUgious obligations of conscience and the Consti-

tution. I readily admit that whilst the qualified veto with which the

Chief Magistrate is invested should be regarded and was intended by

the wise men who made it a part of the Constitution as a great conserva-

tive principle of our system, without the exercise of which on important

occasions a mere representative majority might urge the Government in

its legislation beyond the limits fixed by its framers or might exert its

just powers too hastily or oppressively, yet it is a power which ought to

be most cautiously exerted, and perhaps never except in a case eminently

involving the public interest or one in which the oath of the President,

acting under his convictions, both mental and moral, imperiously requires

its exercise. In such a case he has no alternative. He must either exert

the negative power intrusted to him by the Constitution chiefly for its

own preservation, protection, and defense or commit an act of gross

moral turpitude. Mere regard to the will of a majority must not in a

constitutional republic Uke ours control this sacred and solemn duty

of a sworn officer. The Constitution itself I regard and cherish as the

embodied and written will of the whole people of the United States. It

is their fixed and fundamental law, which they unanimously prescribe to

the public functionaries, their mere trustees and servants. This their
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will and the law which tliey have given us as the rule of otir action have

no guard, no guaranty of preservation, protection, and defense, but the

oaths which it prescribes to the public officers, the sanctity with which

they shall religiously observe those oaths, and the patriotism with

which the people shall shield it by their own sovereign will, which has

made the Constitutiori supreme. It must be exerted against the will of

a mere representative majority or not at all. It is alone in pursuance

of that will that any measure can reach the President, and to say that

because a majority in Congress have passed a bill he should therefore

sanction it is to abrogate the power altogether and to render its insertion

in the Constitution a work of absolute supererogation. The duty is to

guard the fundamental will of the people themselves from (in this case,

I admit, unintentional) change or infraction by a majority in Congress;

and in that light alone do I regard the constitutional duty which I now

most reluctantly discharge. Is this bill now presented for my approval

or disapproval such a bill as I have already declared could not receive

my sanction? Is it such a bill as calls for the exercise of the negative

power under the Constitution? Does it violate the Constitution by cre-

ating a national bank to operate per se over the Union? Its title, in the

first place, describes its general character. It is "an act to provide for

the better collection, safe-keeping, and disbursement of the public reve-

nue by means of a corporation to be styled the Fiscal Corporation of the

United States.
'

' In style, then, it is plainly national in its character. Its

powers, functions, and duties are those which pertain to the collecting,

keeping, and disbursing the public revenue. The means by which these

are to be exerted is a corporation to be styled the Fiscal Corporation of

the United States. It is a corporation created by the Congress of the

United States, in its character of a national legislature for the whole

Union, to perform the. fiscal purposes, meet th& fiscal -viants and exigen-

cies, supply \h& fiscal uses, and exert i\i& fiscal agencies of the Treasury

of the United States. Such is its own description of itself. Do its pro-

visions contradict its title?' They do not. It is true that by its first

Section it provides that it shall be established in the District of Colum-

bia; but the amount of its capital, the manner in which its stock is to be

subscribed for and held, the persons and bodies, corporate and politic,

by whom its stock may be held, the appointment of its directors and

their powers and duties, its fundamental articles, especially that to estab-

lish agencies in any part of the Union, the corporate powers and busi-

ness of such agencies, the prohibition of Congress to establish any other

corporation with similar powers for twenty years, with express reserva-

tion in the same clause to modify or create any bank for the District of

Columbia, so that the aggregate capital shall not exceed five millions,

without enumerating other features which are equally distinctive and

characteristic, clearly show that it can not be regarded as other than a

bank of the United States, with powers seemingly more limited than
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have heretofore been granted to such an institution. It operates /^^-^e

over the Union by virtue of the unaided and, in my view, assumed author-

ity of Congress as a national legislature, as distinguishable from a bank

created by Congress for the District of Columbia as the local legislature

of the District. Every United States bank heretofore created has had

power to deal in bills of exchange as well as local discounts. Both

were trading privileges conferred, and both were exercised by virtue of

the aforesaid power of Congress, over the whole Union. . The question

of power remains unchanged without reference to the extent of privilege

granted. If this prbposed corporation is to be regarded as a local bank

of the District of Columbia; invested bj'' Congress with general powers

to operate over the Union, it is obnoxious to still stronger objections. It

assumes that Congress may invest a locajr institution with general or

national powers. With the same propriety that it may do this in regard

to a bank of the District of Colunibia it may as to a State bank. Yet

who can indulge the idea that this Government can rightfully, by mak-

ing a State bank its fiscal agent, invest it with the absolute and unquali-

fied powers conferred by this bill? When I come to look at the details

of the bill, they do not recommend it strongly to my adoption. A brief

notice of some of its provisions will suffice.

First. It may justify substantially a system of discounts of the most

objectionable character. It is to deal in bills of exchange drawn in

one State and payable in another without any restraint. The bill of

exchange may have an unlimited time to run, and its renewabihty is

nowhere guarded against. It may, in fact, assume the most objection-

able form of accommodatioU paper. It is not required to rest on any

actual, real, or substantial exchange basis. A drawer in one place becomes

the accepter in another, and so in turn the accepter may become the

drawer upon a mutual understanding. It may at the same time indulge

in mere local discounts under the name of bills of exchange. A bill

drawn at Philadelphia on Camden, N. J. , at New York on a border town

in New Jersey, at Cincinnati on Newport, in Kentucky, not to multiply

other examples, might, for anything in this bill to restrain it, becotne

a mere matter of local accommodation. Cities thus relatively situated

would possess advantages over cities otherwise situated of so decided a

character as most justly to excite dissatisfaction.

Second. There is no limit prescribed to the premium in the purchase

of bills of exchange, thereby correcting none of the evils under which
the community now labors^ and operating most injuriously upon the

agricultural States, in which the irregularities in the rates of exchange

are most severely felt. Nor are these the only consequences. A resump-

tion of specie payments by the banks of those States would be liable to

indefinite postponement; for as the operation of the agencies of the

interior would chiefly consist in selling bills of exchange, and the pur-

chases could only be made in specie or the notles of banks paying specie,
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the State banks would either have to continue with their doors closed or

exist at the mercy of this national monopoly of brokerage. Nor can it

be passed over without remark that whilst the District of Columbia is

made the seat of the principal bank, its citizens are excluded from all

participation in any benefit it might afford by a positive prohibition on
the bank from all discounting within the District.

These are some of the objections which prominently exist against the

details of the bill. Others might be urged of much force, but it would
be unprofitable to dwell upon them. Suffice it to add Jhat this charter

is designed to continue for twenty years without a competitor; that the

defects to which I have alluded, being founded on the fundamental law
of the corporation, are irrevocable, and that if the objections be well

founded it would be overhazardous to pass the bill into a law.

In conclusion I take leave most respectfully to say that I have felt

the most anxious sohcitude to meet the wishes of Congress in the adop-

tion of a fiscal agent which, avoiding all constitutional objections, should

harmonize conflicting opinions. Actuated by this feeling, I have been

ready to yield much in a spirit of conciliation to the opinions of others;

and it is with great pain that I now feel compelled to differ from Con-

gress a second time in the same session. At the commencement of

this session, inclined from choice to defer to the legislative will, I sub-

mitted to Congress the propriety of adopting a fiscal agent which, with-

out violating the Constitution, would separate the pubUc money from

the Executive control and perform the operations of the Treasury with-

out being burdensome to the people or inconvenient or expensive to

the Government. It is deeply to be regretted that this department of the

Government can not upon constitutional and other grounds concur with

the legislative department in this last measure proposed to attain these

desirable objects. Owing to the brief space between the period of the

death of my lamented predecessor and my own installation into office, I

was, in fact, not left time to prepare and submit a definitive recommen-

dation of 'my own in my regular message, and since my mind has been

wholly occupied in a most anxious attempt to conform my action to the

legislative will. In this communication I am confined by the Constitu-

tion to my objections simply to this bill, but the period of the regular

session will soon arrive, when it will be my duty, under another clause

of the Constitution, "to give to Congress information of the state of

the Union and recommend to their consideration such measures as" I

"shall judge necessary and expedient." And I most respectfully sub-

luit, in a spirit of harmony, whether the present differences of opinion

should be pressed further at this time, and whether the peculiarity of

my situation does not entitle me to a postponement of this subject to a

more auspicious period for deliberation. The two Houses of Congress

have distinguished themselves at this extraordinary session by the per-

formance of an immense mass of labor at a season very unfavorable
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both to health and action, and have passed many laws which I trust

will prove highly beneficial to the interests of the country and fully

answer its just expectations. It has been my good fortune and pleasure

to concur with them in all measures except this. And why should our

difference on this alone be pushed to extremes? It is my anxious desire

that it should not be. I too have been burdened with extraordinary

labors of late, and I sincerely desire time for deep and deliberate reflec-

tion on this the greatest difficulty of my Administration. May we not

now pause until a more favorable time, when, with the most anxious

hope that the Executive and Congress may cordially unite, some meas-

ure of finance may be deliberately adopted promotive of the good of our

common country?

I will take this occasion to declare that the conclusions to which I

have brought myself are those of a settled conviction, founded, in my
opinion, on a just view of the Constitution; that in arriving at it I have

been actuated by no other motive or desire than to uphold the institu-

tions of the country as they have come down to us from the hands of our

godlike ancestors, and that I shall esteem my efforts to sustain them,

even though I perish, more honorable than to win the applause of men
by a sacrifice of my duty and my conscience.

JOHN TYI,BR.

PROCLAMATION.

[Prom statutes at I^rge (Wttle, Brown & Co.), Vol. XI, p. 786.]

By the President of the United States of America.

A PROCLAMATION.

Whereas it has come to the knowledge of the Government of the

United States that sundry secret lodges, clubs, or associations exist

on the northern frontier; that the members of these lodges are bound
together by secret oaths; that they have collected firearms and other

military materials and secreted them in sundry places; and that it is

their purpose to violate the laws of their country by making ruilitary

and lawless incursions, when opportunity shall offer, into the territories

of a power with which the United Spates are at peace; and
Whereas it is known that traveling agitators, from both sides of the

line, visit these lodges and harangue the members in secret meeting,

stimulating them to illegal acts; and
Whereas the same persons are known to levy contributions on the

ignorant and credulous for their own benefit, thus supporting and enrich-

ing themselves by the basest means ; and

Whereas the unlawful intentions of the members of these lodges have
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already been manifested in a-n attempt to destroy the lives and property

of the inhabitants of Chippewa, in Canada, and the public property of

the British Government there being :

Now, therefore, I, John Tyler, President of the United States, do issue

this my proclamation, admonishing all such evil-minded persons of the

condign punishment which is certain to overtake them ; assuring them

that the laws of the United States will be rigorously executed against

their illegal acts, and that if in any lawless incursion into Canada they

fall into the hands of the British authorities they will not be reclaimed

as American citizens nor any interference made by this Government in

their behalf. And I exhort all well-meaning but deluded persons who
may have joined these lodges immediately to abandon them and to have

nothing more to do with their secret meetings or unlawful oaths, as

they would avoid serious consequences to themselves. And I expect

the intelligent and well-disposed members of the community to frown

on all these unlawful combinations and illegal proceedings, and to assist

the Government in maintaining the peace of the country against the

mischievous consequences of the acts of these violators of the law.

Given under my hand, at the city of Washington, the 25th day of Sep-

r 1 tember, A. D. 1841, and of the Independence of the United

States the sixty-sixth.

JOHN TYIvER.
By the President:

Daniei. Webstbr,
Secretary of State.

EXECUTIVE ORDER.

General Orders.

War Department,
Adjutant-General's Office,

Washington, July 5, iS/f.!.

Brevet Majoz-General Winfield Scott having been appointed by the

President, by and with the consent and advice of the Senate, the Major-

General of the Army of the United States, he is directed to assume th?

command and enter upon his duties accordingly.

By command of the President of the United States:

R. JONES,

Adjutant-General

64
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FIRST ANNUAL MESSAGE.

Washington, December 7, 184.1.

To the Senate and House ofRepresentatives of the United States:

In coming together, fellow-citizens, to enter again upon the discharge

of the duties with which the people have charged us severally, we find

great occasion to rejoice in the general prosperity of the country. We
are in the enjoyment of all the blessings of civil and religious liberty,

with unexampled means of education, knowledge, and improvement.

Through the year which is now drawing to a close peace has been in our

borders and plenty in our habitations, and although disease has visited

some few portions of the land with distress and mortaUty, yet in general

the health of the people has been preserved, and we are all called upon

by the highest obligations of duty to renew our thanks and our devotion

to our Heavenly Parent, who has continued to vouchsafe to us the eminent

blessings which surround us and who has so signally crowned the yeai

with His goodness. If we find ourselves increasing beyond example in

numbers, in strength, in wealth, in knowledge, in everything which

promotes human and social happiness, let us ever remember our depend-

ence for all these on the protection and merciful dispensations of Divine

Providence.

Since your last adjournment Alexander Mcl^eod, a British subject who
was indicted for the murder of an American citizen, and whose case has

been the subject of a correspondence heretofore communicated to you,

has been acquitted by the verdict of an impartial and intelligent jury,

and has under the judgment of the court been regularly discharged.

Great Britain having made known to this Government that the expe-

dition which was fitted out from Canada for the destruction of the steam*

boat Caroline in the winter of 1837, and which resulted in the destruction

of said boat and in the death of an American citizen, was undertaken

by orders emanating from the authorities of the British Government in

Canada, and demanding the discharge of Mcl^eod upon the ground that

if engaged in that expedition he did but fulfill the orders of his Govern-

ment, has thus been answered in the only way in which she could be
answered by a government the powers of which are distributed among
its several departments by the fundamental law. Happily for th^ people

of Great Britain, as well as those of the United States, the only mode by
which an individual arraigned for a criminal ofEense before the courts of

either can obtain his discharge is by the independent action of the judi-

ciary and by proceedings equally familiar to the courts of both countries.

If in Great Britain a power exists in the Crown to cause to be entered
a nolle prosequi, which is not the Case with the Executive power of the
United States upon a prosecution pending in a State court, yet there no
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more than here can the chief executive power rescue a prisoner from

custody without an order of the proper tribunal directing his discharge.

The precise stage of the proceedings at which such order may be made is

a matter of municipal regulation exclusively, and not to be complained of

by any other government. In cases of this kind a government becomes

politically responsible only when its tribunals of last resort are shown to

have rendered unjust and injurious judgments in matters not doubtful.

To the establishment and elucidation of this principle no nation has lent

its authority more efi&ciently than Great Britain. Alexander McLeod,

having his option either to prosecute a writ of error from the decision

of the supreme court of New York, which had been rendered upon his

application for a discharge, to the Supreme Court of the United States,

or to submit his case to the decision of a jury, preferred the latter, deem-

ing it the readiest mode of obtaining his liberation; and the result has

fully sustained the wisdom of his choice. The manner in which the issue

submitted was tried will satisfy the English Government that the prin-

ciples of justice will never fail to govern the enlightened decision of

an American tribunal. I can not fail, however, to suggest to Congress

the propriety, and in some degree the necessity, of making such pro-

visions by law, so far as they may constitutionally do so, for the removal

at their commencement and at the option of the party of all such cases

as may hereafter arise, and which may involve the faithful observance

and execution of our international obligations, from the State to the Fed-

eral judiciary. This Government, by our institutions, |is charged with

the maintenance of peace and the preservation of amicable relations

with the nations of the earth, and ought to possess without question

all the reasonable and proper means of maintaining the one and preserv-

ing the other. While just confidence is felt in the judiciary of the

States, yet this Government ought to be competent in itself for the ful-

fillment of the high duties which have been devolved upon it under the

organic law by the States themselves.

In the month of September a party of armed men from Upper Canada

invaded the territory of the United States and forcibly seized upon

the person of one Grogan, and under circumstances of great harshness

hurriedly carried him beyond the limits of the United States and deliv-

ered him up to the authorities of Upper Canada. His immediate dis-

charge waiB ordered by those authorities upon the facts of the case being

brought to their knowledge—a course of procedure wllich was to have

been expected from a nation with whom we are at peace, and which was

not more due to the rights of the United States than to its own regard

for justice. The correspondence which passed between the Department

of State and the British envoy, Mr. Fox, and with thfe governor of Ver-

mont, as soon as the facts had been made known to this department, are

herewith communicated.

I regret that it is not in my power to make known to you an eqttally
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satisfactory conclusion in the case of the Caroline steamer, with the cir-

cumstances connected with the destruction of which, in December, 1837,

by an armed force fitted out in the Province of Upper Canada, you are

already made acquainted. No such atonement as was due for the public

wrong done to the United States by this invasion of her territory, so

wholly irreconcilable with her rights as an independent power, has yet

been made. In the view taken by this Government the inquiry whether

the vessel waS in the employment of those who were prosecuting an

unauthorized war against that Province or was engaged by the owner in

the business of transporting passengers to and from Navy Island in hopes

of private gain, which was most probably the case, in no degree alters

the real question at issue between the two Governments. This Govern-

ment can never concede to any foreign government the power, except

in a case of the most urgent and extreme necessity, of invading its terri-

tory, either to arr,est the persons or destroy the property of those who
may have violated the municipal laws of such foreign government or

'have disregarded their obligations arising under the law of nations. The
territory of the United States must be regarded as sacredly secure against

all such invasions until they shall voluntarily acknowledge their inabihty

to acqiut themselves of their duties to others. And in announcing this

sentiment I do but affirm a principle which no nation on earth would be

more ready to vindicate at all hazards than the people and Government

of Great Britain. If upon a full investigation of all the facts it shall

appear that the owner of the Caroline was governed by a hostile intent or

had made common cause with those who were in the occupancy of Navy
Island, then so far as he i^ concerned there can be no claim to indemnity

for the destruction of his boat which this Government would feel itself

bound to prosecute, since he would have acted not only in derogation

of the rights of Great Britain, but in clear violation of the laws of the

United States; but that is a question which, however settled, in no man-

ner involves the higher consideration of the violation of territorial sov-

ereignty and jurisdiction. To recognize it as an admissible practice that

each Government in its turn, upon any sudden and unauthorized out-

break which, on a frontier the extent of which renders it impossible for

either to have an efficient force on every mile of it, and which outbreak,

therefore, neither may be able to suppress in a day, may take vengeance

into its own hands, and without even a remonstrance, and in the absence

of any pressing or overruling necessity may invade the territory of the

other, would inevitably lead to results equally to be deplored by both.

When border colUsions come to receive the sanction or to be made or

the authority of either Government general war must be the inevitable

result. While it is the ardent desire of the United States to cultivate

the relations of peace with all nations and to fulfill all the duties of good
neighborhood toward those who possess territories adjoining their own,
that very desire would lead them to deny the right of any foreign power
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to invade their boundary with an armed force. The correspondence

between the two Governments on this subject will at a future day of

your session be submitted to your consideration; and in the meantime I

can not but indulge the hope that the British Government will see the

propriety of renouncing as a rule of future action the precedent which

hap been set in the affair at Schlosser.

I herewith submit the correspondence which has recently taken place

between the American minister at the Court of St.- James, Mr. Steven-

son, and the minister of foreign affairs of that Government on the right

claimea by that Government to visit and detain vessels sailing under the

American flag and engaged in prosecuting lawful commerce in the Afri-

can seas. Otur commercial interests in that region have experienced con-

siderable increase and have become an Object of much importance, and it

is the duty of this Government to protect them against all iiCiproper and

vexatious interruption. However desirous the United States may be

for the suppression of the slave trade, they can not consent to interpola-

tions into the maritime code at the mere will and pleasure of other gov-

ernments. We deny the right of any such interpolation to any one or all

the nations of the earth without our consent. We claim to have a voice

in all amendments or alterations of that code, and when we are given to

understand, as in this instance, by a foreign government that its treaties

with other nations can not be executed without the establishment and

enforcement of new principles of maritime police, to be appUed without

our consent, we must employ a language neither of equivocal import or

susceptible of misconstruction. American citizens prosecuting a lawful

commerce in the African seas imder the flag of their country are not

responsible for the abuse or unlawful use of that flag by others; nor can

they rightfully on account of any such alleged abuses be interrupted,

molested, or detained while on the ocean, and if thus molested and

detained while pursuing honest voyages in the usual way and violating

no law themselves they are unquestionably entitled to indemnity. This

Government has manifested its repugnance to the slave trade in a man-

ner which can not be misunderstood. By its fundamental law it pre-

scribed limits in point of time to its continuance, and against its own

citizens who might so far forget the rights of humanity as to engage in

that wicked traffic it has long since by its municipal laws dbnounced the

most condifju punishment. Many of the States composing this Union

had made appeals to the civilized world for its suppression long before

the moral sense of other nations had become shocked by the iniquities of

the traffic. Whether this Government should now enter into treaties con-

taining mutual stipulations upon this subject is a question for its mature

deliberation. Certain it is that if the right to detain American ships on

the high seas can be justified on the plea of a necessity for such detention

arising out of the existence of treaties between other nations, the same

plea may be extended and enlarged by the new stipulations of new treaties
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to which the United States may not be a party. This Government will

not cease to urge upon that of Great Britain full and ample remuneration

for all losses, whether arising from detention or otherwise, to which

American citizens have heretofore been or may hereafter be subjected

by the exercise of rights which this Government can not recognize as

legitimate and proper. Nor will I indulge a doubt but that lihe sense

of justice of Great Britain will ccpnstrain her to make retribution for any

wrong or loss which any American citizen engaged in the prosecution

of lawful commerce may have experienced at the hands of her cruisers or

other public authorities. This Government, at the same time, will relax

no effort to prevent its citizens, if there be any so disposed, from prose-

cuting a traffic so revolting to the feeUngs of humanity. It seeks to do

no more than to protect the fair and honest trader from molestation and

injury; but while the enterprising mariner engaged in the pursuit of an

honorable trade is entitled to its protection, it will visit with condign

punishment others of an opposite character.

I invite your attention to existing laws for the suppression of the

African slave trade, and recommend all such alterations as may give

to them greater force and efficacy. That the American flag is grossly

abused by the abandoned and profligate of other nations is but too prob-

able. Congress has not long since had this subject under its considera-

tion, and its importance well justifles refiewed and anxious attention.

I also communicate herewith the copy of a correspondence between

Mr. Stevenson and Lord Palmerston.upon the subject, so interesting to

several of the Southern States, of the rice duties, which resulted hon-

orably to the justice of Great Britain and advantageously to the United

States.

At the opening of the last annual session the President informed Con-

gress of the progress which had then been made in negotiating a conven-

tion between this Government and that of England with a view to the

final settlement of the question of the boundary between the territorial

Hmits of the two countries.
I

I regret to say that little further advpice-

ment of the object has been accomplished since last year, but this is

owing to circumstances no way indicative of any abatement of the desire

of both parties to hasten the negotiation to its conclusion and to settle

the question in dispute as early as possible. In the course of the session

it is my hope to be able to announce some further degree of progress

toward the accomplishment of this highly desirable end.

The commission appointed by this Government for the exploration and

survey of the line of boundary separating the States of Maine and New
Hampshire from the conterminous British Provinces is, it is believed,

about to clcsa its field labors and is expected soon to report the results

of its examinations to the Department of State. The report, when
.Teceived, will be laid before Congress.

The failure on the part of Spain to pay with punctuality the interest
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due under the convention of 1834 for the settlement of claims between

the two countries has made it the duty of the Executive to call the par-

ticular attention of that Government to the subject. A disposition has

been manifested by it, which is believed to be entirely sincere, to fulfill

its obligations in this respect so soon as its internal condition and the

state of its finances will permit. An arrangement is in progress from

the result of which it is trusted that those of our citizens who have

claims under the convention will at no distant day receive the stipulated

payments.

A treaty of commerce and navigation with Belgium was concluded •

and signed at Washington on the 29th of March, 1840, and was duly

sanctioned by the Senate of the United States. The treaty was ratified

by His Belgian Majesty, but did not receive the approbation of the Bel-

gian Chambers within the time limited by its terms, and has therefore

become void.

This occurrence assumes the graver aspect from the consideration that

in 1833 a treaty negotiated between the two Governments and ratified

on the part of the United States failed to be ratified on the part of Bel-

gium. The representative of that Government at Washington informs

the Department of State that he has been instructed to give explana-

tions of the causes which occasioned delay in the approval of the late

treaty by the legislature, and to express the regret of the King at the

occurrence.

The joint commission under the convention with Texas to ascertain

the true boundary between the two ootmtries has concluded its labors,

but the £naJ report of the commissioner of the United States has not been

received. It is understood, however, that the meridian hne as traced by

the commission lies somewhat farther east than the position hitherto

generally assigned to it, and consequently includes in Texas some part

of the territory which had been considered as belonging to the States of

Louisiana and Arkansas.

The United States can not but take a deep interest in whatever relates

to this young but growing Republic. Settled principally by emigrants

from the United States, we have the happiness to know that the great

principles of civil Uberty are there destined to flourish under wise insti-

tutions and wholesome laws, and that, through its example another evi-

dence is to be afforded of the capacity of popular institutions to advance

the prosperity, happiness, and permanent glory of the human race. The

great truth that government was made for the people and not the peo-

ple for government has already been estabUshed in the practice and

by the example of these United States, and we can do no other than

contemplate its further exempUfication by a sister republic with the

deepest interest.

Our relations with the independent States of this hemisphere, formerly

under the dominion of Spain, have not undergone any material change



1933 Messages and Papers of the Presidents

within the tiaSt year. The incessant sanguinary conflicts in or between

those countries are to be greatly deplored as necessarily tending to dis-

able them from performing their duty as members of the community
of nations and rising to the destiny which the position and natural

resources of many of them might lead them justly to anticipate, as con-

stantly giving occasion also, directly or indirectly, for complaints on the

part of our citizens who resort thither for purposes of commercial inter-

course, and as retarding reparation for wrongs already committed, some

of which are by no means of recent date.

The failure of the Congtess of Ecuador to hold a session at the time

appointed for that ^^urpose, in January last, will probably render abor-

tive a treaty of commerce with that Republic, which was signed at Quito

on the 13th of June, 1839, and had been duly ratified on our part, but

which required the approbation of that body prior to its ratification by

the Ecuadorian Executive.

A convention which has been concluded with the Republic of Peru,

providing for the settlement of certain claims of citizens of the United

States upon the Government of that Republic, will be duly submitted to

the Senate.

The claims of our citizens against the Brazilian Government origi-

nating from captures and other causes are still unsatisfied. The United

States have, however, so uniformly shown a disposition to cultivate

relations of amity with that Empire that it is hoped the unequivocal

tokens of the same spirit toward us which an adjustment of the affairs

referred to would afford will be given without further avoidable delay.

The war with the Indian tribes on the peninsula of Florida has during

the last summer and fall been prosecuted with untiring activity and zeal.

A summer campaign was resolved upon as the best mode of bringing it

to a close. -Our brave officers and men who have been engaged in that

service have suffered toils and privations and exhibited an energy which

in any other war would have won for them unfading laurels. Ifi despite

of the sickness incident to the climate, they have penetrated the fast-

nesses of the Indians, broken up their encampments, and harassed them
unceasingly. Numbers have been captured, and still greater numbers

have surrendered and have been transported to join their brethren on

the lands elsewhere allotted to them by the Government, and a strong

hope is entertained that under the conduct of the gallant officer at the

head of the troops in Florida that troublesome and expensive war is des-

tined to a speedy termination. With all the other Indian tribes we are

enjoying the blessings of peace. Our duty as well as our best interests

prompts us to observe in all our intercourse with them fidelity in fulfill-

ing our engagements, the practice of strict justice, as well as the con-

stant exercise of acts of benevolence and kindness. These are the great

instruments of civilization, and through the use of them alone can the

untutored child of the forest be induced to listen to its teachinsrs.
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The Secretary of State, on whom the acts of Congress have devolved
the duty of directing the proceedings for the taking of the sixth census
or enumeration of the inhabitants of the United States, will report to the

two Houses the progress of that work. The enumeration of persons has

been completed, and exhibits a grand total of 17,069,453, making an
increase over the census of 1830 of 4,202,646 inhabitants, and showing
a gain in a ratio exceeding 32^^ per cent for the last ten years.

From the report of the Secretary of the Treasury you will be informed
of the condition of the finances. The balance in the Treasury on the

1st of January last, as stated in the report of the Secretary of the Treas-

ury submitted to Congress at the extra session, was $987,345.03. The
receipts into the Treasury during the first three quarters of this year from
all sources amount to $23,467,072.52; the estimated receipts for the

fourth quarter amount to $6,943,095.25, amounting to $30,410,167.77,

and making with the balance in the Treasury on the ist of January
last $31,397,512.80. The expenditures for the first three quarters of

this ^ear amount to $24,734,346.97. The expenditures for the fourth

quarter as estimated will amount to $7,290,723.73, thus making a total

of $32,025,070.70, and leaving a deficit to be provided for on the ist of

January next of about $627,557.90.

Of the loan of $12,000,000 which was authorized by Congress at its

late session only $5,432,726.88 have been negotiated. The shortness of

time which it had to run has presented no inconsiderable impediment

in the way of its being taken by capitalists at home, while the same

tause would have operated with much greater force in the foreign market.

For that reason tfte foreign market has not been resorted to; and it is

now submitted whether it would not be advisable to amend the law by

making what remains undisposed of payable at a more distant day.

Should it be necessary, in any view that Congress may take 'of the

subject, to revise the existing tariff of duties, I beg leave to say that in

the performance of that most delicate operation moderate counsels would

seem to be the wisest. The Government under which it is our happi-

ness to live owes its existence to the spirit of compromise which pre-

vailed among its framers; jarring and discordant opinions could only

have been reconciled by that noble spirit of patriotism which prompted

conciliation and resulted in harmony. In the same spirit the compromise

bill, as it is commonly called, was adopted at the session of 1833. While

the people of no portion of the Union will ever hesitate to pay all neces-.

sary taxes for the support of Government, yet an innate repugnance

exists to the imposition of burthens not really necessary for that object.

In imposing duties, however, for the purposes of revenue a right to dis-

criminate as to the articles on which the duty shall be laid, as well as

the amount, necessarily and most properly exists; otherwise the Gov-

ernment would be placed in the condition of having to levy the same

duties upon all articles, the productive as well as the unproductive. The



1935 Messages and Papers of the Presidents

slightest duty upon some might have the effect of causing their importa-

tion to cease, whereas others, entering extensively into the consumption

of the country, might bear the heaviest without any sensible diminution

in the amount imported. So also the Government may be justified in so

discriminating by reference to other considerations of domestic poUcy

connected with our manufactures. So long as the duties shall be laid

with distinct reference to the ^ants of the Treasury no well-founded

objection can exist against them. It might be esteemed desirable that

no such augmentation of the taxes should take place as would have the

effect of annulling the land-proceeds distribution act of the last ses-

sion, which act is declared to be inoperative the moment the duties are

increased beyond 20 per cent, the maximum rate established by the

compromise act. Some of the provisions of the compromise act, which

will go into effect on the 30th day of June next, may, however, be found

exceedingly inconvenient in priactice under any regulations that Con-

gress may adopt. I refer more particularly to that relating to the home
valuation. A difference in value of the same articles to some extent

will necessarily exist at different ports, but that is altogether insignifi-

cant when compared with the conflicts in valuation which are Hkely to

arise from the differences of opinion among the numerous appraisers

of merchandise. In many instances the estimates of value must be con-

jectural, and thus as many different rates of value may be established

as there are appraisers. These differences in valuation may also be

increased by the inclination which, without the slightest imputation on

their honesty, may arise on the part of the appraisers in favor of their

respective ports of entry. I recommend this whole subject to the con-

sideration of Congress with a single additional remark. Certainty and

permanency in any system of governmental policy are in all respects emi-

nently desirable, but more particularly is this true in all that affects

trade and commerce, the operations of which depend much more on

the certainty of their rettirns and calculations which embrace distant

periods of time than on high bounties or duties, which are liable to

constant fluctuations.

At your late session I invited your attention to the condition of the

currency and exchanges and urged the necessity of adopting spch meas-

ures as were consistent with the constitutional competency of the Gov-

ernment in order to correct the unsoundness of the one and, as far as

practicable, the inequalities of the other. No country can be in the

enjoyment of its full measure of prosperity without the presence of a

medium of exchange approximating to uniformity of value. What is

necessary as between the different nations of the earth is also important

as between the inhabitants of different parts of the same country. "With

the first the precious metals constitute the chief medium of circulation,

and such also would be the case as to the last but for inventions com-

paratively modern, which have furnished in place of gold and silver a
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paper circulation. I do not propose to enter into a comparative analysis

of the merits of the two systems. Such belonged more properly to the

period of the introduction of the paper system. The speculative philoso-

pher might find inducements to prosecute the inquiry, but his researches

could only lead him to conclude that the paper system had probably

better never have been introduced and that society might have been
much happier without it. The practical statesman has a very different

task to perform. He has to look at things as they are, to take them as

he finds them, to supply deficiencies and to prune excesses as far as in

him lies. The task of furnishing a corrective for derangements of the

paper medium with us is almost inexpressibly great. The power exerted

by the States to charter banking corporations, and which, having been

carried to a great excess, has filled the country with, in most of the

States, an irredeemable paper medium, is an evil which in some way or

other requires a corrective. The rates at which bills of exchange are

negotiated between different parts of the country furnish an index of the

value of the local substitute for gold and silver, which is in many parts

so far depreciated as not to be received except at a large discount in

pajrment of debts or in the purchase of produce. It could earnestly be

desired that every bank not possessing the means of resumption should

follow the example of the late United States Bank of Pennsylvania and

go into liquidation rather than by refusing to do so to continue embar-

rassments in the way of solvent institutions, thereby augmenting the

difficulties incident to the present condition of things. Whether this

Government, with due regard to the rights of the States, has any power

to constrain the banks either to resume specie pajnnents or to force them

into liquidation, is an inquiry which will not fail to claim your considera-

tion. In view of the great advantages which are allowed the corpora-

tors, not among the least of which is the authority contained in most of

their charters to make loans to three times the amount of their capital,

thereby often deriving three times as much interest on the same amount

of money as any individual is permitted by law to receive, no sufficient

apology can be urged for a long-continued suspension of Specie payments.

Such suspension is productive of the greatest detriment to the public by

expelling from circulation the precious metals and seriously hazarding

the success of any effort that this Government can make to increase

commercial facilities and to advance the public interests.

This is the more to be regretted and the indispensable necessity for a

sound currency becomes the more manifest when we reflect on the vast

amount of the internal commerce of the country. Of this we have no

statistics nor just data for forming adequate opinions. But there can be

no doubt but that the amount of transportation coastwise by sea, and

the transportation inland by railroads and canals, and by steamboats

and other modes of conveyance over the surface of our vast rivers and

immense lakes, and the value of property carried and interchanged by
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these means form a general aggregate to whicli tlie foreign commerce of

tlie country, large as it is, makes but a distant approacli.

In the absence of any controlling power over this subject, which, by

forcing a general resumption of specie payments, would at once have the

effect of restoring a sound medium of exchange and would leave to

the country but little to desire, what measure of relief falling within the

limits of our constitutional competency does it becbme this Government

to adopt? It was my painful duty at your last session, under the weight

of most solemn obligations, to differ with Congress on the measures which

it proposed for my approval, and which it doubtless regarded as corrective

of existing evils. Subsequent reflection and events since occurring have

only served to confirm me in the opinions then entertained and frankly

expressed. I must be permitted to add that no scheme of governmental

policy unaided by individual exertions can be available for amehorating

the present condition of things. Commercial modes of exchange and a

good currency are but the necessary means of commerce and intercourse,

not the direct productive sources of wealth. Wealth can only be accumu-

lated by the earnings of industry and the savings of frugality, and noth-

ing can be more ill judged than to look to facihties in borrowing or to a

redundant circulation for the power of discharging pecuniary obligations.

The country is full of resources and the people full of energy, and the

great and permanent remedy for present embarrassments must be sought

in industry, economy, the observance of good faith, and the favorable

influence of time. In pursuance of a pledge given to you in my last

message to Congress, which pledge I urge as an apology for adventuring

to present you the details of any plan, the Secretary of the Treasury

will be ready to submit to you, should you require it, a plan of finance

which, while it throws around the public treasure reasonable guards for

its protection and rests on powers acknowledged in practice to exist

from the origin of the Government, will at the same time furnish to the

country a sound paper medium and afford all reasonable facilities for regh-

lating the exchanges. When submitted, you will perceive in it a plan

amendatory of the existing laws in relation to the Treasury Department,

subordinate in all respects to the will of Congress directly and the will

of the people indirectly, self-sustaining should it be found in practice to

realize its promises in theory, and repealable at tke pleasure of Congress.

It proposes by effectual restraints and by invoking the true spirit of

our institutions to separate the purse from the sword, or, inore properly

to speak, denies any other control to the President over the agents who
may be selected to carry it into execution but what may be indispensably

necessary to secure the fidelity of such ageuts, and by wise regulations

keeps plainly apart from each other private and public funds. It contem-

plates the establishment of a board of control at the seat of government,
with agencies at prominent commercial points or wherever else Congress

shall direct, for the safe-keeping and disbursement of the public moneys
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and a substitution at the option of the public creditor of Treasury notes

in lieu of gold and silver. It proposes to limit the issues to an amount
not to exceed $15,000,000 without, the express sanction of the legisla-

tive power. It also authorizes the receipt of individual deposits of gold

and silver to a Umited amount, and the granting certificates of deposit

divided into such siuns as may be called for by the depositors. It pro-

ceeds a step further and authorizes the purchase and sale of domestic

bills and drafts resting on a real and substantial basis, payable at sight

or having but a short time to run, and drawn on places not less than 100

miles apart, which authority, except in so far as may be necessary for

Government purposes exclusively, is only to be exerted upon the express

condition that its exercise shall not be prohibited by the State in which

the agency is situated. In order to cover the expenses incident to the

plan, it will be authorized to receive moderate premiums for certificates

issued on deposits and on bills bought and sold, and thus, as far as its

dealings extend, to furnish facilities to commercial intercourse at the

lowest possible rates and to subduct from the earnings of industry

the least possible sum. It uses the State banks at a distance from the

agencies as auxiUaries without imparting any power to trade in its name.

It is subjected to such guards and restraints as have appeared to be nec-

essary. It is the creature of law and exists only at the pleasure of the

Ivegislature. It is made to rest on an actual specie basis in order to

redeem the notes at Lie places of issue, produces no dangerous redun-

dancy of circulation, affords no temptation to speculation, is attended by

no inflation of prices, is equable in its operation, giakes the Treasury

notes (which it may use along with the certificates of deposit and the notes

of specie-pajring banks) convertible at the place where collected, receiv-

able in pajonent of Government dues, and without violating any principle

of the Constitution affords the Government and the people such facilities

as are called for by the wants of both. Such, it has appeared to me, are

its recommendations^ and in view of them it will be submitted, whenever

you may require it, to your consideration.

I am not able to perceive that any fair and candid objection can be

urged against the plan, the principal outUnes of which I have thus pre-

sented. I can not doubt but that the notes which it proposes to furnish

at the voluntary option of the pubhc creditor, issued in lieu of the reve-

nue and its certificates of deposit, will be maintained at an equaUty with

gold and silver everywhere. They are redeemable in gold and silver on

demand at the places of issue. They are receivable everywhere in pay-

ment of Government dues. The Treasury notes are limited to an amount

of one-fourth less than the estimated annual receipts of the Treasury, and

in addition they rest upon the faith of the Government for their redemp-

tion. If all these assurances are not sufficient to make them available,

then the idea, as it seems to me, of furnishing a sound paper medium of

exchange may be entirely abandoned.
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If a fear be' indulged that the Government may be tempted to run into

excess in its issues at any future day, it seems to me that no such appre-

hension can reasonably be entertained until all confidence in the repre-

sentatives of the States and of the people, as well as of the people them-

selves, shall be lost. The weightiest considerations of policy require

that the restraints now proposed to be thrown around the measure should

not for light causes be removed. To argue against any proposed plan

its liabiUty to possible abuse is to reject every expedient, since every-

thing dependent on human action is liable to abuse. Fifteen miUions of

Treasury notes may be issued as the maximum, but a discretionary

power is to be given to the board of control under that sum, and every

consideration will unite in leading them to feel their way with caution.

For the first eight years of the existence of the late Bank of the United

States its circulation barely exceeded $4, 000,000, and for five of its most

prosperous years it was about equal to $16,000,000;- furthermore, the

authority given to receive private deposits to a limited amount and to

issue certificates in such sums as may be called for tjy the depositors

may so far fill up the channels of circulation as greatly to diminish the

necessity of any considerable issue of Treasury notes. A restraint upon

the amount of private deposits has seemed to be indispensably necessary

from an apprehension, thought to be well founded, that in any emergency

of trade confidence might be go far shaken in the banks as to induce a

withdrawal from them of private deposits with a view to insure their

unquestionable safety when deposited with the Government, which

might provS eminently disastrous to the State banks. Is it objected

that it is proposed to authorize the agencies to deal in bills of exchange?

It is answered that such dealings are to be carried on at the lowest pos-

sible premium, are made to rest on an unquestionably sound basis, are

designed to reimburse merely the expenses which would otherwise devolve

upon the Treasury, and are in strict subordination to the decision of the

Supreme Court in the case of the Bank of Augusta against Earle, and

other reported cases, and thereby avoids all conflict with State jurisdic-

tion, which I hold to be indispensably requisite." It leaves the banking

privileges of the States without interference, looks to the Treasury and

the Union, and while furnishing every facility to the first is careful of the

interests of the last. But above all, it is created by law, is amendable by
law, and is repealable by law, and, wedded as I am to no theory, but look-

ing solely to the advancement of the pubUc good, I shall be' among the

very first to urge its repeal if it be found not to subserve the purposes and
objects for which it may be created. Nor will the plan be submitted in

any overweening confidence in the suflBciency of my own judgment, but

with much greater reliance on the wisdom and patriotism of Congress.

I can not abandon this subject without urging upon you in the most

emphatic manner, whatever may be your action on the suggestion^ which
I have felt it to be my duty to submit, to relieve the Chief Executive
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Magistrate, by any and all constitutional means, from a controlling power
over the public Treasury. If in the plan proposed, should you deem it

worthy of your consideration, that separation is not as complete as you
may desire, you will doubtless amend it in that particular. ' For myself,

I disclaim all desire to have any control over the pubUc moneys other

than what is indispensably necessary to execute the laws which you may
pass.

Nor can I fail to advert in this connection to the debts which many
of the States of the Union have contracted abroad and under which they

continue to labor. That indebtedness ampunts to a sum not less than

$200,000,000, and which has been retributed to them for the most part

in works of internal improvement which are destined to prove of vast

importance in ultimately advancing their prosperity and wealth. For
the debts thus contracted the States are alone responsible. I can do no'

more than express the belief that each State will feel itself bound by
every consideration of honor as well as of interest to meet its engage-

ments with punctuaUty. The failure, however, of any one State to do

so should in no degree affect the credit of the rest, and the foreign capi-

talist will have no just cause to experience alarm as to all other State

stocks because any one or more of the States may neglect to provide with

punctuality the means of redeeming their engagements. Even such

States, should there be any, considering the great rapidity with which
their resources are developing themselves, will not fail to have the means
at no very distant day to redeem their obHgations to the uttermost far-

thing; nor will I doubt but that, in view of that honorable conduct which

has evermore governed the States and the people of the Union, they will

each and all resort to every legitimate expedient before they will forego

a faithful compliance with their obHgations.

From the report of the Secretary of War and other reports accom-

panying it you will be informed of the progress which has been made in

the fortifications designed for the protection of our principal cities, road-

steads, and inland frontier during the present year, together with their

true state and condition. They will be prosecuted to completion with

all the expedition which the means placed by Congress at the disposal of

the Executive will allow.

I recommend particularly to your consideration that portion of the Sec-

retary's report which proposes the establishment of a chain of military

posts from Council Bluffs to some point on the Pacific Ocean within our

Umits. The benefit thereby destined to accrue to our citizens engaged

in the fur trade over that wilderness region, added to the importance of

cultivating friendly relations with savage tribes inhabiting it, and at the

same time of giving protection to our frontier settlements and of estab-

Ushing the means of safe intercourse between the American settlements

at the mouth of the Columbia River and those on this side of the Rocky

Mountains, would seem to suggest the importance of carrying into effect



194

1

Messages and Papers of the Presidents

the recommendations upon this head with as little delay as may be

practicable.

The report of the Secretary of the Navy will place you in possession

of the present condition of that important arm of the national defense.

Every effort will be made to add to its efficiency, and I can not too

strongly urge upon you liberal appropriations to that branch of the public

service. Inducements of the weightiest character exist for the adoption

of this course of policy. Our extended and otherwise exposed maritime

frontier calls for protection, to the furnishing of which an efficient naval

force is indispensable. We look to no foreign conquests, nor do we pro-

pose to enter into competition with any other nation for supremacy on
the ocean; but it is due not only to the honor but to the security of the

people of the United States that no nation should be permitted to invade

our waters at pleasure and subject our towns and villages to conflagra-

tion or pillage. Economy in all branches of the pubUc service is due
from all the pubUc agents to the people, but parsimony alone would
suggest the withholding of the necessary means for the protection of our

domestic firesides from invasion and our national honor from disgrace.

I would most earnestly recommend to Congress to abstain from all appro-

priations for objects not absolutely necessary; but I take upon myself,

without a moment of hesitancy, all the responsibility of recommending
the increase and prompt equipment of that gallant Navy which has

lighted up every sea with its victories and spread an imperishable glory

over the country.

The report of the Postmaster-General will claim yoiu: particular atten-

tion, not only because of the valuable suggestions which it contains, but

because of the great importance which at all times attaches to that inter-

esting branch of the public service. The increased expense of transport-

ing the mail along the principal routes necessarily claims the pubhc
attention, and has awakened a corresponding solicitude on the part of

the Government. The transmission of the mail must keep pace with

those facilities of intercommunication which are every day becoming

greater through the building of railroads and the application of steam

power, but it can not be disguised that in order to do so the Post-Office

Department is subjected to heavy exactions. The lines of communica-

tion between distant parts of the Union are to a great extent occupied by

railroads, which, in the nature of things, possess a complete monopoly,

and the Department is therefore liable to heavy and imreasonable charges.

This evil is destined to great increase in future, and some timely measure

may become necessary to guard against it.

I feel it my duty to bring under your consideration a practice which
has grown up in the administration of the Government, and which, I am
deeply convinced, ought to be corrected. I allude to the exercise of the

power which usage rather than reason has vested in the Presidents of

removing incumbents from office in order to substitute others more in

favor with the dominant party. My own conduct in this respect has

been governed by a conscientious purpose to exercise the removing power
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only in cases of unfaithfulness or inability, or in those in which its exercise

appeared necessary in order to discountenance and suppress that spirit of

active partisanship on the part of holders of' office which not only with-

draws them from the steady and impartial disdiarge of their official duties,

but exerts an undue and injurious influence over elections and degrades

the character of the Government itself, inasmuch as it exhibits the Chief

Magistrate as being a party through his agents in the secret plots or open
workings of political parties.

In respect to the exercise of this power nothing should be left to dis-

cretion which may safely be regulated by law, and it is of high impor-

tance to restrain as far as possible the stimulus of personal interests in

public elections. Considering the great increase which has been made
in public offices in the last quarter of a century and the probability of

further increase, we incur the hazard of witnessing violent political con-

tests, directed too often to the single object of retaining office by those

who are in or obtaining it by those who are out. Under the influence of

these convictions I shall cordially concur in any constitutional measure

for regulating and, by regulating, restraining the power of removal.

I suggest for your consideration the propriety of making without further

delay some specific application of the funds derived under the wUl of Mr.

Smitbson, of England, for the diffusion of knowledge, and which have

heretofore been vested in pubHc stocks until such time as Congress should

think proper to give them a specific direction. N5r will you, I feel con-

fident, permit any abatement of the principal of the legacy to be made
should it ttum out that the stocks in which the investments have been

made have undergone a depreciation.

In conclusion I commend to your care the interests of this District,

for which you are the exclusive legislators. Considering that this city is

the residence of the Government and for a large part of the year of Con-

gress, and considering also the great cost of the pubUc buildings and the

propriety of affording them at all times careful protection, it seems not

unreasonable that Congress should contribute toward the expense of an

efficient police. JOHN TYLER.

SPECIAL MESSAGES.

Washington, December 7, 1841.

To the Senate of the United States:

I transmit herewith a report from the Secretary of War, in compliance

with a resolution of the Senate of the 3d of March last, calling for a

comparative statement of the condition of the pubUc defenses, of all the

preparations and means of defense, and of the actual and authorized

strength of the Army on the ist of January, 1829, and the ist of January

1841. JOHN TYLER.
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Washington, December 7, 1841.
To the Senate of the United States:

I transmit herewith a report from the War Department, in compliance

with so much of the resolution of the Senate of March 3, 1841, respect-

ing the military and naval defenses of the country, as relates to the

defenses under the superintendence of that Department.

JOHN TYIvER.

Washington, December 8, 184.1.

To the House of Representatives of the United States:
"

In answer to the resolution of the House of Representatives of the

4th of September last, requesting information touching the relations

between the United States and th^ Republic of Texas, I transmit a

report from the Secretary of State, to whom the resolution was referred.

JOHN TYLER.

Washington, December 8, 184.1.

To the House ofRepresentatives of the United States:

I transmit herewith a report from the Secretary of the Treasury,

exhibiting certain transfers of appropriations which have been n^ade

in that Department in pursuance of the power vested in the President

of the United States by the act of Congress of the 3d of March, 1809,

entitled "An act further to amend the several acts for the establishment

and regulation of the Treasury, War, and Navy Departments.

"

JOHN TYLER.

Washington, December 29, 184.1.

To the Senate of the United States:

I herewith transmit to the Senate a report* from the Secretary of

State, in answer to their resolution of the 27th instant.

JOHN TYLER.

Washington, fanuary 4, 184.2.

To the House of Representatives of the United States:

I herewith communicate a report and statement from the Secretary of

State, in answer to a resolution of the House of the 19th of June, 1841,

requesting the aggregate amount of each description of persons within

the several districts of the United States by counties and principal towns.

JOHN TYLER.
* Stating that no proposition has been made by either the United States or Great Britain relative

to the mutual rifht of search.
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Washington, January 10, 184.2.

To the Senate of the United States:

I transmit to the Senate, for its consideration with a view to ratifica-

tion, a convention between the United States and the Republic of Peru,

signed at I^ima on the 117th of March last, providing for the adjustment

and satisfaction of certain claims of citizens of the United States against

the Government of that Republic.

For the purpose of acquainting the Senate with the nature and amount

of those demands and with the course of the negotiation, I also commu-
nicate a copy of such parts of the correspondence of the agents of the

two Governments as relate thereto. TOHN TYLER

Washington, January 17, 184.2.

To the Senate of the United States:

I transmit to the Senate a report from the Secretary of State, relative

to the proceedings and final decision of the commissioners under the

convention with the RepubUc of Texas upon the subject of the boundary

between the United States and that RepubUc.
JOHN TYLER.

[The same message was sent to the House of Representatives.]

r

Washington, January 18, 1842.

To the House ofRepresentatives:

I transmit to the House of Representatives, in answer to the resolution

of the 14th instant, a report* from the Secretary of State and the papers

by which it was accompanied. TOHN TYLER

Washington, January ^p, 1842.

To the Senate of the United States:

I transmit to the Senate herewith a reportf from the Secretary of

State, with accompanying papers, in answer to their resolution of the

nth instant. JOHN TYLER.

To the House of Representatives:
"' 7i 4

•

I transmit herewith a report J of the Secretary of War, in answer to

th6 resolution of the House of Representatives of the 9th August, 1841.

JOHN TYLER.

Relating to American citizens captured near Santa Fe, Mexico, by the Mexican army.

tTransmitting correspondence relative to the action of the authorities of Nassau, New Provi-

dence, in the imprisonment of slaves charged with mutiny and murder, the refusal to surrender

them to the United States consul for trial in the United States, and the liberation of slaves, all of

said slaves being a part of the cargo of the United States brig Creole.

X Relatine to the origin of the Seminole war, slaves captured durine said war by United States

troops, etc.
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Washington, February 5, f84.2.

To the Senate of the United States:

I transmit herewith to the Senate copies of a report and letter from the

commissioners appointed by the President for the exploration and survey

of the boundary line between the States of Maine and New Hampshire

and the conterminous British Provinces, showing the progress^ made in

that work during the past season, and submitting an estimate, to which

I invite the attention of Congress, of the funds that will be requisite for

completing the surveys yet to be made ou the boundary, and the office

work consequent thereon, and for completing the maps of surveys already

°^^^^- JOHN TYI,ER.

[The same message was sent to the House of Representatives.]

Hon. DANlBt, WEBSTER, ^^ ^°'^' ^"""'"^ ^' '^^^

Secretary ofState:

The undersigned, commissioners appointed by the President of the United States

for the purpose of exploring and surveying the boundary line between the States of

Maine and New Hampshire and the British Provinces in North America, respectfully

report—^

That in pursuance of the duties of their appointment they have in the course of

the late season performed the following surveys and exploration^:

I. The meridian line of the monument at the source of the St. Croix has, under

the direction of J. D. Graham, been carefully and accurately traced from the station

in the vicinity of Houlton where the labors of the year 1840 terminated to a point

4 miles north of the St. John River in the vicinity of the Grand Falls, being a dis-

tance of 81 miles from the monument. The timber has been removed along this line

to a width necessary for its accurate prolongation and for the requisite astronom*

ical observations at various points upon it, and a correct profile, or vertical section,

has also been obtained by means of the spirit level the whole of the distance above

mentioned.

Besides the astronomical observations necessary to obtain and continue the due

north direction upon this line, numerous magnetic observations have also been made
at a number of points upon it, in order to show the physical causes which must
operate to produce serious discrepancies between a meridian line properly traced

and such a one as has actually separated the jmrisdiction of the two Governments

since the attempt in the years 1817 and 1818 to define and mark this portion of the

boundary under the provisions of the treaty of Ghent, although no portion of that

line was ever ratified or made binding upon the parties to the treaty.

Upon this portion of the survey there have been chained, including measured

offsets to the old line and to other important points, 85 miles.

Four hundred and fifty-two transit observations of heavenly bodies have been

made, aided by three excellent chronometers, for the determination of the true

meridian direction, most of which also served for the computation of the correct

time.

For the determination of the longitude of this meridian west of the Royal Observa-

tory of Greenwich and the latitudes of four important points upon it there were made
eighty-five complete sets of astronomical observations, including altitudes of the sui.

and stars and the meridian transits of the moon and moon-culminating stars.

The number of barometric observations made upon the line and in its vicinity is

5,767 ; besides which there were made at Calais, for comparison with the level of

mean tide on the St. Croix, 1,336 similar observations.
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There have been determined in altitude above or below the level of the monu-
ment, by means of the spirit level, 1,716 points, and the altitudes of 1,816 other
points have been similarly observed in-order to verify the altitude of the monument
above the level of mean tide at Calais.

For the determination of the magnetic variation at a number of points on the me-
ridian line, more than 200 observations have been made upon four different needles,

and for the determination of the magnetic dip at four principal stations on the same
meridian 300 observations have been made upon two different needles.

Under the directions of the same commissioner the line claimed by Great Britain

from Mars HUl and that recently chosen by Messrs. Mudge and Featherstonhaugh
have been surveyed westward from the meridian line to the highlands near the head
waters of the Aroostook, and the necessary data obtained for the construction of a
correct map of that portion of country.

Upon this survey, without reckoning the distances traveled for approaching many
important points of observation, there have been actually measured with the cnain

and coursed with proper instruments 267 miles, including the Aroostook River from
its mouth to the point where it receives the Lapawmpeag Stream, a profile of the

country from the head waters of the Moluncus to the St. John at Fish River, and
such other important lines as were necessary for obtaining the correct topography

of the country, and the altitudes of many points upon the line claimed by Great

Britain as the boundary, in the vicinity of the Aroostook, have been obtained.

Ten principal points have been determined in latitude and longitude by means of

£15 sets of astronomical observations, aided by three good chronometers, and seven-

teen other points have been determined by triangulation with a portable theodolite.

Two hundred and five points have been determined in altitude by means of 1,319

barometric observations, and seventeen by means of the theodolite and spirit level.

One hundred and ninety-two observations have been made for determining the varia-

tion of the magnetic needle at three important points.

The field duties above mentioned are considered to furnish sufficient data for a

correct map of the line reported upon by the late British commissioners. Colonel

Mudge ahd Mr. Featherstonhaugh, between the St. John River and the head of the

Aroostook, besides some lateral explorations of considerable extent that will have an

Important bearing upon this branch of the subject. The work accomplished is full

as much as could have been properly done in a single season, marked, as the last

was, by an unusual drought of long continuance, which rendered it impossible to

ascend, even with light canoes, some of the smaller streams, especially those forming

the northwestemmost sources of the Aroostook. These might be profitably explored

another season.

2. The division under the direction of A. Talcott has, besides verifying a part of the

line of 1840 and tracing the course of Indian Stream (a branch of the Connecticut)

to its source, explored and surveyed the line of highlands which extends from the

Kennebec road to the Temiscouata portage, and so much of the line claimed by

Great Britain as extends from the Kennebec road to the eastward as far as the head

of the Aroostook River.

In the course of this survey, without counting the lines of approach or ground trav-

eled over more than once, 703 miles have been passed over and such notes taken as

wUl form the basis of a map. Of.these 703 miles, 335 are upon the lines respectively

claimed as boundaries by the Governments of the United States and Great Britain. In

the course of these surveys, in order to the geographical determination of the position

of the line, the latitudes of 54 points have been determined-by means of 114 sets of

altitudes of heavenly bodies, and the sets of subsidiary observations for time and for

the determination of longitude by chronometers amount to 245. The number of points

at which observations have been made by barometers for the purpose of determining

their altitudes is 930, of which 669 are upon the boundaries respectively claimed by
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the two countries. The number of separate sets of barometric readings made at these

points amounts to 1,981, while those made at the fixed stations, with which the former

are to be compared, amount to 1,671.

3. The division under the direction of J. Renwick has explored or surveyed the

line of highlands from the southeastern extremity of Lake Matapediac to the vicinity

of the river Du !Loup, wiiere the line of survey has been connected with that of A.

Talcott. In this survey a gap is yet left of a few miles on the western side of the

valley of the Rimouski near its source.

In the coiurse of the operations of this division 586 miles have been passed over

and such notes taken as will form the basis of a map. Of these 586 miles, 275 have

been actually measured, 209 are upon the boundary claimed by the United States,

and about 30 upon the line pointed out by the proclamation of the King of Great

Britain of the 7th of October, 1763, as the southern boundary of the Province of

Quebec, making in all 239 miles of the height of land.

In the course of these surveys, in order to the geographical determination of the

position of the line, the latitudes of 47 points have been determined by means of 85

sets of altitudes of heavenly bodies, and the sets of subsidiary observations for time

and for the determination of longitude by chronometers amount to 130. The number

of points at which observations have been made by barometers for the purpose of

determining their altitudes is 407, of which 267 are upon the boundary claimed by
theUnited States. The number of separate sets of barometric readings made at these

points amounts to 1,153, while those made at the fixed stations amount to 837.

The division of Major Graham not having returned from the field until within a

few days, neither the reduction of the astronomical observations nor any of the office

work preparatory to a general map has yet been commenced by his division.

The office work of the divisions of A. Talcott and J. Renvrick has been steadily

carried on since the return of those commissioners from the field in the month of

October, and great progress has been made in the calculations and plotting prepara-

tory to the construction of maps, and necessary as materials for a general report.

In this state of the work of the several divisions the undersigned find themselves

under the necessity of communicating to the State DepEirtment that the further

progress of their operations is *bout to be arrested by the exhaustion of the appro-

priation, and of stating that unless speedy provision be made for the supply of the

necessary funds the report of their operations can not be made up in time to be laid

before Congress at its present session.

The position of the finances of the commission may be seen by the following

statement:

of the appropriation of $75,000 there have been drawn—
By J. Renwick $21,000

By A. Talcott 24,200

By J. D. Graham 25,000

Total drawn 70, 200

leaving in the Treasury of the United States $4,800.

By a careful estimate it is found that to finish the office work of the several divi-

sions there will be required over and above any balances in the hands of the

several commissioners

—

For the division of J. Renwick $3, 000

For the division of A. Talcott 5, 800

For the division of J. D. Graham, including some arrearages due for instru-

ments and to assistant engineers attached to this division 6, 500

MakinsT in all $is,30o, and leavinsr to be provided for the completion of the work of the
late season $10,500.

The, undersigned can not refrain from stating that the necessity of applying for

further funds was unexpected by each of them individually, as it is painful to them
collectively. There are, however, reasons that in their opinion are incontrovertible
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whicli have led to an expenditvire thus exceeding their estimate submitted to the
Secretary of State the nth of January, 1841:

I. The estimate for the expenses of the division under the direction of Major
Graham amounted to |22,5ao. This referred only, however, to the continuation of

the survey of the meridian line; and as the country had been represented by the most
authentic maps as generally rising from the monument to the north, it was inferred

that the timber to be cut away in opening this line through a dense forest would be
of the description generally found upon elevated and dry lands, and the labor sup-

posed to be requisite was estimated accordingly. So far, however, from this being

the case, 26 miles out of the 32 between the base of Parks Ridge, near Houlton, and
the river Des Chutes (6 miles north of the latitude of Mars Hill) have actually been
found to be below the level of the monument and intersected by swamps covered with

a thick growth of cedar and other timber common to such land, extremely difficult

to cut away. More than double the labor estimated had therefore to be performed

in accomplishing this and all similar portions of the work, and a corresponding

increase of expense was unavoidable.

In addition to this increased labor upon the meridian line, the division of Major
Graham has executed the surveys between that line and the head waters of the

Aroostook, already given in detail, the expenses for which were not estimated or

included in the sum above mentioned.

The cost of this survey, including the instruments that were required for it, has

amounted to Jp5,Soo, and while this sum should be added to the original estimate for

this division, the expenses of the divisions of the Other two commissioners have not

in any manner been thereby diminished, for the actual quantity of work performed

by them has exceeded what was supposed from the best maps extant to be necessary

upon the whole of the lines claimed by the two Governments, respectively, exclusive

of the meridian line, as will hereafter be shown.

There was another cause which tended in a great degree to augment the expenses of

this division in proportion to the progress of the work, which it was not within the

power of human agency to control, and which we shbuld not omit to rdention here.

The severe drought which prevailed throughout this region of country during

the month of August and the greater part of September caused the fires which are

annually set to the fallen timber upon newly cleared lands to spread far and wide

into the growing forest, and so rapid was its progress and so serious its ravages as

to compel the inhabitants in many cases to fly for the preservation of life. Some
check was experienced in the duties along the meridian line from the flames that

actually embraced it, but a far more serious one from the dense smoke which filled

the atmosphere almost incessantly for six weeks, and so obstructed the view as to

render it impossible to fix the stations in advance with the requisite precision.

While the party charged with the astronomical operations was thus deprived of

the opportunity of making scarcely any progress for six weeks, the expense of main-

taining it could not in any way be diminished, because there was a daily hope that

such a change in the weather might occur as woidd have removed this difficulty.

In order to make amends as far as practicable for so much time unavoidably lost,

this division continued to prosecute its field duties north of the forty-seventh degree

of latitude until several weeks after the severities of winter had commenced, with no

other protection than their tents, the commissioner in charge of it believing that the

expectations of the Government and of the country generally would but be fulfilled

by the investigations in relation to this important line being pushed to the utmost

attainable point. But for this it would have been impossible to have reached the St.

John River the late season.

There remains to be surveyed along this meridian line, in orda: to reach the north-

west angle of Nova Scotia as claimed by the United States, about 64 miles, to accom-

plish which will require another season of active field duty.
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2. In the estimate for the work of the division of A. Talcott and J. Renwick it

was assumed that the length of the boundary remaining on the line claimed by thp

United States was 320 miles, and upon the lines claimed by Great Britain 170 miles.

Of the latter, about one-half was undertaken by Major Graham's division,* leaving

for the estimated distance to be surveyed by the divisions of A. Talcott and J. Ren-

wick 405 miles.

It will appear by the statement hereinbefore given that the joint surveys of these

two divisions upon the linek of highlands have actually amounted to 574 miles.

Upon the principle of their estimate, the probable cost of this would have amounted

to $49,746.37, and with the addition for instruments and for the additional cost of

the more remote parts of the line to $57,079.70.

The actual cost, including the foregoing estimate for the completion of the work,

is |54,ooo.

It will appear, therefore, that when the increased extent of the work performed

over that made the basis of the estimate is considered, the cost of performing it, so

far from having exceeded the estimate, has fallen short of it by $3,000.

The reason of the discrepancy between the real extent of the line, as actually

measured, and that which formed the basis of the calculation is that the latter was
made by reference to the best existing maps, which were considered to be entitled to

a certain degree of credit. Upon the close examination which the operations of the

late season have afforded, these maps have been ascertained to be exceedingly erro-

neous. Well-known streams havft been found to extend in either direction many
miles beyond the points at which their sources have been laid down on the maps,

and great rivers and lakes have, as it were, been discovered, of which no delineation

had ever been given by geographers. The extent of these errors in remote and
difficultly accessible points may be inferred from what has been found to occur iir

the part of the region which is most accessible, best known, and most frequently

traversed.

On the Temiscouata portage,, a road traveled weekly by the mail of Her Britannic

Majesty, continually passed by the officers of her various services, which had been
carefully siurveyed by civil engineers preparatory to its reconstruction, and which haa
been traveled by the surveyors of both countries under the joint commission, it had
hitherto been believed, and it was so represented on all maps, both English and
American, that the line dividing the waters crossed the road three times. The sur-

veys of the late season show that the boundary claimed by the United States crosses

this road five times, and it became necessary to explore the culminating points of the

valleys of four streams, instead of two, as had been anticipated. Instances of the same
sort, but which do not admit of verbal description, have occurred on every part of the
lines of highlands.

The two commissioners whose operations are under consideration no doubt had it

in their power to have suspended their operations and returned so soon as the por-

tion of the appropriation placed at their disposal was so far exhausted as tc^ leave no
more than would be needed to complete their office work; but they feel satisfied

that they would not have been justified in so doing so long as any portion of the line

remained unsurveyed.or the weather would permit a party to keep the field. Thus,
although in the original plan for the partition of the work it was estimated that their

lines would probably be connected in the parallel of the river Ouelle, about 30 miles
south of Temiscouata portage, when it was found that, from unforeseen delays in the
transportation of the party of J. Renwick by sea to their work, and on the river

*It has already been stated that in the survey of the portion ofthislineallotted to Major Graham
there were actually measured upon it, with the chain, 276 miles, and this did not constitute more
than one-half the labor and expense incident to all the duties enumerated and performed by his
division on his portion, so much did the work required upon this portion of it exceed what was
estimated for the whole of it.
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St. Lawrence from one station to another, it became doubtful whether he could pass
the Temiscouata portage before the woods became impassable, his colleague con-
tinued his parties in the field until the junction was effected. In this way, while the
expenses of the division of J. Renwick have not been materially diminished, those of
the division of A. Talcott have been largely increased; but a portion of the general
work has been accomplished which might otherwise have been left incomplete.
The undersigned, in conclusion, beg leave respectfully to urge the importance of a

speedy appropriation to enable them to make up their report. A delay of any con-
tinuance will be productive of evil, either by enhancing the cost of office work or by
rendering it difficult in consequence of the dispersion of the engineers and survey-
ors by whom the field notes have been taken. Upon the completion only of such a
report will it be possible to render apparent how much of the whole task has been
accomplished and how much remains to be performed; and the Department will

then have it in its power to decide whether the part that has not been completed is

of such ifnportance to the question at issue as to require further operations upon it.

All which is respectfully submitted.

JAS. RENWICK,
A. TALCOTT,
J. D. GRAHAM,

Commissioners.

Hon. Daniei, WEBSTER, Washington, January 25, 1S42.

Secretary of State.

Sm: The undersigned, commissioners appointed by the President of the United
States for the purpose of surveying and exploring the boundary line between the

States of Maine and New Hampshire and the British Provinces, beg leave, in com-
pUance with your directions, to submit an estimate for the operations of the commis-
sion for the ensuing year.

So much of your directions as regards the state of the survey and the amount
required to complete the office work preparatory to a report has already been laid

before you in their feport of the 4th January, 1842, prepared in anticipatioii of your
orders. By reference thereto it will appear that the delineation of the meridian of the

source of St. Croix has not, in spite of every effort on the part of the commissioner

to whom it was assigned, been pursued farther than 81 miles from the monument.
Sixty-four miles, therefore, of the said meridian line remain to be surveyed before

this part of their task is completed. The other two commissioners, while they would
not have hesitated to join in a final report in case the state of the survey of the

meridian line would have permitted it, are aware that the hasty manner in which
their work was performed, in anticipation of completing the object of their appoint-

ment during the past year, leaves room for a more accurate examination of some
parts of the lines they have sm-veyed. Some portions, also, of the lines intrusted to

them, respectively, were not reached; and, in addition, a part of the survey which was
contemplated in their original instructions from your predecessor was not included

in their estimates for the past year, in consequence of its having only a collateral

relation to the main object.

Thus the surveys respectively undertaken by Messrs. Talcott and Graham of the

lines claimed on the part of Great Britain and by Messrs. Mudge and Featherston-

haugh, although brought near to each other, have not been united, and a part of the

highlands claimed by the United States near the source of the Rimouski was not

reached by the parties of Professor Renwick.
The height of a part of the line explored by Captain Talcott in 1840, lying at the

source of Arnolds River, was not determined for the want of a barometer.

Two or three miles in length of the line of highlands near the source of the river

Du Loup require to be reexamined.

The longitudes of Lake Megantic, Lake Etchemin, the source of the Hetjarmette.
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upon the line of Captain Talcott, and of some one point on the line of Professor Ren-
wick ought to be ascertained with greater precision than the time that could be

allowed during the last season would permit.

The instructions of Mr. Forsyth contemplated an exploration of the highlands

described in the proclamation of 1763 as begfinning on the north shore of the Bay
of Chaleurs. The existence of a continuous elevated region from the tide of that

bay to the termination of the exploring meridian line has been ascertained in a.

manner satisfactory to the commission, but the heights have not been measured on
that part of it which lies nearest to the Bay of Chaleurs.

Under these circumstances the undersigned are of opinion that as no delay in the

presentation of a final report will arise from further, explorations of the parts of

the territory thus pointed out and the more accurate examination of the uncertain

matters, it would add to the confidence which may be placed in their results that a

party be emplojied under the direction of each of the above-named commissioners

upon the said work. For this object it is estimated

—

1. That ^25,000 in all, say ^12,500 to be expended under the direction of each of

the two above-named commissioners, will suffice. A less smn than this will not

keep two parties in the field during the working season; a larger sum could not

advantageously be expended on this part of the work. ,

2. In estimating the amount necessary for completing the delineation of the me-
ridian of the source of the river St. Croix, it will be borne in mind that numerous
astronomical observations must be made in aid of the operations with the transit

instrument, in order constantly to preserve the true north direction, a condition of

the utmost consequence, not alone as affecting the extent of territory that will be
embraced by it, but more particularly because the character and position of the high-

lands alluded to in the treaty of 1783 would be exhibited in a very different light as

encountered by a line running due north, as is required by the treaty, and by one
varying even in a slight degree from that direction. This principle has already been
exhibited in a striking manner by the trace of the meridian line as far as it has now
progressed, for instead of encountering highlands in the latitude of Mars Hill hav-
ing a claim to be considered those described in the treaty as the intended boundary
between the two countries, the line as recently traced actually passes that latitude at

an elevation of less than 10 feet above the level of the monmnent, and the greatest

elevation encountered by this line in passing over any spur connected with Mars
Hill is 63 feet above the level of the monument. In advance of this spiu: the line

becomes again depressed below the level of the monument at several points before

it reaches the Aroostook.

These, however, are only a few of the many facts that might be adduced from the
surveys already made to show how important it is to the question at issue that
every necessary means to avail of the aids of science should be adopted in order to
preserve scrupulously the direction specified in the treaty while tracing this line. It

must also be remembered that in the further prosecution of this duty a wilderness
has to be traversed, totally uninhabited and totally without roads. The only means
of progressing through it and of transporting the necessary provisions and the instru-

m'ents indispensable to accuracy will be by means of canoes, for supplying two or
three depots at points where Grand River and the waters of the Restigouche inter-

sect the line, leaving the whole transportation along the meridian to be performed
by packmen, or men carrying burdens on their backs. That the usual avenue to give
an unimpeded view along the line must be opened through a dense forest, which in
the neighborhood of all streams crossing it will still be found to consist of that
swampy growth described in the report from the undersigned of the 4th of January
instant as requiring so much labor to cut through it.

With all these circumstances in view, the following estimate for the completion
ot the survey of the meridian line and for some further surveys between that line
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and the source of the Aroostook is submitted ; and it is intended to embrace the
expense of completing both the field and the office work that will require to ,be

done in order to a final accomplishment of the duties.

Estimate for the meridian line.

t. Ply of 4 assistant engineers from May i, 1842, to March 31, 1843, being
304 days at I4 per day each : $4,864. 00

X. Pay of 3 other assistant engineers from May i, 1842, to Deceiliber 31,
1842, being 275 days, at $3 per day each 2,475. 00

3. Hire of 30 men as axmen, and for preparing, constructing, and erecting
stations and signals in advance, from June i to November 30, 1842,
being 183 days, at $1 each per day 5,490. 00

4. Hire of 30 other men as instrument carriers, chain bearers, canoe men,
and packmen for 183 days, as above, at $1 per day each 5,490. 00

5. Hireof I carpenter and 2 cooks 183 days, as above, at $1.25 per day each 686.25

6. Subsistence of i commissioner, 7 assistant engineers, i carpenter, 2
cooks,[and 60 men, as above, being in all 71 persons, while in the field,
183 days at 50 cents per day each, including transportation of provi-.
sions to Grand Falls of St. John, or first depot 496. 50

7. Purchase of barometers and repairs of instruments heretofore used 800. 00

8. Salary of commissioner 3,000. 00

9. Contingencies, including stationary, office rent, and fuel, and transpor-
tation of engineers and commissioner to and from the field 1,500. 00

Total required for the meridian line 30, 801. 75
That is to say, $30,801.75, making the whole amount for the work yet to be performed

in the field on all parts of the boundary and for the office work that will be consequent
from the said field work, $55,801. 75.

All which is respectfully submitted.
j^g rejj^vICK 1

A. TAI/COTT, \ Commissioners.

J. D. GRAHAM, J

BBCAPrrtJLATION.

I. Amount of estimate for completing the surveys yet required to be madeon
the boundary, as above stated $55*9oi*75

z. Amount of estimate rendered with report of January 4, 1842, for complet-
ing maps of surveys already made, etc 10,500.00

Aggregate amount required » .» ~~ 66,301.75

To the House ofRepresentaHves:
' J'

^ 1-
•

In answer to a resolution of the House of Representatives of the 7th

of February, 1842, in the following words

—

Resolved, That the President of the United States inform this House rmder what
authority the commission, consisting of George Poindexter and others, for the

investigation of the concerns of the New York custom-house was raised; what were
the purposes and objects of said commission; how many persons have in any way
been connected with it, and the compensation received or to be received by each;

and the aggregate amount of every description of said commission, and out of what
/imd the said expenditures have been or are to be paid

—

I have to state that the authority for instituting the commission men-

tioned in said resolution is the authority vested in the President of the

United States to "take care that the laws be faithftilly executed, and to

give to Congress from time to time information on the state of the

Union, and to recommend to their consideration such measures as he shall

judge necessary and expedient."

The expediency, if not the necessity, of inquiries into the transactions

of our custom-houses, especially in cases where abuses and malpractices

are alleged, must be obvious to Congress, and that investigations of this
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kind were expected to be made appears from the provision in the twenty-

first section of the act of 1799, "which enjoins collectors of the customs to

submit their books, papers, and accounts to the inspection of such persons

as shall be appointed for that purpose.
'

'

The purposes and objects of the commission will be explained by the

commission itself, a'copy of which, together with information on the other

subjects mentioned in the resolution, will at the proper time be laid

before Congress. jq^N TYI.ER.

Washington, February 11, 184.2.

To the Senate, of the United States:

In compliance with the request of the governor of the Territory of

Iowa, I have the honor to submit the accompanying memorials* and joint

resolutions* of the council and house of representatives of that Territory

to your consideration.
j^jj^^ TYI^ER.

V/ashingTon, February 14., 184.2,.

To the House of Representatives of the United States:

In compliance with a resolution of the House of Representatives of the

3d instant, I transmit herewith a report f from the Secretary of State,

with copies of the papers requested by the resolution.

JOHN TYI^ER.

Washington, February 16, 1842.
To the House of Representatives:

I transmit herewith a communication addressed to me by the Secretary

of War, in relation to certain contracts entered into by a board of medical
officers appointed for that purpose for the purchase of sites on the west-
em waters for the erection of marine hospitals; and concurring fully in-

his views of the subject, I recommend that either an appropriation of

$44,721 be made for the purpose of satisfying the claims of the individ-

uals with whom the contracts were made or that the Department of War
be authorized to reconvey to them their lands and annul the contracts.

^ JOHN TYI^ER.

Washington, February 18, 1842.

To the Senate and House of Representatives of the United States:

I have the honor to invite the attention of Congress to the accompany-
ing letter, addressed to me by the Secretary of State. You will doubtless

Asking an appropriation to defray the expenses growing out of the dispute between the United
Sbites, within the Territory of Iowa, and the State of Missouri relative to the southern boundary
line, an appropriation to defray the expenses of a convention for the formation of a State con-
stitution, etc.

tRelating to letters written in March, 1841, by Andrew Stevenson, United States minister at the
Court of Great Britain, to Isaac Hull, commander of the United States squadron in the Meditena*
nean. which causpd a oart of that squadron to return to the United States
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perceive the importance of furnishing a uniform rule for the guidance
of the public officers in the matter referred to in the Secretary's letter*

JOHN TiaER.

Washington, February jp, 1842.
To the House 0/ RepreseniaHves:

In compliance with the resolutic<n of the House of Representatives of

the 8th instant, I have the honor to submit the accompanying communi-
^tionf from the Secretary of State and the correspondence on the subject.

referred to by the resolution of the House. t^tt-kt w,tt ta„JOHN TYLER.

Washington, February 21, 184.2.

To the Senate of the United States:

I transmit to the Senate herewith a report from the Secretary of State,

with an accompanjdng paper,! iii answer to their resolution of the 18th

^*^*- JOHN TYLER.

Washington, February 26, 184.2.

To the House of Representatives:

The resolution of the House of Representatives of the 21st instant,

requesting the President of the United States to commvmicate to that

body,
'

' if not incompatible with the public interest, the state of the nego-

tiation between the United States and the Government of Great Britain

in relation to the northeastern boundary of the State of Maine, and also

all correspondence on that subject between the two Governments not

hitherto communicated, '

' has been transmitted to me. Desirous always

to lay before Congress and the public everything affecting the state, of

the country to the fullest extent consistent with propriety and prudence,

I have to inform the House of Representatives that in my judgment no

communication could be made by me at this time on the subject of its

resolution without detriment or danger to the pubUc interests.

JOHN TYLER.

Washington, February 28, 1842.
To the House ofRepresentatives:

I have the honor to submit copies of the correspondence § and other

documents called for by the resolution of the House of Representatives

of the 2d February.

* Relating to the mode of paying salaries, etc., of ministers and other diplomatic agents of the

United States at the several Courts of Europe.
tRelating to the colonial history of New York.

t Extract of a letter from the Department of State to the United States minister at I.ondon rela-

tive to the case of the brig Creole.

§ RelatinjT to an act of the legislature of South Carolina providing for the imprisonment of free

negroes found on board vessels entering any of the ports of that State, complaints of the British

Government relative to the operation of said act, etc.
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I am not informed of the existence of any official opinion of the late

Judge Johnson on the unconstitutionality of the act or acts of the State

of South Carolina upon the subject referred to in the resolution.

JOHN TYLER.

Washington, March 8, 184.2.

To the House ofRepresentatives:

I feel it to be my duty to invite your attention to the accompanying

communication from the Secretary of the Treasury, in relation to the

probable demands which wiU be made upon the Treasury for the present

quarter. It will be seen that, without arresting the requisitions which

will be made by the War and Navy Departments for the months of

March, April, and May, there will be an unprovided-for deficit of upward

of three miUions.

I can not bring myself, however, to believe that it will enter into the

view of any department of the Government to arrest works of defense

now in progress of completion or vessels under construction or prepa-

ration for sea. Having due regard to, the tmsettled condition of our

foreign relations and the exposed situation of our inland and maritime

frontier, I should feel myself wanting in my duty to the country if I

could hesitate in urging upon Congress all necessary appropriations for

placing it in an attitude of strength and security. Such recommenda-

tion, however, has heretofore been made in full reliance as well on Con-

gress as on the well-known patriotism of the people, their high sense

of national honor, and their determination to defend our soil from the

possibility, however remote, of a hostile invasion.

The diminution in the revenue arising from the great diminution of

duties under what is commonly called the compromise act necessarily

involves the Treasury in embarrassments, which have been for some
years palliated by the temporary expedient of issuing Treasury notes

—

an expedient which, affording no permanent relief, has imposed upon
Congress from time to time the necessity of ref)lacing the old by a new
issue. The amount outstanding on the 4th of March, 1840, varies in no
great degree from the amount which will be outstanding on the ist of

January next, while in the interim the new issues are rendered equiva-

lent to the redemption of the old, and at the end of the fiscal year leave'

an augmented pressure on the finances by the accumulation of interest.

The contemplajted revision of the tariff of duties may, and doubtless

will, lead in the end to a relief of the Treasury from these constantly

recurring embarrassments, but it must be obvious that time wiU be

necessary to realize the full anticipations of financial benefit from any
modification of the tariff laws. In the meantime I submit to Congress

the suggestions made by the Secretary, and invite its prompt and speedy
^'=*^°''- ^ JOHN TYLER.
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Washington, March 8, 184.2.

To the Senate and House of Representatives:

In my message of the 7tli of December I suggested to Congress the

propriety, and in some degree the necessity, of making proper provisions

by law within the pale of the Constitution for the removal at their com-

mencement and at the option of the party of all such cases as migl^t

arise in State courts involving national question^ or questions touching

the faithful observance and discharge of the international obhgations of

the United States from such State tribunal to the Federal judiciary. I am
urged to repeat at this time this recommendation by the receipt of intel-

ligence, upon which I can rely, that a subject of Great Britain residing

in Upper Canada has been arrested upon a charge of connection with the

expedition fitted out by the Canadian authorities by which the Caroline

was destroyed, and will in all probability be subjected to trial in the

State courts of New York. It is doubtful whether in this state of things,

should his discharge be demanded by the British Government, this Gov-

ernment is invested with any control over the subject until the case shall

have reached the court of final resort of the State of New York and been

decided in that court; and although such delay ought not, in a national

point of view to give cause of umbrage to Great Britain, yet the prompt

and instant rendering of justice to foreign nations should be placed among

our highest duties. I can not, therefore, in consideration of what prop-

,

erly becomes the United States, and in anticipation of any demand from

a foreign government for the discharge of one of its subjects; forego the

duty of repeating my recommendation to Congress for the immediate

adoption of some suitable legislative provision on this subject.

JOHN TYI,ER.

Washington, March ir, 184.2.

To the House 0/ Representatives:

In compliance with a resolution of the House of Representatives of the

23d ultimo, I communicate to that body a report from the Secretary of

State, convejdng copies of the correspondence* which contains the infor-

mation called for by said resolution. TOHN TYLER.

Washington, March 12, 1842.

To the Senate of the United States:

' I have reason to think that the rejection of Silas Reed as surveyor-

general of Ilhnois and Missduri on the evening of the last day of the

session of the Senate at the last session of Congress was founded in a mis-

apprehension of facts, which, while it deprived the public of the services

*Relatine to complaints of Spain and Portugal tliat the operation of the revenue act of Septem-

ber II, 1841, infrineed treaty stipulations.
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of a useful officer, left him to suffer a considerable degree of injustice in

his reputation. After mature reflection upon all the circumstances of

his case, and particularly of facts which have become known since his

rejection, I have felt it my duty to submit his nomination for the same

office anew to the Senate for its advice and consent.

I therefore nominate Silas Reed to be surveyor-general of Illinois and

Missouri, in place of Joseph C. Brown, removed.

. JOHN TYIvER.

To the Senate of the United States: ''' ^
'

I take the earliest moment to correct an error into which I inadvert-

ently fell in my message of the 12th instant, nominating Silas Reed to be

surveyor-general for Illinois and Missouri. In that message I represent

the nominee as being rejected by the Senate on the evening of the last

day of the last session of Congress, when upon a more accurate inquiry

I find that he was rejected on the 14th of August, 1841, and his successor

nominated on the 23d August and confirmed on the 13th September,

which was the last day of the last session of Congress, and which fact

had become identified in my memory, upon which I drew when I wrote

the, message, with the fact 'of his rejection.

I hasten to make the correction, not deeming it, however, of much
moment in regard to the real merits of the nomination; for whether the

rejection occurred on the last or any other day of the session, if done

under a misapprehension or mistake of the facts, the Senate, I doubt not,

will take equal pleasure in correcting the error.

JOHN TYLER.

Washington, March 7-7, 184.2.

To the Senate of the United States:

In answer to the resolution of the Senate of the 2d ultimo, requesting

information in regard to the demarcation of the boundary line between
the United States and the Republic of Texas, I transmit a report from the

Secretary of State and the papers by which it was accompanied.

JOHN TYI,ER.

Washington, March 17, 184.2.

To the Senate of the United States:

I have the honor to submit the accompanying report and documents*
from the Postmaster-General, in cqmpUance with the resolution of the

Senate of the i6th February. ^^^^ ^^LER.
statements of the quantity and cost of labor and materials for the new public buildings in

Washinfirton, B. C, etc.
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