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Title 20—Employees’ Benefits 

CHAPTER I—OFFICE OF WORKERS’ COM¬ 
PENSATION PROGRAMS, DEPARTMENT 
OF LABOR 

EMPLOYEES' BENEFITS 

Claims for Compensation Under the 
Federal Employees’ Compensation Act 

On October 27, 1972, there was pub¬ 
lished in tiie Federal Register new Parts 
01, 02, and 03 of subchapter A of Chap¬ 
ter I of 20 CFR (37 FR 22979) which 
parts set forth provisions establishing 
the Office of Federal Employees’ Com¬ 
pensation (OFEC) within the Employ¬ 
ment Standards Administration of the 
Department of Labor, and further set 
forth the operating procedures to be fol¬ 
lowed by the OFEC. On January 31,1970, 
subchapter B of Chapter I of 20 CFR was 
amended by adding thereto newly revised 
Parts 1 and 2 (35 FR 1284). On June 12, 
1971, Part 3 of such subchapter was sub¬ 
stantially revised (36 FR 11432). Part 25 
of such subchapter was promulgated on 
June 10,1948 (13 FR 3112). Each of these 
parts contained in the said subchapter 
B set forth provisions governing the ad¬ 
ministration and enforcement of the 
Federal Employees’ Compensation Act 
(FECA), as amended and extended 5 
U.S.C. 8101 et seq. 

Pursuant to Employment Standards 
Order 2-74, effective September 27, 1974 
(39 FR 34722-34723), the responsibility 
for the administration and enforcement 
of the FECA, as well as the Longshore¬ 
men’s and Harbor Workers’ Compensa¬ 
tion Act, as amended and extended (33 
UB.C. 901 et seq.), and Title IV of the 
Federal Coal Mine Health and Safety 
Act, as amended (30 U.S.C. 901 et seq.), 
was transferred to the Office of Workers’ 
Compensation Programs (OWCP). This 
same order abolished the Office of Fed¬ 
eral Employees’ Compensation and es¬ 
tablished the Office of Workers’ Compen¬ 
sation Programs. In addition. Pub. L 93- 
416, approved September 7, 1974, added 
significant amendments to the FECA. Of 
particular note from among these 
amendments are (1) a new section 8118 , 
which provides for the continuation of 
an injured employee’s regular pay for 
up to 45 days subsequent to a traumatic 
injury under certain circumstances; (2) 
an extension of section 8107 to permit 
the Director of OWCP to expand the 
compensation schedule to include certain 
internal and external organs; and (3) 
certain other provisions relating to the 
payment of benefits to persons entitled 
to a civil service annuity or compensa¬ 
tion and/or military retirement, retainer 
pay, or compensation. 

In light of the organizational changes 
brought about by Employment Standards 
Order 2-74 as well as the aforementioned 
amendments to the FECA it is apparent 
that substantial changes in Chapter I 
are appropriate. The purpose of this 
document is, therefore, to make such 
changes as axe necessitated as well as to 
reorganize and update the existing pro¬ 
visions of Chapter I governing the ad¬ 
ministration of the FECA. 

The provisions of 5 UJS.C. 553 for 
notice. pukUc participation and delayed 
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effective date are not applicable to rules 
of agency management or agency per¬ 
sonnel. Further, since the provisions of 
this Chapter are designed to relieve a 
restriction by implementing the amend¬ 
ments made by Pub. L. 93-416 that are 
for the benefit of employees, I find that 
good cause exists for making these pro¬ 
visions effective immediately. 

Accordingly, Chapter I of Title 20 CFR 
is revised as follows: 

1. The title of Chapter I, which pres¬ 
ently reads “Bureau of Employees’ Com¬ 
pensation, Department of Labor’’, is 
revised to read “Office of Workers’’ Com¬ 
pensation Programs, Department of 
Labor.” 

PARTS 01, 02, 03 [REVOKED] 

2. Parts 01, 02, and 03 of Subchapter 
A—Organization and Procedures—are 
revoked; 

PARTS 1, 2, 3—[REVOKED] 

3. Parts 1, 2, and 3 of Subchapter B— 
Federal Employees’ Compensation Act- 
are revoked; 

4. A new Part 1 is added to Subchap¬ 
ter A—Organization and Procedures— 
and reads as follows: 

PART 1—PERFORMANCE OF FUNCTIONS 
UNDER THIS CHAPTER 

Sec. 
1.1 Establishment of the Office of Workers’ 

Compensation Programs. 
1.2 Assignment of functions. 
1.3 Rules in this chapter. 
1.4 Cross-references. 
1.5 Abolition of Bureau of Employees’ Com¬ 

pensation. 
1.6 Historical background. 

Authority : (5 U.S.C. 301), Reorganization 
Plan No. 6 of 1950, 15 FR 3174. 64 8tat. 1263; 
(6 UJ3.C. 8145, 8149); Secretary of Labor’s 
Order No. 13-71, 36 FR 8165; Employment 
Standards Order No. 2-74, 39 FR 34722. 

§ 1.1 Establishment of the Office of 
Workers’ Compensation Programs. 

The Assistant Secretary of Labor for 
Employment Standards, by authority 
vested in him by the Secretary of Labor 
in Secretary’s Order No. 13-71, 36 FR 
8755, established in the Employment 
Standards Administration (ESA) an Of¬ 
fice of Workers’ Compensation Programs 
(OWCP) by Employment Standards 
Order No. 2-74, 39 FR 34722. The Assist¬ 
ant Secretary has further designated as 
the head thereof a Director who, under 
the general supervision of the Assistant 
Secretary, shall administer the programs 
assigned to that Office by the Assistant 
Secretary. 

§ 1.2 Assignment of functions. 

By Employment Standards Order No. 
2-74, 39 FR 34722, the Assistant Secre¬ 
tary has delegated authority and as¬ 
signed responsibility to the Director, 
OWCP, for the Department of Labor’s 
programs under the following statutes: 

(a) Federal Employees’ Compensation 
Act (FECA), (5 UB.C. 8101 et seq.), ex¬ 
cept 8149 as it applies to the Employees’ 
Compensation Appeals Board. 

(b) War Hazards Compensation Act 
(WHCA), (42 U.S.C. 1701 et seq.). 

(c) War Claims Act (WCA), (50 U.S.C. 
App. 2003). 

(d) Longshoremen’s and Harbor Work¬ 
ers’ Compensation Act (LHWCA), (33 
U.S.C. 901 et seq.), except 921 as it ap¬ 
plies to the Benefits Review Board. 

(e) District of Columbia Workmen’s 
Compensation Act (DCWCA) (36 D.C. 
Code 501 et seq.). 

(f) Defense Base Act (DBA (42 U.S.C. 
1651 et seq.). 

(g) Outer Continental Shelf Lands Act 
(OCSLA) (43 U.S.C. 1331). 

(h) Nonappropriated Fund Instrumen¬ 
talities Act (NFIA) (5 U.S.C. 8171 et 
seq.). 

(i) Title IV of the Federal Coal Mine 
Health and Safety Act (FCMHSA), 83 
Stat. 742, as amended by the Black Lung 
Beneflcts Act of 1972 (BLBA) (30 U.S.C. 
901 et seq.). 

§ 1.3 Rules in this chapter. 

The rules in this chapter are those gov¬ 
erning the OWCP functions under the 
Federal Employees’ Compensation Act, 
the War Hazards Compensation Act, and 
the War Claims Act. 

§ 1.4 Cross-references. 

(a) The rules of the OWCP governing 
its functions under the Longshoremen’s 
and Harbor Workers’ Compensation Act 
and its extensions, the District of Colum¬ 
bia Workmen’s Compensation Act, De¬ 
fense Base Act, Outer Continental Shelf 
Lands Act, and Nonappropriated Fund 
Instrumentalities Act are set forth in 
Subchapter A of Chapter VI of this title. 

(b) The rules of the OWCP governing 
its functions under the Black Lung Bene¬ 
fits Act program are set forth in Sub¬ 
chapter B of Chavter VI of this title. 

(c) The rules and regulations of the 
Employees’ Compensation Appeals Board 
are set forth in Chapter IV of this title. 

(d) The rules and regulations of the 
Benefits Review Board are set forth in 
Chapter VII of this title. 

§ 1.5 Abolition of Bureau of Employees’ 
Compensation. 

By Secretary of Labor’s Order issued 
September 23, 1974, 39 FR 34723, issued 
concurrently with Employment Stand¬ 
ards Order 2-74, 39 FR 34722, the Secre¬ 
tary revoked the prior Secretary’s Order 
No. 18-67, 32 FR 12979, which had dele¬ 
gated authority and assigned responsi¬ 
bility for the various workers’ compen¬ 
sation programs enumerated in § 1.2, 
except the Black Lung Benefits Act pro¬ 
gram not then in existence, to the Direc¬ 
tor of the former Bureau of Employees’ 
Compensation. 

§ 1.6 Historical background. 

(a) Administration of the Federal Em¬ 
ployees’ Compensation Act and the Long¬ 
shoremen’s and Harbor Workers’ Com¬ 
pensation Act was initially vested in an 
independent establishment known as the 
U.S. Employees’ Compensation Commis¬ 
sion. By Reorganization Plan No. 2 of 
1946 (3 CFR 1943-1949 Comp., p. 1064; 
60 Stat. 1095, effective July 16,1946), the 
Commission was abolished and its func¬ 
tions were transferred to the Federal Se¬ 
curity Agency to be performed by a 
newly created Bureau of Employees’ 
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Compensation within such Agency. By 
Reorganization Plan NO. 19 of 1950 (15 
FR 3178, 64 Stat. 1263) said Bureau was 
transferred to the Department of La¬ 
bor, and die authority formerly vested in 
the Administrator, Federal Security 
Agency, was vested in the Secretary of 
Labor. By Reorganization Plan No. 6 of 
1950 (15 3174, 64 Stat. 1263), the Secre¬ 
tary of Labor was authorized to make 
from time to time such provisions as he 
shall deem appropriate, authorizing the 
performance of any of his functions by 
any other officer, agency, or employee of 
the Department of Labor. 

(b) In 1972 two separate organiza¬ 
tional units were established within the 
Bureau: an Office of Workmen’s Com¬ 
pensation Programs (37 FR 20533) and 
an Office of Federal Employees’ Com¬ 
pensation (37 FR 22979). In 1974 these 
two units were abolished and one orga¬ 
nizational unit, the Office of Workers’ 
Compensation Programs (OWCP), was 
established in lieu of the Bureau of Em¬ 
ployees’ Compensation (39 FR 34722). 

5. A new Part 10 is added to Sub¬ 
chapter B—Federal Employees’ Com¬ 
pensation Act—and reads as follows: 

PART 10—CLAIMS FOR COMPENSATION 
UNDER THE FEDERAL EMPLOYEES’ 
COMPENSATION ACT, AS AMENDED 

Subpart A—General Provisions 
Introduction 

Sec. 
10.1 Statutory provisions. 
10.2 Administration of the Act and this 

chapter. 
10.8 Purpose and scope of this part. 
10.4 ApplicabUlty of other parts within 

this chapter. 
10.5 Definitions and use of terms. 

Information in Program Records 

10.10 Custody of records relating to Fed¬ 
eral Employees Compensation Act 
matters. 

10.11 Inspection and copying of records. 

Miscellaneous Provisions 

10.20 Forms. 
10.21 Waiver of compensation rights in¬ 

valid. 
10.22 Exclusiveness of remedy. 
10.23 Penalties. 

Subpart B—Notice of Injury and Claim for 
Compensation, Administrative Procedures 

Notice of Injury or Death „ 

10.100 Row to file a notice of injury. 
10.101 Report of death. 
10.102 When a notice of injury or report of 

death must be given. 
10.103 Report of Injury by official superior 

and physician. 

Claims for Compensation 

10.105 Time for perfecting a claim for com¬ 
pensation. 

10.106 How to file a claim for disability 
compensation. 

10.107 Application for augmented compen¬ 
sation for disability. 

10.108 How to file an original claim for 
death benefits. 

10.109 Claims for balance of schedule due 
at death from other causes. 

Evidence 

10.110 Affidavit or report by employee of 
employment and earnings. 

10.111 Submission of other evidence. 

Termination and Continuation of 
Eligibilitt 

Sec. 
10.120 Report of termination of disability 

or return to work. 
10.121 Recurrence of disability for work. 
10.122 Claims for continued compensation 

for disability. 
10.123 Employee’s obligation to return to 

work or to seek work when able. 
10.124 Continuance of compensation on ao- 

count of death. 
10.125 Termination of right to compensa¬ 

tion for death. 
10.126 Change in status of beneficiaries af¬ 

fecting compensation for death. 

Determinations of Claims, Hearing and 
Review Procedures 

10.130 Processing of claims. 
10.131 Request for a hearing. 
10.132 Time and place of hearing; pre- 

hearing conference. 
10.133 Conduct of hearing. 
10.134 Termination of hearing; decision; 

review of decision. 
10.135 Withdrawal of request for hearing; 

abandonment. 
10.136 Review of decision. 
10.137 Review by Employees' Compensa¬ 

tion Appeals Board. 
10.138 Reserved. 
10.139 Reserved. 
10.140 Participation in claims process by 

employing agency. 
10.141 Representation of the Director. 
10.142 Representation of claimants. 
10.143 Qualification of representative. 
10.144 Authority of representative. 
10.145 Pees for services. 
10.146 Reserved. 
10.147 Reserved. 
10.148 Reserved. 
10.149 Reserved. 
10.160 Statement relative to substantive 

rules. 

Subpart C—Continuation of Pay 
General 

10.200 Statutory provisions. 

Procedures 

10.201 Right to continuation of pay. 
10.202 Controversion by employing agency. 
10.203 Manner of controversion. 
10.204 Termination of continuation of 

pay. 
10.205 Regular pay defined. 
10.206 Agency accounting and reporting of 

continuation of pay. 

Official Superior’s and Beneficiaries’ 
Responsibilities 

10.207 Official superior’s responsibility In 
continuation of pay case. 

10208 Recurrence of disability. 
10209 Employee’s responsibilities in con¬ 

tinuation of pay cases. 
10210 Election of annual or sick leave. 

Subpart D—Payment of Compensation 
Compensation Rates 

10.300 Maximum and minimum compen¬ 
sation. 

10.301 Temporary total disability rate. 
10.302 Permanent total disability rate. 
10.303 Partial disability rate. 
16.304 Schedule compensation rate. 
10.805 Death benefit rates, conditions of 

eligibility. 
10.306 Burial and transportation benefits. 

Adjustments to Benefits 

10.310 Buy back of annum or sick leave. 
10.311 Lump sum awards. 
10.812 Assignment of claim, claim of 

creditors. 

flee. 
10213 Dual benefits. 
10214 Overpayments. 

Subpart E—Furnishing Medical Treatment 
10.400 Medical treatment, hoepttal cerv¬ 

ices, transportation, etc. 
10.401 Physician and medical services, etc, 

defined. 
10.402 Official authorization for treat¬ 

ment. 
10.403 Emergency treatment. 
10.404 Medical treatment for recurrence of 

disability. 
10.405 Medical treatment in doubtful 

cases. 
10.406 Authority for dental treatment. 
10.407 Medical examination. 
10.408 Medical referee examination. 
10.409 Furnishing of orthopedic and pros¬ 

thetic appliances, and dental 
work. 

10.410 Recording and submission of medi¬ 
cal reports. 

10.411 Submission of bills for medical 
services, appliances and supplies. 

10.412 Reimbursement for medical ex¬ 
penses, transportation costs, loss 
of wages, and Incidental expenses. 

Subpart F—[Reserved] 

Subpart G—Casas Involving tha Liability of a 
Third Party 

10.500 Prosecution of third party action by 
beneficiary. 

10.501 Assignment of third party. 
10.502 Refusal to assign or prosecute claim 

when required; effect. 
10.503 Distribution of damages recovered by 

beneficiary. 
10.604 Distribution of damages where cause 

of action is assigned. 
10.505 Office may require beneficiary to 

settle or compromise third party 
suit. 

Authority: (5 U.S.C. 301); Reorganization 
Plan No. 6 of 1950, 16 FR 3174, 64 Stat. 1263; 
(6 U.S.C. 8145, 8149); Secretary of Labor’s 
Order No. 13-71, 36 FR 8155; Employment 
Standards Order No. 2-74, 39 FR 34722. 

Subpart A—General Provisions 

Introduction 

§ 10.1 Statutory provisions. 

(a) The Federal Employees’ Compen¬ 
sation Act, as amended (5 U.8.C. 8101 
et seq.) provides for the payment of 
workers’ compensation benefits to civil 
officers and employees of all branches of 
the Government of the United States. 
The Act has been amended and extended 
a number of times to provide workers’ 
compensation benefits to volunteers in 
the Civil Air Patrol, members of the Re¬ 
serve Officer Training Corps, Peace 
Corps Volunteers, Job Corps enrollees, 
Volunteers In Service to America, mem¬ 
bers of the National Teachers Corps, cer¬ 
tain student employees (see 5 U.S.C. 
5351, 8144), employees of the Panama 
Canal Zone Government and the Pan¬ 
ama Canal Company, employees of the 
Alaska Railroad, certain law enforce¬ 
ment officers not employed by the United 
States (see 5 U.8.C. 8191-8193), and 
various other classes of persons who pro¬ 
vide or have provided services to the 
Government of the United States. 

(b) The Act provides for the payment 
of dollar benefits to enumerated classes 
of persons who are injured or disabled 
while in the performance of their duties 
In service to the United States and to 
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persons within such classes who become 
sick or disabled as a result at their em¬ 
ployment with or sendee to the United 
States. The Act further provides for the 
payment of dollar benefits to certain sur¬ 
vivors of persons who have died as a re¬ 
sult of or while in the performance of 
employment or services rendered to the 
United States. In addition to dollar base- 
fits, eligible beneficiaries who have be¬ 
come disabled as a consequence of a serv¬ 
ice related injury, disability, disease, or 
other compensable condition, shall be 
entitled to receive the full range of medi¬ 
cal benefits and services made necessary 
by the compensable condition, which 
shall be provided at the expense of the 
United States. In the case of death due 
to a compensable injury, disability, dis¬ 
ease or other condition certain burial ex¬ 
penses shall be paid, subject to the pro¬ 
visions of 5 U.S.C. 8134. In appropriate 
cases vocational rehabilitation services 
shall be provided to eligible beneficiaries. 

(c) Each of the typer of benefits and 
conditions of eligibility enumerated in 
this section is subject to the applicable 
provisions of the Act and the provisions 
of this part. This section shall not be 
construed to modify or enlarge upon 
the provisions of the Act except to the 
extent that the provisions of the Act 
shall be construed to permit the payment 
of benefits to the victim of an employ¬ 
ment related latent or progressive dis¬ 
ease or disability if the nature and 
extent of such disease or disability and 
the circumstances surrounding the fil¬ 
ing of a claim for benefits predicated 
upon such disease or disability may be 
reasonably construed to fall within the 
intent of the provisions of the Act. 

§ 10.2 Administration of the Act and 
this chapter. 

(a) Pursuant to 5 U.S.C. 8145 and Sec¬ 
retary of Labor’s Orders 13-71 (36 FR 
8755) and 16-73 (38 FR 19130) the re¬ 
sponsibility for administering the provi¬ 
sions of the Act were delegated to the 
Assistant Secretary of Labor for Em¬ 
ployment Standards. Pursuant to Em¬ 
ployment Standards Order 2-74 effective 
September 27, 1974 (39 FR 34722-34723) 
the responsibility for the administration 
and implemenUtion of the Federal Em¬ 
ployees’ Compensation Act, except for 5 
U.S.C. 8149 thereof as it pertains to the 
Employees’ Compensation Appeals 
Board, was delegated and assigned to the 
Director, Office of Workers’ Compensa¬ 
tion Programs. The Director, Office of 
Workers’ Compensation Programs and 
his or her designees shall, therefore, ex¬ 
cept as is otherwise provided by law 
have the exclusive authority for the ad¬ 
ministration, implementation, and en¬ 
forcement of the provisions of this 
chapter. 

(b) In the case of employees of the 
Canal Zone Government and the Pan¬ 
ama Canal Company, the Federal Em¬ 
ployees’ Compensation Act is adminis¬ 
tered by the Governor of the Canal 
Zone, and inquiries pertaining to such 
coverage and eHgiHlity should be di¬ 
rected to the Governor of the Canal 
Zone. 

g 10.2 Purpose and scope of this part. 

(a) This Part 10 sets forth the rules 
applicable to the filing, processing, and 
payment of claims for workers’ compen¬ 
sation benefits under the provisions of 
the Federal Employees’ Compensation 
Act, as amended. This part is applicable 
to all claims filed on or after Novem¬ 
ber t, 1974. The provisions of this part 
are intended to afford guidance and as¬ 
sistance to any person seeking compen¬ 
sation benefits under the Act, as well as 
to personnel within the Department of 
Labor and other agencies of the United 
States who are required to perform some 
function with respect to the administra¬ 
tion of any provision of the Act or the 
processing of any claim filed under the 
Act. 

(b) This Subpart A describes generally 
the statutory and administrative frame¬ 
work governing the manner in which 
claims under the Act shall be processed, 
contains a statement of purpose and 
scope, together with provisions pertain¬ 
ing to definition and use of terms, the 
disclosure of program information, and 
other miscellaneous provisions relating 
to the administration of the Act. 

(c) Subpart B of this part describes 
the procedure by which an individual 
claimant shall file a notice of injury and 
claim for benefits under the Act and 
further describes the administrative pro¬ 
cedures applicable to the processing of 
each individual claim and the rules gov¬ 
erning the termination and continuation 
of eligibility for benefits with respect to 
certain previously approved claims. 

(d) Subpart C of this part describes 
special procedures applicable to the con¬ 
tinuation of pay provisions contained in 
5 U.S.C. 8118 as amended by Pub. L. 93- 
416,88 Stat. 1146. 

(e) Subpart D of this part contains 
provisions relating to the procedures 
governing the payment of dollar benefits 
for disability or death and further con¬ 
tains additions to the compensation 
schedule mandated by the new para¬ 
graph 22 of 5 U.S.C. 8107(c), Pub. L. 93- 
416, 88 Stat. 1145. 

(f) Subpart E of this part contains the 
rules governing an employee’s rights to 
obtain medical evidence in support of 
such employee’s claim and further con¬ 
tains information describing the rights 
of a beneficiary to medical benefits under 
the Act. 

(g) Subpart F of this part is reserved. 
(h) Subpart G of this part contains 

the rules governing the adjustment and 
recovery from a third person under 5 
U.S.C. 8132. 

§ 10.4 Applicability of other parts within 
this chapter. 

This revised Part 10 replaces many 
provisions contained in Subchapter A of 
this chapter as well as all of Parts 1, 2, 
and 3 of Subchapter B of this chapter. 
The provisions of Subchapter A of this 
chapter are applicable to this part only 
in so far as such provisions do not con¬ 
flict with the provisions of this part. 
This revised Part 10 is applicable to Part 
25 of this chapter except as modified by 
said Part 25. 

§ 10.5 Definitions and use of terms. 

(a) Definitions. For purposes of this 
subchapter except where the content 
clearly indicates otherwise, the follow¬ 
ing definitions apply: 

(1) “The Act” means the Federal Em¬ 
ployees’ Compensation Act, 5 U.S.C. 8101 
et seq., as amended by Pub. L. 93-416 
and as it may be hereafter amended. 

(2) “Secretary” means the Secretary 
of the United States Department of 
Labor or a person authorized to perform 
his functions under the Act. 

(3) “Department” means the United 
States Department of Labor. 

V (4) “Office” or “OWCP" means the Of¬ 
fice of Workers’ Compensation Programs, 
Employment Standards Administration, 
of the Department. 

(5) “Director” means the Director of 
OWCP or a person designated by him or 
her to carry out his or her functions 
under the Act. 

(6) “Benefits” or “Compensation” 
means benefits or compensation paid or 
payable under the Act and includes 
money paid on account of a loss of wages, 
ability to earn wages, money paid in the 
form of scheduled compensation, medical 
diagnostic and treatment services sup¬ 
plied pursuant to the Act and this part, 
money paid on account of death, and 
certain payments to individuals partici¬ 
pating in an approved vocational reha¬ 
bilitation program. 

(7) “Claim” means an assertion in 
writing of an individual’s entitlement to 
benefits under or pursuant to the Act, 
submitted in a form and manner author¬ 
ized by the provisions of this part. 

(8) “Claimant” means an individual 
whose claim for entitlement to benefits 
under the Act has been filed in accord¬ 
ance with the Act and the provisions of 
this part. 

(9) “Beneficiary” means an individual 
who is entitled to a benefit under the Act 
and this part. 

(10) “Entitlement” means entitle¬ 
ment to benefits as determined pursu¬ 
ant to the provisions of the Act and the 
procedures set forth in this part. A bene¬ 
ficiary is entitled to benefits as so deter¬ 
mined when the determination is final. 

(11) “Employee” means: 
(i) A civil officer or employee in any 

branch of the Government of the 
United States, including an officer or 
employee of an instrumentality wholly 
owned by the United States; 

(ii) An individual rendering per¬ 
sonal service to the United States simi¬ 
lar to the service of a civil officer or em¬ 
ployee of the United States, without pay 
or for nominal pay, when a statute au¬ 
thorizes the acceptance or use of the 
service, or authorizes payment of travel 
or other expenses of the individual; 

(iii) An individual, other than an in¬ 
dependent contractor or an individual 
employed by an independent contractor, 
employed on the Menominee Indian 
Reservation in Wisconsin in operations 
conducted under a statute relating to 
tribal timber and logging operations on 
that reservation; 
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(iv) An Individual employed by the 
government of the District of Colum¬ 
bia; 

(v) An individual appointed to a posi¬ 
tion on the office staff of a former Presi¬ 
dent under section Kb) of the Act of 
August 25,1958 (72 Stat. 838); 

(vi) An individual selected pursuant 
to Chapter 121 of Title 28, United 
States Code, and serving as a petit or 
grand juror and who is otherwise an 
employee for the purposes of this part 
as defined by subparagraphs (i), (ii), 
(iii), (iv), and (v) of this subsection; 

(vii) Members of the Reserve Offi¬ 
cers Training Corps; 

(viii) Civil Air Patrol Volunteers; 
(ix) Peace Corps Volunteers, volun¬ 

teer leaders and volunteers with one or 
more minor children as defined in Sec¬ 
tion 2504 of Title 22, United States Code; 

(x) Job Corps enrollees; 
(xi) Youth Conservation Corps en¬ 

rollees; 
(xii) Volunteers In Service To Amer¬ 

ica; 
(xiii) Members of the National 

Teachers Corps; 
(xiv) Members of the Neighborhood 

Youth Corps; 
(xv) Student employees as defined in 

5 U.S.C. 5351; 
(xvl) Employees of the Canal Zone; 
(xvii) Employees of the Alaska Rail¬ 

road; 
(xviii) Law enforcement officers not 

employees of the United States killed or 
injured under certain circumstances 
Involving a crime against the United 
States; and, 

(xix) Other persons performing serv¬ 
ice for the United States within the 
purview of the Act and all acts in 
amendments, substitution or exten¬ 
sion thereof; 

(xx) But does not include. 
(A) A commissioned officer of the 

Regular Corps of the Public Health 
Service; 

(B) A commissioned officer of the Re¬ 
serve Corps of the Public Health Service 
on active duty; 

(C) A commissioned officer of the En¬ 
vironmental Science Services Adminis¬ 
tration; 

(D) A member of the Metropolitan 
Police or the Fire Department of the 
District of Columbia who is pensioned 
or pensionable under Sections 521-535 of 
Title 4, District of Columbia Code. 

(12) “Official Superior” means officers 
and employees having responsibility for 
the supervision, direction or control of 
employees. 

(13) “Employing Agency” or “agency” 
means any civil agency or instrumental¬ 
ity of the United States Government or 
any other organization, group or insti¬ 
tution employing any individual defined 
as an “employee” by this section. 

(14) “Injury” means injury induced 
by accident or trauma and includes a 
disease or latent disabling condition 
proximately caused by the employment 
for which benefits are provided under 
the Act. The term “injury” Includes 
damage or destruction of medical braces. 

artificial limbs, and other prosthetic de¬ 
vices which shall be replaced or repaired; 
except that eyeglasses and hearing aids 
would not be replaced, repaired, or 
otherwise compensated for, unless the 
damage or destruction is incident to a 
personal injury requiring medical 
services. 

(15) “Traumatic Injury” means a 
wound or other condition of the body 
caused by external force, including 
stress or strain. The injury must be 
identifiable as to time and place of 
occurrence and member or function of 
the body affected, and be caused by a 
specific event or incident or series of 
events or incidents within a single day 
or work shift. Traumatic injuries are dis¬ 
tinguished from occupational diseases or 
illnesses in that the latter are produced 
by systemic infections; continued or re¬ 
peated stress or strain; exposure to 
toxins, poisons, fumes, etc., or other con¬ 
tinued and repeated exposure to con¬ 
ditions of the work environment over a 
longer period of time. Traumatic injuries 
also include damage or destruction to 
prosthetic devices or appliances, exclu¬ 
sive of eyeglasses and hearing aids unless 
the eyeglasses and hearing aids were 
damaged incidental to a personal injury 
requiring medical services. 

(16) “Monthly pay” means the 
monthly pay at the time of injury, or the 
monthly pay at the time disability 
begins, or the monthly pay at the time 
compensable disability recurs, if the re¬ 
currence begins more than 6 months 
after the injured employee resumes 
regular full-time employment with the 
United States, whichever is greater, ex¬ 
cept when otherwise determined under 
section 8113 of the Act with respect to 
any period. 

(17) “Price index” means the Con¬ 
sumer Price Index (all Items United 
States city average) published monthly 
by the Bureau of Labor Statistics. 

(18) “Base month” means the month 
of July 1966 and each later month which 
is used as a basis for calculating an in¬ 
crease under 5 U.S.C. 8146a. 

(19) “Organ” means a part of the body 
that performs a special function, and for 
purposes of this part excludes the brain, 
heart and back. 

(20) “United States Medical Officers 
and Hospitals” means medical officers 
and hospitals of the Army, Navy, Air 
Force, Veterans’ Administration, and 
United States Public Health Service, and 
any other medical officers or hospital 
designated as a United States medical 
officer or hospital by the Secretary. 

(b) Statutory terms. The definitions 
contained in this part shall not be con¬ 
sidered to derogate from the terms of 
the Act as amended. 

(c) Dependents and survivors. In ad¬ 
dition to basic disability benefits for em¬ 
ployees the Act provides in section 8133 
that certain monthly benefits shall be 
payable to certain enumerated survivors 
of employees who have died from an in¬ 
jury sustained in the performance of 
duty. Section 8110 of the Act provides 
that any employee who is found eligible 
for a basic benefit shall be entitled to 

have such basic benefit augmented at a 
specified rate for certain persons living 
In the beneficiary’s household or who are 
dependent upon the beneficiary for sup¬ 
port. The provisions of 5 U.S.C. 8101, 
8110, and 8133 defining the nature of 
such survivorship or dependency neces¬ 
sary to qualify a beneficiary for a sur¬ 
vivor’s benefit or augmented benefit shall 
be applicable as appropriate to the pro¬ 
visions of this part. 

(d) Inclusive terms. As used in this 
part, the singular case includes the 
plural. 

Information In Program Records 

§ 10.10 Custody of records relating to 
Federal Employees* Compensation 
Art matters. 

All records, medical and other reports, 
statements of witnesses and other papers 
relating to the injury or death of a civil 
employee of the United States or other 
person entitled to compensation or bene¬ 
fits from the United States under the 
Act and all amendments or extensions 
thereof, are the official records of the 
Office and are not records of the agency, 
establishment or department making or 
having the care or use of such records. 
Such records and papers pertaining to 
any such injury or death are confidential 
and no official or employee of a Govern¬ 
ment establishment who has investi¬ 
gated or secured statements from wit¬ 
nesses and others pertaining to a claim 
for benefits, or any person having the 
care or use of such reports, shall dis¬ 
close information from or pertaining to 
such records to any person, except upon 
the written approval of the Office. 

§ 10.11 Inspection and copying of 
records. 

(a) Confidentiality of records. Records 
of the Office pertaining to an injury or 
death are confidential, and are generally 
exempt from disclosure to the public 
under Section 552(b)(6) of Title 5 
U.S.C., the terms of which are applied in 
this section. (See also Part 70 of Title 29, 
Code of Federal Regulations regarding 
Department of Labor documents exempt 
from disclosure.) 

(b) Release to the employee or to his/ 
her beneficiary. If an employee or, in the 
case of death, such employee’s benefici¬ 
ary or the authorized representative of 
an employee or beneficiary requests in¬ 
formation from the Office’s records, such 
individual shall at the discretion of the 
Office be permitted to examine the rec¬ 
ords of the case in which such employee 
is an interested party or representative 
of such party. In considering any request 
for such information the Office shall 
judge the reasonableness thereof, and 
may in its discretion permit inspection of 
such record or part thereof, which in 
its opinion, will not result in damage or 
harm to the employee or beneficiary. 
Where the Office determines the release 
of information to the employee or to the 
employee’s beneficiary is not in the best 
interest of the employee or his benefi¬ 
ciary, the Office may release the informa¬ 
tion to the employee’s or beneficiary’s 
representative or personal physician 
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upon receipt of written authorization 
from the employee or beneficiary. If the 
individual concerned is mentally incom¬ 
petent, insane or deceased, the next of 
kin or legal representative must author¬ 
ize in writing the release of records to 
the representative. 

(c) Release to other United States 
Government departments and agencies. 
(1) Information may be released to other 
departments and agencies which have 
proper need for the information upon 
request stating the specific purpose for 
which it will be used. 

(2) In appropriate cases, the request¬ 
ing department will be advised that the 
information will be withheld until the 
Department obtains the written request 
of the employee or beneficiary concerned. 

(3) In honoring requests, the Office 
shall disclose only that Information 
which is germane to the request. 

(d) Release to medical research or 
scientific organizations. Information 
shall be released, upon the request of 
medical research or scientific organiza¬ 
tions or other qualified researchers when 
the Office finds that the release of the 
requested information will not consti¬ 
tute a clearly unwarranted invasion of 
personal privacy. Where feasible, the 
Office shall delete identifying detail to 
prevent a clearly unwarranted invasion 
of personal privacy. The requesting or¬ 
ganization or individual shall be advised 
that the information must be held in 
confidence and that any published re¬ 
ports resulting from such study shall 
not identify in any way the individuals 
whose records were examined. 

(e) Release to Federal or State courts 
or other administrative bodies. Any of¬ 
ficer or employee of the United States 
who is served with a demand for records 
or information relating to Federal Em¬ 
ployees’ Compensation Act matters, the 
disclosure of which has not been au¬ 
thorized, regardless of wb ether it may 
or may not be authorized liy this section 
or Part 70 of Title 29, Code of Federal 
Regulations, shall promptly, and with¬ 
out awaiting appearance before the 
court or other authority, communicate 
through established channels the con¬ 
tents of the demand to the Solicitor of 
Labor. Such officer or employee shall 
await instructions concerning the re¬ 
sponse to the demand. If it is determined 
that the demand should be opposed, 
the United States attorney, his or her 
assistant or other appropriate legal rep¬ 
resentative shall be requested respect¬ 
fully to inform the court or other au¬ 
thority that the Secretary of Labor has 
instructed the officer or employee to re¬ 
fuse to disclose the records or informa¬ 
tion sought. If instructions have not 
been received at the time when the offi¬ 
cer or employee is required to appear 
before the court or other authority in 
response to the demand, the United 
States attorney, his or her assistant, or 
other appropriate legal representative 
shall be requested to appear with the 
officer or employee upon whom the de¬ 
mand has been served and request addi¬ 
tional time in which to receive such 
instructions. 

(f) Release to parties involved ta ac¬ 
tions brought under 5 U.SX!. 8131. When 
an employee or beneficiary is prosecut¬ 
ing an action for damages under 5 U.S.C. 
8131, records shall be released as pro¬ 
vided for in paragraph (b) of this sec¬ 
tion. Information from such records re¬ 
quested by other parties in Interest in 
said action for damages may be released 
only upon the written authorization of 
the employee or beneficiary, or of the 
authorized representative, and all such 
requests shall be directed to the Office. 

Miscellaneous Provisions 

§ 10.20 Forme. 

(a) Notice of injury, claims and cer¬ 
tain specified reports required to be 
made with respect to any claim shall be 
made on approved forms as are pre¬ 
scribed by the Office. Supervisors are 
expected to maintain an adequate sup¬ 
ply of the basic forms needed for the 
proper recording and reporting of in¬ 
juries. Pamphlet CA-136, obtainable 
from OWCP, lists the forms to be 
stocked by the agencies; and also tells 
where the forms may be obtained. 

(b) The basic forms cited in this 
chapter are: 

Form No. Title 

(1) CA-1_ Federal Employee’s Notice of 

Traumatic Injury and 
Claim for Continuation of 
Pay/Compensation. 

(2) CA-2_ Federal Employee’s Notice of 

Occupational Disease and 
Claim for Compensation. 

(3) CA-2a_ Notice of Employee’s Recur¬ 

rence of Disability and 

Claim for Pay/Compen¬ 

sation. 

(4) CA-3_ Report of Termination of 

Disability and/or Pay¬ 

ment. 
(6) CA-4_ Claim for Compensation on 

Account of Occupational 

Disease. 

(6) CA-5_ Claim for Compensation by 
Widow, Widower and/or 

Children. 

(7) CA-5b_ Claim for Compensation by 

Parents, Brothers, Sisters, 

Grandparents, or Grand¬ 

children. 

(8) CA-6- Official Superior’s Repe-t o( 
Employee’s Death. 

(8) CA-7_ Claim for Compensation on 

Account of Traumatic In¬ 
jury. 

(10) CA-8_ Claim for Continuing Com¬ 

pensation on Account of 

Disability. 
(11) CA-16  Request for Examination 

and/or Treatment. 

(12) CA-17  Duty Status Report. 

(13) CA-20  Attending Physician’s Re¬ 
port. 

(14) CA-20a— Attending Physician’s Sup¬ 

plemental Report. 

(c) Copies of the forms enumerated in 
this paragraph are available for public 
inspection at the Office of the Federal 
Register. 

§ 10.21 Waiver of compensation rights 
invalid. 

No official superior or other person is 
authorized to require an employee or 
other claimant to enter into any agree¬ 
ment, either before or after an injury or 
death, to waive his or her right to claim 

compensation under the Act. No waiver 
of compensation rights shall be valid. 

§ 10.22 Exclusiveness of remedy. 

The benefits provided to employees and 
to survivors of employees by the Act con¬ 
stitute the exclusive remedy against the 
United States for employment related 
injuries or deaths. The Injury or death 
of mi employee gives rise to no right to 
recover damages from the United States 
exclusive of the Act. 

§ 10.23 Penalties. 

(a) Any person who makes a false 
statement to obtain Federal employees’ 
compensation or who accepts compen¬ 
sation payments to which he or she is 
not entitled is subject to a fine of no 
more than $2,000 or imprisonment for 
no more than one year, or both. 

(b) Any person charged with the re¬ 
sponsibility of making reports in con¬ 
nection with an injury who willfully 
fails, neglects, or refuses to do so; know¬ 
ingly files a false report; Induces, com¬ 
pels, or directs an injured employee to 
forego filing a claim; or willfully re¬ 
tains any notice, report, or paper re¬ 
quired In connection with an injury, is 
subject to a fine of no more than $500 
or imprisonment for no more than one 
year, or both. 

Subpart B—Notice of Injury and Claim 
for Compensation, Administrative Pro¬ 
cedures 

Notice of Injury or Death 

§ 10.100 How to file a notice of injury. 

(a) Traumatic injury. Whenever any 
employee sustains a traumatic injury 
which he or she believes to have occurred 
while in the performance of duty, such 
employee shall immediately give writ¬ 
ten notice of the injury to his or her 
official superior. If the employee is un¬ 
able to give such notice for any reason, 
such notice may be given by any person 
with knowledge of the Injury on behalf 
of the injured employee. Form CA-1, 
Federal Employee’s Notice of Traumatic 
Injury and Claim for Continuation of 
Pay/Compensation, is approved by the 
Office for the giving of such notice. 

(b) Occupational disease. Whenever 
an employee has reason to believe that 
he or she is suffering from an employ¬ 
ment related occupational disease or 
disability which has not been traumatic 
in onset, such employee or any person 
acting on behalf of such employee shall 
ment related occupational disease or 
disability to such employee’s official su¬ 
perior in the manner prescribed in para¬ 
graph (a) of this section, except that 
notice is given on Form CA-2, Federal 
Employees’ Notice of Occupational Dis¬ 
ease and Claim for Compensation. If for 
any reason, it is impractical to give such 
notice to the employee’s official superior 
in the case of an occupational disease 
or disability, notice of the disease or 
disability may be given to any official 
of the employee’s employing agency or 
to the Office. 
§ 10.101 Report of death. 

(a) Traumatic injury. When an em¬ 
ployee dies because of a traumatic injury 
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sustained while in the performance of 
duty, such employee’s official superior 
shall immediately report such death to 
the Office by telephone or telegraph. As 
soon thereafter as is practicable such 
official superior shall complete and send 
to the Office a form CA-6, Official Su¬ 
perior’s Report of Employees’ Death. 

(b) Occupational disease. When an 
employee dies while in the performance 
of duty as a result of an occupational 
disease such employee’s official superior 
shall immediately report such death in 
the manner prescribed in paragraph (a) 
of this section. If for any reason it is 
impracticable for such employee’s official 
superior to report such employee’s death 
due to an occupational disease or dis¬ 
ability, such report may be made by any 
official superior of the employing agency 
or any other person acting on behalf of 
the deceased employee’s survivors. 

§ 10.102 When a notice of injury or re¬ 
port of death must be given. 

(a) Traumatic injury. In the case of 
a traumatic injury or death due to a 
traumatic injury notice of such injury 
or death must be given pursuant to 5 
U.S.C. 8119, within 30 days from the date 
on which the Injury or death occurred. 
The failure to give notice within the 
period specified by this paragraph may 
result in a loss of compensation rights. 

(b) Occupational disease. In the case 
of the onset of an occupational disease 
or disability notice of such onset or death 
shall be given within 30 days from the 
date on which the claimant has been in¬ 
formed by competent medical authority 
or by the exercise of reasonable diligence 
should have been made aware that he or 
she is suffering from an occupational 
disease or disability or in the case of 
death, within 30 days from the date of 
such death. In the case of a death due 
to an occupational disease or disability 
the 30 day period specified in this section 
does not apply until such time as the de¬ 
ceased employee’s survivors or official 
superior should by the exercise of rea¬ 
sonable diligence be aware that the em¬ 
ployees’ death was due to an employment 
related occupational disease or disabil¬ 
ity. The failure to give notice within the 
time period specified by this paragraph 
may result in a loss of compensation 
rights. 

§ 10.103 Report of injury by official 
superior and physician. 

(a) The official superior is required 
to promptly submit to the Office a writ¬ 
ten report of every injury or occupa¬ 
tional disease when it is likely to (1) 
result in a medical charge against the 
Office, (2) result in disability for work 
beyond the day or shift of injury, (3) re¬ 
quire prolonged treatment, (4) result in 
future disability, (5) result in permanent 
disability or (6) result in a continuation 
of pay pursuant to 5 U.S.C. 8118. Por¬ 
tions of Forms CA-1 or CA-2 are pro¬ 
vided for this purpose. The official supe¬ 
rior shall also furnish the Office with a 
report of any investigation made and 
any other statements or data which may 
properly relate to the circumstances of 
the injury. If the injury need not be 

reported to the Office, the Form CA-1 
or CA-2 shall be retained as a perma¬ 
nent record in the employee’s personnel 
folder. 

(b) In all cases reported, the Office 
shall be furnished with an immediate 
medical report from the attending physi¬ 
cian. This report may be made: (1) on 
Part B of Form CA-16; (2) on Form 
CA-20, Attending Physician’s Report; or 
(3) by narrative report on the physi¬ 
cian’s letterhead stationery. 

(c) Other reports shall be submitted 
by the official superior and attending 
physician as described elsewhere in this 
part or as may be required by the Office. 

Claims for Compensation 

§ 10.105 Time for perfecting a claim 
for compensation. 

(a) Claim for disability compensation. 
An injured employee is required to file 
a written claim for compensation within 
3 years after the injury before compen¬ 
sation may be paid. If, however, the offi¬ 
cial superior had actual knowledge of the 
injury within 30 days, or if written notice 
was given within 30 days, compensation 
is allowed regardless of whether a writ¬ 
ten claim was made within 3 years after 
the injury. Actual knowledge must be 
such as to put the official superior rea¬ 
sonably on notice of an on-the-job 
injury. 

(b) Claim for death compensation. If 
the employee dies, a written claim for 
compensation by or on behalf of the sur¬ 
vivors is required before compensation 
may be paid. This claim is to be filed 
within 3 years after the death, unless 
within 30 days of such death, the official 
superior had actual knowledge of the 
death, due to an employment related 
injury or disease or written notice of 
such death was given to the official su¬ 
perior within 30 days of such death. The 
timely filing of a disability claim because 
of an on-the-job injury will satisfy the 
time requirements for a death claim 
based on the same injury. 

(c) Claim predicated upon a latent 
disability. In a case of latent disability, 
or death due to a latent disability, the 
time for filing a claim does not begin to 
run until the employee has a compensa¬ 
ble disability or dies and is aware or his 
survivors are aware, or by the exercise 
of reasonable diligence should have been 
aware, of the oausal relationship of the 
compensable disability or death to the 
employment. In such a case, the time for 
giving notice of injury or death begins 
to run when the employee is aware or the 
survivors are aware, or by the exercise 
of reasonable diligence should have been 
aware that the employee’s condition or 
death is causally related to his or her 
employment, whether or not there is a 
compensable disability or death. 

(d) The time limitations described in 
this section do not begin to run against a 
minor until such minor reaches 21 years 
of age or has had a legal representative 
appointed; or run against an incom¬ 
petent individual while such individual is 
incompetent and has no duly appointed 
legal representative; or run against any 
individual whose failure to comply is ex¬ 

cused by the Secretary of Labor on the 
ground that notice could not be given 
because of exceptional circumstances. 

§ 10.106 How to file a claim for dis¬ 
ability compensation. 

(a) A claim may be filed by delivering 
it to the Office, or to any person desig¬ 
nated by the Office to receive claims. The 
employee’s official superior is so desig¬ 
nated to receive claims on behalf of the 
Office, and the injured employee may 
submit his claim to such official superior 
for transmission to the Office unless spe¬ 
cial circumstances require a different 
procedure. The official superior shall 
submit the Injured employee’s claim to 
the Office within 2 working days. 

(b) Notwithstanding the filing of any 
document provided for by Paragraph 
(a) of this section, no disability com¬ 
pensation shall be payable unless the em¬ 
ployee completes the front of a Form CA- 
4 and submits it to his or her official 
superior. The employee and the official 
superior shall complete the Form CA-4. 
The official superior also shall complete 
Items 1-4 on the front of the attached 
Form CA-20 and insert the appropriate 
Office address on the back thereof, and 
then detach the Form CA-20 and send it 
to the attending physician for comple¬ 
tion and submission to the Office. The 
official superior shall forward the com¬ 
pleted Form CA-4 to the Office within 2 
working days. 

(c) Except as provided in Subpart C 
of this part, whenever an employee, as 
a result of an injury in the performance 
of duty, is disabled with loss of pay for 
more than 3 days, the official superior 
shall furnish to the employee a Form 
CA-4 for the purpose of claiming com¬ 
pensation, and shall advise the employee 
of his or her rights under the Act. 

(d) Claims for compensation for per¬ 
manent disability which involve the loss, 
or loss of use, of a member or function 
of the body,, or loss, or loss of use of 
any other important external or internal 
organ of the body excluding the heart, 
brain, and back, as listed in 5 U.S.C. 
8107 (see $ 10,304), shall be filed on 
Form CA-4 or CA-7 as appropriate 
which the official superior shall furnish. 

(e) Claims for serious disfigurement 
of the face, head, or neck shall be made 
on Form CA-4 or CA-7 as appropriate 
(which shall be furnished by the official 
superior). If any compensation has been 
paid or is payable for any such prior 
disfigurement the date of such prior in¬ 
jury, the amount of compensation and 
the source thereof shall be stated in the 
said CA-4 or CA-7. 

(f) Form CA-4 shall be filed with the 
Office upon termination of disability if 
the duration of disability should be less 
than 10 calendar days, or at the expira¬ 
tion of 10 calendar days from the date 
pay stops if disability continues beyond 
that date. 

§ 10.107 Application for augmented 
compensation for disability. 

(a) While the disabled employee has 
one or more dependents as defined in 5 
UJS.C. 8110 such employee’s basic com¬ 
pensation for disability shall be aug- 
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merited as provided In said section. Form 
CA-4 includes an application lor such 
augmented compensation. 

<b) Augmented compensation payable 
while a disabled employee has an unmar¬ 
ried child as defined by 5 U.S.C. 8110 
which would otherwise terminate because 
the child reaches the age of 18, may be 
continued while the child is a student 
regularly pursuing a full-time course of 
study or training as defined by the above 
said section of the Act. 

(c) The disabled employee claiming 
augmented compensation under this sec¬ 
tion shall furnish, when so required by 
the Office, proof of continuing entitle¬ 
ment to augmented compensation as set 
forth in paragraph (a) of this section. 

(d) The disabled employee receiving 
augmented compensation under this sec¬ 
tion shall promptly notify the Office of 
the happening of any event which would 
terminate an employee’s continued en¬ 
titlement to augmented compensation 
under the provisions of 5 U.S.C. 8110. Any 
checks or payments received after the oc¬ 
currence of such event shall be returned 
promptly to the Office. 

§ 10.108 How to file an original claim 
for death benefits. 

An original claim for death benefits 
may be filed by any survivor of a de¬ 
ceased employee (see section 8133 of the 
Act) or any other person acting on be¬ 
half of such survivor. Form CA-5 is pro¬ 
vided by the Office for this purpose, and 
should be executed as provided therein. 
An original death claim may be filed by 
delivering a completed Form CA-5 to 
the Office, or to any person designated 
by the Office to receive such claim. The 
deceased employee’s former official 
superior is so designated to receive such 
claims on behalf of the Office, and the 
person claiming benefits should submit 
the claim to such former official su¬ 
perior, unless special circumstances re¬ 
quire a different procedure. The official 
superior shall, when it is practicable, 
furnish to all persons likely to be en¬ 
titled tc compensation for death of an 
employee, a Form CA-5 or CA-5b with 
information as to the use of the form 
for making claim for compensation and 
procedure in respect of filing such form. 
The furnishing of assistance in prepar¬ 
ing such form or in obtaining evidence 
relating to the claim shall be without 
charge by the official superior. Any claim 
or paper purporting to claim compensa¬ 
tion on account of death, submitted to 
the deceased employee’s former official 
superior, shall be transmitted promptly 
to the Office. 

§ 10.109 Claims for balance of schedule 
due at death from other causes. 

(a) If an employee files a valid claim 
for a scheduled loss (permanent dis¬ 
ability which involves the loss or loss of 
use of a member or function of the body 
as provided in 5 U.S.C. 8107) in his or her 
lifetime and dies from causes other than 
the injury, before the entire amount due 
for such schedule is paid, claim for such 
unpaid balance may be made on an ap¬ 
plication form approved by the Office as 
follows: By the widow, widower, or child 

in the proportions and upon the condi¬ 
tions and in the order named in 5 U.S.C. 
8109(a)(3)(D). If there is no surviving 
widow, widower, or child, then a claim 
for such unpaid balance may be made 
pursuant to S 10.108 in the proportions 
and upon the conditions and in the order 
as follows: To the parent or parents 
wholly dependent for support upon the 
decedent. If there is no parent wholly 
dependent then to a partially dependent 
parent or parents in equal shares with 
any partially dependent brother, sister, 
grandparent or grandchild. If one or 
more of the brothers, sisters, grand¬ 
parents, or grandchildren are wholly de¬ 
pendent and a parent or parents and 
other brothers, sisters, grandparent, or 
grandchildren are partially dependent, 
then 75 percent will be awarded to such 
wholly dependent person or persons 
equally and the balance divided equally 
among such partially dependent persons. 
In the event there is no surviving widow, 
widower, child, or wholly dependent 
parent, and the foregoing apportionment 
of such compensation would result in 
injustice, the Office may, in its discre¬ 
tion, make such other apportionment as 
justice would require. 

(b) The right of any survivor referred 
to in paragraph (a) of this section shall 
be conditioned upon his- or her being 
alive to receive any payment and any 
such survivor shall not have a vested 
right to any such payment. Claims for 
continuation of payments under 5 U.8.C. 
8109 shall be made in like manner and 
governed by 5 10.124. 

(c) The entitlement of any survivor to 
payments under 5 U.S.C. 8109 shall cease 
upon the happening of any event which 
would terminate such right under 5 
U.S.C. 8133. The termination of such 
right shall be governed by $ 10.125. In 
the event of any reapportionment made 
necessary by such termination prompt 
notification shall be made to the Office 
in accordance with 3 10.126. 

(d) As to the disposition of any bal¬ 
ance not paid under the foregoing para¬ 
graphs see § 10.306. 

Evidence 

§ 10.110 Affidavit or report by employee 
of employment and earnings. 

The Office may require a partially dis¬ 
abled employee to submit an affidavit 
or other report as to his or her earnings 
either from employment or self-employ¬ 
ment. If such individual, when required, 
fails within a reasonable time to submit 
such affidavit or report or if in such affi¬ 
davit or report the employee knowingly 
omits or understates any part of such 
earnings or remuneration such employee 
shall forfeit his or her right to compen¬ 
sation with respect to any period for 
which such affidavit or report was re¬ 
quired to be made, and any compensa¬ 
tion already paid may be recovered by 
deducting the amount thereof from com¬ 
pensation payable to him or her or other¬ 
wise according to law. Earnings from 
employment referred to in this section 
or elsewhere in this part means gross 
earnings or wages before any deductions 
whatsoever have been taken out of sueh 

wages, and include the value of subsist¬ 
ence, quarters, or other advantages re¬ 
ceived in kind as part of the wage or re¬ 
muneration. In general, earnings from 
self-employment means the rate of pay 
the employee estimates it would cost him 
or her to have someone else perform the 
work the employee is performing. 

§ 10.111 Submission of other evidence. 

Any claimant or person acting on be¬ 
half of such claimant may submit to the 
Office such evidence including documen¬ 
tary evidence, statements of witnesses or 
physicians, and any other evidence, which 
the claimant deems pertinent to the final 
determination of his claim. 

Termination and Continuation of 
Eligibility 

§ 10.120 Report of termination of dis¬ 
ability or return to work. 

In all cases reported to the Office the 
official superior is required to notify the 
Office immediately when the injured em¬ 
ployee returns to work or when his or 
her disability ceases. Form CA-3, Report 
of Termination of Disability and/or Pay¬ 
ment, is provided for this purpose. It shall 
be used unless a report of termination 
of disability is made to the Office on 
Form CA-1 or CA-2, or CA-4, or CA-7 as 
appropriate, or in some other manner. 

§ 10.121 Recurrence of disability for 
work. 

(a) The official superior shall notify the 
Office if, after the employee returns to 
work, the same injury causes such em¬ 
ployee to stop work again .This report 
shall be made on Form CA-2a, Notice of 
Employee’s Recurrence of Disability and 
Claim for Pay/Compensation. If the in¬ 
jured employee does not return to duty 
prior to the date this form is submitted 
to the Office, an additional report shall be 
made on Form CA-3 or in a similar man¬ 
ner when the employee returns to work 
or his/her disability ceases. 

(b) If the employee wishes to claim 
compensation as a result of the recur¬ 
rence, a Form CA-4, CA-7, or CA-8 is 
required as appropriate. All parts of the 
appropriate form plus a medical report 
on Form CA-20 (or in narrative form), 
must be completed. 

§ 10.122 Claims for continued compen¬ 
sation for disability. 

Form CA-8, Claim for Continuing 
Compensation on Account of Disability, 
is provided to claim compensation for 
additional periods of time after Form 
CA-4 is submitted to the Office. While 
disability continues, claim on this form 
shall be submitted every 2 weeks until 
the employee is otherwise instructed by 
the Office. The employee shall complete 
and sign the face of the form, and the 
official superior shall complete the re¬ 
verse side. The official superior also shall 
complete items 1-6 on the front of the 
attached Form CA-20a and insert the 
appropriate Office address on the back 
thereof, and then detach the Form CA- 
20a and send it to the attending physi¬ 
cian for completion and submission to 
the Office. The official superior will for- 
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ward the completed Form CA-8 to the 
Office within 2 working days. 

§ 10.123 Employee** obligation to re¬ 
turn to work or to seek work when 
able. 

When total disability to perform work 
ceases and the employee is able to per¬ 
form a part of his usual duties, or to 
perform work of a different nature, the 
employee must seek such suitable work 
as he or she is able to perform, either in 
Government or private employment, 
unless it has already been provided for 
such employee, and shall accept such 
work or offer of work secured for him or 
her. An employee who has not beaen reg¬ 
ularly employed during the period cov¬ 
ered by such employee’s claim, and who 
is only partially disabled, shall state in 
his or her claim what efforts he or she has 
made to obtain suitable employment giv¬ 
ing the names and addresses of persons 
or concerns to whom the employee has 
applied for work. If the employee has not 
been offered or has not been able to 
secure work which he or she is able to do, 
he or she shall so state. If a partially dis¬ 
abled employee refuses to seek suitable 
work or refuses or neglects to work after 
suitable work is offered to, procured by, 
or secured for the employee, he or she 
shall not be entitled to any compensa¬ 
tion. 

§ 10.124 Continuance of compensation 
on account of death. 

(a) A beneficiary to whom an award 
of compensation has been made on ac¬ 
count of an employee’s death, pursuant 
to his or her original claim, shall sub¬ 
mit to the Office additional claims for 
continuance of compensation to the Of¬ 
fice once each year. Form CA-12 is pro¬ 
vided by the Office for this purpose, and 
will be sent to the beneficiary when an 
additional claim is required. Failure to 
submit the form may result in suspen¬ 
sion of compensation. 

(b) A beneficiary to whom an award 
of compensation has been made for a 
child, brother or sister, or grandchild 
after he or she has reached the age of 
18 because he or she continues to regu¬ 
larly pursue a full-time course of study 
or training shall furnish, when so re¬ 
quired by the Office, proof of continuing 
entitlement to such compensation. Fail¬ 
ure to submit the proof may result in 
suspension of compensation. 

(c) Compensation payable on behalf 
of a child, brother or sister, or grand¬ 
child under 5 U.S.C. 8133, which would 
otherwise be terminated because such 
individual reached 18 years of age, shall 
be continued if he or she is a student at 
the time he or she reaches age 18 for 
so long a period as he or she continues 
as a student or marries. An Individual 
shall be considered a student while regu¬ 
larly pursuing a full-time course of 
study or training at an institution which 
is—* 

(1) A school or college or university 
operated or directly supported by the 
United States, or by any State and local 
government or political subdivision 
thereof, or 

(2) A school or college or university 
which has been accredited by a State 
or by a State-recognized or nationally 
recognized accre4iting agency or body, 
or 

(3) A school or college or university 
not so accredited but whose credits are 
accepted, on transfer, by not less than 
three institutions which are so accred¬ 
ited, for credit on the same basis as if 
transferred from an institution so ac¬ 
credited, or 

(4) A technical, trade, vocational, 
business, or professional school ac¬ 
credited or licensed by the Federal, or a 
State government or any political sub¬ 
division thereof providing courses of not 
less than 3 months duration, that pre¬ 
pare the child for a livelihood in a trade, 
industry, vocation, or profession; but not 
after he or she reaches the age of 23 or 
has completed 4 years of education 
beyond the high school level, except that, 
where the child’s 23rd birthday occurs 
during a .semester or other enrollment 
period, he or she shall continue to be 
considered a student until the end of 
such semester or other enrollment period. 
A child shall not be deemed to have 
ceased to be a student (1) during any 
interim between school years if the in¬ 
terim does not exceed 4 months and the 
child shows to the satisfaction of the 
Office that he or she has a bona fide in¬ 
tention of continuing to pursue a full¬ 
time course of education or training dur¬ 
ing the semester or other enrollment 
period immediately following the interim 
or (2) during periods of reasonable dur¬ 
ation during which, in the judgment of 
the Office the child is prevented by fac¬ 
tors beyond his or her control from pur¬ 
suing his or her education. 

§ 10.125 Termination of right to com¬ 
pensation for death. 

When a beneficiary who is receiving 
compensation on account of death ceases 
to be entitled to such compensation, by 
reason of remarrying before age 60, 
marrying, reacliing the age of 18, ceas¬ 
ing to be dependent, or ceasing to be a 
student, or becoming capable of self- 
support, the beneficiary or someone in 
his or her behalf shall immediately 
notify the Office of such fact. If such 
beneficiary receives a check which in¬ 
cludes payment of compensation for any 
period after the date when he or she 
ceased to be entitled to it, for any of the 
above reasons, he shall promptly return 
it to the Office. On remarriage before 
reaching age 60, a widow or widower en¬ 
titled to compensation under 5 U.S.C. 
8133, shall be paid a lump sum equal to 
twenty-four times the monthly compen¬ 
sation payments (excluding compensa¬ 
tion on account of another individual) to 
which he or she was entitled immediately 
before the remarriage. 

§ 10.126 Change in status of benefi¬ 
ciaries affecting compensation for 
death. 

When two or more beneficiaries are 
receiving compensation on account of 
the death of an employee and any event 
occurs which may require a reapportion¬ 

ment of the amount of compensation 
payable to one or more of them, such 
beneficiary, or someone on his or her 
behalf, shall promptly notify the Office 
giving the date of the event and all essen¬ 
tial facts. Such reapportlonment may 
become necessary when any such bene¬ 
ficiary dies or marries, when a child, 
grandchild brother, or sister of the dece¬ 
dent becomes 18 years old or if over 18, 
becomes capable of self-support or 
ceases to be a student, or when a parent 
or grandparent of the decedent ceases to 
be dependent, or when a posthumous 
child of the decedent is bom. 

Determinations of Claims, Hearing 
and Review Procedures 

§ 10.130 Processing of claims. 

Claims for compensation for disability 
and death are processed by claims ex¬ 
aminers of the Office, whose duty it is to 
apply the law to the facts as reported, 
received, or obtained upon Investigation. 
The Federal Employees’ Compensation 
Act, as amended, requires determination 
of a claim, with findings of fact and a 
decision for or against the payment of 
compensation, upon consideration of the 
claim presented by the claimant, the re¬ 
port by his or her immediate official su¬ 
perior, and the completion of such in¬ 
vestigation as the Office may deem neces¬ 
sary. There is no required procedure for 
the production of evidence, and evidence 
in written form is accepted. The final au¬ 
thority in the Office in the determination 
of a claim is vested in the Director of the 
Office. The decision shall contain find¬ 
ings of fact and a statement of reasons. 
A copy of the decision, together with in¬ 
formation as to the right to a hearing, to 
a review, and to an appeal to the Em¬ 
ployees’ Compensation Appeals Board, 
shall be mailed to the claimant at his or 
her last known address. 

§ 10.131 Request for a hearing. 

Any claimant not satisfied with a de¬ 
cision of the Office shall, upon written 
request made within 30 days after the 
date of issuance of such decision, be af¬ 
forded an opportunity for a hearing be¬ 
fore an Office representative designated 
by the Director. The request for hearing 
shall be made to the Director, Office of 
Workers’ Compensation Programs, U.S. 
Department of Labor, Washington, D.C. 
20211. At such hearing, the claimant 
shall be afforded an opportunity to 
present evidence in further support of 
his or her claim. 

§ 10.132 Time and place of hearing; 
prehearing conference. 

(a) The Office representative shall set 
the time and place of the hearing, and 
shall mail written notice thereof to the 
claimant at least 10 days prior to the 
hearing. The hearing will, when practi¬ 
cable, be set at a time and place conven¬ 
ient for the claimant. The Office repre¬ 
sentative may, and when so requested by 
the claimant shall, afford the claimant a 
prehearing conference to clarify the is¬ 
sues in his or her claim and, when nec¬ 
essary, shall postpone the hearing for 
this purpose. Request for such confer- 
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ence may be made to the Office repre¬ 
sentative orally or In writing. 

(b) A hearing may be postponed or 
cancelled upon the request of the claim¬ 
ant if such request is received by the Of¬ 
fice or official of the Office assigned to 
conduct the hearing at least 48 hours 
prior to the time of the hearing or at the 
option of the Office. The unexcused fail¬ 
ure of a claimant to appear at a hearing 
or late notice may result in the assess¬ 
ment of costs against such claimant. 

§10.133 Conduct of hearing. 

(a) In conducting the hearing, the 
Office representative shall not be bound 
by common law or statutory rules of evi¬ 
dence, by technical or formal rules of 
procedure, or by section 5 of the Ad¬ 
ministrative Procedure Act, but may con¬ 
duct the hearing in such manner as to 
best ascertain the rights of the claimant. 
For this purpose the representative shall 
receive such relevant evidence as may be 
adduced by the claimant and shall, in 
addition, receive such other evidence as 
such representative may determine to be 
necessary or useful in evaluating the 
claim. Evidence may be presented orally 
or in the form of written statements and 
exhibits. The hearing shall be recorded, 
and the original of the complete tran¬ 
script shall be made a part of the claims 
record. 

(b) Pursuant to 5 U.S.C. 8126 the Of¬ 
fice may whenever necessary: (1) Issue 
subpoenas for and compel the attend¬ 
ance of witnesses within a radius of 100 
miles; (2) administer oaths; (3) examine 
witnesses; and (4) require the produc¬ 
tion of books, papers, documents, and 
other evidence, with respect to proceed¬ 
ings conducted for the purpose of deter¬ 
mining the validity of any claim under 
this part. ~ 

§ 10.134 Termination of hearing; deci¬ 
sion ; review of decision. 

The Office representative shall fix the 
time within which he or she will receive 
evidence, and shall terminate the hear¬ 
ing by mailing a copy of his tentative 
decision, setting forth the basis therefor, 
to the claimant at his or her last known 
address. Such tentative decision shall 
become the final decision unless revised 
within 30 days. A copy of any revision 
of the tentative decision, setting forth 
the basis therefor, shall be mailed to the 
claimant at his or her last known address 
within such 30 day period. 

§ 10.135 Withdrawal of request for 
hearing; abandonment. 

A claimant may withdraw his or her 
request for a hearing at any time prior 
to the mailing of the decision, by writ¬ 
ten notice to the Office representative 
so stating, or by orally so stating at the 
hearing. A claimant shall be deemed to 
have abandoned his or her request for a 
hearing if he or she fails to appear at 
the time and place set for the hearing 
and does not within 10 days after the 
time set for the hearing, show good 
cause for such failure to appear. 

§ 10.136 Review of decision. 
An award for or against the payment 

of compensation may be reviewed by the 
Office under 5 U.S.C. 8128(a) at any time, 
on its own motion or on application of 
the claimant. No formal application for 
review is required, but a written request 
for review, stating reasons why the de¬ 
cision should be changed and accom¬ 
panied by evidence not previously sub¬ 
mitted to the Office, is necessary to in¬ 
voke action. Such request shall be made 
to the Director, Office of Workers’ Com¬ 
pensation Programs, U.S. Department of 
Labor, Washington, D.C. 20211. 

§ 10.137 Review by Employees’ Com¬ 
pensation Appeals Board. 

Final decisions of the Off .c are subject 
to review by the Employees’ Compensa¬ 
tion Appeals Board (ECAB), U.S. De¬ 
partment of Labor, under the rules of 
procedure set forth in Part 501 of this 
title. 

§ 10.138 [Reserved] 

§ 10.139 [Reserved] 

§ 10.140 Participation in claims process 
by employing agency. 

Procedures conducted with respect to 
claims filed under the Act are intended 
to be nonadversary in character. Accord¬ 
ingly, a claimant’s employing agency 
shall not have the right, except as pro¬ 
vided in Subpart C of this part, to active¬ 
ly participate in the claims adjudication 
process. An employing agency may, how¬ 
ever, in its discretion, submit affidavits 
and other relevant and probative state¬ 
ments regarding any particular claim. 
Such evidence shall be reviewed by the 
Office and acted upon as appropriate. 

§ 10.141 Representation of the Director. 

The Director shall be represented in 
proceedings with respect to any claim 
conducted before the Employees’ Com¬ 
pensation Appeals Board by attorneys 
from the Office of the Solicitor of Labor. 
The Office of the Solicitor may, pursuant 
to the Secretary of Labor’s Order of Sep¬ 
tember 23, 1974 (39 FR 34723), refuse to 
represent the Director with respect to 
any particular case or matter as appro¬ 
priate. 

§ 10.142 Representation of claimants. 

Any claimant may appoint an individ¬ 
ual to represent his or her interest in any 
proceeding for determination of a claim 
under this part. Such appointment shall 
be made in writing or on the record at 
the hearing. A written notice appointing 
a representative shall be signed by the 
claimant or his or her legal guardian 
and shall be sent to the Office. In any 
case such representative must be quali¬ 
fied under 9 10.143. 

§ 10.143 Qualification of representative. 

(a) Attorney. Any attorney in good 
standing who is admitted to practice be¬ 
fore a court of a State, territory, district, 
or insular possession or before the Su¬ 
preme Court of the United States or 

other Federal court and is not, pursuant 
to any provision of law, prohibited from 
acting as a representative may be ap¬ 
pointed as a representative. 

(b) Other person. Any other person 
with the approval of the Office may be 
appointed as a representative so long 
as that person is not, pursuant to any 
provision of law, prohibited from acting 
as a representative. 

§ 10.144 Authority of representative. 

A representative, appointed and quali¬ 
fied as provided in this part may make or 
give, on behalf of the claimant he or she 
represents, any request or notice relative 
to any proceeding before the Office under 
the Act, including formal hearing and re¬ 
view. A representative shall be entitled 
to present or elicit evidence and make al¬ 
legations as to facts and law in any 
proceeding affecting the claimant he or 
she represents and to obtain information 
with respect to the claim of such claim¬ 
ant to the same extent as such party. 
Notice to any claimant of any adminis¬ 
trative action, determination, or deci¬ 
sion, or request to any party for the pro¬ 
duction of evidence may be sent to the 
representative of such claimant, and 
such notice or request shall have the 
same force and effect as if it has been 
sent to the claimant. 

§ 10.145 Fees for services. 

(a) No fee for representation services 
rendered in respect to a claim under this 
part shall be valid, unless prior approval 
of such fee has been obtained from the 
Office. 

(b) The fee approved by the Office will 
be determined on the basis of the actual 
necessary work performed and will gen¬ 
erally include but are not limited to the 
following factors: 

(1) Usefulness of the representative’s 
services to the claimant. 

(2) The nature and complexity of the 
claim. 

(3) The actual time spent on develop¬ 
ment and presentation of the claim. 

(4) The amount of compensation ac¬ 
crued and potential future payments. 

(5) Customary local charges for sim¬ 
ilar services. 

(6) Professional qualifications of the 
representative. 

(c) In every case where a representa¬ 
tive’s fee is desired, an application for 
approval of the fee shall be made to the 
Office. Each request for approval of a 
fee shall be accompanied by a complete 
itemized statement, in duplicate, de¬ 
scribing the services rendered. Such 
itemization shall contain the following 
information: 

(1) The dates that services began and 
ended in addition to all dates on which 
conferences were held, documents or let¬ 
ters prepared, telephone calls made, etc. 

(2) A description of each service 
rendered with the amount of time spent 
on each type of service. 

(3) The amount of the fee which the 
representative desires for services per¬ 
formed. 
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(4) The amount of fees requested, 
charged or received for services rendered 
on behalf of the claimant before any 
State or Federal court or agency, in a 
similar or related matter. 

(5) A statement explaining the basis 
for the amount of the fee requested. 

(d) The Office will arrange for the 
claimant to review the request for a fee 
and to comment as to the services pro¬ 
vided and as to the reasonableness of the 
fee. 

(e) In considering any request for 
such a fee, the Office will not recognize 
such items as: 

(1) Work performed before any other 
State or Federal agency or court includ¬ 
ing the Employees’ Compensation Ap¬ 
peals Board, and any State or Federal 
Court. 

(2) Any contract for the payment of 
an agreed sum or any contingent con¬ 
tract. 

(3) Expenses incurred by the repre¬ 
sentative for services performed. 

(f) The Office will not pay or assist in 
the collection of any representative fee. 
Neither will compensation payments be 
routinely forwarded to the representative 
with or without the claimant’s approval. 

(g) Any claimant aggrieved or ad¬ 
versely affected by an award of a fee, 
may request a hearing or reconsideration 
by the Office. Thereafter, the appeals 
procedure described in this subpart may 
be utilized by the claimant. 

(h) A representative aggrieved or ad¬ 
versely affected by an award of a fee, 
may utilize the appeals procedure de¬ 
scribed in this subpart. 

(i) Any person who receives a fee, 
other consideration or gratuity on ac¬ 
count of services rendered with respect 
to a claim under this part, unless ap¬ 
proved by the Office, or who solicits em¬ 
ployment for himself or another in re¬ 
spect to a case or claim, under (or to 
be brought under) this Act shall be 
guilty of a misdeameanor and upon con¬ 
viction of each offense, will be punished 
by a fine of not more than $1,000 or im¬ 
prisoned not to exceed 1 year or both 
such fine and Imprisonment. 

§ 10.146 [Reserved] 

§ 10.147 [Reserved] 

§ 10.148 [Reserved] 

§ 10.149 [Reserved] 

§ 10.150 Statement relative to substan¬ 
tive rules. 

(a) The principal function of the Of¬ 
fice and its subordinate parts is that of 
adjudicating claims for workers’ com¬ 
pensation. This function is quasijudicial 
in character and involves the applica¬ 
tion of statutes and principles of law to 
resolve factual situations. This field of 
activity is within the specialized branch 
of the law generally referred to as “work¬ 
ers’ compensation,” and has its own par¬ 
ticularized principles which have gen¬ 
eral applicability to workers’ compensa¬ 
tion statutes (State and Federal), as 
such statutes have certain common or 
underlying similarity in respect to the 
meaning of terms and phrases, and in 
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respect to scope, jurisdiction, and gen¬ 
eral basic concepts of employer liability. 

(b) In the administration of the Act, 
the Office has one general policy, which 
is to follow and to adhere to the princi¬ 
ples of workers’ compensation law as 
stated in the opinions of the Supreme 
Court, the Federal Circuit Courts of Ap¬ 
peal, and the District Courts of the 
United States, as they may appropriately 
be applied or have been determined by 
the Employees’ Compensation Appeals 
Board (ECAB) to apply in like situations 
arising under the Act. In addition, deci¬ 
sions and opinions of the judicial tri¬ 
bunals of the several States furnish prin¬ 
ciples of law of general applicability in 
the specialized field of workers’ compen¬ 
sation, which form parts of the founda¬ 
tion of general principles relied upon in 
the application and interpretation of the 
Act. The Office applies the provision of 
the Act applicable in respect to a particu¬ 
lar case or situation, to the extent that 
such provision can readily be applied 
without extrinsic aid, but where such aid 
is necessary the source thereof is the 
body of principles embodied in authorita¬ 
tive decisions of the courts and the ECAB 
within such well-recognized branch of 
the law. 

Subpart C—Continuation of Pay 
General 

§ 10.200 Statutory provisions. 

(a) Pub. L. 93-416, approved Sep¬ 
tember 7, 1974, significantly revised 5 
U.S.C. 8118 to provide that an em¬ 
ployee [“Employee” for the purposes of 
this subpart means only such employees 
as are enumerated in j 10.5(a) (11) (i), 
(iii), (iv), (vi)l who has filed a claim 
for a period of wage loss due to a trau¬ 
matic injury shall be entitled under 
certain circumstances, to have his regu¬ 
lar pay continued for a period not to 
exceed 45 days pending the OWCP’s 
determination of such employee’s claim 
for compensation under the Act. 

(b) Pursuant to 5 U.S.C. 8118(e), pay 
continued under this subpart shall not 
be considered compensation and shall 
be subject to all applicable taxes and 
other payroll deductions. 

Procedures 

§ 10.201 Right to continuation of pay. 

(a) An employee who sustains a dis¬ 
abling, job-related traumatic Injury is 
entitled to the continuation of his or 
her regular pay for a period not to 
exceed 45 days without a break in time 
unless such right is controverted by the 
employee’s employing agency. 

(b) The entitlement to compensation 
of any person excluded from the con¬ 
tinuation of pay provisions of the Act 
shall begin from the date of pay loss, 
subject to other applicable sections of 
the Act. 
§ 10.202 Controversion by employing 

agency. 

(a) The employing agency may, on the 
basis of the information submitted by 
the employee, or secured on investiga- 
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tion, controvert a claim and terminate 
an employee’s pay only if: 

(1) The disability is a result of an occu¬ 
pational disease or illness; or 

(2) The employee falls within the ex¬ 
clusions of 5 U.S.C. 8101(1) (B) or (E); 
or 

(3) The employee is neither a citizen 
nor resident of the United States or Can¬ 
ada (i.e., a foreign national employed out¬ 
side of the United States or Canada); or 

(4) The injury occurred off the em¬ 
ploying agency’s premises and the em¬ 
ployee was not engaged in official “off 
premise” duties; or 

(5) The injury was caused by the em¬ 
ployee’s willful misconduct, the employee 
intended to bring about the injury or 
death on himself or herself or another 
person or the employee’s intoxication was 
the proximate cause of the injury; or 

(6) The injury was not reported on 
Form CA-1, within 30 days following the 
injury; or 

(7) Work stoppage first occurred six 
months or more following the injury; or 

(8) The employee initially reports the 
injury after his or her employment has 
terminated; or 

(9) The employee is enrolled in the 
Civil Air Patrol, Peace Corps, Job Corps, 
Youth Conservation Corps, Work Study 
Programs, or other similar groups. 

(b) In all other cases, the employing 
agency may controvert an employee’s 
right to continuation of pay, however, 
such employee’s regular pay shall not be 
interrupted during the 45 day period un¬ 
less the controversion is sustained by the 
Office and until the employing Agency is 
so notified. 

§ 10.203 Manner of controversion. 

An employing agency may controvert a 
claim for purposes of this subpart by 
completing the indicated portion on 
Form CA-1, Federal Employee’s Notice of 
Traumatic Injury and Claim for Contin¬ 
uation of Pay/Compensation, and sub¬ 
mitting detailed information in support 
of the controversion to the Office. 

§ 10.204 Termination of continuation 
of pay. 

(a) Where pay is continued after an 
employee stops work due to a disabling 
traumatic injury, such pay shall not be 
terminated until: 

(1) The agency receives medical in¬ 
formation from the attending physician 
to the effect that the employee is no 
longer disabled; or 

(2) The agency receives notification 
from the Office that pay should be termi¬ 
nated; or 

(3) The expiration of 45 days. 
(b) The 45 days during which pay may 

be continued pursuant to this subpart 
are calendar days and if the employee 
has stopped work due to the disabling 
effects of the injury, the period starts at 
the beginning of the first full day or first 
full shift during which the disability 
begins provided such disability began 
within six months of the occurrence of 
the injury. The agency will keep the em¬ 
ployee In a pay status for any fraction 
of a day or shift on which the disability 
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begins with no “charge” to the 45 day 
period. If the employee stops work for 
only a portion of a day or shift (other 
than the day or shift when disability 
begins), such day or shift will be con¬ 
sidered as one calendar day. If the em¬ 
ployee is not immediately disabled due to 
the injury, the 45 days will begin on the 
first full day or the first full shift when 
disability begins. 

(c) Where pay is continued at a rate 
subsequently determined by the Office to 
be incorrect, the Office shall notify the 
agency of the correct pay rate and the 
agency will make the necessary adjust¬ 
ment. 

§ 10.205 Regular pay defined. 

(a) For a regular full time or part- 
time worker in the regular work force 
of the agency who works the same num¬ 
ber of hours per week, the weekly pay 
rate shall be equal to the number of 
hours regularly worked each week times 
the hourly pay rate cm the date of 
injury, exclusive of overtime. 

(b) For a regular part-time worker in 
the regular work force of the agency who 
does not work the same number of hours 
per week the weekly pay rate shall be the 
average weekly earnings for the one year 
period prior to the date of injury, exclu¬ 
sive of overtime. 

(c) For an irregular WAE, intermit¬ 
tent, etc., worker who is not a part of the 
agency’s regular full or part-time work 
force, the weekly pay rate shall be the 
average of the employee’s weekly earn¬ 
ings dining the one year prior to the in¬ 
jury, but the average annual earnings 
may not be less than 150 times the aver¬ 
age daily wage earned within one year 
prior to the date of injury. (The daily 
wage rate shall be the hourly rate times 
8.) Premium, night or shift differential, 
Sunday or holiday pay. or other extra pay 
should be included in all instances; how¬ 
ever, overtime pay must not in any in¬ 
stance (Le., either regular or irregular 
employment) be made a part of the con¬ 
tinuation of pay rate. 

§ 10.206 Agency accounting and re¬ 
porting of continuation of pay. 

(a) Pending development of a system 
within the Office for directly capturing 
and tabulating data on continuing pay¬ 
ments to employees under 5 U.S.C. 8118, 
each agency and instrumentality of the 
United States having an employee who 
was in a continuation of pay status dur¬ 
ing the calendar quarter shall submit a 
report to the Office within 30 days after 

last pay date of the quarter are to be 
reported in the following quarter). 

(c) Reported summary data for em¬ 
ployees returning to work during the 
quarter is to include: 

(1) Total number of employees pro¬ 
vided such continuation of pay. 

(2) Total number of workdays or 
shifts (full workdays) for which these 
employees were paid during the quarter 
(and the earlier quarter if return to work 
did not occur during such earlier 
quarter). 

(3) Total amount paid to all employ¬ 
ees during the quarter (and the earlier 
quarter if return to work did not occur 
during such earlier quarter). 

Official Superior's and Beneficiaries’ 
Responsibilities 

§ 10.207 Official superior’s responsibil¬ 
ity in continuation of nay case. 

(a) Upon receiving notice that an 
employee has suffered an employment 
related traumatic injury an official 
superior shall: 

(1) Promptly authorize medical care 
in accordance with Subpart E of this 
part; 

(2) Provide the employee with Form 
CA-1 for reporting the injury and upon 
receipt of the completed form, return to 
the employee the “Receipt of Notice of 
Injury.”; 

(3) Advise the employee of the right to 
elect continuation of regular pay or use 
annual or sick leave, if the injury is dis¬ 
abling; 

(4) Inform the employee whether con¬ 
tinuation of pay will be controverted, and 
if so, whether pay will be terminated, and 
the basis for such action; 

(5) Promptly submit Form CA-1 fully 
completed by both employee and official 
superior together with all other per¬ 
tinent information and documents to the 
Office within two working days follow¬ 
ing the official superior’s receipt of such 
completed form from the employee. 

(6) If the official superior controverts 
the claim (whether or not pay is term¬ 
inated), explanation for the contro¬ 
version will be submitted to the OWCP 
on the official superior’s portion of Form 
CA-l and/or by separate narrative re¬ 
port. 

(7) In addition, such official superior 
shall report to the Office any injury re¬ 
sulting in probable disability or death in 
accordance with this part, and there¬ 
after make any additional reports as the 
Office may require. 

sequent to the onset of his or her dis¬ 
ability. 

§ 10.208 Recurrence of disability. 

(a) Should an employee suffer a re¬ 
currence of disability, and again stop 
work and the initial claim has been ap¬ 
proved by the Office, the official superior 
shall promptly complete Form CA-2a. 
Tire employee shall advise the official 
superior whether he or she wishes to con¬ 
tinue to receive regular pay or charge 
the absence to sick or annual leave. 

(b) If the employee so elects, the offi¬ 
cial superior shall again continue regu¬ 
lar pay, providing the 45 calendar days 
were not all “used” during the initial 
period of disability. This is applicable, 
however, only during a six month period 
beginning from the date the employee 
first returned to work following the ini¬ 
tial disability. If a recurrence happens 
after the six months have expired, the 
employing agency should not continue 
regular pay, although some of the 45 
days may remain “unused”. In such in¬ 
stances, the employee is entitled only to 
compensation payable by the Office. 

(c) If the 45 day entitlement period 
has been exhausted, or six months have 
expired since the employee first returned 
to work, the employing agency is not re¬ 
quired to continue regular pay. Hie Of¬ 
fice shall be responsible for initiating 
payment of compensation. In such in¬ 
stance, the employee shall file claim for 
any wage loss on the appropriate Form 
CA-7 or CA-8. 

(d) If the recurrence happens less 
than six months following the most re¬ 
cent prior medical treatment received by 
the employee, the official superior shall 
authorize required medical care by use of 
Form CA-16. If the recurrence happens 
more than six months after the most re¬ 
mit prior medical care, authorization 
for further medical care must be ob¬ 
tained from the Office. 

§ 10.209 Employee’s responsibilities in 
continuation of pay cases. 

(a) When an employee sustains a trau¬ 
matic, disabling injury in the perform¬ 
ance of duty, the employee or someone 
acting on his or her behalf must give a 
written report on Form CA-1 to such em¬ 
ployee’s official superior within two work¬ 
ing days following the injury. It must be 
shown on the form whether the employee 
wishes to receive sick or annual leave 
[see S 10.210(a) ] or request continua¬ 
tion of regular pay for the period of 
disability. 

the aid of each quarter (address: Direc¬ 
tor, Office of Workers’ Compensation 
Programs, U.S. Department of Labor, 
Washington. D.C. 20211). 

(b) Quarterly reports are to include 
data on all continuation of pay cases 
paid in the quarter for only those em¬ 
ployees who have returned to work or 
exceeded the 45-day period by the last 
pay date of the reporting agency or 
instrumentality during the quarter (em¬ 
ployees who have not returned to work 
or exceeded the 45-day period by the 

(b) In the case of a traumatic Injury 
for which the continuation of pay may 
be appropriate, the Injured employee’s 
official superior shall to the best of his or 
her ability inform such employee of the 
advantages and disadvantages of the 
continuation of pay provisions of the 
Act. Special attention shall be drawn to 
the fact that continued pay is subject to 
taxes and all other regular payroll de¬ 
ductions as well as to the fact that an 
employee who chooses not to elect con¬ 
tinuation of pay may be without Income 
for an undetermined period of time sub- 

(b) Upon reporting the injury, the 
employee will be authorized to obtain 
medical treatment if required. If treat¬ 
ment is obtained, the employee must in¬ 
quire from the treating physician the 
earliest date that the employee is able 
to return to work. 

(c) A “Duty Status Report,” Form 
CA-17 will be used to obtain interim 
medical reports concerning the em¬ 
ployee’s duty status. If during the 45 day 
period the treating physician indicates 
the employee is able to return to work 
and the employee refuses to do so, the 
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continued absence from work may re¬ 
sult In an overpayment. The period of 
absence from the job which resulted in 
the overpayment will be determined by 
the Office in the course of adjudication 
of the claim. The official superior and 
the employee will be notified of the pe¬ 
riod of disability which is approved by 
the Office and the official superior may 
then require the employee to resolve any 
overpayment. 

(d) If medical evidence shows disabil¬ 
ity is expected to continue beyond 45 
days and compensation is desired after 
expiration of the period. Form CA-7, 
must be completed and filed with the ap¬ 
propriate OWCP district office not more 
than 5 working days after the termina¬ 
tion of the 45 days. 

(e) The provisions of Subpart D of 
this part relating to the buy-back of 
leave and to collection of overpayments 
are applicable as appropriate to the pro¬ 
visions of this subpart. 

§ 10.210 Election of annual or sick 
leave. 

(a) In any case, an employee may use 
annual or sick leave to his credit at the 

' time such employee’s disability begins, 
but such employee’s compensation for 
disability does not begin, and the time 
periods specified by 5 U.S.C. 8117 do not 
begin to run, until the termination of 
continuation of pay (see § 10.204) or 
until the use of annual or sick leave ends. 

(b) If a claim for the continuation of 
pay is denied by the Secretary subse¬ 
quent to the making of such payments, 
such payments shall, at the option of the 
employee, be charged to sick or annual 
leave or shall be deemed overpayments of 
pay within the meaning of Section 5584 
of Title 5, United States Code. 

Subpart D—Payment of Compensation 

Compensation Rates 

§ 10.300 Maximum and minimum com¬ 
pensation. 

(a) Disability. Compensation for dis¬ 
ability may not exceed 75 percent of the 
monthly pay of the highest step of grade 
15 of the General Schedule. For total 
disability, it may not be less than 75 
percent of the monthly pay of the first 
step of grade 2 of the General Schedule 
or actual pay, whichever is less. 

(b) Death. Compensation for death is 
computed on a minimum pay equal to the 
first step of grade 2 of the General 
Schedulee. The total compensation may 
not exceed the employee’s pay or 75 per¬ 
cent of the monthly pay of the highest 
step of grade 15 of the General Sched¬ 
ulee, except that compensation is allowed 
to exceed the employee’s monthly pay if 
such excess is created by authorized cost 
of living increases. 

§ 10.301 Temporary total disability rate. 

(a) Compensation based on loss of 
wages is payable, subject to the provi¬ 
sions of 5 U.S.C. 8117, after the 45th day 
in traumatic injuries or from the begin¬ 
ning of pay loss in all other types of 
injuries. 

(b) When an injured employee loses 
pay due to temporary total disability 
resulting from an injury, compensation 
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is payable at the rate of 66% percent 
of the pay rate established for compensa¬ 
tion purposes. The compensation rate is 
increased to 75 percent when there are 
one or more dependents. Dependents in¬ 
clude a wife or husband; an unmarried 
child under 18 years of age or if over 
18, incapable of self-support, or a stu¬ 
dent (until reaching 23 years of age or 
completing four years of school beyond 
the high school level); or a wholly de¬ 
pendent parent. Compensation begins 
when the employee starts to lose pay if 
the injury causes permanent disability 
or if there is pay loss for more than 14 
days, otherwise compensation begins on 
the fourth day after pay stops. Com¬ 
pensation may not be paid while an in¬ 
jured employee receives pay for leave or 
is otherwise in a continuation of pay 
status. The employee has the right to 
elect Whether to receive pay for leave or 
to receive compensation. 

§ 10.302 Permanent total disability rate. 

When the injury causes permanent 
total disability, an injured employee is 
entitled to compensation until death un¬ 
less the employee is medically or voca¬ 
tionally rehabilitated. Some, although 
not all, of the examples of permanent 
total disability are loss, or loss of use, 
of both arms; or both feet; or both legs; 
or both eyes or the sight thereof. Com¬ 
pensation for total disability equals 66% 
percent of the employee’s pay, and 75 
percent when there is a dependent [see 
S 10.301(b)]. Hie employee may receive 
additional compensation, not to exceed 
$500 per month, when the services of a 
full time attendant are needed because of 
the disability. 

§ 10.303 Partial disability rate. 

(a) Loss of wage-earning capacity. An 
injured employee may receive compensa¬ 
tion computed on loss of wage-earning 
capacity when unable to return to usual 
employment because of partial disability 
as a result of the injury. The compensa¬ 
tion will equal 66% percent of the em¬ 
ployee’s loss. It will equal 75 percent of 
the loss when there is a dependent [see 
9 10.301(b)], The compensation will be 
paid so long as there is a loss of wage- 
earning capacity. 

(b) Scheduled awards. Compensation 
is provided for specified periods of time 
for the permanent loss or loss of use, 
of each of certain members, organs, and 
functions of the body. Compensation for 
proportionate periods of time is payable 
for partial loss, or loss of use of each 
member, organ, or function. The com¬ 
pensation for scheduled awards will 
equal 66% percent of the employee’s pay, 
and 75 percent of the pay when there is 
a dependent. Proper and equitable com¬ 
pensation, not to exceed $3,500 may be 
paid for serious disfigurement of the 
face, head, or neck, if of a character 
likely to handicap a person in securing 
or maintaining employment. Compensa¬ 
tion for loss of wage-earning capacity 
may be paid after the schedule expires. 

§ 10.304 Schedule compensation rate. 

(a) Pursuant to 5 U.S.C. 8107, compen¬ 
sation is provided for "the permanent 
partial or permanent total loss of use of 
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specified members of the body and in¬ 
ternal and external organs as well as for 
serious disfigurement of the face, head, 
or neck. A new section, 5 U.S.C. 8107(c) 
(22) added by Pub. L. 93-416, 88 Stat. 
1145, provides that in addition to the 
member and organs specifically enumer¬ 
ated in the compensation schedule the 
Secretary may provide for the payment 
and schedule compensaton not to exceed 
312 weeks of compensation for such in¬ 
ternal and external organs as is deemed 
appropriate. Pursuant to authority con¬ 
tained in 5 U.S.C. 8107(c) (22) certain 
specified internal and external organs 
are added to the compensation schedule 
as follows: 

Weeks 
Breast (one)_ 62 
Kidney (one)_ 166 
Larynx _ 160 
Lung (one) -- 156 
Penis _ 205 
Testicle (one)_ 62 
Tongue _ 160 

(b) The organs added to the compen¬ 
sation schedule in paragraph (a) of this 
section have been so added subsequent 
to studies undertaken by the OWCP. 
Continuing study in this area may, in 
the future, result in the further extension 
of the compensation schedule. Such fur¬ 
ther extensions shall have retroactive 
application back to the effective date of 
this section if such retroactive applica¬ 
tion is deemed appropriate by the 
Director. 

(c) Schedule compensation rates shall 
be determined as provided in 9 10.302 and 
9 10.303 of this part. Such amounts as 
are determined appropriate pursuant to 
the Act and this part are: 

(1) Payable regardless of whether the 
cause of the impairmeift originates in a 
part of the body other than the impaired 
member or organ; 

(2) Payable regardless of whether the 
disability also involves another impair¬ 
ment of the body; and 

(3) In addition to compensation for 
temporary total or temporary partial dis¬ 
ability. 

§ 10.303 Death benefit rates, conditions 
of eligibility. 

(a) When there are no children en¬ 
titled to compensation the employee’s 
widow or widower may receive compen¬ 
sation equal to 50 percent of the em¬ 
ployee’s pay until death or remarriage. 
Upon remarriage, a widow or widower 
will be paid a lump sum equal to 24 times 
the monthly compensation being paid 
on his or her own behalf, except that 
if such remarriage occurs on or after 
the age of 60, the lump sum payment 
shall not be made and compensation 
shall continue until the beneficiary’s 
death. 

(b) When there is a child entitled to 
compensation, the compensation for the 
widow or widower will equal 45 percent 
of the employee’s pay plus 15 percent for 
each child, but shall not exceed 75 per¬ 
cent of the employee’s pay. A child is 
entitled to compensation until he or she 
dies, marries, or reaches 18 years of age, 
or if over 18 and incapable of self-sup¬ 
port, until he or she becomes capable of 
self-support. If an unmarried child is a 
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student when reaching 18 years of age, 
compensation may be continued for as 
long as the child remains a student or 
until he or die marries. It may not, how¬ 
ever, be continued beyond the end of the 
semester or enrollment period after the 
child reaches 23 years of age or has com¬ 
pleted four years of school beyond the 
high school level. 
§ 10.306 Burial and transportation ben¬ 

efits. 

In the case of an employment related 
death of an employee a sum, not to ex¬ 
ceed $800, may be paid for funeral and 
burial expenses. When an employee’s 
home Is within the United States, an 
additional sum may be paid for trans¬ 
porting the remains to the home if the 
employee dies away from home, official 
duty station, or outside the United 
States. An additional sum of $200 is paid 
to the personal representative of the 
decedent for reimbursement of the costs 
of termination of the decedent’s status 
as an employee of the United States. 

Adjustments to Benefits 

§ 10.310 Buy bade of annual or sick 
leave. 

An employee may decide to take sick 
and/or annual leave In order to avoid 
possible Interruption of Income. If such 
employee does so decide and his or her 
claim for compensation is subsequently 
approved, such employee may arrange 
with his or her employing establishment 
to "buy back” the leave used and have it 
reinstated to such employee’s account. 
The compensation to which the employee 
Is entitled, may be used to pay a part of 
the “buy back” cost and the employee 
shall be obligated to pay the balance. 
The amount the employee will be re¬ 
quired to pay will depend on several fac¬ 
tors such as length of the period of dis- 
ablity and the amount of Federal income 
tax which is withheld from his or her 
leave pay. The employing agency shall 
help the employee determine how much 
the "buy back" cost will be in his or her 
case. If an employee uses leave and de¬ 
cides to buy it back, such employee may 
file a claim for compensation on Form 
CA-4 while still in leave status. In the 
Interim, the Office shall consider and re¬ 
solve any points at Issue. No compensa¬ 
tion payments shall be paid, however, 
while the employee Is still in leave status. 
Arrangements to “buy back” leave, shall 
be made with the employing agency. 
Such agency shall make arrangements 
to have compensation paid directly to 
its account for the part of the “buy back” 
cost which is covered. Salary continua¬ 
tion payments made under 5 UJS.C. 8118 
shall not be considered compensation as 
defined by the Act. If an employee elects 
to use annual or sick leave during the 
initial 45 day period of salary continua¬ 
tion pursuant 5 U.8.C. 8118, such em¬ 
ployee may not “buy back” his or her 
leave by claiming compensation for such 
period. 

§ 10.311 Lump sum awards. 

(a) The liability of the United States 
for compensation to a beneficiary in the 
case of death or of permanent total or 

permanent partial disability may be dis¬ 
charged by a lump-sum payment equal 
to the present value of all future pay¬ 
ments of compensation computed at 4 
percent true discount compounded an¬ 
nually if— 

(1) The monthly payment to the 
beneficiary is less than $50 a month; or 

(2) The beneficiary is or is about to 
become a nonresident of the United 
States; or 

(3) The Secretary of Labor determines 
that It is for the best interest of the 
beneficiary. 

(b) The probability of the death of the 
beneficiary before the expiration of the 
period during which he or she Is entitled 
to compensation shall be determined ac¬ 
cording to the most current United 
States Life Tables, as developed by the 
United States Department of Health, 
Education, and Welfare, which shall be 
updated from time to time, but the lump¬ 
sum payment to a widow or widower of 
the deceased employee may not exceed 
60 months’ compensation. The probabil¬ 
ity of the happening of any other con¬ 
tingency affecting the amount or dura¬ 
tion of compensation shall be dis¬ 
regarded. 

(c) On remarriage, a widow or wid¬ 
ower, entitled to compensation under 5 
U.S.C. 8133, shall be paid a lump sum 
equal to 24 times the monthly compensa¬ 
tion payment (excluding compensation 
on account of another Individual) to 
which he or she was entitled Immediately 
before the remarriage. 

(d) No claimant possesses an absolute 
right to a lump sum award. Lump sum 
awards shall be made exclusively by the 
Director, acting within his or her discre¬ 
tion, and no lump sum award shall be 
made unless it is apparent to the Director 
that such an award is In the best In¬ 
terests of the claimant. 

§ 10.312 Assignment of claim, claims of 
creditors. 

An assignment of a claim for compen¬ 
sation Is void. Compensation and claims 
for compensation are exempt from claims 
of creditors. 

g 10.313 Dual benefits. 

(a) Civil service annuity and com¬ 
pensation. Except as Is otherwise pro¬ 
vided by law a person may not concur¬ 
rently receive compensation pursuant to 
the Act and a retirement or survivor an¬ 
nuity from the Civil Service Commis¬ 
sion. Sudd beneficiary shall elect to re¬ 
ceive the more advantageous benefits. 

(b) Military retirement/retainer pay 
and compensation. An employee may re¬ 
ceive compensation concurrently with 
military retired pay, retirement pay, re¬ 
tainer pay or equivalent pay for service 
in the Armed Forces or other uniformed 
services, subject to the reduction of 
such pay in accordance with 5 U.S.C. 
5532(b). 

§ 10.314 Overpayments. 

(a) Whenever by reason of an error 
of fact or law an overpayment has been 
made to an individual who is entitled 
to further payments, proper adjustment 
shall be made by decreasing subsequent 

payments of compensation, having due 
regard to the probable extent of future 
payments, the rate of compensation, the 
financial circumstances of the individ¬ 
ual, and any other relevant factors, so as 
to minimise any resulting hardship upon 
such individual. In the event such in¬ 
dividual dies before such adjustment 
has been completed a similar adjust¬ 
ment shall be made by decreasing sub¬ 
sequent payments, if any, payable under 
this Act with respect to such individual’s 
death. 

(b) Where there are no further pay¬ 
ments due and an overpayment has been 
made to an individual by reason of an 
error of fact or law such Individual, as 
soon as the mistake is discovered or his 
attention is called to the same, shall 
refund to the Office any amount so paid, 
or upon failure to make such refund the 
Office may proceed to recover the same. 

(c) There shall be no adjustment or 
recovery under paragraphs (a) or (b) of 
this section, by the United States in any 
case where Incorrect payment has been 
made to an individual who is without 
fault and where adjustment or recovery 
would defeat the purpose of this Act or 
would be against equity and good con¬ 
science. 

(d) If a claim for compensation is 
denied by the OWCP, continuation of pay 
made under 5 U.S.C. 8118, shall, at the 
option of the employee, be charged to 
sick or annual leave or shall be deemed 
overpayments of pay within the mean¬ 
ing of Section 5584, Title 5 U.S.C. 

Subpart E—Furnishing Medical Treatment 
§ 10.400 Medical treatment, hospital 

services, transportation, etc. 

(a) All medical services, appliances, 
drugs, and supplies which in the opinion 
of the Office are necessary for treatment 
of an injury as provided by the Act shall 
be furnished to employees of the United 
States and to others covered by the Act. 
These may be furnished by or upon the 
order of either U.S. medical officers and 
hospitals, or at the employee’s option, by 
or on tiie order of physicians or hospitals 
designated or approved by the Office, for 
Injuries sustained while in the perform¬ 
ance of duty. Including diseases proxi- 
mately caused by the conditions of em¬ 
ployment, whether resulting in loss of 
time or not, as well as the necessary 
means of transportation incident to the 
securing of such services, appliances, 
drugs, and supplies. An Injured employee 
will be furnished transportation, or be 
reimbursed for transportation expense, 
and shall be reimbursed for expenses 
incident to the securing of services, ap¬ 
pliances and supplies necessary In the 
treatment of an injury related condition, 
when authorized by the Office or by the 
employee’s official superior. All duly 
qualified physicians as defined in S 10.402 
are considered designated or approved 
by the Office. 

(b) An employee has only an Initial 
choice of physicians. A change of physi¬ 
cians will be permitted only upon ap¬ 
proval of the Office after the employee 
submits an explanation for his or her 
desire to change. 
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(c) The medical facilities of the U.S. 
Public Health Service generally are 
available at any time for the furnishing 
of medical treatment. The medical fa¬ 
cilities of the Army, Navy, Air Farce and 
Veterans Administration may be used 
when previous arrangements have been 
made on a case-by-case basis with the 
director of the hospital or clinic. 

(d) Federal health service units or 
other occupational health service facili¬ 
ties established under the provisions of 
the Act of August 8, 1946, as amended 
(5 U.S.C. 7901), are not U.S. medical 
officers and hospitals as used in this part. 
Under criteria established by the Bu¬ 
reau of the Budget (now Office of Man¬ 
agement and Budget) in Circular No. 
A-72 of June 18, 1965, these health serv¬ 
ice units or occupational health service 
facilities shall only provide emergency 
diagnosis and first (initial) treatment of 
injury or illness such as is necessary dur¬ 
ing working hours and that are within 
the competence of the professional staff 
and facilities of the health service unit or 
facility (see paragraph 4.a of OMB Cir¬ 
cular A-72). Any other treatment and 
medical care by these units or facilities 
in instances of injury or illness sus¬ 
tained in the performance of duty must 
be specifically authorized by a physician 
providing medical care under the spe¬ 
cific authorization of the Office (see par¬ 
agraph 4.d of OMB Circular A-72). 

(e) The official superior shall give the 
injured employee an opportunity to se¬ 
lect the appropriate physician to whom 
he or she wishes to be referred. In med¬ 
ical emergencies, any qualified physician 
in the area shall be authorized to pro¬ 
vide medical care as appropriate. 

(f) The attending physician shall ar¬ 
range for necessary hospital care at semi¬ 
private rates (unless the nature of the 
case reguires care in a private room) 
special nursing services, x-ray examina¬ 
tion, and consultations by specialists. In 
cases of an emergency nature or cases 
Involving unusual circumstances the 
Office may in the exercise of its discretion 
authorize treatment otherwise than as 
provided for in this part, or it may ap¬ 
prove payment for medical expenses in¬ 
curred otherwise than as authorized in 
this part. 

§ 10.401 Physician and medical services, 
etc., defined. 

(a) The term “physician” as used in 
this subpart includes surgeons, podia¬ 
trists, dentists, clinical psychologists, 
optometrists, chiropractors, and osteo¬ 
pathic practitioners within the scope of 
their practice as defined by State law. 
The term “physician” includes chiro¬ 
practors only to the extent that their 
reimbursable services are limited to treat¬ 
ment consisting of manual manipulation 
of the spine to correct a subluxation as 
demonstrated by x-ray to exist. 

(b) Hie term “medical, surgical, and 
hospital services and supplies” as used 
in this part, includes services and sup¬ 
plies by surgeons, podiatrists, dentists, 
clinical psychologists, optomerists, chiro¬ 
practors, osteopathic practitioners and 
hospitals within the scope of their prac¬ 
tice as defined by State law. Reimbursa- 
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ble chiropractic services are limited to 
treatment consisting of manual manip¬ 
ulation of the spine to correct a subluxa¬ 
tion as demonstrated by x-ray to exist. 
Also included for payment or reimburse¬ 
ment are physical examinations (and 
related laboratory tests) and x-rays per¬ 
formed by or required by a chiropractor 
to diagnose a subluxation of the spinal 
column. A chiropractor may interpret his 
or her x-rays as may any other physician 
as used in this subpart. 

§ 10.402 Official authorisation for treat¬ 
ment. 

(a) When an employee sustains an in¬ 
jury by accident under circumstances en¬ 
titling the employee to medical treat¬ 
ment, the employee’s official superior 
shall promptly issue to the employee a 
request for examination and/or treat¬ 
ment on Form CA-16. The employee shall 
carry the Form CA-16, where practical, 
from the place of employment to the 
physician. Form CA-16 shall be used 
primarily for an injury sustained by ac¬ 
cident, but may also be used to authorize 
examination and treatment for disease 
or illness, provided the official superior 
has contacted the Office for instructions 
on authorizing examination and treat¬ 
ment. In emergency situations, the Office 
shall be contacted by telephone. 

(b) In determining the use of medical 
facilities, consideration must be given to 
availability, the employee’s condition, and 
the method and means of transportation. 
Generally, 25 miles from the place of in¬ 
jury, the employing agency, or the em¬ 
ployee’s home is a reasonable distance 
to travel but other pertinent factors must 
also be taken into consideration. 

§ 10.44)3 Emergency treatment. 

In cases of injury by accident where 
emergency treatment is necessary, any 
qualified local physician may render ini¬ 
tial treatment. If oral authorization for 
such treatment is given by the official 
superior, Form CA-16 shall be issued 
within 48 hours thereafter. Animal bites 
and eye injuries are considered medical 
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sable by the Office under circumstances 
from which it may reasonably be inferred 
that such disability is the result of such 
injury, and the place of employment is 
the same as at the time of such injury, 
the official superior in his discretion may 
issue a Form CA-16, provided that not 
more than 6 months shall have elapsed 
since the final action of the Office upon 
the case. In any case in which the em¬ 
ployee complains of a recurrence of dis¬ 
ability with respect to which there may 
be doubt that the disability is the result 
of the injury or in any case in which the 
final action of the Office shall have been 
taken more than 6 months prior to com¬ 
plaint the official superior shall com¬ 
municate with the Office and request in¬ 
structions, stating all of the pertinent 
facts in the communication. In all other 
cases the employee shall communicate 
with the Office and request such treat¬ 
ment. -» 

§ 10.405 Medical treatment in doubtful 
cases. 

Cases of a doubtful nature, so far as 
compensability is concerned, shall be re¬ 
ferred by the official superior to a United 
States medical officer or hospital, or at 
the employee’s option, to a private phy¬ 
sician or hospital designated or approved 
by the Office, or as otherwise provided 
in this part, using a Form CA-16 for 
medical services as indicated in 6B of 
the form. This authorizes the necessary 
diagnostic studies and emergency treat¬ 
ment pending receipt of advice from the 
Office. A statement of all pertinent facts 
relating to the particular case shall also 
be forwarded immediately to the Office 
for consideration. If the medical exam¬ 
ination or other information received 
subsequent to the issuance of authoriza¬ 
tion for treatment discloses that the con¬ 
dition for which treatment was rendered 
is not due to an injury, the person issuing 
the authorization shall immediately no¬ 
tify the physician or hospital that no 
further treatment shall be rendered at 
the expense of the Office. In cases of an 
emergency or cases involving unusual 

emergencies and medical care by they circumstances, the Office may, in the ex 
nearest qualified physician is permissible. 
Further treatment, if necessary, shall be 
obtained as soon as practicable at the 
employee’s option as provided in this 
part. It is the duty of the official superior 
to authorize initial medical treatment for 
acute injuries, exclusive of disease or 
illness, and to transfer the employee at 
the employee’s option to the care of a 
local U.S. medical officer or hospital or, 
at the employee’s option, to a private 
physician or hospital designated or ap¬ 
proved by the Office for any subsequent 
treatment needed. If unable to comply 
promptly with this requirement, the of¬ 
ficial superior shall communicate with 
the Office for instructions. 

§ 10.404 Medical treatment for recur¬ 
rence of disability. 

If an injured employee complains of 
a recurrence of disability (whether or not 
he or she is disabled for work), after 
having recently been discharged from 
medical treatment, on account of an In¬ 
jury by accident recognized as compen- 

ercise of its discretion, authorize treat¬ 
ment otherwise than as provided for in 
this part, or it may approve payment for 
medical expenses incurred otherwise 
than as authorized in this section. No 
authority for examination or for med»c»i 
or other treatment shall be given by the 
official superior in any case already dis¬ 
allowed by the Office. 

§ 10.406 Authority for dental treatment. 

All necessary dental treatment, in¬ 
cluding repairs to natural teeth, false 
teeth, and other prosthetic dental de¬ 
vices, needed to repair damage or loss 
caused by an employment related injury 
shall be obtained at the employee’s op¬ 
tion from a U.S. Medical Officer or hos¬ 
pital, or from a private dentist, physi¬ 
cian or hospital, upon authorization ob¬ 
tained in advance from the Office. 

§ 19.407 Medical examination. 

(a) An injured employee shall be re¬ 
quired to submit to examination by a 
U.S. Medical Officer or by a qualified pri- 
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vate physician approved by the Office as 
frequently and at such times and places 
as in the opinion of the Office may be 
reasonably necessary. The injured em¬ 
ployee may have a qualified physician, 
paid by him or her, present at the time 
of such examination. For any exami¬ 
nation required by the Office an injured 
employee shall be paid all expenses in¬ 
cident to such examination which, in 
the opinion of the Office are necessary 
and reasonable, including transporta¬ 
tion and actual loss of wages incurred in 
order to submit to the examination au¬ 
thorized by the Office. 

(b) If the employee refuses to submit 
himself or herself for or in any way 
obstructs any examination, the em¬ 
ployee’s right to claim compensation un¬ 
der the Act shall be suspended until such 
refusal or obstruction ceases. No com¬ 
pensation shall be payable while such 
refusal or obstruction continues, and the 
period of such refusal or obstruction 
shall be deducted from the period for 
which compensation is payable to the 
employee. 

§ 10.408 Medical referee examination. 

If there should be a disagreement be¬ 
tween the physician making the exami¬ 
nation on the part of the United States 
and the injured employee’s physician, 
the Office shall appoint a third physi¬ 
cian, qualified in the appropriate spe¬ 
ciality, who shall make an examination. 
The physician appointed shall be one 
not previously connected with the case. 

§ 10.409 Furnishing of orthopedic and 
prosthetic appliances, and dental 
work. 

When an orthopedic or prosthetic ap¬ 
pliance, such as an artificial eye or limb 
is deemed to be necessary by the at¬ 
tending physician by reason of an injury 
which has been found by the Office to 
have occurred in the performance of 
duty, application therefor may be made 
to the Office, stating the necessity there¬ 
for, the approximate cost of such appli¬ 
ance, and a brief description thereof. 
The term “injury” includes damage or 
destruction of medical braces, artificial 
limbs and other prosthetic devices which 
shall be replaced or repaired at Office 
expense, [see {10.5(a) (14)1. Applica¬ 
tions for repairs to such an appliance 
furnished by the Office will be made in 
the same manner. Where an artificial 
denture is necessary in such cases, ap¬ 
plication therefor may similarly be made. 

§ 10.410 Recording and submission of 
medical reports. 

(a) Medical officers and private physi¬ 
cians and hospitals shall keep adequate 
records of all cases treated by them so 
as to be able to supply the Office with 
a history of the employee’s accident, the 
exact description, nature, location, and 
extent of injury, the x-ray findings or 
other studies, if x-ray examination or 
other studies have been made, the na¬ 
ture of the treatment rendered, and 
the degree of Impairment arising from 
the injury. 

(b) Form CA-16 provides for the fur¬ 
nishing of the Initial medical report. 
Form CA-20 may also be used for the 
initial report and for subsequent report. 
The medical report Form CA-20a at¬ 
tached to Form CA-8 is to be utilized 
in instances where continued compen¬ 
sation is claimed on such form. These 
reports shall be forwarded promptly to 
the Office. In cases of disabling trau¬ 
matic injuries Form CA-17 shall be 
used to obtain interim reports concern¬ 
ing the employee’s duty status. These 
reports are necessary to support contin¬ 
uation of pay up to 45 days. 

(c) Detailed supplementary reports in 
narrative form shall be made by the 
physician at approximately monthly in¬ 
tervals in all cases of serious injury or 
disease, especially injuries of the head 
and back, and Including all cases re¬ 
quiring hospital treatment or prolonged 
care. The supplementary report shall 
show the date the employee was first ex¬ 
amined or treated, the patient’s com¬ 
plaint, the condition found on examina¬ 
tion, the diagnosis and medical opinion 
as to any relationship between the im¬ 
pairment and the injury or employment 
factors alleged, report as to any other 
impairments found not due to injury, the 
treatment given or recommended for the 
injury alleged, the extent of impairment 
affecting the employment as a result of 
the injury, the actual degree of loss of 
active or passive motion of an injured 
member, the amount of atrophy or de¬ 
formity in a member, the decrease, if 
any, in strength, the disturbance of sen¬ 
sation, the prognosis for recovery, and all 
other material findings. If the services 
of a specialist are required in the exam¬ 
ination or treatment of the employee, a 
report of his findings upon examination, 
his diagnosis, his opinion as to the re¬ 
lationship between the impairment and 
the injury and/or conditions of employ¬ 
ment, the medical rationale for his opin¬ 
ion, the treatment recommended by him, 
a statement of the extent of impairment 
as a result of the injury or employment 
and the prognosis shall be forwarded to 
the Office for consideration in conjunc¬ 
tion with other reports. The requirement 
of this section or of any section in this 
part with respect to the form of medical, 
dental, hospital or other reports may be 
waived by the Office. 
§ 10.411 Submission of bills for medical 

services, appliances and supplies. 

All charges for medical, hospital, sur¬ 
gical, or other treatment or care of, or 
appliances and supplies furnished to in¬ 
jured employees, supported by medical 
evidence as provided in S 10.410 shall be 
Itemized on the physicians, billhead sta¬ 
tionery hospital’s or supplier’s as appro¬ 
priate and shall be forwarded promptly 
to the Office for consideration. Charges 
may also be submitted at the time of sub¬ 
mission of the initial report by complet¬ 
ing item 14 on the back of Form CA-16. 
A separate bill shall be submitted when 
the employee is discharged from treat¬ 
ment except when treatment extends for 

more than 30 days, In which event, bills 
shall be submitted at the end of each 30 
day period. 

§ 10.412 Reimbursement for medical 
expenses, transportation costs, loss of 
wages, and incidental expenses. 

If bills for medical, surgical, nursing, 
dental, or hospital services or supplies, 
or appliances, have been paid by an in¬ 
jured employee on account of an injury 
incurred while in the performance of 
duty, an itemized bill, receipted and 
signed by the person who has received 
payment, together with a medical re¬ 
port as provided in § 10.410 may be sub¬ 
mitted to the Office for consideration. If 
payment has been made to a hospital, 
corporation or firm, the receipted bill 
shall bear the signature or Initials of the 
person acting for the payee. If receipted 
by a mechanical stamp or device, which 
shows clearly its Intent and purpose, the 
usual formalities attendant to the re¬ 
ceipting of bills may be dispensed with. 
Where the means of transportation is 
not furnished by the United States Gov¬ 
ernment, a claim for reimbursement of 
the cost of necessary transportation, and 
of necessary Incidental expenses incurred 
by an injured employee for travel for the 
purpose of securing medical or hospital 
treatment, appliances or supplies, or for 
medical examination, should be submit¬ 
ted promptly to the Office for considera¬ 
tion. Standard Forms 1012 and 1012a 
properly executed, shall be used for this 
purpose. Where transportation by auto¬ 
mobile is used, reimbursement may be 
made at the rate per mile fixed by law, 
executive administrative, or other order 
for employees of the United States 
authorized to travel at Government 
expense. 

Subpart F—[Reserved] 

Subpart G—Cases Involving the Liability of 
a Third Party 

§ 10.500 Prosecution of third party ac¬ 
tion ly beneficiary. 

If an injury or death for which bene¬ 
fits are payable under the Act is caused 
under circumstances creating a legal lia¬ 
bility upon some person other than the 
United States to pay damages therefor, 
the Office may require the beneficiary to 
prosecute an action for damages against 
such third person. When so required, 
such cause of action shall be prosecuted 
in the name of the Injured employee or 
of his or her personal representative by 
an attorney of the beneficiary’s choice. 

§ 10.501 Assignment of third party. 

If an injury or death for which benefits 
are payable under the Act is caused un¬ 
der circumstances creating a legal liabil¬ 
ity upon some person other than the 
United States to pay damages therefor, 
the beneficiary shall, if required by the 
Office assign any right of action he may 
have to the United States. All such as¬ 
signments shall be in writing and no 
such cause of action shall vest in the 
United States unless and until the as¬ 
signment is accepted by the Office. 
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§ 10.502 Refusal to assign or prosecute 
claim when required; effect. 

Refusal on the part of a beneficiary to 
assign his right of action to the United 
States or to prosecute an action In his 
own name when required to do so pur¬ 
suant to S 10.500 or § 10.501, shall de¬ 
prive the beneficiary of all rights to bene¬ 
fits under the Act. 

§ 10.503 Distribution of damages recov¬ 
ered by beneficiary. 

If an Injury for which benefits are 
payable under the Act is caused under 
circumstances creating a legal liability 
upon some person other than the United 
States to pay damages therefor, and, as 
a result of suit brought by the beneficiary 
or by someone on his or her behalf, or as 
a result of settlement made by him or her 
or on his or her behalf in satisfaction of 
the liability of such other person, the 
beneficiary shall recover damages or re¬ 
ceive any money or other property in 
satisfaction of the liability of such other 
person on account of such injury or 
death, the proceeds of such recovery 
shall be applied as follows: 

(a) If an attorney is employed, a rea¬ 
sonable attorney’s fee and cost of collec¬ 
tion, if any, shall first be deducted from 
the gross amount of the settlement; 

(b) The beneficiary is entitled to re¬ 
tain one-fifth of the net amount of the 
money or other property remaining after 
the expenses of a suit or settlement have 
been deducted, plus an amount equiva¬ 
lent to a reasonable attorney’s fee pro¬ 
portionate to any refund to the United 
States; 

(c) There shall then be remitted to 
the Office, the benefits which have been 
paid on account of the injury, which shall 
include payments made on account of 
medical or hospital treatment, funeral 
expense, and any other payments made 
under the Act on account of the Injury 
or death; 

(d) Any surplus then remaining may 
be retained by the injured employee or 
his dependents, and the net amount of 
damages received by the beneficiary shall 
be credited against future payment of 
benefits to which the beneficiary may be 
entitled under the Act on account of the 
same injury or death. 

§ 10.504 Distribution of damages where 
cause of action is assigned. 

If recovery is realized upon a cause of 
action assigned to the United States pur¬ 
suant to 5 U.S.C. 8131, the money or 
other property so received shall be ap¬ 
plied in the following manner: After de¬ 
ducting the amount of any payments 
made under the Act in respect of the in¬ 
jury or death on account of which the 
cause of action arose, and the expense 
of such realization or collection, which 
sum shall be placed to the credit of the 
proper fund of the Office, the surplus, if 
any, of such amount received shall be 
paid to the beneficiary and credited pro 
tanto upon any future payment of bene¬ 

remainlng after the expenses of such 
realization or collection have been de¬ 
ducted. 

§ 10.505 Office auj require beneficiary 
to settle or compromise third party 
suit. 

Where a benefiiciary under the Act has 
commenced an action in his or her own 
name nr has initiated such action 
through an administrator of a deceased 
person to recover damages against the 
third party liable for the injury or death, 
the Office shall, at all times, have au¬ 
thority to require the beneficiary or such 
administrator to settle or compromise 
such action whenever it shall determine 
that further prosecution of the cause of 
action Is not warranted. Refusal on the 
part of such beneficiary or other person 
acting in the interest of the beneficiary 
to make such settlement or to effect such 
compromise when so directed shall be 
deemed to be sufficient cause for refusal 
on the part of the Office to pay or cause 
to be paid any benefits under the Act on 
account of the same Injury or death, or 
the Office may suspend or cause to sus¬ 
pend the payment of benefits under the 
Act during the period of such refusal. 

6. Part 25 of Subchapter B—Federal 
Employees’ Compensation Act—is 
revised to read as follows: 

PART 25—COMPENSATION FOR DISABIL¬ 
ITY AND DEATH OF NONCITIZEN FED¬ 
ERAL EMPLOYEES OUTSIDE THE 
UNITED STATES 

Subpart A—General Provisions 
Sec. 

25.1 General statement. 

25.2 General adoption of local law. 

25.3 General provisions relating to special 

schedule. 
25.4 Authority to settle and pay claims. 

25.5 Applicable criteria. 

25.6 Third and fourth country nationals. 

25.7 Non-citizen residents of possessions. 

Subpart B—Special Schedule of Compensation 

25.11 Compensation for disability. 
25.12 Compensation for death. 

25.13 General provisions. 

Subpart C—Extensions of Special Schedule of 
Compensation 

25.21 Republic of the Philippines. 

25.22 Australia. 
25.23 [Reserved] 

25.24 [Revoked] 

25.25 Republic of Korea. 
25.26 Japanese seamen. 

25.27 Territory of Guam (nonresident 
aliens). 

Authority. (Sec. 32, 39 Btat. 749, as 
amended; (5 U.S.C. 8145, 8149); 1946 Reorg. 

Plan No. 2, sec. 3, 3 CFR 1943-1948 Comp., p. 

1064; 60 Stat. 1095; 1950 Reorg. Plan No. 19. 

sec. 1, 3 CFR 1940-1953 Comp., p. 1010; 64 
Stat. 1271, unless otherwise noted) 

Subpart A—General Provisions 

§ 25.1 General statement. 

The provisions of this pert shall 
apply in respect to compensation, under 
the Federal Employees’ Compensation 
Act, payable only to employees of the 
United States who are neither citizens 

pensation, as provided under such Act, 
is substantially disproportionate to the 
compensation for disability or death 
which is payable In similar cases under 
local law, regulation, custom, or other¬ 
wise, in areas outside the United States, 
any territory, or Canada. Therefore, in 
respect to cases of such employees whose 
Injury (or Injury resulting in death) has 
occurred subsequent to December 7, 
1941, or may occur, the following pro¬ 
visions shall be applicable. 

§ 25.2 General adoption of local law. 

(a) Pursuant to the provisions of 5 
U.S.C. 8137, the benefit features of local 
workers’ compensation laws, or provi¬ 
sions in the nature of workers’ compen¬ 
sation, in effect In the areas referred to 
in § 25.1, shall, effective as of Decem¬ 
ber 7,1941, by adoption and adaptation, 
as recognized by the Director, Office of 
Workers’ Compensation Programs, ap¬ 
ply in the cases of the employees speci¬ 
fied in 5 25.1: Provided, however. That 
there is not established and promul¬ 
gated under this part, for the particular 
locality, or for a class of employees In 
the particular locality, a special sched¬ 
ule of compensation for injury or death. 

(b) The benefit provisions as thus 
adopted or adapted are those dealing 
with the money payments for injury and 
death (including provisions dealing with 
medical, surgical, hospital and similar 
treatment and care), as well as those 
dealing with services and purposes form¬ 
ing an Integral part of the local plan, 
provided they are of a kind or character 
similar to services and purposes author¬ 
ized by the Federal Employees’ Compen¬ 
sation Act. Procedural provisions, 
designations of classes of beneficiaries in 
death cases, limitations (except those 
affecting amounts of benefit payments), 
and any other provisions not directly 
affecting the amounts of the benefit 
payments, in such local plans, shall not 
apply, but in lieu thereof the pertinent 
provisions of the Federal Employees’ 
Compensation Act shall apply, unless 
modified by further specification in this 
section. However, the Director may at 
any time modify, limit or redesignate the 
class or classes of beneficiaries entitled 
to death benefits, Including the designa¬ 
tion of persons, representatives, or groups 
entitled to payment under local statute 
or custom whether or not included in the 
classes of beneficiaries otherwise speci¬ 
fied by this subchapter. 

(c) Compensation in all cases of such 
employees paid and closed prior to the 
effective date of the regulations in this 
part shall be deemed compromised and 
paid under 5 U.S.C. 8137; In all other 
cases compensation may be adjusted to 
conform with the regulations in this part, 
or the beneficiary may by compromise 
or agreement with the Director have 
compensation continued on the basis of 
a previous adjustment of the claim. 

fits payable to him on account of the 
same Injury. However, the beneficiary Is 
entitled to not less than one-fifth of the 
net amount of a settlement or recovery 

nor residents of the United States, any 
territory, or Canada, or payable to any 
dependents of such employees. It has 
previously been determined, pursuant to 
5 U.S.C. 8137, that the amount of corn¬ 

ed) Persons employed in a country or 
area having no well-defined workers’ 
compensation benefits structure shall be 
accorded the benefits provided—either 
by local law or special schedule—in a 
nearby country as determined by the 
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§ 25.3 General provisions relating to national. 
■pedal schedule. (3) “Benefits applicable to local hires” 

The special schedule established by 
Subpart B of thi« nart is Intended as *°cal law or special schedule, as deter- 

to be adapted, with such modification^ 2^*5^ ££*2* °r 
as may be necessary, and as local con- tl^iVr Tr^^- °Sy*** par" 
ditions outside the United States re- . ^56session ■ 
quire. The application of this special ? zSV*J}ts ^aFabif• 
schedule will be by specific and appro- als(1sh5?K? ^ 
priate provision in the regulations in i*n thf JSjSSf ^?IL1iCable 
this part, such provision specifying tha J? hires in the country of hire or 
locality to which applied, and the parti- e^?h5^n" 
cular modifications of or additions to 3at 
the schedule, as may be made. LTl nnTTl of °ne must be paid under the same benefit 
125.4 Authority to settle and pay structure. 

claims. (2) Where no well-defined workers’ 
In addition to the authority to receive, compensation benefits structure is pro¬ 

process, and pay claims, when delegated ,ded 111 either the country of hire or the 
such representative or agency receiving ^lace of employment, the provisions of 
delegation of authority shall, in respect * 25-2 (d) shall apply, 
to cases adjudicated under this part, and . *3) Where equitable considerations as 
when so authorized by the Director, have determined by the Director so warrant, 
authority (a) to make lump sum awards a fourth country national may be 
(in the manner prescribed by 5 U.S.C. *warded benefits applicable to local hires 
A135) whenever such authorized repre- ^ ^ heme country. 

f^deem such settlement to § 25.7 Noncitizen residents of posses- 
be for the best interest of the United sions. 
States, and (b) to compromise nr»d pay . , ... 
claims for any benefits provided for un- AS225 perma- 
der this part, including claims in which ^f^J^dent of any United States pos- 
there is a dispute asto jurisdiction or ^^onweaith or trust 
other facts, or questions of law. The sl?all.b® accordfid the full bene- 
Director shall, in administrative instruct ^ic.la,w (Federal Employees' 
tions to the particular representative 68 eme^ed), pro- 
concerned. establish such procedures in iSf’L?ie^5,Plicati2? of mlni' 
respect to action under this section as hv1 shaU h® 
may be deemed necessary, and may spec- f TT« restrictions set forth in 
lfy the scope of any administrative re- 
view of such action. Subpart B—Special Schedule of 
§ 25.5 Applicable criteria. _ Compensation 

The following criteria shall apply to § 2511 Co^P^^tion for disability, 
cases of employees specified in g 25.1 and Compensation for disability «hall be 
such cases, if otherwise compensable, pa*d to the employee as follows: 
shall be approved only upon evidence of (a) Permanent total disability. In case 
the following nature without yegard to disability, total in character and per- 
the date of injury or death for which manent in quality, 66% per centum of 
claim is made: the monthly pay during the continuance 

(a) Appropriate certification by the of such disability. 
Federal employing establishment, or; (b) Temporary total disability. In case 

(b) An armed service’s casualty or of disability, total in character and tem- 
medical record, or; porary in quality, 66% per centum of 



pensation during the continuance of dis¬ 
ability shall be that proportion of com¬ 
pensation for permanent total disability, 
as determined under paragraph (a) of 
this section, which is equal in percentage 
to the degree or percentage of physical 
impairment caused by the disability. 

(22) Compensation under paragraph 
(c)(1) to (21), inclusive, of this sec¬ 
tion for permanent partial disability 
shall be in addition to any compensation 
for temporary total or temporary partial 
disability under this section, and awards 
for temporary total, temporary partial, 
and permanent partial disability shall 
run consecutively. 

(d) Temporary partial disability. In 
case of disability, partial in character 
and temporary in quality, during the 
continuance of disability that proportion 
of compensation for temporary total dis¬ 
ability, as determined under paragraph 
(b) of this section, which Is equal in per¬ 
centage to the degree or percentage of 
physical impairment caused by the dis¬ 
ability. 

§ 25.12 Compensation for death. 

If the disability causes death the com¬ 
pensation shall be payable in the amount 
and to or for the benefit of the persons, 
determined as follows: 

(a) To the undertaker or person 
entitled to reimbursement, reasonable 
funeral expenses not exceeding $200. 

(b) To the widow, if there is no child, 
35 per centum of the monthly pay until 
her death or remarriage. 

(c) To the widower, if there is no 
child and If wholly dependent for sup¬ 
port upon the deceased employee at the 
time of her death, 35 per centum of the 
monthly pay until his death or remar¬ 
riage. 

(d) To the widow or widower, if there 
Is a child, the compensation payable 
under paragraph (b) or (c) of this sec¬ 
tion, and In addition thereto 10 per 
centum of the monthly wage for each 
child, not to exceed a total of 66% per 
centum for such widow or widower and 
children. If a child has a guardian other 
than the surviving widow or widower, 
the compensation payable on account of 
such child shall be paid to such guard¬ 
ian. The compensation of any child shall 
cease when he or she dies, marries, or 
reaches the age of 18 years, or if over 
such age, and incapable of self-support, 
becomes capable of self-support. 

(e) To the children, if there is no 
widow or widower, 25 per centum of such 
monthly pay for one child and 10 per 
centum thereof for each additional child, 
not to exceed a total of 66% per centum 
thereof, divided among such children 
share and share alike. The compensation 
of each child shall be paid until he or 
she dies, marries, or reaches the age of 
18, or if over such age, and incapable of 
self-support, becomes capable of self- 
support. The compensation of a child 
under legal age shall be paid to its 
guardian, if there is one, otherwise to the 
person having the custody or care of such 
child, for such child, as the Director in 
his or her discretion shall determine. 

(f) To the parents, if one is wholly 
dependent for support upon the deceased 
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employee at the time of his death and 
the other is not dependent to any extent, 
25 per centum of such monthly pay; if 
both are wholly dependent, 20 per 
centum thereof to each; if one is or both 
are partly dependent, a proportionate 
amount in the discretion of the Director. 
The compensation to a parent or parents 
in the percentages specified shall be paid 
if there is no widow, widower, or child, 
but if there is a widow, widower, or child, 
there shall be paid so much of such per¬ 
centages for a parent or parents, as, 
when added to the total of the percent¬ 
ages of the widow, widower, and children, 
will not exceed a total 66% per centum of 
such pay. 

(g) To the brothers, sisters, grand¬ 
parents, and grandchildren, if one is 
wholly dependent upon the deceased em¬ 
ployee for support at the time of his or 
her death, 20 per centum of such pay to 
such dependent if more than one are 
wholly dependent; 30 per centum of such 
pay, divided among such dependents 
share and share alike; if there is no one 
of them wholly dependent, but one or 
more are partly dependent, 10 per 
centum of such pay divided among such 
dependents share and share alike. The 
compensation to such beneficiaries shall 
be paid if there is no widow, widower, 
child, or dependent parent. If there is a 
widow, widower, child, or dependent par¬ 
ent, there shall be paid so much of the 
above percentages as, when added to the 
total of the percentages payable to the 
widow, widower, children, and dependent 
parents, will not exceed a total of 66% 
per centum of such pay. 

(h) The compensation of each benefi¬ 
ciary under paragraphs (f) and (g) of 
this section shall be paid until he or she, 
if a parent or grandparent, dies, marries, 
or ceases to be dependent, or, if a brother, 
sister, or grandchild, dies, marries, or 
reaches the age of 18 years, or if over 
such age and incapable of self-support 
becomes capable of self-support. The 
compensation of a brother, sister, or 
grandparent under legal age shall be paid 
to his or her guardian, if there is one, 
otherwise to the person having the cus¬ 
tody or care of such child, for such child, 
as the Director in his or her discretion 
shall determine. \ 

(i) Upon the cessation of any person’s 
compensation for death under this sub¬ 
part, the compensation of any remaining 
person entitled to the continuation of 
compensation in the same case shall be 
adjusted, so that the continuing compen¬ 
sation shall be at the same rate such 
person would have received, had no 
award been made to the person whose 
compensation was terminated. 

(j) In case there are two or more 
classes of persons entitled to compensa¬ 
tion for death under this subpart, and 
the apportionment of such compensation 
as above provided would result in in¬ 
justice, the Director may in his or her 
discretion modify the apportionments to 
meet the requirements of the case. 

§ 25.13 General provisions. 

(a) The definitions of terms in the 
Federal Employees’ Compensation Act erf 
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September 7, 1916, as amended shall 
apply to terms used in this subpart. 

(b) The provisions of such Act unless 
modified by this subpart, or unless other¬ 
wise inapplicable, shall be applied when¬ 
ever possible in the application of this 
subpart. 

(c) The provisions of the regulations 
for the administration of the Federal 
Employees’ Compensation Act, as amend¬ 
ed, and as supplemented from time to 
time by instructions applicable to this 
subpart, shall apply in the administra¬ 
tion of compensation under this subpart, 
whenever they can reasonably be ap¬ 
plied. 
Subpart C—Extensions of Special Schedule 

of Compensation 

§ 25.21 Republic of the Philippines. 

(a) Modified special schedule of com¬ 
pensation. The special schedule of com¬ 
pensation established in Subpart B of 
this part shall apply, with the modifica¬ 
tions or additions specified in paragraphs 
(b) through (k) of this section, in the 
Republic of the Philippines, to Injury or 
death occurring on or after July 1,1968, 
with the following limitations: 

(1) Temporary disability. Benefits for 
payments accruing on and after July 1, 
1969, for injuries causing temporary dis¬ 
ability and which occurred on and after 
July 1,1968, shall be payable at the rates 
in the special schedule as modified in this 
section. 

(2) Permanent disability and death. 
Benefits for Injuries occurring on and 
after July 1, 1968, which cause perma¬ 
nent disability or death shall be payable 
at the rates specified in the special 
schedule as modified in this section for 
(1) all awards not paid in full before 
July 1, 1969, and (ii) any award paid 
in full prior to July 1, 1969: Provided, 
That application for adjustment is 
made, and the adjustment will result 
in additional benefits of at least $10. (In 
the case of Injuries or death occurring 
on or after December 8, 1941, and prior 
to July 1, 1968, the special schedule as 
modified in this section may be applied 
to prospective awards for permanent 
disability or death, provided that the 
monthly and aggregate maximum provi¬ 
sions in effect at the time of Injury or 
death shall prevail. These maxima are 
$50 and $4,000, respectively.) 

(b) Death benefits. 400 weeks’ com¬ 
pensation at two-thirds of the weekly 
wage rate, shared equally by the eligible 
survivors in the same class. 

(c) Death beneficiaries. Benefits are 
payable to the survivors in the following 
order of priority (all beneficiaries in the 
highest applicable cases are entitled to 
share equally): 

(1) Widow, dependent widower, and 
unmarried children under 18, or over 18 
and totally incapable of self-support. 

(2) Dependent parents. 
(3) Dependent grandparents. 
(4) Dependent grandchildren, brothers 

and sisters who are unmarried and under 
18, or over 18 and totally incapable of 
self-support. 

(d) Burial allowance. 14 weeks’ wages 
or $400, whichever is less, payable to the 
eligible survivor (s), regardless of the 
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actual expense. If there Is no eligible 
survivor, actual burial expenses may be 
paid or reimbursed. In amount not to 
exceed what would be paid to an eligible 
survivor. 

(e) Permanent total disability. 400 
weeks’ compensation at two-thirds of the 
weekly wage rate. 

(f) Permanent partial disability. 
Where applicable the compensation pro¬ 
vided in subparagraphs (1) through (19) 
of paragraph (c) of the special schedule, 
subject to an aggregate limitation of 400 
weeks’ compensation. In all other cases, 
provided for permanent total disability 
that proportion of the compensation 
(paragraph (e) of this section) which is 
equivalent to the degree or percentage of 
physical impairment caused by the dis¬ 
ability. 

(g) Temporary partial disability. Two- 
thirds of the weekly loss of wage-earning 
capacity. 

(h) Compensation period for tempo¬ 
rary disability. Compensation for tempo¬ 
rary disability is payable for a maximum 
period of 80 weeks. 

(i) Maximum compensation. The total 
aggregate compensation payable in any 
case, for injury or death or both, shall 
not exceed $8,000, exclusive of medical 
costs and burial allowance. The weekly 
rate of compensation disability or death 
shall not exceed $35. 

(j) Method of payment. Only com¬ 
pensation for temporary disability *h«di 
be payable periodically. Compensation 
for permanent disability and death shall 
be payable in full at the time extent 
of entitlement is established. 

(k) Exceptions. The Director in his or 
her discretion may make exceptions to 
these regulations by: 

(l) Reapportioning death benefits, for 
the sake of equity. 

(2) Excluding from consideration po¬ 
tential death beneficiaries who are not 
available to receive payment. 

(3) Paying compensation for perma¬ 
nent disability or death on a periodic 
basis, where this method of payment is 
considered to be in the best interest of 
the beneficiary. 

§ 25.22 Australia. 

(a) The special schedule of compensa¬ 
tion established by Subpart B of this 
part shall apply with the modifications 
or additions specified in paragraph (b> 
of this section, as of December 8, 1941, 
In Australia, is all cases of Injury (or 
death from injury) which occurred be¬ 
tween December 8, 1941 and December 
31, 1961, inclusive, and shall be applied 
retrospectively in all such cases of In¬ 
jury (or death from injury). Compensa¬ 
tion in all such cases pending as of 
July 15,1946, shall be readjusted accord¬ 
ingly, with credit taken in the amount of 
compensation paid prior to such date. 
Refund of compensation not be re¬ 
quired if the amount of compensation 
paid in any such case, otherwise than 
through fraud, mis presentation, or 
mistake, and prior to July 15, 1946, ex¬ 
ceeds the amount provided lor under 

this paragraph; and such case shall be 
deemed compromised and paid under 5 
UJ3.C. 8137. 

(b) The total aggregate compensation 
payable in any case under paragraph (a) 
of this section, for injury or death or 
both, shall not exceed the sum of $4,000, 
exclusive of medical costs. The maximum 
monthly rate of compensation in any 
such case shall not exceed the sum of 
$50. 

(c) The benefit amounts payable under 
the provisions of the Commonwealth 
Employees’ Compensation Act of 1930- 
1964, Australia, shall apply as of Janu¬ 
ary 1,1962, in Australia, as the exclusive 
measure of compensation in cases of in¬ 
jury (or death from injury) according 
on and after January 1, 1962, and shall 
be applied retrospectively in all such 
cases, occurring on and after such date: 
Provided, That the compensation pay¬ 
able under the provisions of this para¬ 
graph shall in no event exceed that pay¬ 
able under the Federal Employees’ Com¬ 
pensation Act. 
((5 U.S.C. 8137, 8138, 8145, 8148); Reorga¬ 

nization Plan No. 19 of 1850 (64 Stat. 1271, 3 

CFR 1949-1953 Comp., p. 1010); and General 
Order No. 46 (Rev.), (24 FR 8472) 

§ 25.23 [Reserved] 

§ 25.24 [Reserved] 

| 25.25 Republic of Korea. 

(a) Modified special schedule of com¬ 
pensation. The special schedule of com¬ 
pensation established in Subpart B of 
this part shall apply, with the modifica¬ 
tions or additions specified in paragraphs 
(b) through (k) of this section in the 
Republic of Korea, to injury or death oc¬ 
curring on or after July 1,1968, with the 
following limitations; 

(1) Temporary disability. Benefits for 
payments accruing on and after July 1, 
1969, for injuries causing temporary dis¬ 
ability and which occurred on and after 
July 1,1968, shall be payable at the rates 
specified in the special schedule as mod¬ 
ified in this section. 

(2) Permanent disability and death. 
Benefits for injuries occurring on and 
after July 1, 1968, which cause perma¬ 
nent disability or death shall be payable 
at rates specified in the special schedule 
as modified in this section for (i) all 
awards not paid in full before July 1, 
1969, and (ii> any award paid in full 
prior to July 1,1969; Prodded, That ap¬ 
plication for adjustment is made, and 
the adjustment will result in additional 
benefits of at least $10. (In the case of 
injury or death occurring on or after 
December 1, 1954, and prior to July 1, 
1968, the special schedule as modified in 
this section may be applied to prospec¬ 
tive awards for permanent disability or 
death: Provided, That the monthly and 
aggregate maximum provisions in effect 
at the time of Injury or death pre¬ 
vail. These maxima are $50 and $4,000, 
respectively.) 

(b) Death benefits. 400 weeks’ com¬ 
pensation at two-thirds of the weekly 
wage rate, shared equally by the eligible 
survivors in the same class. 

(c) Death beneficiaries. Benefits are 
payable to survivor or survivors in the 
following order of priority: 

(1) Spouse. 
(2) Unmarried children who were sup¬ 

ported by or lived with the deceased em¬ 
ployee at the time of death. 

(3) Parents who were supported by or 
lived with the deceased employee at the 
time of death. 

(4) Unmarried grandchildren who 
were supported by or lived with the de¬ 
ceased employee at the time of death. 

(5) Grandparents who were supported 
by or lived with the deceased employee 
at the time of death. 

(6) Unmarried brothers and sisters 
who were supported by or lived with the 
deceased employee at the time of death. 

(d) Burial allowance. 14 weeks’ wages 
or $400, whichever is less, payable to the 
eligible survivor(s), regardless of the ac¬ 
tual expense. If there is no eligible sur¬ 
vivor, actual burial expenses may be paid 
or reimbursed, in an amount not to ex¬ 
ceed what would be paid to an eligible 
survivor. 

(e) Permanent total disability. 400 
weeks’ compensation at two-thirds of 
the weekly wage rate. 

(f) Permanent partial disability. 
Where applicable, the compensation pro¬ 
vided in subparagraphs (1) through (19) 
of paragraph (c) of the special schedule, 
subject to an aggregate limitation of 400 
weeks’ compensation. In all other cases, 
that proportion of the compensation 
provided for permanent total disability 
(paragraph (e) of this section) which is 
equivalent to the degree or percentage 
of physical impairment caused by the 
disability. 

(g) Temporary partial disability. Two- 
thirds of the weekly loss of wage-earning 
capacity. 

(h) Compensation period of temporary 
disability. Compensation for temporary 
disability is payable for a maximum 
period of 80 weeks. 

(1) Maximum compensation. The total 
aggregate compensation payable in any 
case, for injury or death or both, «hnii 
not exceed $8,000, exclusive of medical 
costs and burial allowance. The weekly 
rate of compensation for disability or 
death shall not exceed $35. 

(j) Method of payment. Only compen¬ 
sation for temporary disability shall be 
payable periodically. Compensation for 
permanent disability and death shall be 
payable in full at the time extent of en¬ 
titlement is established 

(k) Exceptions. The Director may in 
his or her discretion make exception to 
these regulations by: 

(l) Reapportioning death benefits, for 
the sake of equity. 

(2) Excluding from consideration po¬ 
tential death beneficiaries who are not 
available to receive payment. 

(3) Paying compensation for perma¬ 
nent disability or death on a periodic 
basis, where this method of payment is 
considered to be in the best interest of 
the beneficiary. 
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§ 25.26 Japanese seamen. 

(a) The special schedule of compensa¬ 
tion established by Subpart B of this 
part shall apply, with the modifications 
or additions specified in paragraphs (b) 
through (i) of this section, as of Novem¬ 
ber 1, 1971, to injuries sustained outside 
the continental United States or Canada 
by direct-hire Japanese seamen who are 
neither citizens nor residents of the 
United States or Canada and who are 
employed by the Military Sealift Com¬ 
mand in Japan. 

(b) Temporary total disability. Weekly 
compensation shall be paid at 75 percent 
of the weekly wage rate. 

(c) Temporary partial disability. 
Weekly compensation shall be paid at 
75 percent of the weekly loss in wage- 
earning capacity. 

(d) Permanent total disability. Com¬ 
pensation shall be paid in a lump sum 
equivalent to 360 weeks’ wages. 

(e) Permanent partial disability. (1) 
The provisions of § 25.11 shall apply to 
the types of permanent partial disability 
enumerated in paragraph (c), subpara¬ 
graphs (1)—(19) of that section, Pro¬ 
vided, That weekly compensation shall 
be paid at 75 percent of the weekly wage 
rate, and Further provided. That the 
number of weeks allowed for specified 
losses shall be changed as follows: 

(1) Arm lost, 312 weeks. 
(ii) Leg lost, 288 weeks. 
(iii) Hand lost, 244 weeks. 
(iv) Foot lost, 205 weeks. 
(v) Eye lost, 160 weeks. 
(vi) Thumb lost, 75 weeks. 
(vii) First finger lost, 46 weeks. 
(viii) Second finger lost, 30 weeks. 
(ix) Third finger lost, 25 weeks. 
(x) Fourth finger lost, 15 weeks. 
(xi) Great toe lost, 38 weeks. 
(xii) Toe, other than great toe lost, 16 

weeks. 
(2) In all other cases, that proportion 

of the compensation provided for per¬ 
manent total disability [paragraph (d) 
of the section] which is equivalent to the 
degree or percentage of physical impair¬ 
ment caused by the injury. 

(f) Death. If there are two or more 
eligible survivors, compensation equiva¬ 
lent to 360 weeks’ wages shall be ptdd to 
the survivors, share and share alike. If 
there is only one eligible survivor, com¬ 
pensation equivalent to 300 weeks’ wages 
shall be paid. The following survivors are 
eligible for death benefits: 

(1) Spouse who lived with or was de¬ 
pendent upon the employee. 

(2) Unmarried children under 21 who 
lived with or were dependent upon the 
employee. 

(3) Adult children who were depen¬ 
dent upon the employee by reason of 
physical or mental disability. 

(4) Dependent parents, grandparents 
and grandchildren. 

(g) Burial allowance. $1,000 payable 
to the eligible survivor(s), regardless of 
actual expenses. If there are no eligible 
survivors, actual expenses may be paid 
or reimbursed, up to $1,000. 

(h) Method of payment. Only com¬ 
pensation for temporary disability shall 
be payable periodically, as entitlement 
accrues. Compensation for permanent 
disability and death shall be payable in 
a lump sum. 

(i) Maxima. In all cases (temporary 
disability, permanent disability, and 
death) the maximum weekly benefit 
shall be $130. Also, except in cases of per¬ 
manent total disability and death, the 
aggregate maximum compensation pay¬ 
able for any injury shall be $40,000. 

(j) Prior injury. In cases where in¬ 
jury or death occurred prior to Novem¬ 
ber 1, 1971, benefits will be paid in ac¬ 
cord with regulations previously promul¬ 
gated. 

§ 25.27 Territory of Guam (nonresident 
aliens). 

(a) The special schedule of compen¬ 
sation established by Subpart B of this 
part shall apply, with the modifications 
or additions specified in paragraphs (b) 
through (k) of this section, to injury or 
death occurring on or after July 1, 1971 
in the Territory of Guam to nonresident 
alien employees recruited in foreign 
countries for employment by the mili¬ 
tary departments in the Territory of 
Guam. However, the Director may, in 
his or her discretion, adopt the benefit 
features and provisions of local workers’ 
compensation law as provided in Sub¬ 
part A of this part, or substitute the spe¬ 
cial schedule in Subpart B of this part 
or other modifications of the special 
schedule in this Subpart C, if such adop¬ 
tion or substitution would be to the ad¬ 
vantage of the employee or his bene¬ 
ficiary. This schedule shall not apply to 
any employee who becomes a permanent 
resident in the Territory of Guam prior 
to the date of his or her injury or death. 

(b) Death benefits. 400 weeks’ com¬ 
pensation at two-thirds of the weekly 
wage rate, shared equally by the eligible 
survivors in the same class. 

(c) Death beneficiaries. Beneficiaries 
of death benefits shall be determined in 
accordance with the laws or customs of 
the country of recruitment. 

(d) Burial allowance. 14 weeks’ wages 
or $400, whichever is less, payable to the 

eligible survivor (s), regardless of the 
actual expense. If there is no eligible 
survivor, actual burial expenses may be 
paid or reimbursed, in an amount not 
to exceed what would be paid to an eli¬ 
gible survivor. 

(e) Permanent total disability. 400 
weeks' compensation at two-thirds of 
the weekly wage rate. 

(f) Permanent partial disability. 
Where applicable, the compensation 
provided in subparagraphs (1) through 
(19) of paragraph (c) of § 25.11, subject 
to an aggregate limitation of 400 weeks’ 
compensation. In all other cases, that 
proportion of the compensation provided 
for permanent total disability (para¬ 
graph (e) of this section) which is equiv¬ 
alent to the degree or percentage of 
physical impairment caused by the dis¬ 
ability. 

(g) Temporary partial disability. 
Two-thirds of the weekly loss of wage- 
earning capacity. 

(h) Compensation period for tempo¬ 
rary disability. Compensation for tem¬ 
porary disability is payable for a maxi¬ 
mum period of 80 weeks. 

(i) Maximum compensation. The to¬ 
tal aggregate compensation payable in 
any case, for injury or death or both, 
shall not exceed $24,000, exclusive of 
medical costs and burial allowance. The 
weekly rate of compensation for disabil¬ 
ity or death shall not exceed $70. 

(j) Method of payment. Compensa¬ 
tion for temporary disability shall be 
payable periodically. Compensation for 
permanent disability and death shall 
be payable in full at the time extent of 
entitlement is established. 

(k) Exceptions. The Director may in 
his or her discretion make exception to 
the regulations in this section by: 

(l) Reapportioning death benefits for 
the sake of equity. 

(2) Excluding from consideration po¬ 
tential beneficiaries of a deceased em¬ 
ployee who are not available to receive 
payment. 

(3) Paying compensation for per¬ 
manent disability or death on a periodic 
basis, where this method of payment is 
considered to be in the best interest of 
the employee or his beneficiary (s). 
(S US.C. 8137, 8145, 8149) 

Signed at Washington, D.C. this 7th 
day of February, 1975. 

Herbert A. Doyle, Jr., 
Director, Office of Workers’ 

Compensation Programs. 
[FR Doc. 75-4173 Filed 2-13-75:8:45 am] 
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