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HIGHLIGHTS—Continued 

PRIMARY LEAD METAL FROM CANADA AND 
AUSTRAUA 
Treasury anruxinces receipt and referral of petition for 
revocation of dumping finding. 1502 

CHEESE FROM SWITZERLAND 
Treasury/Customs announces countervailing duties. 1467 

CANNED FRUITS 
HEW/FDA extends effective date for various standards 
of identity to 1-1-78. 1469 

BROILER CHICKEN FEED 
HEW/FDA approves a new animal drug containing 
lincomycin, monesin, and roxarsone; effective 1—8—76 .. 1469 

MEDICARE 
HEW/SSA limits recovery of incorrect payments; effec¬ 
tive 2-9-76 . 1491 

EMERGENCY PETROLEUM ALLOCATION 
FEA amends regulations regarding applicability of anti¬ 
trust laws, effective 12-15-75. 1486 

OIL POLLUTION 
DOT/CG adds requirements for tank vessels carrying oil 
in domestic trade; effective 1-8—76. 1479 

MOTOR VEHICLE SAFETY STANDARDS 
DOT/NHTSA amends standards for headlights; effective 
a-8-76 . 1483 

MOTOR CARRIERS 
ICC revises regulations governing application for operat¬ 
ing authorities and brokers’ licenses; effective 3-8-76 .. 1484 

WATER CARRIER CERTIFICATES AND FREIGHT 
FORWARDER PEMITS 

ICC revises application procedures; effective 3-8-76 .. 1486 

MEETINGS— 
CSC: Federal Employees Pay Council, 1-28-76. 1516 
Commerce/NOAA: Deep Ocean Mining Environmental 

Study Advisory Panel, 2-12 and 2-13-76. 1506 
DOD/Navy: Secretary of the Navy’s Advisory Board on 

Education and Training, 2-2-76 . 1503 
Chief of Naval Operations Executive Panel Advisory 

Committee, 2-10 and 2-11-76. .... 1502 
HEW; President’s Biomedical Research Panel; 2-8 and 

2-9-76 . 1507 
OE: National Advisory Committee on the Handi¬ 

capped, 1-19 thru 1-21-76. 1507 
RSA: Rehabilitation Services National Advisory Com¬ 

mittee, 1-21 and 1-22-76. 1507 
Interior: National Petroleum Council’s Committee on 

Enhanced Recovery Techniques for Oil and Gas 
in the United States, 1-26 and 1-27-76. 1504 

NPS: Cape Cod National Seashore Advisory Commis¬ 
sion, 1-23-76. 1504 

National Foundation on the Arts and the Humanities; 
Advisory Committee Research Panel, 1-23-76. 1546 

NRC: Advisory Committee on Reactor Safeguards, Sub¬ 
committee on Inspection and Enforcenrrent Activi¬ 
ties, 1-23-76.  1549 

USDA/FS; Oregon Dunes National Recreation Area 
Advisory Committee, 1-22 and 1-23-76. 1504 

Treasury/Comptroller: Regional Advisory Committee 
on Banking Policies and Practices for the Eighth 
National Bank Region, 1-26-76. 1502 

THE PRESIDENT 
Executive Orders 
Training for Presidential ap¬ 

pointees; authority delegation 
to Chairman of the Civil Serv¬ 
ice Commission and the At¬ 
torney General_ 1465 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 
Rules 
Oranges (navel) grown in Ariz. 

and Calif_ 1489 

AGRICULTURE DEPARTMENT 
See Agricultural Marketing Serv¬ 

ice; Farmers Home Administra¬ 
tion; Food and Nutrition Serv¬ 
ice; Forest Service; Soil Conser¬ 
vation Service. 

CIVIL AERONAUTICS BOARD 
Proposed Rules 
Domestic load factor standards; 

general policy_ 1500 
Notices 
Travel agents; ATC agreements 

concerning procedural niles and 
luractices _ 1510 

contents 
Hearings, etc.: 

International Air 'Transport As- . 
sociation (3 documents) — 1509,1516 

Pan American World Airways, 
Inc., et al_ 1509 

CIVIL SERVICE COMMISSION 

Rules 

Excepted service; 
Commerce Department_ 1467 
'Transportation Department  1467 

Notices 

Meetings; 

Fedmd EImployees Pay Council- 1516 

COAST GUARD 

Rules 

Domestic and foreign voyages by 
sea; rail height adjustment— 1470 

'Tank vessels carrying oil in do¬ 
mestic trade; environmental 
protection requirements_ 1479 

COMMERCE DEPARTMENT 

See also Maritime Administra¬ 
tion; National Oceanic and At¬ 
mospheric Administration. 

Notices 

Federal Information Processing 
Standards Task Force Group 
15—Computer Systems Secu¬ 
rity; renewal_ 1506 

COMPTROLLER OF THE CURRENCY 

Notices 

Insured banks; call for report of 
ocmdition_ 1502 

Meetings: 
Regional Advisory Committee 

on the Banking Policies and 
Practices for the Eighth Na¬ 
tional Bank Region_ 1502 

CUSTOMS SERVICE 

Rules 

Liquidation of duties; administra¬ 
tive rulings (2 dociunents) _ 1467, 1468 

Proposad Rules 

Importation of motor vehicles 
and equiimaent, extension of 
time; correction_ 1498 

DEFENSE DEPARTMENT 

See Navy D^artment. 
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Rules 
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bility requirements, simplifica¬ 
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Proposed Rules 
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Idaho__ 1500 

Radio broadcast services; design 
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cations accepted for filing (2 
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Lincomycin, monensin, and rox- 
arsone _ 1469 

Proposed Rules 
Human drugs: 

Monographs for OTC nighttime 
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HEALTH, EDUCATION, AND WELFARE 
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Notices 
Meetings: 

President’s Biomedical Research 
Panel _ 1507 
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Little Elm and Laterals (Trinity 

River), Texas_ 1505 
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York_ 1505 
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NAVY DEPARTMENT 
Notices 

TRANSPORTATION DEPARTMENT 
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Withdrawal and reservation of 
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MARITIME ADMINISTRATION 
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Meetings; 
Chief of Naval Operations Ex¬ 
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Secretary of the Navy’s Advis¬ 
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NUCLEAR REGULATORY COMMISSION 
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Meetings: 

Reactor Safeguards’ Advisory 
Committee- 1549 
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Iowa Electric Light and Power 

Co. et al_ 1547 
Jersey Central Power and Light 

Co _ 1548 
Niagara Mohawk Power Corp.. 1548 
Northeast Nuclear Energy Co. 

et al_ 1549 

TREASURY DEPARTMENT 
See also Comptroller of the Cur¬ 

rency; Customs Service. 
Notices 
Primary lead metal from Canada 

and Australia; receipt and re¬ 
ferral of petition for revocation 
of dumping finding_ 1502 

VETERANS ADMINISTRATION 
Notices 
Privacy Act of 1974; notice of 

systems (2 documents)_ 1551, 1552 

WAGE AND HOUR DIVISION 
Notices 
Students, full time; certificates 

authorizing employment at sub¬ 
minimum wages_ 1552 
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presidenUol documents 
Title 3—The President 

Executive Order 11895 • January 6, 197G 

Delegating Authority of the President To Designate Individuals Appointed by 
the President To Receive Training 

By virtue of the authority vested in me by Section 301 of Title 3 of the United 
States Code, and as President of the United States, it is hereby ordered as follows: 

Section 1. Except as provided in Section 2 of this Order, the United States Civil 
Service Commission is hereby designated and empowered to exercise the authority 

vested in the President by Section 4102(a) (2) (B) of Title 5, United States Code, to 
designate individuals appointed by the Pr<jsident for training under Chapter 41 of 

Title 5, United States Code. 

Sec. 2. The Attorney General is hereby designated and empowered to exercise 

the authority vested in the President by Section 4102(a) (2) (B) to designate individ¬ 
uals appointed by the President as United States Attorneys and United States Marshals 

for training under Chapter 41 of Title 5, United States Code. 

Sec. 3. Executive Order No. 11531 of May 26, 1970, is hereby su|)ei-seded. 

The White House, 

January 6,1976. 

[FR Doc.76-669 Filed l-6-76;3:53 pm] 

Editorial Note: For the President’s letter of January 6, 1976, to the Chairman of the Civil 
Service Commission designating individuals to participate in training programs, see the Weekly 
Compilation of Presidential Documents, vol. 12, no. 2. 
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rules end regulotibns 
This ssction of ths FEDERAL REGISTER contsins regulatory documents having general applicability and legal effect most of which ars 

keyed to and codified in the Code of Federal Regulations, which is pubti shed under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE COMMISSION 

PART 213—EXCEPTED SERVICE 

Department of Commerce 

Section 213.3114 Is amended to show 
that three additional positions of Busi¬ 
ness Management PeUowship Program 
Specialist, GS-11/12 are excepted under 
Schedule A. 

Effective January 8. 1976, § 213.3114 
(b) (4) is revised as set out below: 

§ 213.3114 Department of Commerce. 

• • • * * 

(b) Office of the Secretary. * * • 
(4) Until February 20,1977, not to ex¬ 

ceed 29 positions of Business Manage¬ 
ment Fellowship Program Specialists, 
GS-11/12. 
(6 US.C. secs. 3301, 3302; EO 10677, 3 CPR 
1064-68 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Sfrt, 
Executive Assistant to 

the Commissioners. 
[PR Doc.76-466 PUed 1-7-76:8:45 am] 

PART 213—EXCEPTED SERVICE 

Department of Transportation 

Section 213.3394 is amended to show 
that one position of Secretary to the 
Assistant Secretary for Congressional 
and Intergovemmaital Affairs and one 
position of Secretary to the Deputy As¬ 
sistant Secretary for Congressional and 
Intergovernmental Affairs are reestab¬ 
lished imder Schedule C. 

Effective January 8, 1976, §§ 213.3394 
(a) (39) and (40) are amended as set out 
below: 

§ 213.3394 Department of Transporta¬ 
tion. 

(a) Office of the Secretary. * * * 
(39) One Secretary to the Assistant 

Secretary for Congressional and Inter¬ 
governmental Affairs. 

(40) One Secretary to the Deputy As¬ 
sistant Secretary for Congressional and 
Intergovernmental Affairs. 
(6 U.S.C. 3301, 3302: EO 10677, 3 CFB 1054- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. I^ry, 
Executive Assistant to 

the Commissioners. 
[FR Doc.76-618 FUed 1-7-76:8:45 am] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Airspace Docket No. 75-EA-70] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Alteration of Transition Area 

Correction 

In FR Doc. 75-34178, appearing at 
page 58849 in the issue for Friday, De¬ 
cember 19,1975, in the fourth paragraph, 
the effective date should read “Decem¬ 
ber 19, 1975”. 

[Airspace Docket No. 75-NW-26] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Additional Control Area 

On October 21, 1975, a notice of pro¬ 
posed rulemaking (NPRM) was pub¬ 
lished in the Federal Register (40 FR 
49100) stating that the Federal Avia¬ 
tion Administration (FAA) was consid¬ 
ering an amendment to Part 71 of the 
Federal Aviation Regulations that 
would designate an additional control 
area over northeast Wash. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments re¬ 
ceived were favorable. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0901 Gm.t., 
March 25, 1976, as hereinafter set forth. 

In § 71.163 (41 FR 348) the following 
is added: 

COLVILUC, WASH. 

That airspace extending upward from 

7,000 feet MSL boimded on the north by 
the United States/Canadian border, on the 

east by the west edge of V-112, on the 

south by Lat. 48*00' N.. and on the west by 
Long. 119*00' W., excluding the Spokane, 

Wash., transition area. 'That airspace below 
1,200 feet AQL is excluded. 

(Sec. 307(a), Federal Aviation Act of 1958 (40 
UJ3.C. 1348(a)), sec. 6(c), Department ot 

Transportation Act (49 UA.C. 1655(c)). 

Issued in Washington, D.C., on De¬ 
cember 31,1975. 

William E. Broadwater, 
Chief, Airsfxice and Air 

Traffic Rules Division. 
[FR Doc.76-526 FUed 1-7-76:8:45 am] 

Title 19—Customs Duties 

CHAPTER l-^NITED STATES CUSTOMS 
SERVICE 

[TJ). 76-6] 

PART 159—UfHJIDATION OF DUTIES 

Cheese From Switzerland 

On July 3, 1975, a “Notice of Pre¬ 
liminary Coimtenrailing Duty Determi¬ 
nation” was published in the Feosral 
Register (40 F.R. 28104). The notice 
stated that it had been determined pre¬ 
liminarily that payments are being 
made, directly or indirectly, by the Gov- 
emm^t of Switzerland, upon the manu¬ 
facture, production, or exportation of 
Emmmthaler and Gruyere Cheese, 
which constitute a bounty or grant with¬ 
in the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303). The notice provided interested 
parties 15 days from the date of publi¬ 
cation to submit relevant data, views, or 
arguments in writing with respect to the 
preliminary determination. The 15-day 
period was extended to September 3, 
1975, by notice published in the Federal 
Register on August 15, 1975 (40 F.R. 
34423). 

After consideration of all information 
received, it has been determined that ex¬ 
ports of Emmenthaler and Ch*uyere 
Cheese from Switzerland are subject to 
bounties or grants within the meaning 
of section 303 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1303). 

Accordingly, notice is hereby given 
that Emmenthaler and Gruyere CTheese 
imported directly or indirectly from 
Switzerlsmd, if entered, or withdrawn 
from warehouse, for consumptiem on or 
after January 8, 1976, will be subject to 
payment of countervailing duties equal 
to the net amoimt of any boimty or grant 
determined or estimated to have been 
paid or bestowed. 

In accordance with section 303, the net 
^oimt of the bounties or grants has 
been ascertained and determined, or es¬ 
timated, to be the amounts of the de¬ 
ficiency payments made at the end of 
each fiscal year by the Swiss Govern¬ 
ment to the Swiss (Theese Union to com¬ 
pensate for losses incurred in marketing 
Emmenthaler and Gruyere (Theese in 
both domestic and export markets. To 
the extent that it has been established 
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to the satisfaction of the Commissioner 
of Customs that imports of Emmen- 
thaler and Gruyere Cheese from 
Switzerland are subject to a boimty or 
grant in an amount other than that 
applicable under the above declaration, 
the amount so established shall be as¬ 
sessed and collected on imports of such 
cheese. 

Effective on or after January 8, 1976 
and until further notice, upon the entry 
for consumption or withdrawal from 
warehouse for consumption of Emmen- 
thaler and Gruyere Cheese imported di¬ 
rectly or indirectly from Switzerland, 
which benefit from these bounties or 
grants, there shall be collected, in addi¬ 
tion to any other duties estimated or 
determined to be due, countervailing du¬ 
ties in the amount ascertained in ac¬ 
cordance with the above declaration. 

The liquidation of all entries for con¬ 
sumption or withdrawal from warehouse 
for consumption of such dutiable Em- 
menthaler and Gruyere Cheese imported 
directly or indirectly from Switzerland, 
which benefit from these bounties or 
grants and are subject to this order, shall 
be suspended pending declarations of the 
net amounts of the bounties or grants 
paid. 

Notwithstanding the above, a notice of 
“Waiver of Countervailing Duties” is be¬ 
ing published concurrently with this or¬ 
der in accordance with section 303(d) 
of the Tariff Act of 1930, as amended 
(19 U.S.C. 1303(d)). At such time as the 
waiver ceases to be effective, in whole 
or in part, a notice will be published 
setting forth the deposit of estimated 
countervailing duties which will be re¬ 
quired at the time of entry, or with¬ 
drawal from warehouse, for consumption 
of each product then subject to the pay¬ 
ment of countervailing duties. 

§ 159.47 [Amended] 

The table in § 159.47 (f) of the Customs 
Regulations (19 CFR 159.47(f)) is 
amended by inserting in the column 
headed “Country”, the name Switzerland. 
The column headed “Commodity” is 
amended by inserting the words “Em- 
menthaler and Gruyere Cheese” after 
the entry for Switzerland. The column 
headed “Treasury Decision” is amended 
by inserting the number of this Treasury 
Decision, and the words “Bounty De¬ 
clared—^Rate” in the column headed 
“Action”. 
(B.S. 251, secs. 303, as amended, 624; 46 

Stat. 687, 759, 88 Stat. 2050; 19 U.S.C. 66,1303, 
as amended, 1624) 

Vernon D. Agree, 
Commissioner of Customs. 

David R. Macdonald, 
Assistant Secretary of the 

Treasury. 

December 23, 1975. 
[PR Doc.76-316 Piled 1-7-76:8:45 am] 

[T.D. 76-6] 

PART 159—LIQUIDATION OF DUTIES 

Cheese From Switzerland 

In T.D. 76-5, published concurrently 
with this determination, it has been de¬ 
termined that bounties or grants within 
the meaning of section 303 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1303) 
are being paid or bestowed, directly or 
indirectly, upon the manufacture, pro¬ 
duction, or exportation of Emmenthaler 
and Gruyere Cheese from Switzerland. 

Section 303(d) of the Tariff Act of 
1930, as amended by the Trade Act of 
1974 (P.L. 93-618, January 3, 1975), au¬ 
thorizes the Secretary of the Treasury 
to waive the imposition of countervail¬ 
ing duties during the four year period 
beginning on the date of enactment of 
the Trade Act of 1974 if he determines 
that: 

(1) adequate steps have been taken to 
reduce substantially or eliminate during 
such period the adverse effect of a bounty 
or grant which he has determined is 
being paid or bestowed with respect to 
any article or merchandise; 

(2) there is a reasonable prospect that, 
under section 102 of the Trade Act of 
1974, successful trade agreements will be 
entered into with foreign countries or in¬ 
strumentalities providing for the reduc¬ 
tion or elimination of barriers to or other 
distortions of international trade; and 

(3) the imposition of the additional 
duty under this section with respect to 
such article or merchandise would be 
likely to seriously jeopardize the satis¬ 
factory completion of such negotiations. 

Based upon analysis of all relevant 
factors and after consultation with inter¬ 
ested agencies, I have concluded that 
adequate steps have been taken to reduce 
substantially or eliminate the adverse 
effects, or potential adverse effects, of the 
^imty or grant by virtue of the commit¬ 
ment of the Swiss Government to adhere 
to policies which will not cause disruption 
in the U.S. market. These policies are as 
follows; 

(1) There will be no aggressive mar¬ 
keting of Emmenthaler or Gruyere 
Cheese in the U.S. market, the effect of 
which is to increase these exports sub¬ 
stantially from historic levels, or to vary 
substantially the proportional relation¬ 
ship of Gruyere to Emmenthaler exports 
to the U.S.; 

(2) There will be no exports of low 
quality subsidized “grinder” cheese from 
Switzerland to the U.S.; 

(3) Deficiency payments for Emmen¬ 
thaler Cheese exports to the U.S. will not 
exceed those for domestic sales of equiv¬ 
alent categories. Such payments for 
Gruyere exports will maintain the his¬ 
toric relationship to such payments for 
domestic sales for Gruyere. 

I note further that as a result of these 
policies, as practiced in the past, the 
Swiss share of the U.S. market for these 
cheeses has been in decline, the Swiss 
product is not priced cwnpetitively with 
domestically produced cheeses, and in 
general the Swiss program has not 
acted as an incentive to export. Our 

understanding of Swiss intentions re¬ 
garding future policies, as set forth 
above, removes the threat to the U.S. in¬ 
dustry inherent in the existence of a sub¬ 
sidy program, which, while not now 
causing disruption in domestic markets, 
might do so in the future. 

After consulting with appropriate 
agencies, including the Department of 
State, the Office of the Special Repre¬ 
sentative for Trade Negotiations, and the 
Department of Agriculture, I have con¬ 
cluded (1) that there is a reasonable 
prosi>ect that, under section 102 of the 
Trade Act of 1974, successful trade agree¬ 
ments will be entered into with foreign 
countries or instrumentalities providing 
for the reduction or elimination of bar¬ 
riers to or other distortions of interna¬ 
tional trade; and (2) that the imposition 
of countervailing duties on Emmenthaler 
and Gruyere Cheese from Switzerland 
would be likely to seriously jeopardize 
the satisfactory completion of such nego¬ 
tiations. 

Accordingly, pursuant to section 303 
(d) of the Tariff Act of 1930, as amended 
(19 U.S.C. 1303(d)), I hereby waive the 
imposition of countervailing duties as 
well as the suspension of liquidation 
ordered in T.D. 76-5 on Emm«ithaler 
and Gruyere Cheese from Switzerland. 

This determination may be revoked, in 
whole or in part, at any time and shall 
be revoked whenever the basis support¬ 
ing such determination no longer exists. 
Unless sooner revoked or made subject to 
a resolution of disapproval adopted by 
either House of the Congress of the 
United States pursuant to section 303(e) 
of the Tariff Act of 1930, as amended (19 
U.S.C. 1303(e)), this waiver of counter¬ 
vailing duties will in any event, by 
statute, cease to have force and effect on 
January 4,1979. 

On or after the date of publication in 
the Federal Register of a notice revel¬ 
ing this determination in whole or in 
part, the day after the date of adoption 
by either House of 1;he Congress of a 
resolution disapproving this “Waiver of 
Coxmtervailing Duties”, or January 4, 
1979, whichever occurs first, countervail¬ 
ing duties will be assessable on Emmen¬ 
thaler and Gruyere Cheese imported 
directly or indirectly from Switzerland in 
accordance with T.D. 76-5, published 
concurrently with this determination. 

§ 159.47 [Amended] 

The table in § 159.47(f) of the Cus¬ 
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting after the last en¬ 
try from Switzerland imder the com¬ 
modity heading “Emmenthaler and 
Gruyere Cheese”, the number of this 
Treasury Decision in the column head¬ 
ing “Treasury Decision”, and the words 
“imposition of countervailing duties 
waived” in the column headed “Action”. 
(B.S. 251, secs. 303, as amended, 624; 46 Stat. 
687, 759, 88 Stat. 2051, 2052; 19 UJ3.C. 66. 
1303, as amended, 1624) 

David R. Macdonald, 
Assistant Secretary of the Treasury. 

December 23. 1975. 

{FR Doc.76-317 Piled l-7-76;8:45 am] 
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Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

[Docket No. 76P-01001 

PART 27—CANNED FRUITS AND FRUIT 
JUICES 

Amendments to Canned Fruit Standards of 
Identity; Extension of Effective Date 

The Commissioner of Food and Drugs 
issued, in the Federal Register of Feb¬ 
ruary 7,1975 (40 FR 5762, 5772), amend¬ 
ments to a number of canned fruit stand¬ 
ards of identity (21 CFR Part 27). 
Compliance with the amended standards 
was to be required for all products ini¬ 
tially introduced into interstate com¬ 
merce after December 31, 1975. Confir¬ 
mation of that effective date was 
published in the Federal Register of 
July 9, 1975 (40 FR 28791). The Com¬ 
missioner is now extending the effective 
date for these canned fruit standards 
of identity to January 1, 1978. 

The Commissioner had previously de¬ 
nied, by letter dated August 19, 1975, a 
request by the Canners League of Cali¬ 
fornia for an extension of the effective 
date for certain canned fruit standards. 
Subsequent to this denial, however, the 
Commissioner received two additional re¬ 
quests for extension. In a letter to the 
Food and Drug Administration, Purity 
Supreme Supermarkets, 312 Boston Rd., 
North Billerica, MA 01862, requested an 
extension of time beyond the effective 
date of December 31, 1975, established 
for the amended canned fruit standards 
of identity for eight products it current¬ 
ly markets. As the reason for its request, 
the firm cited examples of product short¬ 
ages over the last 2 years, which have 
prevented the firm from depleting label 
inventories. The firm asked for the ex¬ 
tension so that existing label inventories 
may be used. Extension requests for the 
eight products varied from 3 months to 
2 years. In two cases, the firm stated that 
new labels complying with the amended 
standards have b^n ordered. In all other 
cases, new labeling orders have been 
scheduled. 

supplies apparently have caused a num¬ 
ber of manufacturers to maintain larger 
than normal packaging inventories. 
Rather than granting extensions on a 
case-by-case basis at the request of in¬ 
dividual companies, however, the Com¬ 
missioner has concluded that a general 
extension of time to the affected indus¬ 
try is appropriate to allow manufactur¬ 
ers to use existing label inventories. 

Since there are a number of other la¬ 
beling regulations pending and to mini¬ 
mize the niunber of label changes im¬ 
posed upon industry, the Commissioner is 
granting an extension of the January 1, 
1976 effective date to January 1,1978 for 
compliance by products covered by the 
following regulations, all of which were 
published in the Federal Register of 
February 7, 1975 (40 FR 5762, 5772): 
Canned peaches, identity (21 cm 27.2); 
canned apricots, identity (21 CFR 27.- 
10); canned prunes, identity (21 CFR 
27.15); canned pears, identity (21 CFR 
27.20); canned seedless grapes, identity 
(21 CFR 27.25); canned cherries, iden¬ 
tity (21 CFR 27.30); canned berries, iden¬ 
tity (21 CFR 27.35); canned fruit cock¬ 
tail, canned cocktail fruits, canned fruits 
for cocktail, identity (21 CFR 27.40); 
canned plums, identity (21 CFR 27.45); 
canned plums, quality (21 CFR 27.46); 
canned plums, fill of container (21 CFR 
27.47); canned figs, identity (21 CFR 
27.70). Compliance with these regula¬ 
tions, which shall include any labeling 
changes required, may have begim 
March 11, 1975, and all products initially 
introduced into interstate commerce on 
or after January 1, 1978 shall comply 
with these regulations. 

This extension of effective date is is¬ 
sued under the Federal Food, Drug, and 
Cosmetic Act (sec. 401, 701, 52 Stat. 1046, 
1055-1056 as amended by 70 Stat. 919 
and 72 Stat. 948 (21 U.S.C. 341, 371)) 
and under authority delegated to the 
Commissioner (21 CFR 2.120). 

Dated; January 2,1976. 

William F. Randolph, 
Acting Associate Commissioner 

for Compliance. 

[PR Doc.76-459 Piled 1-7-76;8:46 am] 

PART 121—FOOD ADDITIVES 
SUBCHAPTER E—ANIMAL DRUGS. FEEDS. 

AND RELATED PRODUCTS 

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Lincomycin, Monensin, and Roxarsone 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (92-522V) filed by 
the Upjohn Co., Kalamazoo, MI 49001, 
providing additional data to establish ef¬ 
ficacy of the combination drug contain¬ 
ing lincomycin, monensin, and roxarsone 
in the feed of broiler chickens for the 
purposes of improved feed efficiency and 
improved pigmentation, where roxarsone 
is present at 15 to 30 grams per ton. The 
supplemental application is approved, ef¬ 
fective January 8,1976. 

The Commissioner is amending parts 
121 and 558 (21 CFR Parts 121 and 558) 
to reflect this approval. 

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the approval 
of this application is released publicly. 
The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk, Rm. 4-65,5600 Fishers Lane. Rock¬ 
ville, MD 20852, Monday through Friday 
from 9 a.m. to 4 p.m., except on Federal 
legal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360b(i))). in ac¬ 
cordance with §510.6 (21 CFR 510.6), 
and under authority delegated to the 
Commisisoner (21 cm 2.120), Parts 121 
and 558 are amended as follows: 

1. In Part 121, § 121.262(c) is amended 
by adding to table 1 a new item 1.29 to 
read as follows: 

§ 121.262 3 - Nitro • 4 > liydroxyphenyl- 
anonic acid. 
« • * * « 

(C) * * • 

The Pood and Drug Administration 
also received a letter from the Kroger 
Co., 1240 State Ave., Cincinnati, OH 
45204, requesting an extension of time 
beyond the effective date established for 
the amended canned fruit standards of 
identity. As reasons for its request, the 
firm cited abnormally slow sales of cer¬ 
tain items affected by high sugar prices 
and pfoduct shortages. 

Copies of the two letters requesting an 
extension of the effective date have been 
placed on file with the Hearing Clerk, 
Food and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville. MD 
20852. 

The Commissioner realizes that fruit 
canning operations are seasonal and is 
now aware that problems in obtaining 

Table 1.—S-nitro-^-hydroxyphenylarsonic acid in complete chicken and turkey feed 

Principal Oranis Combined with— Grams Limitations Indications for use 
increment per ton l)er ton 

1.29 S-tutro-i- 
hydroxy- 
phenylarscnic 
acid 
(roxarsone). 

15-30 Monensin 

Lincomycin. 

90-110 For broiler chickens; do not feed 
to laying chickens; feed con- 

2 tinuoosly as the sole ration; 
withdraw 5 d tiefore slaughter; 
as sole source of organic arsenic; 
3- nitro- 4-hydroxyphenylarsonic 
acid provided by No. 017210 in 
sec. 510.600(c) of this chapter; 
monensin sodium provided by 
No. 000986 in sec. 510.600(c) of 

• this chapter; lincomycin pro¬ 
vided by No. 000009 in sec. 
510.600(c) of this chapter; com¬ 
bination provided by No. 000(X)9 
in sec. 510.600(c) of this chapter. 

For increase in rate of 
weight gain; improved 
feed eflSciency; im¬ 
proved pigmentation; 
as an aid in the pre¬ 
vention of coccidioeis 
caused by E. neetUrix, 
E. ttnella, E. aeervu- 
Ima, E. bruntfti, E. 
tn irali, ahd E. mazhna. 

• • • • 

• • « • 
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2. In Part 558, § 558.355 is amended 
by adding a new paragraph (f)(1) (xi) 
to read as follows: 

§ 558.355 Moneiuin. 
* * « « * 

(f) * * * 
(!)••• 
(xi) Amount per ton. Monensin, 90 to 

110 grains, plus lincomycin, 2 grams and 
3-nitro-4-hydroxyphenylarsonic acid, 15 
to 30 grams. 

(a) Indications for use. For increase 
in rate of weight gain, improved feed 
efficiency, improved pigmentaticm, and 
as an aid in the prevention of coccidiosis 
caused by E. necairix, E. teneUa, E. acer- 
vulina. E. brunetti, E. mivati and E. 
maxima. 

(b) Limitations. Do not feed to laying 
chickens: feed continuously as the sole 
ration; withdraw 5 days before slaughter; 
as sole source of organic arsenic; as 3- 
nitro-4-hydroxyphenylarsoiuc acid pro¬ 
vided by No. 017210 in § 510.600(c) of 
this chapter; as monensin sodium pro¬ 
vided by No. 000986 in § 510.600(c) of 
this chapter; as lincomycin provided by 
No. 000009 in § 510.600(c) of this chap¬ 
ter; as a combination provided by No. 
000009 in § 510.600(c) of this chapter. 
***** 

Effective date. This amendment shall 
become effective January 8,1976. 
(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(l))) 

Dated: December 30,1975. 
Feed J. Kingsia, 

Acting Director, Bureau of 
Veterinary Medicine. 

[FR Doc.76-303 Piled l-7-76;8:45 am] 

Title 46—Shipping 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER E—LOAD LINES 

[CGD 74-164] 

PART 42—DOMESTIC AND FOREIGN 
VOYAGES BY SEA 

Rail Height Adjustment 

The purpose of this amendment is to 
change the minimum rail height for tug¬ 
boats that are issued a load line under 
either the International Voyage Load 
Line Act or the Coastwise Load Line Act. 
This amendment is based on a notice 
of prcHDOsed rulemaking published in the 
October 4, 1974, issue of the Federal 

Register (39 FR 35820). 
Int^ested persons were given the ap- 

portunity to participate in the rule mak¬ 
ing through submission of writt^ com¬ 
ments. Comments were received frwn 
four towing companies and the Ameri¬ 
can Waterways Operators, Incorporated. 

Two commenters requested clarifica¬ 

tion as to whether the proposed regula¬ 
tions will be applied to existing vessels. 
The new regulations applicable to ves¬ 
sels engaged in towing operations will 
apply to vessds having an initial survey 
for load line assignment after Janu¬ 
ary 1,1976. 

One cmnmenter stated that the pro¬ 
posed regulation implies that the 30-inch 
bulwark height would only be permis¬ 
sible in way of deckhouses. The proposal 
states that the 30-inch bulwark is per¬ 
mitted an3rwhere on the freeboard deck. 

Two commenters suggested that the 
minimum bulwark height for towing ves¬ 
sels be reduced to 27 inches and 24 inches 
respectively. The Coast Guard feels that 
to reduce rail heights below 30 inches 
would constitute an unsafe condition for 
towing vessel personnel. 

One commenter asked for clarifica¬ 
tion concerning the use of temporary 
rails on towing vessels. The use of port¬ 
able rails is an acceptable and desirable 
method of providing personnel safety, 
and the regulation has been modified to 
provide for their use on all vessels. 

In consideration of the foregoing. Part 
42 of Titte 46 of the Code of Federal Reg¬ 
ulations, is amended as follows: 

By amending § 42.15-75 (b) to read as 
follows: 

§ 42.15—75 Protection of the crew. 

***** 

(b) Efficient guard rails or bulwarks 
must be fitted on all exposed parts of the 
freeboard and superstructure decks as 
fcdlows: 

(1) The height of the bulwarks or 
guard rails must be at least 39^/^ inches 
from the deck, provided that where this 
height would interfere with the normal 
operaticm of the vessel, a lesser height 
may be approved if the Commandant and 
the assigning authority are satisfied that 
adequate protection is provided. 

(2) On each vessel that is initially sur¬ 
veyed for load line assignment after Jan¬ 
uary 1, 1976, and that is eaclusively en¬ 
gaged in towing operations, the minimum 
bulwark or rail height on the freeboard 
deck may be reduced to 30 inches pro¬ 
vided the assigning authority is satisfied 
that adequate grabrails are provided 
around the periphery of the deckhouse. 

(3) Portable rails may be used when 
operating conditions warrant their use. 

• • * * « 

(46 U.S.C. 86-861, 46 U.S.C. 88-881, 49 UJB.C. 
1655(b), 49 CFR 1.4(a)(2)) 

Effective date. These amendments shall 
become effective on February 9, 1976. 

Dated: December 23,1975. 

O. W. Siler, 
Admiral. U.S. Coast Guard 

Commandant. 
[FB Doc.76-523 Filed l-7-76;8:46 ami 

Title 24—Housing and Urban 
Devetopment 

CHAPTER X—FEDERAL INSURANCE AD- 
MINISTRATICN, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-832] 

PART 1914—AREAS ELIGIBLE FOR-THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128). 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FJl. 26186-93). A list of servicing com¬ 
panies is also available from the Federal 
Insurance Administration (FIA), HUD, 
451 Seventh Street, S.W., Washington, 
D.C.20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance as a condition of receiving any 
form of Federal or Federally related fi¬ 
nancial assistance for acquisition or 
construction purposes in a flood plain 
area having special hazards within any 
community identified by the Secretary of 
Housing and Urban Development. 

The requirement applies to all identi¬ 
fied specif flood hazard areas within the 
Unit^ States, and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restric¬ 
tion exists, although insurance, if re¬ 
quired, must be purchased. 

The Federal Insurance Administra¬ 
tor finds that delayed effective dates 
would be contrary to the public Interest. 
The Administrator also finds that notice' 
and public procedure under 5 U.S.C. 
553(b) are impracticable and unneces¬ 
sary. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 oi the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. Tlie 
date that appears in the fourth column 
of the table is provided in cmder to desig¬ 
nate the effective date of the authoriza¬ 
tion of the sale of flood insurance in the 
area under the emergency or the regular 
flood insurance program. TTiese dates 
serve notice only for the purposes of 
granting relief, and not for the apsili- 
cation of sanctums, within the meaning 
of 5 U.S.C. 551. ITie entry reads as fol¬ 
lows: 
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§ 1914.4 List of Eligible Cknmnnnitiee. 

State County Location 
Effective date of autholxa- 

tion of sale of flood insur* 
anoe for area 

Hasardaiea 
Identlfled State map repository Local map repository 

• • • • • • • 
Michigan.. Calhoun. ... Fredonia, township of_ Oct. 8,1975 
New York......... Bladison.. ... DeRuyter, town of. S^t. 2^ 1^4 ... 

Cambria. ... Croylej townMilp oL. Nov. 2%m4 ... 
Do. Lawrence.._ ... Little Beavw, township of Jan. 10] 1975 ... ■■ 

... CastrovlUe, city of. 
West Virginia. Marshall. ... Unincorporated areas. .do. Dec. 20,1974 .. 

• a 

... Huron, city of. 
• • 

May 17,lft74 
a 

Crowley. ... Crowley, town of.. ..do.. Aug. 15,1^5 ** 
Ford. ... Paxton, city of. ..’..do. Nov. 22] 1974 ■ 

... Broadalbin, village of. ..do. Jan. S] 1^5 . 
Do. ... New Haven, town of. July 10]l974 

-- 
Do. ... Wurtsboro, village of.. .do. Jan it] 1975 I 

..........,. 
... Unincorporated areas_ .do. 

Cass. ... Hunter, city oL. Feb. 21,1975 .. 
Teifui ... Anton, city oL. .do. Mar. 29,1974 . ■ 

... Landgrove, town of_ .do. Jan. 3] 1975 .. 
no _Panton, town of. .. .do. Jan. 17] 1975 .. ** 
Do_ _ _Wardsboro, town of. .do. . Dec. 27] 1974 .. 
Do _Wevbiidges, town oL. .do. . Jan. 17] 1975 

West Virginia_ Tyler. _Friendly'] town of. . Nov. 29,1974 .. 
Do.Mercer.Uninoorpcmtod areas.do..Dec. 13,1974 
Do.Tucker.do.—.do.do_ 

Alabama.Houston.Cottonwood, town of.Dec. 24,1975. Emergency_May 17,1974 . 
Do..Covington.River Falls, townoL.do.Sept. 20,1974 . 

Colorado.Huerfano.LaVeta, town oL.do.Dec. 27,1974 . 
Qemrgia.Cherokee.Holly Springs, city of.do.Dec. 11,1975 . 
Indiana.Tippecanoe.Unincorporated areas.do. 
Massachusetts.. Middlesex_Lincoln, town of.._do..  Dec. 1^1974 . 
Michigan..Shiawassee.Corunna, city of.do.Sept. 19,1975 . 
Do.. Calhoun.Homer, town^p of.do. 

Minnesota.Carver.Norwood, city of.do.Nov. 8,1974 . 
Missouri.. Audrain. Rush HiU, village of..do—.Dec. 6,1974 . 
New Hamp^re... Cheshire.Sullivan, town of..do.Jan. 17,1975 . 
New York.Montgomery.Palatine Bridge, village oL.do.  Feb. 15,1974 , 
Do. Ulster.Pine Hall, village oL.do.... Jan. 10,1975 

Ohio.... Washington.Unincorporated areas.do..Jan. 31,1975 
Vermont. Rutland.Ira, town of.do—.  Dec. 6,1974 
West Virginia.Pleasants..Unincorporated areas.do...Jan. 3,1975 

Arkansas.Clay. Oreenway, city of..Dec. 26,1975, Emergency_Aug. 30,1974 . 
Oeogia.Coweta. Unlncorporat^areas.do..... 

Do.Seminole.Donalsonwille, city of.do..... 
Do.do.. Unincorporated areas.do.... 

Illinois.Lake.Third Lake, village of..do..Sept. 6,1974 
Nebraska.Nemaha.Brock, village of. ..do.Aug. 16,1974 

Dec. 12,1975 
New York.Seneca.Tyre, town of.do.Oct. 18,1974 

Oct. 17,1975 
North Dakota.Benson.Esmond, city oL.do.Feb. 21,1976 
Pennsylvania.. Monroe.Barrett, township of.do... Nov. 15,1974 
Do.. Schuylkill.Kline, township of.do.Nov. 8,1974 
Do.Potter.Oswayo, borough of.do... 

Texas.Starr.La GruUa, city of.do.Dec. 27,1974 , 
Washington.Adams.Washtucna, town of.do.Dec. 27,1974 

Oct. 10,1975 • • • • 
Iowa.Montgomery.Elliott, city of.Dec. 26,1975. Emergency 
. Riley. Riley, city of.do.. Feb. 15,1974 . 

Nov. 14,1975 
Maine.Somerset.Athens, town of..do.Jan. 17,1975 
Do.do.New Portland, town of.do.   Dec. 27,1974 

New York.Chenango.Alton, town of.do.  Jan. 17,1975 
Do.Ulster...Hardenburgh, town of.do... 
Do.Chautauqua.Sherman, vill^e oL.do..Jan. 3,1975 

Texas....Duval.San Diego, city of.do. 
Utah...Rich.Woodrufl, townoL...do..Aug. 2^1975 

(National Flood Insurance Act of 1968 (title Xin at the Housing Secretary’s delegation of authority to Federal Ineuranoe Adxnlnie* 
and Urban Development Act of 1968); effective Jan. 28, 1969 (33 trator, 34 FR 2680, Feb. 27, 1969) as amended 39 FR 2787, Jan. 24, 
FR 17804, Nov. 28, 1968), as amended, 42 UJS.C. 4001-4128; and 1974. 

Issued: December 18, 1975. 

J. Robbrt HUNTn, 

Acting Federal Insurance Administrator. 
[FR Doc.76-397 Filed l-7-76;8:46 am] 
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PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

[Docket No. R-76-365I 

Revision of Part 
The purpose of this notice Is to revise 

Part 1915 of Title 24 of the Code of Fed¬ 
eral Regulations to indicate communi¬ 
ties which have been provided detafled 
engineering data and to indicate periods 
in which the insurance purchase require¬ 
ments under the National Flood Insur¬ 
ance Program, authorized by the Na¬ 
tional Flood Insurance Act of 1968, (Pub. 
L. 90-448) as amended, and the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234, December 31, 1973), 42 U.S.C. 
§ 4001-4128, was suspended. 

The Flood Disaster Protection Act re¬ 
quires the purchase of flood insurance 
on and after March 2, 1974, as a con¬ 
dition of receiving any form of Federal 
or Federally-related ftoancial assistance 
for acquisition or construction purposes 
in an identified flood plain area having 
special flood hazards that is located 
within any commimity currently par¬ 
ticipating in the program. Prior to Jvdy 1, 
1975, the statutory requirement for the 
purchase of flood insui*ance did not apply 
until and unless the community entered 
the program and the special flood hazard 
areas were identified by the issuance of a 
Flood Hazard Boundary Map or a Flood 
Insurance Rate Map. However, after 
July 1,1975, or one year after identiflca- 
tion, whichever is later, the requirement 
applies to all communities in the United 
States that are identified as having spe¬ 
cial flood hazard areas within their com¬ 
munity boundaries, so that no such fi¬ 
nancial assistance can legally be pro¬ 
vided for buildings in these areas unless 
the commimity has entered the program. 
Moreover, the prohibition does not apply 
to the purchase of a residential dwelling 
prior to March 1, 1976, and the denial 
of such financial assistance has no ap¬ 
plication outside of the identified special 
flood hazard areas of such flood-prone 
communities. 

The insurance purchase requirement 
with respect to a particular community 
may be altered by the issuance or with¬ 
drawal of the Federal Insurance Admin¬ 
istration's (HA’s) ofBcial flood maps, the 
Flood Insurance Rate Map (FIRM) or 
the Flood Hazard Boundary Map 
(FHBM). A FHBM is designated by the 
letter “H" preceding the map number 
and a FIRM by the letter "I” preceding 
the map number. If the FIA withdraws 
a FHBM for any reason the insurance 
purchase requirement is suspended dur¬ 
ing the period of withdrawal. However, 
if the community is in the Regular Pro¬ 
gram and only the FIRM is withdrawn 
but a FHBM remains in effect, then flood 
insurance is still required for properties 
located in identified special flood hazard 
areas, but the maximum amount of in¬ 
surance available for new applications 
or renewal is first layer coverage under 

the Emergency Program, since the com- 
miuiity’s Regular Program status is sus¬ 
pended while the map is withdrawn. (For 
definitions see 24 CFR Part 1909 et seq.). 

As the purpose of this revision is the 
convenience of the public, notice and 
pihlic procedure are unnecessary, and 
cause exists to make this amendment 
effective upon publication. Accordinidy, 
Subchapter B of Chapter X of Title 24 
of the Code of Federal Regulations is 
amended as follows: 

1. The title and index of present Part 
1915 is revised to read as follows: 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPEaAL HAZARD AREAS 

Sec. 
1915.1 Purpose of Part. 
1915.2 Definitions. 
1915.3 List of communities with special 

hazard areas (PHBM’s in effect). 
1915.4 List of communities with detailed 

engineering data (FIRM’S). 

Sec. 
1915.5 [Reserved] 
1915.6 Administrative withdrawal of maps. 

Authority: The provisions of this Part 
1915 Issued under Sec. 7(d), 79 Stat. 670; 
42 TT.S.C. 3535(d), Sec. 1360, 82 Stat. 587, 42 
U.S.C. 4101. 

2. § 1915.4 is added to read as follows: 

§ 1915.4 List of ronuiranities with de¬ 
tailed engineering data (FIRlTs). 

(a) This section provides a cumulative 
list of communities for which the Admin¬ 
istrator has published a FIRM, thereby 
usually providing water surface eleva¬ 
tions for Special Flood Hazard Area. 

(b) The effective date of the most 
recent revision of the FIRM for the 
communities listed are entered as fol¬ 
lows (which will not appear in the Code 
of Federal Regulations except for the 
page number of this entry in the Feixskal 

Registek) : 

Latest ftrm map 

state County 
Eflective 

Cetnmuaity date ti 
No. latest 

revisioa 

Baldwin county. 
Bayou La Batre, city ot. 
Beutou, town of. 
Chickasaw, city of.. 
Elba, city of. 
Gulf Shores, town of_ 
Homewood, city of. 
Unincorporated areas... 

Alabama.Baldwin_ 
Do.Mobile_ 
Do.Lowndes_ 
Do.Mobile.. 
Do.Coflee. 
Do.Baidwui_ 
Do..Jeflerson_ 
Do...Mobile. 
Do....do.. Mobile, city of_ 

Alaska. Unorsaniied.Bethel, city of. 
Do.do.Nenana, cHy of_ 
Do. Fatrtaanks- Fairbarks and viciuity, 

North Star 
l>oro«gh. 

Arkansas.Yell.Dardanelle, city of_ 
Do... Sebastian.Fort Smith, city of_ 
Do. Pope. Russellville, city of_ 

Arirona. Cochise.. lliiachuca, city of. 
Do.Maricopa.Scottsdale, city of. 

California. Los Angeles.Paramount, city of_ 
Do.do.San Gabriel, city of_ 
Do.. Riverside.San Jacinto, city of_ 
Do.. Son Bernardino... VictorNille, city of. 

Colorado.Adams, Arvada, city of. 
Jefferson. 

Do.Boulder. 
Do.Arapahoe.. 
Do.... Jefferson_ 
Do.. Boulder_ 
Do. Pueblo. 
Do. Garfteld_ 

Connecticut...- ... Hartldrei. 
Do. — Litchfield. 
Do. 

Delaware. 
Do. .do. 
Do. ... New Castle. 
Do. .do. 
Do. 
Do. 

Do. ... Pinellas. 
Do. .do. 
Do. .do. 
Do. 
Do. ... Brevard. 
Do. 
Do. 
Do. ... Charlotte. 
Do. 
Do. 
Do. ... Dade.. 
Do. 
Do. -Volusia. 
Do. .do. 
Do. _Broward. 
Do. -Palm Beach. 
Do. 
Do. 
Do. _Broward. 
Do. 
Do. -Pinellas. 
Do. -Palm Beach. 
Do. _Broward. 
Do. — Palm Beach. 
Do. — Volusia. 
Do. -Broward. 

Broomfield, city of... 
Englewood, city of_ 
Lakewood, cHy of_ 
Louisville, city of.... 
Pueblo, city of. 
Rifle, city of. 
Wheat Ridge, dty of. 

Torrington, city of... 
West Hartford, town ot... 
Bethany Beach, town of. 

Belleair Beach, city of. 

Bradenton Beach, town of_ 
Unincorporated areas. 
.do.. 
Cape Canaveral, city of. 
Unincorporated areas. 
Clearwater, city of. 
Cocoa Beach, city of. 
.do. 
Daiiia, city of. 
Daytona Beach Shores, city of. 

Deerfield Beach, city of. 

015000A 
0150Q1 

ai5002A 
efSOOSA 

eiSOM 
01S005 
015006 
015008 
C15007 

020104A 
0250M)A 
oasoooB 

July 1,1974 
Do. 

Oct. 17,1975 
Oct. 24,1975 
July 1.1974 

Do. 
Do. 
Do. 
Do. 

Mar. 1«,1978 
Jan. 9,1976 
Oct. 3,1975 

. (ie0233B 

. 05.5013 

. 0S0178B 

.. 040016A 

. 045012A 

. 065049B 

. 065665 

. 065066A 

.. 06.5068 

.. 065072 

. 065073A 

. 085O74B 

. 686075 

. 085076B 

. 088077 

. 608078 

. 085079 
09.5060 

. 09.5081 

. 095062 

. 106083 

. 106064B 

. 105Q65A 

. 10OO26A 

. 100028A 

. 105086 

. 125087B 

. 125O80A 

. 126090A 

. 125088 

. 125091 

. 125092A 

. 125093A 

. 125094A 

. 120061A 

. 125090 

. 125097A 

. 125098A 

. 120034A 
__   125100B 

Daytona Beach, city of. 125099A 
-- • ■ '   125101A 

.. 125102 

.. 125103A 

.. 125104C 

. 12510SA 

.. 125107 

.. 12510eA 

.. 125109B 

. 125110 

. 125111A 

. 125112B 

. 125113A 

Dunedin, city of. 
Everglades, city of. 
Fort Lauderdale, city of... 
Gainesville, city of. 
Gulfport, city m. 
Gulfstream, town of. 
Hallandale, city of. 
Highland Beach, town of.. 
Holly Hill, city of.. 

Not. 7,1975 
July L1974 
Nov. 21,1975 
Feb. 14,1976 
Jan. 9,1976 
May 2.1975 
Jtriy 1.1974 
Dee. 12,1975 
July 1,1974 
July 1,1974 

Aug. 22,1975 
Apr. 11,1975 
July 1,1974 
July 25,1975 
July 1,1974 

Do. 
Do. 

July 1.1974 
Do. 
Do. 
Do. 

Sept. 26,1975 
Dec. 26,1975 

Do. 
Do. 

July 1,1974 
May 23,1975 
Nov. 28,1975 
Oct. 17,1975 
July 1,1974 

Do. 
Do. 
Do. 

Aug. 15,1975 
Sept. 19,1975 
July 1,1974 

Do. 
Do. 

May 14,1976 
Sept. 26,1975 
July 1,1974 

Do. 
Do. 
Do. 

Nov. 28.1975 
July 1,1974 

Do. 
Dec. 26,1975 
Sept. 26,1975 
July 1,1974 
Jan. 9.1976 
Oct. 31,1975 
July 1,1974 
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Lateat firm map 

State County Location Community date ol 
No. latest 

revision 

Do_ _Manatee_ 
Do _Brevard_ 

- 

12SliaB 
12S117 

12511&B 
125120 

125113A 
125121C 

12018S 
120214 

125122A 
125123 
120169 

125125A 
125126 

125127A 
120215 
120153 

125128A 
12512UA 

125130 
125131 
125132 

125133A 
125134A 

125135 
120250 

125136A 
125137A 

125138 
12513UA 
120062A 
125140B 
12SU1A 
125142A 
125143A 

125144 
125150 

125151C 
135146B 
125145B 
125147A 
125149A 

125148 
120250 
120228 
125152 

125153B 
125154 

125155A 
125156A 

120147 
135157 
135158 

13515<JA 
135160 
135161 

135162A 
1351648 

135163 
13S165A 
155166A 
1»S180A 
195181A 
196182C 
195183A 
175168A 
175169B 

175170 
175171A 
1861P2A 
18S173A 

July 1,1974 
Sept. 26,1975 
July Llim 
June 6,1975 
July 1,1974 

Do. 
Oct. 17,1975 
July 1,1974 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Oct. 17,1975 
July 1.1974 

Do. 
Oct. X1975 
July L1974 

Do. 
Do. 
Dow 

Oct. 31,1975 
Dec. 6,1975 
July 1.1974 

Dow 
Do. 
Do. 
Do. 
Do. 

Sept. 19,1975 
Sept. 26.1975 
Oct. 17,1975 
Oct. 34.1975 
July 1,1974 

Do. 
Do. 

OcL 31,1975 
Do. 

Nov. 28.1975 
July L1974 
Oct. 17,1975 
July 1.1974 

Do. 
Do. 
Do. 

Sept. 26,1975 
July 1,1974 

Do. • 
Oct. 17,1975 
July 1,1974 
July 1,1974 

Do. 
Nov. 28,1975 
July 1,1974 

Do. 
Dec. 26,1975 
Sept. 5,1975 
July 1.1974 
Oct. 31,1975 
July 1.1974 
Oct. 31,1975 
Jan. 2,1976 
Oct. 3.1975 
Oct. 17,1975 
Sept. 5,1975 
Sept. 12,1975 
July 1,1974 
SepU 12,1975 
Dec. 2A1975 
Oct. 17,1975 
July 1,1974 
May 30,1975 
Oct. 10,1975 
July 1,1974 
Jan. 2A1976 
Nov. 7,1975 
Aug. 15,1975 
Mar. 12,1976 
July 1,1974 
Mar. 5,1976 
Jan. 9,1976 
Apr. 11,1975 
Oct. 10,1975 
July 1.1974 
Mar. 5,1976 
Nov. 7,1976. 

Do_ ..... Brevard_ ****** 

Do... . ,. _Pinellas. 
Do_ ..do. -Indian Shores, town of 
Do_ 
Do_ _Jupiter, town of_ 
Do_ 
Do_ ..do. -Key West, city of_ ****** 
Do_ _Palm Beach . . -Lantana. town of_ _ 
Do. __ Pinellas. 
Do. _Broward. _Lauderdale-Bv-The-Se% town of ****** 

Do. 
Do. _Broward. _Lighthouse Point eityof.. . 
Do. 
Do. ..Pinellas. 
Do. 
Do. 

... Palm Beach.. 
_Manatee. 

-Manalapan. town of.. 
- Unincorporated areas_ 

Do. .. Brevard.. 
Do. _ Unincorporated areM_ 
Do. ..Corner. 
Do. _ Blscambia. ******* 

Do. .. Volusia..._ _New Smyrna Beach, city of_ 
Do. 
Do.. 
Do. 

.. Palm Beach... 
-North Redlueton Beach, town of. 
- Ocean Ridge, town of. _ . 

Do_ _Old.smar, citv of 
Do .... 
Do. 
Do. 

_Palm Beach ShoreA town ot _ 

Do. 
Do. 
Do. _Pinellas. 
Do.... 
Do_ 
Do_ .. Pinellas. 
Do. .. Sarasota.. * 
Do_ 
Do. _Pinellas. 
Do. 
Do. 
Do. 
Do. .. Pinellas. 
Do. .do. 
Do_ .do... 
Do. 
Do. 
Do. 

_Brevard. _Tltusvlllo. citv of. . 

Do. _Sarasota. 
Do_ ... .. Volusia. . Unincorporated areas.. 
Do_ .. Broward. 
Do. 

Georgia_ 
_Levy. 
.. Multiple. 

_ Yankeetown. town of 

Do. .. Muscogee. ' 
Do_ ... De kalb_. _Decatur, city of_ 
Do. *** 

Do.. ' 

Do.. Ha _Port Wentworth, city of 
Do.. --do. .Savannah Beach, town of_ 
Do_ .-.do... 
Do.. .-.do. 

Hawaii_ .. Hawaii. 
Iowa_ 

Do.. 
Do. _Clayton. 
Do. 

minois- - 
Do. 

.. Jo Daviess_ 

.. Cook. 
_ Galena, citv of__ . . 

Do. -do. _Palatine, villafje of_ 
Do. 

Indiana. 
Do_ .. Porter. 
Do_ 1M5174 
Do. 185175B 

185176B 
185177 

Do. __do.. 
Do_ 
Do_ ia0018A 

185178A 
185179A 
200232A 

205184 
2if039A 
2061850 
205186B 
206187A 

215188 
210121A 
215189A 
215190A 

21.5191 

Do. .. Jay.. 
Do. 

Kansas 
Do. 
Do .... 

-Montgomery.. 
_Ford.. 
.. _Butler.. 

.CofleyviUc, city of__ _ 
_Dodge City, city of__ _ .— 

Do... 
Da.. . 
DBl_ 

Kentucky.. 
Do_ * 

Do.. _ Harlan.. 
Do_ .Bell. 
Do_ July 1,1974 

Mar. 5,1976 
May 23,1975 
July 1,1974 

Da 
Apr. 4,1975 
July 11.1975 
Apr. 18,1975 
July 1,1974 
July 11.1975 
July 1,1974 
Aug. 22,1975 
Apr. 14,1975 

Do. ... 210123A 
215192B 

225193 
Do.. 

T^wiidana_ _East Baton *** 

Do.. 
Rouge. 

225194A 
22S195B 
22S196B 
yJSIOTR 

Do.. _Acadia.. 
Do_ 
Do™_. 
Do. . ...do.. 225198A 
Do. 
Do.. .do. 225199B 
Do._ 225201A 
Do. .Orleans.. .Orleans Parish. 225203A 
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1474 RULES AND REGULATIONS 

Latest firm map 

Bute County Location 

Do. 
Do. .. St. Tammany... . Unincorporated areas.. 
Do. .. Terrebonne. 

Maryland. 
Do. .. Prince Georges.. 

Massachusetts... .. Middlesex. 
Do. ... Barnstable. .. Bourne, town ol.. 

Elective 
CommiuUty date ol 

No. latest 
revision 

Do.Bristol.Fairhaven, town of_ 
Do....Barnstable.Falmouth, town of. 
Do..Norfolk.Holbrook, town of.. 
Do.Plymouth.Marion, town of. 
Do...do—.Mattapoisett, town of.. 
Do.Norfolk.Needham, town of. 
Do... Bristol.New Bedford, city of... 
Do.Norfolk.Norfolk, town of_ 
Do...Barnstable.Provincetown, town of. 
" . Quincy, city of. 

Somerset, town of. Do. 
Do. .do. 
Do. 
Do.. 
Do. 
Do. 

Minnesota. , Washington. 
Do. 
Do. 
Do. . Washington. 
Do. 
Do. . Blue E'arth. 
Do. . Wilkin. 
Do. 
Do. 
Do. . Clay. 
Do.... . Wa^ingtou. 
Do.. . Houston. 
Do. . . Washington. 
Do.. 
Do.. 
Do. . Dakota. 
Do. 
Do. . Chippewa. 
Do. . Clay. 
Do. . Nicollet. 
Do. 
Do. . Washington. 
Do. .do. 
Do. . Ramsey. 
Do. . Winona. 

Missouri. . St. Louis. 
Do. . Boone... 
Do. . Jeflerson. 
Do. 
Do. . St. Francois. 
Do. . Gasconade. 
Do. . Cape Girardeau... 
Do. . St. Louis. 
Do. .do. 
Do. . Audrain.. 
Do. . Phelps. 
Do. . Clay. 
Do. . Monroe. 
Do. . Cass. 
Do. . Mercer. 
Do. . New Madrid. 
Do. - Clay. 
Do. - Crawfrod. 

Mississippi. 
Do. .. Harrisou. 
Do. 
Do. ..do. 
Do. .. Forrest... 
Do. .. Harrison. 
Do. 
Do. 
Do. .do. 
Do.. 
Do. 
Do.. 
Do. .. Jackson. 

Nebraska. .. Platte. 
Do. .. Lancaster. 
Do. .. Douglas. 
Do. .. Sarpy. 

New Hampshire. .. Coos. 
North Carolina.. .. Carteret. 

22520tA. Feb. 6,1975 
225205 July 1,1974 
225206 Do. 

245207C Dec. 19,1975 
246208 July 1,1974 
256209 July 1,1974 

Jan. 2,1976 
Mar. 16,1976 
Aug. 8,1975 
Jan. 2,1976 

Do. 
Jan. 9,1976 
July 1,1974 

Do. 

Trxiro, town ol_ 
Warehani, town of.. 
Westport, town of.. 
Westwood, town of. 

Anoka, city of.. 
Austin, city of. 
Bayport, city of. 
Bloomington, city of. 
Unincorporated areas 
Breckenridge, city of. 
(.'arver, city of. 

255210B 
250054A 
255211A 
255212A 
255213A 
255214A 

255216 
265216 
255217 
255218 
255219 
255220 
255221 

255222A 
255223 
255224 
255225 
275226 
275227 

Cottage Grove, city of. 
La Crescent, city oL. 
Lake St. Croix BecM;h, city of.. 

Lily dale, city of. 

Montevideo, city of.. 

North Mankato, city of.. 
Rochester, city ol. 

St. Paul, city ol... 
Winona, city of.... 
Clayton, city of... 
Columbia, city of. 
De Soto, city ol... 

Hermann, city of. 

Mexico, city of. 

Paris, city of. 
Pleasant Hill, city 
Princeton, city of. 

Steelville, city ol. 
Bay St. Ix>uis, cit 
Biloxi, city of_ 

Hattiesburg, city of. 
Long Beach, city of. 

Pass Christian, city ol. 
Waveland, city of.. 

-_do.. 
Columbus, city ol. 
Lincoln, city of_ 
Omaha, city of.... 

Do.New Hwiover.CarolinaBeach, townof.'.'II 
Do--Forsyth. Unincorporated areas. 
Do....Maron..—.. Franklin, town ol_ 
Do... Guilford-Greeuslwro, city of_ 
DO.Brunswick.Holden Beach, town oL. 
DO.Dare.Kill Devil Hills, town of.... 
Do.Brunswick.Long Beach, town ol. 
DO-Dare--Manteo, town ol_ 
Do.j...do......Nags Head, town oL. 
DO.Brunstmk...Ocean Isle Beach, town of... 
Do.... Transylvama.Rosman, town of__ 
DO.Brunswick.Sunset Beach, town ol. 
Do............ Forsyth-Winston-Salem, city of . . . 

New Hanover.WrightsviUe Beach, town ol. 
Dare..Southern Shores.... 

Do 
Do 

Do. 
Do. 
Do. 
Do. 
Do. 

Dec. 12,1975 
July 1,1974 

Do. 
Do. 
Do. 
Do. 

275228A Nov. 28,1975 
275229 July 1,1974 
275230 Do. 
275231 Do. 
275232 Do. 
275233 Do. 
275234 Do. 
275235 Do. 

270502A Apr. 3,1976 
275237A Nov. 28,1975 
'275240A Sept. 5,1975 

Do 
June 6,1975 
Nov. 14,1975 
July 1,1974 
Aug. 29,1975 
July 1,1974 
Oct. 17,1975 
July 1,1974 
Nov. 21,1975 
Sept. 26,1975 
July 1,1974 

Do. 
Feb. 14,1976 
July 1,1974 
July 18,1975 
Feb. 14,1976 
Sept. 5,1975 
Mar. 5,1976 
Jan. 2,1976 
Mar. 16,1976, 
May 2,1975 
July 1,1974 

Do. 
Mar. 5,1976 

Do. 
July 1,1974 
Feb. 14,1976 
July 1,1974 

Do. 
Feb. 14,1976 
July 1,1974 

Do. 
Do. 
Do. 
Do. 

Oct. 17,1975 
July 1,1974 

Do. 
Do. 

Oct. 17,1975 
July 1,1974 

Do. 
Do. 

July 1,1974 
Do. 
Do. 

Oct. 10,1975 
Dec. 12,1975 
Aug. 29,1975 
May 2,1976 
July 1,1974 

Do. 
Do. 
Do. 
Do. 

Dec. 26,1975 
375355 July 1,1974 

875356A Oct. 17,1975 
875857A Dec. 6,1975 

375858 July 1,1974 
375859 Do. 

375860C July 25,1975 
375861B Sept. 5,1975 

376848 J^y 1,1975 

275239A 
275'238B 
275241A 

275242 
275243A 
275244A 
275245C 

275246 
275249A 
275247B 

275248 
275250 

290341A 
290036 

295263B 
290191A 
295264A 
290141A 
295265A 
'290363B 
295266B 

295267 
295268 

290099A 
290241A 

295269 
290225A 

295270 
296271 

290114A 
285251 
285252 
285253 
285255 
280053 

•285'257A 
285258A 

285259 
285-260A 
2852eiA 

285262 
285254 
285256 
315272 
315273 
315274 

315275C 
335277A 
375346A 
375S47B 

375349 
375350 
875351 
376352 
375353 

875364B 
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Latest firm map 

State County Location Community 
No. 

KfflecUve 
date of 
latest 

revision 

Atlantic-. - Absecon City, city of _ 
Do- 1.. _do. —. - Atlantic City, city of . ... .. 
Tin - Avalon, boroogh of. - ... .... 
Do.. 
Do.. - . Bav Head, lioroiiyh of. .. 
Do. _do... - Beach Haven. iMMuougfa of.__ _ . . . 

. Belmar, borough of... 
Do. 
Do.. . 
Do.. . Brigantine, city of.. 
Do.. . Burlington, city of.... 
Do. 
Do. 
Do. 

Cape May. 
.-do. 

. Cape May City, city of.. 
- Cape May Point. Ixx-ough of.. 

Do. . 
Do. . Cranford, township of... 
Do. . Deal, borough of... 
Do .. Denville, townstiip of..__ 
Do .. Dover, township of_ 
Do 

Do ,. Eelng, township of_____ 
Do 
Do 
Do 
Do .. Hopewell, township of...... 
Do 
Do 
Do .. Lincoln Park, borough of.. ... 
Do 

Do 

Do_ 
Do 
Do 
Do 

Do. 
Do 

.. New Providence, borough of_ 

Do 
Do. 
Do 

Do. . 
Do . 
Do 
Do 

Do. 
Do 
1>0. 
Do.... 
Do. 
Do. 
Do.... 

.Cape May. .. Sea Isle City, city of_ 

Do. 
Do. .. Spring Lake, borough of..... 
Do 
Do 

Do. 
Do 
Do. _Mercer__ .. Trenton, city of... 

340001A I>lar. 5,1976 
S45278B Jan. »,1976 
345279A Oct. SI. 1975 

345280 July 1,1974 
345281B Apr. 18,1975 
345282B Sept. 26,1975 

345283 July 1,1974 
3t5284A Do. 
345285A Do. 

345286 Do. 
315287 Da 
345288 Do. 

34.5289A Da 
340338A Feb. 14.1976 
S45290A July 1,1974 

345291 Do. 
S402>»2A Mar. 5,1976 

345292 July 1,1974 
345293A Da 
345523B Dec. 26,1975 

345294 July 1,1974 
345295 Da 
345296 Do. 
345297 Da 
345298 Do. 

340379B May 2S.1975 
315-299 July 1.1974 
315300 Da 
345301 Do. 

340307A May 5.1976 
345302A Aug. 22,1975 
245303B Jan. 16,1976 
3t5304A July 1,1974 
345305A Jan. 9,1976 

345306 July 1,1974 
345307 Da 

345308B Dec. 19,1975 
34.5309 July 1,1974 

345310B Dec. 26,1975 
315311 July 1,1974 

315312B June 13,1975 
345313 July 1,1974 

345528A July 1.1974 
34.5314B Sept. 5.1975 
345315A Sept. 26,1975 
315316.4. Nov. 7.1975 

345317 July 1,1974 
340325A Mar. 5, l(r76 
345318B Dec. 26.1975 
345319B Sept. 5,1975 
345320A Aug. 29,1975 
340329.4 Mar. 5,1976 

345321 July 1.1974 
345322C Nov. 14,1975 
345323B Do. 

• 345324.4 Nov. 7,1975 
315325 July 1,1974 

Do.. Atlantic.\ eiitnor City, city ot. 

Do. .. West Wildwood,'borough oC. 345328B 
lio. 345330A 
Do. 345329 
Do. 345331A 

355332 
.. Asharoken village oL. 365333B 

Do_.. . 365334 
Do 365335A 
Do.. •. 360464A 
Do .. . 365336A 
Do.. 360471A 

Do.. 365337 
Do 365338A 
Do.. . 365339A 

Do. ... Ramapo, town of. 365340 
Do. .. 365341 

Do_. 365342 
Do a65343A 
l>o 365344B 
Do. .Suffolk. ... Westhampton beach, village of. 365345B 

North Dakota__ Ransom..Enderlin, city of----- 
Do...Cass.Fargo, city ol. ..... 
Do..... Stutsman.... Jamestown, city oi__ 
Do__..Ward...Minot, city of...... 
Do.... Pembina.Pembina, city of---- 
Do...Stark... Unincorporato*areas_____ 
Do..Ward.do. 

OUo_Lorain_Brownhelm, townahip of__ 
_Cuyahoga..Garfield Ueighta, city of....____ 

Do_do. Rocky River, city of..... 
Do__ Multiple.Venmllon, city of--___.... 

Oklahoma.... Rogers_Claremore, city of---- 
Do.... Stephens..Comanche, dty of-- 
Do_Canadian_El Reno, city of__ 
Do...Multiple.Oklahoma City, city of.... 
Do... Rogers_Unincorpotatsiarsaa-- 
Do_.. Payne__Stillwater, city of....__ 
Do...Multiple_Tulsa, city of__ 
Do...Leflore.Wister, town of__ 

Oregon_Douglas.__Winston, city of____ 

Do. 
Oct. 17,1975 
Dec. 26,1975 
July 1,1974 

Do. 
July 1.1974 
Oct. 16,1975 
July 1,1974 
Dec. 8,1975 
Feb. 14.1976 
Oct. 31,1975 
Feb. 14.1976 
July 1,1974 
Oct. 24.1975 
Oct. 17,1975 
July 1.1974 

Do. 
Do. 

Sept. 13,1975 
Sept. 26.1975 
Oct. 10,1975 
July 1L1975 
July 1.1974 
Sept. 5,1975 
Nov. 14,1975 
July 1.1974 

Do. 
Da 

Nov. 14.1975 
Jan. 16,1976 
OcL 8L197S 
Oct. 3.1975 
Oct. 3.1975 
Sept. 26,1975 
July 1.1974 

Da 
Da 

Jam 6,1976 
May 23,1975 
Apr. 111976 
Aug. 211976 
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Latest firm map 

state County Location Community 
No. 

Effective 
date of 
latest 

revision 

Pennsylvania.Delaware_Brookhaven, borough of.. 
Do. Cumberland.Carlisle, Ixtrough of.... 
Do.Northampton.Easton, city of. 
Do.Lycoming.Jersey Shore, borough of. 
Do.Northumberland-. Milton, borough of.. 
Do.Allegheny.Neville, township of.. 
Do.Montgomery..Norristown, Iwrough of. 
Do. Snyder.. Sellnsgrove, liorough of. 
Do.. Montgomery.Springfield, township of.. 
Do. Schuylkill.Tama<(iia. borough of. 
Do.. Delaware.Thornbury, township of. 
Do.Washington.West Brownsville, borough of. 
Do.Berks.West Reading, borough of. 

Rhode Island.Bristol. Barrington, town of. 
Do...do. Bristol, town of. 
Do. Providence. Central Falls, city of. 
Do.Washington.Charlestown, town of. 
Do. Providence.Cranston, city of. 
Do..Kent. East (ireenwich, town of.. 

East Providence, city of.. 
Jamestown, town of.. 
Lincoln, town of. 
Middletown, town of. 
Narragansett, town of_ 
Newport , city of.. 
North Kingston, town of., 
Pawtucket, city of. 
Portsmouth, town of.. 
Providence, city of. 
South Kingston, town of. 
Warren, town of. 

Do. Providence., 
Do.Newport_ 
Do.Providence.. 
Do..Newport_ 
Do.Washington. 
Do.Newport_ 
Do.Washington. 
Do. Providence.. 
Do. Newport_ 
Do. Providence.. 
Do.Washington. 
Do.Bristol. 
Do. Kent.Warwick, city of.. 
Do.Washington.Westerly, town of. 
Do. Providence.Woonsocket, city of.. 

South Carolina_Charleston. Unincorirorated areas. 
Do.do. Charleston, city of. 
Do.do. Edisto Beach, town of.. 
Do.do. Folly Beach, township of. 
Do.do.Isle of Palms, city of. 
Do.do.Mount Pleasant, town of. 
Do.do.. Sullivan’s Island, township of. 

South Dakota.Stanley.Fort Pierre, city of. 
Do. Pennington. Rapid City, city of.. 

Tennessee. Blount. Alcoa, city of. 
Do.Hamilton..Collegedale, city of. 
Do.Maury.Columbia, city of. 
Do.Hamilton. East Ridge, city of.. 
Do. Carter...Elirabethton, city of... 
Do. Sevier. Oatllnburg, city of. 
Do. Roane.Harriman, city of. 
Do. Campbell.Jackslioro, town of. 
Do.Marion.Jasper, town of. 
Do.Jefferson.Jefferson City, town of. 
Do. Campbell.JelUco, city of. 
Do.Washington.Johnson City, city of.. 
Do. Knox. Knox County. 
Do.do. Knoxville, city of. 
Do. Camv)bcll. Lafollette, city of. 
Do.Anderson.Lake City, town of. 
Do. Lawrence.Lawrenceburg, city oL. 
Do. Loudon..Lenoir City, city of. 
Do. Blount.Maryville, city of.. 
Do..Cocke.Newport, town of. 
Do.Multiple.Oak Ridge, city of.. 
1)0. Sevier.Pigeon Forge, city of. 
Do. Roane. 
Do. Sevier. 
Do. Hamilton. 

Do. Obion. 
Do. Marion_ 
Do. Rhea. 
Do. Claiborne. 

Do. 
Do. 

.Matagorda. 

Do 
Do. 
Do. .Johnson and 

Tarrant. 
Do. 
Do. ..Harris. 
Do. . Galveston. 
Do.. _Johnson.... 
Do.. .Comal. 
Do. .Nueces. 
Do. .Jackson. 
Do. 
Do. .Brazoria. 
Do. .Galveston. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. ..Cameron. 
Do.. ..Brazoria. 

Rockwood, city of.. 
Sevierville, town of... 
Soddy-Daisy, city of. 

South Fulton, city of_ 
South Pittsburg, city of. 
Spring City, town of_ 
Tazewell, city of. 
Arlington, city of. 
Bay t Ity, city of. 
Baytown, city of. 
Beaumont, city of. 
XInincor|ioratM areas_ 
Burleson, city of. 

Unincorpoiated areas.. 
Clear Lake City, city of.... 
Clear Lake Shores, city of. 
Cleburne, city of. 

Corpus Christi, city of. 
Edna, city of. 
El Lago, city of. 
Freeiwrt, city of. 
Friendswood, city of... 

420403A 
4253g2A 
425383A 
420642A 
42.5384B 
425385A 
4‘25386A 
425387A 
42538gA 
425389A 
425390A 
425391A 
420156A 
445392B 
445393B 
445394A 

445395 
445396 
445397 

445398A 
445399 

445400A 
445401B 
445402A 
445403B 
445404A 

440022 
44.5405A 
445406A 

445407 
445408A 

445409 
445410A 
4454UA 
455413A 
455412A 

Feb. 14,1976 
Oct. 10,1975 
Nov. 7,1975 
Mar. 5,1976 
Nov. 28,1975 
Sept. 5,1975 
Dec. 5,1975 
Oct. 31,1975 
Jan. 2,1976 
Oct. 31,1975 
Oct. 17,1975 
Aug. 22,1975 
Mar. 16,1976 
Oct. 17,1975 

Do. 
Aug. -22,1975 
July 1,1974 

Do. 
Do. 

Nov. 11,1975 
July 1,1974 
Oct. 10,1975 
Jan. 16,1976 
July 1,1974 
Nov. 21,1975 
Jan. 9,1976 
July 1,1974 
Dec. 19,1975 
Nov. 28,1975 
July 1,1974 
Oct. 31,1975 
July 1,1974 
Dec. 26,1975 
Jan. 16,1976 
July 1,1974 

Do. 

Dall^. Ciarland, city of.... 485471A 
Multiple...Grand Prairie, city of__ 48547-J 
” Greenville, city of... 

Harlingen, city of. 
Uillcrest N illage, city of. 

455414 Do. 
455415A Oct. 3,1975 
4.55416A Do. 
455417A July 1,1974 
455418A Oct. 31,1975 

465419 July 1,1974 
465420 Do. 
475421 July 1,1974 
475422 Do. 
475423 Do. 
475424 Do. 
475425 Do. 
4754-26 Do. 
475427 Do. 
475428 Do. 
475429 Do. 
475430 Do. 

475431A Oct. 3,1975 
475432 July 1,1974 
475433 Do. 
475434 Do. 
475435 Do. 
475436 Do. 
475437 Do. 
475438 Do. 
475439 Do. 
475440 Do. 

475441A Do. 
47544-2 Do. 
475443 Do. 
475444 Do. 

475445A May 18,1973 
July 1,1974 

475446A Dec. 1-9,1975 
475447 July 1,1974 
475448 Do. 
475449 1)0. 
485454 July 1,1974 

Do. 485455 
485456A Nov. 14,1975 
485457A Do. 
48.5458A July 1,1974 

485459 Do. 

480097 Do. 
485460A Do. 
485461B Apr. 18,1975 
485462A Sept. 12,1975 

485463 July 1,1974 
Oct. 31,1975 485464B 

485465B Apr. 18,1975 
485466B July 11,1975 
485467C Oct. 31,1975 
485468B Dec. 19,1975 
485470A July 1,1974 
485469B Oct. 3,1975 
485471A Do. 

485472 July 1,1974 
485473B Apr. 11,1975 
485474B Nov. -28,1975 
485475B Do. 
485476C Dec. 5,1975 
485477A Oct. 17,1975 
485478B Apr. 11,1975 
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Latest firm nmp 

Effective 
Community date of 

No. latest 
revision 

Do. 
Do. 

—San Patricio 

Do. 
Do. 
Do. 
Do. 
Do. 
Do.. 
Do. 
Do. -Jefferson. 
Do. -Galveston.. 
Do. 
Do.. 
Do. 
Do. 
Do. 
Do. -Comal.. 
Do. 
Do. 
Do. -Harris. 

Do. -Jefferson. 
Do. -Orange. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do.. -Nueces. 
Do. — Arkansas. 

Hitchcock, city of. 
Ingleside, city of... 
Kemah, city of_ 

Kingsville, city of. 
U nincorporated areas. 
La Mesa, city of. 

Laguna Vista, village of. 
Lake Jackson. 
Lakeview, town of....II 
Lamarque, city of.. 

Mesquite, city of.. 
Nassau Bay, city of.IIIIII. 
Nederland, city of..I.. 
New Braunfels, city oi..'I. 
Nueces County.I.IIII. 
Palacios, city of. 
Pasad^, city of (Hairls'CounVy Water Con¬ 

trol District F60 only). 
Pear Ridge, city of.. 
Pinehurst, city of. .. 
Port Aransas, city of.111111111111’ 
Port Arthur, city of_ 
Port Lavaca, city of..IIIIIIIIIIIIIIIIII' 
Port Neches, city of_IIII 
Unincorporated areas.IIIIIIIIII’I. 
Richwood, city of.I.II. 
Robstown, city of.IIIIII’I. 
Rockport, city of..-IIIIIIIIII. 
San Alarcos, city of... 

P®--San Patricio.Unincorporated areas_ 
P®.Harris. Seabrook, city of. 
P®.Calhoun.Seadrift, city of. 
P®. Guadalupe.Seguin, city of. 
P®. Grayson.Sherman, city of. 
P®.Harris.Shoreacres. city of.. 
J<®.San Patricio.Sinton, city of.. 
P®.Brazoria.Sweeny, city of.. 
P®--Harris.. Taylor Lake, village of.. 
i<®. Galveston.Texas City, city of. 
GO-Live Oak.Three Rivers, city of_ 

--Victoria...Victoria, city of_ 
Variant...Webstcr, city of. 
vfJSl?. *.W^ngton..Montpelier, city of. 
vug^a.Independent city.. Alexandria, city of. 

GO-Arlington-Four Mile Run area_ 
P®..Stone Gap, town of. 
P®-- Russell. Cleveland, town of_ 
P®..- Fairfax. Unincorporated areas_ 
P®.Independent city.. Fairfax, city of. 
P®.. Rockbridge.Gla^ow, town of_ 

.Ind^ndent city.. Hampton, city of.. 
P®.-®®. Portsmouth, city of. 
P®.Wise.St. Paul, town of. 

.Independent city.. Virginia Beach, city of.. 

.Benton. Richland, city of.. 
.Logan...Chapmanville, town of.. 

Do..do._ T nifty rtf .-do..Logan, city of. 
.do..Mil, town of. 

P®.Mingo..!.Matewan, town of.. 
P®.— Logan--- Mitchell, Heights, town of. 

P®-. Langlade.Antlgo, city of. 
P®.Multiple...Appleton, city of. 
J<®.Fierw.Bay City, village of. 
^..- Rock.. Beloit, city of. 
^.Woodimilllllllll Blron,’village’oflllllll 
P®.Buffalo.Unincorporated areas. 
A^O...,......._do_ 'RnfToIrk nitv nf .do. Buffalo, city of. 
^. Grant. Cassville, vill^e of. . 
. ChR)pewa. Unincorporated areas 
. Buflsdo.Cochrane, village of.. 

GO..Crawford..Unincorporated areas 
Do- Eau Claim 

485497B Nov. 28,1975 
480513A Nov. 7,1975 
485498A July 1,1974 
485499A Do. 
480099A Sept. 5,1975 
485500A July 1,1974 
485501A Do. 
485502C Nov. 28,1975 
485S03B Apr. 18,1975 
485504B Nov. 7,1975 

485505 July 1,1974 
485506 Do. 

485507A Aug. 22,1975 
480100B May 2,1975 
485508A Aug. 22,1975 
485509A Dec. 5,1975 
485510B Sept. 12,1975 

485511 July 1,1974 
485512A Aug. 22.1975 
485513A Sept. 5,1975 
485514A July 1,1974 
485515C Sept. 26,1975 
480638A Aug. 22,1975 

485516 July 1,1974 
505518 Do. 
515519 Do. 
51.5520 Do. 
515521 Do. 
515522 Do. 
515525 Do. 

515524A Oct. 31,1975 
515526A Dec. 12,1975 
515527A July 1,1974 
515529A Nov. 7,1975 

515530 July 1,1974 
515531A Do. 
515S32A Dec. 5,1975 
535533C Nov. 14,1975 

540062 July 1,1974 
.545536 Do. 

545535B Dec. 19,1975 
545537A Dee. 26,1975 

545538 July 1,1974 
540095 Do. 

545539C Nov. 28,1975 
555540A July 1,1974 
555541A Oct. 31,1975 
555542A Dec. 2^ 1975 
555543A Oct. 17,1975 

555544 July 1,1974 
555545 Do. 
555547 Do. 

556546A Oct. 17.1975 
555548A Nov. 2^ 1975 

555549 July 1,1974 
555550B May 2^ 1975 

Do.. 
— ^.-rawiora. 

Do. 
Do. 
Do. -Grant. 
Do. 
Do.. -Iron... 
Do.. -Rock. 

Do. 
Do. -Crawford. 
Do... 
Do. 
Do. -Manitowoc. 
Do. 
Do. 
Do. -Pepin. 
Do. 
Do. _ Pierce. 
Do. -Wood. 
Do. -Crawford.. 

.Plefce. 

Ferryviile, village oL.. 
Fort Atkinson, city oL.. 
Fountain, city of... 

. 555552 

. 555553A 

. 555554 

Do. 
Oct. 31,1975 
July 1,1974 

Genoa, village of.. 
Unincorporated areas.. 
Hudson, city of.. 

. 555556A 

. 555557 
Oct. 10,1975 
July 1,1974 

Hurley, city of.. 
Dvl. ld7S 

Janesville, city of... 
Jefferson, city of... 
La Crosse, city of.. 
Lynxville, village of... 
Mequon, city of. 
Merrill, city of.. 
Mishicot, village of_ 
Mosinee. city of.. 
North Hudson, village nf _ 
Unincorporated areas_ 
Pepin, village of____ 
Unincorporated areas_ . 
Port Edwards, village nf__ 

.^ 5555698 May 2,1975 
Jan. 9,1976 

Prairie Du Chien. city of__ 
Prescott, city of.. . 555574 

Nov. 28,1975 
July 1.1974 
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Latest firm map 

State County 

Dn 
1)0 .... 
l>n 
l)n 
ITa 
1)0. 
Do ... - 
Do - . 
Do .... 
Do. .St. Croix. 
Do. 
Do. 
Do. 
Do. _Wood... 

3. § 1915.5 is added and 
follows: 

§ 1915.3 [Reserved] 

Location 
Effective 

Community date of 
No. latest 

revision 

5&5575A 
550458A 

555576 
555577 
555579 
555580 

.555581B 
555582B 
555583A 
555578A 

555585 
555584C 

555586 
555587 

Jan. 2,1076 
Mar. 16,1976 
July 1.1974 

Do. 
Do. 
Do. 

Mar. 28,1975 
Jan. 23,1976 
Aug. 29,1975 
July 1,1974 

Do. 
Nov. 7,1975 
July 1,1974 

Do. 

4. Present § 1915.6 is revised to read as 
follows: 

§ 1913.6 Administrative withdrawal of 
maps. 

(a) Flood Hazard Boundary Maps 
iFHBM’s). 

The following is a cumulative list of 

FR 5149; 40 FR 17015; 40 FR 20798; 40 
FR 46102; 40 PR 53579; 40 FR 56672; 40 
PR 1472. 

(b) Flood Insurance Rate Maps 
(FIRM’S). 

The following is a cumulative list of 
withdrawals pursuant to this Part: 40 
FR 17015. 

5. The following additional entries 
(which will not appear in the Code of 
Federal Regulations) are made pursuant 

of the Privacy Act of 1974,^ the National 
Labor Relations Board hereby promul¬ 
gates the following amendments to its 
rules which it finds necessary to carry 
out the provisions of said Acts. 

Dated, Washington, D.C., December 31, 
1975. 

By direction of the Board: 

John C. Trxjesdale, 
Executive Secretary. 

§ 102.117 Board materials and formal 
documents available for public in* 
spcction and copying; requests for 

- identifiable records; files and records 
not subject to inspection; fees for 
copying and production; access to 
and amendments of records pertain¬ 
ing to individuals in systems of 
records. 

* « « * * 

(e) An individual will be informed 
whether a system of records maintained 
by this agency contains a record pertain¬ 
ing to such individual. An inquiry should 
be made in writing or in person during 
normal busiitess hours to the official of 
this agency designated for that purpose 
and at the address set forth in a notice 

withdrawals pursuant to this Part: 40 to § 1915.6: 

Map number and Federal Register Effective 
State County Location citation date of 

withdrawal 

Alabama. .. Shelby. .. Unineorixirated H 010191 01-02; Vol. 39, No. 24, pg. Nov. 28,1975 
areas'. 433'J2. 

Connecticut... .. Litchfield. .. Colebrook, town of *.. H 090180 (Jl-09; Vol. 39, No. 241, pg. Do. 
43393. 

Florida.. ... Pasco. ... Odessa, city of *... H 120233 01;Vol.39,No.238,pg.43060... 
H 21 031 2760 01; \ ol. 39, No. 23, pg. 

4099. 
H 270202 01;Vol.39,No.ll5,pg.20681... 
U 270202A 01; Vol. 40, No. 179, pg. 

Do. 
Kentucky. ... Butler. ... Rocbe.ster, town of *.. Do. 

... Itasca. .. Cohasset, city of *. Do. 

42555. 
New York. ... Greene. ... Hunter, town of. H 360'292 01-12; VoU 40, No. 144, pg. Do. 

31221. 
Texas.. ... Orange.. ... Unlncorjiorated I 48 361 0000 02-12; Vol. 36, No. 94, pg. Do. 

areas 8877. 
Do. .do. ... Pinehurst, dty of *_ I 4S 339 5357 02; Vol. 36, No. 128, pg. Do. 

12611. 
Utah. ... Too«‘le. ... Grantsville, city of <. . H 490141 01-06; Vol. 39, No. 115, pg. Do. 

20698. 

NOTE8.-REASON8 FOB WITHDRAWAL 

> The flood hazard houiidary map (F HBM) coataincd printing errors or was improix’rl i distributed. A new FIIBM 
will be prepared and distributed. 

* The conununity lacked enabling authority over the special flood hazard areas. 
> The flood insurance rale map was rescinded because of inaccurate floo<l elevations contained on the map. 
* A revision of the FllBM witbiu a reasonable period of time was not possible. A new FllBM will be iwepared and 

distributed. 

(National Flood Insurance Act of 1968 

(title XIII of the Housing and Urban Devel¬ 
opment Act of 1968), effective Jan. 28, 1969 
(33 F.R. 17804, Nov. 28, 1968), as amended, 

42 U.S.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator, 34 F.R. 2680, Feb. 27, 1969.) 

Issued: December 19,1975. 

J. Robert Hunter, 
Acting Federal 

Insurance Administrator. 

IFR Doc.76-246 Filed 1-7-76; 8:46 am) 

Title 29—Labor 
CHAPTER I—NATIONAL LABOR 

RELATIONS BOARD 
PART 102—RULES AND REGULATIONS 

SERIES 8 

Amendments to Rules 
By virtue of the authority vested in it 

by the National Labor Relations Act ap¬ 
proved July 5, 1935,’ and by section (f) 

»49 Stat. 449; 29 U.S.C. 161-166, as amended 
by act of June 23,1947 (61 Stat. 136; 29 U.S.C. 
Sup. 161-167). act of Octob» 22, 1961 (66) 

of a system of records published by this 
agency, in a Notice of Systems of Gov¬ 
ernment-wide Personnel Records pub¬ 
lished by the Civil Service Commission, 
or in a Notice of Government-wide Sys¬ 
tem of Records published by the Depart¬ 
ment of Labor. Copies of such notices, 
and assistance in preparing an inquiry, 
may be obtained from any regional office 
of the Board or at the Board offices at 
1717 Pennsylvania Avenue, NW., Wash¬ 
ington, D.C, 20570. The inquiry should 
contain sufficient information, as defined 
in the notice, to identify the record. Rea¬ 
sonable verification of identity of the 
inquirer, as described in subsection (i) of 
this section, will be required to assure 
that information is disclosed to the 
proper person. The agency shall acknowl¬ 
edge the inquiry in writing within 10 
days (excluding Saturdays, Sundays, and 
legal public holidays) and, wherever 
practicable, the acknowledgment shall 
supply the information requested. If, for 
good cause shown, the agency cannot 
supply the information within 10 days, 
the inquirer shall within that time period 
be notified in writing of the reasons 
therefor and when it is anticipated the 
information will be supplied. An ac¬ 
knowledgment will not be provided where 
the information is supplied within the 
10-day period. If the agency refuses to 
inform an individual whether a system 
of records contains a record pertaining 
to an individual, the inquirer shall be 

stat. 601; 29 UH.C. 158, 159, 166), and act of 
September 14, 1959 (73 Stat. 519; 29 UA.C. 
141-168). 

*88 Stat. 1896; 5 U.S.C. section 552a(f). 
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notified in writing of that determination 
and the reasons therefor, and of the right 
to obtain review of that determination 
under the provisions of paragraph (J) of 
this section. 

(f) An individual will be permitted ac¬ 
cess to records iJertaining to such indi¬ 
vidual contained in any system of rec¬ 
ords described in the notices of systems 
of records published by this agency, or 
access to the accounting of disclosures 
from such records. The request for ac¬ 
cess must be made in writing or in per¬ 
son during normal business hours, to the 
person designated for that purpose and 
at the address set forth in the published 
notice of systems of records. Copies of 
such notices, and assistance in preparing 
a request for access, may be obtained 
from any regional office of the Board or 
at the Board offices at 1717 Pennsylvania 
Avenue NW., Washington, D.C. 20570. 
Reasonable verification of the identity 
of the requester, as described in subsec¬ 
tion (i) of this section, shall be required 
to assure that records are disclosed to 
the proper person. A request for access to 
records or the accoimting of disclosures 
from such records shall be acknowledged 
in writing by the agency within 10 dasrs of 
receipt (excluding Saturdays, Sundays, 
and legal public holidays) and, wherever 
practicable, the acknowledgement shall 
inform the requester whether or not ac¬ 
cess will be granted and, if so, the time 
and location at which the records or ac¬ 
counting will be made available. If access 
to the record or accoimting is to be 
granted, the record or accotinting will 
normally be provided within 30 days (ex¬ 
cluding Saturdays, Sundays, and legal 
public holidays) of the request, unless for 
good cause shown the agency is unable to 
do so, in which case the individual will be 
informed in writing within that 30-day 
period of the reasons therefor and when 
it is anticipated that access wUl be 
granted. An acknowledgement of a re¬ 
quest will not be provided if the record 
is made available within the 10-day pe¬ 
riod. If an individual’s request for access 
to a record or an accounting of disclo¬ 
sures from such a record imder the pro¬ 
visions of this subsection is denied, the 
notice informing the individual of the 
denial shall set forth the reasons therefor 
and advise the individual of the right 
to obtain a review of that determination 
under the provisions of subsection (j) 
of this section. 

(g) An individual granted access to 
records pertaining to such individual 
contained in a system of records may re¬ 
view all such records. For that purpose 
the individual may be accompanied by 
a person of the individual’s choosing, or 
the record may be released to the in¬ 
dividual’s representative who has the 
written consent of the individual, as de¬ 
scribed in subsection (i) of this section. 
A first copy of any such record or in¬ 
formation will ordinarily be provided 
without charge to the individual or rep¬ 
resentative in a form comprehensible to 
the individual. Fees for any other copies 
of requested records shall be assessed at 
the rate of $0.10 for each sheet of 
duplication. 

(h) An individual may request 
amendment of a record pertaining to 
such individual in a syst^ of records 
maintained by this agency. A request for 
amendment of a record must be in writ¬ 
ing and submitted during normal busi¬ 
ness hours to the person designated for 
that purpose and at the address set forth 
in the published notice for the system of 
records containing the record of which 
amendment is sought. Copies of such 
notices, and assistance in preparing a 
request for amendment, may be obtained 
from any regional office of the Board or 
at the Board offices at 1717 Pennsylvania 
Avenue, NW., Washington, D.C. 20570. 
The requester must provide verification 
of identity as describe in subsection (1) 
of this section, and the request should 
set forth the specific amendment re¬ 
quested and the reason for the requested 
amendment. 'The agency shall acknowl¬ 
edge in writing receipt of the request 
within 10 days of its receipt (excluding 
Saturdays, Sundays, and legal public 
holidays) and, wherever practicable, the 
acknowledgment shall advise the in¬ 
dividual of the determination of the 
request. If the review of the request for 
amendment cannot be complete and a 
determination made within 10 das^s, the 
review shall be completed as soon as 
possible, normally within 30 days (Satur¬ 
days, Sundays, and legal public holidays 
excluded) of receipt of the request un¬ 
less unusual circumstances preclude 
completing the review within that time, 
in which event the requester will be 
notified in writing within that 30-day 
period of the reasons for the delay and 
when the determination of the request 
may be expected. If the determination is 
to amend the record, the requester shall 
be so notified in writing and the record 
shall be amended in accordance with 
that determination. If any disclosures 
accountable under the provisions of 5 
U.S.C. Sec. 552a(c) have been made, all 
previous recipients of the record which 
was amended shall be advised of the 
amendment and its substance. If it is de¬ 
termined that the request should not be 
granted, the requester shall be notified 
in writing of that determination and of 
the reasons therefor, and advised of the 
right to obtain review of the adverse de¬ 
termination under the provisions of 
paragraph (j) of this section. 

* * * • « 

(j)(l) Review may be obtained with 
respect to (i) a lefusal, under paragraph 
(e) or (k) of this section, to inform an 
individual if a system of records con¬ 
tains a record concerning that individ¬ 
ual, (ii) a refusal, imder paragraph (f) 
or (k) of this section, to grant access to 
a record or an accounting of disclosures 
from such a record, or (ill) a refusal, 
under paragraph (h) of this section, to 
amend a record. The request for review 
should be made to the chairman of the 
Board if the system of records is main¬ 
tained in the offices of a member of the 
Board, the office of the executive secre¬ 
tary, the office of the solicitor, the divi¬ 
sion of information, or the division of 
administrative law judges. Consonant 
with the provisions of section 3(d) of the 

National Labor Relations Act, as 
amended, and the delegation of author¬ 
ity from the Board to the general coun¬ 
sel, the request should be made to the 
general coimsel if the system of records 
is maintained by any office of the agency 
other than those enumerated above. 
Either the chairman of the Board or the 
general counsel may designate in writing 
anot^ier officer of the agency to review 
the refusal of the request. Such review 
shall be completed within 30 da3rs (ex¬ 
cluding Saturdays, Simdasrs, and legal 
public holidays) from the receipt of the 
request for review unless the chairmEui 
of the Board or the general counsel, as 
the case may be, for good cause shown, 
shall extend such 30-day period. 

« • * • « 
(j)(3) If, upon review of a refusal 

under paragraph (f) or (k), the review¬ 
ing officer determines that access to a 
recojd or to sm £u:counting of disclosures 
should be granted, the requester shall be 
so notified and the record or accounting 
shall be promptly made available to the 
requester. If the reviewing officer deter¬ 
mines that the request for access was 
properly denied, the individual shall be 
so Informed in writing with a brief state¬ 
ment of the reasons therefor, and of the 
right to judicial review of that deter¬ 
mination under the provisions of 5 U.S.C. 
section 552a(g)(l)(B). 

[FR Doc.76-444 Plied 1-7-76:8:46 ami 

Title 33—Navigation and Navigable Waters 

CHAPTER i—COAST GUARD. 
DEPARTMENT OF TRANSPORTATION 

[COD 75-201] 

PART 157—RULES AND REGULATIONS 
FOR PROTECTION OF THE MARINE EN- 
VIRONMENI^ELATING TO TANK VES¬ 
SELS CARRYING OIL IN DOMESTIC 
TRADE 

Tank Vessels Carrying Oil in Domestic 
Trade 

The purpose of these amendments to 
the oil pollution regulations is to add re¬ 
quirements for the distribution of segre¬ 
gated ballast in certain seagoing U.S. 
tankships and barges certified to carry 
oil in the domestic U.S. trade. 

In the October 14, 1975, issue of the 
Federal Register (40 FR 48289) the 
Coast Guard proposed specific criteria 
for the distribution of segregated ballast 
required in section 33 CPR 157.09. In re¬ 
sponse to several requests for additional 
time to comment on the proposal, the 
comment period was extended from No¬ 
vember 13, 1975, to December 1, 1975, 
by a notice published in the Federal 
Register (40 FR 54006) on November 20, 
1975, 

The limited issue of this rulemaking 
action is “What distribution of segre¬ 
gated ballast spaces required for new 
tank vessels of 70,000 DWT and over will 
result in the best improvement in envi¬ 
ronmental protection with no compro¬ 
mise of overall safety?’’ Safety, for the 
purposes of the issue of this rulemaking 

. action, is an all inclusive term that in¬ 
cludes environmental protection as one 
aspect. 'The rules recently issued in part 
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33 CPR 157 (40 FR 48280), while pri¬ 
marily concerned with abatement of op¬ 
erational pollution, also will be effective 
in abating poUutimi in accidents where 
the more stringent subdivision and dam¬ 
age stability requirements and tank size 
limits operate to reduce outflows of oil 
or prevent the total loss of a ship and its 
oil cargo. The distribution of required 
segregated ballast spaces in accordance 
with rules in this amendment will also 
reduce outflow of oil from a tanker in 
case of accident. Tank vessel accidents 
are statistically small in number involv¬ 
ing random, unpredictable events. The 
number of accidents that result in spill¬ 
age is even smaller, on the order of one- 
fourth of the accident events. Fxurther, 
accident analysis shows that about 80 
percent of the oil pollution outflow is 
caused by approximately 2 percent of 
the accidents. Several commenters sug¬ 
gested that all very large spills and acci¬ 
dents where the vessels vdtimately sank 
should be withdrawn from the data base, 
leaving only smaller spills. This ap¬ 
proach is not considered sound for two 
reasons: (1) it rests on the assumption 
that nothing could be done which would 
have altered the outcome of those events, 
and (2) those events by their very mag¬ 
nitude are most deserving of attention. 

Several commenters stated that oil 
spilled from accidents is severely harm¬ 
ful to the marine environment. Because 
many accidents occur in near-shore areas 
these commenters suggested that a high¬ 
er degree of built-in vessel protection 
against spillage is warranted. It is ap¬ 
propriate to review the history of where 
oil has been deemed to fit on the relative 
scale of risk posed to the general public 
and the port areas, to the vessel and its 
crew, "and to the environment. The Ctoast 
Guard has regulated liquid cargo vessels 
for a number of years by establishing 
(with the assistance of the National 
Academy of Sciences) categories of cargo 
based upon the potential hazards and 
has required more stringent design and 
construction features for the vessels as 
the hazard category of the cargo in¬ 
creased. This methodology has been suc¬ 
cessful in service as is evidenced by the 
results shown in the joint MARAD-Coast 
Guard Tank Barge Study which was re¬ 
ferred to by several commenters. The 
United States has been successful in hav¬ 
ing this methodology adopted interna¬ 
tionally through the deliberations of the 
Inter-Govemmental Maritime Consulta¬ 
tive Organization (IMCO). The IMCO 
Code for the Construction and Equip¬ 
ment of Ships (Tarrying Dangerous 
Liquids in Bulk, IMCO Resolution A.212 
(VII), recognizes four categories of bulk 
liquid cargoes. One category consists of 
substances whose hazards fall outside of 
the scope of the Code. A second category 
consists of substances that are considered 
dangerous, having hazards analogous to 
oil but of a different nature. Bulk cargoes 
of these substances are not required to 
be carried in tanks separated from the 
hull of the vessel. The other two cate¬ 
gories consist of substances which pre¬ 
sent more substantial hazards than that 
of oil, e.g., substances which are water 

reactive, highly toxic to humans, cor¬ 
rosive in the presence of water, which 
have extremely hazardous flammability 
characteristics, and which have other 
properties that make their release a se¬ 
rious safety risk. These substances are 
required to be transported in tanks sep¬ 
arated from the hull because they pre¬ 
sent greater hazards to the safety of 
crew, the vessel, and populace in the sur¬ 
rounding area. The Coast Guard con¬ 
siders oil to be similar in hazard to the 
first two categories of substances de¬ 
scribed above and has developed con¬ 
struction standards accordingly, includ¬ 
ing these distribution of ballast require¬ 
ments. 

Several commenters implied that all 
new tank vessels, regardless of tonnage, 
should be built with defensive space for 
environmental protection. The Coast 
Guard is not requiring defensive spaces 
solely to provide protection against spill¬ 
age in event of groimding or collision 
accident As the final enviroiunental im¬ 
pact statement on this subject, published 
August 15, 1975, pointed out, in new tank 
vessels of 70,000 DWT and above, s^e- 
gated ballast tanks are requhed to elim¬ 
inate the routine event of contaminating 
ballast water by the addition of that 
water to tanks which previously con¬ 
tained oil cargo. It is this practice, neces¬ 
sary to immerse the hull for the retiurn 
voyage, that leads to intentional opera¬ 
tional discharge of oily ballast water, a 
principal source of marine pollution. The 
proper distribution of these segregated 
ballast spaces to achieve a secondary 
benefit in case of accident is a logical 
extension of the regulations. Segregated 
ballast is not required on new tank ves¬ 
sels of less than 70,000 DWT because it 
would not be an effective pollution pre¬ 
vention measure on smaller vessels since 
most of these vessels carry petrolexun 
products rather than crude oil and most 
wash tanks for cargo purity reasons 
rather than to provide space for clean 
ballast. 

The historical data with respect to the 
relative frequencies of occurrences of side 
damaging accidents as a result of colli¬ 
sions and rammings versus bottom 
damaging accidents as a result of 
groundings reveal that the side damaging 
accidents occur 1.5 times as often as the 
bottom damaging accidents. 

Data on spill frequency by type of acci¬ 
dent are considered more reliable because 
of better reporting procedures. These 
data reveal that spills from the side of 
a vessel from collisions and rammings 
occur 1.4 times as often as the spills from 
the bottom from strandings and ground¬ 
ings. As a general rule, within the cargo 
tank length, the side shell area of a tank 
vessel including both sides is very nearly 
equal to the bottom shell area. These two 
factors would suggest a preference for 
side protection over bottom protection. 
The Coast Guard studied a large number 
of U.S. Salvage Association damage re¬ 
ports to determine if there were any par¬ 
ticular areas of the cargo tank block of 
a tanker that were more prone to damage 
than other areas. The study revealed that 
no particular area of the tanker is im- 

mime to damage. However, one damage 
prone area was identified, the area of the 
turn of the bilge. 

Information on the depth of penetra¬ 
tion in cases of collision and grounding 
is extremely scarce. It must be remem¬ 
bered, however, that the physical phe¬ 
nomenon of a side damaging accident 
makes likely the loss to the sea of the 
entire contents of an injured tank. This 
is due to the fact that the specific gravity 
of most oils is less than seawater and a 
pressure differential is created by the 
breach of the hull which allows entering 
water to displace the oil within the tank. 
How fast this occurs depends, of course, 
on the size of the hole and whether it is 
at or below the waterline. This phenom¬ 
enon was documented in a Coast Guard 
report dated May 1945 entitled, “Sug¬ 
gestions Concerning Tank Vessel Opera¬ 
tion During Wartime (Based upon Ex¬ 
periences of 6,000 Tankermen Attacked 
by Submarine).” The following excerpt 
from that report concerning torpedo 
damage is of interest: 

We would find a hole in the ship’s side at 
least large enough to drive a truck through. 
Let us go through the hole into the tank, we 
would find an interesting thing happening. 
Although the tank was full of cargo we would 
see the ocean pouring into the tank at the 
bottom of the hole and the crude oil cargo 
pouring into the ocean at the top of the 
hole—ix., we would see two liquids, water 
and oil, pouring through the same hole at the 
same time in opposite directions! This is a 
very interesting discovery for it means that 
all of the oil in the tank is going to be dis¬ 
placed by seawater very quickly* and that, in 
a matter of minutes either the tank will be 
filled with seawater or what oil remains in 
the tank will be trapped at the top by the 
seawater. 

This early report was further corrobo¬ 
rated by model testing conducted by the 
Japanese which simulated various size 
holes in the side of a vessel. TTiis infor¬ 
mation was submitted to IMCTO in 1970 
in document DE/25. 

In the case of bottom damage, the 
physics are such that when a puncture 
of similar size to the previously men¬ 
tioned side injury is made into the bot¬ 
tom of the cargo tank, a portion of the 
oil will flow out imtil a hydrostatic bal¬ 
ance is achieved within the tank. Tliis 
portion will tend to be increased by any 
dsmamic pumping action due to the mo¬ 
tion of the ship. This behavior has 
been demonstrated by model tests con¬ 
ducted at the Netherlands Ship Model 
Basin. It is also confirmed by the ex¬ 
perience of the VLCC Metula where more 
oil was apparently lost than would have 
been expected owing to the unusually 
strong currents to which the vessel was 
subjected while grounded in the 
Straits of Magellan in late 1974. 

Both of these phenomena regarding 
side and bottom injuries have been well 
imderstood for a number of years. In 
fact, they underlie the development of 
cargo tank size and arrangement regu¬ 
lations that deal with the probability 
of volume of outflows. It is also neces¬ 
sary to understand that the h3T)othet- 
ical damages that are imposed upon a 
tanker design in arriving at the assumed 
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outflows are severe conditions of dam¬ 
age. They do not necessarily represent 
the absolute worst case but are well up 
a relative scale toward the worst case. 
Furthermore, the hypothetical dam¬ 
ages are not imposed randomly but are 
assumed to occur at the toorst location. 
This means that in a large number of 
collisions aiul expoundings the actual ex¬ 
tent of damage will be considerably less 
than the hypothetical damage, which 
also means that the actual outflow will 
likely be less than hypothetical. A 
smaller degree of damage, however, does 
not in itself ensure a considerable out¬ 
flow reduction. As already pointed out, 
a very small hole in the side of a tank 
will eventually result in the loss of the 
total contents of the tank, whereas a 
similar hole in the bottom will result in 
considerably less outflow. 

Many spills, of course, do not s^proach 
the h^othetical limits primarily be¬ 
cause the damage is not as severe as 
the damage assumptions. This would ap¬ 
pear to favor a scheme of uniform dis¬ 
tribution of ballast space so as to cover 
as much of the shell area of the tanker 
as possible. However, as already noted, 
historical data show that a small num¬ 
ber of accidents where large amounts of 
oil have been spilled or where the ves¬ 
sel has been totally lost account for the 
bulk of the total spillage. This would 
indicate that prot^tion is warranted 
in order to decrease the severity of the 
spillage in these cases and to ensure 
the survivability of the vessel. In some 
accidents the severity of damage will be 
such that no amount of protection will 
be effective, but there are stUl many 
accidents where the protection will be 
effective. The problem of whether the 
defensive space should be used as lump 
placement or as relatively thin uniform 
distribution leads to conflicting solu¬ 
tions. The amount of segregated ballast 
to be distributed within the cargo block 
of a tanker is limited, being on the order 
of 20 percent of the full load displace¬ 
ment. Uniform distribution of this bal¬ 
last volume into relatively thin si>aces 
separating cargo from shell can reduce 
hypothetical outflows to some extent, 
however, lump placement of the ballast 
as in staggered wing tank designs can 
effect a greater reduction in the hypo¬ 
thetical outflows associated with more 
serious accidents. 

There is another reason entirely di¬ 
vorced from the spillage problems, that 
xmiform distribution is not entirely fea¬ 
sible. This involves the problem of main¬ 
taining the longitudinal stress within 
established criteria while ensuring that 
segregated ballast is so distributed as 
to be able to meet the draft and trim 
requirements. The amount of segre¬ 
gated ballast to be distributed is not 
sufficient to accommodate both uniform 
distribution and necessary location. 
Therefore, the proposed segregated bal¬ 
last distribution formula was developed 
as a-compromise requiring some amount 
of uniform distribution of the ballast 
but also leaving the designer sufficient 
flexibility to place some of the ballast 
within the cargo tank length at the 

ptroper locations to ensure that the ves¬ 
sel remains within the strength critola 
and meets the draft and trim require- 
mmts. 

Several commenters suggested that the 
proposed formula for ballast distribution 
was biased in favor of side protection 
versus bottom protection because of ac¬ 
cepting smaller minimum separation 
spaces for sides. Several commenters also 
criticized the .65 and .45 co^5cients 
which were embodied in the formula as 
biasing the formula in favor of side im)- 
tection versus bottom protection. The 
bias for side protection was attributakde 
to the additional consequences that occur 
in cases of collisions and rammings. 
Often collisions and rammings oi tankers 
penetrating the cargo tank area result in 
Are and ocplosions of s^ous inroportions, 
in many cases oigulfing the entire vessel 
with the potmtial for loss of life of the 
crew members in addition to oil outflow. 

It is not necessary to have a high 
energy collision for this to occur. The 
1975 collision of the Edgar M. Queeny 
with the moored vessel Corinthos in the 
Delaware River is a notable example. 
The port anchor of the Queeny pene¬ 
trated the Corinthos in the cargo tank 
area and that was the sole contact be¬ 
tween the two vessels. Yet, by this minor 
injury, the Corinthos was subsequently 
engulfed by explosions and fire resulting 
in 26 deaths, pollution, and hazarding of 
the nearby refinery facility and commu¬ 
nity. Notwithstanding this explanation, 
these regulations have been a^usted to 
remove the bias for side protection, rec¬ 
ognizing that prevention of pollution is 
a directly relatable benefit and the addi¬ 
tional benefits implied above are more 
ccoijectural. 

Several commenters referred to the 
Office of Technology Assessment report 
on “Oil Transportation by Tankers: An 
Analysis of Marine Pollution and Safety 
Measures” (July 1975) and also an ECO, 
Inc., report entitled, “Economic and En¬ 
vironmental Aspects of the Construction 
and Operation of Oil Tankers,” (March 
1975) done for the Council on Environ¬ 
mental Quality. Both of these reports 
purported to be complete examinations 
of the factcurs involved. Fnun their 
limited viewpoint of spill mitigati<m, the 
reports concluded that double bottoms 
and double hulls would be the most effec¬ 
tive tYTpe of construction in respect of 
prevention of outflows in case cff acci¬ 
dents. The Coast Guard must, however, 
ai^raise the subject from a broader 
viewpoint, including kinds of accidents 
that may occur, types of accidents that 
warrant protective emphasis, and other 
safety aspects of the vessel that are 
affected by the manner o£ ballast distri¬ 
bution. It is the Coast Guard's view that 
these regulations do not emphasize side 
protection, recognize that there is a 
trade-off between the amount oi area 
covered versus the outflow redactions to 
be effected cm a hypothetical basis, and 
are the best approach. The Coast Guard 
believes this technical approach is sound, 
and coupled with other considerations in¬ 
volved, results in a rational solution to a 
difficult problem. 

One cornmniter suggested that the 
Coast Guard’s proposed action fidls to 
meet the mandates of the Ports and 
Waterways Safety Act, specifically those 
of Title n, in that the Coast Guard pro¬ 
posal does not require application of the 
“best avallabte poDutkm prevoition tech¬ 
nology.’* Title n of the Ports and Water¬ 
ways Safety Act. section 201(4) does not 
specifically require the application of the 
best available pollution prevention tech¬ 
nology. The criterion in that section re¬ 
quires that the Coast Guard establish a 
need for a particular regulation. Alter¬ 
native soluti(»s must then be «camined 
from the point eft view of the extent of 
the unprorement in seffety and/or en¬ 
vironmental protection expected by that 
alternative together with its practical 
feasiUlity and cost. The Coast Guard is 
mandated to publish as a proposed rule 
the selected alternative that best meets 
all the criteria. 

One commenter suggested the drtetlon 
of pcuugraph 33 CFR 157.09(d)(1) since 
it appeared it would be redundant be¬ 
cause the distribution of the ballast 
would have to be on the sides and the 
bottom in order to meet the formxfla. 
This is true and this paragraph has been 
deleted. The same commenter questioned 
whether the spaces along the area of the 
turn of the bilge of a vessel where the 
cargo tanks were separated woifld be 
credited as both side protection and bot¬ 
tom protection. This was the intent of 
the proposed rule because this area is 
prone to damage, and it is the intent in 
the revised wording of 33 CKl 157.09(d) 
(2). 

The Council on Wage and Price Sta¬ 
bility suggested that in view of the cost 
versus the benefits to be derived from 
segregated ballast, there is no justtflea- 
tion for requiring segregated ballast and. 
therefore, the distribution of ballast was 
a moot point. The Coast Guard does not 
agree. The 1973 International Confer¬ 
ence on Marine Pollution reached an 
agreement that segregated ballast is 
needed as a measure to improve the en¬ 
vironmental quality of the oceans. The 
Coast Guard fully supports the Confer¬ 
ence view, and, therefore, considers it 
would be a grave loss of environmental 
protection to set aside the requirement 
for segregated ballast on new tank ves¬ 
sels of 70,000 DWT and greater. Essen¬ 
tially, the argument of this commenter 
was that Improved load-on-top proce¬ 
dures if strictly enforced, would achieve 
the same reduction of operational pollu¬ 
tion as could be achieved by segregated 
ballast tanks, and that the cost would 
be considerably less. This argument Is 
not persuasive for two reasons. First, the 
rationale for requiring segregated ballast 
is to eliminate as much of the source of 
operatUmal pollution from these vessels 
as possible. The alternatives are either 
“built-in” protection agidnst discharge 
or stricter implementation and enfcM'ce- 
ment of discharge criteria through an 
elaborate operational luroceas. The sec¬ 
ond reason is the concern for the 
absolute amounts of oil entering the 
ocean from operational discharges. Even 
though the amounts of oil discharged 
from a vessel conscientiously mwcticing 
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LOT can be small, the amounts are con¬ 
sidered unacceptable in terms of the 
total quantity entering the sea from all 
the tankers plying the oceans. 

Two commenters, the Environmoital 
Protection Agency and the Council on 
Environmental Quality, supported the 
concept of the distribution of segregated 
ballast space because it achieved two 
purposes: (1) A reduction in the hsrpo- 
thetical outflows and (2) defensive space 
over a certain portion of the htill. These 
two agencies also suggested, along with 
others, that the formula was cumber¬ 
some and not easily understood and that 
the coefficients and minimal separation 
established as protective space all mili¬ 
tated against effective use of a 
formula. The formula concept has been 
dropped and 33 CFR 157.09(d) has 
been revised to embody specific goals 
to be achieved in the design of con¬ 
ventionally configured tank vessels. The 
present rule (33 CFR 157.09(d)) on 
segregated ballast space distribution is 
retained for vessels not of conven¬ 
tional configuration. It is appropriate 
to briefly examine what the effect 
of these goals will be on specific design 
configurations for new tank vessels. The 
regulations will require two things: first, 
a 20 percent reduction from maximum 
in the average of the hypothetical out- 
fiows and second, that a certain per¬ 
centage of the hull must have protective 
space separating the cargo from the hull. 
Certain vessel design configurations do 
not meet the hull coverage criteria and 
these particular designs are required to 
achieve a greater outflow reduction in 
the hypothetical outflow. For these de¬ 
signs, the effect of the rule is that the 
vessels must be designed with greater 
internal subdivision of the cargo tanks. 
One commenter pointed out that he was 
satisfied that the amount of oil spilled 
would be inversely proportional to the 
number of cargo compartments on a 
tanker. This is true to the point beyond 
which the extent of damage to be ex¬ 
pected becomes too great, i.e., where 
multiple tank boundaries become 
involved. 

Many commenters expressed a concern 
with respect to the application of these 
rules to existing tank vessels. The Coast 
Guard has a working group as a subsidi¬ 
ary body to the National Committee for 
the Prevention of Marine Pollution 
examining all aspects of this problem. It 
must be emphasized that ev«i should the 
study determine the desirability of retro¬ 
fitting segregated ballast on existing ves¬ 
sels, the only apparent practical way of 
doing this would be to use a staggered 
wing tank type of design configuration. 

In siunmary, the Coast Guard con¬ 
siders the revised niles as published in 
this docum^t to be an improvement 
upon the proposed rules in that the cri¬ 
teria are easier to understand and apply. 
Yet, the revised niles are not substan¬ 
tially different in their effect from the 
previously proposed rules. The rules pro¬ 
vide sufficiwit fiexibility for the design of 
safe, efficient segregated ballast tankers. 
The Coast Guard believes that providing 
sufficient flexibility is absolutely neces¬ 
sary to aicourage variations in design 

and intends in the long term to review 
the historical experience resulting from 
the application of these regulations. The 
review may result in revision of these 
rules if certain alternatives are found in 
practice to be superior to others. 

In consideration of the foregoing, the 
proposed regulations that appear in the 
October 14, 1975, issue of the Federal 
Register (40 FR 48289) are hereby 
adopted subject to changes discussed in 
preceding paragraphs. It was Congres¬ 
sional intent that the regulations be ef¬ 
fective not later than June 30, 1974, and 
any further delay would be contrary to 
the public interest. Accordingly, it is 
found necessary to make the regulations 
effective on January 8,1976. 

In consideration of the foregoing. 
Chapter I of Title 33, Code of Federal 
Rogations, is amended as follows: 

1. Section 157.03 is Eimended by adding 
paragraph (aa) to read as follows: 

§ 157.03 Definitions. 
• * * « * 

(aa) “Cargo tank length” mesms the 
length from the collision bulkhead to the 
forward bulkhead of the machinery 
spaces. 

2. Section 157.08 is amended by add¬ 
ing paragraph (a) (4) to read as follows: 

§ 157.08 Applicability. 

(a) * • * 
(4) The requirements in § 157.09(d) 

do not apply to vessels constructed under 
a contract awarded before January 8, 
1976. 

* « « * « 

3. Section 157.09 is amended by revis¬ 
ing paragraph (d) and adding para¬ 
graphs (e) through (g) to read as 
follows: 

§ 157.09 Segregated ballast. 
***** 

(d) Segregated ballast spaces, voids, 
and other noncargo-carrying spaces for 
a vessel of conventional form must be 
distributed— 

(1) So that the mathematical average 
of the hypothetical collision (Oe) and 
the hypothetical stranding (O.) outflows 
as determined by the application of the 
procedures in § 157.19 and Appendix B 
is 80 percent or less of the maximum al¬ 
lowable outflow (Oa) as determined by 
paragraph 157.19(b)(1); and 

(2) To protect at least 45 percent of 
the sum of the side and bottom shell 
areas, based upon projected molded di¬ 
mensions, within the cargo tank length. 
When the vessel design configuration 
does not provide for the spaces to be dis¬ 
tributed to protect at least 45 percent of 
the side and bottom shell areas, the 
spaces must be distributed so that the 
mathematical average of the hypotheti¬ 
cal collision (Oc) and the hypothetical 
stranding (O-) outflows, determined by 
application of the procedures in § 157.19 
and Appendix B, is a further 2 perc^t 
less than the maximum allowable out¬ 
flow (O.) for each 1 percent by which 
the shell area protection coverage re¬ 
quired is not achieved. 

(e) A ballast space, void or other non¬ 
cargo-carrying space used to meet re¬ 

quirements in paragraph (d) of this sec¬ 
tion must separate the cargo tank 
boundaries from the shell plating of the 
vessel by at least 2 meters. 

(f) A vessel of conventional form for 
application of this section has— 

(1) A block coefficient of .80 or 
greater, 

(2) A length to depth ratio between 
12 and 16, and 

(3) A breadth to depth ratio between 
1.5 and 3.5. 

(g) Segregated ballast spaces, voids, 
and other noncargo-carrying spaces for 
a vessel not of conventional form must 
be distributed in a configuration accept¬ 
able to the Coast Guard. 

4. Section 157.24 is amended by adding 
new paragraph (c) to read as follows: 

§ 157.24 Submission of calculations, 
plans and specifications. 
* * « « * 

(c) Calculations to substantiate com¬ 
pliance with the segregated ballast dis¬ 
tribution requirements in § 157.09(d). 
***** 

(RS 4417a(3) and (7), as amended (46 U.S.C. 
391a(3) and (7); 49 CFR 1.46(n)(4)) 

Dated: January 2, 1976. 

E. L. Perry, 
Vice Admiral, U.S. Coast Guard, 

Acting Commandant. 
[PR r)oc.76-522 Piled l-7-76;8:45 am] 

Title 47—^Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[PCC 75-1418] 

PART 97—AMATEUR RADIO SERVICE 
AMATEUR EXTRA CLASS LICENSE 

Amendment To Simplify Eligibility 

1. The Commission intends by this 
Order to simplify the eligibility require¬ 
ments for the Amateur Extra Class li¬ 
cense. We are deleting that part of 
§ 97.9(a) of the Commission’s Rules re¬ 
quiring that each applicant for that li¬ 
cense must have held a license for at 
least 1 year previously. 

2. Under § 97.9(a) of the rules, an ap¬ 
plicant for the Amateur Extra Class li¬ 
cense must meet one of the following 
requir«nents: (1) Any time prior to re¬ 
ceipt of his application by the Commis¬ 
sion, he must have held for at least 1 
year an amateur operator license of other 
than the Novice or Technician Class, is¬ 
sued by any agency of the U.S. Govern¬ 
ment, or he must submit proof that he 
held for a period of 1 year an amateur 
operator license at least equivalent to a 
General Class license issued by a foreign 
government, or (2) He must submit evi¬ 
dence of having held a valid amateur 
radio station or operator license issued 
by any agency of the U.S. Government 
prior to April, 1917. 

3. We believe that S 97.9(a) is imduly 
restrictive because it prohibits otherwise 
qualified applicants from qualifying for 
the Amateur Extra Class license. The 
Amateur Extra Class license is the high¬ 
est license available in the Amateur Serv¬ 
ice, and carries with it certain privileges 
not available to lower classes of licensees. 
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We encourage all Amateur operators to 
strive for this license class, and the re¬ 
strictions of § 97.9(a) are inimical to th£t 
goal. No one has ever shown that the im¬ 
position of the “prior experience” re¬ 
quirement has had any beneficial effect 
on the quality of licensees advancing to 
Amateur Extra Class statm. 

4. We believe that the elimination of 
the “prior experience” requirement is 
justified and will further the Commis¬ 
sion’s continuing efforts to deregulate the 
Amateur Radio Service. Therefore, for 
the reasons cited in the preceding para¬ 
graphs we are deleting all of § 97.9(a) 
except that part stating that an Amateur 
Extra (fiass license is available to anyone 
except a representative of a foreign gov¬ 
ernment. 

5. Authority for this amendment ap¬ 
pears in sections 4(i) and 303 of the Com- 
mimications Act of 1934, as amended. 
The prior notice and public procedure 
provisions of the Administrative Proce¬ 
dure Act, 5 U.S.C. 553 are imnecessary be¬ 
cause the Commission believes the minor 
amendment adopted herein will have an 
insignificant impact on Amateur li¬ 
censees and the public at large and that 
no objection to such an amendment will 
be received. No present or future licensees 
in the Amateur Radio Service will be 
adversdy affected by the removal of this 
restriction. Since the amendment relieves 
a Rule restriction the effective date of 
the Rule change may be immediate, pur¬ 
suant to the Administrative Procedure 
Act. 

6. In view of the foregoing, it is ordered. 
That the rule amraadment as set forth 
below shall be adopted effective Janu¬ 
ary 9, 1976. 
(Secs. 4, 5, 303, 48 Stat., as amended, 1066, 
1068, 1082; 47 U.S.C. 164, 135, 303) 

Adopted. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 
Secretary. 

Part 97 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
as follows; 

Paragraph (a) of § 97.9 is revised to 
read as follows; 

§ 97.9 Eligibility for new operator li¬ 
cense. 

***** 
(a) Amateur Extra Class. Anyone ex- 

c^t a representative of a foreign 
govemmoit. 
***** 

IPR Doc.78-510 Piled 1-7-76:8:45 am] 

Title 49—^Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION, DEPART¬ 
MENT OF TRANSPORTATION 

(Docket No. 60-19; Notice 12] 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Lamps, Reflective Devices, ano Associated 
Equipment 

This notice amends 49 CFTt 571.108, 
Motor Vehicle Safety Standard No. 108, 
to allow conformance with SAE Stand- 

FEDERAL 

ard J579c, “Sealed Beam Headlamp 
Units for Motor Vehides”, December 
1974 as an option to compliance with the 
presently referenced SAE Standard 
J579a. 

On October 25, 1972, the National 
Highway Traffic Safety Administration 
proposed (37 FR 22801) as part of a 
comprehensive rulemalung action that 
SAE Standard J579a, as currently ref¬ 
erenced in Standard No. 108, be re¬ 
placed by SAE Standard J579b. Except 
for the increased maximum candle- 
power (75,0(>0 candlepower) specified 
in SAE Standard J579b, the com- 
menters generally support^ this pro¬ 
posal. SAE Standard J579c has added 
a definition of H-V axis and a descrip¬ 
tion of rectangular sealed beam head¬ 
lighting systems; otherwise it is identi¬ 
cal to J579b. 

SAE Standard J579c provides com¬ 
patibility betwem headlight beam posi¬ 
tions regardless of whether the head¬ 
lamp is aimed by mechanical, optical, 
or visual methods, unlike SAE Standard 
J579a, which results in different beam 
positicms if the lamp is aimed by me¬ 
chanical methods instead of optical or 
visual methods. Since the headlamp 
beam position provided by the optical 
and visual aim methods is higher and 
results in greater seeing distance for the 
driver, the same improvemoit should 
be afforded by mechanical a-im methods. 

SAE Standard J579c contains minor 
changes in photometries at certain test 
points which also provide improved light¬ 
ing, but are of such a minm* technical 
nature that allowance of these values 
would be a relief of a restriction. How¬ 
ever, this amendment of Standard No. 
108 restricts the maximum candlepower 
output, for the present time, to 37,500. 
The question of allowing the SAE maxi¬ 
mum of 75,000 candlepower was raised in 
the notice of October 25,1972, and will be 
considered in future rulemaking actions. 

§ 571.108 [Amended] 

In consideration of the foregoing, the 
following amendments are made to 49 
CFR 571.108, Motor Vehicle Safety 
Standard No. 108: 

1. A new paragraph S4.1.1.33 is 
adopted to read as follows: 

S4.1.1.33 Headlamps may conform to 
SAE Standard J579c, Sealed Beam 
Headlamp Units for Motor Vehicles, De¬ 
cember 1974, except that: 

(a) In Table I of SAE Standard J579c, 
the maximum candela at any test point 
shall not exceed 37,500; 

(b) In Table n of SAE Standard J579c, 
the combined maximum candela at any 
test point shall not exceed 37,500; and 

(c) At a voltage of 12.8 v<dt8, the max¬ 
imum design wattage, with an allowable 
tolerance of plus 7.5 percent, shall be as 
follows; 50 watts for Type 1 (5%-lnch); 
37.5 watts for TsTie 2 (5%-inch) high 
beam; and 60 watts for Type 2 (5%- 
in^) low beam. Type 2 <7-inch) low 
beam, and Type 2 (7-inch) high beam. 

2. Paragraph S5.1 is amended to read 
as follows: 

35.1 SAE Standards and Recmn- 
mended Practices subreferenced by the 
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SAE Standards and Recommended Prac¬ 
tices included in Tables I and ni and 
paragraphs S4.1.4 and S4.5.1 are those 
published in the 1970 edition of the SAE 
Handbook, exc^t that the SAE Stand¬ 
ard referred to as “J599” is J599c, Light¬ 
ing Inspection Code, March 1973. and 
the subreferenced SAE Standard re¬ 
ferred to as “J575” is J575e, Tests for 
Motor Vehicle Lighting Devices and 
Components. August 1970. for tail lamps, 
stop lamps, and turn signal lamps de¬ 
signed to conform to SAE Standard 
J585d, J586c. and J588e respectivtiy. 

Effective date: January 8, 1976. Be¬ 
cause the amendment allows an option, 
relieves restrictions, and creates no ad- 
diQonal burden on any person, it is 
found for good cause shown that an im¬ 
mediate effective date is in the public 
interest. 
(Sec. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. 1392, 1407); delegation of author¬ 
ity at 49 CFR 1.50) 

Issued on January 5, 1976. 

James B. Qsegoit. 
Administrator. 

[FR Doc.76-526 Piled l-7-78;«;45 am] 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Ex Parte No. 55; Sab-No. 20C] 

PART 1002—FEES 

Filing Fee for Related or ConeoNdated 
Proceedings 

• Purpose; The puipose of this notice is 
to inform the public that the Interstate 
Commerce Commission has amended the 
regulartion governing the fBing fee assessed 
for related or consolidated proceedings. • 

The Interstate Commerce Commission 
has amended the regulaUmos governing 
the schedule of fees assessed for related 
or consolidated proceedings. The 
amended fee schedule applies to applica¬ 
tions for the transfer of operating au¬ 
thorities imder the rules contained in 
49 CTFR Part 1132 which also Involve di¬ 
rectly related applications for gateway 
elimination and/or conversion. 

The transfer rules contained in 49 CFR 
Part 1132 are intended for small carriers 
as defined in section 5(10) of the Inter¬ 
state Commerce Act. The filing fee for a 
transfer application is $100. Where, how¬ 
ever, an sqipllcant se^ to tack its ex¬ 
isting irregular route authority with ir¬ 
regular route rights sought to be ac¬ 
quired, a directly related gateway elim¬ 
ination ar plication must be filed. Un¬ 
der the existing fee schedule, the $350 
gateway rilmination apidication filing 
fee, being the highest of the embraced 
proceeding, is assessed. If the transac¬ 
tion also includes a conversion applica¬ 
tion. an additional $350 is assessed. The 
Commission believes that filing fees of 
$350 and $700, the same amounts paid by 
large carriera in stanOarly embraced ap¬ 
plication proceedings, are too burden¬ 
some for small carriers. Accordingly, 49 
CFR 1002.2(c) has been amended to re¬ 
quire carriers subject to the transfer 

8, 1976 



im RULES AND REGULATIONS 

rules contained in 49 CFR 1132 to pay 
only the $100 filing fee which is assessed 
for the basic transfer application. 

The notice and public rulemaking pro¬ 
cedure contained in 5 USC 553 are 
omitted as unnecessary because the 
change applies to a regulation governing 
Commission practice and procedure. The 
amended regulation shall become effec¬ 
tive on March 8, 1976. 

The regulation is issued under the au¬ 
thority of 31 USC 483a. 

Issued in Washington, D.C. 

Robert L. Oswald, 
Secretary. 

49 CFR 1002.2 is amended by changing 
the final colon in paragraph (c) (1) to a 
semicolon, and adding the following 
phrase: 

1002.2 Filing fees. 

* 4> ♦ * ♦ 

(c)(1) ♦ * *; except that, directly 
related applications involving a transfer 
under section 206(a) (6) or section 212 
(b), and an application on Form OP- 
OR-9 for gateway elimination and/or a 
conversion, the sole fee shall be the basic 
fee for the transfer application. 

[FR Doc.76-546 Filed 1-7-76:8:45 am] 

SUBCHAPTER B—PRACTICE AND PROCEDURES 

(Ex Parte No. 56 (Sub-No. 20A) ] 

MOTOR CARRIERS AND BROKERS 

Applications for Transfer or Lease of Oper¬ 
ating Authorities and Brokers’ Licenses, 
and for Change in Control of Corpora¬ 
tions or Associations Holding Brokers’ 
Licenses 

• Purpose: The purpose of this notice is 
to inform the public that the Interstate 
Commerce Commission has amended its 
rules and regulations governing the appli¬ 
cation procedures for transfer of operating 
authorities issued under sections 206, 209, 
and 211 of the Interstate Commerce Act. • 

•The Interstate Commerce Commis¬ 
sion has uniformly amended the rules 
and regulations governing the applica¬ 
tion procedures for the transfer of cer¬ 
tain operating authorities. As amended, 
the procedures apply (1) to transfer (a) 
of motor carrier certificates and permits 
not subject to sections 5 and 210(b) of 
the Interstate Commerce Act, (b) of 
Certificates of Registration, and (c) of 
passenger and property brokers’ licenses, 
and (2) to changes in the control of cor¬ 
porations and associations holding bro¬ 
kers’ licenses. Under a related and con¬ 
currently decided proceeding (Ex Parte 
No. 55 (Sub-No. 20B)), the amended 
procedures will also apply to applications 
for transfer of water carrier certificates 
and permits to operate, and freight for¬ 
warder operating rights (permits). 

Under existing procedures, a transfer 
application is considered by the Motor 
Carrier Board without opposition. No¬ 
tice to the public of approval of an ap¬ 
plication is published in the Federal 
Register. Interested persons then have 

20 days to petition for reconsideration. 
These procedures have been amended to 
allow interested persons to file protests 
against approval of a transfer applica¬ 
tion before it is considered by the Board. 
As amended, the procedures will enable 
the Motor Carrier Board to make more 
informed and equitable initial decisions 
in transfer proceedings. 

The most significant procedural 
changes are made in 49 CFR 1132. Sec¬ 
tion 1132.2 governs applications for 
transfer of operating righte as defined in 
§ 1132.1(b). As amended, paragraph (a) 
of § 1132.2 combines former paragraphs 
(a) and (c). Paragraph (b) raises from 
four to six the number of copies which 
must be filed with the original applica¬ 
tion. Under paragraph (c) the Commis¬ 
sion will now provide notice to the pub¬ 
lic of the filing of an application by pub¬ 
lishing a summary of the application in 
the Federal Register before the initial 
decision is made. An applicant should 
advise the Commission of errors con¬ 
tained in the summary as published. Un¬ 
der new paragraph (d) an interested 
person may file a protest against approv¬ 
al of the application within 30 days of 
the date of notice in the Federal Regis¬ 
ter. The protest may contain a request 
for oral hearing. A synopsis of the neces¬ 
sary elements of a proper protest and the 
method of its service and filing is in¬ 
cluded in paragraph (d). 

Section 1132.4, which deals with i^ti- 
tions for reconsideration of an initial 
decision, has been amended to coincide 
with the changes in the application pro¬ 
cedures. The requirement that notice of 
approval of a transfer application be 
published in the Federal Register has 
been deleted since publication will now 
be accomplished prior to an initial deci¬ 
sion. A synopsis of the necessary ele¬ 
ments of a proper petition for recon¬ 
sideration is included in section 1132.4. 

The form and filing of petitions for re- 
consdieration and replies are governed 
by the Special Rules of Practice con¬ 
tained in Rule 225 of the Commission’s 
general rules of practice (49 CFR 
1100.225). Paragraph (g) of Rule 225 has 
been amended to omit reference (1) to 
the publication of approval of a trans¬ 
fer application, and (2) to requests for 
oral hearing, since both matters will 
now precede an initial decision. Under 
paragraph (g), as amended, the time 
schedule for filing petitions seeking re¬ 
consideration of concurrently decided 
gateway elimination or conversion appli¬ 
cations and replies will coincide with the 
time schedule which applies to trsins- 
fer applications. 

Applications for the transfer of Certif¬ 
icates of Registration will be processed 
imder the amended procedures. Section 
1132.12 has been amended to adopt the 
application procedures contained in 
§ 1132.2. Section 1132.13, which outlines 
the general basis for approval and denial 
of applications for transfer of Certifi¬ 
cates of Registration, has been amended 
to reflect the amended application pro¬ 
cedures. Obsolete language relating to a 
registrant’s qualification has been 

deleted, but the basis for approval and 
denial of an application remains un¬ 
changed. Petitions for reconsideration of 
an initial decision will also follow the 
amended procedures. Section 1132.14 has 
been amended to adopt the petition pro¬ 
cedures contained in § 1132.4 and Rule 
225. 

The amended procedures will also ap¬ 
ply to applications seeking to transfer 
property (49 CFR 1045) and passenger 
(49 CFR 1133) brokers’ licenses, and to 
changes in the control of corporations 
and associations holding brokers’ li¬ 
censes. Section 1045.11 has been 
amended to combine former §§ 1045.11 
and 1045.12 into paragraphs (a) and (b) 
respectively. Section 1133.1 has been 
amended to combine former (i§ 1131.1 
and 1133.2 into paragraphs (a) and (b) 
respectively. Under new paragraph (c), 
which has been added to both §§ 1045.11 
and 1133.1, the application procedures 
contained in § 1132.2 are adopted. Peti¬ 
tions for reconsideration of initial deci¬ 
sions in these proceedings will also fol¬ 
low the amended procedure. Sections 
1045.12 and 1133.2 have been amended 
to adopt the petition procedures con¬ 
tained in § 1132.4 and Rule 225. 

The notice and public rulemaking pro¬ 
cedure contained in 5 USC 553 are 
omitted as unnecessary because the 
changes apply to rules and regulations 
governing Commission practice and pro¬ 
cedure. The amended rules and regula¬ 
tions shall become effective on March 8, 
1976. 

The rules and regulations are issued 
under the authority of 49 USC 303, 304, 
306, 309, 311, and 312. 

Issued in Washington, D.C. 
[seal] Robert L. Oswald, 

Secretary. 

49 CFR Parts 1045,1100, 1132 and 1133 
are amended as follows: 

PART 1045—BROKERS OF PROPERTY 

1. Section 1045.11 is revised to read as 
follows: 

§ 1045.11 Transfer of properly brokers' 
licenses; change in control of cor¬ 
porations and associations holding 
brokers’ licenses. 

(a) A license issued a broker may be 
transferred, if approved by the Commis¬ 
sion, upon application and proof that 
the transferee is fit, willing, and able to 
perform the duties, and that the transfer 
will not be contrary to the public 
interest. 

(b) A change in the control of a cor¬ 
poration or association holding a 
broker’s license may be accomplished 
only with the approval of the Commis¬ 
sion upon application and proof that the 
change in control will not be contrary 
to the public interest. 

(c) The form of applications for au¬ 
thority imder this part, the manner of 
filing, notice to the public, and the filing 
of protests by interested persons will be 
the same as provided under § 1132.2 of 
this chapter. 

2. Section 1045.12 is revised to read 
as follows: 
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§ 1045.12 Petitions for reconsideration. 

Petitions seeking reconsideration of an 
order entered pursuant to this iiart will 
be handled as provided in § 1132.4 of 
this chapter and Rule 225 of the Com¬ 
missions General Rules of Practice (49 
CPR 1100.225). 

PART 1100—SPECIAL RULES OF 
PRACTICE 

3. Section 1100.225 is amended by re¬ 
vising paragraph (g) to read as follows: 

§ 1100.225 Special rules of practice gov¬ 

erning the prficedure of the Motor 

Carrier Board, the Finance Board, the 

Operations Boards, the Special Per¬ 

mission Board, the Released Rates 

Board, and the Tariff Rules Board 

(Rule 225). 

***** 
(g) A petition seeking reconsideration 

or other relief of an order of the Motor 
Carrier Board entered pursuant to the 
rules and regulations governing trans¬ 
fers of property brokers’ licenses. Part 
1045 of this chapter; Passenger brokers 
licenses, Part 1133 of thL's chapter; motor 
carrier operating rights and certificates 
of registration. Part 1132 of this chapter 
(or pertaining to the disposition of a 
gateway eUmination or conversion apph- 
cation directly related to such transfer); 
water carrier operating rights. Part 1141 
of this chapter; and freight forwarder 
permits. Part 1151 of this chapter, must 
be filed with the Secretary of this Com¬ 
mission and all parties of record within 
20 days of the service date of such order, 
or within such further period as may be 
authorized. In such a petition, matters 
claimed to have been erroneously decided 
and alleged errors must be specified with 
particularity. Within 20 days srfter the 
final date for filing such petitions with 
the Commission or within such further 
period as may be authorized, any inter¬ 
ested person may file and serve a reply 
thereto. 

PART 1132—TRANSFERS OF 
OPERATING RIGHTS 

4. Section 1132.2 is revised to read as 
follows: 

§ 1132.2 Applications. 

(a) Form. AppUcations for approval 
of the transfer of operating rights shall 
be made in writing and shall be in such 
form and contain such information as 
the Commission shall prescribe. Appli¬ 
cants who se^ approval of a transfer of 
operating rights for a limited term, such 
as a lease, shall attach to their applica¬ 
tion a written agre^ent covering the 
specific period for which the transfer is 
sought, the rental stated in dollars, the 
time and method of payment, and a pro¬ 
vision that all the operating rights in¬ 
volved shall revert to the transferor at 
the expiration of said term or upon a 
discontinuance of operations thereunder 
by the transferee at any time prior to 
the expiration of said term. In case of 
reversion, the transferor shall give im¬ 

mediate notice thereof in writing to the 
Commission. 

(b) Filing. An original application 
properly executed, and six copies thereof, 
each complete with any necessary at¬ 
tachments, shall be filed with the Secre¬ 
tary of the Commission, Washington, 
D.C. 20423. An additional copy of the 
complete application shall be deUvered 
in person or by mail, to the Regional 
Director in each region of the Bureau of 
Operations in which headquarters of the 
parties signing such application are lo¬ 
cated, and to the board, commission or 
official (or to the Governor where there 
is no board, commission or official) hav¬ 
ing authority to regulate the business 
of transportation by motor vehicle of 
each State in which are located the 
headquarters of applicants. Proof of de¬ 
livery of copies of the appUcation to the 
appropriate Regional Directors and 
State authorities shall be made a part of 
the original application filed with the 
Commission. 

(c) Notice to interested persons. (1) 
The Commission will provide notice of 
the filing of an application for the trans¬ 
fer of operating rights, by publishing a 
summary of the application in the Fed¬ 
eral Register. The summary will state 
whether an application has or has not 
been filed for temporary authority imder 
section 210 a(b) of the Act. 

(2) It shall be the responsibility of ap¬ 
plicants to promptly advise the Commis¬ 
sion if the Summary does not properly 
describe the authority sought. Notice by 
applicant to interested persons is not re¬ 
quired, except that applicants are not 
relieved from the obligation to file copies 
of the application on parties prescribed 
in the application form. 

(d) Filing of protests. Within 30 days 
of the date notice of a transfer applica¬ 
tion is published in the Federal Register, 
any interested person may file a protest 
against approval of the application, and 
in such protest, may request oral hear¬ 
ing. A protest ^ed under the rules shall 
certify that it has been served upon ap¬ 
plicant’s representative, or applicant, if 
no such representative is named in the 
notice of filing published in the Federal 
Register. Unless otherwise specified in 
the public notice, the signed original and 
six copies of the protest shall be filed 
with the Commission. All Protests must 
specify with {particularity the factual 
basis, the section of the Act, or the ap¬ 
plicable rule governing the proiposed 
transfer which protestant believes would 
preclude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be supported 
by an explanation as to why the evidence 
sought to be presented cannot reason¬ 
ably be submitted through the use of 
affidavits. 

5. Section 1132.4 is revised to read as 
follows: 

§ 1132.4 Petitions for reconsideration. 

(a) If a {Petition is timely filed seeking 
reconsideration or other reUef from an 
order entered under this part, and such 

order has not yet become effective, then, 
pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the effective date 
will be stayed or {Post{Poned {pending dis- 
{position of the petition. 

(b) Any {Petition, seeking reconsidera¬ 
tion or other relief of an order entered 
subject to this {part, must specify with 
particularity the alleged errors contained 
in the said order, and shall cite in all 
cases the {particular section or sections of 
the Act, the Commission’s General Rules 
of Practice (Part 1100 of this Chapter), 
and the Rules and Regulations Govern¬ 
ing Transfers of Rights to 0{perate as 
a Motor Carrier in Interstate or Foreign 
Commerce (Part 1132 of this Chapter) 
which are involved, and the arguments 
based thereon, which petitioner believes 
warrant a conclusion different from that 
set forth in the said order. 'Ihe {petition 
may be rejected for failure to cite the 
particular section relied u{Pon. 

(c) Petitions seeing reconsideration 
of an order of the Motor Carrier Board 
will be governed by the s{pecial rules of 
practice, set forth in Rule 225 of the Cwn- 
mission’s general rules of practice (49 
CPR 1100.225). 

6. Section 1132.12 is revised to read as 
follows: 

§ 1132.12 Applications. 

(a) 'The form of applications for the 
transfer of Certificate of Registration, 
the manner of filing, as well as the notice 
to the public and the filing of protests by 
interested {Persons will be the same as 
decribed in § 1132.2 of this chapter. 

(b) Applicants who seek transfer of a 
Certificate of Registration shall either 
attach to their application, and each copy 
thereof, or prior to consummation of the 
authorized transaction, furnish the Com¬ 
mission with a copy of the order of the 
State Board approving the transfer or 
lease of the corresipondlng State certifi¬ 
cate to the transferee of lessee thereof. 
’ITie copy furnished must be properly cer¬ 
tified by a duly authorized official of the 
State as being a true copy of the State 
order. If the State order does not specify 
the terms and expiration date of leased 
rights, copies of the lease agreement be¬ 
tween the {Parties must also be submitted. 
In case of reversion of the State certif¬ 
icate, the transferor shall give immedi¬ 
ate notice thereof in writing to the Com¬ 
mission. 

7. Section 1132.13 is revised to read as 
follows: 

§ 1132.13 General bases for approval 
and denial. 

(a) Except as may be otherwise pro¬ 
vided in §§ 1132 to 1132.5, the pro{POsed 
transfer described in any such applica¬ 
tion shall be approved if it is shown that 
the pro{Posed transaction is not subject 
to the provisions oi section 5 of the In¬ 
terstate Commerce Act; Uiat the pro- 
{posed transferee will be a carrier engaged 
In o{Peratlons solely witliin a single State, 
not controlled by, controlling, or under 
common ccmtrol with a carrier engaged 
in oiperatlons outside such State: that 
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the Certificate of Registration has not 
been invalidated by the transfer of the 
State certificate without the interstate 
or foreign rights; and that the pit^Hised 
transfer will not Invalidate the Certifi¬ 
cate of Registration by a transfer of such 
certificate of registration apart from the 
corresponding State certificate. Other¬ 
wise, ^e application will be denied. 

(b) An application for transfer may 
be denied for any of the reasons set 
forth as bases for disapproval in § 1132.5 
of this Part. 

8. Section 1132.14 is revised to read 
as follows: 
§ 1132.14 Petitions for reconsideration. 

Petitions seeking reconsideration of 
an order of the Motor Carrier Board en¬ 
tered pursuant to this Part, will be gov¬ 
erned by Rule 225 of the Commission’s 
General Rules of Practice (49 (JPR 
1100.225) and !S 1132.4 of this Part. 

PART 1133—TRANSFERS OF PASSEN¬ 
GER BROKERS’ LICENSES 

9. Section 1133.1 is revised to read as 
follows: 

§ 1133.1 Transfer of passenger brokers’ 
licenses, change in control of corpo¬ 
rations and associations holding 
brokers’ licenses. 

(a) A license issued a passenger broker 
under section 211 of the Interstate Com¬ 
merce Act may be transferred, if ap¬ 
proved by the Commission, upon appli¬ 
cation and proof that the transferee is 
fit, willing, and able to perform the du¬ 
ties. and that the transfer will not be 
contrary to the public interest. 

(b) A change in the control of a cor¬ 
poration or association holding a brokers 
license may be accomplished only with 
the approval of the Commission upon 
application and proof that the change in 
control will not be contrary to the public 
interest. 

(c) The form of application for au¬ 
thority under this part, the manner of 
filing, notice to the public, and the filing 
of protests will be the same as provided 
under § 1132.2 of this chapter. 

10. Section 1133.2 is revised to read as 
follows: 

§ 1133.2 Pclitionti for reconsideration. 

Petitions seeking reconsideration of 
an order entered pursuant to this part, 
will be handled as provided in Rule 225 
of the General Rules of Practice and 
$ 1132.4 as set forth in this chapter. 

Commerce Commission has amended rules 
and regulations governing the application 
procedures for transfer of operating author¬ 
ities issued under sections 309(c), 309(f), 
and 410(c) of the Interstate Commerce 
Act. • _ 

This notice is directly related to Ex 
Parte No. 55 (Sub-No. 20A), in which 
tile Interstate Commerce Commission 
informed the public that it had amended 
rules and regulations governing the ap¬ 
plication procedures for transfer of cer¬ 
tain operating authorities. The purpose 
of this notice is to inform the public that 
the procedures governing applications 
for transfer of water carrier certificates 
and permits to operate and freight for¬ 
warder operating rights (permits) have 
been amended to coincide with the 
changes in the application procedure an¬ 
nounced in this Commission’s previous 
notice. 

Under existing procedures, a transfer 
application is considered by the Motor 
Carrier Board without opposition. Notice 
to the public of approval of an applica¬ 
tion is published in the Federal Regis¬ 
ter. Interested persons then have 20 da3rs 
to petition for reconsideration. 'Riese 
procedures have been amended to allow 
interested persons to file protests against 
approval of a transfer application before 
it is considered by the Board. As 
amended, the procedures will enable the 
Motor Carrier Board to make more in¬ 
formed and equitable initial decisions in 
transfer proceedings. 

Section 1141.6(c), which deals with 
procedures governing the transfer of wa¬ 
ter carrier certificates and permits to 
operate, has been amended to adopt the 
application and petition procedures de¬ 
scribed in §§ 1132.2 and 1132.4, and Rule 
225 of the Commission’s general rules of 
practice (49 CFR 1100.225), as modified 
by this Commission’s previous notice. 

Applications for the transfer of freight 
forwarder operating rights (permits) 
will also be processed under the amended 
procedures. Section 1151.5(c) has been 
amended to adopt the application pro¬ 
cedure contained in § 1132.2. Section 
1151.5(e) has been amended to adopt 
the petition procedure described in 
§ 1132.4. Obsolete language relating to 
requests for oral hearing has been de- 
let^ from paragraphs (c) and (e) of 
§ 1151.1, as amended, since this matter 
will now precede an initial decision. 

’The notice and public rulemaking pro¬ 
cedure contained in 5 U.S.C. 553 are 
omitted as unnecessary because the 
changes apply to rules and regulations 

1. Section 1141.6 is amended by re¬ 
vising paragraph (c) to read as follows; 

§ 1141.6 Procedure. 
• • • * « 

(c) 'Ihe notice to the public of the fil¬ 
ing of an application and the filing of 
protests will be the same as provided 
under § 1132.2 of this chapter; and peti¬ 
tions seeking reconsideration of an order 
entered pursuant to this part will be 
handled as provided in Rule 225 of the 
general rules of practice, and § 1132.4 as 
set forth in this chapter. 

2. Section 1151.5 is amended by revis¬ 
ing paragraphs (c) and (e) as follows: 

§ 1151.5 Procedure. 
• • • # « 

(c) The Notice to the public of the fil¬ 
ing of an ai^lication, and the filing of 
protests will be the same as provided 
under § 1132.2 of this chapter. 

• • • « • 

(e)(1) If a petition is timely filed, 
seeking reconsideration or other relief 
from an order entered under this part, 
and such order has not yet become ef¬ 
fective. then, pursuant to section 17(8) 
of the Interstate Commerce Act, the ef¬ 
fective date will be postponed pending 
disposition of the potitlon. 

(2) Any petition, seeking reconsidera¬ 
tion of, or other relief from an order 
entered subject to this part, must specify 
with particularity the alleged errors con¬ 
tained in the said order, and shall cite 
in all cases the particular section or 
sections of the Act, the Commission’s 
general rules of practice (Part 1100 of 
this chapter), and the rules and regu¬ 
lations governing the transfers of opier- 
ating rights (Part 1151 of this chapter), 
which are involved, and the arguments 
based thereon, which petitioner believes 
warrant a conclusion different from that 
set forth in the said order. ITie petition 
may be rejected for failure to cite the 
particular section relied upon. 

(3) Petitions seeking reconsideration 
of an order of the Motor Carrier Board 
will be governed by the special rules of 
practice, set forth in Rule 225 of the 
Commission’s general rules of practice 

CFR 1100.225). 
[FR Doc.76-545 Piled 1-7-76:8:45 am] 

Title 10—Energy 
CHAPTER II—FEDERAL ENERGY 

ADMINISTRATION 
PART 210—GENERAL ALLOCATION 

AND PRICE RULES 

[FB Doc.76-544 Piled 1-7-76:8:45 am] 

[Ex Parte No. 55: Sub-No. 20B] 

PART 1141—TRANSFERS OF CERTIFI¬ 
CATES AND PERMITS TO OPERATE 
(WATER CARRIERS) 

PART 1151—TRANSFERS OF OPERATING 
RIGHTS (FREIGHT FORWARDER PERMITS) 

Transfer of Operating Authorities 
Applicatioii Procedures 

governing Commission practice and pro¬ 
cedure. The amended rules and regula¬ 
tions shall become effective on March 8, 
1976. 

The rules and regulations are issued 
under the authority of 49 U.S.C. 5,12,17, 
904,912,1003, and 1010. 

Issued in Washington, D.C. 

Robert L. Oswald. 
Secretary. 

Applicability of the Antitrust Laws to Ac¬ 
tions Taken in Compliance With the 
Emergency Petroleum Allocation Act of 
1973 
On December 22, 1975, the President 

signed the Energy Policy and Conserva¬ 
tion Act (EPCA), Pub. L. 94-163, which 
modified the system of price controls 
implemented by the Federal Energy Ad¬ 
ministration (FEA) pursuant to the 
Emergency Petroleum Allocation Act of 

• Purpose: The purpose of this notice is 49 CFR Parts 1141 and 1151 are 19T3 (EPAA). That Act had expired on 
to inform the public that the Interstate amended as follows: December 15, 1975, and was extended. 
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in amended form, retroactive to that 
date. In addition to changes in price 
controls, several other amendments were 
made in the EPAA. Among these was the 
elimination of the provisions in Section 
6 relating to the availability of an afiftrm- 
ative defense in antitrust litigation, 
where the alleged offense was caused by 
compliance with the EPAA or regula¬ 
tions issued thereunder. These provisions 
were implemented in Subpart E of Part 
210, Chapter n. Title 10, Code of Federal 
Regulations, and it is the purpose of this 
rulemaking to amend Part 210 accord¬ 
ingly in order to conform that Part to 
the EPAA as amended. 

I. Revocation of Subpart E. Under this 
amendment, which is effective Decem¬ 
ber 15, 1975, Subpart E of Part 210 is 
revoked. This eliminates the statutory 
defense of compliance with the EPAA in 
antitrust litigation with respect to ac¬ 
tions taken after December 15, 1975. 
Since the EPAA expired on that date, 
and was extended without the provisions 
relating to the defense, the EPCA and 
this amendment do not constitute a ret¬ 
roactive withdrawal of the defense with 
respect to actions taken after Decem¬ 
ber 15. It should be noted that while the 
EPCA preserves the affirmative defense 
in suits relating to breach of contract 
(where the alleged offense is based on 
compliance with the EPAA), and the 
availability of such defense had previ¬ 
ously been recited in Subpart E, the 
statutory provision is effective without 
regulatory implementation and deletion 
of such recital does not affect the stat¬ 
ute’s application. 

n. Applicability of the Federal Energy 
Administration Act. Under section 7(i) 
(1)(B) of the Federal Energy Adminis¬ 
tration Act of 1974 (FEAA), opportunity 
to comment prior to the promulgation of 
a rule, regulation or order is protected 
except where requirements for oppor¬ 
tunity to comment are waived by FEA 
upon a ffnding that strict compliance 
with those requirements would cause se¬ 
rious harm or injury to the public health, 
safety, or welfare. In addition. Section 
7(i)(l)(C) of the FEAA guarantees an 
opportimity for oral presentation of 
views in all caess in which the rule, reg¬ 
ulation or order concerned is likely to 
have a substantial impact on the national 
economy or on large numbers of indi¬ 
viduals or businesses. To the maximum 
extent practicable, opportunity for oral 
presentation of views must be afforded 
under section 7(i)(l)(C) prior to issu¬ 
ance of the rule, regulation or order, but 
in all cases that opportunity must be af¬ 
forded no later than 45 days after the 
issuance thereof. 

The FEA hereby waives the require¬ 
ments of section 7 (i) (1) (B) of the FEAA 
for opportunity to CMnment prior to the 
issuance of the regulation amendments 
adopted today. The FEA also waives 
hereby the requirements of section 7(i) 
(1)(C). 

However, FEA will accept written com¬ 
ment with respect to these amendmmts 
if received prior to January 30, 1976. 

Interested persons are invited to submit 
data, views or arguments with respect to 
the amendments set forth herein to Ex¬ 
ecutive Communications, Room 3309, 
Federal Energy Administration, Box FH, 
Washington, D.C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Revocation of 
Subpart E of Part 210’’. Fifteen copies 
should be submitted. All comments re¬ 
ceived by Friday, January 30,1'976, before 
4:30 p.m., e.s.t., and all other relevant in¬ 
formation, will be considered by the Fed¬ 
eral Energy Administration. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information or data 
and to treat it according to its deter¬ 
mination. 

’The waiver of the requirements of 
section 7(i)(l) (B) and (C) of the FEAA 
is based upon the finding that solicita¬ 
tion of comments on whether Subpart E 
should be revoked would be superfiuous, 
since no statutory authority for the 
affirmative defense heretofore provided 
by the EPAA now exists. In addition, the 
delay which would be occasioned by fur¬ 
ther review of this matter and further 
rulemaking in accordance with usual 
procediu-es would result in a degree of 
conflict and confusion over the avail¬ 
ability of the defense, and possible reli¬ 
ance thereon in view of the EPAA’s ex¬ 
tension, such as to cause serious harm to 
the public welfare. 

The review provisions of secticHi 7(c) 
(2) of the FEAA, relating to prior com¬ 
ment by the Administrator of the En¬ 
vironmental Protection Agency do not 
apply since the regulation will not affect 
the quality of the environment. 

Finally, this regulation has been re¬ 
viewed in accordance with Executive 
Order 11821 and OMB Circular No. A- 
107 and has been determined not to re¬ 
quire evaluation of its infiationary im¬ 
pact as provided therein. 
(Energy Policy and Ck)nservatlon Act, Pub. L. 
94-163, Emergency Petroleum AUocatlon Act 
of 1973, as amended. Pub. L. 93-169, as 
amended by Pub. L. 93-^11, Pub. L. 94-99 and 
Pub. L. 94-133; Federal Energy Administra¬ 
tion Act of 1974, Pub. L. 93-276; E.O. 11790, 
39 FR 23186) 

PART 211—MANDATORY. PETROLEUM 
ALLOCATION REGULATIONS 

Notice of Change of Location of Public 
Hearing for Emergency Amendment 
Adopting Special Rule No. 6 for Sub¬ 
part C 

On December 31,1975, FEA issued Spe¬ 
cial Rule No. 6 for Subpart C as an emer¬ 
gency amendment to Part 211 of 'Title 
10, Code of Federal Regulations, which 
provided for a public hearing on said 
amendment to be held beginning at 9:30 
a.m. on January 22, 1976, in Room 2105, 
2000 M Street, N.W., Washington, D.C. 
(41 FR 1044; January 6,1976). 

FEA hereby gives notice that the loca¬ 
tion at which the public hearing will take 
place on this emergency amendment has 
been changed to Room 3000-A, Federal 
Building, 12th and Pennsylvania Avenue, 
N.W., Washington, D.C. No change has 
been made with respect to the date on 
which the public hearing is scheduled to 
take place. 

Issued in Washington, D.C. on Janu¬ 
ary 6,1976. 

Michael F. Butler, 
General Counsel. 

(FR Doc.76-744 FUed l-7-76:9;12 am] 

In consideration of the foregoing. Part 
210 of Chapter n. Title 10 Code of Fed¬ 
eral Regulations, is amended as set forth 
below, effective December 15,1975. 

Issued in Washington, D.C. January 3, 
1976. 

Michael F. Butler, 
General Counsel, 

Federal Energy Administration. 

§§ 210.71-210.77 [Removed] 

Part 210 is amended by revoking Sub¬ 
part E §S 210.71 through210.77 inclusive. 

[FR Doc.76-489 Filed 1-5-76:12:28 pm] 

TRte 7—^Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—GENERAL REGULATIONS AND 
POLICIES—FOOD DISTRIBUTION 

[Arndt. 31] 

PART 250—DONATION OF FOODS FOR 
USE IN THE UNITED STATES, ITS TER¬ 
RITORIES AND POSSESSIONS AND 
AREAS UNDER ITS JURISDICTION 

Processing of Federally-Donated Foods by 
Commercial Facilities 

Notice of proposed rulemaking was 
published in the Federal Register on 
September 23, 1975, (40 FR 43738) set¬ 
ting forth a proposal to amend the reg¬ 
ulations governing the food distribution 
program to (1) revise contractual, per¬ 
formance, and review requirements when 
distributing agencies, subdistributing 
agencies, and recipient agencies employ 
commercial or institutional facilities to 
process or repackage Federally-donated 
commodities, (2) clarify the fact that 
processing contracts are public records, 
and (3) disclaim liability with respect 
to the provisions of such contracts or 
performance related thereto. Interested 
persons were given 38 days in which to 
submit comments, suggestions, or ob¬ 
jections to the proposed amendments. 

Responses to the proposed amend¬ 
ments were received from nine parties; 
viz., the American Frozen Food Insti¬ 
tute, one State Office of General 
Services, one State Department of 
Agriculture, one State Department of 
Agriculture and Commerce, one State 
Department of Finance and Control, 
and four State Departments of Educa¬ 
tion. An analysis of the comments and 
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the changes resulting therefrom, as well 
as any clarifying changes made, are 
discussed below. 

1. § 250.6 Obligations of distributing 
agencies. S 250.6(m) (2) (i) “Descrip¬ 
tion of End Product and Ingredients.” 
Three comments were received on this 
subparagraph. Elach expressed concern 
that processors might be reluctant to 
identify the ingredients of a secret for¬ 
mula developed by them which might 
be used in producing an end product. It 
was not the intent of the proposed rule 
to require a processing facility to dis¬ 
close any secret formulas, including sea¬ 
sonings or flavorings. Although the in¬ 
gredients of any formula can usually be 
analyzed by sophisticated equipment 
and techniques, the proportion of in¬ 
gredients used and the manner in which 
they are blended or processed generally 
remain secret. However, to allay the 
concern expressed, the proposed rule has 
been modifled so that distributing, sub¬ 
distributing, or recipient agencies may 
permit processors to state the quantity 
of seasonings or flavorings which will 
be used without identifying the ingredi¬ 
ents which are, or may be components 
of, seasonings or flavorings. 

§ 250.6(m) (3) “Substitution for Do¬ 
nated Commodities.” Only two respond¬ 
ents commented on this paragraph and 
they recommended that salad oil be 
added to the list of commodities for 
which substitution by the processor is 
authorized when depleted inventories of 
such commodities would otherwise hold 
up production. The recommendation will 
not be adopted since only peanut oil, 
which is not a salad oil, is being offered 
for use by domestic feeding programs. 

§ 250.6(m) (4) “Review and Approval 
of Processing Contracts and Perform¬ 
ance Reports by Distributing Agencies.” 
Only one comment was received con¬ 
cerning this requirement. The respond¬ 
ent contends that distributing agencies 
do not have adequate staff or knowledge 
to analyze reports on the many varied 
products available under processing con¬ 
tracts. Commodities are made available 
to distributing agencies which execute 
with the Department an agreement 
which incorporates by reference or 
otherwise the terms and conditions set 
forth in food distribution regxilations. 
Section 250.6 (o) of the regulations 
stipulates that adequate personnel shall 
be provided to review distribution pro¬ 
grams and to effect distribution in ac¬ 
cordance with the requirements of the 
regulations. Therefore, this requirement 
shall remain. 

§ 250.6 (m) (6) “Labeling of End Prod¬ 
ucts.” Five comments were received on 
this paragraph. All agreed with the pro¬ 
posed amendment to eliminate the label¬ 
ing legend when any authorized food is 
substituted. One of the respondents sug¬ 
gested that FNS consider eliminating 
labeUng altogether and another qualified 
his recommendaticm to suggest that, if 
any section 6 foods are used in an end 
product, the product should be labeled 
“Restricted For Use in Authorized Child 
Nutrition Programs.” One of the re¬ 

spondents called attention to the fact 
that the proposed amendments make no 
reference to labeling an «id product 
which may contain foods substituted by 
the processor for donated commodities 
and which may also contain donated 
commodities for which no substitution is 
authorized by FNS. After reviewing the 
comments received and further consider¬ 
ing the remarks made in recent years by 
interested parties regarding the added 
expense of labeling processed foods, the 
fact that the labeling legend now re¬ 
quired by FNS is not fully comprehensive 
if foods are substituted for donated com¬ 
modities, and the fact that contract pro¬ 
visions generally insure accountability of 
commodities and minimize possible di¬ 
version, FNS has decided to eliminate 
its re<iuirement that containers of proc¬ 
essed or repackaged commodities be 
labeled “Contains Commodities Donated 
by the United States of Agriculture—^Not 
To Be Sold Or Ebtchanged.” However, 
distributing agencies may, at their dis- 
cretiOTi, require subdistributing agencies, 
recipient agencies, and commercial or in¬ 
stitutional facilities to label the con¬ 
tainers of processed or repackaged com¬ 
modities in any manner and with what¬ 
ever legend the distributing agency 
deems appropriate to insure that com¬ 
modities are distributed and used in ac¬ 
cordance with the agreement entered 
into by the distributing agency and the 
Department. 

2. § 250.10 Miscellaneous provisions— 
§ 250.10(e) “Processing Contracts are 
PvJbHc Records.” Four comments were 
received on this subsection. One voiced 
no objection to processing contracts be¬ 
ing considered public records, while three 
were opposed. Concern was expressed 
about the confidentiality of yield infor¬ 
mation, formulas, price information, 
trade secrets, and commercial or finan¬ 
cial information that is confidential or 
privileged. One respondent qualified his 
objection by explaining that public dis¬ 
closure of the information contained in 
processing agreements, other than the 
portions involving proprietary product 
formulas and processes and other confi¬ 
dential information, can be in the pub¬ 
lic interest. This respondent believes, too, 
that processing contracts will provide 
useful information to interested persons 
concurrent with the use of Federally-do¬ 
nated foods in meeting the needs of the 
Nation’s school children for proper 
lunches. This subsection will be retained 
because (1) the number of respondents 
objecting is minimal in relation to the 
number of affected persons who have ex¬ 
pressed no objection, (2) processing con¬ 
tracts have been treated as pubUc infor¬ 
mation for several years, and (3) pro¬ 
tection of any secret formula is assured 
by the modification being made in the 
provisions of § 250.6(m> (2) (i) as de¬ 
scribed above. 

Therefore, the regulations for the op¬ 
eration of the Food Distribution Pro¬ 
gram (31 FR 14297) as amended, are 
further amended as set forth below. 

1. In § 250.6, paragraph (m) is revised 
to read as follows: 

§ 250.6 Obligations of distributing agen¬ 
cies. 

* • • • • 
(m) Processing and labeling of com¬ 

modities. (1) Distributing agencies, sub- 
distributing agencies, or recipient agen¬ 
cies may employ commercial or institu¬ 
tional facilities to process commodities 
by converting them into different end 
products or by repackaging them. Dis¬ 
tributing agencies or subdistributing 
agencies may contract for the processing 
of commodities and pay the processing 
cost or may contract for the processing 
of commodities on behalf of one or more 
recipient agencies, each of which either 
pays the processor directly or pays the 
disti'ibuting agency for the processed end 
product it receives. Where the recipient 
agency will iiay the processor, the agree¬ 
ment of the recipient agency may be ob¬ 
tained by making that agency a party to 
the processing contract or separate con¬ 
tracts may be entered into between the 
recipient agency and the processor and 
the recipient agency and the distribut¬ 
ing or subdistributing agency. Distribut¬ 
ing or siibdistributing agencies shall re¬ 
quire recipient agencies which employ 
commercial or institutional facilities to 
process commodities to enter into writ¬ 
ten contracts with such facilities. 

(2) Contracts with processing facili¬ 
ties shall be in writing. The distributing, 
subdistributing or recipient agency (con¬ 
tracting agency) should have an attor¬ 
ney prepare or review the contracts 
which it intends to sign to insure that 
such contracts conform to the require¬ 
ments of local law. These processing con¬ 
tracts shall include the cost to the 
contracting agency and provide, as a 
minimiun, that the processing facility 
shall (i) describe each end product to be 
produced and the quantity of each in¬ 
gredient which is needed to yield a spe¬ 
cific number of each end product, except 
that distributing, subdist^ibuting, or re¬ 
cipient agencies may permit processors 
to specify the total quantity of any fla¬ 
vorings (h: seasonings which may be used 
without identifying the ingredients 
which are, or may be ccmiponents of, 
seasonings or flavorings (ii) fully ac¬ 
count for the commodities delivered 
into its possession by production of 
an appropriate number of units of end 
products or packages, (iii) return all 
commodities not so accoimted for or 
pay the value of any such c(«nmodi- 
ties which cannot be returned, (iv) use 
or dispose of the containers in which 
the commodities are received in accord¬ 
ance with the instructions of the dis¬ 
tributing, subdistributing, or recipient 
agency, (v) apply as a credit against 
contract cost any funds received from 
the sale of containers of commodities 
and obliterate or remove all restrictive 
markings if the containers are sold for 
commercial reuse, (vi) apply as a credit 
against contract costs the market value 
or the price received from the sale of 
any by-products derived from the proc¬ 
essing of commodities. Including substi¬ 
tuted foods which are used by the proc- 
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essor, and (vii) maintain records and 
submit reports to the distributing, sub¬ 
distributing. or recipient agency per¬ 
taining to the performance of the con¬ 
tract. 

(3) The processing contract may pro¬ 
vide that ^e processor may substitute 
for the commodities a like quantity of 
the same foods of equal or better quality 
whenever depleted inventories of com¬ 
modities would otherwise hold up pro¬ 
duction. The contract shall specify the 
commodities which may be substituted. 
Only butter, flour, rice, rolled oats, rolled 
wheat, nonfat dry milk, shortening, com- 
meal, dried peas, lentils, dried beans, 
cheese, orange juice, peanut butter, rai¬ 
sins. and such other foods as FNS spe- 
ciflcally approves may be substituted. 

(4) Distributing agencies shall review 
and approve processing contracts en¬ 
tered into by subdistributing agencies 
and recipient agencies prior to the deliv¬ 
ery of commodities for processing under 
such contracts. The distributing agency 
which enters into or approves a process¬ 
ing contract shall provide a copy to each 
of the parties to the contract, forward a 
copy to the appropriate FNS Regional 
OflBce, and retain a copy for its flies. Dis¬ 
tributing agencies shall review and ana¬ 
lyze reports submitted by processors to 
instire that performance under such con¬ 
tracts is in accordance with the provi¬ 
sions set forth in this section. 

(5) When donated meat or poultry 
products are processed, all of the proc¬ 
essing shall be performed in a plant or 
plamts under continuous Federal meat 
or poultry inspection, or continuous State 
meat or poultry inspection in States cer- 

' tilled to have programs at least equal to 
the Federal inspection program. 

(6) Distributing agencies may, at their 
discretion, require subdistributing agen¬ 
cies. recipient agencies, and commercial 
or institutional facilities which process 
or repackage commodities to label the 
containers of processed or repackaged 
commodities in any manner and with 
whatever legend the distributing agency 
deems appropriate to comply with the 
agreement it has entered into with the 
Department under this part. Any label¬ 
ing requirement imposed by a distribut¬ 
ing agency should be specifled in written 
contracts with processors which distrib¬ 
uting agencies are required to review and 
approve. 

(7) If the distributing agency which 
enters into or approves a contract for 
the processing of commodities for use in 
a child nutrition program does not also 
administer such programs, it shall (i) 
collaborate with the State agency which 
adnoinisters the child nutrition programs 
and have that agency provide technical 
assistance to determine whether end 
products to be provided under the terms 
of the processing contracts meet re¬ 
quired nutritional standards for reim¬ 
bursement under the regulations gov¬ 
erning the child nutrition programs (7 
CFR Parts 210, 220, and 225), (U) fur¬ 
nish that agency with reports, as re¬ 
quested, on the number of approved 
processing contracts, the donate foods 
utilized, and the identity of the process¬ 

ing companies, and (iii) fumisli that 
agency with such performance r^mrts as 
are needed by that agency to assist it in 
evaluating use of end products by Ihe 
recipient agencies. 

2. In § 250.10, a new paragraph (e) is 
added as follows: 

§ 250.10 Miflcellaneous provisiona. 

• • • • « 
(e) Processing contracts. Processing 

contracts entered into in accordance 
with § 250.6 (m) of this part are public 
record and FNS will provide copies of 
such contracts to any person upon re¬ 
quest. FNS also may use copies of such 
contracts in developing informational 
releases pertaining to the processing of 
commodities by commercisd or institu¬ 
tional facilities. FNS Regional Offices 
shall retain copies of processing con¬ 
tracts submitted by distributing agen¬ 
cies for a period of three years from the 
close of the Federal flscal year to which 
they pertain and may review such con¬ 
tracts for the purpose of advising and 
counseling distributing agencies with re¬ 
spect to the provisions of such contracts. 
However, FNS assumes no liability with 
regard to the provisions of processing 
contracts or performance related there¬ 
to since FNS is not a party to such con¬ 
tracts and the contracts are not subject 
to FNS’ approval. 

• * ' * * • 

Note: The reporting and/or recordkeep¬ 
ing requirements contained herein have 
been approved by the Office of Management 
and Budget in accordance with the Federal 
Reports Act of 1942. 

(Catalog of Federal Domestic Assistance 
Program No. 10.550, National Archives Refer¬ 
ence Services) 

Effective date. This amendment shall 
become effective on January 8, 1976. 

Dated: December 31,1975. 

John Damgard, 
Assistant Secretary. 

IFR Doc.76-536 Filed 1-7-78:8:46 am] 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS .4HD ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

[Navel Orange Regulation 361) 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CAUFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
Califomia-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period Jan. 9-15. 
1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 907. The quantity of Navel oranges 
so fixed was airived at after considera¬ 
tion of the total available supply of 
Navel oranges, the quantity currently 
available for market, the fresh market 
demand for Navel oranges, Navel orange 

prices, and the relationship of season 
average returns to the parity price for 
Navel oranges. 

§ 907.661 Navel Orange Regulation 561. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
svich Navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1, District 2, and District 3 during 
the ensuing week stems from the pro¬ 
duction and marketing situation con- 
frontine the Navel orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed 
to provide emiltv of marketing opportu¬ 
nity to handlers in all districts, resulted 
from consideration of the factors enu¬ 
merated in the order. The committee 
further reports that the fresh market 
demand for Navel oranges is slow as the 
market continues dull. Prices f.o.b. av¬ 
er.aged $4.09 a carton on a reported sales 
voliune of 494 carlots last week, com¬ 
pared with an average f.o.b. price of 
$4.35 per carton and sales of 1,071 car- 
lots a week earlier. Track and rolling 
supplies at 329 cars were down 9 cars 
from last week. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available infor¬ 
mation, the Secretary finds that the re¬ 
spective quantities of Navel oranges 
which may be handled should be fixed as 
hereinafter .set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regxilation until 30 days after publica¬ 
tion hereof in the Fedxral Recistbx (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time this regulation 
must become effective in order to effec¬ 
tuate the declared policy of the act is in¬ 
sufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time: and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open 
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meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Navel 
oranges and the need for regxUation; In¬ 
terested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
regulation, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such Navel oranges; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
regulation effective during the period 
herein specified; and compliance with 
this regulation will not require any spe¬ 
cial preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on January 6,1976. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period Jan¬ 
uary 9, 1976, through January 15, 1976. 
are hereby fixed as follows; 

(1) District 1; 980,000 cartons; 
(ii) District 2; Unlimited movement; 
(iii) Districts; 20,000cartons.” 
(2) As used in this section, “handled,” 

“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated; January 7,1976. 

Charles R .Brader, 
Director, Fruit and Vegetable 

Division, Agricultural Market¬ 
ing Service. 

[FR Doc.76-758 FUed 1-7-76; 11:38 a.m.] 

CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION. DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

[FmHA Instruction 442.1] 

PART 1823—ASSOCIATION LOANS AND 
GRANTS—COMMUNITY FACILITIES, DE¬ 
VELOPMENT. CONSERVATION. UTILIZA¬ 
TION 

Subpart A—Community Facility Loans 

Miscellaneous Amendments 

Subpart A of Part 1823, Title 7, Code 
of Federal Regulations (38 FR 29026; 
39 FR 12729; 39 FR 17971; 40 FR 24517) 
is amended by the deletion of § 1823.2 
(a)(2) and the revision of § 1823.3(b) 
pertaining to the use of community facil¬ 
ity loans for electric and telephone 
facilities. 

These changes are being published 
without notice of proposed rulemaking 
because such publication is unnecessary. 
The Secretary of Agriculture has re¬ 
cently redelegated authority to the Ad¬ 

ministrator, Farmers Home Administra¬ 
tion, for administration of the Consoli¬ 
dated Farm and Rural Development Act 
(7 U.S.C. 1921 et seq.) except (1) financ¬ 
ing under section 306(a) (1) of any rural 
electrification or telephone systems or 
facilities other than supplemental or 
supporting structures such as headquar¬ 
ters and office buildings, storage facili¬ 
ties, and maintenance shops and only in 
such cases if they are not eligible for 
Rural Electrification Administration 
financing. These regulations merely im¬ 
plement the cited redelegation of author¬ 
ity. Interested persons are invited, how¬ 
ever, to submit written comments, sug¬ 
gestions, or objections regarding this 
amendment to the Chief, Directives Man¬ 
agement Branch, Farmers Home Ad¬ 
ministration, U.S. Department of Agri¬ 
culture, Room 6316, South Building, 
Washington, D.C. 20250, on or before 
February 9, 1976. Material thus sub¬ 
mitted will be evaluated and acted 
upon in the same manner as if this 
document were a proposal. All written 
submissions made pursuant to this notice 
will be made available for public inspec¬ 
tion at the Office of the Chief, Directives 
Management Branch, during regular 
business hours (8; 15 a.m.-4;45 pjn.). 

Part 1823 is amended as follows; 

§ 1823.2 [Amended] 

1. § 1823.2(a) (2) is deleted. 
2. § 1823.3(b) is revised to read as 

follows; 

§ 1823.3 Eligible loan purposes. 

* * « * * 

(b) To construct, enlarge, extend, or 
otherwise improve community facilities 
providing essential service to rural resi¬ 
dents. Such facilities include but are not 
limited to those providing or supporting 
overall community development such as 
fire and rescue services; transportation; 
traffic control; community, social, cul¬ 
tural, and recreational benefits; supple¬ 
mental and supporting structures for 
rural electrification or telephone systems 
or facilities such as headquarters and 
office buildings, storage facilities, and 
maintenance shops only when they are 
not eligible for Rural Electrification Ad¬ 
ministration financing; industrial parks 
including utilities and access ways but 
not improvements erected on the land 
such as business industrial buildings. 
***** 

(7 U.S.C. 1989; delegation of authority by the 
Sec. of Agri., 7 CFR 2.23; delegation of au¬ 
thority by the Asst. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70) 

Effective date. This amendment shall 
be effective on January 8, 1976. 

Inflation Impact Statement: It Is hereby 
certified that the economic and inflationary 
Impacts of this regulation have been care¬ 
fully evaluated in accordance with OMB 
Circular A-107. 

Dated; December 17, 1975. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 
(FR Doc.76-537 Filed l-6-76;8:45 am] 

SUBCHAPTER F—SECURITY SERVICING AND 
UQUIDATION 

[FmHA Instruction 465.2] 

PART 1872—REAL ESTATE SECURITY 

Subpart C—Management and Sale of 
Acquired Real Estate 

Miscellaneous Aiiendments 

Section 1872.63 (h) and (i) of Subpart 
C of Part 1872, Title 7, Code of Federal 
Regulations (38 FR 19204) are amended. 
The purpose of these amendments are; 
To revise paragraph (h) of this section to 
eliminate authority to pay taxes on prop¬ 
erty that is acquired under Title V of 
the Housing Act and to clarify when taxes 
may be paid on property acquired under 
the Consolidated Farm and Rural Devel¬ 
opment Act, and to revise paragraph (i) 
of this section to delete references to 
State Rural Rehabilitation Corporation 
(SRRC) property since the Unit^ States 
no longer holds any SRRC property in 
trust. 

It is unnecessary to publish notice of 
proposed rulemaking in the Federal 
Register since changes being made are 
to conform to existing policy and law 
regarding taxes under Title V of the 
Housing Act and the Consolidated Farm 
and Rural Development Act, and in as 
much as all SRRC funds and property 
have been returned to the State Rural 
Rehabilitation Corporations or their suc¬ 
cessor agencies. Farmers Home Admin¬ 
istration is no longer involved. 

Paragraphs (h) and (1) of § 1872.63 are 
revised to read as follows; 

§ 1872.63 Management of aequired real 
estate. 
« * « « * 

(h) Taxes. Property acquired by the 
Government is not subject to taxation by 
a State, territory, district, or local politi¬ 
cal subdivision unless such taxation is 
consented to by a Federal statute and 
the taxing authority does not specifically 
exempt (jovemment property from taxa¬ 
tion. Taxes on property acquired by 
FmHA will be handled as follows; 

(1) Acquired property which was se¬ 
curity only for a loan or loans made pur¬ 
suant to Title V of the Housing Act of 
1949 is not subject to state or local taxes. 
When property which secured only a 502 
RH, 504 RH, RCH, RRH, LH, or RHS 
loan, or any combination thereof, is taken 
into inventory, the County Supervisor 
will notify the appropriate taxing author¬ 
ity in writing that the property is now 
owned by the Government, is not sub¬ 
ject to state or local taxes, and shovQd 
be removed from the tax rolls. Except 
that cases involving property which was 
security for RCH, RRH, LH, and RHS 
loans and which was acquired by volun¬ 
tary conveyance will be referred to the 
National Office for a determination of 
its taxable status if— 

(1) The value of the property acquired 
is less than the indebtedness owed, and 

(ii) The borrower is released from per¬ 
sonal liability. 

(2) Acquired property which was se¬ 
curity for a loan made pursuant to the 

FEDERAL REGISTER, VOL. 41, NO. 5—THURSDAY, JANUARY 8, 1976 



RULES AND REGULATIONS 1491 

Consolidated Farm and Rural Devtiop- 
ment Act may be subject to state or local 
taxes even if it is also security for an¬ 
other type FmHA loan. A State Instruc¬ 
tion will be issued, with the advice of 
OGC, setting forth whether the state or 
any local taxing authorities within the 
state specifically exempt Government 
property fmn taxation. 

(i) If the acquir^ prt^rty is located 
in a taxing jurisdiction which exempts 
Government property from taxation, the 
County Supervisor will notify the JU)pro- 
priate authority in writing that the prop¬ 
erty is now owned by the Government 
and should be removed from the tax 
rolls. 

(ii) If the acquired property is located 
in a taxing jurisdiction which does not 
exempt Government property from taxa¬ 
tion, the County Supervisor will notify 
the approiiriate taxing authority in writ¬ 
ing that title to the real estate has been 
acquired by the Government and that 
claims for taxes during the Government’s 
ownership should be billed to FmHA at 
the County Office address. If taxes be¬ 
come due and payable during the period 
of the Government’s ownership, the 
Coxmty Supervisor will pay the taxes by 
voucher imless the taxes are paid by a 
prior lienholder. 

(3) When any acquired property is 
sold, either in whole or in part, the 
County Supervisor will advise the taxing 
authority oi the sale and the purchaser’s 
name, and provide a description of the 
parcel sold. 

(i) Insurance. Insurance on acquired 
real estate will not be maintained by the 
Government after the date it is acquired. 
Any insiirance in force at the time the 
property is acquired by the Government 
win not be canceUed. However, no addi¬ 
tional premium wiU be paid. The original 
insurance poUcy may returned to the 
insuring company if notification of can¬ 
cellation is received. If title to real estate 
is acquired subject to a prior lien, the 
lienholder wUl be advised that the Gov¬ 
ernment wUl not carry insurance on the 
prdperty. If the Uenholder pays insur¬ 
ance as an advance under his lien, such 
insurance premiums may be included in 
payments made by the Government to 
the lienholder. 

• * * * • 
(7 n.S.C. 1989. 42 UA.C. 1480, 42 U.S.C. 2942, 
6 U.S.C. 301, delegatton of authority by tbe 
Secretary of Agriculture, 7 CFR 2.23, delega¬ 
tion of authority by the Assistant Secretary 
for Rural Development, 7 CTR 2.70, delega¬ 
tions of authority by Director, OlBce of Eco¬ 
nomic Opportunity 29 FR 14764, 38 FR 9880.) 

Effective date. This document shall be¬ 
come effective on January 8.1976. 

Dated: December 23,1975. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 
[FR Doc.76^59 Filed l-7-76;8:46 am] 

Title 20—Employees’ Benefits 

CHAPTER 111—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATIOH. AND WELFARE 

[Regulations No. 5, further amended] 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 
[1955-] 

Limitations on the Recovery of Incorrect 
Payments Made to Beneficiaries and Pro¬ 
viders of Services 

On April 18, 1974, there was published 
in the Federal Register (39 FR 13897) 
a Notice of Proposed Rule Making with 
proposed amendments to Subparts B, C, 
F, and P of Regulations No. 5. The pro¬ 
posed amendments revise the present 
regulations to implement section 281 of 
the Social Security Amendments of 1972 
(Public Law 92-603) which limits the 
recovery of incorrect payments from 
beneficiaries, providers of services, 
physicians, and suppliers who were with¬ 
out fault in causing such incorrect pay¬ 
ments. In addition, with respect to the 
assignment of claims for supplementary 
medical insurance benefits and in con¬ 
nection with the provider agreement for 
participation in the Medicare program, 
providers, physicians, and suppliers are 
precluded under certain circumstances 
from charging for items or services where 
a determination is made more than 3 
years after the year in which notice of 
payment was sent that such items or 
services were not medically necessary or 
constituted custodial care. 

Interested persons were given the 
opiporhmity to submit within 30 days, 
comments, views, or arguments with 
regard to the proposed amendments. 
Comments and suggestions received with 
regard to the Notice of Proposed Rule 
Making, responses thereto and changes 
in the proposed regulations are sum¬ 
marized below. 

1. A comment was received requesting 
clarification of § 405.355 of the proposed 
regulations. That section deals with con¬ 
ditions for waiver of title XVIH over¬ 
payments. The comment pointed out that 
whereas paragraph (a) of § 405.355 uses 
the term “overpayment,” paragraph (b) 
refers to “incorrect payment.” In both 
paragraphs the reference is to a pay¬ 
ment of more than the correct amount 
imder title XVIH or a payment under 
the “guarantee of payment” provision 
(S 405.3SO(b)). To avoid mlsimderstand- 
ing we believe a uniform terminology 
should be used in paragraphs (a) and 
(b) of S 405.355. Since the term “in¬ 
correct payment” (rather than “over¬ 
payment”) is used in section 1870(c) of 
the Social Security Act (42 UB.C. 1395 
gg(c)), we have substituted “incorrect 
payment” for overpayment in § 405.355 
(a) and S 405.352. 

Tbe commenter also suggested that the 
term “against equity and good con¬ 

science” be dtfned in this section. We 
are not adoptli« this suggestion because 
that term Is already defined In §§ 404.509 
and 404.512 of this chapter which are 
applicable to paymmts under title XVlli 
of the Act as well as payments under 
title n of the Act. We are, however, add¬ 
ing to 4 405.355(a) a reference to §S 404.- 
509 and 404.512. 

The commenter further suggested that 
the regulations should contain a provi¬ 
sion that, after a prescribed period of 
time, there would ^ no recovery from 
an incorrectly paid provider. We feel 
that this comment do^ not warrant any 
change in the proposed regulations since 
the proposed § 405.350(c) already pro¬ 
vides that where the Secretary d^r- 
mines subsequent to the third year after 
the year notice of pa3mient was sent that 
more than the correct amoimt was paid, 
the provider will be deemed to be with¬ 
out fault in the absence of evidence to 
the contrary, and therefore relieved of 
lishility for the incorrect pa3nnent. 

2. A recommendation was received that 
the proposed regulations be modified to 
include a definitive statement that the 
provider may charge patients for non- 
covered services without fear of recov¬ 
ery from the Medicare program if the 
provider, within such time as permitted 
by law and regulations, notifies the pa¬ 
tient or a responsible party representing 
the patient that the services are not cov¬ 
ered and constitute a liability of the pa¬ 
tient. We have not adopted this sugges¬ 
tion because the nature and extent of 
the patient’s liability for the noncovered 
services are set forth in the proposed 
regulations (see J 405.607(a) (4)) in ac¬ 
cordance with § 1866(a)(1)(B) of the 
Act. 

In addition to the changes reflecting 
comments received in response to the 
Notice of Proposed Rule Making, S 405.- 
251(b) (4) (iv) (C) is revised by substitut¬ 
ing “the carrier, the intermediary, or the 
Social Security Administration” for “the 
carrier or the Administration.” ’There are 
situations where the Intermediary makes 
the payments referred to in this section. 
For purposes of improved clarity, S 405.- 
350(c) is revised by substituting “the de¬ 
termination of the carrier, the interme¬ 
diary, or the Social Security Adminis- 
tratkm" for “the Secretary’s determina¬ 
tion.” Also, S 405.607(a) (4)(ii) is revised 
by substituting “the carrier, the inter¬ 
mediary, or the Social Security Admin¬ 
istration” for “the intermediary or the 
Administration.” There are situations 
who'e the carrier makes the paymoits 
referred to in this section. 

Section 405.355(b) is revised to include 
a ref^ence to H 405.330-^405.332 which 
deal with payment for items or services 
furnished after October 30. 1972. which 
constitute custodial care or which are not 
medically reasonable and necessary. 
Section 406.365(b> is further revised to 
provide that recovery from a beneficiary 
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who was without fault, will be deemed to 
be against equity and good conscience in 
any case where the pasunent was deter¬ 
mined by the Secretary to be incorrect 
subsequent to the third year after the 
year in which notice of payment was 
sent. The Notice of Proposed Rule Mak¬ 
ing provided for deeming recovery to be 
against equity and good conscience in 
such cases only if the overpayment was 
caused by medically mmecessary services 
or custodial care. The effect of this 
change is to provide parallel relief to pro¬ 
viders and beneficiaries where the Secre¬ 
tary determines that a payment was in¬ 
correct subsequent to the third year after 
the year of payment. 

The statute (section 1870 of the act) 
provides that there will be no recovery 
from an overpaid provider or other per¬ 
son who was without fault with respect 
to the overpayment, and that a provider 
or other person will be deemed without 
fault in any case where the Secretary 
determined that the payment was incor¬ 
rect subsequent to the third year after 
the year of payment. The statute also 
provides that recovery from a beneficiary 
will be deemed to be against equity and 
good conscience where a payment is de¬ 
termined by the Secretary to be incor¬ 
rect subsequent to the third year after 
the year of payment but only where the 
incorrect payment was for medically im- 
necessary services or custodial care. The 
revision in § 405.355(b), to provide that 
recovery from a beneficiary who was 
without fault will be deemed against 
equity and good conscience in any case 
where the overpayment was determined 
to exist subsequent to the third year 
after the year in which notice of pay¬ 
ment was sent, equalizes the relief given 
providers and beneficiaries. 

This change is not inconsistent with 
the provisions of section 1870. The stat¬ 
ute sets forth circumstances in which re¬ 
covery or adjustment of an overpayment 
must be deemed against equity and good 
conscience. However, this does not pre¬ 
clude the Secretary from setting out what 
constitutes against equity and good con¬ 
science in circumstances other than those 
addressed by section 1870. The Secretary 
has authority pursuant to sections 1102 
and 1871 of the act to prescribe such 
regulations as may be necessary to define 
situations arising under title XVIIl in 
which recovery will be against equity and 
good conscience, quite apart from those 
situations so deemed by statute. 

The new section 405.355(b) is not being 
published as a Notice of Proposed Rule 
Making, the Secretary having found such 
notice to be unnecessary and not in the 
public interest. The change made in sec¬ 
tion 405.355(b) extends relief granted 
program beneficiaries pursuant to section 
281 of P.L. 92-603 by creating a presump¬ 
tion that recovery would be against 
equity and good conscience in all cases 
where a determination of incorrect pay¬ 
ment is not timely made (as set forth 
in section 281). The public interest would 
not be served by further delay of this 
liberalized waiver provision. For this rea¬ 
son, good cause exists to dispense with 

the notice of proposed rule making as to 
this change from the proposed regulation. 

Accordingly, with the addition of a 
reference to §§ 404.509 and 404.512 of this 
chapter in § 405.355(a), the substitution 
of “incorrect payment” for “overpay¬ 
ment” in §§ 40ff.355(a) and 405.352, the 
substitution of “the carrier, the inter¬ 
mediary, or the Social Security Admin¬ 
istration” for “the carrier or the Admin¬ 
istration” in § 405.251(b) (4) (iv) (C), the 
substitution of “the determination of the 
carrier, the intermediary, or the Social 
Security Administration” for “the Sec¬ 
retary’s determination” in § 405.350(c), 
the addition of a reference to §| 405.330- 
405.332 in § 405.355(b) and the modifica¬ 
tion of § 405.355(b) to provide that re¬ 
covery from an individual who was with¬ 
out fault will be deemed to be against 
equity and good conscience in any case 
where the overpayment was determined 
by the Secretary to be incorrect subse¬ 
quent to the third year after the year in 
which notice of payment was sent, and 
the substitution of “the carrier, the in¬ 
termediary, or the Social Security Ad¬ 
ministration” for “the intermediary or 
the Administration” in § 405.607(a) 
(4) (ii) the proposed amendments are 
adopted as set forth below. 
(Secs. 1102, 1842, 1862, 1866, 1870, and 1871 
of the Social Security Act, as amended; 49 
Stat. 647, as amended; 79 Stat. 309, 325, 327, 
and 331, as amended; 42 U.S.C. 1302, 1395u, 
1395y, 1395CC, 1395gg, and 1395hh) 

Effective date. These amendments 
shall be effective February 9, 1976. 
(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13.800, Health Insurance for the 
Aged—Hospital Insurance; and 13.801, Health 
Insurance for the Aged—Supplementary 
Medical Insurance.) 

Dated; November 3,1975. 
J. B. Cardwell, 

Commissioner of Social Security. 
Approved: December 29,1975. 

David Mathews, 
Secretary of Health, Education, 

and Welfare. 
Part 405 of Chapter HI of the Code of 

Federal Regulations is further amended 
as follows: 

Subpart B—Supplementary Medical In¬ 
surance Benefits, Enrollment, Coverage, 
Exclusions, and Payments 

1. In § 405.251(b), subparagraph (4) 
is amended by revising subdivisions (ii) 
and (iii) and adding thereto a new sub¬ 
division (iv) to read as follows: 

§ 405.251 Procedures for payment, 
medical and other health services 
furnished by other than a participat¬ 
ing provider. 

• * • • • 

(b) Payment to the person who fur¬ 
nished the services. * * * 

(4) The person or organization to 
whom such assignment has been 
made: ♦ * • 

(ii) Agrees that the reasonable charge 
for such services shall be the full charge 
for such services; 

(iii) Agrees to charge the individual 
not more than the amount of any unpaid 
annual deductible (see § 405.245), if any, 
the blood deductible (see § 405.246), if 
applicable, plus 20 percent of the differ¬ 
ence between the deductibles and the 
reasonable charge (as determined in sub¬ 
division (ii) of this subparagraph); and 

(iv) Where payment has already been 
made under this paragraph and such 
payment has been determined to be in¬ 
correct, agrees not to charge for items 
and services for which such individual 
was not entitled to have payment made 
under this part if: 

(A) Such payment is incorrect by rea¬ 
son of paragraph (k) of § 405.310: 

(B) The in^vidual was without fault 
in incurring the expenses for such items 
or services; and 

(C) The determination of the carrier, 
the intermediary, or the Social Security 
Administration, as appropriate, that the 
payment was incorrect was made subse¬ 
quent to the third year following the 
year in which the payment notice was 
sent to the individual. 

Subpart C—Exclusions, Recovery of Over¬ 
payment, Liability of a Certifying Offi¬ 
cer, and Suspension of Payment 

2. Section 405.350 is revised to read as 
follows: 

§ 405.350 Individual’s liability for pay¬ 
ments made to providers and other 
persons for items and services fur¬ 
nished the individual. 

Any payment made under title XVIH 
of the Act to any provider of services or 
other person with respect to any item 
or service furnished an individual shall 
be regarded as a payment to the in¬ 
dividual, and (adjustment shall be made 
pursuant to §§ 405.352-405.356, where: 

(a) More than the correct amount is 
paid to a provider of services or other 
person and the Secretary determines 
that: (1) Within a reasonable period of 
time, the excess over the correct amount 
cannot be recouped from the provider 
of services or other person, or (2) the 
provider of services or other person was 
without fault with respect to the pay¬ 
ment of such excess over the correct 
amount, or 

(b) A pajmient has been made imder 
the provisions described in section 1814 
(e) of the Act, to a provider of services 
for items and services furnished the 
individual. 

(c) For purposes of paragraph (a) (2) 
of this section, a provider of services or 
other person shall, in the absence of evi¬ 
dence to the contrary, be deemed to be 
without fault if the determination of the 
carrier, the intermediary, or the Social 
Security Administration that more than 
the correct amount was paid was made 
subsequent to the third year following 
the year in which notice was sent to such 
individual that such amoimt had been 
paid. 

3. In § 405.352, the material preceding 
paragraph (a) is revised to read as 
follows: 

FEDERAL REGISTER, VOL. 41, NO. 5—THURSDAY, JANUARY 8, 1976 



RULES AND REGULATIONS 1493 

§ 405.352 Adjustment of title XVIII 
incorrect payments. 

Where an individual is liable for an 
incorrect payment (i.e., a payment made 
under 5 405.350(a) or 5 405.350(b)) ad¬ 
justment is made (to the extent of such 
liability) by: 

* * • • • 
4. Section 405.355 is revised to read as 

follows: 
§ 405.355 Waiver of adjustment or re¬ 

covery. 

(a) The provisions of 5 405.352 may 
not be applied and there may be no 
adjustment or recovery of an incorrect 
payment (i.e., a payment made under 
§ 405.350(a) or 5 405.350(b)) in any case 
where such incorrect payment has been 
made with respect to an individual who 
is without fault, or where such adjust¬ 
ment or recovery would be made by de¬ 
creasing payments to which another per¬ 
son who is without fault is entitled as 
provided in section 1870(b) of the Act 
where such adjustment or recovery would 
defeat the purpose of title n or title 
XVUl of the Act or would be against 
equity and good conscience. (See 55 404. 
509 and 404.512 of this chapter) 

(b) Adjustment or recovery of an in¬ 
correct payment (or only such part of an 
incorrect payment as may be determined 
to be inconsistent with the purposes of 
title XVUl of the Act) against an indi¬ 
vidual who is without fault shall be 
deemed to be against equity and good 
conscience if the determination that such 
payment was incorrect was made sub¬ 
sequent to the third year following the 
year in which notice of such payment 
was sent to such individual. (See S§ 405. 
330-405.332 for conditions under which 
payment may be made for items or serv¬ 
ices furnished after October 30, 1972 
which are noncovered by reasons of 
5 405.310 (g) and (k).) 

Subpart F—^Agreements, □ections. Con¬ 
tracts, Nominations, and Notices 

5. In 5 405.607, paragraph (a) is 
amended by revising subparagraph (3) 
and adding a new subparagraph (4) to 
read as follows: 

§ 405.607 Elssentials of agreements with 
providers of services. .. 

Under the terms of the agreement (see 
5 405.606) the provider agrees: 

(a) Not to charge any individual or 
other person (except as described in 
5 § 405.608-405.610): * * • 

(3) For inpatient hospital services 
furnished an individual who exhausted 
his benefits imder Subpart A of this part, 
if the provider is reimbursed by the 
Secretary as discussed in 5 405.161; or 

(4) For items and services for which 
the individual is not entitled to have 
payment made under this part by reason 
of paragraphs (g) or (k) of § 405.310, but 
only if: 

(i) The individual was without fault 
in incvirring the expenses for such items 
and services; and 

(ii) The determination of the carrier, 
the intermediary or the Social Security 
Administration as appropriate, that pay¬ 

ment for such items and services was 
incorrect was made subsequent to the 
third year following the year in which 
the pasrment notice was sent to the 
individual; 

• • * * • 
Subpart P—Certification and Recertifica¬ 

tion; Requests for Payment 
6. Paragraph (a)(1) of 5 405.1675 is 

revised to read as follows: 
§ 405.1675 .4ssignnient of right to re¬ 

ceive payment under the supplemen¬ 
tary medical insurance henefits plan. 

(a)(1) When an individual is fur¬ 
nished covered medical or other health 
services (other than physicians’ and am¬ 
bulance services furnished outside the 
United States and emergency outpatient 
services) for which he may receive di¬ 
rect payment of supplementary medical 
insurance benefits on the basis of reason¬ 
able charges (see 5 405.1672(b)), he may 
assign the rights to such payment to the 
physician or other person who furnished 
the services, if such physician or other 
person agrees to the assignment. (See 
5 405.1680 concerning payment of as¬ 
signed benefits to an employer, facility, 
or health care delivery system with which 
the physician or other person furnishing 
the service has a contractual arrange¬ 
ment.) The claim must be completed in 
accordance with the instructions pre¬ 
scribed by the Social Security Adminis¬ 
tration (see 5 405.1678). In accepting as¬ 
signment the physician or other person 
agrees to the following: 

(i) The reasonable charge, as deter¬ 
mined by the carrier or the Social Secu¬ 
rity Administration, as appropriate, shall 
be his full charge for the service and, 
aside from the benefit payment, he will 
not charge or collect from the individual 
or any other source an amount in ex¬ 
cess of the applicable unmet deductible 
(see §5 405.245 and 405.246) applied to 
the reasonable charge and 20 percent of 
the remaining reasonable charge; and 

(ii) Where payment has already been 
made under this paragraph and such 
payment has been determined to be in¬ 
correct, he will not charge for items and 
services for which such individual was 
not entitled to have payment made imder 
this part if: 

(A) Such payment is incorrect by rea¬ 
son of paragraph (k) of §405.310; and 

(B) The individual was without fault 
in incurring the expenses for such items 
or services; and 

(C) The determination of the carrier 
or the Social Security Administration, as 
appropriate, that payment was incorrect 
was made subsequent to the third year 
following the year in which the payment 
notice was sent to the individual. 

« • • • * 
[FR Doc.76-149 Filed l-7-76;8:46 am) 

CHAPTER VIII—JOINT BOARD FOR THE 
ENROLLMENT OF ACTUARIES 

PART 903—ACCESS TO RECORDS 
Subpart A—Records Pertaining to 

Individuals 
On September 30,1975, there was pub¬ 

lished in the Federal Register (40 FTl 
45113), a notice of proposed rulemaking 
setting forth propos^ regulations to im¬ 

plement the Privacy Act of 1974 (5 U.S.C. 
552a). The proposed regulations pre¬ 
scribed the means by which any in¬ 
dividual may learn whether records 
pertaining to such individual are being 
maintained by the Joint Board for the 
Enrollment of Actuaries and limitations 
on access to such records by anyone, in¬ 
cluding the individual to whom they per¬ 
tain; provided for annual pubUcation in 
the Federal Register of notices concern¬ 
ing the existence of, and nature of infor¬ 
mation contained in, systems of such 
records and the intended uses of such 
information: provided procedures by 
which an individual may gain access to 
such records which pertain to him, pro¬ 
cedures for the resolution of disputes 
when a request for amendment of such 
records is dCTiied; set forth a schedule 
of fees for the copying of such records; 
and designated the persons responsible 
for making determinations concerning 
notification, access and requests for 
amendment of records. All comments on 
the proposed regulations were given due 
consideration. 

As a result of CMiiments received, the 
following changes in the proposed regu¬ 
lations are made: 

1. Section 903.4 Procedures for access 
to records regarding individuals is 
amended to include procedures whereby 
an individual can gain access to ac¬ 
countings of disclosures from his or her 
record. 

2. Section 903.5(e)(5) Procedures for 
amendment of records regarding individ¬ 
ual—format, agency review and appeal 
from initial adverse agency determina¬ 
tion is amended to provide for distribu¬ 
tion of corrections and statements of 
disagreement to those persons or agen¬ 
cies who received the disputed record 
prior to such correction or filing of such 
statement of disagreement. 

Accordingly 20 CJFR, Part 903, is 
adopted as set forth below. 

Effective date. This regulation shall 
become effective on January 8, 1976. 

Adc^ted by the Joint Board for the 
Ekirollment of Actuaries on the 8th day 
of January, 1976. 

Donald S. Grubbs, Jr., 
Chairman, Joint Board for the 

Enrollment of Actuaries. 
Subpart A—Records Pertaining to 

Individuals 
Sec. 
903.1 Purpose and scope of regulations. 
903.2 Definitions. 
903.3 Procedures for notification with re¬ 

spect to records regarding Individ¬ 
uals. 

903.4 Procedures for access to records re¬ 
garding Individuals. 

903.5 Procedures for amendment of records 
regarding indlvlduals-format, agen¬ 
cy review and appeal from initial 
adverse agency determination. 

903.6 Fees. 
903.7 Guardianship. 
903.8 Exemptions. 

Authoiitt: (S U.S.C. 552)a. 

Subpart A—Records Pertaining to 
Individuais 

§ 903.1 Purpose and scope of regula¬ 
tions. 

The regulations in this subpart are is¬ 
sued to implement the provisions of the 
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Privacy Act of 1974 ( 5 U.S.C. 552a). The 
regulations relate to all records main¬ 
tained by the Joint Board for the Enroll¬ 
ment of Actuaries (Joint Board) which 
are identifiable by individual name or 
identifier and all systems of such records 
which are retrievable by name or other 
identifier. They do not relate to person¬ 
nel records of (jovemment employees, 
which are under the jurisdiction of the 
Civil Service Commission, and, thus, sub¬ 
ject to regulations issued by such Com¬ 
mission. The regulations set forth the 
procedures by which individuals may re¬ 
quest notification of whether the Joint 
Board maintains or has disclosed a rec¬ 
ord pertaining to them or may seek ac¬ 
cess to such records maintained in any 
non-exempt system of records, request 
amendment of such records, and appeal 
any initial adverse determination with 
respect to any such request. 

§ 903.2 Definitions. 

(a) The term “agency” includes any 
executive department, military depart¬ 
ment, Government corporation. Govern¬ 
ment controlled corporation, or other es¬ 
tablishment in the executive branch of 
the Government (including the Execu¬ 
tive Office of the President), or any inde¬ 
pendent regulatory agency (see 5 U.S.C. 
552(e)): 

(b) The term “individual” means a 
citizen of the United States or an alien 
lawfully admitted for permanent resi¬ 
dence: 

(c) The term “maintain” includes 
maintain, use, collect or disseminate: 

(d) The term “record” means any 
item, collection, or grouping of informa¬ 
tion about an individual that is main¬ 
tained by the Joint Board, including, but 
not limited to, his education, financial 
transactions, medical history, and crim¬ 
inal or employment history and that con¬ 
tains his name, or the identifying num¬ 
ber, symbol, or other identifying partic¬ 
ular assigned to the individual such as a 
finger or voice print or a photograph: 

(e) The term “system of records” 
means a gi'oup of any records under 
the control of the Joint Board from 
which information is retrieved by the 
name of the individual or by some identi¬ 
fying number, symbol, or other identify¬ 
ing particular assigned to the individual; 

, (f) The term “routine use” means, 
with respect to the disclosure of a rec¬ 
ord, the use of such record for a purpose 
which is compatible with the purpose for 
which It was collected. 

§ 903.3 Procedures for notification with 
respect to records regarding individ¬ 
uals. 

(a) Procedures for notification. The 
systems of records maintained by the 
Joint Board are listed annually as re¬ 
quired by the Privacy Act of 1974. Any 
individual, who wishes to know whether 
a system of records contains a record re¬ 
garding him, may write to the Executive 
Director, Joint Board for the Enrollment 
of Actuaries, c/o U.S. Department of the 
Treastny, Washingttm, D.C. 20220. Re¬ 
quests may also be delivered personidly 
to the Executive Director, Joint Bocu'd for 

the Enrollment of Actimries, 2401 E 
Street, NW., Suite 1537, Washington, 
D.C. between the hoars of 9 a.m. and 5 
p.m. on workdays. Any such inquiry will 
be acknowledged in writing within 10 
days (excluding Saturdays, Simdays and 
le^ public hcdidays) of receipt of the 
request. 

(b) ReQuests. A request for notifica¬ 
tion of whether a record exists shall: 

(1) Be made in writing and signed by 
the person making the request, who must 
be the individual about whom the record 
is maintained, or his duly authorized rep¬ 
resentative (see § 903.7); 

(2) State that it is made pursuant to 
the Privacy Act, 5 U.S.C. 552a, or the 
regulations contained in this Part: 

(3) F\imish the name of the system 
of records with respect to which notifica¬ 
tion is sought, as specified in the systems 
notices published in the Federal Regis¬ 
ter, Volume 40, No. 167: 

(4) Mark “Privacy Act Request” on 
the request and on the envelope in which 
the request is contained; 

(5) Be addressed as specified in para¬ 
graph (a) of this section, unless person¬ 
ally delivered: and 

(6) Meet the requirements set forth in 
paragraph (c) of this section. 

(c) Verification of identity. Notifica¬ 
tion of the existence of records in certain 
systems maintained by the Joint Board 
will not be made unless the individual 
requester’s identity is verified. Where ap¬ 
plicable, requirements for verification of 
identity are specified in the notices of 
systems published in the Federal Regis¬ 
ter, Volume 40, No. 167. 

(d) Date of receipt of request. A re¬ 
quest for notification with respect to rec¬ 
ords shall be considered to have been 
received on the date on which the re¬ 
quirements of paragraphs (a), (b) and 
(c) of this section have been satisfied. 
Requests for notification shall be 
stamped with the date of receipt by the 
Office of the Executive Director. 

(e) Exemptions. The procedures pre¬ 
scribed under paragraphs (a), (b) and 
(c) of this section shall not apply to: 
(1) Systems of records exempted pursu¬ 
ant to 5 U.S.C. 552a(k); (2) information 
compiled in reasonable anticipation of 
a civil action or proceeding (see 5 U.S.C. 
552a(d) (5)); or (3) information regard¬ 
ing an individual which is contained in, 
and inseparable from, another individ- 
ual’s record. 

(f) Notification of determination.— 
(1) In general. The Executive Director 
shall, except as otherwise provided in 
this paragraph, notify an individual re¬ 
quester as to whether or not a system 
of records contains a record regarding 
such individual. Such notification shall 
be made within 30 days (excluding Sat¬ 
urdays, Sundays and legsil public holi¬ 
days) after the date of receipt of the re¬ 
quest, as determined in accordance with 
paragraph (d) of this section. If it is not 
possible to respond within 30 days, the 
Executive Director will inform the re¬ 
quester, stating the reasons for the delay 
(e.g., volume of recmrds involved, need 
to consiilt other agencies, or the difficulty 

of the legal issues involved) and when 
a response will be dispatched. 

(2) Denial of request. When it is de¬ 
termined that a request for notification 
with respect to records will be denied 
(whether in whole or in part or subject 
to conditions or exceptions), the person 
making the request shall be so notified 
by mail in accordance with paragraph 
(f) (1) of this section. The letter of noti¬ 
fication shall set forth the name and 
title or position of the responsible of¬ 
ficial. 

(3) Records exempt in whole or in 
part, (i) When an individual requests 
notification with respect to records con¬ 
cerning himself which have been com¬ 
piled in reasonable anticipation of a civil 
action or proceeding either in a court 
or before an administrative tribimal, the 
Executive Director will neither confinn 
nor deny the existence of the record but 
shall advise the individual only that no 
record with respect to the existence of 
which he is entitled to be notified pur¬ 
suant to the Privacy Actbf 1974 has been 
identified. 

(ii) Requests for records which have 
been exempted from the requirement of 
notification pursuant to 5 U.S.C. 552a 
(k) (2) shall be responded to in the man¬ 
ner provided in paragraph (f) (3) (i) of 
this section. 

§ 903.4 Procedures for access to records 
and accountings of disclosures from 
records, regarding individuals. 

(a) Access. The Executive Director of 
the Joint Board shall, upon request by 
any individual to gain access to a record 
regarding him which is contained in a 
system of records maintained by the 
Joint Board, or to an accounting of a 
disclosure from such record made pur¬ 
suant to 5 use 552a(c) (1), permit that 
individual and, upon his/her request, a 
person he/she chooses to accompany 
him/her, to review the record or any such 
accounting and have a copy mside of 
all or any ixirtion thereof in a form com¬ 
prehensible to the individual, except 
that the Executive Director may require 
the individual to furnish a written state¬ 
ment authorizing discussion of that indi¬ 
vidual’s record in the accompanying per¬ 
son’s presence. Such request may be ad¬ 
dressed to the Executive Director, Joint 
Board for the Enrollment of Actuaries, 
c/o U.S. Department of the Treasury, 
Washington, D.C. 20220. Requests may 
also be deUvered per^nally to the Ex¬ 
ecutive Director, Joint Board fw: the En¬ 
rollment of Actuaries, 2401 E Street, 
NW., Suite 1537, Washington, D.C., be¬ 
tween the hours of 9 am. and 5 p.m. on 
workdays. Any such inquiry will be 
acknowledged in writing within 10 days 
(excluding Saturdays, Sundays and legal 
public holidays) of receipt of the request 
(see paragraph (e) of this section). 

(b) Requests. A request for access to 
records or accountings of disclosure 
from records, shall: 

(1) Be signed in writing by the person 
making the request, who must be the 
Individual about whom the record is 
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maintained, or his duly authorized 
representative (see § 903.7); 

(2) State that it is made pursuant to 
the Privacy Act, 5 U.S.C. 552a, or the 
regulations contained in this Part; 

(3) Furnish the name of the system of 
records to which access is sought, or the 
name of the system for a disclosure from 
which an accoimting is sought, as speci¬ 
fied in the systems notices published in 
the Federal Register, Volume 40, No. 
167; 

(4) Mark “Privacy Act Request” on 
the request and on the envelwe in which 
the request is contained; 

(5) Be addressed as specified in para¬ 
graph (a) of this section, unless per¬ 
sonally delivered; 

(6) State whether the requester wishes 
to inspect the records and/or accoimt- 
ings of disclosures therefrom, or desires 
to have a copy made and furnished with¬ 
out inspecting them; 

(7) State, if the requester desires to 
have a copy made, the requester’s agree¬ 
ment to pay the fees for duplication as 
ultimately determined in accordance 
with § 903.6; and 

(8) Meet the requirements set forth 
in paragraph (c) of this section. 

(c) Verification of identity. Access to 
records contained in certain systems 
maintained by the Joint Board and/or 
accountings of disclosures from such rec¬ 
ords, will not be granted unless the indi¬ 
vidual requester’s identity is verified. 
Where applicable, requirements for 
verification of identity are specified in 
the notices of systems published in the 
Federal Register, Volume 40, No. 167. 

(d) Exemptions. 'The procedures spec¬ 
ified in paragraphs (a), (b) and (c) of 
this section shall not apply to: (1) Sys¬ 
tems of records exempted pursuant to 5 
U.S.C. 552a(k); (2) information com¬ 
piled in reasonable anticipation of a civil 
action or proceeding (see 5 UB.C. 552a 
(d) (5)); or (3) information regarding 
an individual which is contained in. 
and inseparable from, another indi¬ 
vidual’s record. 

(e) Date of receipt of request. A re¬ 
quest for access to records and/or ac¬ 
countings shall be considered tx> have 
been received on the date on which the 
requirements of paragraphs (a), (b) and 
(c) of this section have been satisfied. 
Requests for access, and any separate 
agreement to pay, shall be stamped with 
the date of receipt by the Office of the 
Executive Director. Hie latest of such 
stamped dates will be deemed to be the 
date of receipt of the request. 

(f) Notification of determination— 
(1) In general. Notification of determi¬ 
nations as to whether to grant access to 
records and/or accountings requested 
will be made by the Ebcecutive Director of 
the Joint Board. The notification of the 
determination shall be made within 30 
days (excluding Saturdays, Simdays and 
legal public holidays) after the date of 
receipt of the request, as determined in 
accordance with paragraph (g) of this 
section. If it is not possible to respond 
within 30 days, the Executive Director 
will inform the requester, stating the 
reason(s) for the delay (e.g., volume of 

records requested, need to consult other 
agencies, or the difficulty of the legal is¬ 
sues involved) and vdien a response will 
be dispatched (See 5 U.S.C. 552a (d) and 
(f)). 

(2) Granting of access, (i) When it 
has been determined that the request 
for access will be granted—(A) and a 
copy requested; such copy in a form com¬ 
prehensible to him shall be furnished 
promptly, together with a statement of 
the applicable fees for duplication as set 
forth elsewhere in these regulations (See 
§ 903.6); and (B) and the right to 
inspect has been requested, the requester 
shall be promptly notified in writing of 
the determinationr^ind when and where 
the requested records and/or account¬ 
ings may be inspected, (ii) An indi¬ 
vidual seeking to inspect records con¬ 
cerning himself and/or accountings of 
disclosure from such records may be ac¬ 
companied by another individual of his 
own choosing. The individual seeking ac¬ 
cess shall be required to sign the re¬ 
quired form indicating that the Joint 
Board is authorized to discuss the con¬ 
tents of the subject record in the ac¬ 
companying person’s presence. If, after 
making the inspection, the individual 
making the request desires a copy of all 
or portion of the requested records, such 
copy in a form comprehensible to him 
shall be furnished upon payment of the 
applicable fees for duplication as pre¬ 
scribed by § 903.6. Fees shall not be 
charged where they would amoimt, in 
the aggregate, to less than $53.00. (See 
5 U.S.C. 552a (d) and (f)): 

(3) Denial of request, (i) When it is 
determined that the request for access to 
records will be denied (whether in whole 
or in part or subject to conditions or ex¬ 
ceptions) , the person making the request 
shall be so notified by mail in accord¬ 
ance with paragraph (f) (1) of this sec¬ 
tion. ’The letter of notification shall con¬ 
tain a statement of the reasons for not 
granting the request as made, set forth 
the name and title or position of the 
responsible official and advise the in¬ 
dividual making the request of the right 
to file suit in accordance with 5 U.S.C. 
552a(g)(l)(B). 

(ii) When it is determined that a re¬ 
quest for access to accountings will be 
denied, the person making the request 
shall be so notified by mail in accordance 
with paragraph (f) (1) (4) (iii) of this 
section. 

(4) Records exempt in whole or in part. 
(i) When an individual requests rec¬ 

ords concerning himself which have been 
compiled in reasonable anticipation of a 
civil action or proceeding either in a 
court or before an administrative tribu¬ 
nal, the Executive Director will neither 
confirm nor deny the existence of the 
record but shall advise the individual 
only that no record available to him pur¬ 
suant to the Privacy Act of 1974 has been 
identified. 

(ii) Requests for records which have 
been exempted from disclosure pursuant 
to 5 U.S.C. 552a(k) (2) shall be responded 
to in the manner provided in paragraph 
(f) (4) (i) of this section unless a review 
of the information indicates that the in¬ 

formation has been used or is being used 
to deny the individual any right, priv¬ 
ilege or benefit for which he is eligible 
or to which he would otherwise be en¬ 
titled imder federal law. In that event, 
the individual shall be advised of the ex¬ 
istence of the information but such in¬ 
formation as would identify a confiden¬ 
tial source shall be extracted or sum¬ 
marized in a manner which protects the 
source to the maximum degree possible 
and the summary extract shall be pro¬ 
vided to the requesting individual. 

(iii) When an individual requests ac¬ 
cess to acountings of disclosure from 
records concerning himself which have 
been compiled in reasonable anticipation 
of a civil action or proceeding, either in 
a court or before an administrative tri¬ 
bunal, or which have been exempted 
from disclosure pursuant to 5 USC 552a 
(k)(2), the Executive Director will 
neither confirm nor deny the existence 
of the record or accoimtings of disclosure 
therefrom, but shall advise the indi¬ 
vidual that no accounting available to 
him pursuant to the Privacy Act of 1974 
has been identified. 

§ 903.5 Procedures for amendment of 
records regarding individual—for¬ 
mat, agency review and appeal from 
initial adverse agency determination. 

(a) In general. Subject to the applica¬ 
tion of exemptions promulgated by the 
Joint Board, in accordance with 5 U.S.C. 
552a(k), the Executive Director shall, in 
conformance with 5 U.S.C. 552a(d)(2), 
permit an individual to request amend¬ 
ment of a record pertaining to him. Any 
such request shall be addressed to the 
Executive Director, Joint Board for the 
Enrollment of Actuaries. U.S. Depart¬ 
ment of the ’TreasiUT, Washington, D.C. 
20220 or delivered personally to the Ex¬ 
ecutive Director, Joint Board for the En¬ 
rollment of Actuaries. 2401 E Street, 
N.W., Suite 1537, Washington, D.C. Any 
request for amendment of records or any 
appeal from the initial denial of a re¬ 
quest which does not fully comply with 
the requirements of this section will not 
be deemed subject to the time con¬ 
straints of paragraph (e) of this section, 
unless and imtil amended so as to com¬ 
ply. However, the Executive Director 
shall forthwith advise the requester in 
what respect the request or appeal is de¬ 
ficient so that it may be resubmitted or 
amended. (See 5 U.S.C. 552a (d) and 
(f)). 

(b) Form of request to amend records. 
In order to be subject to the provisions 
of this section, a request to amend rec¬ 
ords shall: 

(1) Be made in writing and signed by 
the person making the request, who must 
be the individual about whom the record 
is maintained, or his duly authorized 
representative. (See § 903.7); 

(2) State that it is made pursuant to 
the Privacy Act, 5 UB.C. 552a or these 
regulations; 

(3) Mark “Privacy Act Amendment 
Request” on the request and on the en¬ 
velope; and 

(4) Reasonably describe the records 
which the individual desires to have 
amended, including, to the best of the re- 
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quester’s knowledge, dates of letters re- (3) Date of Receipt. Appeals shall be ceedings which form the official record 
questing access to such records previ- promptly stamped with the date of their of those proceedings: 
ously and dates of letters in which noti- receipt by the Office of the Executive Dl- (Hi) Pre-sentence reports ccxnprlsing 
fication concerning access was made, if rector and such stamped date will be the property of the courts but maln- 
any, and the individual’s documentation deemed to be the date of receipt for all tained in agency files; 
justifying the correction. (See 5 U.S.C. purposes of this section. The receipt of (iv) Records pertaining to the deter- 
552a (d) and (f)). the appeal shall be acknowledged within mlnation, the collection and the payment 

(c) Date of receipt of request. A re- 10 days from the date of receipt (tmless of federal taxes; and 
quest for amendment of records per- the determination on appeal is dis- (v) Reconfa duly exempted from cor- 
taining to an individual shall be deemed patched in 10 days, in which case, no rection by notice published in the Ped- 
to have been received for purposes of acknowledgment is required) by the eral Register. 
this subpart when the requirements of Joint Board and the requester is advised o qn!* a f 
paragraphs (a) and (b) of this section of the date of receipt established by the ^ 
have been satisfied. The Office of the Ex- foregoing and when a response is due in Charges for copies of records made 
ecutive Etirector shall stamp the date of accordance with this paragraph. (See pursuant to part 903 of this chapter will 
receipt of the request thereon. (See 5 5 U.S.C. 552a (d) and (f)). be at the rate of $0.10 per copy. For rec- 
U.S.C. 552a (d) and (f)). (4) Review of administrative appeals ords not susceptible to photocopying, e.g., 

(d) Review of requests to amend rec- from denial of requests to amend records, over-size materials, photographs, etc., 
ords. The Executive Director shall; The Joint Board shall complete the re- the amount charged will be Ihe actual 

(1) Not later than 10 days (excluding view and notify the requester of the final cost of copying. Only one copy of each 
Saturdays, Sundays, and legal public agency decision within 30 days (exclu- record requested will be provided. No 
holidays) after the date of receipt of sive of Saturdays, Sundays and legal charge will be made imless the charge 
such request, acknowledge in writing public holidays) after the date of receipt as computed above would exceed $3 for 
such receipt: and of such appeal, unless it extends the time each request or related series of requests. 

(2) Promptly, either—(i) make any for good cause shown. If such final If a fee in excess of $25 is required, the 
correction of any portion of a record agency decision is to refuse to amend the requester will be notified that the fee 
which the individual believes and the record, in whole or in part, the requester must be tendered before the records will 
Executive Director agrees is not accurate, shall also be advised of his right; (i) to be copied. 
relevant, timely, or complete; or (ii) in- file a concise “Statement of Disagree- g qQo Cuarilianshin 
form the individual of the refusal to ment” setting forth the reasons for his ' *’* 
amend the record in accordance with his disagreement with the decision which The guardian of a person judicially 
request, the reason for the refusal, and shall be filed within 35 days of the date determined to be incompetent shall, in 
that he may request that the Joint Board of the notification of the final agency addition to establishing the identity of 
review such refusal. (See 5 U.S.C. 552a decision and (ii) to seek Judicial review the person he represents, establish his 
(d) and (f)). of the final agency decision imder 5 guardianship by furnishing a copy 

(e) Administrative appeal.—(.1) In U.S.C. 552a(g) (1) (A). (See 5 U.S.C. of a court orfer establishing the guar- 
general. The Joint Board shaU permit 552a (d), (f) and (g) (1)). dianship and may thereafter act on be- 
individuals to request a review of initial (5) Notation on record and distribu- half of such individual. (See 5 U.S.C. 
decisions made under paragraph (d) of tion of statements of disagreement, (i) 552a(h)). 
this section when an individual disagrees 
with a refusal to amend his record. (See 
5 U.S.C. 552a(d), and (g)(1)). 

(2) Form of request for administrative 
review of refusal to amend record. At 
any time within 35 days after the date 
of the notification of the initial decision 
described in paragraph (d) (2) (ii) of this 
section, the requester may submit a re¬ 
quest for review of such refusal to the 
official specified in the notification of the 
initial decision. The appeal shall: 

(i) Be made in writing stating any 
arguments in support thereof and be 
signed by the person to whom the record 
pertains, or his duly authorized repre¬ 
sentative (See § 903.7); 

(ii) Within 35 days of the date of the 
initial decision; (A) be addressed and 
mailed to the Joint Board for the Enroll¬ 
ment of Actuaries, c/o U.S. Department 
of the Treasury, Washington, D.C. 20220; 
or (B) be personally delivered to the 
Executive Director, Joint Board for the 
Enrollment of Actuaries, 2401 E Street, 
N.W., Suite 1537, Washington, D.C. on 
workdays between the hours of 9 a.m. 
and 5 p.m.; 

(iii) Have clearly marked on the ap¬ 
peal and on the envelope, “Privacy Act 
Amendment Appeal”; 

(iv) Reasonably describe the records 
requested to be amended; and 

(V) Specify the date of the initial re¬ 
quest to amend records, and the date of 
the letter giving notification that the 
request was denied. (See 5 U.S.C. 552a 
(d) and (f)). 

The Executive Director is responsible, in 
any disclosure containing information 
about which an individual has filed a 
“Statement of Disagreement,” occurring 
after the filing of the statement imder 
(4) above, for clearly noting any portion 
of the record which is disputed and pro¬ 
viding copies of the statement and, if 
deemed appropriate, a concise statement 
of the Joint Board’s reasons for not mak¬ 
ing the amendments requested, to per¬ 
sons or other agencies to whom the dis¬ 
puted record has been disclosed. (See 5 
U.S.C. 552a(d)(4)). 

(ii) In addition, when a “Statement of 
Disagreement” is filed regarding infor¬ 
mation previously disclosed to a person 
or other agency and when, for such dis¬ 
closure, an accounting was made pursu¬ 
ant to 5 U.S.C. 552(c)(1), then the 
Executive Director shall provide such 
person or other agency with the 
following: 

(A) Copy of the “Statement of 
Disagreement”: 

(B) Copy of the portion of the pre¬ 
viously disclosed in dispute clearly noted 
as disputed and; 

(C) If deemed appropriate, a concise 
statement of the Joint Board’s reasons 
for not making requested amendments. 

(f) Records not subject to correction. 
The following records are not subject to 
correction or amendment by individuals: 

(i) Transcripts or written statements 
made under oath; 

(ii) Transcripts of Grand Jury pro¬ 
ceedings, judicial or quasi-judicial pro- 

§ 903.8 Exemptions. 

(a) Names of systems: (1) JBEA— 
Enrollment Files. 

(2) JBEA—Application Files. 
(3) JBEA—General Information. 
(4) JBEA—Charge Case Inventory 

Files. 
(5) JBEA—Suspension and Termina¬ 

tion Files. 
(b) Provisions from which exempted: 

These systems contain records described 
in 5 U.S.C. 552a(k), the Privacy Act of 
1974. Exemption will be claimed for such 
records only where appropriate from the 
following provisions: sub^tions (c) (3), 
(d)(1), (2), (3) and (4), (e)(1), (c) 
(4)(G). (H) and (I). and (f)(1). (2), 
(3), (4) and (5) of 5 U.S.C. 552a, 

(c) Reasons for claimed exemptions: 
(1) The Privacy Act of 1974 creates sev¬ 
eral methods by which individuals may 
learn of and obtain records containing 
information on such individuals and 
consisting of investigatory material com¬ 
piled for law enforcement purposes. 
’These metiiods are as follows: subsection 
(c) (3) allows individuals to discover if 
other agencies are investigating such 
individuals; subsections (d)(1), (e)(4) 
(H) and (f)(2), (3) and (5) establish 
the ability of individuals to gain access 
to investigatory material compiled on 
such individuals: subsectiMis (d)(2), 
(3) and (4), (e) (4) (H) and (f) (4) pre¬ 
suppose access and enable individuals to 
(xmtest the contents of investigatory 
material compiled on these individuals; 
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and subsections (e)(4)(G) and (f)(1) 
allow individuals to determine whether 
or not they are under investigation. Be¬ 
cause these subsections are variations 
upon the individual’s ability to ascertain 
whether his civil or criminal misconduct 
has been discovered, these subsections 
have been grouped together for purposes 
of this notice. 

(2) (i) The Joint Board believes that 
imposition of the requirements of sub¬ 
section (c)(3). which requires that ac¬ 
countings of disclosures be made avail¬ 
able to individuals, would impair the 
ability of the Joint Board and other in¬ 
vestigative entities to conduct investiga¬ 
tions of alleged or suspected violations 
of the regulations governing the per¬ 
formance of actuarial services with re¬ 
spect to plans to which the Employee Re¬ 
tirement Inc(»ne Security Act (ERISA) 
applies, and of civil or criminal laws. 
Making the accountings of disclosures 
available to individuals enables such in¬ 
dividuals to Identify entities investigat¬ 
ing them and thereby to determine the 
nature of the violations of vdiich they 
are suspected. With such knowledge, in- 
dlviduaJs would be able to alter their il¬ 
legal activities, destroy or alter evidence 
of such activities and seriously impair 
the successful completion of investiga¬ 
tions. For these reasons, the Joint Board 
seeks exemption from the requirements 
of subsection (c) (3). 

(il) With respect to subsections (d) 
(1), (e) (4) (H), and (f) (2), (3) and (5), 
the Joint Board believes that access to 
investigatory material would prevent the 
successful completion of investigations. 
Individuals who gain access to investiga¬ 
tory material involving tiiem discover 
the nature and extent of the violations of 
r^ulatlons, and of civil and criminal 
laws, of which they are suspected. By 
gaining 8M:cess, such individuals also 
learn the facts developed during inves¬ 
tigations. Knowledge of these matters 
enables these individuals to destroy or 
alter evidence which would otherwise 
have been used against them. In addi¬ 
tion, knowledge of the facts and sus¬ 
pected violations gives individuals, who 
are committing crngoing violations, or 
who are about to commit violations of 
regulatimis. or of civil or criminal laws, 
the opportunity to temporarily postpone 
the ccmunission of the violations or to 
effectively disguise the commission of 
these violations. Material compiled on 

investigated individuals reveals investi- 
gwUve techniciues and procedures, dis¬ 
closure of which enables such individuals 
to stnicture their illegal activities so as 
to escape detection. Further, such mate¬ 
rial may contain, or by its very nature 
reveal, the idoitity of confidential 
sources. When the identities of confiden¬ 
tial sources are revealed, they may be 
subjected to various forms of reprisal. If 
confidential sources of information are 
subjected to actual reprisals or fear 
thereof, they may become reluctant to 
provide information necessary to iden¬ 
tify or prove the guilt of persons who 
violate regulations, or civil or criminal 
laws. Further, the protections afforded 
by the above-referenced subsections are 
unnecessary because the Joint Board 
may not deny enrollment or suspend or 
terminate the enrollment of an individ¬ 
ual to perform actuarial services until it 
has provided such individual with due 
process safeguards. For the reasons 
stated in this subparagraph, the Joint 
Board seeks exemptions from the re¬ 
quirements of subsections (d)(1), (e) 
(4)(H), and (f)(2), (3) and (5). 

(iii) With respect to subsections (d) 
(2), (3) and (4), (e) (4) (H), and (f) (4), 
the Joint Board believes that the im¬ 
position of these requirements, which 
presuppose access and provide for 
amending records, would impair the 
ability to conduct investigations and 
would be unnecessary for the same rea¬ 
sons stated in the preceding subpara¬ 
graph (2) (B). These reasons herein are 
in(;orporated by r^erence. Therefore, the 
Joint Board seeks exemption from the re¬ 
quirements of subsections (d) (2), (3) 
and (4), (e) (4) (H), and (f)(4). 

(iv) With respect to subsections (e) 
(4) (G) and (f) (1), the Joint Board be¬ 
lieves that informing individuals that 
they are the subjects of a particular sys¬ 
tem or systems of records would impair 
the ability of the Joint Board and its 
agents to successfully complete investi¬ 
gations of suspected or alleged violators 
of the regulations governing the per¬ 
formance of actuarial services with re¬ 
spect to plans to which ERISA applies. 
Individuals who learn that they are sus- 
p>ected of violating said regulations are 
given the opportunity to destroy or alter 
evidence n^ed to prove the alleged vio¬ 
lations. Such individuals may also be able 
to impair investigations by temporarily 
suspending or restructuring the activities 

which place them in violation of said 
regulations. Further, as noted in preced¬ 
ing subparagraph (2) (B) and incorpo¬ 
rated by reference herein, the pr(x:edural 
requirements imposed on the Joint Board 
by ESRISA make the protections afforded 
by subsections (c) (4) (G) and (f) (1) un¬ 
necessary. For these reasons, the Joint 
Board seeks exemptions from the re¬ 
quirements of subsections (c) (4) (G) and 
(f)(1). 

(V) Subsection (e)(1) of the Privacy 
Act of 1974 requires that the Joint Board 
maintain in its records only informa¬ 
tion that is relevant and necessary to 
accomplish a purpose of the OfiBce re¬ 
quired to be accomplished by statute or 
by executive order of the President. The 
Joint Board believes that imposition of 
said requirement would seriously impair 
its ability, and the abilities of its agents 
and other investigative entities to effec¬ 
tively investigate suspected or alleged 
violations of regulations and of civil or 
criminal laws. The Joint Board does not 
initiate inquiries into individuals’ conduct 
unless it receives information evidencing 
violation by such individuals of the regu¬ 
lations governing performance of ac¬ 
tuarial services with respect to plans to 
which ERISA applies. Sources of such 
information may be unfamiliar with the 
Joint Board’s interpretations of said reg¬ 
ulations and, ther^ore, may not always 
provide only rdevant and necessary in¬ 
formation. Therefore, it may often be 
impossible to determine whether or not 
information is relevant and necessary. 
For these reasons, the Joint Board seeks 
exemptions from the requirement of sub¬ 
section (e)(1). 

(vi) Subsection (e)(4)(I) of the Pri¬ 
vacy Act of 1974 requires the pubUcatkxi 
of the categories of sources of records in 
each system of records. The Joint Board 
believes that imposition of said require¬ 
ment would seriously impair its ability to 
obtain information from such sources for 
the following reasons. Revealing such 
categories of sources could disclose in¬ 
vestigative techniques and procedures 
and could cause sotuces to decline to 
provide information because of fear of 
reprisal, or fear of breaches of promises 
of confidentiality. For these reasons, the 
Joint Board seeks exemptions from the 
requironent of subsection (e) (4) (I). 

[FR Doe.76-«M FU«d l-7-76;8:46 am] 
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proposed rules 
This section of the FEDERAL REGiSTER contains notices to the pubiic of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[21 CFRPart 1304] 

RECORDS AND REPORTS OF 
REGISTRANTS 

Records for Manufacturers 

Regulations of the Drug Enforcement 
Administration require, in § 1304.22 of 
Title 21 of the Code of Federal Regula¬ 
tions, that manufacturers of controlled 
substances maintain records which show 
the quantity of controlled substances ac¬ 
tually manvifactured or actually used, 
to be used, or capable of use in manufac¬ 
turing controlled or non-controlled 
substances. 

These records, while revealing the 
theoretical and actual yield of controlled 
substances produced by the manufac¬ 
turing process, as determined by the 
manufacturer, fail to provide DEA with 
any information upon which it can in¬ 
dependently determine such yields. 

Lacking this information, DEA cannot 
establish whether amounts of controlled 
substances produced in fact are more 
than what is reported to DEA as the 
actual yield. 

Such discrepancies could occur with 
DEA unaware of the existence of any 
such unreported amoimts of controlled 
substances produced, or their disposi¬ 
tion. That such amounts could exist and 
be diverted is a real possibility which 
requires DEA, in its effort to identify 
diversion, to estabUsh some means for 
determining that the yield of a con¬ 
trolled substance manufacturing proc¬ 
ess corresponds with the theoretical 
yield, which the process and the materi¬ 
als used therein, are designed to produce. 

Therefore, in view of the foregoing, 
and pursuant to the authority vested in 
the Attorney General by sections 301 and 
501(b) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
U.S.C. 821, 871(b)), and delegated to the 
Administrator of the Drug Enforcement 
Administration by § 0.100 of Title 28 of 
the Code of Federal Regulations (See 38 
FR 18380, July 2, 1973), and redelegated 
to the Deputy Administrator of the Drug 
Enforcement Administration by 28 CFR 
0.104 [Appendix to Subpart Rl Sec. 6(g), 
the Deputy Administrator of the Drug 
Enforcement Administration hereby pro¬ 
poses that Part 1304 of Title 21 of the 
Code of Federal Regulations be amended 
as follows: 

Existing paragraphs (a) (2) through 
(9) are to be renumbered as paragraphs 
(a) (3) through (10), and a new para¬ 
graph (a) (2) is to be added, to read as 
set forth below. 

§ 1304.22 Records for manufacturers. 

(a) • • * 
(2) For each batch, the identity, 

amount, and percent purity of each in¬ 
gredient used in manufacturing each 
controlled substance; 

* • « « » 

All interested parties are invited to 
submit their comments and objections 
in writing regarding this proposal. Com¬ 
ments and objections should be submitted 
in quintuplicate to the Administrator, 
Drug Enforcement Administration, 
United States Department of Justice, 
Washington, D.C, 20537, Attention: DEA 
Federal Register Representative and 
must be received no later than Febru¬ 
ary 11,1976. 

Dated: December 24,1975. 

Jerry N. Jenson, 
Deputy Administrator, 

Drug Enforcement Administration. 
[FR Doc.76-557 PUed 1-7-76:8:46 am] 

DEPARTMENT OF THE TREASURY 

Customs Service 

[19 CFR Part 12] 

SPECIAL CLASSES OF MERCHANDISE 

Importation of Motor Vehicles and Motor 
Vehicle Equipment; Extension of Time 

Correction 

In FR Doc. 75-35040, appearing at page 
59745, in the issue for Tuesday, Decem¬ 
ber 30,1975, the second paragraph should 
read as set out below: 

“Requests have been received for an 
extension of the time for the submission 
of comments. Therefore, the period for 
submission of data, views, or arguments 
with respect to the cited amendments is 
extended to January 22,1976. 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Parts 338, 339,340 ] 
[Docket No. 75-N-0244] 

OVER-THE-COUNTER DRUGS 

Proposal To Establish Monographs for OTC 
Nighttime Sleep-Aid, Daj^ime Sedative, 
and Stimulant Products 

Correction 

In FR Doc. 75-32774, appearing on 
page 59447 in the issue of Monday, De¬ 
cember 8, 1975 make the following 
changes: 

1. On page 57298, the second column, 
in the first complete paragraph, the sec¬ 

ond word in the eighth line should read 
“extracellular”. 

2. On page 57298, the third column, 
the sixth complete paragraph; in the 
third line the word “and” should have 
read “an”, and in the fourth line the 
word “Larges” should have read 
“Larger”. 

3. On page 57299, in the first column, 
the second complete paragraph, the 
ninth line should have read “logical tests 
showed that 44 percent (6 subjects) ”. 

4. On page 57300, in the third column, 
paragraph “b.”, the first word in each of 
the third and fourth lines was mispelled. 
The correct spelling is “hydrobromide”. 

5. On page 57301, in the third column, 
the fifth paragraph, in the tenth line 
the fourth word shoidd have been spelled 
“medullary”. 

6. On page 57302, in the third column, 
second paragraph, in the second line the 
last word should have been preceded 
with an “s”. 

7. On page 57305, in the second col¬ 
umn, the first whole paraigraph, the sec¬ 
ond word in the sixteenth line should 
have read “of”. 

8. On page 57307, in the second col- 
lunn, the sixth paragraph shovild have 
read: “(15) Cappe, B. E. and I. M. Tallin, 
“Recent Advances In Obstetric Anal¬ 
gesia,”, “Journal of the American Medi~ 
cal Association, 154: 377-379,1954.” 

9. On page 57309, the third column; in 
the first complete paragraph, eleventh 
line, the first word should have read 
“hydramine”. In the third complete 
paragraph, the seventh word in the first 
sentence should have read “effects”. 

10. On page 57310, the second column, 
after the heading “References”, the’first 
word in the second line should have read 
“Antihistaminic”. 

11. On page 57312, the second column, 
the second paragraph after the heading 
“References”, in the first line the word 
“Propandiol” was misspelled. In the 
third coliunn the last line should 
have read “Methoxybenzyl-N-Dimethyl- 
aminoethyl al-”. 

12. On page 57316, in the second col¬ 
umn, fifth line, the fourth word should 
have read “as”. 

13. On page 57324, in the first column, 
under “references” the footnote to 
“(1) ” should have read “3” and refers to 
the note on page 57310. 

14. On page 57325, in the 36th line the 
fourth word was misspelled, it shoxild 
have read “incidence”. 

15. On page 57327, in the third column, 
16th line the second word should have 
read “an”. 

16. On page 57328, the first column, in 
the last line of the “Authority” the first 
number should have read “553". 
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17. On page 57328, the second column, 
the last line at § 339.3 ^ould have read 
“sional simple nervous tension.**. 

Social Security Administration 

[20CFR Part 405] 

FEDERAL HE.«LTH INSURANCE FOR THE 
AGED AND DISABLED 

Conditioiw of Participation; Skilled Nurs¬ 
ing Facilities; Withdraws! of Notice of 
Proposed Rule Making 

On February 11, 1975, there was pub¬ 
lished in the Federal Register (40 FR 
6369) a Notice of Proposed Rule Mak¬ 
ing which set forth a proposed tech¬ 
nical amendment to Subpart K of Reg¬ 
ulations No. 5 relating to the conditions 
of participation for skilled nursing fa¬ 
cilities. The proposed amendment would 
have effected a technical change in the 
Medicare r^ulations to correspond to 
a proposed revision of Part 249 of the 
Social and Rehabilitation Service reg¬ 
ulations (45 CFR Part 249) which was 
also published on February 11, 1975, (40 
FR 6368). The proposed Medicare reg¬ 
ulation would have provided that, with 
resiwct to skilled nursing faculties par¬ 
ticipating only in the Medicaid program, 
the Secretary of Health. Education, and 
Welfare (rather than the State survey 
agency as at rwresent) would grant waiv- 
^ of specific provisions of the stand¬ 
ards of the American National Stand¬ 
ards Institute regarding the usabUity of 
faculties by handicapped persons and 
would permit variations in the standards 
regarding room size and the number of 
patients per room. 

Under the proposed amendment, the 
Secretary wotUd thus have had the au¬ 
thority to grant waivers where the 
skUled nursing facility is participating in 
the Medicare program, the Medicaid 
program, or both. 

Interested parties were given 30 days 
within which to submit data, views, and 
arguments. Three comments were re¬ 
ceived in response to the notice of pro¬ 
posed rule making. Two CMnments were 
in favor of the State agency’s retaining 
the waiver authority. The third com¬ 
ment favored transfer of waiver author¬ 
ity to the Secretary. 

Since many of the comments received 
in response to the proposed amendment 
to 45 CFR Part 249 published at 40 FR 
6368 were unfavorable, it was withdrawn 
(see 40 FR 51474, November 5, 1975). 
Accordingly, the proposed amendment 
to 20 C!FR Part 405 published at 40 FR 
6369, which was primarUy for the pur¬ 
pose of consistency, is hereby withdrawn. 
The proposed amendment and the with¬ 
drawal thereof wUl have no effect on 
skilled nursing faculties participating 
imder title XVm or both under title 
XVm and title XIX. since for both cat¬ 
egories. the Secretary has the authority 
under existing regulations to issue the 
subject waivers (see 20 CFR 405.1134 
(c) and (e)). 
(Sees. IlOa and 1871 at the Social Security 
Act, 40 StaL 647. as amended. 79 Stat. 331; 
42 DJS.C. 1302 and 1806 hh.) 

(Catalog of Federal Domestic Assistance 
Program No. 13.800, Health Insurance for 
the Aged and Disabled—Hospital Insurance.) 

Dated: December 11,1975. 

J. B. Cardwell, 
Commissioner of Social Security. 

Approved: January 2,1976. 
Marjorie Lynch, 

Acting Secretary of Health, 
Education, and Welfare. 

(PR Doc.76-621 Filed l-7-76;8;45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 

[24CFR Part 1905] 
(Docket No. R-76-3671 

NATIONAL INSURANCE DEVELOPMENT 
PROGRAM 

Notice of Proposed Rule Making 

Pursuant to Title XI and Title xn of 
the National Housing Act (added by the 
Urban Property Protection and Reinsur¬ 
ance Act of 1968,12 UB.C. 1749 bbb-1749 
bbb-21), 5 UB.C. 553, as amended by the 
National Insurance Development Act of 
1975 (Pub. L. 94-13, 89 Stat. 68, 12 U.S.C. 
1749 bbb Note), and delegation of author¬ 
ity by the Secretary of Housing and Ur¬ 
ban Development (34 PR 2680, Febru¬ 
ary 27, 1969), the Federal Insurance Ad¬ 
ministrator is considering the revision 
of Part 1905 as set forth below. The revi¬ 
sion is a result of a recent examination, 
by the Department, of its own role in 
consumer protection activities and fol¬ 
lows the spirit of President Ford’s 
AprU 17, 1975, letter to the Congress 
stressing the importance of assuring that 
(xmsumer interests “receive full consider¬ 
ation in all Government actions.*’ The 
President directed that each agency and 
Department imdertake a review of its 
policies and procedures as they affect 
consumer representation in agency deci¬ 
sionmaking and this revision is in fur¬ 
therance of the D^iartment’s commit¬ 
ment to a primary goal to assure that 
the rights and interests of cemsumers are 
fully considered and duly respected. 

Section 1102 of the Urban Property 
Protection and Reinsurance Act of 1968 
has, as its purpose, “to encourage and 
assist the various State insurance author¬ 
ities and the property insurance industry 
to develop and carry out statewide pro¬ 
grams which will make necessary prop¬ 
erty insurance coverage against the fire, 
crime, and other perils more readily 
availsible for residentiaL business, and 
other properties meeting reasonable un¬ 
derwriting standards,’’ which purpose is 
carried out through statewide plans re¬ 
quiring insurance Industry cooperation 
in all-industi7 insurance placemmt fa¬ 
cilities to assure Fair Access to Insurance 
Requirements (FAIR Plans) pursuant to 
Sectiems 1211 et seq. at the National In¬ 
surance Develotmient Program. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by sidxnitting such written com¬ 

ments or suggestions as they may desire. 
Ckmimunications should identify the 
sifiiject matter by the above title and 
area affected and should be submitted to 
the Rules Dodeet deik. Office of Gen¬ 
eral Counsd, Department of Housing 
and Urban Development, Room 10245, 
451 Seventh Street SW., Washington, 
D.C. 20410. 

All (XNnmunicatlons received on or be¬ 
fore February 9,1976, will be considered 
by the Administrator before taking ac¬ 
tion on the proposal. The proposals in 
this notice may be changed in the light 
of the comments received. A copy of each 
submission wUl be available for public 
inspection during business hours at the 
above address. 

Accordingly, in furtha-ance of the 
goals of such FAIR Plans and in order to 
implement the Department’s consumer 
goals. Subchapter A of Chapter X of 
'Title 24 of the Code of Federal Regula¬ 
tions is proposed to be amended as 
foUows: 

PART 1905—STATEWIDE “FAIR” PLANS 

1. § 1905.13 is added to read as follows: 

§ 1905.13 Notice to policyholders. 

(a) Each participating or cooperating 
insurer offering insurance pursuant to 
this program (12 UJ3.C. 1749bbb- 
1749bbb-21) shaU provide a notice to aU 
FAIR Plan policiea issued or renewed on 
and after AprU 1, 1976, containing the 
foUowing Information: 

(1) AuthCHTity for issuance of policy. 
(2) FAIR Plan name, address, and 

teleiUione numbers. 
(3) State Insurance Department ad¬ 

dresses and tdephone numb«s. 
(4) Federal Insurance Administrator’s 

address and telephcme number. 
(b) Compliance with the requirements 

of paragraph (a) above will be satisfied 
provided the participating or cooperat¬ 
ing insurer complies with a format of 
notice as designated by the Administra¬ 
tor; such notices shaU, as a minimum, 
include the foUowing information em¬ 
ploying the same terms or substantiaUy 
simUar terms subject to prior approval 
by the Administrator. 

Dear Policyholder: The attached FAIH 
Plan Insurance Policy, or renewal thereof, 
has been Issued to you by the PAIR Plan in 
cotqwration with your State Insurance Au¬ 
thority and the Federal Insurance Adminis¬ 
tration of the United States Department of 
Housing and Urban Development. The policy 
ia serviced generally by the statewide PAIR 
Plan, as listed at the end of this Notice. The 
FAIR Flan or your insurance agent will assist 
you if you need to report a loss or if you 
have any questions pertaining to the pre¬ 
mium <4uu'ged or the scc^ of the coverage 
afforded under the policy. In addition, your 
State Insurance Depiutment and the Federal 
Insurance Admlaistratloa (FIA) Is ready to 
be of assistance to you in tbeae matters, if 
the FAIR Plan or agent cannot help you. 
Mmeover, since the FAIR Plan Program is 
intended to provide you with the highest 
caliber of service, FIA would welcome any 
suggestlmis you may have for improving the 
program. Please do not hesitate to write, for 
nsejataece, to: 

(1) FAlRPIan: (Name.Address,IWepbone 
Number). 
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(2) State Inawrance Department [Name. 
Address, Telephone Number]. 

(3) Federal Insurance Administrator, De¬ 
partment of Housing and Urban Develop¬ 
ment, Washington, D.C. (202 ) 755-6580. 

(Sec. 7(d), 79 Stat. 670 (42 UH.C. 3635d); 
sec. 1103, 82 Stat. 566 (12 U.S.C. 1749bbb-17)) 

Issued: January 7, 1976. 
Howard B. Clark, 

Acting Federal Insurance Administrator. 
[FR Doc.76-497 Filed 1-7-76:8:45 am] 

[24CFRPart 1912] 

[Docket No. R-76-366] 

NATIONAL FLOOD INSURANCE PROGRAM 

Notice of Proposed Rule Making 

Pursuant to the National Flood Insur¬ 
ance Act of 1968 (Title xm of the Hous¬ 
ing and Urban Development Act of 1968), 
42 U.S.C. 4001-4128, effective January 28, 
1969 (33 RR. 17804, November 28, 1968), 
as amended by Sections 408-410 of the 
Housing and Urban Development Act of 
1969 (Pub. L. 91-152, December 24,1969), 
the Flood Disaster Protection Act of 1973 
(87 Stat. 980), Section 816 of the Housing 
and Community Development Act of 
1974 (87 Stat. 975), and the Secretary’s 
Delegation of Authority to the Federal 
Insurance Administrator dated February 
27,1969 (34 FR 2680), as amended Janu¬ 
ary 24, 1974 (39 FR 2787), the Federal 
Insurance Administrator is considering 
the revision of Part 1912 as set forth be¬ 
low. The revision is a result of a recent 
examination, by the Department, of its 
own role in consiuner protection activi¬ 
ties and follows the spirit of President 
Ford’s April 17, 1975, letter to the Con¬ 
gress stressing the importance of assur¬ 
ing that consumer interests “receive full 
consideration in all Government ac¬ 
tions.’’ The President directed that each 
agency and Department imdertake a re¬ 
view of its policies and procedures as they 
affect consumer representation in agency 
decisionmaking and this revision is in 
furtherance of the Department’s com- 
ihitment to a primary goal to assure that 
the rights and interests of consumers are 
fully considered and duly respected. 

S^tion 1304 of the National Flood In¬ 
surance Act of 1968 requires the Secre¬ 
tary to establish and carry out a National 
Flood Insurance Program and, to the 
maximum extent possible, among other 
things, to encourage and arrange for ap¬ 
propriate participation on other than a 
risk-sharing basis, by insurance compa¬ 
nies and other insurers. Insurance agents 
and brokers, and insurance adjustment 
organizations in accordance with the 
provisions of the 1968 Act relating to the 
Administration of the program,‘'»includ- 
ing the services to be provided by the 
insurance industry. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written com¬ 
ments or suggestions as they may desire. 
Communications should identify the sub¬ 
ject matter by the above title and area 
affected and should be submitted to the 
Rules Docket Clerk, Office of General 
Counsel, Department of Housing and 

Urban Development, Room 10245, 451 
Seventh Street SW., Washington, D.C. 
20410. 

All communications received on or be¬ 
fore February 9, 1976, will be considered 
by the Administrator before taking ac¬ 
tion on the proposal. The proposals in 
this notice may be changed in the light 
of the comments received. A copy of each 
submission will be available for public 
inspection during business hours at the 
above address. 

Accordingly, in order to implement the 
Department’s consiuner goals and with 
the assistance of the insurance industry 
pool servicing the flood insurance pro¬ 
gram, Subchapter B of Chapter X of 
Title 24 of the Code of Federal Regula¬ 
tions is proposed to be amended as 
follows: 

PART 1912—SALE OF INSURANCE 
AND ADJUSTMENT OF CLAIMS 

1. § 1912.6 is added to read as fol¬ 
lows: 

§ 1912.6 Notice to policyholders. 

(a) Each participating or cooperating 
insurer offering flood insurance pursuant 
to this National Flood Insurance Pro¬ 
gram (42 U.S.C. §§ 4001-4128) shall pro¬ 
vide a notice in all flood insurance poli¬ 
cies issued and renewed as of April 1, 
1976, containing the following informa¬ 
tion: 

(1) Authority for issuance of policy. 
(2) Servicing Company’s name, ad¬ 

dress and toll free telephone number. 
(3) Federal Insurance Administra¬ 

tor’s address and toll free telephone 
number. 

(b) Compliance with the require¬ 
ments of paragraph (a) above will be 
satisfied provided the participating or 
cooperating insurer complies with a for¬ 
mat of notice as designated by the Ad¬ 
ministrator; such notice shall, as a mini¬ 
mum, include the following information 
employing the same terms or substan¬ 
tially similar terms subject to prior ap¬ 
proval by the Administrator: 

Dear Policyholder: The attached Stand¬ 
ard Flood Insurance Policy, or renewal 
thereof, has been issued pursuant to the Na¬ 
tional Flood Insurance Act of 1968, as 
amended (42 U.S.C. §§ 4001-4128) by the Na¬ 
tional Flood Insurers Association in co¬ 
operation with the Federal Insurance Ad¬ 
ministration of the United States Depart¬ 
ment' of Housing and Urban Development 
and is generally serviced by the __ 

' Name 
The - or your insurance agent 

Name 
will assist you if you need to report a loss or 
if you have any questions pertaining to the 
premium charged or the scope of the cover¬ 
age afforded under the policy. In addition, 
the Federal Insurance Administration (FLA) 
is ready to be of assistance to you in these 
matters, if we or your agent cannot help you. 
Moreover, since the National Flood Insurance 
Program is intended to provide you with the 
highest caliber of service, FIA would wel¬ 
come any suggestions you may have for im¬ 
proving the program. 

Please do not hesitate to write, for assist¬ 
ance to: 

Federal Insurance Administrator, Depart¬ 
ment of Housing and Urban Development, 
Washington, D.C. 20410. Telephone No. (202) 
800-424-8872 or 424-8873. 

(National Flood Insurance Act of 1968 (title 
xm of the Homing and Urban Development 
Act of 1968), effective Jan. 28, 1969 (33 F.R. 
17804, Nov. 28, 1968), as amended, 42 U.S.C. 
4001-4128; and Secretary’s delegation of au¬ 
thority to Federal Insurance Administrator, 
34 F.R. 2680, Feb. 27, 1969) 

Issued: January 7,1976. 
Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc.76-498 Piled 1-7-76:8:45 am] 

CIVIL AERONAUTICS BOARD 
[ 14 CFR Part 399 ] 

[PSDR-43B: Docket No. 27417] 

DOMESTIC LOAD-FACTOR STANDARDS 

Statements of General Policy; Supplemental 
Advance Notice of Proposed Rulemaking 

January 5,1976. 
By motion filed December 23, 1975, the 

Bureau of Economics contends that the 
results of the prehearing conference held 
on December 19, 1975, in Uiis matter re¬ 
quire a change in the currently effective 
procedural dates.^ The Bureau requests 
that a time schedule be fixed running 
from the date it makes a composite tape 
of daily load-factor data available to in¬ 
terested persons.^ The Bureau also sug¬ 
gests that the establishment of the new 
procedural dates would be facilitated if 
the responsibility were delegated to the 
administrative law judge. 

Upon consideration of the matter, we 
have decided to grant the substance of 
the Bureau’s motion. The procedural 
dates established in PSDR-43A, Novem¬ 
ber 21, 1975, are hereby postponed until 
further notice. The new proc^ural dates 
shall be set by the administrative law 
judge. We shall not adopt the time 
schedule proposed by the Bureau, leaving 
that matter to the discretion of the ad¬ 
ministrative law judge in light of our 
desire to expedite the hearing. 
(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 49 U.S.C. 
1324.) 

By the Civil Aeronautics Board. 
[seal] Edwin Z. Holland, 

Secretary. 
[FR Doc.76-532 PUed 1-7-76:8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR—Part 73 ] 
[Docket No. 19824; RM-2060] 

FM BROADCAST STATIONS, IDAHO 

Table of Assignments; Order Extending 
Time for Filing Supplemental Information 

1. An* August 14, 1975, the Commission 
adopted a Memorandum Opinion and 

^ Direct exhibits and exhibits in rebuttal of 
the Bureau’s exhibits are due January 12, 
1976. All other rebuttal exhibits are due 
March 1, 1976. PSDR-43A, November 21, 1975, 
40 FR 54812 (1975). 

* The Bureau’s proposal would require that 
all interested persons, including the Bureau, 
be required to submit direct exhibits 75 days 
after the Bureau makes available a tape of 
composite daily load-factor data and that 
rebuttal exhibits be served 45 days after the 
service of direct exhibits. Hearing would be 
held four weeks thereafter. 
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Order in the above-entitled proceeding. 
Publication was given in the Federal 
Register on August 28,1975, 40 PR 39529. 
Interested parties were given until Janu¬ 
ary 2, 1976, to file the supplemental in¬ 
formation requested in the above-men¬ 
tioned document. 

2. On December 23, 1975, counsel for 
Leisure Time Commimication, Inc. and 
Sun Valley Radio, Inc., jointly filed a re¬ 
quest seeking an extension until March 1, 
1976, in which to file the supplemental 
information asked for in the Commis¬ 
sion’s Memorandum Opinion and Order. 
Counsel state that the information 
sought is hot readily available from usual 
somces, and therefore must be gathered 
and compiled locsdly. The time necessary 
for the gathering and compilation of this 
data has turned out to be longer than 
originally anticipated, thus necessitating 
the requested extension. 

3. We are of the view that the public 
interest would be served by extending the 
time in this proceeding. Accordingly, It 
it ordered. That the date for filing the 
supplemental information is extended to 
and including March 1,1976. 

4. This action is taken pursuant to au¬ 
thority found in Sections 4(i), 5(d)(1), 
and 303(r) of the Communications Act 
of 1934, as amended, and Sections 0.281 
and 1.46 of the Commission’s Rules. 

Adopted: December 29,1975. 

Released: January 2, 1976. 

Federal Communications 
COMBIISSION, 

[seal] Wallace E. Johnson, 
Chief, Broadcast Bureau. 

[PR Doc.76-511 Filed 1-7-76:8:45 am) 

[47 CFR Part 73] 

[Docket No. 20645] 

STANDARD BROADCAST STATIONS WITH 
DIRECTIONAL ANTENNAS 

Design and Measurement of Radiation Pat¬ 
terns; Order Extending Time for Filing 
Comments and Reply Comments 

1. On November 12, 1975, the Com¬ 
mission adopted a notice of proposed 
rulemaking in the above-entiUed pro¬ 
ceeding. Publication was made in the 
Federal Register on November 26, 1975, 
40 PR 54826. The dates for filing com¬ 
ments and reply comments are presently 
December 29, 1975, and January 9, 1976, 
respectively. 

2. On December 22, 1975, the Associa¬ 
tion of Federal Communications Con¬ 
sulting Engineers (AFCCE), proponent 
in this proceeding, request^ that the 
time for filing comments and reply com¬ 
ments be extended to January 29, 1976, 
and February 9, 1976, respectively. 
AFCCE states that the additional time 
is needed due to the press of other busi¬ 

ness before the Cmnmission, particularly 
with respect to Docket 20418, and the 
usual distractions of the holiday season, 
which has prevented the AFCC^ mem¬ 
bers who have been charged with pre¬ 
paring its comments from being able to 
devote the necessary time to this pro¬ 
ceeding. 

3. We are of the view that the public 
interest would be served by extending the 
time in this proceeding. Accordingly, it 
is ordered. That the dates for filing com¬ 
ments and reply comments are extended 
to and including January 29, 1976, and 
Pebruray 9,1976, respectively. 

4. This action is taken pursuant to au¬ 
thority foimd in sections 4(i), 5(d)(1). 
and 303(r) of the Communications Act 
of 1934, as amended, and §§0.281 and 
1.46 of Uie Commission’s rules. 

Adopted: December 29,1975. 

Released: January 2,1976. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 
Chief, Broadcast Bureau. 

[FR Doc.76-512 Filed 1-7-76:8:45 am] 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 450 ] 

ADVERTISING FOR OVER-THE-COUNTER 
DRUGS 

Extension of Time To Propose Disputed 
Issues of Fact on Proposed Trade Reg¬ 
ulation Rule 

Notice of opportimity to propose dis¬ 
puted issues of fact regarding the pro¬ 
posed Trade Regulation Rule concerning 
the Advertising for Over-the-Counter 
Drugs was published in the Federal Reg¬ 
ister on November 11, 1975 (40 FR 

* 52631). The Notice also sets forth the 
text of the proposed Rule and a state¬ 
ment of reasons for the proposed rule. 

In response to a petition on behalf of 
certain industry members, the Presiding 
OfBcer has determined, pursuant to the 
authority of § 1.13(6) (1) of the Commis¬ 
sion’s Procedures and Rules of Practice, 
to extend the time for proposing disputed 
issues of fact for a period of sixty days 
beyond the original closing date of Janu¬ 
ary 12, 1976. Accordingly, the record will 
ronain open for that purpose until no 
later than March 12,1976. 

Proposed disputed issues of fact con- 
cemhig the proposedjlule should be filed 
with the Special Assistant Director for 
Rulemaking, Bureau of Consumer Pro¬ 
tection, Federal Trade Commission, 
Washington, D.C. 20580. 

Issued: January 5,1976. 

Roger J. Fitzpatrick, 
Presiding Officer. 

[FR Doc.76-528 Filed l-7-76;8:46 am) 
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notices 
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 

DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

REGIONAL ADVISORY COMMITTEE ON 
BANKING POLICIES AND PRACTICES 
FOR THE EIGHTH NATIONAL BANK 
REGION 

Notice of Meeting 

A meeting of the Advisory Committee 
on Banking Policies and Practices for the 
Eighth National Bank Region will be 
held January 26, 1976, at the Grand 
Hotel, Point Clear, Alabama. The meet¬ 
ing will start at 9 a.m. and will be open 
to the public. Interested members of the 
public will be admitted on a first come 
basis. 

Topics will include discussions on 
CBCTs, payment of interest on demand 
deposits, the PINE Study, the Controller’s 
Study of High Performing Community 
Banl^, the Short-Form Examination 
Report, and the assessment fees for Na¬ 
tional Banks. 

Dated: January 6,1976. 

[SEAL] James E. Smith, 
Comptroller of the Currency. 

[FR Doc.76-629 Filed 1-7-76:8:45 am] 

INSURED BANKS 

Joint Call for Report of Condition 

Cross Reference: For a document is¬ 
sued jointly by the Comptroller of the 
Currency, Department of the Treasury; 
the Federal Deposit Insurance Corpora¬ 
tion; and the Federal Reserve System on 
the subject of a joint call for a report of 
conditions of insured banks, see FR Doc. 
76-5138 appearing in the notices section 
of this issue under the Federal Deposit 
Insurance Corporation. 

Office of the Secretary 

PRIMARY LEAD METAL FROM CANADA 
AND AUSTRALIA 

Receipt and Referral of Petition for 
Revocation of Dumping Finding 

'The Treasury Department received a 
pietition on February 4,1975, on behalf of 
several large United States consumers of 
lead metal requesting a revocation of the 
dumping findings on primary lead metal 
from Canada (T.D. 74-127, April 17, 
1974) and Australia (T.D. 74-128, April 
17, 1974). The petition made no allega¬ 
tions relevant to Treasury’s determina¬ 
tion of sales at less than fair value, but 
was concerned solely with alleged 
changes in circumstances claimed to af¬ 

fect the earlier injury determination by 
the Tariff Commission (now the Inter¬ 
national Trade Commission). 

In a letter of April 9, 1975, the Treas¬ 
ury Department referred the petition to 
the Commission. The petition was re¬ 
ferred back to the Treasury Department 
pursuant to a notice published by the 
Commission in the Federal Register of 
July 24, 1975 (40 FR 31042) which con¬ 
tained a Treasury letter of July 15, 1975, 
and canceUed a scheduled hearing on the 
matter, oO that Treasury might gather 
more price information on this product. 

The gathering and analysis of addi¬ 
tional price information having been 
completed, the Treasury Department, in 
the following letter, is referring the mat¬ 
ter back to the International Trade Com¬ 
mission for whatever review it deems 
appropriate: 

Dear Mr. Chairman: As you recall, on 
April 9, 1975, the Treasury Department for¬ 
warded to the U.S. International Trade Com¬ 
mission a petition which solely on injury 
grounds requested revocation of the dump¬ 
ing findings on primary lead metal from 
Australia and Canada (T.D. 74-127 and T.D. 
74-128). On July 15, and pursuant to dis¬ 
cussions with the Commission, I forwarded 
to the U.S.I.T.C. a letter which described 
the procedures Treasury was willing to un¬ 
dertake to obtain the pricing information 
that the Commission felt was necessary to 
reconsider the injury determinations. In re¬ 
sponse to my letter the Commission returned 
the Customs file to Treasury and cancelled 
a scheduled hearing on the matter. 

We have received, to the extent possible, 
the pricing information requested by the 
Commission. After analysis, we are again 
forwarding the case to the Commission for 
such review as it deems appropriate. 

One Canadian exporter submitted data 
through July, 1975, while the other, exporter 
presented data through September, 1975. For 
one Australian firm, information was pre¬ 
sented through August, 1975. These data ap¬ 
pear to indicate that had the dumping find¬ 
ings not been in effect, expint prices to the 
United States would have been at the pre¬ 
vailing U.S. price. In fact, actual Canadian 
sales in the UB. have been at such prices. 
There have been no lead imports from Aus¬ 
tralia since the dumping finding. 

Canadian home market prices through the 
first three quarters of 1975 have been slightly 
lower than U.S. prices. Representatives at 
the Canadian firms, however, have asserted 
that absent the dumping finding, the Cana¬ 
dian home market price would have been 
roughly equivalent to the UB. price. On the 
other hand, representatives of the petitioner 
have asserted that without the finding of 
dumping, the prevailing U.S. price would 
have fallen to the Canadian level. According¬ 
ly, regardless of which assertion actually 
would have resulted, technically sales at 
less than fair value would have existed when 
the statutorily required deductions for 
transportation costs and U.S. duties were 

made to export prices to the U.S. Although, 
we certainly cannot be precise in a h3rpo- 
thetlcai estimation of what LTFV margins 
might have been, from the information sub¬ 
mitted, it appears that LTFV margins on 
Canadian sales would have been in the 
range of 5-10 percent. 

With respect to Australia, we would esti¬ 
mate that LTFV margins of roughly 2.5 to 
10 percent might have occurred. Again, the 
margins would appear to be caused tech¬ 
nically due to the deduction of transporta¬ 
tion costs and duties required by statute. 

During Treasury’s fair value investigation 
which covered the latter portion of 1972 and 
the first quarter of 1973, the weighted aver¬ 
age of LTFV margin was 14 percent. 

Enclosed for the Commission’s use is the 
information received as the result of our 
inquiries, as well as the Customs’s case file. 
Since some of the data enclosed is regarded 
to be of a confidential nature, the Com¬ 
mission is requested to consider all informa¬ 
tion contained therein for its official use, 
and not to be disclosed to others without 
prior clearance by the U.S. Treasury Depart¬ 
ment. 

Sincerely yours, 

Peter O. Suchman, 

Deputy Assistant Secretary 
(Tariff Affairs). 

Dated: January 2,1976. ' 

Peter O. Suchman, 
Acting Assistant Secretary 

of the Treasury. 
IFR Doc.76-494 Filed 1-7-76:8:45 am] 

DEPARTMENT OF DEFENSE 

Department of the Navy 

CHIEF OF NAVAL OPERATIONS EXECUTIVE 
PANEL ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 
App. I), notice is hereby given that the 
Chief of Naval Operations Executive 
Panel Advisory Committee will hold a 
closed meeting on February 10-11, 1976, 
at the Pentagon, Washington, D.C. The 
sessions will commence at 9:00 a.m. and 
terminate at 5:30 p.m. daily. 

’The agenda will consist of matters re¬ 
quired by Executive Order to be kept 
secret in the interest of national de¬ 
fense, including presentations on ocean 
surveillance, strategic systems, foreign 
naval operations, security programs, ad¬ 
vanced and spiecialized technology, and 
long-range Navy plans. Accordingly, the 
Secretary of the Navy has determined 
in writing that the public interest re¬ 
quires that all sessions of the meeting 
be closed to the public because they will 
be concerned with matters listed in sec- 
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tion 552(b)(1) of Title 5. United States 
Code. 

Dated: December 30, 1975. 

Larry G. Parks, 
Captain, JJKxC, U.S. Navy, As¬ 

sistant Judge Advocate Gen¬ 
eral {Civil Law). 

|FR Doc.7e-464 PUed l-7-76;8:46 amj 

SECRETARY OF THE NAVY'S ADVISORY 
BOARD ON EDUCATION AND TRAINING 
(SABET) 

Notice of Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
of an open meeting of the Secretary of 
the Navy’s Advisory Board on Education 
and Training, to commence at 8:15 a.m. 
on Monday, February 2, 1976, and con¬ 
tinuing through Wednesday, February 4, 
1976. The board will meet in the manage¬ 
ment information center at the Head¬ 
quarters of the Chief of Naval Education 
and Training, Pensacola, Florida. 

The board will receive a series of brief¬ 
ings on training requirements and train¬ 
ing technology, technical training, edu¬ 
cation and training support, the Defense 
Activity for Nontraditional Education 
Support, education programs, and the 
Navy Campus for Achievement. The 
board will then consider the impact of 
the changing roles of women in the Navy 
and preparation for making maximum 
utilization of their potential, the extent 
and means by which education and 
training programs might be conducted 
in the operational environment rather 
than in the schoolhouse, and the current 
scope and adequacy of the Navy Campus 
for Achievement to provide the variety 
of educational and training opportuni¬ 
ties necessary to meet the Navy needs 
of the future as well as the desires of the 
individual. 

Dated: December 31, 1975. 

Larry G. Parks, 
Captain, JAGC, U.S. Navy, 

Assistant Judge Advocate 
General (Civil Law). 

[PB Doc.76-463 PUed 1-7-76:8:46 am] 

DEPARTMENT OF JUSTICE 

VOTING RIGHTS ACT AMENDMENTS OF 
1975 

Partial List of Determinations Pursuant to 
Votings Rights Act of 1965, as Amended 

Correction 

In FR Doc. 76-185, appearing at page 
783 in the issue for Monday, January 5, 
1976, the following changes should be 
made: 

1, The citation at the end of the hqst 
paragraph on page 784 should read, “42 
U.S.C. 1973b(3)’’. 

2. Between the two dates following the 
Attorney General’s signature, another 
signature should appear, reading, “Vin¬ 
cent P. Barabba, Director, Bureau of the 
Census”. 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[Serial No. A 0276] 

ARIZONA 

Proposed Withdrawal and Reservation of 
Lands 

The Forest Service, United States De¬ 
partment of Agriculture, has filed an ap¬ 
plication, Serial Number A 9275, for the 
withdrawal of the lands described below 
from location and entry under the gen¬ 
eral mining laws, but not the mineral 
leasing laws, subject to existing valid 
rights. 

The Forest Service wants to use the 
lands as a Research Natural Area for the 
piirpose of conducting scientific studies 
on natural trends in vegetation change 
following the removal of domestic live¬ 
stock. Disturbance of the raea for pur¬ 
poses other than research would ad¬ 
versely affect its value for research. 

On or before February 9, 1976 all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 2400 
Valley Bank Center, Phoenix, Arizona 
85073. 

The Department’s regulations pro¬ 
vide that the authorized officer of the 
Bureau of Land Management will under¬ 
take such investigations as are neces¬ 
sary to determine the existing and po¬ 
tential demands for the lands and their 
resources. He will also undertake nego¬ 
tiations with the applicant agency with 
the view of adjusting the application to 
reduce the area to the mii^um essen¬ 
tial to meet the applicant’s needs to 
provide for the maximum concurrent 
utilization of the lands for purposes 
other than the applicant’s to eliminate 
lands needed for purposes more essential 
than the applicant’s, and to reach agree¬ 
ment on the concurrent management of 
the lands and their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will deter¬ 
mine whether or not the lands will be 
withdrawn as requested by the applicant 
agency. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

The lands involved in the application 
are: 

OiLA AND Salt River Meridian, Arizona 

CORONADO national FOREST 

Elgin Research Natural Area 

T 21 S R 18 S 
Sec. 26: WV4wkEViNEi4, WV^NE^, EV4 

NW%, EViSW%, E»/4SE>4SW»^SWV4. 
W>AWViNEV4SE>4, WViSE>4. 

The areas described aggregate 355 
acres in Santa Cruz Coimty, Arizona. 

Dated: December 29, 1975. 

Robert O. BurriNGTON, 

State Director. 
[PR Doc.76-466 PUed 1-7-76:8:45 am] 

IN-12392] 

NEVADA 

Proposed Withdrawal and Reservation of 
Lands 

December 31, 1975. 
The Bureau of Land Management has 

filed the above application for withdraw¬ 
al of the lands described below, from 
all forms of appropriation under the 
public land laws, including the mining 
laws, 30 U.S.C. Ch. 2, but not the mineral 
leasing laws. 

The applicant desires the lands so as 
to protect them from the filling of ap¬ 
plications and location of claims pend¬ 
ing completion of an environmental im¬ 
pact statement on the use of the lands 
as a site for Sierra Pacific Power Com¬ 
pany’s proposed Valmy power generating 
plant. 'This temporary segregation will be 
terminated December 8, 1980. 

On or before February 9,1976, all per¬ 
sons who wish to submit comments, sug¬ 
gestions. or objections in connection with 
the proposed withdrawal may present 
their views in writing to the imdersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior. 300 
Booth Street, Reno, Nevada 89509. 

The authorized officer of the Bureau 
of Land Management will imdertake 
such investigations as are necessary to 
determine the existing and potential de¬ 
mand for the lands and their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will de¬ 
termine whether or not the lands will be 
withdrawn as requested. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Mount Diablo Meridian, Nevada 

T. 34 N., R. 42 E., 
Sec. 12, NE^; 

T. 34 N., R. 43 E., 
Sec. 8. All; 
Sec. 18. NEV4; 
Sec.20,NEV4: 

T. 36 N., B. 43 E.. 
Secs. 20, 22,28. All; 
Sec. 32, N^N^, SV^NE]4. 

The areas described aggregate 3,280 
acres. 

A. John Hillsamer, 
Acting Chief, 

Division of Technical Services. 
[PR Doc.76-490 PUed l-7-76;8;46 am) 
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National Park Set vice 

CAPE COO NATIONAL SEASHORE 
ADVISORY COMMISSION 

Notice of Meeting 

Notice is hereby given in accordance 
with Public Law 92-463 that a meeting 
of the Cape Cod National Seashore Advi¬ 
sory Commission will be held on Friday, 
January 23, 1976, at 1:30 p.m., at the 
Headquarters Building, Cape Cod Na¬ 
tional Seashore, Marconi Station Area, 
South Wellfleet, Massachusetts^ 

The Commission was established by 
Pubhc Law 87-126 to meet and consult 
with the Secretary of the Interior on gen¬ 
eral policies and specific matters relating 
to the development of Cape Cod National 
Seashore. 

The purpose of the meeting is to con¬ 
sider the following Agenda items: (1) 
Hanggliding, (2) Proposed improvements 
at the Provincetown Airport, (3) Altera¬ 
tions/improvements of “improved prop¬ 
erty,” (4) Tenure of Advisory Commis¬ 
sion and (5) 1976 Oversand vehicle oper¬ 
ations/regulations. The Superintendent 
will give a progress report covering cur¬ 
rent problems and items of interest, 
which will be reviewed and discussed. 

The meeting is open to the public. It 
is expected that 15 i^rsons will be able 
to attend the session in addition to Com¬ 
mission members. Interested persons may 
make oral/written presentations to the 
Commission or file written statements. 
Such requests should be made to the of¬ 
ficial listed below at least seven days prior 
to the meeting. 

Further information concerning this 
meeting may be obtained from Lawrence 
C. Hadley, Superintendent, Cape Cod 
National Seashore, South Wellfleet, 
Massachusetts 02663 (telephone: 617- 
349-3785). Minutes of the meeting will 
be available for public inspection and 
copying four weeks after the meeting at 
the ofiBce of the Superintendent, Cape 
Cod National Seashore, South Wellfleet, 
Massachusetts. 

Dated: December 15, 1975. 

Jerry D. Wagers, 
Regional Director, 

North Atlantic Region. 
(FR Doc.76-508 Filed 1-7-76:8:45 am] 

Office of the Secretary 

NATIONAL PETROLEUM COUNCIL 

Notice of Subcommittee and Task Groups 
Meetings 

Notice is hereby given for the following 
meeting; 

There will be a joint meeting of the 
Technical Subcommittee, the Technology 
Task Group, and the Economic Condi¬ 
tions Task Group of the National Pe¬ 
troleum Coimcil’s Committee on En¬ 
hanced Recovery Techniques for Oil and 
Gas in the United States on Monday, 
January 26, 1976 and Tuesday, January 
27, 1976 at 10:00 a.m. in the Cafe D’Or 
Room, Sheraton Dallas Hotel, Live Oak 
and Olive Streets, Dallas, Texas. 

The agenda includes the following 
items for discussion: 

1. An outline for a study in response 
to the Assistant Secretary of the In¬ 
terior’s request fear an analysis of en¬ 
hanced recovery techniques for oil and 
gas in the United States. 

2. An organizational structure for the 
Technical Subcommittee, Technology 
Task Group, and Economic Conditions 
Task Group. 

3. A timetable for completion of the 
study. 

4. Any other matters pertinent to the 
overall assignment of the Subcommittee 
and Task Groups. 

The purpose of the National Petroleiun 
Covmcil is to provide to the Secretary of 
the Interior, upon request, advice, infor¬ 
mation, and recommendations upon any 
matter relating to petroleum or the pe- 
troleiun industry. 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 
file a written statement with the Coimcil 
either before or after the meeting. Inter¬ 
ested persons who wish to speak at the 
meeting must apply to the Council and 
obtain approval in accordance with its 
established procedures. 

Fiuiher information about the meet¬ 
ings may be obtained from Ben Tafoya, 
Office of the Assistant Secretary-Energy 
and Minerals, Department of the In¬ 
terior, Washington, D.C. (telephone 
number 343-6226). 

Dated: Janiiary 5,1976. 

' William L. Fisher, 
Deputy Assistant Secretary 

of the Interior. 
[FR Doc.76-509 Filed l-7-76;8:45 am] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

OREGON DUNES NATIONAL RECREATION 
AREA ADVISORY COUNCIL 

Notice of Meeting 

The Oregon Dunes National Recrea¬ 
tion Area Advisory Council will meet on 
Thursday and Friday, January 22 and 23, 
1976, for a two-day session. The session 
will start on Thursday, January 22, at 
9:00 a.m. with a tour by Coimcil members 
of proposed boundary adjustments in the 
National Recreation Area. On Friday, 
January 23, the Council will meet from 
10:00 a.m. to noon, and from 1:30 p.m. 
to 5:00 p.m. in the NRA Headquarters 
Conference Room at 855 Highway Ave¬ 
nue, Reedsport, Oregon. 

The purposes of the meeting on Friday 
morning will be to discuss the Manage¬ 
ment Plan developments and implemen¬ 
tation and on Friday afternoon, to review 
the proposed boundary adjustments. 

The meetings will be open to the public. 
Persons who wish to attend should notify 
Marne Irwin, 855 Highway Avenue, 
Reedsport, Oregon 97467. The telephone 
number is 503-271-3611. Written state¬ 
ments may be filed with the Council be¬ 
fore or after the meetings. 

The Coimcil has established the fol¬ 
lowing rules for public participation. Any 
member of the public who wishes to speak 
must be recognized by the Council Chair¬ 

man. The Chairman will decide the time 
when public participation will take place. 

Rolf D. Anderson, 
Area Ranger. 

January 2, 1976. « 

IPR Doc.76-527 Filed 1-7-76:8:45 am] 

Soil Conservation Service 

ELK TWOMILE CREEK WATERSHED 
PROJECT, WEST VIRGINIA 

Availability of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969: part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
PR 20550) August 1, 1973; and part 
Service Guidelines (39 PR 19651) June 
650.8(b) (3) of the Soil Conservation 
Service Guidelines (39 FR 19651) 
June 3, 1974; the Soil Conservation 
Service, U.S. Department of Agriculture, 
gives notice that an environmental im¬ 
pact statement is not being prepared for 
work remaining to be done in the Elk 
Twomile Creek Watershed Project, 
Kanawha County, West Virginia. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. James 
S. Bennett, State Conservationist, Soil 
Conservation Service, USDA, F^eral 
Building, High Street, Morgantown, 
West Virginia 26505, has determined 
that the preparation and review of an 
environmental impact statement is not 
needed for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The remaining planned works of im- 
prov^ent as described in the Negative 
Declaration include conservation land 
treatment supplemented by four single¬ 
purpose floodwater retarding structures. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 
Soil Conservation Service, USDA, Federal 

Building, High Street, Morgantown, West 
Virginia 26505. 

Requests for the Negative Declaration 
should be sent to the above address. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until January 22, 1976. 
(Catalog of Federal Domestic Assistance Pn>- 
gram No. 10.904, National Archives Reference 
Services) 

Dated: December 30, 1975. 
James W. Mitchell, 

Acting Deputy Administrator 
for Water Resources, Soil 
Conservation Service. 

[FR Doc.76-449 Filed 1-7-76:8:45 am] 

FERRON WATERSHED PROJECT, UTAH 

Availability of Negative Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
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1969; part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1,1973; arid part 650.- 
8(b) (3) of the Soil Conservation Service 
Guidelines (39 FR 19651), June 3, 1974; 
the Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental statement is not 
being prepared for the Ferron Water¬ 
shed project, Emery and Sanpete Coun¬ 
ties, Utah. 

TTie environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. A. W. 
Hamelstrom, State Conservationist, Soil 
Conservation Service, USDA, 125 South 
State Street, Room 4012, Salt Lake City, 
Utah 84138, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this project. 

The project concerns a plan for water¬ 
shed protection, fiood prevention, recrea¬ 
tion, and irrigation water management. 
The planned works of improvement as 
described in the negative declaration in¬ 
clude conservation land treatment sup¬ 
plemented by reconstruction of an ex¬ 
isting irrigatioh dam and reservoir for 
use as a fishery. 

TTie envircmmental assessment file is 
available for inspection during regular 
working hours at the following location: 
Soil Conservation Service, USDA, 4012 Fed¬ 

eral Building, 125 South State Street, Salt 
Lake City, Utah 84138. 

Requests for a single copy of the nega¬ 
tive declaration should be sent to the 
above address. 

No administrative action on imide- 
mentation of the proposal will be ta^en 
until January 22,1976. 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services) 

Dated: December 30, 1975. 

James W. Mitchexl, 
Acting Deputy Administrator 

for Water Resources, Soil 
Conservation Service. 

[FR Doc.76-450 Filed 1-7-76;8:45 am] 

LITTLE ELM AND LATERALS (TRINITY 
RIVER) WATERSHED PROJECT, TEXAS 

Availability of Negative Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; part 1500.6(e) of the Coimcil on. 
Environmental Quality Guidelines (38 
PR 20550) August 1,1973; and part 650.- 
8(b) (3) of the Soil Consen'ation Service 
Guidelines (39 FR 19651) Jime 3, 1974; 
the Soil Conservation Service, U£. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the Little 
Elm and Laterals (TT^ty River) Water¬ 
shed Project, Denton, Collin, and Gray¬ 
son Counties, Texas. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse' local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. George 
C. Marks, State Conservationist, Soil 
Conservation Service, USDA, First Na¬ 
tional Bank Building, Temple, Texas 
76501, has determined that the prepara¬ 
tion and review of an environmental 
impact statement is not needed for this 
project. 

The project concerns a plan for water¬ 
shed protection and fiood prevention. 
The remaining planned works of im¬ 
provement as described in the negative 
declaration include conservation land 
treatment supplemented by four single 
purpose floodwater retarding structmes. 

The environmental assessment file is 
available for inspection dmring regular 
working hours at the following location: 
Soil Conservation Service, USDA, First Na¬ 

tional Bank Building, Temple, Texas 76501. 

Requests for the negative declaration 
should be sent to the above address. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
imtil January 22, 1976. 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services) 

Dated: December 30,1975. 

James W. Mitchell. 
Acting Deputy Administrator 

for Water Resources, Soil 
Conservation Service. 

[FR Doc.76-i61 Filed 1-7-76:8:45 am] 

NEWTOWN-HOFFMAN CREEKS 
WATERSHED PROJECT, NEW YORK 

Availability of Negative Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; part 1500.6(e) of the Council on 
Environmental Quahty Guidelines (38 
FR 20550) August 1, 1973; and part 
650.8(b) (3) of the Soil Conservation 
Service Guidelines (39 PR 19651) June 3, 
1974; the Soil Conservation Service, UB. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for a portion of the 
Newtown-Hoffman Credfs Watershed 
Project, Schuyler and Chemung Coun¬ 
ties, New York. 

The environmental assessment of this 
federal action indicates that this portion 
of the project will not create significant 
adverse local, regionaL or national im¬ 
pacts on the environment and that no 
significant controversy is associated with 
this portion of the project. As a result of 
these findings, Mr. Robert L. Hilliard, 
State Conservationist, Soil Conservation 
Service, USDA, Room 400, Midtown 
Haza, 700 East Water Street, Syracuse, 
New York 13210, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this portion of the project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The planned works of improvement as 
described in the negative declaration in¬ 
clude conservation land treatment sup¬ 
plemented by one single purpose flood- 
water retarding structure. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 
SoU Cons^^tlon Service, USDA, R(x»& 400, 

Midtown Plaza, 700 East Water Street. 
Syracuse. New York 13210. 

Individual copies of the negative decla¬ 
ration are available upon request. 

Requests for the negative declaration 
should be sent to the above address. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until January 22,*1976. 
(Catalog Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services) 

Dated: December 30.1975. . 
" James W. Mitchell, 

Acting Deputy Administrator 
for Water Resources, Soil 
Conservation Service. 

[FR Doc.76-452 Filed l-7-76;8:45 am| 

DEPARTMENT OF COMMERCE 

Maritime Administration 

SHAWMUT BANK OF BOSTON. NJL 

Notice of Change of Name of Approved 
Trustee 

Notice is hereby given that effective as 
of the close of business on March 31. 
1975, The National Shawmut Bank of 
Boston changed its name to Shawmut 
Bank of Boston, NJV. 

Dated: December 18, 1975. 

Burt Kyle, 
Director, 

Office of Domestic Shipping. 
(FR Doc.76-556 FUed 1-7-76:8:45 am] 

SS UNITED STATES 

Amended Notice of Invitation for Bids for 
Sale and Operation of the Vessel 

Notice is hereby given that Invitation 
for Bids No. PD-X-999, dated August 7, 
1975, inviting sealed bidis from citizens of 
the United States for purchase of the SS 
United States, Official No. 263934, Notice 
of which was published in the Federal 
Register of August 11, 1975 (40 PH. 
33696) as amended by Amendment No. 2, 
dated October 7,1975, so as to extend the 
time for receipt of bids from November 5, 
1975 to December 9, 1975, and as 
amended by Amendment No. 3, dated 
November 20, 1975, so as to extend the 
time for receipt of bids from December 9. 
1975 to January 13. 1976, has been fur¬ 
ther amended by Amendment No. 4, 
dated January 2, 1976, so as to extend 
further the time for receipt of bids frewn 
January 13,1976 to January 27, 1976, to 
provide for public opening of such bids at 

federal register, VOL 41, NO. 5—THURSDAY, JANUARY 8, 1976 



1506 NOTICES 

2:15 P.M. EST on said date at the office 
of the Maritime Administration, Room 
3708, Commerce Building, 14th Street be¬ 
tween E and Constitution Avenue, N.W., 
Washington, D.C. 20230. 

Copies of Amendment No. 4 (dated 
January 2, 1976) to the Invitation for 
Bids No. PE>-X-999, dated August 7,1975, 
may be obtained from the Contracting 
Officer, Burton T. Kyle, Director, Office 
of Domestic Shipping, Maritime Admin¬ 
istration, Washington, D.C. 20230. 

By order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

Dated: January 5,1976. 

James S. Dawson, Jr., 
Secretary. 

[FR Doc.76-554 Filed l-7-76;8:45 am] 

National Oceanic and Atmospheric 
Administration 

MARINE PETROLEUM AND MINERALS AD¬ 
VISORY COMMITTEE. DEEP OCEAN MIN¬ 
ING ENVIRONMENTAL STUDY ADVI¬ 
SORY PANEL 

Notice of Open Meeting 

The Marine Petroleum and Minerals 
Advisory Committee’s Deep Ocean Min¬ 
ing Environmental Study Advisory Panel 
(the “Advisory Panel”) will meet from 
9:30 a.m. until 4:30 p.m. on February 12, 
1976 and from 9:00 a.m. until approxi¬ 
mately 4:30 p.m. on February 13, 1976 
in Room 5230 of the Department of Com¬ 
merce Building, 14th Street between E 
Street and Constitution Avenue NW., 
Washington, D.C. The meeting will be 
open for public observation. 

The Advisory Panel was established as 
a subcommittee of the Marine Petro¬ 
leum and Minerals Advisory Committee 
(the “Committee”) for the purpose of 
advising Department of Commerce offi¬ 
cials on the planning for and conduct of 
the National Oceanic and Atmospheric 
Administration’s Deep Ocean Mining En¬ 
vironmental Study (DOMES) Program 
and to develop, when necessary, recom¬ 
mendations to the Secretary regarding 
the DOMES Program. The Panel mem¬ 
bers represent environmental, industrial, 
and academic sectors concerned with de¬ 
termining the possible environmental ef¬ 
fects of deep ocean mining. 

The purposes of the meeting are to 
complete business and the development 
of recommendations regarding the 
DOMES Program and to consider and 
develop planning guidance for the sec¬ 
ond phase of the DOMES Program. The 
Advisory Panel began these efforts at an 
open meeting held on December 16,1975, 
in Seattle, Washington. It is anticipated 
that the Advisory Panel will work on the 
recommendations, which will be consid¬ 
ered by the Committee at its Febru¬ 
ary 24 and 25, 1976, meeting, during the 
morning of February 5 and spend the re¬ 
mainder of the meeting on the second 
phase of the DOMES Program. 

The notice of the December 16 meet¬ 
ing (Federal Register, Vol. 40, No. 220, 
Page 52877, November 13, 1975) alerted 

the public that because of the nature of 
the work being performed by the Advi¬ 
sory Panel, it might be necessary to call 
another meeting of the Pan^ before the 
February 24 and 25,1976, meeting of the 
Committee without there being adequate 
time to provide advance notice as pre¬ 
scribed by the U.S. District Court for 
the District of Colmnbia in Civil Action 
No. 1838-73. In accordance with the pro¬ 
cedure given in the November 13 notice, 
the public in attendance at the Decem¬ 
ber 16 meeting was informed that the 
Panel would meet again on one of three 
sets of alternate dates in Washington, 
D.C., that the agenda would include the 
matters described above, and that this 
notice would be published as soon as pos¬ 
sible after meeting arrangements could 
be confirmed. 

Approximately 15 seats will be avail¬ 
able for the public on a first-come, first- 
served basis. Written statements from 
interested persons will be accepted before 
or after the meeting either directly or 
by mail. Inquiries or statements should 
be addressed to: Charles Gimnerson (or 
alternatively Edward Altouney), DOMES 
Advisory Panel Secretariat, NOAA 
Environmental Research Laboratories 
(Rx5), Boulder, Colorado 80302, Tele¬ 
phone: (303) 499-1000, Extension 6551. 

Dated: January 2,1976. 

R. L. Carrahan, 

T. P. Gleiter, 
Assistant Administrator for Ad¬ 

ministration, National Oce¬ 
anic and Atmospheric Ad¬ 
ministration. 

[FR Doc.76-495 Piled l-7-76;8:45 am] 

Office of the Secretary 

FEDERAL INFORMATION PROCESSING 
STANDARDS TASK GROUP 15—COM¬ 
PUTER SYSTEMS SECURITY 

Notice of Renewal 

In accordance with the provisions of 
the Federal Advisory Committee Act 
(P.L. 92-463) and OMB/Justice Depart¬ 
ment guidelines on the Act, and after 
consultation with the Office of Manage¬ 
ment and Budget, it has been deter¬ 
mined that the renewal of the Federal 
Information Processing Standards Task 
Group 15—Computer Systems Security is 
in the public interest in connection with 
the performance of duties imposed on 
the Department of Commerce by law. 

The Committee was established on 
January 4, 1974. Its current charter ex¬ 
pires on Januai-y 4,1976. Its original pur¬ 
pose was to advise the Secretary of Com¬ 
merce through the Federal Information 
Processing Standards Coordinating and 
Advisory Committee (FIPSCAC) on 
matters relating to protecting and con¬ 
trolling access to the data and services 
of computer systems. The Group func¬ 
tioned solely as an advisory body, and 
in compliance with the requirements of 
P.L. 92-463. It functioned under the De¬ 
partment’s National Bureau of Stand¬ 
ards and reported to FIPSCAC. 

As initially established (38 F.R. 32961, 
11-29-73), Task Group 15 will consist 
of up to 40 members selected on the basis 
of their specialized knowledge of the 
technical aspects of computer ssrstems 
security. Members will be selected by the 
Assistant Secretary of Commerce for 
Science and Technology from Federal 
agencies and other public and private 
organizations. 

Task Group 15’s revised charter will be 
nied under P.L. 92-463, fifteen days from 
the date of this notice. 

Inquiries or comments may be made to 
Mr. Harry S. White, Office of ADP Stand¬ 
ards Management, Room B-226, Build¬ 
ing 225, National Bureau of Standards 
Washington, D.C. 20234. 

Dated: January 5,1976. 

Gtjy W. Chamberlin, Jr., 
Acting Assistant Secretary 

for Administration. 
[FR Doc.76-502 Piled 1-7-76:8:45 am] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

EDUCATION PROFESSIONS 
DEVELOPMENT 

Notice of Correction 

In the notice of closing date for re¬ 
ceipt of applications under the Education 
Professions Development Act, published 
at 40 P.R., 60106, (December 31, 1975), 
the following corrections are made. 
Paragraph A(4) 

(4) “Applications for new awards 
under the Vocational Education Leader¬ 
ship Development Program, from insti¬ 
tutions of higher education for approval 
of their graduate programs of vocational 
education leadership development, must 
be submitted through the State board for 
vocational education in the States in 
which the institutions are located, to the 
Commissioner of Education for approval. 
These applications, and the recommen¬ 
dations from State boards regarding 
their approval must be received in the 
U.S. Office of Education Application Con¬ 
trol Center in Washington, D.C., on or 
before February 5,1976.” 
Paragraph C (1) (a) 

“If the document was sent by regis¬ 
tered or certified mail (a) not later than 
February 2, 1976, for institutional appli¬ 
cations under the Bilingual Education 
Training, Teachers for Indian children, 
and Urban/Rural School Development 
Programs, and for applications and rec¬ 
ommendations under the Vocational 
Education Leadership Development Pro¬ 
gram, due on or before February 5,1976;’* 
(20 U.S.C. 1091, 1119-1119a, 1119c-1119c-3) 

Dated: January 5,1976. 
T. H. Bell, 

U.S. Commissioner of Education. 
[FR Doc.76-629 Piled 1-7-76:8:45 am] 
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NATIONAL ADVISORY COMMITTEE ON 
THE HANDICAPPED 

Nottee of Public Meeting 
Notice Is hereby given, pursuant to 

section 10(a> <2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that 
the next meeting of the National Advi¬ 
sory Committee on the EEandicapped will 
be held on January 19-21,1976, 8:30 am., 
at the Crystal City Marriott Hotel, 1999 
Jefferson Davis Highway, Arlington, Va. 

The National Advisory Committee on 
the Handicapped is established under 
(20 U.S.C. 1233g) section 448(b) of the 
General Education Provisions Act. The 
Committee is established to review the 
administration and operation of pro¬ 
grams for the handicapped in the Of¬ 
fice of Education, and make recommen¬ 
dations for their improvement. 

The meeting of the Committee shaU 
be open to the public. The proposed 
agenda includes a review of BEH Pro¬ 
grams for the Severely Handicapped; re¬ 
ports from sihcommittees; and discus¬ 
sions regarding the Committee’s 1976 
Annual Report. Records shall be kept of 
all Committee proceedings and shall be 
available for public inspection at the 
Office of the Deputy Commissioner, Bu¬ 
reau of Education for the Handicapped, 
located in Room 2100, Regional Office 
Building 3, 7th and D Streets, S.W., 
Washington, D.C. 20202. 

Signed at Washington, D.C. on Decem¬ 
ber 30, 1975. 

Leroy V. Goodman, 
Executive Secretary, Bureau of 
Education for the Handicapped. 

[FR Doc.76-458 FUed l-7-76;8;45 am] 

PRESIDENrS BIOMEDICAL RESEARCH 
PANEL 

Notice of Meeting 

Pursuant to Public Law 92-463, no¬ 
tice is hereby given of the meeting of 
the President’s Biomedical Research 
Panel on February 8, and 9, 1976, in the 
Belmont Conference Center in Elkridge, 
Maryland. 

Substantive program information will 
be provided by Dr. Charles Lowe, Execu¬ 
tive Director of the Panel (202-634- 
J907) Suite 3100, 2401 E Street, NW., 
Washington, D.C. 20506. 

Ccmference participants and the pub¬ 
lic must be registered by session, in ad¬ 
vance, to obtain entry to the Conference 
Room. Consequently, the public is re¬ 
quested to notify Ms. Rosemarie Lazo at 
the above stddress as to which session 
or sessions they wish to attend. Attend¬ 
ance will be limited to space available. 
The meeting will be open to the public 
from 9 ajn. to 12 noon and from 5:00 
p.m. to 7:00 p.m. on Simday, February 8, 
and from 9 a.m. to 3 pjn. on Monday, 
February 9. Meals for the public cannot 
be obtained at the Conference Center 
but can be obtained In nearby Elkridge. 

An requests fm: information should be 
directed to Ms. Rosemarie Laao. 

Dated: December 31, 1975. 

C:haxi,es U. Lowe, 
Executive Director. 

IPR Doc.76-460 Piled l-7-76;8:45 am] 

Rehabiiitation Services Administration 

REHABILITATION SERVICES NATIONAL 
ADVISORY COMMITTEE 

Meeting 

The Rehabilitation Services National 
Advisory Committee was established by 
the Secretary of Health, Education, and 
Welfare (Charter, September 3,1974) for 
the purpose of advising the Secretary and 
the Commissioner, Rehabilitation Serv¬ 
ices Administration with respect to objec¬ 
tives, priorities, implementation activi¬ 
ties, short-term and long-term training 
and research, and other matters in the 
Act of 1973, as amended. 

Notice is hereby given pursuant to Pub. 
L. 92-463 that a meeting proceeded by 
orientation briefings by Rehabilitation 
Services Administration staff will be held 
at the HEW-Switzer Building, 330 C 
Street SW., Washington, D.C. On Janu¬ 
ary 21, beginning at 1:00 p.m., in Room 
3065, committee members will consult 
with committee staff and receive appro¬ 
priate orientation briefings. On January 
22 from 9:00 a.m. to 5:00 pjn., a regular 
meeting of the Committee will be held in 
Room 3065. Since this is the initial meet¬ 
ing of the Committee, the agenda will 
consist of a review of the policies and 
programs of Rehabilitation Services Ad¬ 
ministration and the development of is¬ 
sues of concerns upon which the Com¬ 
mittee desires to focus in subsequent 
meetings. Committee members will be of¬ 
ficially sworn-in on January 22. 

Further informtaion on the Committee 
may be obtained from: Harry Hall. Con¬ 
fidential Assistant to the Commissioner, 
Rehabilitation Services Administration. 
330 C Street SW., Washington,, D.C, 
20201, Telephone (202) 245-8492. 

Harry L. Hall, 
Staff to the Committee, Re¬ 

habilitation Services Adminis¬ 
tration. 

(FR Doc.76-748 Piled 1-7-76; 10:51 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

lFDAA-49a-DR; NPD-817] 

WASHINGTON 
Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Washington, dated December 13.1975, 
is hereby amended to include the follow¬ 
ing counties among those counties deter¬ 
mined to have been adversely affected by 

the catastrophe declared a major dis¬ 
aster by the President in his declaratian 
of December 13,1975: 

Thecotmties of: 
Benton Mason 
Cowlitz Thurston 
Kittitas 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance) 

Dated: Dec^nber 19, 1975. 

Thomas P. Dunne, 
Administrator, Federal 

Disaster Assistance Administration. 
(FR Doc.76-542 Piled l-7-76;8:45 am] 

Office of Interstate Land Sales Registration 
[Docket No. N-76-471 ] 

LAKE CREEK SUBDIVISION 
Notice of Proceedings and Opportunity for 

Hearing 
In the matter of Lake ETeek Subdivi¬ 

sion, Land Sales Enforcement Division 
PUe No. 75-302 IS. 

Notice is hereby given that: On or 
about Novenffier 15, 1974, The Depart¬ 
ment of Housing and Urban Develop¬ 
ment, Office of Interstate Land Sales 
Registration, attempted to serve upon 
Salmon Syndicate Trust at the last 
known £uldress listed in the filing, P.O. 
Box 907. Phoenix, Arizona 85001, a no¬ 
tice entitled “Submission of Property 
Reports and Contracts,” which notice 
required certain revisions in those in¬ 
struments. Though service of notice by 
certified mail was attempted, it was not 
possible since the addressee could not be 
located. On or about October 20, 1975 
another attempt to notify the developer 
was made at the following address, 1001 
North Central Avenue, Phoenix, Arizona 
85001 which Is the address of the au¬ 
thorized agent and service of notice by 
certified mail was not possible since the 
addressee could not be located. Accord¬ 
ingly, pursuant to 15 USC 1706(d) and 
24 CFR 1710.45(b)(1) a Notice of Pro¬ 
ceeding and Opportunity for Hearing is 
being issued as follows: 

I. The Secretary, in administering the 
Interstate Land Sales Pull Disclosure 
Act of 1968, 15 U.S.C. 1701, et seq. and 
Regulations, finds the pubUc files disclose 
that: 

A. Respondent is a trust organized 
under the laws of the State of Idaho 
and has its principal office in Phoenix, 
Arizona. 

B. Ronald E. Glenn, is the Executive 
Vice President of Imperial Trust which 
is the authorized agent of the developer. 

C. The laist known mailing address of 
the Respondent is Salmon Syndicate 
Trust, P.O. Box 907, Phoenix, Arizona 
85001. 

D. The last known mailing address of 
the authorized agent of the developer is 
Imperial Trust, 1001 North Cenbal Ave¬ 
nue. Phoenix, Arizona 85001. 
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E. The Respondent, Salmon Syndicate 
Trust filed a Statement of Record and 
Property Report for Lake Creek Sub¬ 
division, located in the Coimty of Lemhi, 
State of Idaho, which became effective 
on March 23, 1972 and is still effective, 

II. The OflBce of Interstate Land Sales 
Registration (OILSR) from its records 
or from other sources has obtained in¬ 
formation which tends to show, and it 
so alleges, that the Statement of Record 
and Property Report of the subdivision 
captioned above include imtrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to make statements 
therein not misleading, to wit; 

A. Respondent has failed to amend his 
Statement of Record and Property Re¬ 
port, to reflect that a material change 
has occurred, e.g., that he has had a 
change of address, as required by 24 
CFR 1710.23, 1710.105 and 1710.110, 
Part A.l. 

B. Respondent has failed to revise his 
contract or agreement to advise pur- 
chaisers of certain rights, e.g., the length¬ 
ened period for rescission, and to amend 
his Statement of Record to reflect this 
change, both as required by 24 CFR 
1710.105, Part VI.C.l. or in the States of 
California, Florida, Hawaii, and New 
York, Section 1710.120, Part 1, Sec. II. B. 

C. Respondent has failed to revise the 
first page of the Property Report or the 
State Property Report disclaimer as re- 
ouired by 24 CFR 1710.110, Part A and 
Part B 2, 4, 5 and 6, or, in the States of 
California. Florida. Hawaii and New 
York, Section 1710.115. 

The Regulatory Sections listed in B. 
and C. above (except Part B 2, 5 and 6 in 
Section C), were amended pursuant to 
amendments made in the Interstate 
Land Sales Full Disclosure Act (15 U.S.C. 
1701 et seq.) by subsection 812(c) (1) of 
the Housing and Community Develop¬ 
ment Act of 1974 (P.L. 93-383) which 
subsection became effective October 21, 
1974. 

HI. In view of the allegations con¬ 
tained in Part I above, the Secretary 
will provide an opportunity for a public 
hearing to determine: 

A. Whether the allegations set forth in 
Part II are true and in connection there¬ 
with to afford Respondent an opportu¬ 
nity to establish any defenses to such al¬ 
legation; and 

B. What, if any, remedial action is ap¬ 
propriate in the public interest and for 
the protection of purchasers pursuant to 
the Interstate Land Sales Pull Disclosure 
Act. 

rv. If the Respondent desires a hear¬ 
ing, he shall file a request for hearing ac¬ 
companied by an answer within fifteen 
days after service of this Notice of Pro¬ 
ceedings. Respondent is hereby notified 
that if he fails to file an answer, motion 
or other appropriate response within 15 
days after service of this Notice of Pro¬ 
ceedings, Respondent shall be deemed in 
default, and the proceedings shall be de¬ 
termined against him, the allegations of 
which shall be determined to be true, 
and an order suspending the Statement 

of Record and Property Report herein¬ 
above identified shall be issued pursuant 
to 24 CFR 1710.45(b)(1) and 24 CFR 
1720.160(c). Such order shall remain in 
effect imtil the Statement of Record and 
Property Report have been amended in 
accordance therewith, and thereupon the 
Order shall cease to be effective. 

V. Any request for hearing, answer, 
motion, amendment to pleadings, offer 
of settlement or correspondence for¬ 
warded during the pendency of this pro¬ 
ceedings shall be filed with the General 
Counsel’s Clerk for Administrative Pro¬ 
ceedings, Room 10150, HUD Building, 
451 Seventh Street, S.W., Washington, 
D.C. 20410. All such papers shall clearly 
identify the type of matter and the 
docket number as set forth in this No¬ 
tice of Proceedings. 

VI. It is hereby ordered that upon re¬ 
quest of the Respondent, a public hear¬ 
ing for the purpose of taking evidence on 
the questions set forth in Part in hereof 
be held before Administrative Law Judge 
James W. Mast or such other Judge as 
may be designated, in Room 7146, HUD 
Building, 451 Seventh Street, S.W., 
Washington, D.C. 20410, at 10 a.m. on 
the 30th day after receipt of the answer 
or at such other time as the Secretary or 
his designee may fix by further order. 

This Notice of Proceedings shall be 
served upon the Respondent pursuant to 
44 U.S.C. 1508. 

Issued at Washington, D.C., January 2 
1976. 

John R. McDowell, 
Interstate Land Sales 
Administrator (.Acting). 

[FR Doc.76-543 Plied 1-7-76:8:46 am] 

DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[Docket No. EX74-2: Notice 4] 

CARROZZERIA ZAGATO 

Petition for Temporary Exemption From 
Motor Vehicle Safety Standards 

This notice grants Carrozzeria Zagato 
of Milan, Italy, a 1-year renewal of the 
temporary exemption granted its Elcar 
passenger car from certain safety stand¬ 
ards on grounds that exemption would 
facilitate the development and field 
evaluation of a low-emission motor vehi¬ 
cle. The company had previously applied 
for (39 FR 25969) and received (39 FR 
32774) a 1-year exemption from Motor 
Vehicle Safety Standards Nos. 103, 114, 
206, and 208. Notice of the extension was 
published on October 24, 1975 (40 FR 
49815), and an opportunity afforded for 
comment. 

Elcar is a corporation engaged in the 
importation and marketing of an elec¬ 
trically-powered two-passenger vehicle 
manufactured by Zagato. The vehicle, 
currently sold abroad as the “Zele,” Is 
marketed under the name “Elcar” in the 
United States. Elcar requested an exten¬ 
sion for 1 year only and does not intend 

to import more than 2,500 vehicles dur¬ 
ing this time. 

The extension that it requested would 
allow it to continue to manufacture ve¬ 
hicles without defrosting/defogglng sys¬ 
tems (Standard No. 103), key-lock warn¬ 
ing systems (Standard No. 114), and con¬ 
forming door latches and hinges (Stand¬ 
ard No. 206). The year provided by the 
extension would allow further time for 
design and tooling of non-standard 
components necessary for lightweight 
electric vehicles. The Elcar cannot com¬ 
ply currently with Standard No. 103 as 
presently available electric defrosting 
systems are allegedly imsuitable, and 
SAE test procedures incorporated in 
Standard No. 103 require idling, a physi¬ 
cal impossibility for electric vehicles. 
Concerning Standard No. 114, the design 
of its “key insertion area is not com¬ 
patible to facilitate additional electric 
circuits capable of accommodating an 
alarm system at this time.” Its problems 
with Standard No. 206 stem from the 
fact that the hinge load requirements 
specified are in its opinion more appro¬ 
priate for heavier weight vehicles. 

The company’s arguments that a 1- 
year exemption will not imreasonably 
degrade the safety of the vehicle may be 
summarized as follows; Standard No. 
103; The sliding windows in the doors will 
alleviate fogging conditions and Elcar 
anticipates major market areas for the 
cars in the Southern, Western, and 
Southwestern states “that do not require 
defrosting and heater systems.” Stand¬ 
ard No. 114: ’The steering wheel lock re¬ 
quirement of the Standard is met, and “it 
is practically impossible to short circuit 
the entirely-clos^ encasements contain¬ 
ing the circulatory system for starting.” 
Standard No. 206: 'The vehicle has such a 
low top speed (25 mph for one model, 
35 mph for another) that it is less likely 
that impacts will occur such as could 
throw occupants from the vehicle. Fur¬ 
ther, the hinges have steel reinforce¬ 
ments embedded in the fiberglass body 
structure. 

One comment was received in response 
to the petition, from Consumers Union 
(CU), which opposed it. CU repeated the 
views expressed in Consumer Reports for 
October 1975, that the Elcar has 

• • • [Djeflciencies with respect to chassis 
and suspension integrity, handling, brakes, 
windshield wipers, bumpers, seatbelts, fuel 
system integrity and controls; as well as de¬ 
frosting, keylock warning and door hard¬ 
ware systems for which extension of FMVSS 
exemption is petitioned. 

CU questioned the Elcar’s compliance 
with Standards Nos. 214 and 216 as well: 
“Side door strength and roof crash re¬ 
sistance appear to be marginal at best”. 
It suggested problems with Standard No. 
204 as “there appear to be no energy ab¬ 
sorbing mechanism in the steering col¬ 
umn”. ’The Elcar’s compliance with the 
strength requirements of Standards Nos. 
207 and 210 also came imder CU’s scru¬ 
tiny “although we have not tested the 
seatbelt and seat anchorsiges”. Finally it 
asked whether there is any evidence that 
progress towards compliance has been 
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made since the exemption went into 
effect. 

In granting renewals of exemptions, 
the Administrator must make the same 
findings that sustained the original 
exemption. This means that it must be 
found that the temporary exemption for 
Elcar would facilitate the development or 
field evaluation of a low emission motor 
vehicle and would not unreasonably de¬ 
grade the safety of the vehicle, and that 
it is consistent with the public interest 
and the objectives of the National Traf¬ 
fic and Motor Vehicle Safety Act. 

The allegations by CU of noncon¬ 
formity are serious. However, at this 
point they are not supported by that 
organization’s testing to verify con¬ 
formance with the Federal standards. 
The Elcar is certified by its manufacturer 
as meeting all standards (except the 
ones from which it is exempted) that 
apply to it. Although CU experienced 
mechanical problems with its vehicles, 
this agency has received no complaints 
or reports of safety-related defects from 
any owner of the approximately 145 ve- 
■licles that had been sold in the United 
States and its territories as of Septem¬ 
ber 15, 1975, 

With respect to its efforts to conform 
while the current exemption has been in 
effect, “Zagato has incorporated instru¬ 
ment board windshield ducts and elec¬ 
tric switches” in all Elcars shipped to the 
United States since December 1974, 
“making them readily adaptable to a de¬ 
frosting and defogging system.” Con¬ 
tracts have been made with two corpora¬ 
tions in the United States that are de¬ 
veloping system suitable for electric ve¬ 
hicles. As for its efforts to meet Stand¬ 
ard No. 114, “a manual key removal 
steering locking system has been in¬ 
stalled.” The company continues to be¬ 
lieve that the loaxi requirements of 
Standard No. 206 are inappropriate for 
a vehicle of its size and construction. 

The NHTSA therefore finds that a re¬ 
newal of the exemption is in the public 
interest, and will contribute to the de¬ 
velopment and field evaluation of a low- 
emission motor vehicle by allowing con¬ 
tinued sale of electric vehicles to be 
operated under a variety of terrain, 
weather, temperature, and other operat¬ 
ing conditions. Because of the low top 
speed of the vehicles the exemptions 
should not substantially degrade the 
overall safety of the vehicle. 

In consideration of the foregoing, 
NHTSA Exemption No. 74-2 is hereby 
renewed for a period ending Decem¬ 
ber 1, 1976. 
(Sec. 3, Pub. L. 92-548, 86 Stat. 1159 (15 
U.S.C. 1410), delegation of authority at 49 
CFR 1.50) 

Issued on January 2, 1976. 

James B. Gregory, 
Administrator. 

[FR Doc.76-524 Plied 1-7-76:8:45 ami 

CIVIL AERONAUTICS BOARD 
[Docket 27573; Agreements CA3. 25171, 

C.A.B. 25185, C.A.B. 25202, R^l through R- 
13; CA.B. 25256, R-1 through R-9: Order 
75-12-147] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North Atlantic Cargo Rates 

Adopted by the CSvil Aeronautics 
Board at its office in Washington, D.C. on 
the 30th day of December, 1975. 

In the matter of agreements adopted 
by the Joint Traffic Conferences of the 
International Air Transport Association 
relating to North Atlantic cargo rates. 

In PR Doc. 76-152, published at 41 FR 
807, January 5,1976, the last line of foot¬ 
note 8 shoiUd read as follows; 

“deferred by Order 75-12-146, Decem¬ 
ber 30, 1975.” 

By the Civil Aeronautics Board. 

Dated: December 31, 1975. 

[seal] Edwin Z. Holland, 
Secretary. 

[FR Doc.76-533 Piled 1-7-76:8:45 am] 

PAN AMERICAN WORLD AIRWAYS. INC 
ET AL 

[Docket 28332; Order 76-1-10] 

North Atlantic Cargo Rates; Order of 
Reconsideration 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 5th day of January, 1976. 

By Order 75-10-113, October 28, 1975, 
the Board rejected tariff revisions filed 
September 25, 1975 for effectiveness Oc¬ 
tober 29, 1975, by Trans World Airlines, 
Inc. (TWA), Pan American World Air¬ 
ways, Inc. (Pan American) and various 
foreign carriers, to revise their rules gov¬ 
erning intermediate application of trans¬ 
atlantic specific commodity rates so as to 
restrict such intermediate application 
only to cities which are intermediate to 
New York or Montreal. Currently, inter¬ 
mediate application of commodity rates 
applies to all points which are intermedi¬ 
ate to Boston, New York, Philadelphia, 
Baltimore, Washington, Cleveland, 
Detroit or Chicago.^ 

The tariffs of the lATA carriers had 
provided for the intermediate application 
of specific commodity rates at cities in¬ 
termediate to the above U.S. points other 
than New York (the Seven Cities) fol¬ 
lowing implementation of the Board’s de¬ 
cision in Docket 20522, Agreements 
Adopted by lATA Relating to North 
Atlantic Cargo Rates. In this proceeding. 

^The intermediate appiication provisions 
adopted by the carrier members of the Inter¬ 
national Air Transport Association (lATA), 
and approved by the Board, permit a specific 
commodity rate to apply to a point inter¬ 
mediate to a specified point if the under —45 
kg. general cargo rate for the “intermediate” 
point is equal to or lower than the compar¬ 
able rate for the specified point. For instance, 
specific commodity rates between New York 
and London may also be applied for carriage 
between Hartford and London because the 
under —45 kg. general cargo rate between 
Hartford and London is equal to the under 
—45 kg. rate between New York and London. 
It is not necessary that the intermediate 
point be situated geographically between the 
specified origin and destination points, e.g., 
St. Louis and Kansas City are intermediate 
to Chicago under the lATA definition. 

the Board found that the lATA rate 
structure on the North Atlantic unduly 
preferred New York and unduly pre¬ 
judiced the Seven Cities and concluded 
that such preference and prejudice 
should be corrected by placing the Seven 
Cities upon an equal per-mile basis with 
New York. 

Prior to the Board’s decision in Docket 
20522, the lATA North Atlantic cargo 
rate resolutions specified rates only to/ 
from New York and Montreal; subse¬ 
quent to the Docket 20522 decision the 
lATA carriers also specified rates be¬ 
tween Europe and the Seven Cities.’ 

TWA. in the justification accompany¬ 
ing its tariff filing, stated that although 
it believes that intermediate application 
based on specified rates at the Seven 
Cities should be allowed, it was obligated 
to cancel such application to conform to 
a recent decision by the lATA Breaches 
Commissioner that only points interme¬ 
diate to New York or Montreal may use 
the intermediate-point rule. 

Pan American, which requested the ia- 
terpretation of the lATA Commissioner, 
opposes intermediate application over the 
Seven Cities, and has filed a petition re¬ 
questing reconsideration of Order 75-10- 
113, and permission to refile the tariffs 
rejected therein. Scandinavian Airlines 
System (SAS) has submitted an answer 
in support of Pan American’s petition, 
and Trans World Airlines. Inc. (TWA), 
Milwaukee County and the Metropolitan 
Milwaukee Association of Commerce 
(Milwaukee), the City of Memphis and 
the Memphis Area Chamber of Com¬ 
merce (Memphis), and the Indianapolis 
Airport Authority (Indianapolis) have 
each filed an answer in opposition. 

Pan American submits that the Board’s 
interpretation of Resolution 590 is incon¬ 
sistent with the literal language of the 
resolution and the interpretation given 
it by the carriers; that although the 
Board allegedly indicates it is willing to 
accept the carriers’ interpretation, the 
Board essentially relies on TWA’s inter¬ 
pretation which was rejected by an over¬ 
whelming majority of carriers at the Nice 
Cargo Conference who were forced to 
match TWA’s filing permitting interme¬ 
diate application out of competitive ne¬ 
cessity; that the Board totally ignores 
ttie injurious impact on Pan American 
and other transatlantic carriers who lack 
the U.S. domestic route authority en¬ 
joyed by TWA; * and that what the Board 
has done, in effect, is to impose a condi¬ 
tion on Resolution 590, and that it would 
be much less destructive were the Board 
to require that rates to intermediate 
cities be established on a mileage basis. 

SAS generally supports Pan American’s 
arguments, and emphasizes that TWA’s 

*See Order 73-2-24, February 6, 1973; Or¬ 
der 73-7-9, July 5, 1973; and Order 74-8-54, 
August 13, 1974. The Board permitted devia¬ 
tions from the per-mUe formula to allow 
common-rating of Baltimore and Washing¬ 
ton. and to maintain common-rating or other 
historical relationships among European 
points. 

*Here Pan American alleges It will suffer 
an annual revenue loss of $1.5 million under 
the rate reductions resulting from the Board’s 
action. 
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Interpretation was rejected by an over- rather on the carriers' own Interpreta- This order will be published in the 
whelming majcn^ty of carriers at the Nice tion through cunently effective tariffs Federal Register. 

on file with the Board; that the Board 
found the present intermediate applica- 

Conference; that the Board has deviated 
from its own established principles by, 
in effect, requiring common-rating of 
gateway and nongateway points; and 
that the Board has erred further in re¬ 
jecting the tariffs without finding them 
unlawful, unreasonable, unjustified or 
not in the public interest. Finally, SAS 
believes that, rather than establishing 
rates to/from intermediate points on a 
mileage basis, they should be the lesser 
of the sum of the sector rates applicable 
(1) between such cities and either (a) 
an interior gateway city or (b) New York, 
on the one hand; and (2) between either 
(a) said interior gateway city and Europe 
or (b) New York and Europe, on the 
other hand. 

TWA assets that Pan American’s peti¬ 
tion, which allegedly centers on the 
Board’s failiure to fully consider the 
Breaches Commissioner’s interpretation, 
advances no new arguments or points 
not previously considered and rejected by 
the Board; that the Breaches Ccnnmls- 
sioner’s report noted that the interpre¬ 
tation of Resolution 590 was not free 
from doubt; that none of the carriers 
who match^ TWA’s intermediate point 
filing submitted complaints against 
TWA’s tariff; that the Board’s fimda- 
mental decision that intermediate appli¬ 
cation based on rates at the Seven Cities 
should continue luitil proper steps are 
taken within LATA to rationalize any 
anomalies, is sound; and that Pan Amer¬ 
ican’s contentions regarding prorates are 
irrelevant, as the prorate requirements 
of the domestic carriers are not at issue 
and will not change. 

Milwaukee submits that the LATA 
Commissioner himself acknowledged the 
ambiguity of Resolution 590; that the 
filing of tariffs based on intermediacy to 
the Seven Cities constituted an effective 
interpretation by the carriers to resolve 
that ambiguity, and it is immaterial 
whether some carriers filed to match 
TWA only for competitive reasons; that 
there were no complaints filed against 
TWA’s intermediate point rule; and that 
Pan American’s allegation of a $1.5 mil¬ 
lion revenue loss, which in any event is 
irrelevant, is pure speculation as it is un¬ 
supported by any data and relates to fu¬ 
ture rather than past operations. 

Memphis contends that it would be 
prejudiced by the rejected tariffs Pan 
American seeks to file; that an internal 
lATA Interpretation of the ambiguous 
Resolution 590 language is InsufBcient 
justification for Pan American’s proposed 
action which would, allegedly, violate the 
principles enunciated in Docket 20522; 
and that the LATA Commissioner’s con¬ 
struing of the Board’s decisions in Docket 
20522 as supporting the type of differ¬ 
entiation between gateway and nongate¬ 
way points proposed by Pan American, 
has no basis in the record. 

Indianapolis asserts that, contrary to 
Pan American's contentions. Order 75- 
10-113 depends not on the Board’s In- 
terpretaUcm of Resolution 590, but 

tion rules lawful In Order 74-5-54, and 
the carriers cannot now, in concert, ab¬ 
rogate those rules without the benefit 
of an lATA agreement ai^roved by the 
Board; and that Pan American’s pro¬ 
posed action, which would increase 
transatlantic rates to/from Indianapolis 
substantially, could well force a reduc¬ 
tion of Indianapolis’ all-cargo service. 

Upon full consideration of Pan Amer¬ 
ican’s petition, the answers thereto, and 
all other relevant matters, the Board has 
concluded that the petition should be de¬ 
nied. The thrust of Pan American’s 
argmnent is that the Board’s action re¬ 
jecting the tariffs was predicated on our 
own interpretation of Resolution 590 
rather than the carriers’, most of whom 
oppose intermediate implication other 
than at New York and Montreal, and 
thus it was incorrect to characterize the 
tariff revisions as a de facto amendment 
to the resolution. We do not find these 
aigiunents persuasive. If Pan Ameri¬ 
can and other carriers objected to TWA’s 
1974 tariff filing permitting intermediate 
application at the Seven Cities on the 
groimds that it violated Resolution 590, 
or for any other reason, they were free 
to file a complaint with the Board. No 
such complaints were filed. Although the 
minutes of the Nice Cargo Conference 
indicate that a proposal to consider UB. 
points other than New York as base 
points for the intermediate rule was de¬ 
feated, this only means that there was 
a lack of unanimity sunong the lATA car¬ 
riers on this issue. In this situation, the 
only effective interpretation of the res¬ 
olution was that found in the carriers’ 
tariffs on file with the Board. If it is true, 
as Pan American alleges, that these tar¬ 
iffs were filed only for competitive rea¬ 
sons to match TWA, nevertheless the 
other carriers should have submitted 
complaints when TWA first filed its in¬ 
termediate point rule. In the absence of 
such complaints, it was not unreasonable 
to regard these tariffs as the practical 
application of Resolution 590 as inter¬ 
preted by'the carriers. 

As noted in Order 75-10-113, the pres¬ 
ent application of the interm^iate rule 
does create certain anomalies due to 
LATA’s particular definition of inter¬ 
mediacy,’ and the Board believes that it 
is well within the carriers’ power to 
amend the intermediate rule in such a 
manner as to remove these anomalies 
without creating undue preference and 
prejudice. Until such time as a new In¬ 
termediate rule is approved by the 
Board, however, we have determined 
that the present tariff provisions should 
remain in effect. 

Accordingly, it is ordei«d that: 
The petition of Pan American Woiid 

Airways, Inc, for reconsideration of Or¬ 
der 75-10-113 be and hereby is denied. 

* Cf. tn. 1 supra 

By the Civil Aeronautics Board. 

[sEALl Edwin Z. Holland, 
Secretary. 

[FR DOC.7&-634 Plied l-7-76;8:4& am} 

[Docket 27868, Agreements CAB 5044, 16874, 
25312, 5044-A182, 16874-A45. 12075-A6; 
Order 76-1-111 

TRAVEL AGENTS’ PROCEDURAL RULES 
AND PRACTICES 

ATC Agreements 

Adopted by the Civil Aeronautics 
Board at its office in Washing^ton, D.C., 
on the 5th day of January, 1976. 

Request for comments concerning the 
measure of procedural fairness accorded 
travel agents pursuant to certain ATC 
procedures established in its Agency Res¬ 
olution, Sales Agency Agreement, and 
Area ^ttlement Plan; Application of 
the members of ATC for prior Board ap¬ 
proval of agreements to establish the 
Office of Travel Agent Conunissioner. 

By order 75-6-49, dated Jime 10, 1975, 
the Board approved under section 412 of 
the Federal Aviation Act the bylaws of 
the Air Traffic Conference of America 
(ATC), subject to certain conditions. 
During the course of that proceeding, is¬ 
sues were raised concerning the measure 
of procedural fairness accorded travel 
agents through ATC’s administration of 
its travel agent program. These issues 
were not resolved by the Board’s opinion 
since they were outside the scope of the 
Arc Bylaws Investigation.^ However, the 
Board determined that these questions 
warranted its consideration and would 
be handled in ancillary proceedings. 
Consistent with that decision, the Board 
is issuing the instant order inviting com¬ 
ments on the issues delineated below. 
The Board noted in its opinion in the 
Bylaws Investigation that the record in 
such proceedings provides a substantial 
basis for further review of the measure 
of procedural fairness accorded travel 
agents by ATC’s agent program. Accord¬ 
ingly. no further hearings on these mat¬ 
ters are presently ccmtemplated. Rele¬ 
vant material contained in Uie record of 
the Bylaws Investigation, docket 23542, 
which is submitted in support of com¬ 
ments filed herein will be considered. 

ATC has filed agreements with the 
Board for prior approval under section 
412 of the Act which substantially ad¬ 
dress many areas of concern noted in 
the Bylaws Investigation. These agree- 

^ Order 71-6-127, June 24, 1971, instituting 
the Bylaws Investigation, stated: “We do not 
intend in this proceeding to reexamine our 
approval of any prior resolution adopted by 
ATC and approved by the Board, since the 
status of such resolutions under section 412 
has already been examined and determined. 
To the extent the outcome of the Investiga¬ 
tion affects any extant resolution, ve shall 
consMer such mattara snbaaqnent to the 
conclusion of the Investigation." 
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ments would establish an Office of Travel 
Agent Conunissioner and transfer to the 
Commissioner the review fvmctions pres¬ 
ently exercised by ATC’s compliance 
panels and Agency Committee. Some 
pertinent details of those agreements are 
given below. Since the travel agent due 
process review directed by the Board in 
the Bylaws Investigation and the Travel 
Agent Commissioner agreements involve 
substantially similar issues and parties, 
the Board believes that the consolidation 
of these two matters in this docket will 
be conducive to the proper dispatch of 
the Board’s business and to the ends of 
justice and will not vmduly delay the 
proceedings. 

The Board outlined two areas of con¬ 
cern relating to the agency program in 
the Bylaws Investigation.* 

One area of concern pertained to the 
method and manner by which ATC as¬ 
sures agent compliance with the rules 
and regulations of the Sales Agency 
Agreement (Res. 80.15) and the Agency 
Resolution (Res. 80.10). The travel agent 
parties complained that ATC procedures 
before the compliance panels and Agency 
Committee, which p»ass judgment on al¬ 
leged violations of those resolutions, do 
not provide agents with a fair hearing. 
A travel agent has no right of personal 
appearance before those bodies, no op¬ 
portunity to be represented or accom¬ 
panied by counsel, no opportunity to 
cross-examine any witness. It was stated 
that ATC’s compliance panels “meet in 
secret, maintain no transcript, keep no 
minutes of their deliberations, and make 
no findings.’’ * 

Another area of concern pertained to 
ATC’s administration of remittance pro¬ 
cedures pursuant to the Area Settlement 
Plan. The travel agent parties com¬ 
plained that “ATC procedures regarding 
remittances do not provide travel agents 
with adequate notice and hearing when 
penalties are either contemplated or ac¬ 
tually imposed.’’* The Area Settlement 
Plan provides that an agent must submit 
the receipts from tickets sold to a des¬ 
ignated area settlement bank. The pro¬ 
cedures used to bring a matter before a 
compliance panel or the Agency Commit¬ 
tee and those used to administer the late 
remittance provision of the Area Settle¬ 
ment Plan are detailed below. 
Existing ATC Travel Agent Procedures 

Since the end of World War n, the 
major domestic certificated scheduled 
air carriers have determined their rules 
for the selection, retention, and com¬ 
pensation of travel agents on a joint 
basis, through ATC.® The agreement es- 

* Order 75-6-49, pp. 38-40. 
’ Order 75-6-49, p. 39 and oral argxunent 

transcript of docket 23542 at p. 43. 
* Order 75-6-49, p. 39. 
^The original ATC Agency Resolution 

(Agreement CAB 149) was filed with the 
Board in 1940, but before the Board acted 
on it ATC superseded it by filing Agreement 

'CAB 182, which was approved by coder 988, 
Apr. 18, 1941. This agreement was suspended 
during World War H. In 1944 ATC filed a 

tablishing the ATC travel agent program 
(primarily ATC Resolutions 80.10 and 
80.15, as amended by 80.1 and 80.1B, 
Agreements CAB 5044 and 16874) hsis 
been approved by the Board, and more 
than 200 amendments to the agreement 
have been acted on by the Board. The 
Board earlier conducted a comprehen¬ 
sive investigation of the substantive and 
procedural resolutions and procedures 
of the ATC agent program—the ATC 
Agency Resolution Investigation, 29 
C.A.B. 258 (1959) and 30 C.A.B. 570 
(1960)—which resulted in several 
Board-ordered amendments to the sub- 
stf.ntive and procedural aspects of that 
program including a requirement for 
de novo arbitration.® 

At the present time, persons desiring 
to become travel agents authorized to 
sell air transportation on behalf of the 
ATC member air carriers are furnished 
by ATC staff with information, including 
applications to be submitted to the Ex¬ 
ecutive Secretary of ATC. The Executive 
Secretary notifies the members of ATC 
of the receipt of each application, and 
institutes an investigation as prescribed 
by the ATC Agency Committee to deter¬ 
mine if each applicant meets the re¬ 
quirements for approval. Within 30 days 
after receipt of each application, if no 
problems are presented by the applica¬ 
tion, the Executive Secretary enters into 
an ATC standard form Sales Agency 
Agreement with the applicant, places the 
name of the applicant on the ATC Agen¬ 
cy List, and notifies all members of these 
facts. After receipt of such notice, any 
ATC member may deUver its airline iden¬ 
tification plates to tile new agent for use 
in validating airline tickets. Each airline 
can withdraw its plates from any agent 
at any time. 

The approval by ATC of an agent gives 
that agent the right to represent all 
ATC members. However, if an ATC mem¬ 
ber or members so notify the agent and 
the Executive Secretary, that agent can¬ 
not represent or sell any air transporta¬ 
tion on that carrier or carriers. 

If an application or investigation re¬ 
veals to the Executive Secretary that 
there are material misrepresentations or 
inaccuracies in the application or that 
the applicant does not meet certain sub¬ 
stantive criteria, that application is 
placed on the agenda for the next meet¬ 
ing of the ATC Agency Committee tak¬ 
ing place not less than 45 days thereafter 

new agency agreement (Agreement CAB 
309), which was superseded before Board 
action on It, by Agreement CAB 403, ap¬ 
proved by order 4067, Sept. 27, 1946. The 
present ATC agency program resolutions 
(Agreement CAB 5044) were filed In 1940 and 
approved by order E-5685, Sept. 7, 1951. 

■ The de novo requirement was Imposed to 
ensure that rejected applicants and removed 
agents would obtain the substance and not 
merely the Illusion of review of committee 
action. De novo arbitration was viewed as a 
reasonable method of guarding against arbi¬ 
trary action. 

for review by the committee.^ The Agen¬ 
cy Committ^ meets at least twice each 
year to conduct such reviews. The appli¬ 
cant being reviewed is also given at least 
45 days’ notice of the meeting and the 
reason or reasons for review of the ap¬ 
plication, and is given an opportimity to 
submit additional written information 
to show qualifications. A two-thirds fa¬ 
vorable vote by the Agency Committee 
is needed for approval of an application 
which is referr^ to it. If the Agency 
Committee disapproves the application, 
the Executive Secretary of ATC records 
the reasons for such action and informs 
the applicant. 

Disapproved applicants may, within 30 
days of notice of rejection of their appli¬ 
cation, notify the Executive Secretary of 
their desire for review of such rejection 
by an arbitral tribunal, name one arbiter, 
and enclose $100 as a deposit towards the 
applicant’s share of the expenses of ar¬ 
bitration. Within 10 days after that, the 
Executive Secretary names an arbiter 
and so notifies the applicant. Within 20 
days after that, the two arbiters desig¬ 
nate a third arbiter, who acts as chair¬ 
man, or if they cannot do so within 90 
days, the third arbiter is designated by 
the American Arbitration Association. 
The tribunal sets the matter for hearing 
within 30 days after selection of the 
chairman and notifies the applicant and 
the Executive Secretary of the time and 
place of the hearing.* 

The'arbitration proceedings are gov¬ 
erned by the rules and procedures of the 
American Arbitration Association. The 
decision of a majority of the arbiters is 
final and binding. Expenses of arbitra¬ 
tion are shared equally by the applicant 
and ATC. 

ITie ATC Agency Resolution also pro¬ 
vides procedures for the removal of 
agents from the Agency List. The ATC 
Agency Committee may, on its own ini¬ 
tiative or upon the complaint of any in¬ 
terested person, review the eligibiilty of 
any travel agent to remain as such, and 
may remove an agent by a two-thirds 
vote of those committee members pres¬ 
ent and voting. In such reviews, the 
Agency Committee considers the same 
factors as would be considered in acting 
on an original application, as well as the 
agent’s record with ATC and its mem¬ 
bers. Forty-five days’ notice of such re¬ 
views is given to each ATC member and 
the affected agent.* Affected agents are 

’There Is one instance In which the Ex¬ 
ecutive Secretary submits an application to 
the ATC members for mall vote. Instead of 
referring it to the next meeting of the ATC 
Agency Committee. See ATC Resolution 80.10, 
sec. IV, D, 2. 

•The applicant may request a postpone¬ 
ment of the arbitration until after the next 
meeting of the Agency Committee to permit 
it^ reconsider that application. 

•Only 10 days’ notice is given in certain 
circumstances. See ATC Resolution 80.10 sec. 
IV, I, 3. 
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given the opportunity to submit written 
rebuttal evidence. If the committee dis¬ 
approves an agent, the reasons for such 
acticm are recorded and the agent is in¬ 
formed of them. Disapproved agents are 
removed from the ATC Agency List, and 
their Sales Agency Agreements are 
terminated. 

Removal of agents by the ATC Agency 
Committee is subject to appeal to arbi¬ 
tral tribunals, using the same procedures 
as described above for rejected appli¬ 
cants. Removed agents who are appeal¬ 
ing such action must post a bond in order 
to continue their business as usual.'** If 
the agent does not post this bond, the 
airline plates and ticket stock of that 
agency are withdrawn, and the agent 
must use envelope-type Air Transporta¬ 
tion Exchange Orders, which require full 
remittance to the airlines before tickets 
are issued, during the arbitration period. 
If the agent wins the arbitration, or if 
the Agency Committee reconsiders and 
reinstates the agent, the airlines pay ret- 
roacUve commissions for sales made us¬ 
ing envelope-type Exchange Orders, 
Otherwise, no commissions are paid. 

The ATC Agency Committee is per¬ 
mitted to direct suspension of an agent 
for 90 days instead of removal. A two- 
thirds vote is required, and the same no¬ 
tice, recordation of reasons, aind arbitra¬ 
tion procedures are applicable. Suspen¬ 
sion entails removal of airline plates and 
ticket stock. 

If an agent fauls to maintain the bond 
required of ag^ts by ATC, the Execu¬ 
tive Secretary of ATC immediately ter¬ 
minates the Sales Agency Agreement 
with that agent. If an agent’s bond is 
canceled, the Executive Secretary can 
reinstate the agent if a new bond is ob¬ 
tained within 30 days. 

If an agent fails to remit in full to the 
designated area bank," within 10 days 
after the close of each report period, the 
Executive Secretary informs the agent to 
immediately cease the sale of air trans¬ 
portation. Airlines plates and ticket stock 
are then removed. If, within 30 days, such 
an agent pays all money due all airlines, 
and is fully bonded, the plates and ticket 
stock are returned. Otherwise, 30 days 
after receipt of the default notice, the 
Sales Agency Agreement with that agent 
is terminate, and there is no appeal to 
arbitration. The same procedures are 
followed if an agent’s check is dishonored 
by the applicable bank, except that the 
agent must correct the deficiency by 
certified check. 

The Executive Secretary circulates to 
ATC members a list of agents who re¬ 
mitted late each r^x>rting period, and of 
igents whose checks were dishonored 

>* This bond amount is equal to the high¬ 
est monthly total of air transportation sales 
in the 12 preceding months. 

u The ATC Area Settlement Plan {arescribes 
procedures for agents to remit money col¬ 
lected for all ATC member air carriers, and 
other participating airlines, to the area set¬ 
tlement bank three times a month or weekly, 
depending on locations. See ATC Resolutione 
80.1 and 80.IB, Agreement CAB 16874. 

(which coimts for two appearances on 
the list). If an agent appears on this list 
four times in any 12 months, the agoit 
is so informed, told of the reinstatement 
procedures, placed on the agenda for 
Agency Committee review, and airline 
plates and ticket stock are withdrawn. 
An agent can be reinstated by so re¬ 
questing of the Executive Secretary, who 
transmits to the ATC members such re¬ 
quest, accompanied by the agent’s writ¬ 
ten explanation for each late remittance, 
the measures taken to avoid recurrence, 
and justification for prompt reinstate¬ 
ment. Reinstatement is granted in 15 
days unless any ATC member requests 
that the agent be reviewed by the Agency 
Committee. Reinstatement by mail leaves 
the agent charged with three late re¬ 
mittances, while reinstatement by 
Agency Committee review expunges all 
prior later remittance charges. 

The resolution also provides that the 
Executive Secretary notify the Interna¬ 
tional Air ’Transport Association (lATA) 
where an agent fails to remit or has a re¬ 
mittance check dishonored. If the Ex¬ 
ecutive Secretary receives such notifica¬ 
tion from lATA, that information is sent 
to all ATC members, and airline plates 
and ticket stock are removed from the 
agent and the agent must use envelope- 
type Exchange Orders to buy airline 
tickets. Such agents are reinstated when 
LATA informs the Executive Secretary 
that the agent has been restored to good 
stamding or after ATC Agency Commit¬ 
tee review. 

If an ATC audit or investigation of an 
agent reveals irregularities, such as 
failure to report all tickets sold, false 
reporting of types of sales or missing 
ticket stock, under circumstances which 
lead the Executive Secretary or another 
ATC officer to believe that an agent is 
knowingly or through gross negligence 
attempting to circumvent the reporting 
and remitting requirements, or that there 
is serious jeopardy to the ATC members’ 
ability to collect for tickets sold, airline 
plates and ticket stock are withdrawn 
and the Executive Secretary files a com¬ 
plaint with a Compliance Panel, as de¬ 
scribed below. 

In all cases of termination of Sales 
Agency Agreements, such action takes 
place 5 days after mailing of notification. 

ATC Resolution 80.80 gives the Direc¬ 
tor of the A'TC Elnforcement Office and 
his staff the authority to represent ATC 
m«nbers for purposes of inspecting the 
books and records of travd agents." ATC 
forcement staff se^cs to determine if 
agents are acting in compliance with the 
ATC Agency Agreement and whether the 
air carriers are acting in compliance 
with ATC resoluticms concerning the 
agency program. The Director of the 
ATC Enforcement Office reports to the 
ATC Ebcecutive Secretary whenever an 
investigation indicates the failure of an 
agent to comply with the Sales Agmcy 

“The ATC Sales Agency Agreement pro¬ 
vides that the books and records of agents 
are open to Inspection by each carrier or rep¬ 
resentatives of ATC. 

Agreement. If the report of the ATC En¬ 
forcement Director indicates a probable 
violation by an agent of certain listed 
categories of violations, such as relating, 
misrepresentation, or failure to maintain 
ethical standards of business, the Execu¬ 
tive Secretary brings a formal written 
complaint agairst the agent before an 
ATC Compliance Panel." This cMnplaint 
is sent to the agent and all ATC mem¬ 
bers, and the agent can then submit a 
written answer to the complaint within 
30 days. The compliance panels, con¬ 
sisting of three airline officials or at¬ 
torneys sheeted on a rotating basis, make 
written decisions on whether or not viola¬ 
tions have been committed, and if so, 
whether the agent involved should be 
reprimanded, suspended, or removed 
from the ATC Agency List.’* Compliance 
panel decisions can be appealed to ar¬ 
bitral tribunals using the same proce¬ 
dures as described above. 

The Travel Agent Commissioner 
Pr(x>osal 

The Travel Agent Commissioner reso¬ 
lution would amend many present pro¬ 
cedures. The Commissioiier would be ap¬ 
pointed for 5 years and could be reap¬ 
pointed. He would be an employee of the 
Air Transport Association of America 
(ATA), the parent organization of ATC, 
but would act independently of ATA and 
ATC. The President of ATA would ap¬ 
point the Commissioner from a list of at 
least four names prepared by ATC from 
which the four major travel agency orga¬ 
nizations could strike all but two names. 
The Commissioner could be removed by 
the President of ATA if guilty of serious 
misfeasance or malfeasance in office. 

The C(Hnmissloner Resolutkm and re¬ 
lated amendments would changre the pro¬ 
cedures followed with regard to apiril- 
cants desiring aiH>roval as travel agents 
and to the review of existing agents. The 
ESuecutive Secretary would disapiHOve, 
rather than refer to the Agency Com¬ 
mittee, applicants who, it was decided, 
failed to meet the substantive require¬ 
ments. The Executive Secretary would 
inform the disapproved aiH>licant at the 
reasons for such action, and the appli¬ 
cant could appeal to the Travel Agent 
Commissioner within 30 dasrs. Appeals 
from the Commissioner’s decisions would 
be taken to arbitration. Such arbitration 
would follow the rules now in effect, ex¬ 
cept that the scope of review would be 
appellate; that is. the arbitral tribunal 
would be required to affirm the Commis¬ 
sioner’s decision unless it found that de¬ 
cision deficient in certain listed respects, 
such as not being supported by sufficient 
evidence, containing orors of law, or 
being arbitrary or capricious. The arbi¬ 
tral tribunal could direct action or re¬ 
mand a case to the CommisskHier. 

»FcMr violations other than those listed in 
ATC Resolution 80.80, the matter is referred 
to the Agency Ckumnittee for review. 

Lifting of suspmsions may be o<mdl- 
tional on restitution of money inverfved. 
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The Commissioner would also receive 
complaints by the Executive Secretary 
against agents and conduct reviews. In 
the case of complaints which are now di¬ 
rected to compliance panels, Uie Director 
of ATC’s OfiBce of Enforcement would 
file complaints directly with the Commis¬ 
sioner, rather than first reporting to the 
Executive Secretary. Also, the Enforce¬ 
ment Director could bring a case before 
the Commissioner for any alleged agent 
violation of the ATC Sales Agency 
Agreement rather than the present pro¬ 
cedure of having violations other than 
those specifically listed in Resolutions 
80.80 referred to the Agency Committee 
by the Executive Secretary. 

In proceedings before the Commis¬ 
sioner, each party would have, at a mini¬ 
mum, the right to move for dismissal or 
summary judgment, to submit written in¬ 
formation it deems appropriate, to ap¬ 
pear personally or through counsel and 
present evidence and arguments in sup¬ 
port of its position, to hear the evidence 
and argiunents of the other party, and 
to cross-examine the other party. In re¬ 
viewing disapproved applicants and 
agents under review, the Commissioner 
would conduct a de novo review, that is, 
without placing an^ weight on the Execu¬ 
tive Secretary’s previous disapproval of 
the applicant or other action. If the Com¬ 
missioner determined that an agent 
failed to maintain the standards and 
qualifications required by applicable ATC 
resolutions, or that an agent suspended 
for having four late remittance listings 
(see above) cannot be relied upon to ad¬ 
here to the terms of the Sales Agency 
Agreement, the Commissioner shall di¬ 
rect the Executive Secretary to remove 
the agent from the ATC Agency List. If 
the Commissioner decided that a charge 
brought by the ATC Enforcement Di¬ 
rector is well-founded, various penalties 
ranging up to removal from the Agency 
List could be imposed, so long as an agent 
is svispended or put on a gross cash basis 
(including use of ^velope Exchange 
Orders) until restitution is made of any 
money owed to members of ATC or par¬ 
ticipants in the Area Settlement Plan. 
The Commissioner would be bound by 
applicable ATC resolutions in reaching 
decisions, and such decisions would con¬ 
stitute binding precedents in interpret¬ 
ing the applicable resolution. 

Attached to this order, as Appendix A, 
is an outline of the major differences be¬ 
tween present procedures and the proce¬ 
dures contemplated under the Travel 
Agent Commissioner Agreements. 

Comments on the proposed Travel 
Agent Commissioner agreements were 
made by three major travel agent orga¬ 
nizations, namely, the American Auto¬ 
mobile Association (AAA), the Associa¬ 
tion of Retail Travel Agents (ARTA), 
and the American Society of Travel 
Agents (ASTA). Those comments are 
outlined below. 

ATC’s initial comments indicated the 
significant changes to existing practices 
which would be made by the Commis¬ 
sioner agreements. ATC’s supplementary 
comments in support of its application. 

which were filed after the decision and 
order of the Board in the ATC Bplaws 
Investigation was issued on June 10,1975, 
presented the view that the instant 
agreements substantially address the 
areas of concern noted by the Board in 
the Bylaws decision, and that approval of 
these agreements will moot any fiuiher 
proceedings on this subject. 

AAA endorses the concept of an office 
of Travel Agent Commissioner. AAA crit¬ 
icizes the present agreements for fsdling 
to provide for any significant travel 
agent input and for failing to provide for 
the issuance of advisory opinions relat¬ 
ing to interpretations of A’TC resolutions. 
AAA suggests that there should be equal 
travel agent-ATC fimding for the pro¬ 
gram and that there be a joint agent- 
ATC board to oversee the office. Further 
objections were made to the requirement 
that the agency organization submit its 
objections to nominees for Commissioner 
within 15 days and imanimously. AAA 
also objects to the loss of de novo review 
in arbitration, but suggests that if agents 
are permitted more participation in the 
selection, funding, and opteration of the 
Commissioner’s office, then appellate ar¬ 
bitration, conditioned to include an ab¬ 
solute right to present additionsd evi¬ 
dence, would be more acceptable. AAA 
recommends that approval of these 
agreements be deferred piending a joint 
ATC-travel agent study followed by a re¬ 
view of the study by a joint dialogue and 
a reconsideration of the prop>osals by the 
full Air Traffic Conference. 

ARTA supports the concept of a Com¬ 
missioner but opp>oses these agreements. 
ARTA strongly objects to the loss of de 
novo arbitration and asserts that more 
agent participation in the selection of 
the Commissioner is essential to guaran¬ 
tee impartiality. It, therefore, proptoses a 
joint Board of (jovemors. 

ASTA endorses the concept of the 
Commissioner as set forth in the agree¬ 
ments and urges approval subject to two 
conditions; (1) absolute veto pxtwer by 
the agency groups ptarticipating in dia¬ 
logue sessions over nominees for Com¬ 
missioner; and (2) joint funding. They 
also asert that the Commissioner should 
be enabled to issue advisory opinions in¬ 
terpreting ATC agency resolutiems which 
would be binding on ATC, ASTA also 
urges that only attorneys be eligible for 
nominations to the Commissioner 
position. 

Due to the fact that the Commissioner 
agreements were filed before the Board’s 
decision was issued in the Bylaws Inves¬ 
tigation and as we have decided to con¬ 
solidate our consideration of these agree¬ 
ments with our review of the due process 
accorded travel agents, we will allow 
any interested persons an additional op¬ 
portunity to comment on the merits of 
the Travel Agent Commissioner agree¬ 
ments imder consideration herein. 

The basic issues to be resolved are: 
1. Whether and to what extent the 

Travel Agent Commissioner prop>osal in 
its present form alleviates the lack of 
procedural fairness complained of with 
regard to the op)erations of the ATC com- 
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pUance pMunels and the Agency Commit¬ 
tee as provided In the ATC Agency Re- 
solutloii and Sales Agency Agreement. 

2. If the Travel Agent Commissioner 
propjosal in its present form does not al¬ 
leviate the lack of procedural fairness 
complained of, what further action is re¬ 
quired? Should the agreements be ap¬ 
proved, disapproved, or approved subject 
to conidtions under section 412 of the 
Act? If the agreements should be ap¬ 
proved subject to conditions, what con¬ 
ditions shoffid be imposed? 

3. Whether ATC procedures regarding 
remittances imder the Area Settlement 
Plan provide travel agents with adequate 
notice and hearing when penalties are 
either contemplated or actually im¬ 
posed." 

All interested persons will be given 30 
days following the service of this order 
to submit comments on the issues to be 
resolved in this proceeding. Rebuttal 
comments will be due 15 days there¬ 
after.'* Comments should be directed to 
the specific issues set forth herein and 
'supported with detailed reasoning. 
Vague, general, or unsupported com¬ 
ments will be given little weight.'* 

Accordingly it is ordered That: 
1. This further review of the measure 

of procedural fairness accorded travel 
agents as ordered in docket 23542 be and 
hereby is consolidated with consider¬ 
ation of ATC’s application for prior 
Board approval of an agreement to es¬ 
tablish the Office of Travel Agent Com¬ 
missioner and related amendments to 
other ATC resolutions; 

2. All interested persons will be given 
30 days following the service of this 
order to submit in docket 27868 com¬ 
ments regarding the issues set forth 
above. Rebuttal comments will be due 15 
days thereafter, and may be filed by 
any person filing initial comments; and 

3. This order will be served on ATC 
and its member air carriers, the Amer¬ 
ican Society of ’Travel Agents, Inc., the 
Association of Retail Travel Agents, the 
American Automobile Association, the 
Association of Bank Ti-avel Bureaus, the 

“We note that ATC has filed an agree¬ 
ment with the Board for prior approval 
under sec. 412 of the Act (CAB 16874-A46, 
docket 28218) which defines circumstances 
in which a late remittance should be ex¬ 
cused because it is caused by an action or 
event beyond the control of the agent. While 
mitigating the effects of the literal appli¬ 
cation of the late remittance provisions of 
Res. 80.10, that agreement does not directly 
address the area of concern noted by the 
Board with respect to notice and hearing 
procedures. Therefore, the agreement will 
be processed independently of this pro¬ 
ceeding. 

“ All filings to date in docket* 27868 will 
be considered as comments in this consoli¬ 
dated proceeding. Persons who made such 
filings may file additional comments as de¬ 
tailed herein. 

“ Filings in other dockets, including testi¬ 
mony, exhibits, and briefs in the ATC Bylaws 
Investigation, may be reproduced and sub¬ 
mitted with comments thereon. Such items 
should not be Incorporated by reference. 
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Travel Agents’ Legal Action Conunittee, 
the National Passenger Traffic Associ¬ 
ation, the Aviation Ckaisumer Action 
Project, and the United States Depart¬ 
ments of Justice, Transportation, and 
Commerce. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 
[SEAL] Edwin Z. Holland, 

Secretary. 
Appendix A 

Type of proceeding Action presently taken Action to be taken under 
Commissioner agreements 

1. Application to 
become an 
agent pursuant 
to Res. 80.10, 
Ageney 
Resolution. 

Initially submitted to Executive Secretary. Initially submitted to Executive Secretary 

2. Review of agent’s 
continued eligi¬ 
bility pursuant 
to Res. 80.10, 
Agency Resolu¬ 
tion. 

If approved, agent placed on Agency list not 
more than M d after receipt of application. 
If applicant does not, in the opinion of Ex¬ 
ecutive Secretary, meet criteria, the ap¬ 
plication is scheduled for review by Agency 
Committee. Applicants receive at least 45 d 
notice of meeting, plus reasons for review,, 
and may submit additional written informa¬ 
tion to support application. A % vote of the 
CommittM is necessary for approval. An 
agent disapproved by the Agency Commit¬ 
tee may appeal to an arbitral tribunal within 
30 d after notice of disapproval. Such arbitra¬ 
tion is de novo. 

Take by Agency Committee on its own ini- Taken by Commissioner upon complaint of 
tiative or complaint of any interested per- Executive Secretary. Notice oif Commis- 

who will then review application and 
approve or disapprove it. An applicant is 
notified of the disapproval, with reasons 
therefor, by the Executive Secretary. An 
applicant may request review of the dis¬ 
approval by the Commissioner within 
30 d after notification. An agent disap¬ 
proved by the Commissioner may appeal 
to an arbitral tribunal within 30 d of notice 
of disapproval. Such arbitration is 
appellate. 

sioner review given to members and agents 
at least 30 d t^or to review. Commis¬ 
sioner has discretion with respect to proper 
penalty to be imposed. Commissioner’s 
decision may be appealed on same terms 
given above. 

son. Notice of Agency Committee Review 
given to members and agents at least 45 
d prior to review. Agent may be sus¬ 
pended or removed by % vote of Committee. 
Suspension or removal by Agency Commit¬ 
tee may be appealed to arbitral tribunal 
within 30 d after notice of removal. Such 
arbitration is de novo. 

3. Failure to main- Determination of failure made by Agency Determination is made by Executive Secre- 
tain bond Committee or any member who then notifies tary. No other change, 
required by pt. Executive Secretary of such failure. Execu- 
5A of Sales tive Secretary notifies all members and 
Agency Agree- terminates Sales Agency Agreement. Agent 
ment (see Res. may be reinstated if proper bonding re- 
80.10). acquired within 30 d of prior bond 

cancellation. 
4. (a) Defaults, (b) (a) Failure to make full payment to Area (a) No change. 

late remit- Settlement Bank within 10 d after end of 
tances. and (c) report period results in removal of ticket 
financial stock and airline plates by Executive Secrc- 
irregularities tary. If agency pays all money owed within 
(see Res. 80.10), 30 d, stock and plates are returned. If agent 

fails to pay within 30 d of default notice 
Agency Agreement is terminated. No appeal 
to arbitration is provided. Dishonor^ re¬ 
mittance checks are treated the same as 
failure to make full payment. The pro¬ 
cedures outlined above apply except that an 
agent must correct the deficiency by certified 
check. A dishonored check which is made 
good by such payment, and thus does not 
result in default, is counted as 2 late re¬ 
mittances charges. 

(b) Failure to make timely payment to Area (b) The procedures remain the same except 
Settlement Bank results in a late charge. that the_ Commissioner, rather than the 
4 late charges in 1 yr results in notification of 
this fact to the agent, and notification of the 
reinstatement procedures. The agent is 
placed on the agenda for Agency Committee 
review and airline plates and ticket stock 
are removed. An ^ent ran be reinstated 
by the Agency Committee alter review, or 
by a request for reinstatement with accom¬ 
panying Justification circulated by mail 

' to ATC members. If such request is not 
objected to by any member within 15 d, 
the agent is reinstated. Notice of Agency 
Committee review must be given to mem¬ 
bers at least 45 d prior to such review. AppesU 
to an arbitral tribunal from an adverse deci¬ 
sion of the Agency Committee is available 
as a matter of practice. Reinstatement by 
the Agency Conunittee expunges all prior 
outstanding late remittance charges. Rein¬ 
statement by mail leaves the agent charged 
with 3 most recent late charges.' 

Agency Committee, will review the agent’s 
elit^biUty. Notice of Commissioner review 
m^ be given to members at least 21 d 
prior to such review. Reinstatement by 
mail is not aSected. Reinstatement by 
the Commissioner expunges all prior late 
r^iittance charges unless the Commis¬ 
sioner directs otherwise. The Commissioner 
h^ discretion to impose an appropriate 
penalty where the agent is ordered rein¬ 
stated to the agency Ust. (Also see 4(c) 
below for possible mandatory penalties.) 
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Type o( ixeoeeding Acttoa praei^y Ukea AetUm to be taken vtnder 
Commtgaioner agreemeau 

5. Seenrity of ticket 
stock and air¬ 
line plates (Res. 
80.15, par. 17a). 

6. Late remittances 
under Res. 
80.1B, The 
Mechanized 
Keporting 
System to the 
Area Settle¬ 
ment Plan. 

7. Notification of or 
from lATA 
that an agent 
failed to remit 
or has a remit¬ 
tance clieck 
dislK>iM>r^ 
(imrsuant to 
Res. 80.10, sec. 
VT1,F), under 
the Area Settle¬ 
ment Plan, 
Res. 80.1, or 
the Mechanized 
Reporting 
System, Res. 
80.1B. 

8. Inspection of The Director of the ATC Enforcement Office The Director of the Office of Enforcement 
reports to the Executive Secretary where an will file a formal written complaint directly 
inveetigation reveals an agent has failed to with the Commlssioacr if an investigation 
comply with certain listed conditions of the reveals a probable violation of the Salee 
Sales Agency Agreement (see Res. 8U.80B Agency Agreement, including, but not 
(or list). The Executive Secretary then files limited to those violations enumerated in 
a formal written complaint with an ATC Res. 80.80B. Those sectione dealing with 
compliance paneL The complaint must be notice to the agent by the Executive Seere- 
sent to the named agent within 10 d by tary are deleted. The Commissioner’s deci- 
registered mail together with a notice to the sion is subject to arbitration, 
agent of his right to submit a written answer 
to the complaint within 30 d from the date 
the complaint is received. The decision of 
the compliance panel is subject to de novo 
arbitration, if a violation other than those 
enumerated in the list given fn Res. 80.80B 
is indicated the matter is referred to the 
Agency Committee for review and action. 

9. Arbitration.. Scope of review is de novo. During pendency Scope of review Is appellate. The tribunal 
shall affirm the decision of the Lkmuuis- 
sioner unless it Is deficient in 1 or more o' 
the following respects: (1) It is not sup¬ 
ported by substantial evidence; (2) new 
evidence is available to the tribunal which 
for good cause wm not presented to the 
Commissioner; (3) it contains errors of 
spplieable law; (4) it is arbitrary or capri¬ 
cious; or (5) it is viH in accordance with the 
terms of the Agency Resolution, Sales 
Agency Agreement or Travel Agent Com- 
misaioner Agreenwnf? There is an ad¬ 
ditional gnwnd for finding deficiency where 
the Commissioner has imposed a penalty 
(or a violation of the Sales Agency Agree¬ 
ment. and that is where Uie arUtral 
tribunal finds the penalty inappropriate, 
inadeqnate, or excessive. No dia^e in 
liondlng ^uirements is made under the 
Commissioner agreements. 

* Alttough nothing in the travel agent’s handbook or other material indicates that actions other than terrahiathms 
are arbitrable, testimony of record in the ATC bylaws investigation indicates that as a matter of practice any claim 
c^^ntroversy stemming from any action of the Agency Committee or a compliance panel is arbitrable. (Tr. at p. 

1 The penalties which the Commissioner is authorized to impose in ids discretion are: (1) Removal from the Agency 
list; p) suspension from the Agency list for not more than 90 d; (1) placement on a net cash basis, inclnding use ot 
«veloi* exchange ordws, for not more than 90 d; (4) a fine of not more than $1,000 payable to ATA, as the Cominis- 
aoner shall direct; (5) a fine in the form of requiring an agent to remit in gross or at a reduced level of commission for 
not more than 90 d; (6) loss of reduced rale privileges in whole or in part for not more than 1 yr; (7) reprimand; or (8) 
a combination of the above. 

of an agent’s appeal to arbitration he must 
post a bond equal to the highest monthly 
total of air transportation sales in the 12 
preceding months in order to continue to do 
business as usual. If the bond is not posted, 
the airline plates and ticket stock are with¬ 
drawn and the agent may jise envelope-type 
exchange orders during the arbitration 
ixsriod- ' 

books and 
records of travel 
agents pursuant 
to Res. 80.80 by 
the ATC En¬ 
forcement 
Office. 

(c) See. VII, L (A Res. W.lO lists 9 other 
financial irregnlaiities wtaleh may be tw- 
vealed by audit or investigation. When the 
Executive Secretary concludes that these 
irregularities have occurred under dream- 
stances which indicate an agent is knowingly 
or through gross negligence attempting to 
circumvent the reporting and remittance 
requirements at that tliere is serious jeop¬ 
ardy to ATC members’ ability to coUeet 
(or tickets sold, airline plates and ticket 
stock are removed and the Executive Secre¬ 
tary tiles a complaint with a compliance 
i:«nel. Compliance panels may direct rep¬ 
rimand, suspension, or removal from the 
Agency list. Appeals from compliance panel 
decisions can be taken to an arbitral tribunal 
(or de novo review. If ticket stock lias been 
withdrawn, an agent can continue to write 
tickets with envelope exchange orders during 
Iiendency of the complaint. 

Failure to maintain minimum safeguards to 
protect airline ticket stock, MCO’s, identifi¬ 
cation plates, and other standard ticket 
forms contained in schedule B to Res. W.15 
constitutes a breach of the Sales Agency 
Agreement and will subject the agent to 
review by a compliance panel. Agents are 
informed of the exact iiro^sions of Schedule 
B allegedly violated and specific details of 
the alleged violations in connection with 
the review. (See CAB Order 74-3-88.) 

The procedures are the same as those de¬ 
scribed in 4.b above. 

When Executive Secretary is notified by 
lAT-\ of such failures, ATC members are 
then notified and ticket stock and airline 
plates are removed until lATA notifies him 
the agent lias been restored to good standing 
or until Agency Committee has reviewed 
the agent’s eli^bility as outlined in 4.b 
above. The agent can continue to write 
tickets during this period with envelope 
exchange orders. 

(c) The same procedures remain except that 
tha Director af the Ofiioe of Enloreement 
will file a complaint based on such irreg- 
uluitles directly with the Commissioner 
for review. The CommissioneT’s decision 
is subject to appellate review by an arbitral 
tribunal. If the Commissioner finds than 
an agent has improper^ withheld money 
from an ATC membw or participant in the 
area settlement plan or has otherwise 
improperly obtained funds belonging to any 
carrier, he shall, in addition to the pensilty 
he otherwise imposes, either suspend or 
place the agent on a gross cash t:^s. in¬ 
cluding use of envelope exchange orders, 
until full restitution is made.* 

Same except that the agent will be reviewed 
by the Commissiouer. Appeal of the 
Commissioner’s decision by an arbitral 
tribunal is available. 

Same as 4.b above in that the Commissioner 
will review the agent’s eligibility. However, 
notice will still be given to members 45 d 
in advance of review rather than 21 d prior. 

Same except that the review will be by the 
Commissioner rather than Agency Com¬ 
mittee. The Commissioner’s decision is, as 
always, appealable to an arbitral tribunal. 

FEDERAL REGISTER. VOL 41, NO. 5—THURSDAY, JANUARY t, 1976 



1516 NOTICES 

This outline has not attempted to specify every detail which is changed by the Commis¬ 
sioner’s pr(:q>osal. In general, substantive criteria for reviewing agent's eligibility, for 
establishing in-plant locations, and tat approving transfer, assignment, or change at name 
or address of an agent’s business remain the same. However, the decisions made concerning 
these issues will all be revlewable by the Commissioner at the aggrieved agent’s request and 
any claim or controversy arising out of, or relating to, any action of the Commissioner shall 
be settled by arbitration. 

[PR Doc.76-635 Piled 1-7-76;8:46 am) 

Off rule. [See § 1.227(b) (3) and 21.30(b) 
of the Commission’s Rules.] 

Federal Cobimttnications 
Commission, 

[seal] Vincent J. Mullins, 
Secretary. 

Applications Accepted Por Piling 

(Eiocket 27592; Agreement C.A.B. 25605; 
Order 76-12-119] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreements on Currency Matters 

Correction 
In FR Doc. 75-35057 appearing on 

page 59772 in the issue of December 30, 
1975 make the following changes: 

1. The heading should have appeared 
as set forth above. 

2. The first sentence of the text was 
inadvertently omitted. It should have 
read “Issued under Delegated authority 
December 22, 1975.’’. 
[Docket 27573; Agreement C.A.B. 25432, Rr-2 

and R-3, Agreement C.A.B. 25433, R-5, 
Agreement C.A.B. 25437, R-3, Agreement 
C.A.B. 25509, Agreement C.A.B. 26510, 
Agreement C.A.B. 25546, R-1 and R-2; Or¬ 
der 75-12-108] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreements on Commodity Rates 

Correction 

In FR Doc. 75-35028 appearing on 
page 59772 in the issue of Tuesday, De¬ 
cember 30, 1975 make the following 
changes: 

1. The heading should have appeared 
as set forth above. 

2. In the third column, 29th line the 
final two words were inadvertently 
dropped. The 29th line should have read 
“to the public interest and in violation of 
the Act.’’. 

CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 

Notice of Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, Pub, L. 
92-463, notice is hereby given that the 
Federal Employees Pay Council will 
meet at 2:00 p.m. on Wednesday, Janu¬ 
ary 28, 1976. This meeting will be held 
in room 5323 of the U.S. Civil Service 
Commission building, 1900 E. Street, 
NW., and will consist of continued dis¬ 
cussions on future comparability adjust¬ 
ments for the statutory pay systems of 
the Federal Government, which are de¬ 
fined in section 5301 of title 5, United 
States Code. 

The Chairman of the U.S, Civil Service 
Commission is responsible for the mak¬ 
ing of determinations under section 
10(d) of the Federal Advisory Commit¬ 
tee Act as to whether or not meetings 
of the Federal Employees Pay Council 
shall be open to the public. He has de¬ 
termined that this meeting will consist 

of exchanges of opinions and informa¬ 
tion which, if written, would fall within 
exemptions (2) or (5) of 5 U.S.C. 552(b). 
’Therefore, this meeting will not be open 
to the public. 

Por the President’s Agent. 

Richard H. Hall, 
Advisory Committee Manage¬ 

ment Officer for the Presi¬ 
dent’s Agent. 

[FR Doc.76-457 Piled l-7-76;8;46 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 
[Report No. 786] 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

December 29,1975. 
The applications listed herein have 

been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of tliese 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or its 
policies. 

Pinal action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (see § 309(c) of the 
Communications Act of 1934) or as oth¬ 
erwise noted. Unless specified to the con¬ 
trary, comments or petitions may be filed 
concerning any of these applications 
within 30 days of the date of this notice. 

In order for an application filed imder 
Part 21 of the Commission’s Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed application 
(with which the subsequent application 
is in confiict) as having been accepted for 
filing. In commqn carrier radio services 
other than those listed under Part 21, the 
cut-off date for filing a mutually ex¬ 
clusive application is the close of busi¬ 
ness one business day preceding the day 
on which the previoiisly filed applica¬ 
tion is designated for hearing. With 
limited exceptions, an application which 
is subsequently amended by a major 
change will be considered as a newly 
filed application for purposes of the cut- 

DOMESnc PUBLIC LAND MOBILE RADIO SERVICE 

21054-CD-P-76 Telephone Answering Bu¬ 
reau, Inc. (NEW) C. P. for a new 1-way 
station to operate on 152.24 MHz to be 
located on Pleasant Mountain, 1.26 miles 
SW of Granlteville near Willlamstown, 
Vermont. 

21055-CD-Alr-(2)-76 Sierra Communica¬ 
tions, Inc. Consent to Assignment of Li¬ 
cense from Sierra Communications, Inc., 
ASSIGNOR to Cook’s Communications 
Corp., ASSIGNEE. Stations: KOP244 & 
KPH673, Reno, Nevada. 

21056-CD-P-76 Northwestern Bell Telephone 
Company (NEW) C. P. for a new 1-way 
station to operate on 152.84 MHz to be 
located at 421 Main Street, Wllllston, 
North Dakota. 

21057-CD-P-(3)-76 Delta Valley Radiotele¬ 
phone Co., Inc. (KRM983) C. P. for addi¬ 
tional facilities to operate base facilities 
on 152.24 MHz to be located at a new site 
described as Loc. #2; 1,800 feet W. of Calif. 
Hwy. 49, 3.5 miles S. of Eldorado, Califor¬ 
nia; additional control facilities to oper¬ 
ate on 72.60 MHz at a new site described 
as Loc. #3 : 3502 Kroy Way, Sacramento, 
California; and additional control facili¬ 
ties to operate on 72.50 MHz at a new site 
described as Loc. #4: 2171 Ralph Avenue, 
Stockton, California. 

21058-CD-P-76 South Central Bell Tele¬ 
phone Company (KKI455) C. P. to change 
antenna system operating on 152.57 MHz 
located 3 miles South of Erath, Louisiana. 

21059-CD-P-76 Mobilfone Service, Inc. 
(KLF558) C. P. to replace transmitter, 
change antenna system and relocate facili¬ 
ties operating on 454.200 MHz to be lo¬ 
cated at 1204 12th Street, N. W., Ardmore, 
Oklahoma. 

2106(l-CD-P-76 Sioux Valley Telephone Com¬ 
pany (NEW) C. P. for a new station to 
operate on 152.81 MHz to be located 4.5 
miles West of Dell Rapids, South Dakota. 

21061-CD-P-(2)-76 Radio Dispatch Com¬ 
pany (NEW) C. P. for a new station to 
operate on 152.12 & 152.15 MHz to be lo¬ 
cated 2.2 miles NW Manahawkin city cen¬ 
ter, Manahawkln, New Jersey. 

21062-CD-P-(4)-76 King Communications, 
Inc. (KQD310) C. P. to change antenna 
system operating on 152.03 454.225 & 
454.325 MHz and change antenna system 
& relocate facilities operating on 152.15 
MHz all located at Loc. #1: 1795 Tltta- 
bawasee, Saginaw. Michigan. 

21063-CD-P-76 Central Mobile Radio Phone 

Service (KU0567) C. P. for additional fa¬ 
cilities to operate on 505 Jefferson Avenue, 
Toledo, Ohio. 

MAJOR AMENDMENT: 

20880-CD-P-(2)-76 Mt. Shasta Radiotele¬ 
phone, Inc. (KUS379) Amend to change 
frequency from 159.06 to 459.05 MHz for 
auxiliary test facUity. All other particulars 
remain as reported in PN #783 dated De¬ 
cember 8, 1975. 

RURAL RADIO SERVICE 

60246-CR-P-76 RCA Alaska Communica¬ 
tions, Inc. (NEW) C J*. for a new rural sub¬ 
scriber station to operate on 157.86 MHz 
to be located at Village 20 miles SE of Tok, 
Alaska, Tetlin Village, Alaska. 
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60247-CB-P-76 RCA Alaska Communica¬ 
tions, Inc. (NEW) C.P. for a new central 
oCace station to operate on 152.60 MHz to 
be located at Slana Ave. & East First 
Street, Tok, Alaska. 

60248-CR-P-76 RCA Alaska Communica¬ 
tions, Inc. (NEW) C.P. for a new Inter office 
station to operate on 152.69 MHz to be 
located 0.3 miles NW of Thorne Bay VUlage, 
Thorne Bay, Alaska. 

60249-CR-P-76 RCA Alaska Communica¬ 
tions. Inc. (NEW) C.P. for a new inter 
office station to operate on 157.95 MHz to 
be located on Lot 1 at South End of Meyers 

AIaqItcl 

60250-C^P/L-76 Salinas Valley Radio Tele¬ 
phone Company (NEW) C.P. and License to 
operate on 158.49 158.52 158.61 & 518.64 
mht; located at any temporary-fixed loca¬ 
tion within the territory of the grantee. 

POINT-TO-POINT MICROWAVE RADIO SERVICE 

1382- CF-P/L-76 RCA Alaska Communica¬ 
tions, Inc. (New) Dillingham FAA, Dilling¬ 
ham, Alaska. Lat. 59 00 02 N.-Long 158 32 
42 W. C.P. and License for a new station on 
2116H MHz towards DUlingham, Alaska on 
azimuth 48.1 degrees. 

1383- CF-P/ML-76 Same (WOE75) Dilling¬ 
ham, Alaska. Lat. 59 02 30 N.-Long. 158 27 
22 W. C.P. and Mod. of License to add 
2166H MHz towards a new point of com¬ 
munication at Dillingham FAA, Alaska on* 
azimuth 228.1 degrees; move antenna on 
2178V MHz towards Muklung Hills, Alaska 
on azimuth 33.6 degrees; 2162V MHz to¬ 
wards Tukltmg Mountain, Alaska on azi¬ 
muth 251 degrees. 

1379-CF-P-76 Puerto Rico Telephone Com¬ 
pany (WQP81) State Road #2, Km 30rHm 
7 Vega Alta, Puerto Rico. Lat. 18 24 57 N.- 
Long. 66 19 43 W. C.P. to change station 
location resulting in a change of coordi¬ 
nates as shown above; replace and remove 
antenna on 10715.0H MHz towards Bajura 
on azimuth 237.4 degrees. 

2302-CF-AL-(19)-76 Continental Telephone 
Company of Utah Consent to Assignment 
of License from Continental Telephone 
Company of Utah, ASSIGNOR to Conti¬ 
nental Telephone Company of the West, 
ASSIGNEE; for station KPC53- Abajo 
Peak, Utah; KPC54- Montlcello, Utah; 
KPC55- Mexican Hat, Utah; KPN73- Bald 
Mesa, Utah; KPT20- NW of Helper, Utah; 
KPX20- Blanding, Utah; KPY77- Moah, 
Utah; WOE34- SE of Escalante, Utah; 
WOE35- NW of Mexican Hat, Utah; WOE36- 
NNE of Mexican Hat, Utah; WOE37- SW of 
Montlcello, Utah; KEZ82- Any temporary 
fixed location within the territory of the 
grantee; KFI82- Hall’s Crossing, Utah; 
WAH452- LaSal, Utah; KGC92- Fullmore, 
Utah; KPS97- 6 miles ENE of Promontory, 
Utah; KVU95- North Delta, Utah; KZA65- 
5.3 miles SE of Delta, Utah; KZS73- Tre- 
monton, Utah. 

2341-CF-AL-(6)-76 Idaho Telephone Com¬ 
pany Consent to Assignment of License 
from Idaho Telephone Company, AS¬ 
SIGNOR; to Continental Telephone Com¬ 
pany of the West, ASSIGNEE for station 
WSM67- Horseshoe Bend, Idaho; KPQ35- 
McCall, Idaho; KPQ36- No Business Moun¬ 
tain, Idaho; KPT78- Brundage Mountain, 
Idaho; KY098- Iron Mountain, Idaho and 
KY099- Elk City, Idaho. 

2412-CP-AL-(l)-76 Montana Telephone 
Company Consent to Assignment of Li¬ 
cense from Montana Telephone Company, 
ASSIGNOR; to Continental Telephone 
Company of the West, ASSIGNEE; for sta¬ 
tion WJK79- Big Sky, Montana. 

1389-CP-P-76 United Video, Inc. (KSV40) 
5.0 Miles North of Streator, Illinois. Lat. 41 
08 35 N.—Long. 88 49 46 W. C.P. (a) to 
change four (4) existing frequencies to 
6226.9H MHz, 6286.2H MHz, 6345.5H and 

6404.8H MHz toward Pontiac, Michigan, on 
azimuth 151.6 degrees and (b) to replace 
four (4) existing transmitters toward 
Pontiac. 

1387- CF-P-76 United Video, Inc. (KSV41) 
3.0 Miles North of Peru, Illinois. Lat. 41 
20 34 N.—Long. 89 06 42 W. CJ». (a) to 
change four (4) existing frequencies to 
11265H MHz, 11425H MHz, 11505H MHz 
and 11585H MHz toward Mendota, Illinois, 
on azimuth 358.5 degrees and (b) to 
change two (2) existing frequencies to 
11265H MHz and 11425H MHz toward 
Amboy, Illinois, on azimuth 329.2 degrees. 

1388- CF-P-76 United Video, Inc, (KSV42) 
6.0 Miles South of Amboy, Illinois. Lat. 41 
37 40 N.—Long. 89 20 17 W. C.P. to re¬ 
place two (2) existing transmitters on fre¬ 
quencies 5945.2V MHz and 6004.5V MHz 
toward Sterling, Illinois, on azimuth 299.9 
degrees. 

1384r-CF-P-76 United Video, Inc. (KSP97) 
0.5 Mile South of Vandalia, Illinois. Lat. 38 
57 01 N.—Long. 89 06 02 W. C.P, (a) to 
correct station coordinates to foregoing; 
(b) to change two (2) existing frequencies 
to 5960.0V MHz and 6019.3V MHz to¬ 
ward Effingham, Illinois, on azimuth 68.6 
degrees; and (c) to replace two (2) ex¬ 
isting transmitters toward F.fflnghj^m 

1385- CF-P-76 United Video, Inc. (KSP98) 
0.9 Mile East of Effingham, Illinois. Lat. 
39 07 35 N.—Long. 88 31 06 W. C.P. to 
replace two (2) existing transmitters on 
frequencies 6212.0H MHz and 6301.OH MHz 
toward Olney, Illinois, on azimuth 138.6 
degrees. 

1386- CF-P-76 United Video, Inc. (KY025) 0.5 
Mile North of Olney, Illinois. Lat 38 44 18 
N.—Long. 88 04 55 W. C.P. to replace one 
(1) existing transmitter on frequency 
6108.3V MHz toward Robinson, Illinois, 
on azimuth 41.1 degrees. 

[PR Doc.76-517 Piled l-7-76;8:45 am) 

[Report No. 787] 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Rling 

January 5,1976. 
The applications listed herein have 

been found, upon initial review, to be ac¬ 
ceptable for filing. The Commission re¬ 
serves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or its 
policies. 

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (see § 309(c) of the 
Communications Act of 1934) or as 
otherwise noted. Unless specified to the 
contrary, comments or petitions may be 
filed concerning any of these applica¬ 
tions within 30 days of the date of this 
notice. 

In order for an application filed under 
Part 21 of the Commission’s Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutudlly exclusive with any other 
such application appearing herein, it 
must be substantially complete and ten¬ 
dered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 

60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which the subsequent appli¬ 
cation is in confiict) as having b^n 
accepted for filing. In common carrier 
radio services other than those listed im- 
der Part 21, the cut-off date for filing a 
mutually exclusive application is the 
close of business one business day preced¬ 
ing the day on which the previously filed 
application is designated for hearing. 
With limited exceptions, an application 
which is subsequently amended by a 
major change will be considered as a 
newly filed application for piuiMses of 
the cut-off rule. [See §§ 1.227(b) (3) and 
21.30(b) of the Commission’s Rules.] 

Federal CoMHxmiCATiONS 
Commission, 

[seal] Vincent J. Mullins, 
Secretary. 

Applications Accepted for Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE 

20863-CD-MP- (12) -76, General Telephone 
Company of Florida (KRS647), C.P. for 
additional facilities to operate on 454.575, 
454.600, 454.625, and 454.650 MHz at Loc. 
#1: Cleveland Ave. and Betty Lane, Clear¬ 
water, Florida; change antenna system op¬ 
erating on 454.575, 454.600, 454.625, and 
454.650 MHz at Loc. 3240 54th Avenue 
South, St. Petersburg, and Loc. #3; 2 
Blocks West of Intersection of Gunn Hwy, 
and Florida Hwy. 54, Odessa, Florida. 

20864-CD-MP-(12)-76, General Telephone 
Company of Florida (KIY397), C. P. for 
additional facilities to operate on 454.575, 
454.600, 454.625 and 454.650 MHz at Loc. 
#1: Corner of Pine Place and Bamboo Lane, 
Sarasota; change antenna system operating 
on 454.575, 454.600, 454.625, 454.650 MHz 
at Loc. .^2: 1.8 Miles 11 degrees NE frmn 
Laurel, Nokomls; and Loc. 716 49th 
Street East, Palmetto, Florida. 

21084-CD-P-76, The Lincoln Telephone & 
Telegraph Co. (KAA689), C. P. to change 
antenna system operating on 454.575 and 
454.600 MHz at Loc. #1: 1440 M Street, 
Lincoln, Nebraska. 

21085-CD-P-(3)-76, Pacific Northwest Bell 
Telephone Company (KOA246), C. P. to 
change antenna system of existing base fa¬ 
cilities operating on 454.60 and 454.65 MHz 
and for additional base facility to operate 
on 464.55 MHz. All to be located at Sentinel 
Hill near S.W. Falrmount Boulevard, Port¬ 
land, Oregon. 

21086-CD-P-76, Euclid Teleconununlcatlons, 
Inc. (KQC880), C. P. to relocate facilities 
operating on 152.21 MHz to 5949 Mayfield 
Road, Mayfield Heights, Ohio. 

21087-CD-MP-76, Radlofone of Georgia, Inc. 
(KUS411), C. P. to change antenna system 
(grating on 152.24 MHz located at 600 
North Lee Street, Valdosta, Georgia. 

21088-CD-P-76, General Telephone Company 
of Wisconsin (KSA622), C. P. to chimge 
antenna system operating on 152.570 MHz 
located 3 miles South Southwest of Jet. 
UH. 51 and State Trunk Highway 29, Rio 
Mountain, Wisconsin. 

210e9-CI>-P-(2)-76. Mt. Shasta Radiotele¬ 
phone, Inc. (KUS379), C. P. for addi¬ 
tional facilities to operate on 152.06 MHz 
and 454.05 MHz at Loc. #1: KC Road 0.25 
Miles East of Mt. Shasta Boulevard, Mt. 
Shasta, California. 

21090-CD-R-76, The BeU Telephone Company 
of Pennsylvania (KCI268) (Developmen¬ 
tal) (Pa.) Renewal of License expiring 
10-31-75. Term; 10-31-75 to 10-31-76. 
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21091-CD-R-7e, The C & P Telephone Com¬ 
pany of Maryland (KQI270) (Developmen¬ 
tal (Md.) Renewal of License expiring 10- 
31-75. Term: 10-31-75 to 10-31-76. 

21092-CD-B-76, The C & P Telephone Com¬ 
pany of Maryland (KQI271) (Developmen¬ 
tal) (Md.) Renewal of License expiring 
10-31-76. Term: 10-31-75 to 10-31-76. 

21093-CD-R-76, The C & P Telephone Com¬ 
pany of Maryland (KGI272) (Develop¬ 
mental) (Md.) Renewal of License ex¬ 
piring 10-31-75. Term: 10-31-76 to 10- 
31-76. 

21094-CD-R-76, The C & P Telephone Com¬ 
pany of Maryland (KGI273) (Develop¬ 
mental) (Md.), Renewal of License ex¬ 
piring 10-31-75. Term: 10-31-75 to 10- 
31-76. 

21095-CD-R-76, The Diamond State Tele¬ 
phone Company (KGI269) (Develop¬ 
mental) (Delaware), Renewal of License 
expiring 10-31-75. Term: 10-31-75 to 10- 
31-76. 

21096-CD-R-76, New Jersey Bell Telephone 
Company (KEK270) (Developmental) 
(N.J.), Renewal of License expiring 10-31- 
75. Term: 10-31-75 to 10-31-76. 

21097-CD-R-76, New Jersey Bell Telephone 
Company (KEK271) (Developmental) 
(NJ.), Renewal of License expiring 10- 
31-75. Term: 10-31-75 to 10-31-76. 

21098-CD-R-76, New Jersey Bell Telephone 
Company (KEK272) (Develc^mental) 
(N.J.), Renewal of License expiring 10- 
31-75 Term: 10-31-75 to 10-31-76. 

Major amendment 

20773-CD-P-76, American Communication 
Systems, Inc. (KIG300), Amend to change 
the base frequency to 43.68 MHz. All other 
particulars are to remain as reported on 
PN #780 dated 11-17-75. 

APPLICATIONS ACCEPTBD FOR FILING 

Rural Radio 

60251-CR-P/L-76, Continental Telephone 
Company of California (NEW), C.P. for 
a new rural subscriber station to operate 
on 157.86 MHz. located at 40892 Harper 
Lake Road, Hinkley, California. 

POINT-TO-POINT MICROWAVS RADIO SERVICE 

1391- CP-P-76, American Telephone and 
Telegraph Company (KA047), 2 miles SSE 
of Aurora, Kansas. Lat. 39°25'14'' N., Long. 
97®31'00" W. C.P. to change polarization 
from Vertical to Horizontal on frequencies 
3750, 3830, and from Horizontal to Vertical 
on 3770, 3850, 3930, 4010, 4090, and 4170 
MHz toward Minneapolis, Kansas on azi¬ 
muth 217*27'. 

1392- CP-P-76, Same (KA046), 6.5 miles 
West of Minneapolis, Kansas. Lat. 
39*06'39’' N., Long. 97*49’07" W. C.P. to 
change polarization from Vertical to 
Horlzontcd on frequencies 3710, 3790, and 
from Horizontal to Vertical on 3730, 3810, 
3890, 3970, 4050, and 4130 MHz toward 
Aurora, Kansas on azimuth 37*16'. 

1303-CF-P-76, Same (KTP90), 1 mUe NE of 
Dermott, Texas. Lat. 32*58'01" N., Long. 
100*54’23" W. C.P. to change polarization 
from Horizontal to Vertical on frequencies 
3710, 4110, and from Vertical to Horizontal 
on 3730, 3810, 3890, 3970, 4050, and 4130 
MHz toward Post, Texas on azimuth 
306*59'. 

1394-CF-P-76, Same (KTP89). 4.5 mUes East 
of Post, Texas Lat. 38*11'55" N. Long. 
101*17'23" W. C.P. to change polarization 
from Vertical to Horizontal on frequencies 
3770, 3850, 8930, 4010, 4090, and 4170 MHz 
toward Dermott, Texas on azimuth 
126*47'. 

1395- CF-P-76, Same (KLS90), 9 mUes WNW 
of Graford, Texas. Lat. 32®59'25" N. Long. 
98*23'24" W. C.P. to change polarization 
from Horizontal to Vertical on frequencies 
3710, 3790, 3870, 4030, 4110, and from Verti¬ 
cal to Horizontal on 3730, 3810, 3890, 3970, 
4050, and 4130 MHz toward Perrin, Texas 
on azimuth 84*37'. 

1396- CP-P-76. Same (KLS89), 5.5 miles ESE 
of Perrin, Texas. Lat 33®01'21" N. Long. 
97*58'32” W. C P. to change polarization 
from Horizontal to Vertical on frequencies 
3750, 3830, 3910, 3990, 4070, 4150, and from 
Vertical to Horizontal on 3770, 3850, 3930, 
4010, 4090, and 4170 MHz toward Graford, 
Texas on azimuth 264*50'. 

1397- CP-P-76, Same (KPV21), C.P. to install 
an amplifier at the passive repeater at 111 
West Monroe Street, Phoenix, Arizona. Lat. 
33®27'00" N. Long. 112*04'30" W. Frequen¬ 
cies 3750H, 3770V, 3830H, 3850V, 3910H, 
3930V, 3990H, 4010V, 4070H, 4090V, 4150H, 
4170V, and 4190H MHz on azimuth 84.5®. 

1400- CP-P-76, The Rye Telephone Company, 
Inc. (New), Beckwith Drive at Valyerde 
Circle, Colorado City, Colorado. Lat. 
37*56*42" N. Long. 104°50'17" W. C. P. for 
a new station on frequency 2128V MHz to¬ 
wards Colorado City, passive reflector on 
azimuth 266.1*, and from passive reflector 
to Greenhorn, Colorado on azimuth 119.4". 

1401- CF-P-76, Idaho Telephone Company 
(New), Pharmacy Hill, 0.6 mile NW of 
Jordan Valley, Oregon. Lat. 42®58'55" N. 
Long 117*03'43" W. C.P. for a new sta¬ 
tion on frequency 2118.4V MHz towards a 
new station at War Eagle Mountain, Idaho 
on azimuth 84.4°. 

1402- CF-P-76, Same (New), War Eagle 
Mountain. 1.6 miles SE of Silver City, 
Idaho. Lat. 43'00'25" N. Long. 116°42'14" 
W. C.P. for a new station on frequencies 
2168.4V MHz towards a new station at 
Pharmacy Hill, Arizona on azimuth 264.7°, 
and 2178 .OH MHz towards Boise, Idaho on 
azimuth 31.0°. 

1414-CF-P-76, Southwestern Bell Telephone 
Company (KLV29), Amarillo Junction, 
10th and Jackson Streets, Amarillo, Texas. 
Lat. 35*13'25" N. Long. 101*50'21" W. C.P. 
to add freqs. 5960.0V, 6078.6V MHz towards 
John Ray, Texas on azimuth 350.8*; change 
freq. 5989.6V to 5989.7H MHz and change 
polarization from V to H on 6108.3 MHz 
towards John Ray; replace transmitters on 
5989.7V, 6049.0H. 6108.3H. and 6167.6H 
MHz, add and replace antenna towards 
John Ray. 

1416-CP-P-76, Same (KLV30), John Ray, 24 
miles North of Amarillo, Texas. Lat. 35*- 
33'53” N. Long. 101*54*25" W. C.P. to add 
freqs. 6212.0H, 6330.7H MHz towards Ama¬ 
rillo Junction, Texas on azimuth 170.7*; 
6360.3V MHz towards Sanford, Texas on 
azimuth 75.6*; 6286.2V MHz towards Du¬ 
mas, Texas on azimuth 349.3*; change freq. 
6360.4V to 6360.3V MHz and polarity from 
HOTlzontal to Vertical on 6301.0 and 6419.6 
MHz toward Amarillo Junction; replace 
transmitters on 6241.7V, 6360.3V, 6301.0V, 
and 6419.6V MHz, add and replace anten¬ 
nas toward Amarillo Junction. 

1416- CF-P-76, Same (WAY31), 142' SW of 
9th and Porter Streets, Dumas, Texas. Lat. 
35*51*22" N. Long. 101*58*29" W. CJ». to 
add frequency 6034.2H MHz toward John 
Ray, Texas on azimuth 169.2*. 

1417- CF-P-76, Same (KLV84), 4.5 miles SE 
of Sanford, Texas. Lat. 35*39*16" N. Long. 
101*28*31" W. C.P. to increase antenna 
structure height and add frequencies 
6108.3V MHz toward John Bay, Texas on 
azimuth 256.9*. and 6078.6H MHz toward 
Borger, Texas on azimuth 74.1 *. 

1418-CF-P-76, Same (KLV31), SW Corner of 
Brain and 9th Streets, Borger, Texas. Lat. 
36*40'31" N. Long. 101*23*07" W. C.P. to 
add frequency 6330.7H MHz toward San¬ 
ford, Texas on azimuth 254.2*. 

1427- CF-P-76, RCA Alaska Communications, 
Inc. (WAS451), Pump Station No. 6, Yukon 
River Valley, 90 miles NW of Fairbanks, 
Alaska. Lat. 65*51*16" N. Long. 149*44*05*' 
W. C.P. to replace transmitters and increase 
power output for frequency 2112.4V MHz 
toward Hamlin, Alaska on azimuth 304.7°. 

1428- CP-P-76, Same (KPJ63), Hamlin, 3911, 
128 miles NW of Fairbanks, Alaska. Lat. 
66*08*33*' N. Long. 150*46*24" W. C.P. to 
replace transmitters and increase power 
output for frequencies 2162.4V MHz toward 
Pumn Station No. 6, Alaska on azimuth 
123.7*, and 2174.8V MHz toward West, 
Alaska on azimuth 133.6*. 

1430-CF-P-76, New York Telephone Com¬ 
pany (KEH95), Developmental. Any fixed 
location within the territory of the 
Grantee. C.P. to delete (4) RCA, TVT-IA, 
and (4) RCA, TVT-3B transmitters, in¬ 
crease power output power and add (5) 
Farlnon, FV6P-01 and (8)Farinon, FVllP- 
01 transmitters. 

1426-CF-P-76, Southwestern Bell Telephone 
Company (KKB26). 1.6 miles NNW of Slls- 
bee, Texas. Lat. 30*22’37*' N. Long. 94*12*- 
02" W. C.P. to add 4090V MHz toward Bear- 
mont, Texas, on azimuth 163.2*. 

1429-CF-P-76, Hl-Desert Microwave, Inc. 
(KPN78), Pine Mountain. .5.0 miles of Mll- 
llcan, Oregon. Lat. 43*48*36" N. Long. 
120*52*36" W. C.P. to change frequencies 
to 5960.0V MHz. 6019.3V MHz. 6078,6V 
MHz, and 6137.9V MHz toward Glass Butte, 
Oregon, on azimuth 113.0*. 

Major amendment 

1202-CF-P-76. Microwave Transmission Cor¬ 
poration (WQR44), application amended 
to change frequencies to 11305H MHz and 
11385H MHz toward Williams Hill. Cali¬ 
fornia. Station Location: Escrlto, Califor¬ 
nia. Lat. 36*24*22" N. Long. 121*29*26" W. 
All other particulars remain same as re¬ 
ported by public notice dated November 10, 
1975. 

(PR Doc.76-518 Piled 1-7-76;8:45 am] 

FM BROADCAST APPLICATIONS READY 
AND AVAILABLE FOR PROCESSING 

Notice is hereby given, pursuant to 
section 1.573(d) of the Commission’s 
rules, that on February 2, 1976, the FM 
broadcast applications listed in the at¬ 
tached Appendix will be considered as 
ready and available for processing. Pur¬ 
suant to section 1.227(b) (1) and section 
1.591(b) of the Commission’s rules, an 
application, in order to be considered 
with any application appearing on the 
attached list or with any other applica¬ 
tion on file by the close of business on 
January 30, 1976, which involves a con¬ 
flict necessitating a hearing with any 
application on this list, must be sub¬ 
stantially complete and tendered for 
filing at the ofiBces of the Commission in 
Washington, D.C., by Uie close of busi¬ 
ness on January 30, 1976i Hie attention 
of prospective applicants is directed to 
the fact that some contemplated pro¬ 
posals may not be eligible for considera¬ 
tion with an implication appearing in 
the attached Appendix by reason of con¬ 
flicts between the listed appIlcaUons and 
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applications appearing in previous no¬ 
tices published piursuant to § 1.573(d) of 
the Conmdssion’s rules. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending FM broadcast applications, pur¬ 
suant 4o section 309(d) (1) of the Com¬ 
munications Act of 1934, as amended, is 
directed to § 1.580(i) of the Commission’s 
rules for provisions governing the time 
for filing and other requirements relat¬ 
ing to such pleadings. 

BPH-95e4 

BPH-9568 

BPH-9569 

Adopted: December 12,1975. 

Released: December 18,1975. 
BPH-9570 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 
Secretary. 

BPH-9571 

Appendix 

BPH-8677 

BPH-9370 

BPH-9412 

BPH-9438 

BPH-9475 

BPH-9476 

BPH-9536 

BPH-9542 

BPH-9549 

BPH-9651 

BPH-9561 

BPH-9563 

New, Nampa, Idaho. 
Nampa Broadcasting Co. 
Beq: 96.9 MHz; Channel No. 

245C. 
EBP: 44 kW; HAAT: 2503 ft. 
New, Walla Walla, W^. 
Stl. Inc. 
Beq: 97.1 MHz; Channel No. 

246C. 
EBP' 50 kW; HAAT: 1330 ft. 
New, Port Sulphurs, La. 
Biver Bend Broadcasting Com¬ 

pany, Inc. 
Beq: 106.7 MHz; Channel No. 

294C. 
EBP: 100 kW; HAAT: 442 ft. 
New, Liberty, Ky. 
Carlos Wesley TB/AS Badlo 

Station WKDO. 
Beq: 105.5 MHz; Chazmel No. 

288A. 
EBP: 3 kW; HAAT: 204 ft. 
New, Melbourne, Fla. 
First Baptist Church of Mel¬ 

bourne, Fla. 
Beq: 106.3 MHz; Channel No. 

292A. 
EBP: 3 kW; HAAT: 212 ft. 
New, Sullivan, Ind. 
Badlo Sullivan. 
Beq: 95.3 MHz; Channel No. 

237A. 
EBP: 3 kW; HAAT: 300 ft. 
New, Hollister, Calif. 
Vernon Miller. 
Beq: 93.5 MHz; Channel No. 

228A. 
EBP: 3 kW; HAAT: -216 ft. 
New, Shatter, Calif. 
Combined Communications 

Broadcast Group. 
Beq: 97.7 MHz; Channel No. 

249A. 
EBP: 3 kW; HAAT: 300 ft. 

(Allocate to Wasco, Calif.) 
New, Anchorage, Alaska. 
Christian Voice of Alaska. 
Beq: 100.5 MHz; Channel No. 

263C. 
EBP: 25 kW; HAAT: 307.5 ft. 
New, BatesvlUe, Ind. 
BatesvUle Broadcasting Co. 
Beq: 103.9 MHz; Chaxmel No. 

280A. 
EBP: 3 kW; HAAT: 300 ft. 
New, Jensen Beach, Fla. 
HLO, Inc. 
Beq: 107.1 MHz; Channel No. 

296A. 
EBP: 3 kW; HAAT: 300 ft. 
New, Tuscaloosa, Ala. 
Badlo South, Inc. 
Beq: 92.7 MHz; Channel No. 

224A. 

BPH-9573 

BPH-9574 

BPH-9576 

BPH-9577 

BPH-9578 

BPH-9579 

BPH-9580 

BPH-9582 

BPH-9583 

EBP: 1.26 kW; HAAT: 430 ft. 

New, Weatherford, Okla. 
KWEY. Inc. 
Beq: 97.3 MHz; Chann^ Mo. 

247C. 
EBP: 69.4 kW; HAAT: 383 ft. 
New, Dodge City, Kans. 
Cattle Coimtry Broadcasting. 
Beq: 93:9 MHz: Channel No. 

230C. 
EBP: 59.5 kW; HAAT: 313 ft. 
New, Bldgecrest, Calif. 
Space/Time Broadcasting Co. 
Beq: 92.7 MHz; Channel No. 

224A. 
EBP: 3 kW; HAAT: 120 ft. 
New, Seward, Nebr. 
Tricounty Broadcasting Co. 
Beq: 96.9 MHz; Channel No. 

245C. 
EBP: 100 kW; HAAT: 610 ft. 
KXOA, Sacramento, Calif. 
KXOA-FM, Inc. 
Has: 107.9 MHz; Channel No. 

300B. 
EBP: 49 kW; HAAT: 140 ft. 

(Uc.). 
Beq: 107.9 MHz; Channel No. 

300B. 
EBP: 27.4 kW; HAAT: 418 ft. 
WIVK-FM, Knoxville, Tenn. 
Dick Broadcasting Co., Inc. of 

Tennessee 
Has: 107.7 MHz; Channel No. 

209C. 
EBP: 100 kW; HAAT: 390 ft. 

(Lie.). 
Beq: 107.7 MHz; Channel No. 

299C. 
EBP: 100 kW; HAAT: 1000 ft. 
WFAW-FM, Fort Atkinson, 

Wis. 
Goetz Broadcasting Corp. 
Has: 107.3 MHz; Channel No. 

297B. 
EBP: 50 kW: HAAT: 210 ft. 

(Lie.). 
Beq: 107.3 MHz; Channel No. 

297B. 
EBP: 50 kW; HAAT: 500 ft. 
New, Sheridan, Wyo. 
Sheridan Communications Co. 
Beq: 94.9 MHz; Channel No. 

235C. 
EBP: 25 kW; HAAT: 44 ft. 
New, Montrose, Colo. 
Woodland Broadcasting Co. 
Beq: 94.1 MHz; Channel No. 

231C. 
EBP: 32 kW; HAAT: 1754 ft. 
New, Germantown, Tenn. 
OMNI Broadcasting. 
Beq: 94.3 MHz; Channel No. 

232A. 

BPH-9586 

BPH-9587 

BPH-9588 

BPH-9589 

BPH-9590 

BPH-9593 

BPH-9594 

BPH-9602 

BPH-9603 

BPH-9609 

EBP: 3 kW; HAAT: 300 ft. 
WBZA-FM, Glens FaUs, N.Y. 
Pathfinder Commvmlcatlons 

Corp. 
Has: 107.1 MHz; Channel No. 

296A. 
EBP: 3 kW; HAAT: -14 ft. 

(Lie.). 
Beq: 107.1 MHz; Channel No. 

296A. 

BPH-0614 

EBP: .275 kW; HAAT: 840 ft. 
New, Many, La. 
WLV-TV, Inc. 
Beq: 107.1 MHz; Channel No. 

296A. 
EBP: 3 kW; HAAT: 300.6 ft. 
New, Altoona, Pa. 
Altoona Trans-Audio Corp., 

Inc. 
Beq: 104.9 MHz; Channel No. 

285A. 
EBP: .234 kW; HAAT: 889 ft. 
New, Naples, Fla. 
Sterling Communications 

Corp. 
Beq: 92.1 MHz; Channel No. 

221A. 
EBP: 4 kW; HAAT: 300 ft. 

BPH-0618 

BPH-8619 

BPH-9624 

1)519 

WNHV-FM, White Biver Junc¬ 
tion, Vt. 

New Hampshire - Vermont 
Broadcasting Corp. 

Has: 95.3 MHz; Channel No. 
237A. 

EBP; 3 kW; HAAT: -77 ft. 
(Lie.). 

Beq: 95.3 MHz; Channel No. 
237A. 

EBP: 3 kW; HAAT; 245 ft. 
New, Sprln^eld, lU. 
Group 76, Inc. 
Beq: 98.7 MHz; Channel No. 

254B. 
EBP; 50 kW; HAAT: 500 ft. 
KPWD, Plentywood, Mont. 
BCT Broadcasting, Inc. 
Has: l(X).l MHz; Channel No. 

261A. 
EBP: .88 kW; HAAT: 34 ft, 

(Uc.). 
Beq: 100.1 MHz; Channel No. 

261A. 
EBP: 3 kW; HAAT: 34 ft. 
New, Valdosta, Oa. 
EV-CO Broadcasters, Inc. 
Beq; 95.9 MHz; Channel No. 

240A. 
EBP: 3 kW; HAAT: 300 ft. 
New, Starke, Fla. 
Sanders Enterprises, Inc. 
Beq: 106.3 MHz; Channel No. 

292A. 
EBP: 3 kW; HAAT: 1205 ft. 
New, Mandan, N. Dak. 
Central Dakota Enterprises, 

Inc. 
Beq: 104.9 MHz; Channel No. 

285A. 
EBP: 3 kW; HAAT: 287 ft. 
New, Sparks, Nev. 
Pendor Communications. 
Beq: 98.3 MHz; Channel No. 

252A. 
EBP: 1 kW: HAAT; 434 ft. 
New, Meredith, N.H. 
Lakes Beglon Broadcasting, 

Inc. 
Beq: 105.3 MHz; Channel No. 

287C. 
EBP: 91 kW; HAAT: 2050 ft. 

(Allocated to Plymouth, 
NB.) 

New, Lampasas, Tex. 
Lampasas Broadcasting Co. 
Beq: 99.3 MHz; Chann^ No. 

257A. 
EBP: 3 kW; HAAT: 178 ft. 
New, Jackson, Ky. 
Intermoimtain Broadcasting 

Co., Inc. 
Beq: 97.7 BilHz; Channel No. 

249A. 
EBP: .580 kW; HAAT: 608 ft. 
WOPM, Greenville, Tenn. 
Badlo GreenvlUe, Inc. 
Has: 94.9 MHz; Channel No. 

235C. 
EBP: 26.5 kW; HAAT; 245 ft. 

(Lie.). 
Beq: 94.9 MHz; Channel No. 

235C. 
EBP: 100 kW; HAAT: 315 ft. 
New, Blverton, Wyo. 
Biverton Broadcasting Co., 

Inc. 
Beq: 93.5 MHz; Channel No. 

228A. 
EBP: 3 kW; HAAT: 278 ft. 
New, Kenal, Alaska. 
KSBM, Inc. 
Beq: 100.1 MHz; Chann^ No. 

261A. 
EBP: 3 kW; HAAT: 193,7 ft. 
New, PrattvlUe, Ala. 
Foimtam City Broadcasting 

Corp. 
Beq: 955 MHz; Channel No. 

237A. 
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BPH-9625 

BPH-9632 

BPH-9634 

BPH-9636 

BPH-9638 

BPH-9639 

BPH-9640 

BPH-9642 

BPH-9648 

BPH-9649 

BPH-9660 

BPH-9657 

BPH-9668 

BPH-9663 

BPH-9e64 

New, Eldon, Mo. 
Triple K Broadcasting, Inc. 
Beq: 92.7 MHz; Channel No. 

224A. 
ERP: 2.44 kW; HAAT: 303.5 ft. 
New, Springfield, Ill. 
Midwest Broadcasting Co. 
Req: 98.7 MHz; Channel No. 

254B. 
ERP: 50 kW; HAAT: 500 ft. 
New, Beaverton, Oreg. 
Columbia Willamette Broad¬ 

casting Co. 
Beq: 103.3 MHz; Channel No. 

277C. 
ERP; 100 kW; HAAT: 940 ft. 
(Allocated to Portland, Oreg.) 
New, Aberdeen, 8. Dak. 
Aberdeen Broiulcastlng Co. 
Req: 94.1 MHz; Channel No. 

231C. 
ERP: 100 kW; HAAT: 211 ft. 
New, Springfield, Ill. 
Lincoln-Douglas Communica¬ 

tions. 
Req: 98.7 MHz; Channel No. 

BPH-0667 New. Cheraw, S.C. 
Cheraw Broadcasting Co., Inc. 
Beq: 103.1 MHz; Channel No. 

276A. 
ERP: 3 kW; HAAT: 300 ft. 

BMPH-145S7 KDOM-FM, Wlndom, Minn. 
Schneider Broadcasting. 
Has: 94.3 MHz; Channel No. 

232A. 
ERP: 3 kW; HAAT: 95 ft. 

(CP). 
Beq; 94.3 MHz; Channel No. 

232A. 
ERP: 2.85 kW; HAAT: 310 ft. 

BMPH-14658 KPAT, Qllroy, Calif. 
Entertainment Radio Inc. 
Has: 94.3 MHz; Channel No. 

232A. 
ERP: .09 kW; HAAT; 1350 ft. 

(Lie.). 
Has: 94.5 MHz; Channel No. 

233B. 
ERP: 4.5 kW; HAAT: 1320 ft. 

(CP.). 
Beq: 94.5 MHz; Channel No. 

233B. 
254B. 

ERP: 50 kW; HAAT: 500 ft. 
New, Bardstown, Ky. 
Old Kentucky Home Broad¬ 

casting, Inc. 
Req: 96.7 MHz; Channel No. 

244A. 
ERP: 3 kW; HAAT: 232 ft. 
New, Plainw^l, Mich. 
Robert B. Taylor. 
Req; 100.9 MHz; Channel No, 

265A. 
EBP: 3 kW; HAAT; 300 ft. 
(Allocated to Otsego, Mich.) 
New, Warrenton, Va. 
Goldcup Broadcasting, Inc. 
Beq: 94.3 MHz; Channel No. 

232A. 
ERP: 3 kW; HAAT: 300 ft. 
New, Alexandria, La. 
United Communications, Inc. 
Req: 93.1 MHz; Channel No. 

226C. 
ERP; 99.7 kW. HAAT: 806 ft. 
New, Sonora, Tex. 
Sonora Broadcasting Co., Inc. 
Req; 92.1 MHz; Channel No. 

221A. 
EBP: 3 kW; HAAT: 28 ft. 
New, Morton, HI. 
Morton-Washlngton Broad¬ 

casting Co. 
Beq: 102.3 MHz; Channel No. 

272A. 
ERP: 3 kW; HAAT: 300 ft. 
KJLH, Compton, Calif. 
John Lamar Hill. 
Has; 102.3 MHz; Channel No. 

272A. 
ERP: 3 kW; HAAT; 300 ft. 

(Lie.). 
Req: 102.3 MHz; Channel No. 

272A. 
ERP: 3 kW; HAAT: 300 ft. 
New, Marlin, Tex. 
The Midwestern Broadcasting 

Corp. 
Req: 96.7 MHz; Channel No. 

244A. 
EBP: 1.25 kW; HAAT: 200 ft. 
New, Lake City, S.C. 
Coastline Broadcasting Co., 

Inc. 
Beq: 100.1 MHz; Channel No. 

261 A. 
ERP: 3 kW; HAAT: 196 ft. 
New, Missoula, Mont. 
Rex K. Jensen. 
Req: 93.3 MHz; Channel No. 

227C. 
^P: 45 kW; HAAT: 2,480 ft. 

ERP: .800 kW; HAAT: 2578 ft. 
BMPH-14583 KSUE-FM SusanvUle, Calif. 

Radio Lassen. 
Has: 92.7 MHz; Channel No. 

224A. 
EBP: 2.75 kW; HAAT: -750 ft. 

(CP.). 
Req: 92.7 MHz; Channel No. 

224A. 
ERP: .160 kW; HAAT: 1050 ft. 

BMFH-14600 KCHI-FM Chillicothe, Mo. 
Rontedlck, Inc. 
Has: 103.9 MHz; Channel No. 

280A. 
ERP; 1.85 kW; HAAT: 160 ft. 

(CP.). 
Req: 103.9 MHz; Channel No. 

280A. 
ERP: 1.55 kW; HAAT: 400 ft. 

BMPH-14602 KJNAJena,La. 
LaSalle Broadcasters. 
Has: 99.3 MHz; Channel No. 

257A. 
ERP; 3 kW; HAAT; 73 ft. 

(CP.). 
Req: 99.3 MHz; Channel No. 

257A. 
ERP: 3 kW; HAAT: 300 ft. 

BPED-1748 New, St. Louis, Mo. 
Double Helix Corp. 
Req: 88.1 MHz; Channel No. 

201C. 
ERP: 50 kW; HAAT: 980 ft. 

(mutually exclusive with re¬ 
newal of KHRU, Clayton, 
Mo.). 

BPED-1961 New, Chicago, Ill. 
Illinois Institute of Technol¬ 

ogy. 
Req: 88.9 MHz; Channel No. 

20SD. 
TPO; .01 kW; HAAT. 

BPED-2007 WNAZ-PM Nashville, Tenn. 
Trevecca Nazarene College, 

Inc. 
Has: 88.9 MHz; Channel No. 

20SD. 
TPO: .01 kW; HAAT: ft. (lie.). 
REQ; 89.1 MHz; Channel No. 

206A. 
ERP: 1 kW; HAAT: 145.6 ft. 

BPED-2015 WFAM Jacksonville, Fla. 
Jones College. 
Has: 91.1 MHz; Channel No. 

216D. 
ERP: .037 kW; HAAT: 460 ft. 

(lie.). 
Beq; 91.1 MHz; Channel No. 

216A. 
ERP: 925 kW; HAAT: 463 ft. 

BPED-2033 

BPED-2034 

BPED-2038 

BPED-2062 

BPED-2070 

BPEI>-2072 

BPED-2073 

BPED-2074 

BPED-2082 

BPED-2086 

BPED-2087 

BPED-2089 

BPED-2091 

BPED-2093 

BPED-2094 

3 

New, Holllston, Mass. 
HoUlston High School. 
Req: 91.5 MHz; Channel No. 

218D. 
TPO: .01 kW; HAAT. 
New, San Jose, Calif. 
San Jose Unified School Dis¬ 

trict. 
Req: 89.3 MHz; Channel No. 

207D. 
TPO: .01 kW; HAAT. 
New, Novi, Mich. 
Bofud of Mucatlon Novi Com¬ 

munity School District. 
Req: 89.5 MHz; Channel No. 

208D. 
TPO: .01 kW; HAAT. 
WNUB-PM Northfleld, Vt. 
The Trustees of the Norwich 

University. 
Has: 89.1 MHz; Channel No. 

206D. 
TPO: .01 kW; HAAT. 
Beq: 89.5 MHz; Channel No. 

208D. 
TPO: .01 kW; HAAT. 
New, Memphis, Tenn. 
Memphis State University. 
Req: 89.9 MHz; Channel No. 

210D. 
TPO: .01 kW; HAAT. 
New, Port Wayne, Ind. 

The Fort Wayne Luthem 
Assn. 

Req: 88.3 MHz; Channel No. 
202D. 

TPO: .01 kW; HAAT. 
New, Etbete, Wyo. 
The Wind River Indian Educa¬ 

tion Association. 
Beq; 89.7 MHz; Channel No. 

a09D. 
TPO: .01 kW; HAAT. 
New, West Des Moines, Iowa. 
W. Des Moines Community 

School District. 
Req: 88.9 MHz; Channel No. 

205D. 
TPO: .01 kW; HAAT. 
KTXT-FM Lubbock, Tex. 
Texas Tech University. 
Has: 91.9 MHz; Channel No. 

220D. 
TPO: .01 kW; HAAT: ft. (Lie.). 
Req: 88.1 MHz; Channel No. 

201C. 
ERP: 18.5 kW; HAAT: 341 ft. 
New Marshall, Tex. 
Wiley College. 
Beq; 91.1 MHz; Channel No. « 

216D. 
TPO: .01 kW; HAAT. 
New, Bellalre, Ohio. 
Board of Education of the 

Bellalre City Schools. 
Req: 88.7 MHz; Channel No. 

204D. 
TTO: .01 kW; HAAT. 
New. Brockton, Mass. 
Massasolt Community College. 
Req: 90.5 MHz; Channel No. 

213D. 
TPO: .01 kW; HAAT. 
New, Poughkeepsie, N.Y. 

Vassar College. 
Req: 91.3 MHz; Channel No. 

217D. 
TPO: .01 kW; HAAT. 

New, Kettering. Ohio. 
Broadcast Workshop, Inc. 
Beq: 88.7 MHz; Channel No. 

204D. 
TPO: .01 kW; HAAT. 
New, Dayton, Ohio. 
Wright State University. 
Beq; 88.5 MHz; Channel No. 

a03D. 
TPO: .01 kW; HAAT. 

FEDERAL REGISHR, VOL 41, NO. 5—THURSDAY, JANUARY 8, 1976 



NOTICES 1621 

BPED-aOM 

BPKiyWt 

BFBD-aOM 

BFED-2101 

BPa>-210S 

HPKD-21M 

BPEI>-21(rr 

BI>EX>-210e 

BFKD-2110 

New, West Chester, Ohio. 
Tietote liocal School District. 

Beq: 89J) MHz; Chsnnel No. 
210D. 

TPO: .01 kW; HAAT. 
New, CnUowheek N.C. 
Western CarollnA University. 
Beq: 91.7 MHz; Chsnnel No. 

219D. 

TPO: .01 kW; HAAT. 
WSMH-FM Lancaster, N.T. 

St. Mary’s High School. 
Has: 91.3 MHz; Channel No. 

217D. 
TPO: .01 kW; HAAT. 
Beq. 89.9 MHz; Channel No. 

210D. 

TPO: .01 kW; HAAT. 
New, Albuquerque, N. Mez. 
Christian Broadcasting Acad- 

Mny, Inc. 
Beq: 88.3 MHz; Channel No. 

202C. 
EBP: 8.36 kW; HAAT: -397 ft. 
New, Tallahassee, Ra. 

Florida A. A M. University. 
Beq: 90A MHz; Channel No. 

213D. 

TPO: J)1 kW; HAAT. 
New, Chesterton, Ind. 
Duneland Schocd Corp. 
Beq: 89.1 MHr^ Channel No. 

206D. 
TPO: B1 kW; HAAT. 

WCWM, Williamsburg, Va. 

The College of William & Mary 
in Virginia. 

Has: 89.1 MHz; Chaimel No. 

20eA. 
EBP: .077 kW; HAAT; 126 ft. 

(Uc.). 
Beq: 89.1 MHz; Channel No. 

206A. 

EBP: 1.69 kW; HAAT: 127 ft. 
New, Taooma, Wash. 
UnivOTSlty of Puget Sountf. 

Beq: 90.1 MHz; Channel No. 
21 ID. 

TPO: .01 kW; HAAT. 
New, Cottage Orove, Minn. 
Independent School District 

No. 833. 
Beq: 88.1 MHz; Channel No. 

201D. 
_ TPO: .01 kW; HAAT, 

BPED-211T New, San Antonio, Tex. 
Tanaguana Badio Station Inc. 
Beq: 89.1 MHz; Channel No. 

206C. 

EBP: 785 kW; HAAT: 4215 ft. 
BPED-2119 New, Austin. ’Tex. 

Austin Community Badio. 

Beq: 88.7 MHz; Channel No. 

204C. 
_ EBP: .13 kW; HAAT: 1118 ft. 

BMPED-1299 KUHF, Houston, Tex. 
University of Houston. 

Has: 88.7 MHz; Channel No. 

204C. 
EBP: 12 kW; HAAT: 110 ft. 

(Lie.). 

Has: 88.7 MHz; Channel No. 

204C. 
EBP: 20 kW; HAAT: 110 ft. 

(CP). 
Beq: 88.7 MHz; Channel No. 

204C. 
EBP: 27 kW; HAAT: 967 ft. 

BMFED-lSll WBCJ, Beading, Ohio. 
Beading Community City 

Schools. 

Has: 895 MHz; Channel No. 

207D. 
TPO: .01 kW: HAAT. 
Has: 895 'i£Bz; Channel No. 

207A. 

EBP: 2 kW; HAAT; 135 ft. 

(CP). 
Beq: 895 MHz; Channel No. 

307A. 
EBP: .333 kW; HAAT: 126 ft. 

BMFSD-ISSO WLYX,MMxq>his,Teim. 
Southwestern at Memphis 

Has: 895 MHz; Channel No. 
207A. 

EBP: Id kW: HAAT: 180 ft. 
(Uc.). 

Has: 805 MHz; Channel No. 
907A. 

EBP: 2.75 kW; HAAT: 195 ft. 

(CP). 
Beq: 89.3 MHz; Channel No. 

207A. 

EBP; 875 kW; HAAT: 182 ft. 

BMLED-08 WHLA, Lacrosse, Wls. 
State of Wisconsin—^Educa¬ 

tional Communications 

Board. 
Has: 905 MHz; Channel No. 

2iac. 
EBP: 57 kW; HAAT: 1010 ft. 

(Ue.). (Holmen, Wls.) 

Beq; 905 MHz; Channel No. 

219C. 
EBP: 57 kW; HAAT: 1010 ft. 

(Lacrosse, Wls.) 

BMLED-100 WHWC, Menomonle, Wls. 
State of Wisconsin—^Educa¬ 

tional Commimlcatlons 
Board. 

Has: 88.3 MHz; Channel No. 
202C 

EBP: 10 kW; HAAT: 1050 ft. 
(Uc.). 

(Colfax, Wls.) 

Beq: 885 MHz; Channel No. 

202C. 
EBP: 10 kW; HAAT: 1050 ft. 

(Menomonle, Wis.) 

[PB Doc.76-379 Filed l-7-76;8:46 am) 

[Docket No. 20657; CSC-125; (KSee37); FCC 
75-1872] 

lOLA CABLE TV. INC. 

Order To Show Cause 

1. Mld-Contlnent Telecastliig, Inc., li¬ 
censee of Station KOAM-TV (NBC, 
Channel 7), Pittsburg, Kansas, filed the 
above-captioned petition requesKtog the 
CTommlssion to order lola CTaUe TV, Inc., 
I(^ Kansas, operator (A a cable tele¬ 
vision system at lola, Kansas, to show 
cause t^iy lola Cable should not be di¬ 
rected to cease and desist from violating 
the Commission’s Buies. Specifically, 
KOAM-TV alleges that the lola cable 
system is In violation of {$ 76.92 and 
76.94 of the Commission’s Rules by fall¬ 
ing to provide KOAM-TV with network 
program nonduplication protection vis- 
a-vis the signal of Station WDAF-TV 
(NBC, Channd 4), Kansas Cfity, Mis¬ 
souri The petition is unopposed.' 

* On September 8,1975, Oeneral Communl- 

oattonz, Inc., parent ceznpany of I(da Cable 

TV, Inc., by Ita oounaM filed a "Motion for 

Extension of Time" within which to respond 
to KOAM-TV’s petition. General Communl- 

catirais aaaerted that "discussions have been 

Initiated between the parties relating to the 

subject matter of the above-captioned 
pleading and may moot the Issue In con¬ 

troversy." Additionally, General Communica¬ 
tions Indicated that oounaM for KOAM-TV 
had consented to the requested extension of 

time. Similarly, on October 1, 1975. General 

Communications requested a further exten¬ 
sion of time until November 1. 1975, baaed 
on the same grounds, and again Indicating 

the consent to the request by KOAM-TV’s 

counsel. Both requests for extenslm of time 
were unc^posed. No further conunun Icatlons 
have been reoslved from General Communl- 
catlons and the time for filing responsive 

pleadings in this matter has since passed. 

2. In support of the petitlcm. KOAM- 
TV aserte that: (a) Kan^, is lo¬ 
cated within 55 miles of Idttsburg, Kan¬ 
sas, KOAM-TV’s city of Ucense, which 
is part of the Pittsburg, Kansas-JopUn, 
Missouri smaller television market, and 
as a smaller market television station, 
KOAM-TV is entitled to network pro¬ 
gram nonduplication protection vis-a- 
vis the signal of WDAF-TV which is 
licensed to Kansas (Ilty. Missouri, a ma¬ 
jor television market located more than 
55 miles from lola; (b) KOAM-TV has 
consistently requested networt: program 
nonduplication protection on the lola 
sjrston in accordance with Section 76.94 
of the Rules * but lola Cable has refused 
to provide the requested protection. In 
this regard KOAM-TV asserts that on 
June 25, 1975 Mr. Lou Martin, Vice Pres¬ 
ident of programming for KOAM-TV re- 
c^ved a call from Mr. Robert Livingston, 
District Manager for lola Cable, at 
^ilch time Mr. Livingston allegecUy in¬ 
formed KOAM-TV that it was not re¬ 
ceiving nondiqillcatlon proteetkoL and 
would not receive such protection until 
it was determined that KOAM-TV was 
entitled to such protection; and (c) lola 
Cable with approximately 3,820 sub¬ 
scribers is an Important element in the 
Plttsbiug-Joplin smaller television mar¬ 
ket. and because of lola Cable’s undis¬ 
puted disregard for the Ccmunlsslon’s 
Rules an order to show cause should 
issue. 

3. We note that General Communica¬ 
tions, parent company of lola Cable Is 
aware of the fact tht KOAM-TV has 
filed the instant request for order to 
show cause but has failed to file a re¬ 
sponsive pleading. Therefore, in Ueht of 
the allegations and documents submitted 
by KOAM-TV to demonstrate compli¬ 
ance with the requirements of Sections 
76.92 and 76.94 of the Commission’s 
Rules, and lola Cable’s lack erf re^xmse 
to these allegations in addition to its 
iqiparent failure to provide KOAM-TV 
with the requested protection, we be¬ 
lieve an order to show cause shc^d issue. 

Accordingly, it is ordered. That pur¬ 
suant to Section 312(b) and (c) (rf the 
Communications Act of 1934, as 
amoided, 47 n.S.C. 312(b) and (c), Ic^ 
(Table TV, Inc., is directed to show cause 
why it should not be ordered to cease 
and desist from further violaticms <rf Sec¬ 
tion 76.92 et seq. of the Commission’s 
Rules and Regulations (m its cable tele¬ 
vision system at lola, Kansas. 

It is further ordered, ’That lola Cable 
TV, Inc., is directed to appear and give 
evidence with respect to the matters de¬ 
scribed above at a hearing to be hdd at 
Washington. D.C. at a time and place 
and before an Administrative Law Judge 
to be spedfled by subsequmt (Hder, un¬ 
less the hearing is waived, in which event 
a written statement may be submitted. 

It is further ordered, TTiat Mld-Gcm- 
tinoit Telecasting. Inc., and the Chief. 
Cable Television Bureau, are made 
parties to this proceeding. 

It is further ordered. That the Seere- 
tary of the Federal CommunlcatloiiB 

■ A eopy of one noli notice hes been nib- 

mlUed with the petition. 
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C(«nmis6loa shall send copies ot this Or¬ 
der by certified mafl to Icda CaUe TV, 
Inc. 

Adopted: December 16, 1975. 

Released: December 31. 1975. 

FxDIRAL COHMUiaCATIONS 
Commission, 

[SEAL] Vincent J. Mullins, 
Secretary. 

[PR Doc.76-513 PUed 1-7-76;8:« am] 

(Docket No. 20668; Pile No. BP-19759; 
PCC 76-1376] 

MONTEREY BROADCASTING CO. 

Application for Construction Permit 

Commissioner Hooks concurring In the 
result. 

1. The Commission has before It the 
above-captioned application to provide 
new standard broadcast service to Mon¬ 
terey, Tennessee, filed by Monterey 
Broadcastnig Company [MBCl, Mon¬ 
terey, Tennessee. Also before the Com- 
mission are a petition to deny, filed by 
WHUB, Inc. [WHUB], licensee of sta¬ 
tions WHUB and WHUB-PM Cookeville, 
Tennessee, and related pleadings in op¬ 
position and reply thereto. 

2. The petitioner is the licensee of two 
broadcast stations located in Cookeville, 
Tennessee, some 16 miles from Monterey, 
the propos^ community of license of the 
MBC facility. As a grant of the applica¬ 
tion would result in direct competition 
between the applicant and petitioner for 
audience and revenue, WHUB has dem¬ 
onstrated the requisite standing imder 
section 309(d) (1) of the Communications 
Act of 1934, as amended, and section 1.580 
(i) of the rules. Sanders Brothers Radio 
Station v. Federal Communications Com¬ 
mission, 309 U.S. 470, 9 RR 2008 (1940). 

3. The petition challenges the MBC 
application on several bases: that the ap¬ 
plication involves prohibited overlap with 
the petitioner’s second adjacent channel 
operation; that the application is not 
substantially complete; that the appli¬ 
cant is not financially qualified; and that 
the application is but one of a series of 
substantially identical proposals tendered 
by or on behalf of the applicant.* Each 

’ Edward M. Johnson Is the sole owner of 
Cumberland Television Company, applicant 
for a new commercial television station In 
Crossvllle, Tennessee (File No. BPCT-4832), 
In addition to his full interest in the Instant 
application. Further, he has a 49 percent 
Interest in the following: Rhea County 
Broadcasting Co., applicant for a new stand¬ 
ard broadcast station in Dayton, Tennessee 
(Pile No. BP-18000): Newport Broadcasting 
Co., applicant tor a new standard broadcast 
station in Newport, Tennessee (File No. BP- 
19856); Cumberland County Broadcasting 
Co., permittee of standard broadcast station 
WKYR, BurkesvUle, Kentucky, and WCSV, 
Inc., licensee of standard broadcast station 
WCSV, CrossvUle, Tennessee. He also has a 
one-third Interest In Kingston Broadcasting 
Co., applicant tor a new standard broadcast 
station in Kingston, Tennessee (not yet ac¬ 
cepted for filing), Bedford Broadcasting Com¬ 
pany, proposed assignee of stations WHAL 
and WHAD-PTd, ShelbyvlUe, Tennessee (File 
Nos. BAIi-8436 and BALH-2148), and a re¬ 
cently tendwed appUcatlmi for a new FM 
station In Kingston, Tennessee. 

oi these alleged deficiencies will be dis¬ 
cussed below. 

4. WHUB asserts that the proposed 
operation would result in overls^ of the 
2 mV/m and' 25 mV/m contours of the 
MBC facility and WHUB, to the extent of 
0.17 miles, computed in accordance with 
FCC Figure M-3. Bi addition, the peti¬ 
tioner submits that the proposal would 
cause objectionable interference to the 
normally protected service area of WH¬ 
UB. The applicant contends that no over¬ 
lap of the pertinent contours would ob¬ 
tain frcmi operation as proposed, nor 
would its facility cause interference to 
WHUB as alleged. Each party has sup¬ 
ported its claims with corresponding en¬ 
gineering docum^tation. 

5. Our analysis reveals that there is 
no 2 mV/m and 25 mV/m overlap as re¬ 
gards MBC and WHUB. Using FCC Fig¬ 
ure M-3 conductivi'ties, the respective 
contours are tangent. In addition, to re¬ 
but petitioner’s assertions, the applicant 
has submitted actual field intensi^ meas¬ 
urements made on WHUB’s operation 
which clearer establish that there would 
be no 2 mV/m and 25 mV/m overlap in 
either direction, and further, that the 
application is in full compliance with the 
overlap criteria of section 73,37(a) of the 
rules. 

6. The petitioner argues that these ac¬ 
tual measurements submitted by MBC 
should not be allowed, as the only avail- 
able measurements were made on WHUB, 
while none were made from the proposed 
site. In effect. WHUB proposes to apply 
the same criteria to both the existing and 
proposed operations as the only manner 
by which to arrive at a “valid compari¬ 
son.’’ However, as noted by the applicant, 
section 73.153 of the rules states that 

• groundwave field Intensity meas¬ 
urements will take precedence over theo¬ 
retical values.’’ Therefore, the applicant’s 
measiurement data on WHUB must be 
used to establish the extent of the per¬ 
tinent WHUB contours, and PCC PTgure 
M-3 conductivity values, in the absence 
of actual measurements, must be used to 
establish the extent of the pertinoit con¬ 
tours of the proposed station. As noted, 
these data document that no overlap of 
the 2 mV/m and 25 mV/m contours will 
obtain from operation of the applicant’s 
facility as proposed. 

7. As to the petitioner’s allegations 
that the proposal would cause objection¬ 
able interference within the normally 
protected service area of WHUB, the pe¬ 
tition advances such claims based on re¬ 
liance upon superseded rules. Instead of 
relying upon a demnostration of 2 mV/m 
and 25 mV/m contour overlap, which is 
the present standard for determination 
of whether two second adjacent chsinnel 
operations are too closely spaced in a 
geographic sense, WHUB cites now-de¬ 
funct rules, adopted in 1939, which pro¬ 
vided for a 1:10 ratio (and later a 1:30 
ratio) for determining second adjacent 
channel Interference within a station’s 
0.5 mV/m contour. Utilizing these former 
criteria, there would be interference to 
WHUB. However, the last of these cri¬ 
teria—^the 1:30 ratio—^was eliminated in 
1964. AM Station Assignment Standards 

(.Docket 15084), 45 FCC 1515. 2 RB 2d 
1658 (1964). At that time, we ccmcluded 
that the 1:30 ratio should be abolished 
and noted that: 

• * • [T]he new prohibitive overlap rules 
should be based only on prohibitive overlap 
of 2 mV/m and 25 mV/m contours for second 
adjacent channel stations * * * [W]e do not 
feel that elimination of the 1:30 ratio will 
result In any substantial loss of service to 
the public. 

Id. at 1525, 2 RR 2d at 1669. Thus, second 
adjacent channel stations are not pro¬ 
tected from interference per se. 

8. By way of explanation, when the 2 
mV/m and 25 mV/m proscription was 
initially adopted in Docket 8089, 12 FR 
3893 (1947), three reasons were given 
for the promulgation of the rule: poor 
selectivity of receivers, avoidance of ex¬ 
ternal cross-modulation, and avoidwce 
of internal cross-modulation. At ^at 
time, the 1:30 ratio was also in existence, 
and the 2 mV/m and the 25 mV/m over¬ 
lap prohibition was instituted solely to 
prevent the anomalous occurrence of two 
second adjacent channel stations occupy¬ 
ing the same site, not in violation of the 
1:30 ratio. Ftjir this single reason, the 
overlay proscription and the 1:30 ratio 
ran in tandem imtll 1964, at which time 
the latter was abolished. The effect of 
this action was to eliminate the concept 
of interference caused to second adjacent 
channel stations and, as a result, the 
normally protected 0.5 mV/m contour 
was no longer protected from such 
interference. 

9. The remaining basis for the pro- 
hlbitfbn of 2 mV/m and 25 mV/m over¬ 
lap—avoidance of cross-modulation—/ 
does not result, when it occurs, in Inter¬ 
ference to either of the two stations in¬ 
volved, but rather results in interference 
at the smn and difference of the frequen¬ 
cies of the stations. As there is no overlap 
of these pertinait contours, no interfer¬ 
ence results. Even if it did occur, how'- 
ever, it would not be Interference to 
WHUB’s frequency, but interference of 
the smn and difference frequaicies. 

10. The petitioner cites the language 
of section 73.182(w) which states that 
“as a practical matter, serious interfer¬ 
ence problems may arise when two or 
more stations with the same general 
service area are operated on channels 10, 
20, and 30 kilohertz apart. (Emphasis 
added].’’ WHUB proceeds from this 
acknowledgment of potential problems to 
the conclusion that objectionable inter¬ 
ference will be caused to its service 
area. As Indicated supra, the 2 mV/m 
and 25 mV/m overlap prohibition is de¬ 
signed to avoid cross-modulation rather 
than interference to the two second- 
adjacent channel stations. ’Thus, the ap¬ 
plication of this provision of the rules is 
inapposite to the subject proposal. 

11. Similarly misplaced is the peti¬ 
tioner’s reliance upon the designation 
order in Nebraska Rural Radio Associa¬ 
tion, FCC 65-54, released January 29, 
1965, 4 RR 2d 239, wherein an issue was 
specified regarding interference based on 
the 1:30 ratio between second adjacent 
channel stations. Although the applica¬ 
tions were designated for hearing sub- 
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sequent to the effective date of the elim¬ 
ination of the 1:30 ratio, they were 
tendered for filing prior to that date, and 
were held to comply with the standards 
in effect at the time of acceptance. Ne¬ 
braska Rural Radio Association, PCC 
65R-158, released May 4, 1965, 5 RR 2d 
42, at par. 3. The MBC application was 
accept^ approximately ten years after 
the abolition of the 1:30 ratio, and is 
clearly distinguishable from the peti¬ 
tioner’s precedent. 

12. Finally, WHUB contends that, as 
the 1:30 ratio (and its predecessor, the 
1:10 ratio), was used in some 94 percent 
of the existing AM allocations,= it is rea¬ 
sonable to continue the use of this stand¬ 
ard to determine interference. “If these 
standards were in error certainly twenty- 
five years of operating experience would 
have exposed the error,” notes the peti¬ 
tioner. However, this appeal neglects to 
consider the advances in the state of the 
art in receiver design which have oc¬ 
curred since the promulgation, in 1939, 
of the desired:undesired signal ratios, 
and the resulting improvement in re¬ 
ceiver selectivity. Utilization of the ratio 
to afford protection from second adja¬ 
cent channel stations, was made unneces¬ 
sary by these advances, and the use of 
the 1:30 ratio was accordingly discarded 
in 1964. 

13. Therefore, WHUB’s contentions 
that objectionable interference would be 
caused to it by the proposed operation 
are denied, and no further inquiry into 
this matter is warranted. 

14. WHUB notes that the sole-owner 
of the applicant, with interests in nu¬ 
merous broadcast applications, permits 
and licenses for communities in the Ten- 
nessee-Kentucky area,^ has failed to in¬ 
clude all of these interests in his applica¬ 
tion, or to amend the application to re¬ 
flect, subsequent changes in his broad¬ 
casting interests. In opposition, the ap¬ 
plicant avers that this failure was the 
result of oversight and lack of legal coun¬ 
sel, and contends that the full disclosure 
of all broadcast interests in each subse¬ 
quent application demonstrates the ab¬ 
sence of any intent to conceal or deceive 
either the Commission or the public. 
Moreover, the MBC application has been 
amended on at least two occasions to list 
and then update these diverse and pre¬ 
viously imdisclosed broadcast interests. 

15. Despite the petitioner’s protesta¬ 
tions, we are iiersuaded that the appli¬ 
cant’s negligence in this matter as re¬ 
gards other broadcast activity is not of 
decisional significance and does not ap¬ 
pear to be motivated by an intent to con¬ 
ceal or mislead. ’This instance is not 
substantially distinct from similar cases 
of this nature in the past, wherein no 
further inquiry was undertaken, see, e.g., 
Jerry J. Collins. 50 PCC 2d 715, 32 RR 2d 
649 (1975); Vogel-Ellington Carp.. 41 
PCC 2d 1005, 27 RR 2d 1685 (Rev. Bd., 
1973). Therefore, no issue concerning 
these allegations is merited. 

* This figure was submitted by WHUB with¬ 
out apparent factual documentation, and Is 
therefore understood to be a rough estimate. 

* See note 1, supra. 

16. ’The petition further questions 
MBC’s financial qualifications, alleging 
that the loan conunitment letters in the 
Crossville and Monterey applications are 
from the same bank, the F^rst National 
Bank of Crossville, and require the per¬ 
sonal endorsement of Mr. Johnson. Prom 
this, WHUB intimates that these loans 
may not be fully independent of each 
other, and that the bank may not be 
willing to loan the applicant a total of 
$175,000. In rebuttal, MBC emphasizes 
that each letter is wholly indepndent and 
the transaction thereby contemplated is 
fully described by each letter of credit. 

17. We will not specify an issue con¬ 
cerning these letters of credit. As the Re¬ 
view Board recently noted, where no 
basis is presented for assuming that the 
financial institution is unaware of the 
applicant’s other contingent liabilities, as 
here, the mere fact that the applicant 
may have such liabilities is insufficient to 
warrant an inquiry as requested by 
WHUB. Teche Broadcasting Corpora¬ 
tion. FCC 75R-395 at par. 10, released 
October 24, 1975. Although the applicant 
herein does have extensive existing and 
potential interests in numerous broad¬ 
cast facilities in Tennessee and Ken¬ 
tucky, each application still outstanding 
appears to be independently financed, 
with no overlap or double commitment 
of collateral, and WHUB has failed to 
advance information to the effect that 
none of the financial institutions were 
aware of the applicant’s other contingent 
liabilities at the time the loans were 
negotiated. This is especially true in the 
case at present, for the same bank has 
extended credit to Mr. Johnson on two 
separate occasions. WHUB’s assertions 
would have us believe that the bank is 
incapable of cross-referencing its own 
files, an assumption which we will not 
make. 

18. Other aspects of the petitioner’s 
financial objections, however, are more 
substantive and troubling. WHUB alleges 
that the applicant has underestimated 
its operating costs, specifically those as¬ 
sociated with its proposed news opera¬ 
tion. The breakdown of estimated cost 
of operation, submitted with the applica¬ 
tion, indicates that a total of $4,600 has 
been allocated to the “news department,” 
a figure which would appear to include 
both salaries and equipment. Elsewhere 
in the application (Ex. IV-4), MBC de¬ 
scribes the news operation of its pro¬ 
posed facility; the proposal would in¬ 
volve a “full staff, roimd the clock local 
news operation,” with a fulltime news 
director, two staff reporters, community 
stringers, a “fully equipped news mobil 
unit,”^ several cassette tape recorders 
and finally, broadcast wire service from 
both of the national services. Although 
the applicant simply contends that the 
indicated figxire is sufficient to provide 
those services proposed, the petitioner 
suggests that this estimate is “ * * * so 
low and unrealistic on [its] face that 

«MBC ludicatfls this wlU be ’^ * * * [a] 
late model automobUe [which) will have 
complete, powerful remote pickup equip¬ 
ment • • 

further support and justification of tho-^e 
estimates is clearly required.” 

19. ’The cost estimates advanced by 
MBC have been studied in detail, for. as 
noted infra, the applications for facilities 
in Dayton, Monterey, and Newport, Ten¬ 
nessee, as well as that for Burkesville, 
Kentucky, all utilize the identical cost 
estimates. While the applicant appears to 
possess sufficient funding, in the form of 
a bank loan, to meet its stated costs of 
construction and estimates of operation 
for the first year, there is a question as 
to whether the estimates advanced by 
MBC are in fact the result of true study 
and analysis of the proposed stations’ 
requirements and the local economy. The 
broad classifications used by MBC in its 
estimates, while not objectionable per se. 
Dubois County Broadcasting, 53 PCC 2d 
828, 34 RR 2d 10 (1975), do not afford us 
the opportunity to determine what por¬ 
tion of the applicant’s allotment in each 
category is for salaries and what portion 
for other overhead items, such as equip¬ 
ment. 'The specific deficiency emphasized 
by WHUB is but one example of the ap¬ 
plicant’s failure to justify, by clear docu¬ 
mentation of the elements of each pro¬ 
posal, the bases for its cost estimates. We 
addressed this point long ago. Ultravision 
Standard for Financial QtuUificaaons. 9 
PCC 2d 26, 10 RR 2d 1757 (1967), and 
noted that when * the estimate of 
operating costs is unrealistic, or if it is 
contested, • • • a detailed breakdown 
of the estimate will be required.” Id. at 
28. n. 2. 10 RR 2d 1760. Since the appli¬ 
cant has not provided such a breakdown, 
we are unable to determine whether its 
estimates are valid, and thus we cannot 
conclude that MBC has adequately 
demonstrated its financial qualifications. 
Accordingly, an appropriate issue will be 
specified. 

20. The petitioner’s final objection 
concerns the numerous instances of 
duplicated material in several of the ap¬ 
plications (BurkesvUle, Kentucky, and 
Monterey. Dayton, Crossville, and New¬ 
port, Tennessee), which are now or were 
recently pending before us and in which 
the applicant herein has a significant 
interest. WHUB contends that in re¬ 
sponse to the following portions of the 
application form, three or more of these 
applications duplicate word-for-word the 
information contained in the others: es¬ 
timates of operating costs and revenues; 
bank loan terms; staffing plans; pro¬ 
gramming plans; and the extent of the 
proposed news service. Of course, some 
of the instances of duplication are of 
little consequence; for example, that the 
bank loan commitments are no more 
than “boilerplate” letters is not a re¬ 
flection upon the applicant’s qualifica¬ 
tions, nor does the fact that the same 
individuals wiU ultimately be responsible 
for the formulation of station policy in 
each case trouble us. However, where the 
descriptions of programming content, 
format, percentages and the a.sserted 
contribution to overall diversity of broad¬ 
cast services in the service area are all 
identical and appear to be mere photo¬ 
copies of the same printed text, serious 
questions are posed. We have in the past 

FEDERAL REGISTER, VOL 41, NO. 5—THURSDAY, JANUARY 8, 1976 



1524 NOTICES 

specified issues to inquire in such cases 
as to whether the application proposes 
programs to meet the needs and prob¬ 
lems revealed in the ascertainment proc¬ 
ess, or rather imposed a predetermined 
framework on the operation of the fa¬ 
cility. In Vernon Broadcasting Co.. 12 
FCC 2d 946, 13 RR 2d 245 (1968), we in¬ 
dicated that “lilt has long been Com¬ 
mission policy to question whether the 
programming proposals have been tai¬ 
lored to meet the needs of the proposed 
service area, where * • * the applicant 
has submitted nearly identical program¬ 
ming proposals for different communi¬ 
ties.” Id. at 950, 13 RR 2d 251. The ap¬ 
plicant’s opposition to the petition here¬ 
in—that “the method of meeting the 
various [ascertained] needs [by each 
station] will perhaps be very different 
[emphasis supplied]”—does not con¬ 
vince us that the petitioner’s allegations 
are without merit. As noted in connec¬ 
tion with the discussion of the petition¬ 
er’s financial objections to the applica¬ 
tion, the duplication of the estimated 
operating costs in each application was 
a significant factor in the specification 
of an issue regarding the applicant’s 
financial qualifications. Similarly, we 
will inquire into these duplications of 
programming information within the 
scope of an ascertainment issue. 

21. In addition, study by the Commis¬ 
sion’s staff has revealed fiuiiher defi¬ 
ciencies in MBC’s application. Despite an 
explicit request in a letter from the staff 
for additional interviews with community 
leaders in other towns within the pro¬ 
posed service area (see questions and 
answers 6 and 7 of the Primer on the 
Ascertainment of Community Problems 
by Broadcast Applicants, 27 FCC 2d 650, 
21 RR 2d 1507 (1971)), the applicant has 
failed to consult with leaders represent¬ 
ing several commimities with larger pop¬ 
ulations than Monterey which will be 
served by the proposed station. As this 
deficiency may be examined within the 
scope of the issue specified in the pre¬ 
ceding paragraph, no additional issue is 
warranted. 

22. In light of the foregoing, it is or¬ 
dered, that the petition to deny, filed 
herein by WHUB, is granted to the ex¬ 
tent indicated and is- denied in all oUier 
respects, and that, pursuant to section 
309(e) of the Commimications Act of 
1934, as amended, the application of 
MBC is designated for hearing, at a time 
and place to be specified in a subsequent 
Order, upon the following Issues: 

1. To determine with respect to the 
application of Monterey Broadcasting 
Company: 

(a) Whether sufiBcient, valid estimates 
of the costs of operation of the proposed 
facility for the first year have been sub¬ 
mitted; and 

(b) Whether, in light of the evidence 
adduced pursuant to (a), above, MBC Is 
financially qualified to construct and op¬ 
erate its proposed facility. 

2. To determine the efforts made by 
MBC to ascertain the community needs 
and Interests of the area to be served and 
the means by whlcli the applicant pro¬ 
poses to meet those needs iwd interests. 

3. To determine, in light of the evi¬ 
dence adduced pursuant to the fore¬ 
going issues, whether a grant of the ap¬ 
plication would serve the public inter¬ 
est, convenience and necessity. 

23. It Is further ordered. That WHUB, 
Inc., licensee of stations WHUB and 
WHUB-FM, Cookeville, Tennessee, is 
made a party to this proceeding, 

24. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicant and party respond¬ 
ent herein, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at¬ 
torney, shall, within 20 days of the mail¬ 
ing of this Order, file with the Commis¬ 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues •specified in this 
Order. 

25. It is further ordered. That the ap¬ 
plicant herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, within the time and in the 
manner prescribed in such rule, and shall 
advise the Commission of the publica¬ 
tion of such notice as required by § 1.594 
(g) of the rules. 

Adopted: December 16, 1975. 

Released: December 31, 1975. 

Federal Communications 
Commission,* 

[seal] Vincent J. Mullins, 
Secretary. 

[PE Doc.76-514 Filed l-7-76;8:45 am] 

[Docket No. 19660; EM 690; FCC 76-1431] 

INTERNATIONAL RECORD CARRIERS 

Scope of Operations in the Continental 
United States 

In the matter of International Record 
Carriers’ scope of operations in the 
Continental United States, including 
possible revisions to the formula pre¬ 
scribed under Section 222 of the Com¬ 
munications Act. 

1. By Report and Order and Notice of 
Proposed Rulemaking in the above-cap¬ 
tioned proceeding released this day, 
FCC 75-1430, — FCC 2d —, which is in¬ 
corporated herein by reference, we re¬ 
pealed, effective March 1, 1976, the 
formula inrescribed by the Commission in 
1943 governing distr^ution of outboimd, 
unrouted international message tele¬ 
graph traffic (international formula). In 
connection therewith, we considered a 
request by Comsat General Corporation 
that we institute an investigation into 
the formula prescribed by the Commis¬ 
sion in 1943 as Appendix 2 to the inter¬ 
national formula which governs distri¬ 
bution of outbound, imrouted message 
telegraiffi traffic destined to ships at sea 
(Maritime formula). See PCC 75-1430 at 
paragraiffi 61. 

»Commlaslonar Hot^ ooncxirrlng In the 
MSUlt. 

2. None of the parties to the inter¬ 
national formula inquiry opposed a grant 
of Comsat General’s request. Further, 
we noted that the anticompetitive fea¬ 
tures of the maritime formula are in con¬ 
flict with the policy we announced with 
respect to the international formula and 
should therefore be examined. However, 
inasmuch as the maritime formula was 
not among the issues under consideration 
in the formula inquiry, we conclude that 
the most expeditious course will be to 
continue the present maritime formula 
in effect and to institute a separate in¬ 
vestigation into its continued reason¬ 
ableness under present conditions. 

3. Accordingly, it is ordered. Pursuant 
to Sections 4(i), 4(j), 201, 222(e)(3), 
and 403 of the Communications Act of 
1934, as amended, that an investigation 
is hereby instituted to determine whether 
the distribution of outbound, unrouted 
Marine (Shore to Ship) message tele¬ 
graph traffic presently being made by 
’The Western Union Telegraph Company 
among mobile service carriers under the 
formula for such traffic prescribed by the 
Commission in 1943 pursuant to 47 U.S.C. 
5 222(e)(1) (1971) (maritime formula) 
is or will be unjust, unreasonable, inequi¬ 
table, or not in the public Interest and, if 
so, the measures which the Commission 
should prescribe to remove such 
conditions. 

4. It is further ordered. That without 
in any way limiting the scope thereof, 
the maritime formula Investigation shall 
include the following Issues: 

(1) The manner in which distribution 
of traffic is presently being made; 

(2) The present defects in the mari¬ 
time formula: 

(3) Specific amendments which should 
be made to the maritime formula to re¬ 
move each such defect; 

(4) What changes, if any, should be 
made to the maritime formula to ac¬ 
commodate the introduction of the mari¬ 
time satellite communications system; 
and 

(5) Should the maritime fromula be 
replaced by a method of distribution 
based on required customer routings and 
appropriate carrier interconnection and 
if so, what economic, operational and 
legal considerations must be taken into 
account in implementing any such 
method. 

5. It is further ordered. That any in¬ 
terested common carrier or other mem¬ 
ber of the public intending to participate 
in the maritime formula investigation 
shall, on or before March 1, 1976, file a 
notice of intention to participate; the 
Commission will then issue a labile No¬ 
tice, stating the names of participants 
upon whom copies of the commente, re¬ 
sponses and replies shall be served; and 

6. It is further ordered. That any in¬ 
terested person may participate in the 
maritime formula investigation by filing 
comments, responses, and replies in ac¬ 
cordance with the following schedule: 
Comments are to be filed on or before 
April 12, 1976; Responses to those Com¬ 
ments may be filed on or before May 14, 
1976; and Replies may be filed on or be- 
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fore May 28, 1976; persons participating 
in this investigation shall submit to the 
Commission an original and 11 copies of 
all comments, responses, replies and 
other pleadings which may be called for 
hereafter. 

Adopted; December 22,1975. 

Released; January 7,1976. 

Federal Communications 
Commission,' 

[ SEAL ] Vincent J. Mullins, 
Secretary. 

[PR Doc.76-616 FUed l-7-76;8:46 am] 

[Docket Nos. 20591, 20692; PUe Nos. BR-4792, 
BD-13657; PCC 76R-4791 

WWLE, INC. AND MECHANICVILLE 
BROADCASTING CO. 

New and Renewal License Applications 

1. By Memorandum Opinion and 
Order, 40 PR 33873, published Septem¬ 
ber 30, 1975, the Commission designated 
the application of WWLE, Incorporated 
(WWLE) for hearing on issues to deter¬ 
mine whether WWLE engaged in report¬ 
ing violations, misrepresentation, and 
imauthorlzed transfers of control.' Now 
before the Review Board is a petition to 
enlarge issues, filed October 15, 1975, by 
WWLE, seeking the addition of a meri¬ 
torious programming issue.^ 

2. The Board is satisfied that, con¬ 
sistent with past precedent, WWLE 
should be afforded an opportunity to 
show meritorious programmings in miti¬ 
gation of such adverse findings as may 
be made under the issues relating to the 
past operation of its facilities. See Nor- 
jud Broadcasting. Incorporated, PCC 
75R-362, — PCC 2d —, released Sep¬ 
tember 30, 1975; and Friendly Broad¬ 
casting Company, 35 PCC 2d 611, 24 RR 
2d 712 (1972).* In this regard, however, 
we agree with the Broadcast Bureau that 
it would be inappropriate to permit the 

^ Commissioner Hooks issued a separate 
statement attached to Report and Order and 
Notice of Proposed Rulemaking (PCC 75- 
1430). 

^ A misrepresentation issue was also 
specified against Mechanicville Broadcast¬ 
ing Co. (Issue 7). 

• The Broadcast Bureau filed comments 
on the petition on October 30, 1975. 

*The Board is cognizant of the fact that 
the rule violations and unauthorized trans¬ 
fers of control alleged in this proceeding 
could involve possible misrepresentation, but 
we concur with the Broadcast Bureau that 
such acts do not necessarily involve the 
degree of culpable conduct which renders 
consideration of past programming inappro¬ 
priate. Cf. Hertz Broadcasting of Birming¬ 
ham, Inc.. 45 PCC 2d 479, 29 RR 2d 921 
(1974). In this connection, however, it is im¬ 
portant to note that any mitigating effect 
of the evidence adduced pursuant to the 
added issue herein shall be limited to those 
Issues which are not ultimately resolved 
against the applicant because of misrepre¬ 
sentation or other acts involving moral 
turpitude directly relating to the operation 
of a broadcast station. KFPW Broadcasting 
Co.. 40 PCX) 2d 126, 26 RR 2d 1633 (1973). 

evidence of meritorious programming to 
be used to mitigate adverse findings un¬ 
der the misrepresentation issue (issue 
4) .* KFPW Broadcasting, supra. Finally, 
we note that a showing of meritorious 
programming must be limited to the li¬ 
censee’s performance prior to the time 
it learned that its license was in jeop¬ 
ardy * and that addition of the issue will 
not preclude the parties from arguing 
the weight which should be accorded 
such evidence. See Cosmopolitan Broad¬ 
casting Corp., 39 PCC 2d 698, 26 RR 2d 
1172 (1973). 

3. Accordingly, it is ordered. That the 
petition to enlarge issues, filed Octo¬ 
ber 15, 1975, by WWLE, Incorporated is 
granted, and that the issues in this pro¬ 
ceeding are enlarged by the addition of 
the following issue; 

To determine whether the programming of 
Station WWLE has been meritorious, partic¬ 
ularly with regard to public service pro¬ 
grams. 

4. It is further ordered. That the bur¬ 
dens of proceeding and proof under the 
issue added herein shall be on WWLE, 
Incorporated. 

Adopted; December 29, 1975. 

Released; December 31, 1975. 

Federal Communications 
Commission,* 

[se.al] Vincent J. Mullins, 
Secretary. 

[PR Doc.76-616 Filed l-7-76;8:46 am) 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

INSURED BANKS 

Joint Call for Report of Condition 

Pursuant to the provisions of section 
7(a)(3) of the Federal Deposit Insur¬ 
ance Act, as amended (12 U.S.C. 1817 
(a)(3)), each insured bank is required 
to make a Report of Condition as of the 
close of business December 31, 1975, to 
the appropriate agency designated here¬ 
in, within ten days after notice that such 
report shall be made; Protnded, That if 
such reporting date is a nonbusiness day 
for any bank, the preceding business day 
shall be its reporting date. 

‘With regard to the Bureau's contention 
relating to the other misrepresentation is¬ 
sue (issue 7), the Board notes that that is¬ 
sue is not included in the foregoing discus¬ 
sion since the issue was designated against 
Mechanicville Broadcasting Co. See note 1, 
supra. 

0 Evidence of programming after the ex¬ 
piration of the license period in question will 
also not be admissible. See Norjud Broad¬ 
casting, Incorporated, supra. Although peti¬ 
tioner contends that it did not know Its li¬ 
cense was “In Jeopardy” imtU the release of 
the designation Memorandxim Opinion and 
Order, the Board agrees with the Bureau 
that the question of when the licensee first 
received such notice should be resolved by 
the presiding Judge In the first instance. 
Chesapeake-Portsmouth Broadeasting Corp., 
42 PCC 2d 1030, 28 RR 2d 703 (1973). 

•Review Board Member Zla.s absent. 

Each national bank and each bank in 
the District of Columbia shall make its 
original Report of Condition on Office of 
the Comptroller Form CC-8022-05—Call 
No. 496', and shall send the same to the 
Comptroller of the Currency and shall 
send a signed and attested copy thereof 
to the Federal Deposit Insurance Cor¬ 
poration. Each insured State bank which 
is a member of the Federal Reserve Sys¬ 
tem, except a bank in the District of Co- 
liunbia, shall make its original Report 
of Condition on Federal Reserve Form 
105—Call No. 218' and shall send the 
same to the Federal Reserve Bank of the 
District wherein the bank is located and 
shall send a signed and attested copy 
thereof to the Federal Deposit Insurance 
Corporation. Each insured State bank 
not a member of the Federal Reser\'e 
System, except a bank in the District of 
Columbia and a mutual savings bank, 
shall make its original Report of Condi¬ 
tion and one copy thereof on FDIC Form 
64—Call No. 114' and shall send the 
same to the Federal Deposit Insurance 
Corporation. 

The original Report of Condition re¬ 
quired to be fumi^ed hereunder to the 
Comptroller of the Currency and the 
copy thereof required to be furnished to 
the Federal Deposit Insurance Corpora¬ 
tion shall be prepared in accordance with 
“Instructions for Preparation of Consol¬ 
idated Reports of Condition by Na¬ 
tional Banking Associations,” dated No¬ 
vember 1972 and any amendments there¬ 
to'. The original Report of Condition 
required to be furnished hereunder to the 
Federal Reserve Bank of the District 
wherein the bank is located and the copy 
thereof required to be furnished to the 
Federal Deposit Insurance Corporation 
shall be prepared in accordance with 
“Instructions for the Preparation of Re¬ 
ports of Condition by State Member 
Banks of the Federal Reserve System,” 
dated January 1973 and any amendments 
thereto'. The original Report of Condi¬ 
tion and the copy thereof required to be 
furnished hereimder to the Federal De¬ 
posit Insurance Corporation shall be pre¬ 
pared in accordance with “Instructions 
for the Preparation of Report of Condi¬ 
tion on Form 64 by Insured State Banks 
Not Members of the Federal Reserve Sys¬ 
tem,” dated December 1970, and any 
amendments thereto'. 

Each insured mutual savings bank not 
a member of the Federal Reserve System 
shsdl make its original Report of Condi¬ 
tion and one copy thereof on FDIC Form 
64 (Savings)', prepared in accordance 
with “Instructions for the Preparation 
of Report of Condition on Form 64 (Sav¬ 
ings) and R^?ort of Income on Form 73 
(Savings) by Insured Mutual Saving! 
Banks,” dated December 1971, and any 
amendments thereto', and shall send the 

‘Piled as part of original document. 
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same to the Federal Deposit Insurance 
Corporation. 

[SEAL] Frank Wills, 
Chairman, Federal Deposit 

Insurance Corporation, 
Robebt Blooh, 

Acting Comptroller of the Currency. 
Oeosge W. Mitchell, 

Vice Chairman, Board of Oot>- 
emors of the Federal Reserve 
System. 

[FR Doc.76-638 Piled l-7-76;8:46 am] 

INSURED MUTUAL SAVINGS BANKS NOT 
MEMBERS OF THE FEDERAL RESERVE 
SYSTEM 

Call for Annual Report of Income 

Pursuant to the provisions of section 
7(a) of the Federal Doxisit Insurance 
Act each insured mutual savings bank 
not a member of the Federal Reserve 
System is required to make a Report of 
Income for the calendar year 197S on 
FDIC Form 73 (Savings), revised De¬ 
cember 1971, to the Federal Deposit In¬ 
surance Corporaticm within 30 days after 
December 31. 1975. Said Report of In¬ 
come shall be prepared in accordance 
with “Instnictkms for the Preparation 
of Report of Condition on Form 64 (Sav¬ 
ings) and Report of Income on Form 73 

(SaTlngB),” dated December 1971 and 
any amendments thereto. 

Fedeeal Deposit Insurance 
Corporation, 

[SEAL] Alan R. Miij,er, 
Executive Secretary. 

[FR Doc.76-639 PUed 1-7-76:8:48 am] 

INSURED STATE BANKS NOT MEMBERS 
OF THE FEDERAL RESERVE SYSTEM EX¬ 
CEPT BANKS IN THE DISTRICT OF CO¬ 
LUMBIA AND MUTUAL SAVINGS BANKS 

Call for Annual Report of income 
Pursuant to the provisions of section 

7(a) of the Federal Deposit Insurance 
Act each insured State bank not a mem¬ 
ber of the Federal Reserve System, ex¬ 
cept a bank in the District of Columbia 
and a mutual savings bank, is required 
to make a Report of Income for the cal¬ 
endar year 1975 on FDIC Form 73 (re¬ 
vised December 1969) to the Federal De¬ 
posit Insurance Corporation within 30 
days after December 31. 1975. Said Re¬ 
port of Income shall be prepared in ac¬ 
cordance with “Instructions for ttie 
Preparation of Report of Income on 
Form 73," dated December 1970 and any 
amendments thereto. 

Federal Ite>osiT Insurance 
Corporation, 

[seal] Alan R. Miller, 
Executive Secretary. 

(FR Doc.76-540 FUed 1-7-76:8:46 am] 

FEDERAL ENERGY 
ADMINISTRATION 

NATIONAL OFFICE OF EXCEPTIONS 
AND APPEALS 

Cases Filed 

Notice Is hereby given that during the 
week of December 12 to December 19. 
1975, the appeals and applications for 
exceptimi or other relief listed in the Ap¬ 
pendix to this notice were filed with the 
Federal Energy Administration’s Office 
of Exceptions and Appeals. 

Under the FEA’s procedural regula¬ 
tions, 10 CFR, Paurt 205, any p^rscm who 
win be aggrieved by the FEEA acti(m 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice, 
as prescribed in the procedural regula- 
tions. For purposes of those regulations, 
the date of service of notice shaU be 
demied to be the date of publication of 
this notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs first. 

Michael F. Butler, 
General Counsel. 

January 2. 1976. 

Appendix—List of oases received by the Office of BmoepUone oad Appeals, Dee. It to 19,1915 

Date Name of a{>pUcant Case No. Location Type of snhTnfawtnn 

Dec. 12,1975. 

Dec. 15,1975.. 

Do. 

Do.. 

Do. 

Do. 

Dec. 15,1975. 

Do.. 

Do.. 

Deo. 17,1975 

Do. 

Do.. 

Deo. 19, 1975 

Do. 

Do. 

Do. 

Do. 

SkeUy Oil Co. (11 granted: FEA Rerion Vi’s Not. 2(, 1075, remedial FBA-OOBQ 
order would be rescinded and SkeUy Oil Co. would not be required 
to refund its solvent purcbasen from May 1,1974, through Jao. 16, 
1975, for alleged overcharges.) 

Ameropan OU Corp. (If granted; Ameropan Oil Corp. would receive FPI-OOSO 
an additional Import allocation of residual (uri cU.) 

Major Brands Distributing Co. (If granted; FBA’s June 27, 1975 FFl-(X161 
decision and order would be modified to permit importation of 
finished products on a fechexempt basis into District V at well as 
Into District II through IV. 

R.O. Berry Co. (Umnted: Crude (fil produced from the Carmichael FEE-2121 
lease would be sold at exempt prices.) 

. Saveway Gas A Appliance, Ino. (If granted: Saveway Gas A AppU- FBE-2122 
ance, Inc. would be assigned a new, lower priced supplier of 
propane to replace its base period supplier, N GL Supply, Inc.) 

. Sunland Refining Corp. (If granted: Sunland Refining Corp. would FEE-212S 
receive an extension of the entitlement exception r^ef granted in 
FEA’s Dee. 6,1975 decision and order.) 

. International Trading A Transport, Ltd. (If granted: The FEA FSG-0016 
would review the regulation governing resellers which function as 
brokers to determine the appropriateness of their regulation.) 

. Mar-Low Corp. (If granted; Crude oil produced from the West Tepe- FEE-21Q6 
tate Field would be sold at exempt prices.) 

. San Joaquin Refining Co. (If granted: FBA’s Nov. 26,1975 decision FEA-0687 
and order would be rescinded and San Joaquin Refining Co. would 
receive a stay of the requirements of the enUtlementl program 
pending final determination of its exception request.) 

. Continental Oil Co. (If granted; Continental Oil C)o. would be per- FEE-2124 
mltted to prospectively pass through the cash discounts which its 
customers received during the months September, 1974 through 
January, 1975 

.. Mohawk Petroleum Corp., Inc, (If granted; Mohawk Petroleum FPI-0082 
Corp. would be permitted to import license fee-free an additional 
2,182,590 barrels of crude oil on the level permitted in a decision of 
the Director of Oil imports.) 

.. New England Petroleum Corp. (If granted: FBA’s Nov. 17, 1975 FEA-0688 
decision and order would be rescinded and New England Petro¬ 
leum Corp. would receive an extension of the enti^ment exoe|>- 
tion relief granted in FEA’s May 2,1975 decision and order.) 

.. AtlanUc Richfield Co. (U granted: FEA Region IX’s Nov. 11, 1975 FEA-0e91 
interpretation would be rescinded and Gordon H. Wallace would 
not be classified as a wholesale purcbaser/reseller.) 

- DAR Distributors, Inc. Uf wauted: FEA Region Ill’s modification FEE-<I690 
of a remedial-order Issued Nov. 28, 1975 would be rescinded.) FE8-0990 

.. Nestle Co., Inc. (If granted: The Nestle Company would be per- FEE-2126 
mltted to convert one of its boilers from coal to fuel oil) 

.. Northwest Propane, Inc. (If granted; Northwest Propane, Inc. FEE -2125 
would be assigned a new, lower priced supplier of propane to re¬ 
place Its base period supplier, Petrolane Gas Co.) 

...Sound Oil Co. FEA 068U 

Tulsa, Okla.Appeal of FEA Region Vi’s remedial order.: 

Syossat, L.I., N.Y_Exception to base fee requirements. 

Washington, D.C_Modification of FEA’s June 27, 1975 decision 
and order. 

Tulsa, Okla.Price exception (sec. 212.72); 

Dexter, Mo.Exception to change suppliers. 

Loa Angelee, Cellt_Extension of FEA’s entitlement exception 
relleC Sunland Refining Corp., t FEA 
Par.—(Dee. 5, 1976). 

New Orleans, La..Application for special redreaa 

Lafayette, La....^._Price exception (.see. 212.73): 

OUdale, CaUL.Appeal of FEA’s Nov. 26, 1975 decision and 
order, San Joaquin Refining Co., 3 FEA 
Par. W, 506 (Nov. 26,1975). 

Houston, Tex.Price exception (see. 212.8S). 

Bakersfield, Calif.Appeal of base fee requirement. 

Washington, D.C. Appeal of FEA’s exception decision and 
order. New England Petroleum Corp., 3 
FEA Par. 83,015 (Nov. 17,1975). 

Los Angeles, Calif_Appeal of Region IX’s Interpretation. 

Klngswood, W. Va_Appeal of Region Ill’s modification of re¬ 
medial order; stay requested. 

White Plains, N.Y_Exception to 215. 

Farmington, Mich.Exception to change suppliers. 

Northport, L.I. N.Y.’. Appeal of FEA’s exception decision and 
o^er, Sound OU Co., 3 FEA Par. 83, 011 
(Nov. 21, 1975). 

[PR Doc.76-311 FUed 1-2-76:12:46 pm] 
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NATIONAL OFFICE OF EXCEPTIONS 

AND APPEALS 

CasM Filed 

Notice is hereby given that during the 
week of December 19 to December 28. 
1975, the appeals and appUcatlons for 
exception or oth«r relief listed In the Ap¬ 
pendix to this notice were filed with the 

Federal Energy Administration’s 
Exceptions and Ajn>eals. 
Under the FBA’s mnceduial regula¬ 

tions. 10 CFR, Part 205. any person who 
will be aggrieved the FSA actkm 
sought In such cases may file with the 
PEA written comments on the sppWca- 
tlon within tMi days of service of notice, 
as prescribed In the procedural regula- 

LUt of oaese received by the Offtoe of Beoeptkme And AppeaU, 

DftU 

tkms. Pbr purposes of those regulations 
the date of service of notice shall be 
otamned to be the date of publication of 
this notice or the date of receipt by an 
aggrieved person of actual notice which¬ 
ever occurs first. 

MtCHAXL F. Butlxr. 
QtnenU Counsel. 

Jamuast 2. 1978. 

Dos. it to 2t. 1975 

NuneofappUeant 

.Lopidana A ExploraUon Co. (U grantod: FKA’s Oct. 22. IflTS 

reodve Jay erode oU ratter than crude ou wi 

Dec. 22,1975.Co^ Ed^n L. (if granted: The current emnulatlve erode oil deft- 
respect to the M-35936 Texas lease would be eUmt 

.Curtis, ^ (If granted: D.C. Curtis, Inc. would be permitted 
price of No. 2 fuel oU above Itt msSSmm 

riJo^le selling price under the mandatory petroleum teguia- 

^.g^ted: Eagle Oil Co. would be a new 
iSr 19^)^ s*4)pUer of petrol^im producU retroootlTe to Septem-’ 

.^^ran^FEA’s Oct. M, 1976 decision and 
** rescind^ and Kaibab industries wouid be per- 

mitt^ to increase its prices for motor oil.) 
.(M F5“t®d: FEA's Not. 14, 1976 decision and 

Ma^^974^) ^ ^ rrilM granted retroactive to 

.(M8ranted:Naph.Sol Refining Co. would be 
aaigi^ snppUer of motor gasoUne and fuel oil 

^ suppUers, Koch BeflnSngCo. and Osceola 

. Oil Supply Co., Inc. (If granted: OU Supply Co. Inc. would be 
h?? *® lncrea» its selling price for ftwlSl above Ito iJSSnum 

lewlaU^*)^^ price under the mandatary petroleum ;vice 

®®.Pettoehemlcal Energy Group (If granted: FEA’s Nov. 14 1975 
“ baa® period use for synthetic natural 

gas “feedstocks” would be rescinded.) 
. g™n*®ri: C^de oil produced from 

m W. A. J^son Lease, Bach Lease, Clark Lease, Oeser 
no ®®^ be sold rtS^pt pri^ 
®®.grants: A Notice of probable vM^on 

i®) »®^ be revoked and 
“®rion would be initiated against a maior Inte- 

grated oil company.) 
“®.‘^2°®^ Aviation Ine. (If granted: FEA’s Nov. 18, 

W5 decision and tvder would be rescinded and South AiahoynJ 
n« ^ve retroactive price relief.) 
^.Industries, Inc. (If granted: Utopia OU Industries Inc. 

would be assi^ed a new, lower i^ced supplier of motor 
Dee ?a urt r-* V® ‘T® suppUer, Time OR^Co.) 
^ .^ 18™ remedial order 

w(^d be rescinded and C A H Rellning, Toe, would not be 
topnrehase entitlements for lU receipts of old oil in ^r-'ees 

the adjusted national old oil suprdy ratio.) “ “ ®«®®s 
®®.FEA’s Dec. U, 1975 decision and 

^er issued to C * H Refining, Inc. would be modified and retro- 
active relief would be awarded to refiner.) 

. North American 
Petrojeum Cop. wotUd receive an extension of the entitlement 

nn D®®:.?! 19™ decision and^“) 
^®.(If punted: F^A’s Oct. lA 1975 decision 

ud Q^er was israed to Coltmlal Oil (3a would be re- 
sdnded and Standard Oil Co. ol Kentn^y would not be reqaired 

— to snpply C<^nial Oil Co. with motor gaaoUne.) 
®®.IP®- K**“ted; FEA^ov. 21, 1975 decision 

f^v^^ofiSw)*** and the firm would reoelve^S 

Dec. 24.1975.Tidewater Metro Transit 
would be supply diesel fnd by Exxon Ca rather <>»." both 
Exxon and American OU Co.) ®®*“ 

CaaeNa Location TypeofauhsuMon 

FEA-0605.. New Orleans, La. Aronl of FEA’s Oct 22, 1976 deoWon and 
erdv. 

FEE-2092.. 

FEE-2127.. 

FEE-2180.. 

FMR-0032. 

njL-cm. 

FEE-2182.. 

.. Dallas, Tei... 

. Lee Han, Va.. 

. Columbus, Ohio_ 

. Phoenix, Arts. 

,. Okla. City, Okla. 

- Muskegon, Mich.... 

. Price exception (see. 212.72). 

Prince exception (sec. 212.98). 

. Exception to change suppliers. 

. MoAfication of FEA’s Oct. 80,1975 dw>Jri.>n 
and order, Kaibab ImtattileB, ine . 2 FBA 
Par. 80 720 (Oct. 80.197^^ ^ 

" Appeal of FEA’s exception decisian 
order, Kerr-MeOee Corp., 2 FEA Per 
88,008 (Nov. lA 1975)/^ 

. Exception to change si^pllen. 

FKE-2128... Norfolk, Va.Price exception (See. 212.98). 

FEA-0083.. 

FEK-2129.. 

FSQ-0017.. 

FEA-4)6G8.. 

FEE-2181.. 

FEA-0e97 

FMR-ooea 

FEE-2188 

FSA-0096 

FEA-fie06 

FEE-2184 

. Philadelphia, Pa.. 

. VfichltA Kane.... 

. New OrleauA La.. 

Aupeal of FEA’s Nov. 14, 1975 order issued 
by nffolatory programs. 

Price exception (flee. 212.72). 

Petition for special redress. 

. MobUe, Ala.r... 

. Riehlaad, Wash. 

Tnba, Okla. 

Appeal of FEA’s eaeeption decision and 
arte, toth Alabama Oeoaral Aviation. 
2 FEA Par. 88JXI7 (Nov. 18,1976). 

: Exception to change snpplien. 

Appeal of TEA’S Dec. 18, 1975, remedlat 
order. 

TuIsa Okla. 

Abilene, Tax. 

Washington, D.O. 

Pittsbargh, Pa.. 

Norfolk, Va_ 

. Request for modification of FEA’s decision 
and order, C A H Roantng, ina, 8 FEA 

_Par. — (Dee. 15,1976). 
. Exto^on of FBA’s entitlement eiMptton 

raH^ North Amerleaa Petroieum 
8 FEA Par. — (Dea A 1978). 

Apite of FBA’s Oct U, 1^ decision aud 
arte. Coiooial OU Ca. 8 nA Par. 80.7D4 
(Oet. lA 1975). earae 

Appeal of TEA’S exception deeWea and 
orte, TAG Air ServloeA Inc., 2 FBA Par. 
8A017 (Not. 2A 1976). 

. XxMptian to change mppUers. 

[PB Doc.78-312 Piled 1-3-78; 12:48 pm] 

FfOERAL REGISTER, VOL 41, NO. 5—TWISOAY, MNUAIY I, 1976 



NOTICES 1528 

FEDERAL HOME LOAN BANK BOARD 
INo. AC-«1 

FIRST FEDERAL SAVINGS AND LDAN AS¬ 
SOCIATION OF FRESNO, FRESNO, CAL^ 
IFORNIA 

Notice of Approval of Conversion; Notice of 
Fmai Action 
Correction 

In FR Doc. 75-34705, appearing on 
page 59481 tn the issue of Wednesday, 
December 24, 1975, the heading should 
have appeared as set forth above. 

[No. AC-41 

STANDARD FEDERAL SAVINGS AND LOAN 
association, GAITHERSBURG, MARY¬ 
LAND 

Notice of Approval of Conversion; Notice of 
Final Action 
Correction 

In FR Doc. 75-34707 appearing on page 
59482 in the issue of D^ember 24, 1975, 
the heading should have appeared as set 
forth above. 

FEDERAL POWER COMMISSION 
[Docket Nos. ER76-321 and E-7775, et al ] 

APPALACHIAN POWER CO. 

Order Accepting for Filing and Suspending 
Propos^ Rate Increase, etc. 

December 24,1975. 
On November 26, 1975, Appalachian 

Power Company (Appalachian) tendered 
for filing two supplements to its F.P.C. 
Rate Schedule No. 27 and a letter dated 
November 25, 1975 to the Mayor of the 
City of Martinsville, Virginia in which 
Appalachian notified Martinsville of its 
Intention to serve the city on an after 
•January 1,1976 on a day-to-day basis. 

Appalachian states that the filing of 
the First Supplement is made in order to 
pl8u:e Martinsville on the same Rate 
Schedule which is applicable to those 
of its customers whom the Commission 
has determined are not under fixed rate- 
fixed-term contracts. Appalachian states 
further that notice to continue service to 
Martinsville after December 31,1975, on 
a day to day basis was given to Martins¬ 
ville on December 29,1972. 

Appalachian states that this supple¬ 
ment would place service to Martinsville 
imder Rate Schedule WS which is the 
same rate schedule presently imder con¬ 
sideration in Docket No. E-7775. Appa¬ 
lachian requests therefore that the 
Commission permit it to incorporate by 
reference the comparative billing anal¬ 
ysis contained in the cost-of-service 
study dated June 20, 1975 and filed in 
Docket Nos. E-7775 and E-9101. Appala¬ 
chian contends that the comparative 
billing analysis reveals that for the 12 
months ended December 1974, if the 
rates, terms and conditions of Rate 
Schedule WS had been in effect and ap¬ 
plicable to the City of Martinsville, the 
increased rates paid by the city would 
have been $165,552, or an increase of 7.03 
percent 

The second sui^lement filed by Appa¬ 
lachian would amend the fuel adjust¬ 
ment clause contained in Rate Schedule 
WS In purported compliance with Order 
No. 517 and Is In the Identical form as 
the fuel clauses filed by Appalachian in 
Docket No. ER76-24, as the fuel clause 
to ^ contained In its Rate Schedule WS. 

Api^achlan requests that the Com¬ 
mission permit the supplements to be¬ 
come effective January 1,1976. 

Notice of Appalachian’s filing was is¬ 
sued December 10, 1975 with all pro¬ 
tests, petitions to intervene or comments 
to be filed on or before December 19, 
1975. 

On December 19, 1975, the City of 
Martinsville (Martinsville) filed a peti¬ 
tion to intervene and a protest to Appa¬ 
lachian’s filing. Martinsville’s first ob¬ 
jection to Appalachian’s filing is based 
on Appalachian’s intent to continue serv¬ 
ice only on a day to day basis on and 
after January 1, 1976. Martinsville re¬ 
quests that the Commission require Ap¬ 
palachian to file testimony or other evi¬ 
dence to support its position that it is in 
the public interest to serve Martimville 
on a day to day basis. Martinsville fur¬ 
ther requests the Commission to direct 
Appalachian to submit a curtailment 
plan with the Commission to inform the 
Commission and the public of the priori¬ 
ties of service on ite system. 

Upon consideration we shall grant 
Martinsville’s request directing Appala¬ 
chian to file testimony in this proceed¬ 
ing on its justification of continuing 
service to Martinsville on a day to day 
basis. We shall further treat this change 
in service as an issue in this proceeding 
and require Appalachian to carry forth 
its statutory burden of proof showing 
the change in service to be just and rea¬ 
sonable. In accordance witii this direc¬ 
tive we shall amend the previously es¬ 
tablished procedviral dates in this 
proceeding as hereinafter ordered. 

We note further that pursuant to Sec¬ 
tion 35.15 of our Regulations Under the 
Federal Power Act, Appalachian must 
give this Commission at least thirty days’ 
notice prior to any termination or can¬ 
cellation of service to Martinsville. Mar¬ 
tinsville’s second basis of protest is that 
acceptance of Appalachian’s filing would 
result in an extension of two contractual 
terms upon which Martinsville is unable 
to agree. Specifically, the expiring con¬ 
tract provides that Appalachian be per¬ 
mitted to continue to serve six industrial 
customers within the City of Martins¬ 
ville ^ and that Martinsville will grant to 
Appalachian permits for any facilities 
necessary to serve these six industrial 

1 Section 11 of P.P.C. Rate Schedule No. 27 

provides that "the Company shall continue 

to serve Its six Industrial customers located 

within the present Martinsville dty limits; 
namely, Sale Knitting Co., Inc.—Franklin 

Stareet Plant, W. M. Basset Furniture Com¬ 

pany, Hooker Furniture Company, Lester 

Lumbw Company, Continental Can Com¬ 

pany, and Morris Novelty Furniture Com¬ 
pany." 

customers.* Martinsville contends that 
the Federal Power Commission does not 
have the authority to extend the effec- 
tivdiess of these terms since such Issues 
are of purely local CMicem and the au¬ 
thority over the grants lies with the City 
Council. Martinsville therefore requests 
that the Commission summarily reject 
Appalachian’s attempt to extend Sections 
11 and 12 of the expired service agree¬ 
ment beyond the expiration of the serv¬ 
ice agreement. In its letter of Novem¬ 
ber 25, 1975 to the Mayor of the City of 
Martinsville, Appalachian informed the 
City of its intention, on and after Jan¬ 
uary 1, 1976, to serve Martinsville on a 
day to day basis and that such service 
“will be provided to Martinsville under 
the terms, rates and conditions of our 
F.P.C. Rate Schedule No. 27, as hereto¬ 
fore amended and as further amended 
by this letter and by the supplements to 
this letter which incorporate “Rate 
Schedule WS.’’ Upon consideration of 
this statement of Appalachian’s intent 
to serve Martinsville xmder the terms 
and conditions of the expired contract 
and upon consideration of the fact that 
the parties have not entered a new con¬ 
tract we are of the opinion that the is¬ 
sue of the just and reasonable terms and 
conditions of service for Appalachian to 
Martinsville should be subjected to the 
evidentiary proceeding in this docket 
and considered therein. We shall there¬ 
fore deny Martinsville’s request for a 
summary disposition of this issue. 

Our review of Appalachian’s filing and 
the issues raised therein and by Martins¬ 
ville’s pleading indicates that the pro¬ 
posed changes have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential or otherwise unlawful. Ac¬ 
cordingly, we shall accept the tendered 
filing but shall suspend the proposed 
changes for one day. The proposed rate 
for Martinsville wUl therefore be per¬ 
mitted to become effective January 2, 
1976 subject to refimd. 

Since proposed rates proposed by 
Appalachian for Martinsville are the 
same as those which are the subject of 
Docket No. 81-7775, administrative effi¬ 
ciency and convenience dictate that 
Docket No. ER76-321 be consolidated 
with Docket No. E-7775. 

As requested by Appalachian, we shall 
order that the comparative bffiing an¬ 
alysis contained in the cost-of-service 
study dated Jime 20, 1975 and filed by 
Appalachian in Docket Nos. E-7775 and 
E-9101 be deemed to have been incorpo¬ 
rated by reference in the present filing. 

The Commission finds: (1) The pro¬ 
posed rate increase tendered by App^a- 
posed rate increase tendered by Appa- 

»Section 12 of P.P.C. Rat© Schedule No. 

27 provides that “the Customer wUl grant to 

Company such permits for its poles and 

faculties located within the present Martins- 

vlUe city limits as are necessary for the 

Company to supply service to the afwesaid 
six industrial customers and to its present 

and future customers located outside of the 

Martinsville city limits.” 

FEDERAL REGISTER, VOL. 41, NO. 5—THURSDAY, JANUARY 8, 1976 



NOTICES 1529 

lachian in Docket No. ER76-321 should 
be accepted for filing and susiJended one 
day to become effective January 2, 1976 
subject to refund. 

(2) The proceeding in Docket No. 
ER76-321 should be consolidated with 
the proceedings in Docket No. E-7775, 
et al. 

(3) The comparative billing analysis 
contained in the cost-of-service study 
dated July 20, 1975 and filed by Appa¬ 
lachian in Docket Nos. £-7775 and 
e;-9101 should be deemed incorporated 
by reference in Appalachian’s filing. 

(4) Good cause does not exist to grant 
Martinsville’s motion for summary dis¬ 
position. 

(5) Cktod cause does exist to grant 
Martinsville’s request that Appalachian 
be directed to file evidence justifying its 
change in service to Martinsville. 

(6) Good cause exists to grant Martins¬ 
ville’s petition to intervene. 

(7) The procedural schedule in this 
docket should be extended as hereinbelow 
ordered. 

The Commission orders: (A) The rate 
Increase tendered in Docket No. ER76- 
321 is hereby accepted for filing and 
suspended one day to become effective 
January 2, 1976, subject to refund. 

(B) The proceeding in Docket No. 
ER76-321 is hereby consolidated with the 
proceedings in Docket No. E-7775, et al. 

(C) The comparative billing analysis 
contained in the cost-of-service study 
dated July 20, 1975 and filed by Appa¬ 
lachian in Docket Nos. E-7775 and 
E-9101 is hereby deemed to be incorpor¬ 
ated by reference in the filing herein. 

(D) Martinsville’s request for summary 
disposition is hereby denied. 

(E) Martinsville’s request that Appa¬ 
lachian be directed to file evidence justi¬ 
fying its change in service to Martins¬ 
ville is hereby granted. 

(F) Martinsville’s petition to intervene 
is hereby granted. 

(G) The procedural schedule in this 
docket is hereby amended as follows: 
Additional evidence on behalf of Appa¬ 
lachian shall be filed on or before Febru¬ 
ary 17, 1976; Staff and Intervenor evi¬ 
dence shall be filed on or before March 9, 
1976; Rebuttal evidence shall be filed on 
or before March 23, 1976; the hearing 
shall be held April 13,1976. 

(H) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 
Secretary. 

[PR Doc.76-471 PUed 1-7-76,8:45 am] 

[Docket No. CP76-1861 

COLUMBIA GAS TRANSMISSION CORP. 

Notice of Application 

December 23,1975. 
Take notice that on December 4,1975, 

Columbia Gas Transmission Corporation 

(Applicant), 1700 MacCorkle Avenue, 
S.E., (Charleston, West Virginia 25314, 
filed in Docket No. CP76-186 an applica¬ 
tion pursuant to Section 7(c) of the Na¬ 
tural Gas Act, as implemented by Sec¬ 
tion 157.7(c) of the Regulations there¬ 
under (18 CFR 157.7(c)), for a certificate 
of public convenience and necessity au¬ 
thorizing the miscellaneous rearrange¬ 
ments of various gas sales and transpor¬ 
tation facilities during the twelve-month 
period commencing March 1, 1976, and 
operation of said facilities, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

Applicant states that the purpose of 
the proposed rearrangements and opera¬ 
tion is to augment Applicant’s abiilty to 
act with reasonable dispatch in making 
miscellaneous rearrangnnents which will 
not result in any material change in 
service. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$300,000, which would be financed by 
funds generated from internal sources. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 12, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CTR 1.8 or 1.10) and the Reg¬ 
ulations imder the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to Aake the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
the proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro- 
cediu'e, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearings will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-468 Piled 1-7-76;8:45 am] 

[Docket No. CP76-1831 

COLUMBIA GAS TRANSMISSION CORP. 
Notice of Application 

December 23,1975. 
Take notice that on December 3, 1975. 

Columbia Gas Transmission Corporation 
(Applicant), 1700 MacCorkle Avenue, 
Charleston, West Virginia 25314, filed 
in Docket No. CP76-183 an s^plication 
pursuant to Sections 7(b) and (c) of the 
Natural Gas Act, as implemented by Sec¬ 
tion 157.7(g) of the Regulations there¬ 
under (18 CFR 157.7(g)), for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction and for 
permission and approval to abandon, for 
the twelve-month period commencing 
March 1, 1976, and the operation of field 
gas compression and related metering 
and appurtenant facilities, all as more 
fully set forth in the application on file 
with the Commission and open to pub¬ 
lic insi>ection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch 
in the construction and abandonment of 
facilities which will not result in chang¬ 
ing Applicant’s system salable capacity 
or service from that authorized prior to 
the filing of the instant application. 

Applicant states that the total cost of 
the proposed facilities, construction and 
abandonment would not exceed $3,000.- 
000, nor would the cost of any single 
project exceed $500,000, which would be 
financed by funds generated from in¬ 
ternal sources. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
13, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac- 
cordtuice with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CJFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the pr(x:eeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Srctions 7 
and 15 of the Natural Gas Act and the 
Commissions’ Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonmcot 
are required by the public convenience 
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and necessity. If a petition for leave to 
Intervene Is timely filed, or If the Com¬ 
mission on Its own motion believes that 
a formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc.76-467 Filed 1-7-76;8;45 am] 

[Docket No. RP76-24] 

FLORIDA GAS TRANSMISSION CO. 

Order Granting Timely and Untimely 
Petitions To Intervene 

December 22,1975. 
On October 15, 1975, Florida Gas 

Transmission Company tendered for fil¬ 
ing proposed changes in its PE*C Gas Tar¬ 
iff, Original Volume Nos. 1 and 2, to be¬ 
come effective on November 15,1975. No¬ 
tice of said filing was issued on October 
24, 1975, with protests and petitions to 
intervene due on or before November 14, 
1975. 

Timely petitions to intervene were filed 
by Sim Oil Company on November 3, 
1975, by Florida Power & Light Com¬ 
pany on November 6, 1975, by the City 
of Sunrise, Florida, on November 7, 1975, 
by Florida Power Corporation on No¬ 
vember 7, 1975, by Florida Public Utili¬ 
ties Company on November 10, 1975, by 
Southern Gas Company, Division of Don¬ 
ovan Companies, Inc., on November 13, 
1975, by Gulf Natural Gas Corporation 
on November 14, 1975, and by Gaines¬ 
ville Gas Company on November 14, 
1975. An untimely petition to intervene 
was filed by City Gas Company of Flor¬ 
ida on November 18, 1975. Having re¬ 
viewed said petitions, we believe that the 
petitioners have an interest in this pro¬ 
ceeding which is sufficient to warrant 
their intervention herein. 

The Commission finds: It is desirable 
and in the public interest to permit Sun 
Oil Company; Florida Power & Light 
Company; the City of Sunrise, Florida; 
Florida Power Corporation; Florida Pub¬ 
lic Utilities Company; Southern Gas 
Company, Division of Donovan Com¬ 
panies, Inc.; Gulf Natural Gas Corpora¬ 
tion; Gainesville Gas Company and City 
Gas Company of Florida to intervene in 
the above-referenced proceeding, pro¬ 
vided such intervention is conditioned 
as hereinafter ordered. 

The Commission orders: (A) Sim Oil 
Company; Florida Power & Light Com¬ 
pany; the City of Sunrise, Florida; Flor¬ 
ida Power Corporation; Florida Public 
Utilities Company; Southern Gas Com¬ 
pany, Division of Donovan Companies, 
Inc.; Gulf Natural Gas Corporation; 
Gainesville Gas Company and City Gas 
Company of Florida are hereby per¬ 
mitted to intervene in this proceeding, 
subject to the rules and regulations of 
the Ccwnmisslon; Provided, however, 
that participation of such interveners 
shall be limited to matters affecting as¬ 

serted rights and interests as specifically 
set forth in the petitions to intervene; 
and Provided, further, that the admission 
of such interveners shall not be con¬ 
strued as recognition by the Commis¬ 
sion that they might be aggrieved be¬ 
cause of any order or orders of the Com¬ 
mission entered in this proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
pubheation of this order to be made in 
the Federal Register. 

By the Ctwnmission. 

[seal] Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-466 Filed 1-7-76:8:45 am] 

[Docket Nos. E-9296 and E-9297] 

IOWA PUBL'C SERVICE CO. 

Order Granting Motion To Dismiss 

December 22, 1975. 
On November 17, 1975, Iowa Public 

Service Company (IPS) filed a Motion 
to Dismiss the proceedings in the cap¬ 
tioned dockets. IPS states that these 
dockets relate to sales under agreements 
which have expired by their own terms. 
By order issued herein on May 5, 1975, 
we consolidated the captioned dockets 
and instituted an investigation under 
Section 206 of the Federal Power Act. 

On December 2, 1975, the Commis¬ 
sion Staff filed an answer to IPS’ mo¬ 
tion, supporting IPS’ Motion to Dismiss. 
No other response to the motion has 
been received. Insofar as no useful pur¬ 
pose would be served by the continuation 
of the investigation of these now com¬ 
pleted sales, we shall grant IPS’ motion. 

The Commission finds: Good cause 
exists to grant IPS’ Motion to Dismiss 
the instant proceedings. 

The Commission orders: (A) ’The Sec¬ 
tion 206 investigation instituted by our 
order of May 5, 1975 is hereby dismissed 
and the instant dockets are terminated. 

(B) The Secretary shadl cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission, 

[seal] Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-462 Plied 1-7-76:8:46 am] 

[Docket Nos. RP73-102, RP75-96 (AP76-1)] 

MICHIGAN-WISCONSIN PIPE LINE CO. 

Order Rejecting Proposed Tariff Sheets and 
Granting Intervention 

December 22, 1975. 
On October 30, 1975, Michigan Wis¬ 

consin Pipe Line Company (Mlch-Wls) 
tendered for filing propos^ changes in 
its FPC Gas Tariff, Second Revised Vol- 
lune No. 1^ which refiects a 1.06^ per 

1 Eleventh Revised Sheet No. 27P. 

Mcf increase in its rates to recover the 
carrying charges related to additional 
advance pasmients for exploration and 
development in the lower 48 states and 
advance pasmients to EXXON Company, 
UJS.A. for exploration and development 
in the Prudhoe Bay Field, Alaska. Mich- 
Wis states that the instant filing is made 
pursuant to the provisions of the Stipu¬ 
lation and Agreement in Docket No. 
RP73-102 * which states in part that 
“Michigan Wisconsin may increase and 
shall decrease its rates to reflect changes 
in advance payments . . .’’ Mlch-Wis 
requests a proposed effective date of Jan¬ 
uary 1, 1976 and further requeste waiver 
of the requirements of Part 154 of the 
Commission’s Regulations under the Nat¬ 
ural Gas Act to the extent such waiver is 
necessary to permit the filing to be made 
effective January 1,1976. Notice of Mich- 
Wis’ October 30, 1975 filing was Issued 
November 19, 1975 with all comments, 
protests or petitions to intervene due on 
or before December 1, 1975. On Novem¬ 
ber 28, 1975 a notice of intervention and 
protest was filed on behalf of the People 
of the State of California and the Public 
Utilities Commission of the State of Cali¬ 
fornia (California PUC). A petition to 
intervene was filed on behalf of South¬ 
ern Natural Gas Company. California 
PUC protests that portion of Mich-Wis’ 
filing which relates to advance pasnnents 
made to EXXON with respect to its share 
of the Prudhoe Bay reserves. In support 
of its protest California PUC polnte out 
that the advance payments to EXXON 
merely represent a change in the form 
of agreement betwen the two parties 
which had previously provided that 
Mich-Wls pay EXXON imputed interest 
on producer loans. Since the Commission 
required Mich-WLs to file revised tariff 
sheets reflecting the elimination of the 
rate impact of those costs based on the 
conclusion that EXXON did not need 
capital in order to produce its share of 
the reserves * California PUC argues that 
the Commission here should likewise re¬ 
ject Mlch-Wls’ filing. 

In reviewing Mlch-Wls’ filing we note 
that by order issued October 31, 1975 in 
Docket No. RP75-96 we rejected pro¬ 
posed revised tariff sheets tendered for 
filing by Mlch-Wls’ which reflected in 
part increases in advance pasunents made 
to producers over the levels included in 
its suspended rates in that docket. In re¬ 
jecting the tariff sheet reflecting that 
portion of Mlch-Wis requested increase 
we found, due to the filing of a supersed¬ 
ing rate increase, that Mlch-Wls’ track¬ 
ing authority emanating from the Stipu¬ 
lation and Agreement approved in Docket 
No. RP73-102 expired on October 31,1975. 
We therein found that a request to track 
advances effective November 1, 1975 was 
untimely and should be rejected. 

•The Stipulation and Agreement waa ap¬ 
proved by Commission order Issued June 28, 
1974. 

* Michigan Wisconsin Pipe Line Company, 
Docket No. RP75-96, orders Issued May 18, 
1975 and July 11, 1975. 
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Mich-Wis presently tendered ti*acking 
filing requests an effective date beyond 
the date its tracking authority for ad¬ 
vance pasmients terminates. Mich-Wis’ 
request for a waiver of all requirements 
under our Regulations necessary to per¬ 
mit and effective date of January 1,1976 
is therefore a request for an extension 
in its advance payment tracking au¬ 
thority. This Commission has consist¬ 
ently refused to extend tracking author¬ 
ity for advance payments beyond the 
expiration of the provisions of the settle¬ 
ment agreement embodsdng such track¬ 
ing authority when the next major 
change becomes effective.* In Mich-Wis’ 
case the expiration of the authority to 
track advance payments expired on Oc¬ 
tober 31, 1975. We perceive no basis for 
departinjg from our consistent policy and 
will not permit Mich-Wis to track the 
advance payments contained in its in¬ 
stant filing beyond October 31, 1975. 

Since Mich-Wis no longer has the req¬ 
uisite authority to track advance pay¬ 
ments made to producers we shall reject 
the proposed tariff sheet tendered on 
October 31, 1975. Since we are rejecting 
the proposed tariff sheet on this basis 
we need not reach the merits of Cali¬ 
fornia PUC’s arguments for rejection or 
suspension of Mich-Wis’ filing. 

The Commission finds: (1) Gk>od cause 
does not exist to accept for filing Mich- 
Wis’ Eleventh Revised Sheet No. 27P to 
its FPC Gas Tariff Second Revised 
Volume No. 1 tendered on October 31, 
1975. 

(2) Good cause exists to grant inter¬ 
vention to the above-named petitioners. 

The Commission orders: (A) Mich- 
Wis’ Eleventh Revised Sheet No. 27P to 
its FPC Gas Tariff Second Revised 
Volume No. 1 tendered on October 31, 
1975 is hereby rejected. 

(B) ’The above-named petitioners are 
hereby permitted to intervene in this 
proceeding. 

(C) ’The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 
Secretary. 

[FB Doc.76-465 Piled l-7-76;8:46 am] 

* Order No. 499, 60 FPC 2111, Issued Decem¬ 
ber 29,1973, in Docket No. RM74-4‘, Southern 
Natural Gas Company,-FPC-, issued 
AprU 13, 1973, in Docket No. BP72-01, et al.; 
rehearing denied-FPC-, issued June 
8, 1973; Northern Nat\iral Gas Company,- 
FPC-, issued May 20, 1974, in Docket No. 
RP74-80; rehearing denied in pertinent part, 
-FPC-, issued J\Uy 15, 1974; Florida 
Gas Transmission Company, -FPC -, 
Issued May 29, 1974, in Docket No. RP74-80; 
Coiiimbia Gas Transmission Corporation, 
- FPC -, Issued Itforch 24, 1976, in 
Docket No. BP74-82: Columbia Gas Trtms- 
mission Corporation, et al., - FPC -, 
issued JiUy 14, 1976, in Docket Nos. RP75-106, 
et al.; Transcontinental Gas Pipe Line Cor¬ 
poration, -FPC-, issued November 28, 
1975, in Docket Nos. RP74--(8. BP76-3, 
AP76-4; Panhandle Eastern Pipe Line Com¬ 
pany, - FPC -, issued November 28, 
1975, in Docket No. BP75-102. 

[Docket No. KB76-97] 

NEW ENGLAND POWER POOL 

Order Accepting for Filing and Making Ef¬ 
fective Amendment to Power Pool Agree¬ 
ment and Granting Waiver 

December 24, 1975. 
On September 2, 1975, the New Eng¬ 

land Power Pool (NEPOOL) filed an 
Agreement Amending NEPOOL Power 
Pool Agreement (Amendment), dated 
June 1, 1975 which proposed to modify 
certain provisions of the New England 
Power Agreement, dated September 1, 
1971. The proposed Amendment, re¬ 
quested to become effective on October 1, 
1975, provides for revision of the Capa¬ 
bility Responsibility adjustment charges 
and of the Capability Responsibility de¬ 
ficiency charge computations and 
charges to be made after October 31,1975 
for Capability Periods commencing May 
1, 1975 and ending October 31, 1977. 

The filing advised the Commission that 
the NEPCXDL Executive Committee had 
waived all Capability Responsibility de¬ 
ficiency charges incurred under the pres¬ 
ent terms of the NEP(X)L Agreement for 
the period specified above. 

The proposed changes are the result 
of a determination by the NEPOOL par¬ 
ticipants that the presently forecasted 
aggregate coincidental adjusted load of 
the participants for the Capability Pe¬ 
riods commencing May 1, 1975 and end¬ 
ing October 31, 1977 are significantly 
lower than the forecasted loads which 
had been used as the basis for computa¬ 
tions of the NEPOOL Objective Capabil¬ 
ity for each of those Capability Periods. 
The Amendment is intended to assure a 
more equitable distribution of the 
Capability Responsibility obligations 
among the various participants during 
those periods. 

Notice of the NEPOOL Executive 
Committee filing was issued on Septem¬ 
ber 10, 1975 with protests and comments 
due on or before September 22, 1975. No 
comments or protests were received. 

By letter dated October 1, 1975, NE¬ 
POOL was advised by the Commission 
Secretary that (1) its proposed waiver of 
incurred charges constituted a change in 
rate requiring an appropriate request for 
waiver of notice requirements and reve¬ 
nue data and (2) that its filing of the 
proposed amendment to the NEPOOL 
Agreement was deficient with respect to 
the requirements of the Commission’s 
Regulations under the Federal Power 
Act. NEPOOL replied by letter dated No¬ 
vember 21,1975. 

Based upon review of both the original 
filing and the Executive Committee’s 
response to the Commission’s letter, we 
shall accept the proposed Amendment to 
the NEPOOL Agreement effective Octo¬ 
ber 1,1975 as requested. 

However, the proposed waiver of 
charges already incurred for the period 
from May 1, 1975 to October 1, 1975, xm- 
der the filed rates should be construed as 
a change in rate schedule on file with 
this Commission requiring a filing of no¬ 
tice of change in rates imder Section 205 

of the Federal Power Act and not as a 
simple exercise of the Executive Com¬ 
mittee’s rights under Section 9.4(d) of 
the agreement. Insofar as we believe the 
change sought is appropriate for the pe¬ 
riod May 1,1975 through October 1,1975, 
and since the filing herein encompasses 
the period May 1, 1975 through Octo¬ 
ber 31, 1977, we shall grant waiver of 
the notice requirement and permit this 
change to be effective during that time 
period. 

NEPOOL also stated in the Instant 
filing that it had, as of March 31, 1975, 
waived all past and then existing de¬ 
ficiency charges under the agreement. In 
its November 21 response, it stated that 
this grant of waiver was also piu^uant 
to Section 9.4(d) of the NEPOOL agree¬ 
ment and does not require a filing of a 
notice of change in rates and a showing 
of good cause for waiver of our Regula¬ 
tions. We disagree, insofar as the waiver, 
while it may be contractually permissible 
imder the agreement, nonetheless repre¬ 
sents a change in rates on file with this 
Commission. Our review of the reasons 
stated by NEPOOL for this waiver indi¬ 
cate that we should grant waiver of the 
notice requirements and permit the 
change in the deficiency charge prior to 
May 1, 1975, to be effective. 

The Commission finds: (1) The revised 
charges under the proposed Amendment 
to the NEPOOL Agreement contained in 
the instant filing are just and reasonable 
and the Amendment should be permitted 
to be effective as of October 1, 1975. 

(2) Good cause exists to grant waiver 
of the requirement of filing of notice of 
change in rates to permit the waiver of 
the charges granted by the NEPOOL 
Executive Committee to be effective for 
the period May 1 through October 1, 
1975, the effective date of the Instant 
filing. 

(3) Good cause exists to grant waiver 
to permit NEPOOL to waive its defi¬ 
ciency charges for periods prior to May 1, 
1975. 

The Commission orders: (A) The 
Amendment to the NEPOOL Agreement 
filed on Sept^ber 2, 1975 is accepted 
for filing and permitti^ to become effec¬ 
tive October 1, 1975, for charges during 
the Capability Periods commencing 
May 1,1975 and ending October 31, 1977. 

(B) Waiver of the requirement of fil¬ 
ing of notice of change in rates to permit 
the waiver of the charges granted by the 
NEPOOL Executive Committee to be 
effective for the period May 1 through 
October 1,1975, is hereby granted as pro¬ 
posed in the Instant filing and waiver to 
permit these changes for periods prior 
to May 1, 1975, is also granted. 

(C) ’The Secretary shall cause prompt 
publication of this order in the PionisL 
Register. 

By the Commission. 

[seal] Kenneth F. Fluid, 

Seeretarj/. 
[FB DOC.7&-472 PUed l-7-78;8:4B am] 
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[Docket No. ER76-291] 

NEW ENGLAND POWER POOL AGREEMENT 

Order Accepting for Filing, etc. 

December 24, 1975. 
On November 24, 1975, the New Eng¬ 

land Power Po(d (NEPOOL) Executive 
Committee tendered for filing on behalf 
of the jurisdictional NEPOOL Partici¬ 
pants an amendment to the NEPOOL 
Agreement ^ providing for uniform rules 
for calculating Lower Voltage PTP (LV 
PTP)’ costs of the NEPOOL Partlc- 
Ipwuits. nie NEPOOL Executive Commit¬ 
tee requests waiver of the Commission’s 
notice requirements and an effective date 
of Jime 14, 1975, In order to permit pay¬ 
ment for LV PTF transmission service 
rendered since that date. 

Notice of the filing was Issued on 
December 12, 1975, with comments, pro¬ 
tests, and petitions to Intervene due on 
or b^ore December 23, 1975. None have 
been received to date. 

We note that the EHV PTF Cost Rules 
are currently under Investigation In New 
England Power Po<d Agreement No. E- 
7690 (PTP Cost Rules). The EHV PTF 
Cost Rules contain cost principles 
similar to the rate schedule materials 
filed In this docket and Is currently be¬ 
fore a Presiding Administrative Law 
Judge. We shall assign the Investigation 
to be ordered herein to him for the pur¬ 
pose of conv«ilng a conference and 
establishing procedural dates for the 
service of su^ additional evidence as 
may be deemed necessary. 

Our review of the tendered filing indi¬ 
cates that the proposed rates, charges, 
terms and conditions of service of the 
proposed rate schedule have not been 
shown to be just and reasonable and may 
be imjust, unreasonable, vmduly dis¬ 
criminatory, preferential or otherwise 
unlawful. Accordingly, we shall accept 
the submittal for filing and shall institute 
an Investlgatkm Into the lawfulness of 
the pitgxjsed rates pursuant to the Com¬ 
mission’s authority under Section 206 of 
the Federal Power Act. 

This amended agreement was not filed 
with the Commission until over five 
months after the commencement date for 
the sKTlce. Under the provisions of the 
Federal Power Act and the' Regulations 
thereunder, public utilities are required 
to file rate schedules at least thirty days 
prior to Ihe date on which service under 
such schedules Is to commence. This no¬ 
tice reqiilrement can be waived for good 
cause shown. However, imder circum¬ 
stances when a public utility files a pro¬ 
posed Initial rate schedule approximately 
five months after service commences and 
prevents a thorough examination of such 
rate schedule, our ability to protect the 
consumer against what may be xmjust. 

^ Designated asl NEP(X>L, Supplement No. 
9 to Rate Schedule FE>C No. 2. 

* PTF Is defined as pool transmission facil¬ 
ities rated 69 kV <* above owned by the Par¬ 
ticipants and required In order to allow pow¬ 
er and mergy to move freely on the New 
England network. PTF Is further classified 
as PTF-EHV (230 kV and above) or Lower 
Voltage PTF. < 

imreasouablc, imduly discriminatory or 
otherwise unlawful rates and charges is 
jeopardized.* ConsequenUy, we shall deny 
waiver of the notice requirements of our 
Regulations and shall assign the submit¬ 
tal an effective date of December 24,1975, 
30 days after filing. Pursuant to our au¬ 
thority In Section 309 of the Federal 
Power Act, we shall also make such filing 
subject to refund of any amounts found 
to ^ excessive after the hearing which 
will be ordered hereinafter. Moreover, we 
shall require the NEPCXDL Participants 
to refund all amounts collected under 
this amended agreement prior to Decem¬ 
ber 24, 1975, without prejudice to their 
filing within fifteen das^ of the issuance 
of this order, a request that we accept the 
agreement to become effective as of June 
14, 1975, the proposed effective date, 
based upon an agreement by the 
NEPOOL Participants that the rates 
charges under this amended agreement 
shall be subject to refund pending final 
disposition following the conclusion of 
the hearing to be held in this proceeding. 
After receipt of the NEP(X>L Partici¬ 
pants’ response. If any, we shall Issue a 
further order taking appropriate action. 

The Commission finds: 
(1) The request^ waiver of Section 

35.3 of the Commission’s Regulations 
should be denied. 

(2) The proposed amended agreement 
filed by the NEPOOL Participants on 
November 24, 1975, should be accepted 
for filing to become effective, subject 
to refimd, on December 24, 19'75, thirty 
days after the filing. 

(3) Good csuise exists to require the 
NEPOOL Participants to refiind all 
amounts collected under the amended 
agreement prior to December 24, 1975, 
without prejudice to their filing with 
the Commission within fifteen days of 
the Issuance of this order a request that 
the Commission accept the stibmlttal 
to be effective as June 14, 1975, the 
proposed effective date, based upon an 
agreement by the NEPOOL Participants 
that the rates charged under the 
amended agreement shall be subject to 
refund as of that effective date, pending 
final disposition following the conclu¬ 
sion of the hearing hereinafter ordered. 

(4) It Is necessary and pr<H)er in the 
public Interest and to aid In the enforce¬ 
ment of the Federal Power Act, that the 
Commission Institute a Section 206 in¬ 
vestigation and hearing concerning the 
lawfulness of the Initial rate schedule 
tendered herein and that such rate 
schedule be accepted for filing. 

The Commission orders: 
(A) The requested waiver of Section 

35.3 of the Commission’s Regulations is 
hereby denied. 

(B) The proposed amended cost rules 
filed by the NEPOOL Executive Com¬ 
mittee on November 24, 1975, Is accepted 
for filing to become effective Decem¬ 
ber 24,1975, thirty days after filing, sub¬ 
ject to refimd. 

* Northeast Utilities Company, issued May 
31, 1974, In Docket Nos. E-8756, et al. 

(C) NEPCX>L’s Participants shall re¬ 
fund all amounts ccdlected und» the 
amended agreem^t prior to Decem¬ 
ber 24, 1975, without prejudice to their 
filing with the Ckimmlsslon within fif¬ 
teen days of the issuance of this order, 
a request that the Commission accept 
the submittal to be effective as of 
June 14, 1975, their proposed effective 
date, based on an agreement by the 
NEPCXIL Participants that the rates 
charged under the agreement will be 
sidiject to refund as of that effective 
date pending final disposition following 
the conclusion of the hearing ordered. 

(D) Pursuant to the authority of the 
Federal Power Act, partlculsurly Section 
206 thereof, and the Commission’s Rules 
and Regulations, an investigation con¬ 
cerning the lawfulness and reasonable¬ 
ness, of the Instant submittal Is hereby 
lnltb,ted. 

(E) The Presiding Administrative 
Law Judge in the proceeding In Docket 
No. E-7690 (PTP Cost Rules) shaU 
schedule a conference for the purpose 
of establishing procedural dates for the 
service of such additlonsd evidence as 
may be deemed necessary. 

(P) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

[SEAL] EIenneth F. Plttmb, 
Secretary. 

[FR Doc.76-473 Piled 1-7-76:8:45 am] 

[Docket No. E-8379] 

NIAGARA MOHAWK POWER CORP. 

Order Denying Application for Stay 

December 22,1975. 
On November 26, 1975, Ifiagara Mo¬ 

hawk Power Corporation (Niagara) filed 
its application for stay of two Commis¬ 
sion orders in order to pursue judicial 
review of those orders as provided In 16 
U.S.C. § 825 L (Section 313 of The Fed¬ 
eral Power Act). Hiose subject orders 
are our November 13, 1975, Order De¬ 
nying Rehearing and Modifying Pro¬ 
cedural Dates and our September 25, 
1975, Order Denying Motion to Dismiss 
Investigation. 

Niagara states that it requests such 
stay upon the groimd that the proce¬ 
dural dates established in Ordering Par¬ 
agraph (B) of our November 13, 1975, 
order requires compliance with the sub¬ 
ject orders before judicial review may 
be had, which Niagara contends preju¬ 
dices than and renders judicial review 
ineffective. Niagara states no grounds for 
seeking judicial review, but refers us to 
its application for rehearing of our Sep¬ 
tember 25, 1975, order, which we denied 
by order Issued November 26,1975. 

By an errata notice issued December 2, 
1975 to the notice of extension of pro¬ 
cedural dates issued November 26, 1975, 
the Secretary established the following 
procedural dates in this proceeding: 

Service of Intervenor Testimony, De¬ 
cember 29, 1975; Service of Staff Testi¬ 
mony, January 19,1976; Service of C^m- 
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pany R^uttal, February 9. 1976; Hear¬ 
ing. Marcb 1,1976 (10 ;00 aon., E8T). 

On December 3, 1975, the Town at 
Maasena, New YoA (Masaena) filed a 
“memorandum” ommsing Niagara’s mo¬ 
tion lor stay. Massena contends that 
Niagara’s motion ought to be rejected 
for failing to allege or establish facts 
sufficient to satisfy the crito^ iat a 
stay of proceedings pendante lite estab¬ 
lished in Virginia Jobbers. ^ 

In particular. Massena states that 
Niagara has failed to show that it has a 
likelihood of success on the merits of 
the appeal, that it will suffer irreparable 
harm if the orders are not stayed, that 
the issuance of a stay would not sub¬ 
stantially harm other parties and that 
the issuance of a stay is in the public 
interest. Furthermore, Massena states 
that Niagara has not yet filed for re¬ 
view with the Court of Appeals making 
Niagara’s application here premature. 
Massena maintains that for failure to 
catnip with Virginia Jobbers and to state 
reasons in support of its application, that 
Niagara’s motion for stay ought to be 
denied. 

Niagara filed a reply to Massena’s 
memorandum on December 11, 1975, 
stating that it had petitioned for review 
of our orders and that it believes we can 
stay our own order in order to prevent 
irreparable injury to Niagara. 

We agree with Massena. In its Appli¬ 
cation, Niagara adduces no reasons to 
warrant grant of its Application. Simi¬ 
larly, nothing contained in Niagara’s 
Applicaticm for Rehearing of our Sep¬ 
tember 25 order or in its December 11 
Reply to Massena persuade us to stay 
om: orders. Accordingly, we shall deny 
Niagara’s appllcatkxi for stay of our 
previous orders in this proceed!^. 

The Commission finds: 
C3rood cause exists to deny Niagara’s 

application for stay of our November 13, 
1975, order. 

The Commission orders: 
(A) Niagara’s application for stay of 

our order Issued November 13, 1975, in 
this proceeding is denied. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
RXGISTBa. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 
[FR DOC.7S-M4 Filed 1-7-76:8:46 am] 

[Docket Nos. EP71-107 (Phase U) (PQA76-1) 
and BP72-127 (B&D 7&-1) ] 

NORTHERN NATURAL GAS CO. 

Order Accepting for Filing, Etc. 

December 24,1975. 
On October 24,1975, Northern Natural 

Gas Company (Northern) filed a 3.08^ 
per Mcf rate increase refiecting (1) an 
Increase of 4.56# per Mcf in the cost of 
purchased gas (2) a reduction of 1.43# 
per Mcf (from 1.79# to 0.36#) in the 

> Virginia Petroleum Jobbers Association ▼. 
Federal Power Commission, 269 F. 2d 921 
(EKl. Cir. 1958, per curiam). 

surcharge to recoup the balance in the 
Defored Purchase Gas Aceount and (3) 
a reduction of 0.05# per Mcf for reduced 
Researdi and Devetopment (RAD) ex¬ 
penses. Tlie proposed effective date is 
Deconber 27,1975. 

In response to the notice issued for 
Northern’s filing, petitions to intervene 
was received from Michigan Wisconsin 
Pipe Line Company, Iowa Southern Util¬ 
ities Company, and Wisconsin Gas Com¬ 
pany. 

Our review of the R&D portion of 
Northern’s October 24. 1975, filing indi¬ 
cates that there are costs associated with 
the Vincent, Iowa Storage Project, the 
Canadian Arctic Study. Northern Border 
Study, and the Conoco Methanation 
Project Study; aU of which have been 
approved previously by this Commis¬ 
sion for B&D treatment.^ Accordingly, it 
is appropriate that the costs related to 
these projects contained in the instant 
filing also be approved. 

The R&D poiiion of Northern’s filing 
also contains costs related to the Coed 
Gasification Study and the Coal Slag¬ 
ging Gasifier Project which are currently 
the subject of hearing procedures in 
Docket No. RP72-127 (R&D 75-1). Ac¬ 
cordingly, we shall permit costs related 
to th^e projects to be collected, subject 
to refund, after a one day suspension, 
pending final Commisslcm determination 
of the appropriateness of treating Uiese 
items as R&D for rate purposes in Docket 
No. RP72-127 (R&D 75-1). 

Finally, Northern’s filing contains 
costs related to a project vdiich North¬ 
ern alleges is R&D and which costs have 
not previously been reflected in North¬ 
ern’s rates. The new project is Northern’s 
annual paymmt to the CoGas Develop¬ 
ment CcMnpany.* The (^oGas Develop¬ 
ment Company is organized to perform 
R&D studies on a bench scale and pilot 
plant scale to determine the feasibility 
of a new method of coal gasification 
using coal char to produce pipeline qual¬ 
ity gas. Oiir review of this project in¬ 
dicates that it is within the definition 
of R&D expenditures as promulgated by 
Order No. 483 and is acceptable for rate 
treatment. 

Our review of the purchased gas por¬ 
tion of Northern’s filing indicates that 
it is based in part on small producer 
and emergency purchases in excess of 
the rate levels prescribed in Opinion 
Nos. 742 and 699-H respectively. There¬ 
fore, the proposed rates have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly dis¬ 
criminatory or otherwise iinlawful. Ac¬ 
cordingly, we shall accept for filing 

»Northern Natural Gas Company. 61 FPC 
49 (1974): Northern Natural Gas Company, 
_FPC_Issued December 26, 1974, 
In Docket Noe. BP71-107 (Phase n), et al. , 

■ CoQas Development Company was or¬ 
ganized as a joint venture of several com¬ 
panies, Including Northern, TMinesaee Oaa 
Pipeline Company, Panhandle Eastern Pipe¬ 
line Company and Consolidated Oas Supply 
Corporation, and the FMC Corporation with 
the support of the Department of Interior’s 
Office of Coal Research. 

Northern’s filing and suspend it fmr one 
dAJ until December 28, 1975, when it 
sbaB become effective subject to refund, 
as horelnafter ordered and conditioned. 

With regard to the issue of small pro¬ 
ducer purchases, other than those small 
producer purchases made pursuant to 
the Commission’s 60 day emergency sales 
regulation, we shsdl establish hearing 
procedures to determine the just and 
reasonable rate levels of those small pro¬ 
ducer purchases to be included in North¬ 
ern's filing in excess of the rate levels 
resulting frcmi use of the “130% for¬ 
mula” prescribed in Oplnlcm No. 742.* 
In this connection, we believe it appro¬ 
priate to make the small iHoducers In¬ 
volved respMidents so that they may pre¬ 
sent evidence to show that the rates 
charged by them to NMthem are just' 
and reasonaUe. Althomdi the small pro¬ 
ducers are not required to make refunds, 
we believe it appropriate to institute a 
Section 5 investigation against ttie small 
producers Involved so that the just and 
reasonable small producer rate deter¬ 
mination In this proceeding can be ap¬ 
plied respectively. 

Within 15 days of the date of this or¬ 
der, Northern shall file a list with ad¬ 
dresses of the small producers, other 
than small producers making 90 day 
emergency purchases, making sales re¬ 
flected In the Instant filing in excess of 
the “130% formula” rates in order that 
they may be made respondents to this 
proceeding. 

Cost evidence relating to the small 
producer sales which are the subject of 
the hearing ordered herein can clearly 
provide the basis for “Just and reason¬ 
able” rate findings. FJP.C. v. Texaco, Inc., 
417 U.S. 380 (1974). Accordingly, we 
shall require the small producer respond¬ 
ents to submit cost evidence in order that 
we may determine the justness and rea- 
sonablraess of Northern’s rates and make 
appropriate prospective adjustments, if 
found necessary, to the small producer 
rate pursuant to our authority under 
Section 5 of the Natural Gas Act. 

Northern must show that the rate paid 
by it to the small producer is just and 
reasonable by presenting evidence con¬ 
sidering all relevant factors inr.inding 
inter alia, (1) the pipeline’s need for gas, 
(2) the availability of other gas suppliers. 
(3) the amount of gas dedicated under 
the contract, (4) the rates of other recent 
small producer sales previously approved 
for flow through and (5) comparison 
with appropriate market prices.* 

Finally, the parties may submit any 
other evldoice relevant to the Commis¬ 
sion’s determination of whether the rates 
paid by the pipeline with resp^ to the 
subject small producer sales are just and 
reasonable. 

With regard to the 60-day emergency 
purchases the Commission noted in 

, Opinion No. 699-B * that a pipeline would 

* -FPC- Issued August 28, 1976, In 
Docket No. Br-393. 

* Opinion No. 742 (mlmeo, p. IS. para¬ 
graph (1)). 

»— FPC — issued September 9. 1976, In 
Docket No. R-389-B. 
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be entitled to Include In Its purchased 
gas costs a rate for such purchases 
“which a reasonably prudent pipeline 
purchaser would pay for gas under the 
same or similar circumstances.” Accord¬ 
ingly, we believe it appropriate to estab¬ 
lish hearing procedures to determine the 
appropriate rate level of those 60-day 
emergency purchases included in the 
filing which are in excess of the rate 
levels prescribed in the Opinion No. 
699-H for sellers other than small pro¬ 
ducers and in excess of the Opinion No. 
742 rate for small producers. 

Our review of such emergency pur¬ 
chases will consider all of the relevant 
factors of such purchases including inter 
alia (1) the pipeline’s need for gas, (2) 
the availability of other gas supplies, (3) 
the amoirnt of gas dedicated to the pur¬ 
chase, (4) comparison of the price with 
appropriate market prices in the same 
or nearby areas, and (5) the relation¬ 
ship between the purchaser and the 
seller. If the need for such emergency 
purchases is established and the condi¬ 
tions of the purchase are prudent, the 
pipeline company will have no refund ob¬ 
ligations associated with that purchase. 

We note further that Northern’s pro¬ 
posed rates are over the level of its RP75- 
89 suspended rates, as revised, which be¬ 
came effective October 27,1975, but which 
were subsequently reduced pursuant to 
Commission order issued October 31, 
1975, at RP75-89, Accordingly, Northern’s 
proposed rates herein should also be re¬ 
duced to reflect that action. Further¬ 
more, Northern has filed increased rates 
for emergency service under Rate Sche¬ 
dule E-1 and temporary storage service 
under Rate Schedule TSS-1. The E-1 
rate schedule was rejected by the October 
31st order while the rate under Rate 
Schedule TSS-1 which became effective 
November 27,1975, is keyed to the RP75- 
89 rate levels by Commission order issued 
November 26, 1975, at CP76-40. There¬ 
fore, the E-1 rate schedule should be 
eliminated and the TSS-1 rate should be 
reduced to reflect the revised rate levels 
which became effective, subject to refund, 
in Docket No. RP75-89. 

Our review of those claimed increased 
costs contained in Northern’s filing, other 
than a) those claimed increased costs 
associated with that portion of small 
producer purchases in excess of the rate 
levels prescribed by the “130% formula” 
in Opinion No. 742, b) with that portion 
of the 60-day emergency purchases from 
sellers other than small producers in ex¬ 
cess of the rate levels prescribed in Opin¬ 
ion No. 699-H, c) those R&D costs 
associated with the Coal Gasification 
Study and the Coal Slagging Gaslfler 
Project and d) those costs required to be 
eliminated to reflect: the rejection of 
Rate Schedule E-1, the revised underly¬ 
ing rates in Docket No. RP75-89, and the 
revised rate for temporary storage serv¬ 
ice under Rate Schedule TSS-1, are in 
conformance with the standards set 
forth in Docket No. R-406 and Order 483. 

The Commission finds: 

(1) It is necessary and appropriate to 
aid in the enforcement of the Natural 
Gas Act that hearing procedures be 
established, as hereinafter ordered and 
conditioned, and that Northern’s Octo¬ 
ber 24, 1975, flling be accepted for filing, 
suspended and permitted to become ef¬ 
fective December 28, 1975, subject to 
refund as hereinafter ordered and con¬ 
ditioned. 

(2) The claimed increased costs, other 
than those associated with that a) por¬ 
tion of small producer and emergency 
purchases in excess of the rate levels es¬ 
tablished in Opinion No. 742 and Opinion 
No. 699-H as appropriate, b) those costs 
associated with the Co^ Gasification 
Study and the Coal Slagging Gasifier 
Project and c) those costs required to be 
eliminated to reflect the rejection of Rate 
Schedule E-1, the revised underlying 
rates in Docket No. RP75-89, and the re¬ 
vised rate for temporary storage service 
under Rate Schedule TSS-1, are in con¬ 
formance with the standards set forth 
in Docket No. Rr-406 and Order 483. 

(3) Participation in this proceeding by 
Michigan Wisconsin may be in the public 
interest. 

The Commission orders: 
(A) Pursuant to the authority of the 

Natural Gas Act, particularly Sections 4, 
5, 7, 14 and 16 thereof, a public hearing 
shall be held in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, to determine the lawfulness of 
Northern’s proposed PGA rates filed on 
November 14, 1975, Insofar as those pro¬ 
posed rates reflect (1) small producer 
purchases in excess of the “130% for¬ 
mula” prescribed in Opinion No. 742 and 
(2) 60 day emergency purchases from 
sellers other than small producers in ex¬ 
cess of the rate levels prescribed in Opin¬ 
ion No. 699-H. 

(B) Within 15 days of the date of this 
order. Northern shall file with the Com¬ 
mission list, including addresses, of the 
small producers other than small pro¬ 
ducers under emergency purchases sales, 
from whom it purchased at rates in ex¬ 
cess of the rate level provided for by 
Opinion No. 742. Following receipt of this 
Ust, we shall make the sm£dl producers 
parties respondents to this investigation 
for the purposes discussed in the body 
of this Older. 

(C) Pursuant to Section 5 of the Na¬ 
tural Gas Act, we hereby institute an in¬ 
vestigation into the just and reasonable 
rates to be charged by the small pro¬ 
ducers making sales to Northern in ex¬ 
cess of the rates resulting from the 
“130% formula” prescribed in Opinion 
No. 742 and consolidate this investiga¬ 
tion with the hearing ordered in Order¬ 
ing Paragraph (A) above for purposes 
of hearing and decision. These con¬ 
solidated hearings will be docketed as 
RPl-107 (Phase H) (PGA76-1). 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of authority, 18 CFR 
3.5(d)), shall preside at an Initial con¬ 

ference In this proceeding on February 
13, 1976, at 10:00 A.M., in a hearing 
room of the Federal Power Commission, 
825 North CTapitol Street, NE., Washing¬ 
ton, D.C. 20426. Said Presiding Admin¬ 
istrative Law Judge is hereby authorized 
to establish all procedural dates for this 
proceeding and to rule upon all motions, 
except petitions to Intervene. 

(E) Northern’s Rate Schedule E-1 is 
rejected. 

(F) Northern’s October 24,1975, filing 
is accepted for filing and suspended for 
one day until December 28, 1975, subject 
to the condition of Northern, within 15 
days of the date of Issuance of this order, 
file revised tariff sheets reflecting a) re¬ 
jection of Rate Schedule E-1, b) the re¬ 
vised underlying rates in Docket No. 
RP75-89, and c) the revised rate for 
temporary storage service under Rate 
Schedule TSS-1. 

(G) Within 15 days of the date of is¬ 
suance of this order. Northern may file 
revised tariff sheets to become effective 
December 27, 1975, which reflect those 
claimed increased purchased gas costs 
contained in Northern’s PGA adjust¬ 
ment other than those claimed Increased 
costs associated with a) that portion of 
small producer purchases in excess of 
the rate levels resulting from the “130% 
formula” prescribed by Opinion No. 742 
and b) that portion of the 60-day emer¬ 
gency pmchases in excess of the rate le¬ 
vels prescribed in Opinion No. 699-H and 
Opinion No. 742, as appropriate c) those 
costs associated with the CToal Gasifica¬ 
tion Study and the Coal Slagging Gasi¬ 
fier Project d) those costs required to be 
eliminated to reflect the rejection of Rate 
Schedule E-1 as well as those costs re¬ 
quired to be eliminated to reflect the re¬ 
vised underlying rates in Docket No. 
RP75-89 and the revised rate for storage 
service under Rate Schedule TSS-1. 

(H) The rate treatment of cost related 
to the Coal Gasification Study and the 
Coal Slagging Gasifier Project in this 
filing are hereby msule subject to the 
outcome of the proceedings in Docket 
No. RP72-127 (R&D 75-1). 

(I) The above-named petitioners are 
permitted to intervene in these proceed¬ 
ings subject to the rules and relations 
of the Commission: Provided, however, 
that the participation of such interve¬ 
ners shall be limited to matters affecting 
asserted rights and Interests as speci¬ 
fically set forth in their ^titions for 
leave to intervene; and Provided, further, 
that the admission of such interveners 
shall not be construed as recognition by 
the Commission that they might be ag¬ 
grieved because of any order or orders 
of the Commission entered In these 
proceedings. 

(J) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[SEAL] Kenneth F. PLiniB, 
Secretary. 

IFR Doc.76-474 PUed 1-7-76:8:46 am] 
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(Docket No.E-9148] 

NORTHERN STATES POWER CO. 
(MINNESOTA) 

Notice of Further Extension of Procedural 
Dates 

December 22,1975. 
On December 10,1975, Northem States 

Power Company filed a motion to extend 
the procedural dates fixed by order is¬ 
sued December 31,1974, as most recently 
modified by notice issued September 8, 
1975, in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Company Rebuttal, Janu¬ 
ary 20,1976; Hearing, February 17, 1976. 
(10:00 ajn.,EST). 

By direction of the Commission. 
Kenneth P. Plumb, 

Secretary. 
[PR Doc.76-463 FUed l-7-76;8:45 am] 

[Docket No. ER76-83] 

OHIO POWER CO. 

Order Denying Motions To Reject and 
Requests for Summary Disposition 

December 22,1975. 
We issued on November 14, 1975 an 

Order Accepting For Piling and Sus¬ 
pending Proposed Tariff Changes, 
Granting Intervention, Denying Motion 
to Reject and Estabhshing Procedural 
Dates in this proceeding. The Ohio 
Wholesale Municipal Customers' have 
fifed a Petition for Clarification of our 
order “[iln view of the fact that based- 
on established Commission precedent 
72% of OP’S claimed increase is on its 
face without basis or merit.” The 
Mimicipals also ask that we consider 
their Motion to Reject, and for Sum¬ 
mary Disposition, Protest and Petition 
to Intervene filed on November 11, 1975. 

Municipals motion to reject is based 
In part on its allegation th£tt Ohio Power 
Company’s filing does not meet the filing 
requirements prescribed in Order No. 537 
which requires the filing of information 
relating to rate design. We note that 
Ohio’s filing was completed as of October 
17, 1975, and thus would not be subject 
to Order No. 537 which only governs 
electric rate filings made 30 days follow¬ 
ing October 9, 1975, the issue date of 
Order No. 537. 

Municipals also argue that Ohio has 
not met the requirements of Section 35.- 
14(a) (7) of the Regulations which covers 
the reasonableness of fuel costs from 
company-owned and controlled fuel 
sources. Specifically, Mimicipals argue 
that while the company has generally 
discussed the fact that coal from com¬ 
pany-controlled and company-owned 
sources is used in the calculation of Its 
base cost of fuel it has not specifically 

1 villages of Arcadle, Bloomdale, Carey, 
Bygnet. Greenwich, Ohio City, Plymouth, Re¬ 
public, Shiloh, St. Clarlsvme, Sycamore^ 
Wapukoneta and Wharton, Ohio. 

broken down the sources and amoimts of 
such coal. Our review of Ohio’s filing in¬ 
dicates that the filing sufficiently de¬ 
scribes the fact that company-controlled 
and company-owned coal is used in the 
calculation of the cost of fuel so as to 
meet the filing requirements of Section 
35.14(a) (7) of the Regulations. The issue 
of the reasonableness of the costs of the 
coal from company-owned and com¬ 
pany-controlled sources may be raised by 
interested parties in the proceeding insti¬ 
tuted by our November 14, 1975, order, 

Mimicipals further argue inter alia, 
that: the proposed rate of return is ex¬ 
cessive and discriminatory; the federal 
income taxes are improperly calculated; 
the deferred fuel expense and unbilled 
revenues are improperly calculated; that 
the fuel costs are improperly calculated 
and that the rate schedules contain dis¬ 
criminatory and anti-competitive pro¬ 
visions. We find that these issues are not 
appropriate bases for summary disposi¬ 
tion or for the granting of a motion to 
reject Ohio’s filing in whole or in part. 
However, certain of the issues raised by 
Municipals may require development in 
the evidentiary proceeding ordered 
herein. 

Finally, Municipals raise the ‘‘price 
squeeze” issue citing the Conway case.* 
We properly disposed of this issue in our 
November 14, 1975, order and therefore 
it needs no further discussion herein. 

For the foregoing reasons, we shall 
deny Municipals requests for summary 
disposition and their motions to reject 
Ohio’s filing. 

The Commission finds: 
Good cause exists to deny Municipals’ 

motions to reject and requests for sum¬ 
mary disposition set forth in their No¬ 
vember 11, 1975 and November 19, 1975, 
pleadings in this proceeding. 

The Commission orders: 
(A) The motions to reject and requests 

for summary disposition set forth in 
their November 11, 1975 and Novem¬ 
ber 19,1975, pleadings are hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 
[FR Doc.76-461 Filed l-7-76;8:45 am] 

[Docket No. CP76-189] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. AND TEXAS EASTERN TRANS¬ 
MISSION CORP. 

Notice of Application 

December 23, 1975. 
Take notice that on December 5, 1975, 

Transcontinental Gas Pipe T.inw (7orxx>- 
ration (Transco), P.O. Box 1396, Hous¬ 
ton, Texas 77001, and Texas Eastern 
Transmission CTorporation (Texas East- 

* Conway Corp. v. FJ^.C., 510 FAl 1394 
(D.C.Clr. 1975). 

em), P.O. Box 2521, Houston, Texas 
77001, jointly Applicants, filed In Docket 
No. CP76-189 an application pursuant to 
Section 7 (c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the exchange of 
natural gas, all as more fully set forth in 
the application on file with the C^ommis- 
sion and open to public inspection. 

Applicants state that by letter amend¬ 
ment dated November 24, 1975, to an 
existing exchange agreement they have 
agreed to exchange natural gsis in order 
to assist Transco in taking new supplies 
of natural gas into its system from the 
Southwest Bird Island Field Area, Kle¬ 
berg County, Texas. 'Transco would 
deliver or cause to be delivered to Texas 
Eastern up to 6,000 Mcf of natural gas 
per day, at a mutually agreeable point 
on Texas Eastern’s 12-inch pipeline 
crossing the Laguna Madre, Kleberg 
County. Texas Elastem would ccmton- 
poraneously return equivalent volumes 
of natural gas to Transco at a mutually 
agreeable existing authorized intercon¬ 
nection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 14, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CPR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural (3as Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Cinnmission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-470 Filed 1-7-76:8:46 sm] 
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[Docket No. CP76-1681 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Application 
December 23, 1975. 

Take notice that on November 20, 
1975, Transcontinental Gas Pipe Line 
Corporation (Applicant), P. O. Box 1396, 
Houston, Texas 77001, filed in Docket No. 
CP76-168 an application pursuant to 
Section 7(c) of the Natmal Gas Act for 
a certificate of public convenience and 
necessity authorizing the transportation 
of nattiral gas for the Celotex Corpora¬ 
tion (Celotex), all as more fully set forth 
in the application on file with the Com- 
mision and open to public inspection. 

Applicant alleges that Celotex has 
agreed to purchase natural gas from The 
South Coast Corporation through its 
agent, Exchange Oil & Gas Corporation 
(Exchange), pursuant to a gas purchase 
agreement dated August 18, 1975, pro¬ 
duced from Vermilion Block 16 (state 
waters). Vermilion Parish, Louisiana. 
The gas to be produced is estimated at 
500 Mcf per day at 15.025 psia and 
would be delivered to Applicant at an 
existing interconnection on Applicant’s 
Central Louisiana Gathering system in 
Block 16. It Is indicated that CTelotex 
would pay Exchange $1.50 per million 
Btu plus tax reimbursement. 

Applicant would redeliver such vol¬ 
umes, less 4.4 percent of the gas accepted 
as line loss and compressor fuel, to Penn¬ 
sylvania Gas & Water Company (PG&W) 
at existing Saylor Avenue and Wyoming 
Monument delivery points for the ac¬ 
count of Celotex. Applicant would charge 
Celotex 22.0 cents at 14.73 psia per Mcf 
transported. PG&W would deliver such 
gas to Celotex’s plant located in Pittston, 
Pennsylvania, and would charge Celotex 
16.5 cents per Mcf tran^rted at 14.73 
psia. The proposed transportation would 
continue for a period of twelve months 
from the initial delivery of natural gas 
by Exchange to Applicant for the account 
of CJelotex. 

The gas proposed to be transported for 
Celotex by Applicant alleged to be for pri¬ 
ority 3 end-use as set forth In Section 2.78 
of the Commission’s General Policy and 
Interpretations (18 CFR 2.78) and par¬ 
ticularly would be used to dry mineral 
acoustical tile by the direct fire method. 
This process is stated to be limited by 
current technology to the use of pro¬ 
pane as an alternative fuel. It is stated 
that Celotex requires approximately 500 
Mcf per day of natural gas for its Pitts¬ 
ton plant. ’The application indicates that 
total deliveries of natural gas to Celotex 
have been curtailed, that Celotex is pres¬ 
ently using propane, and that the cost of 
propane is approximately four times that 
of natural gas. 

Applicant states that the volumes to be 
transported under this and any similar 
arrangements with customers of the dis¬ 
tributors, when added to the volumes be¬ 
ing transported for the distributors 
themselves and the distribution custo¬ 
mers’ schedtiled daily deliveries, would 
not exceed the contract entitlement of 

the distributors from Applicant. Appli¬ 
cant alleges that the proposed transpor¬ 
tation service would not have an Impact 
on Applicant’s ability to provide system- 
wide deliveries to its priority 1 markets. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 14, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
p>etition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commmission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter fihds that a grant of 
the certificate is reqxilred by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
dv^ given. 

Under the procedme herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at toe hearing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-469 Piled l-7-76;8;45 am] 

[Docket No. RP76-151 

ALGONQUIN GAS TRANSMISSION 

Order Granting Untimely Petition To 
Intervene 

December 22,1975. 
On September 24, 1975 Algonquin Gas 

’Transmission Company (Algonquin) 
tendered for filing four proposed tariff 
sheets' to its FPC Gas Tariff, First Re¬ 
vised Volvune No. 1. Algonquin tendered 
for filing substitute Ninth Revised Sheet 
No. 10 on October 3, 1975. Notice of Al¬ 
gonquin’s initial filing was issued on Oc¬ 
tober 6, 1975 with comments, protests or 
petitions to intervene due on or before 
October 10,1975. Notice of toe Substitute 
Sheet was issued wi October 20,1975 with 

^ Original Sheet No. SO-A, Original Sheet 
No. 20-B, Original Sheet No. 20-C, Ninth Re¬ 
vised Sheet No. 10. 

comments, protests or petitions to inter¬ 
vene due on or before October 28,1975. 

By order issued October 24, 1975, the 
Commission accepted for filing and sus¬ 
pended toe proposed tariff sheets, 
granted waiver and granted interven¬ 
tions. 

On November 28, 1975 the Rhode Is¬ 
land Consumers’ Council filed an un¬ 
timely petition to Intervene. The Council 
states that it is a statutory agency whose 
principal responsibility is to appear be¬ 
fore local, state and federal commissions 
in matters affecting consumers. Rhode 
Island General Laws, 1956, as amended. 
Section 42-42-5. ’The CoimcU indicates 
that Rhode Island consumers are af¬ 
fected by Algonquin’s filing because 
nearly aU natural gas supplied to Rhode 
Island is received by companies who pur¬ 
chase from Algonquin. Our review indi¬ 
cates that toe Coimcil has a sufiScient in¬ 
terest in this proceeding to warrant 
intervention. 

The Commission finds. ’The Council’s 
participation in this proceeding may be 
in the public interest. 

The Commission orders. (A) ’The 
Council is hereby permitted to intervene 
in this proceeding subject to the rules 
and regulations of the Commission: Pro¬ 
vided, however, that participation of such 
intervenor shall be limited to matters af¬ 
fecting asserted rights and Interests as 
specifically set forth in toe petition to 
intervene; and Provided, further, that 
the admission of such Intervenor shall 
not be construed as recognition by toe 
Commission that it might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 
• (B) The late intervention granted 
herein shall not be toe basis for delaying 
or deferring any procedural schedules 
heretofore established for toe orderly 
and expeditious disposition of this 
proceeding. 

(C) The Secretary shall cause prompt 
publication of this order in toe Federal 
Register. 

By toe Commission. 

IsealI Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-483 Piled l-7-76;8:45 am] 

[Docket No. RP75-106: Docket No. RP75-105] 

COLUMBIA GAS TRANSMISSION CORP. 
AND COLUMBIA GULF TRANSMISSION 
CO. 
Further Extension of Procedural Dates 

December 29,1975. 
On December 22, 1975, Columbia Gas 

Transmission Corporation and Columbia 
Gulf ’Transmission Company filed a mo¬ 
tion to extend toe procedural dates fixed 
by order issued July 14, 1975, as most 
recently modified by notice issued De¬ 
cember 10,1975, in toe above-designated 
proceeding. 

Upon consideration, notice is hereby 
given that toe procedural dates in toe 
above proceeding are modified as 
follows: 
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Service of Intrarvenor Testimony, Febni* 
ary 12,1978. 

Service of Compeny Rebuttal, Pebniary 16, 
1976. 

Hearing, March 11, 1976 (10:00 ajn., e.s.t.). 

KXMNSTH F. PLTTlfB, 
Secretary. 

[FR Doc.76-477 Piled 1-7-76:8:45 am] 

[Docket Nos. RP76-106 and RP75-10S, 
(Oons<^ldated Taxes) ] 

COLUMBIA GAS TRANSMISSION CORP. 
AND COLUMBIA GULF TRANSMISSION 
CO. 

Extension of Procedural Dates 

December 29, 1975. 
On December 22, 1975, Columbia Gas 

Transmission Corporation and Columbia 
QuU Transmission Company filed a mo¬ 
tion to extend the procedural dates 
fixed by order Issued December 1, 1975, 
in the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above proceeding are modified as follows: 
Service of Company Testimony, February 6, 

1976. 
Service of Staff Testimony, April 2,1976. 
Service of Intervenor Testimony, April 16, 

1976. 
Service of Company Rebuttal, April 30, 1976. 

Hearing, May 13, 1976 (10:00 a.m., 
e.s.t.). 

Kenneth P. Plumb, 
Secretary. 

[PR Doc.75-478 PUed l-7-76;8:45 am] 

[Docket No. RP75-114] 

EAST TENNESSEE NATURAL GAS CO. 

Motion To Place Revised Tariff Sheets in 
Effect 

December 29, 1975. 
Take notice that on December 15, 

1975, East Tennessee Natural (las Com¬ 
pany (East Tennessee) filed certain re¬ 
vised tariff sheets together with a mo¬ 
tion to place said revised tariff sheets In 
effect as of January 15, 1976. East Ten¬ 
nessee states that said ^eets refiect cer¬ 
tain changes ordered by the Ccxnmisslon 
in its order Issued In the above-refer¬ 
enced proceeding on August 14, 1975, 
the average cost of piurchased gas, the 
fiow-through of demand charge credits, 
and the assignment of 75 percent of East 
Tennessee’s fixed costs to the commodity 
rate. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, In 
accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CPR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore January 12, 1976. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but wUl not serve to make Pro¬ 

testants parties to the proceeding. Any 
penon wishing to become a party must 
file a petition to intervoia Copies of this 
filing are on file with the Commission 
and are available for pubUe inspection. 

Kenneth F. Plumb, 
Secretary. 

[PR Doc.70-479 Piled 1-7-76:8:45 am] 

[Docket No. E-9091] 

GEORGIA POWER CO. 

Order Accepting (k)mpliance Filing 

December 24,1975. 
On October 31, 1974. Georgia Power 

Company (Georgia Power) toidered for 
filing a $42,981,351 rate increase in juris¬ 
dictional sales based upon a test period 
consisting of the twelve months ending 
December 31, 1975. The submittal was 
accepted for filing and suspended by or¬ 
der Issued December 26, 1974. 

On August 5, 1975, the Commission 
Issued an order requiring Georgia Power 
to file revised tariff sheets refiectlng the 
exclusion of construction work to prog¬ 
ress from rate base and further requir¬ 
ing Georgia Power to make refunds of 
the amotmts collected attributable to the 
inclusion of CWIP to rate base. On Au¬ 
gust 22, 1975, the Company applied for 
rehearing and a stay of the Commis¬ 
sion’s August 5. order, which the Com¬ 
mission denied by order issued Septem¬ 
ber 19, 1975. On September 24, 1975, 
Georgia Power filed a petition for re¬ 
view of the Commission’s Order of Au¬ 
gust 5,1975, with the United States Court 
of Appeals for the District of Columbia 
Circuit. Pending review, Georgia Power 
requested the Court of Appeals to stay 
the Commission’s Order requiring it to 
refund any revenues already collected. 
By order dated October 3,1975, the C6urt 
of Appeals denied Georgia Power’s re¬ 
quest for stay. 

By letter dated October 6, 1975. 
Georgia Power submitted revised tariff 
sheets * refiecting the exclusion of 
CWn* from its rate base. The filing was 
completed on November 25, 1975, when 
additional data was received from 
Georgia Power. 

Notice of the tendered filing was is¬ 
sued on October 15, 1975, with responses 
due on or before October 31, 1975. 

On October 30, 1975, Oglethorpe Elec¬ 
tric Membership Corporation (Ogle¬ 
thorpe) filed a response to the notice and 
a motion to compel Georgia Power’s com¬ 
pliance with the August 5. 1975 order. 
Oglethorpe contends that to filing to ex¬ 
clude CWn* from the rate base. Georgia 
Power impr(H>erly revised its class al¬ 
location of federal and state income 
taxes from the amoimts originally used 
in the initial WRr-8 rate fiUng. The al¬ 
leged revision to the allocation of fed¬ 
eral and state taxes by Georgia Power 
has caused the refimd frcun the WR-8 

^Designated as: Oeorgia Power Compuiy, 
Fourtb Revised Sheet No. 23 to FPC Slectrle 
Tariff Original Voltune NO. 1 (Supersedes 
Third Revised Sheet No. 23). 

revised rate to Oglethcurp to bo ap¬ 
proximately $400,000 lesi than It would 
have been, had Georgia Poww used a 
piXH)er application of the aUoeation 
formula, accmdtog to Oglethorpe. Ogle¬ 
thorpe requests that the OnnmAislon 
order Oeorgia Power to file revised tariff 
sheet refiecting a different allocation of 
taxes to wholesale customers. 

On October 31, 1975, the Cities of Ac- 
worth, Oeorgia, et al.. and Electric Cities 
of Oeorgia (the Cities) filed a protest 
and motion to enforce compliance with 
the order issued August 5. The Cities 
content that Georgia Power incorrectly 
computed refunds due its wholesale 
customers as a result of excluding CWIP 
from its rate base. According to the 
Cities, Oeorgia Power’s claimed refunds 
to the jmisdlctional customers are de¬ 
ficient by $1,591,514. The Cities attribute 
Oeorgia Power’s alleged error to an ap¬ 
parent reallocation of “pre-rate chsmge’’ 
income taxes between its original filing 
and its purported compliance filing made 
pursuant to our August 5, 1975 (Hder. 
The Cities ask that the Commission order 
Oeorgia Power to file a revised tariff 
sheet consistent with the Cities recalcu¬ 
lation of the gross revenues to be derived 
imder the originally filed WR-8 and. 
accordingly, to refund with interest addi¬ 
tional amoimts of money to its whole¬ 
sale customers for the period during 
which Oeorgia Power included CWIP in 
its rate base under the WRr-8 rate. 

On October 31, 1975, the City of Dal¬ 
ton, Georgia (Dalton) filed to join in the 
Cities’ protest and motion to enforce 
compliance with the Commission’s Au¬ 
gust 5,1975 order. 

On November 14, 1975, Oeorgia Power 
filed a response to the intowenors’ pro¬ 
tests and motions regarding compUtmce 
with the Commission’s order issued Au¬ 
gust 5.1975. According to Georgia Power, 
the difference to the CWIP revenue cal¬ 
culation made by Oeorgia Power and 
that made by the totervenors rests solely 
in the methodology employed to the al¬ 
location of inccHne taxes to the various 
customers. The C(Hnpany contends it 
used the identical tax allocatioa proce¬ 
dure to removing CWIP revenues as it 
did to originally designing the rates 
which produced such revenues. The Cota- 
pany concludes that it has complied with 
the August 5, 1975 order and, further, 
that the issue of the propriety (ff the 
Conn>any’s tax allocaticHi procedure 
should be determined following a hear¬ 
ing on the molts. Accordingly, Georgia 
Power requests that the totervenors’ mo¬ 
tions to enforce compliance with the 
August 5 order be denied. 

Our review (rf Georgia Power’s initial 
and compliance filings and the above- 
described responses by the totovenors 
indicates that Gem'gia Power’s revised 
tariff sheets tendered October 6, 1975 
and November 25,1975 are to compliance 
with our August 5 order. Geogla Power’s 
revised income tax cmnputaticm react¬ 
ing the exclusion of CWIP from rate 
base is consistent with the methodology 
used by the Company in its original fil¬ 
ing in this proceeding. Accordingly, 
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Georgia Boiler’s tendered revised tariff 
sheets r^lectli« the exduslan of CWIP 
from the rate base wUl be accepted for 
filing and made effective as of April 1, 
1975. sabject to refund; and the Inter- 
venors’ motions wlU be denied as herein¬ 
after ordered. 

Tfie Commistion finds. (1) Good cause 
exists to accept for filing Georgia 
Power’s revised tariff sheets reflecting 
the exclusion of CWIP from rate base 
and to make those sheets effective as of 
April 1, 1975, subject to refund. 

(2) Good cause exists to deny the In¬ 
terveners' motion filed herein. 

The Commission orders. (A) Georgia 
Power’s revised tariff sheets reflecting 
the exclusion <A CWIP from the rate base 
tendered for filing on Octobw 6, 1975, 
as supplemented on November 25, 1975, 
are found to be In compliance with our 
order issued August 5, 1975 in this pro¬ 
ceeding and are hereby accepted for fil¬ 
ing and made effective as of April 1, 
1975, subject to refimd. 

(B) Interveners’ motion filed herein 
are hereby denied. 

(C) The Secretary shah cause prompt 
publication of this order In the Federal 
Registetl 

By the Commission. 

[seal] Kenneth P. Plumb, 
Secretary. 

[FR Doc.76-487 Piled l-7-76;8;45 am] 

[Docket No. ER76-862] 

KANSAS POWER AND LIGHT CO. 

Renewal Contract 

December 23, 1975. 
Take notice that on December 10,1975 

The Kansas Power and Light Ocunpany 
(KPL) tendered for filing a Renewal 
Contract dated October 1, 1975 to its 
contract with the City of Enterprise, 
Kansas, designated as KPL’s Rate Sche¬ 
dule FPC No. 85. 

KPL requests waiver of the notice re- 
qtilrement to permit the Renewal Con¬ 
tract to become effective October 1,1975. 
ELPL states there are no changes in con¬ 
ditions from the original contract and 
the applicable rate schedule, WSM-75, 
was m^e effective October 1, 1975, sub¬ 
ject to refund, pending decision in Docket 
No. ER78-39. 

Any person desiring to be heard or to 
protest said filing should file a petitkm 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 16, 1976. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
takm, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
poison wishing to beccune a party must 
file a petition to Intervene. Copies of this 

filing are on me with the Oommiarion 
and are available for mbhe toapeetloa. 

Kxnneth F. Plumb. 
Seeretdry. 

[PR Doc.78-484 Piled 1-7-76:8:46 am] 

[Docket No. XB76-363] 

KANSAS POWER AND UGHT CO. 

Renewal Contract 

December 23,1975. 
Take notice that on December 10, 

1975 The E:ansas Power and Light Com¬ 
pany (KPL) tendered for filing a Re¬ 
newal Contract, dated October 14, 1975, 
to Its contract with the City of Chap¬ 
man, Kansas fen: wholesale tiectric serv¬ 
ice, des^nated as KPL’s Schedule FEKi; 
No. 87. 

KPL requests waiver of the notice re¬ 
quirement in ordo: to allow the Renewal 
Contract to beccane effective on Novem¬ 
ber 1, 1975. KPL states that there are no 
changes in conditkms of service and that 
the api^icable rate schedule, WSM-75, 
was ordered to be effective Oct<*er 1, 
1975. subject to refund, pending declsicm 
in Docket No. ER76-39. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Conunission, 825 North Capitol 
Street. N.E.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before January 16, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protes- 
tanlis parties to the proceeding. Any per¬ 
son wiping to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for puldic inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-486 Piled 1-7-76:8:45 am] 

PENNSYLVANIA ELECTRIC CO. 

[Docket No. EB76-301] 

Order Accepting Proposed Tariff Sheets for 
Filing, Suspending Use Thereof, Provid¬ 
ing for Hearing, Granting Intervention 
and Establishing Procedures 

December 24,1975. 
On November 26, 1975, Pennsylvania 

Electric C^ompany (Peniriec) tendered 
tor filing proposed changes in its FPC 
Electric Tariff, Original Volume No. 

iPenelec’s proposed tariff sheets are des¬ 
ignated Third Revised Sheet No. 4, First Re¬ 
vised Sheet No. 7. First Bevlaed Sheet No. 9. 
Second Revised Sheet No. 11. Second Revised 
Sheet No. 13. Second Revised Sheet No. 14. 
and Fourth Revised Sheet No. 15. 

The proposed tariff sheets provide for an 
Increased rate "RP" and for various 
changes in the service to Penelec’s all- 
requirements wholesale cusfanners at 
primary voltage. The customers affected 
by these proposed changes are six Penn¬ 
sylvania municipal customers (the 
BOToughs of Berlin. East Cememaugh, 
Girard, Hooversville, Smithport and 
Summerhill) and six investor-owned 
utilities (Rockingham L^ht, Heat & 
Power Company, Eddand Etectric Com¬ 
pany, Waterford Electric Light Com¬ 
pany, Wellsborough Electric Company. 
Windber Electric Corporation and West 
Penn Power Company). Also tendered 
for filing were increased rates for partial 
requirements and wheeling service to 
Allegheny Electric Cooperative, Inc. (Al¬ 
legheny).* Included In the changes pro¬ 
posed by Penelec were revised fuel cost 
adjustment clauses for its all-require¬ 
ments service and its partial-require¬ 
ments service to Alleglfeny. 

Penelec states that the proposed rate 
increases are intended to recover sharp 
increases in cost over the 1972 costs un- 
derlsrlng the present all-requirements 
wholesale rates, and the 1971 costs used 
to derive rates for service to Allegheny. 
Penelec states fiurther that the Increase is 
overdue and that without immediate rate 
relief it will be unable to meet coverage 
requirements to issue bonds by mid-1976. 
We note that the proposed rates would 
produce $1,854,542 in additional reve¬ 
nues from its all-requirements customers 
on the basis of the 12 month test period 
ending June 30, 1976 (Period II). This 
increase represents an increase in the de¬ 
mand charge from $2.50 per kw to $4.26 
per kw, as well as an increase in the 
energy charges from 1.40 cents per kwh 
to 2.70 cents per kwh for the first 200 
hours’ use block, from 1.10 cents per kwh 
to 2.10 cents per kwh for the next 200 
hours’ use block, and from 0.85 cents per 
kwh to 1.50 cents per kwh for the tail 
block. Under the terms of the proposed 
rate Increase the additional revenues 
from Allegheny would amount to $7,557,- 
472 for the same 12 month test period 
ending June 30, 1976 (Period ID. This 
incresise represents an increase in the de¬ 
mand ctuuge from $1.78 per kw to $3.05 
per kw, an increase in the energy charge 
from 1 cent per kwh to 2.3 cents per kwh. 
and an Increase in the wheeling charge 
from $1.62 per kw per month to $3.25 per 
kw per month. ’The proposed rates would 
thus Increase revenues for the 12 months 
ending Jime 30, 1976 by approximately 
$9,412,064, or 61%. Penelec indicates that 
the proposed Increase would result in an 
overall earned return of 9.58% with a 
return on common equity of 14.50%. 

In addltitm to the proposed Increases 
In Its rates, Penelec has lux^josed a 
change In the notioe period for termina- 
tlcai in toe tsudff from two to three years. 

v'niese proposed tiumges were designated 
Bapplsment Nos. 7, 8 and 9 to Rate Sriieduls 
FPC No. 70. 
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The contracts under which Penelec serves 
its all-requirements customers do not 
permit Penelec to unilaterally change the 
notice provision until the present con¬ 
tracts are terminated. Accordlnsdy. Paie- 
lec has indicated that it intends to give 
notice of termination of the contracts 
and, upon termination, to offer service to 
each affected customer under a contract 
with idaitical t«ms and conditions, ex¬ 
cept for the lengthened notice period. 
Penelec claims that the Increase in the 
notice period for termination is required 
to adjust system capacity for the attend¬ 
ant loss in load. 

Penelec also proposes a revision to the 
late payment charge which would replace 
the presently effective one-time only late 
paym^t charge of 1% on amount not 
paid within 15 days from the billing date 
with a monthly late ps^ment charge of 
1% per month on amounts not paid 
within 15 days. Penelec states that the 
proposed provision would permit the col¬ 
lection of more reasonable compensation 
for payments which are substantially de¬ 
layed. 

Finally, Penelec has proposed revised 
fuel adjustmait clauses for service to 
both its rate “RP” customers and to Al¬ 
legheny. Both of these fuel clauses in¬ 
clude Gross Receipts Tax adjustment 
factors. Penelec states that the changes 
are being made to conform the fud 
clauses with Order No. 517 Issued Novem¬ 
ber 13, 1974. 

Public notice of Penelec’s filing was is¬ 
sued on December 10, 1975, with com¬ 
ments, protests and petitions to inter¬ 
vene due on or before December 22,1975. 
Several timely protests filed.* Pursuant to 
Section 1.10 of our Rules of Practice and 
Procedure, 18 CFR 1.10, these protests 
will be placed into a public file associated 
with, but nc^ part of the record upon 
which the Commission’s decision is made, 
and will be available for such further ex¬ 
ploration of the substantive matters 
raised therein by the Commission Staff 
and the other parties as may be appro¬ 
priate. As set forth in Section 1.10 the 
filing of a protest does not make the Pro¬ 
testant a party to the proceeding; a sep¬ 
arate petition to intervene Is required for 
this purpose. 

Also filed with the Commission was a 
joint Protest and Petition To Intervene 
by Allegheny and several of Penelec’s 
municipal distributor customers.* In pro¬ 
testing the proposed increase for all-re¬ 
quirements service, the Boroughs allege 
that the increase would seriously impede 

’Those flUng protests include the Shade 
Township Supervisors; the Borough of Wlnd- 

ben Mrs. LUy Chweh, Mrs. Sandra TsUyen, 

Mrs. Terry Weaver, on behalf of themselves 

and certain unnamed concerned residents in 
^e Wlndber Electric Cocporatlon service 

area; Mrs. Trances Lewandowshl; and the 

Bureha Department Store, and the Wlndbw 

Area Sehooi Dtatrlet. 

’The municipal eoatomer group Includes 
the Boroughs at Berlin, Bast Oonemaugh. 

Girard, Hbovmwflle, Smethport, and Sum- 

msrtilU (hsralnaftw referred to c<rilectively 

a* the Boroughs). 

the operation at their systems by impair¬ 
ing th^ ability to compete with Penelec 
for new industrial retail customen. Al- 
legheny alleges that the pitgiosed In¬ 
crease in Penelec’s wheeling rates would 
force Allegheny to increase Its purchase 
of supplemaital power from Penelec and 
Metropolitan EdlMn Company (Met-Bd) 
at a sifixtantlally greater cost. Allegheny 
thra^f ore concludes that the proposed in¬ 
crease In wheeling rates is anti-ccxnpeti- 
tive and is an apparent violation of the 
Sherman Act and the Clayton Act. 

Further objections by AU^heny and 
the Boroughs Include allegations that 
(1) the 14.50% rate of return on com¬ 
mon equ-ty and the 9.74% overall return 
are excessive; (2) the allowance for 
funds used during constructian have 
been capitalized at an inordinately high 
rate; (3) Poielec’s cost of service study 
fails to refiect the income tax savings 
resulting from tax deductions for inter¬ 
est pasrable on its debt; (4) improper 
treatment has been accorded deferred 
income taxes on construction overhead 
items; (5) compensating bank balances 
have been Improperly included as a com¬ 
ponent of WOTking capital; and (6) that 
Penelec has improperly allocated its pri¬ 
mary distribution faclUtles. Allegheny 
and the Boroughs therefore request that 
they be allowed to intervene in this pro¬ 
ceeding, that the proposed Increase be 
suspended for five months and that a 
hearing be held on the lawfulness of the 
proposed rates. 

Our review of Penelec’s filing and the 
pleadings filed to date in this docket 
indicate that several Issues may require 
development in an evidentiary hearing. 
Moreover, the proposed increase in rates 
and charges has not been shown to be 
just and reasonable and may be unjust, 
unreasonable or otherwise unlawful. We 
shall therefore suspend the proposed 
rate increase for two months and direct 
that a hearing be held on the justness 
and reasonableness of the rates proposed 
therein. All^heny and the Boroughs will 
be allowed to intervene in these proceed¬ 
ings. 

The Commission must utilize a cost 
plus fair return standard for establish¬ 
ing the justness and reasonableness of 
wholesale rates and does not have the 
authority under the P^eral Power Act 
to set wholesale rates predicated upon 
retail rates over which we have no juris¬ 
diction.* We shall Umefore limit this 
proceeding so as to exclude considera¬ 
tion of the price squeese issue raised by 
the Boroughs. We are aware of the deci¬ 
sion by the United States Court of Ap¬ 
peals for the District of Columbia Cir¬ 
cuit in Conway Corporation v. FPC, 510 

‘ Sec, eq„ Virginia Electric and Power Com¬ 
pany, Docket No. X-9147 (order Issued Janu¬ 

ary 22,1976), Carolina Power and Light Com¬ 
pany, Docket No. E-g884 (order issued Au¬ 

gust 26.1974); Wisconsin Public Service Cor¬ 
poration, Docket No. E-8867 (order Issued 
August 23. 1974); and Pacific Gas and Elec¬ 
tric Company, Docket No. E-TJTl (order is¬ 

sued March 14,1974). 

F2d 1264 (1975). However, the court In 
Convxsy stayed Its mandate pending ap¬ 
peal by the Commlssimi and a writ of 
cerUorari has subsequently been Issued 
by the Supreme Court.* Accordingly, the 
Boroughs may renew their price squeeze 
allegations when and if the Conway deci¬ 
sion becomes final 

Evidence relevant to the remaining 
issues raised by the Instant filing should 
be submitted by all parties including the 
Commission Staff. Without limiting 
their right to present such further evi¬ 
dence as they deem relevant and mate¬ 
rial. the parties and our Staff should 
present evidence which considers in ad¬ 
dition to the issues set forth above, the 
following: (1) reductloa of rate base by 
the amoimt of accumulated provision for 
deferred federal income taxes (Account 
Nos. 281 and 283); (2) separation of 
transmission function into various sub- 
functicms reflecting voltage or service 
levels for allocation purposes; (3) de¬ 
ferral of fuel costs in Period I and no 
apparent matching of fuel costs with 
revenues in Period n; (4) increase In the 
notice period for termination from two 
to three years; and (5) revision of the 
late payment charge. 

The Commission ftarther finds: (1) It 
Is necessary and proper In the public in¬ 
terest and to aid In the enforcement of 
the Federal Power Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulneae of Penelee’s rate tnerease 
filed in Docket No. ERTS-dOl, and that 
such Increase be accepted for filing, sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

(2) Participation In this proceeding 
by Allegheny and the Boroughs may be 
In the public interest. 

Tfie Commission orders: (A) Pending 
a hearing and decision thereon. Pen^ec’s 
Novembn 26, 1975 filing is accepted for 
filing and suspended for two months un¬ 
til February 26. 1976, or until such time 
as it Is made effective In the msmner 
provided by the Federal Power Act, sxib- 
ject to refund. 

(B) AUeghray and the Boroughs arc 
hereby permitted to Intervene In this 
proce^lng subject to the rules and regu¬ 
lations of the Commission; Provided, 
however. That participation ot such in- 
tervenors shall be limited to matters af¬ 
fecting asserted rights imd Interests as 
specifically set forth in the petition to 
intervme; and Provided, further. That 
the admission of such Intervenors shall 
not be construed as recognition by the 
Commission that they ml^t be agg^ved 
because of any order or orders of the 
Conunission mtered in this proceeding. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegatlcm of Authority, 18 CiFR 
3.5(d)), shall preside at the Initial con¬ 
ference In this proceeding on January 19, 
1976, at 9:30 a.m., CA.t., in a hearing 
room of the Federal Power Commission, 

•November 11,1975, In Docket No. 75-342. 
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825 North Capitol Street NE., Washing¬ 
ton, D.C. 20426 Said Presiding Adminis¬ 
trative Law Judge is hereby authorized 
to establish all procedural dates and to 
rule upon all motions (with the excep¬ 
tion of petitions to intervene, motions to 
consolidate and sever, and motions to 
dismiss, as provided for in the Rules of 
Practice and Procedure). 

(D) Nothing contained herein shall be 
construed as limiting ttie rights of par¬ 
ties to this proceeding regarding the con¬ 
vening of conferences or offers of settle¬ 
ment pursuant to Section 1.18 of the 
Commission’s Rules of Practice and Pro¬ 
cedure. 

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-475 Filed 1-7-76;8:45 am] 

[Docket No. ER76-156] 

PUBLIC SERVICE ELECTRIC AND GAS CO. 

Order Granting Petitions To Intervene and 
Denying Petitions for Rehearing 

December 24, 1975. 
On November 28, 1975, the Borough 

of Milltown, New Jersey (Milltown) and 
the Borough of South River, New Jersey 
(South River) each filed an application 
for rehearing of our letter order dated 
October 31, 1975 S in the above-refer¬ 
enced dock^, and a petition to intervene. 
Milltown contends initially that the fiat 
$5.00 per kilowatt demand rate included 
in Its new rate schedule makes no pro¬ 
vision for reduced costs for increased 
consumption, as is refiected in PSEC’s 
non-juilsdictional rates, and secondly, 
that the approved rate schedule is con¬ 
trary to a retail rate schedule recently 
approved by the New Jersey Public Util- 
1^ Commission for large power and 
lighting service to private industry. Mill- 
town also alleges that the increases as 
to it are generally excessive. South River 
essentially set forth the same arguments 
as Milltown, including, however, two ad¬ 
ditional allegations. One is that the Fed¬ 
eral Power Commission does not have 
jurisdiction over PSEC’s rates to South 
River inasmuch as PSEC’s sales to South 
River do not involve interstate com¬ 
merce. and the second is that the fuel 
adjustment charges made to South River 
are somehow “buried deceptively’’ within 
PSEC’s energy and demand rates. 

Notice of PSEC’s filing was issued on 
October 8, 1975 with comments, pro¬ 
tests, or petitions to intervene due on or 
before October 20, 1975. We find that 
it may be in the public interest to grant 
the late-filed petitions to intervene sub¬ 
mitted on November 28,1975 by Milltown 

1 Wherein we accepted Public Service Elec¬ 
tric and Oas Company’s (PSEC) proposed 
Rate Sidiedules FPC No. 63 (miltown) and 
PPC No. 64 (South River) for filing to he- 
omne effective without suspension on No¬ 
vember 1,1975. 

and South River, and shall so order. 
PSEC responded to MlUtown’s petition 
for rehearing on December 2, 1975, and 
to South River’s petition for rehearing on 
December 15, 1975. Our Rules, however, 
provide that “no answers to petitions for 
rehearing will be entertained by the 
Commission” unless rehearing is granted 
(18 C.F.R. Section 1.34(d)). Inasmuch 
as both of PSEC’s responses are in fact 
answers to the instant petitions for re¬ 
hearing, we must reject them as being 
prematurely filed. 

The joint arguments raised by Mill- 
town and South River which are based 
upon differences between PSEC’s juris¬ 
dictional and non-jurisdictional rates are 
essentially “price-squeeze” allegations 
with which we have dealt on many occa¬ 
sions.’ We have consistently declined to 
consider such arguments on the basis 
that we do not have the authority imder 
the Federal Power Act to set wholesale 
rates predicated upon retail rates over 
which we have no jurisdiction, and we 
shall do likewise in this instance. We 
note, however, that on November 11, 
1975 the U.S. Supreme Court granted 
the Commission petition for a writ of 
certiorari in Conway Corporation v. 
FPC.* Our exclusion of the Boroughs’ 
price squeeze allegations are, therefore, 
made without prejudice to their renewal 
of said issues when and if the Conway 
decision becomes final. 

We find South River’s jurisdictional 
arguments to be without merit. The Fed¬ 
eral Power Act has charged this Com¬ 
mission with the responsibility to regu¬ 
late the transmission of electric energy 
in interstate commerce and the sale of 
such energy at wholesale in interstate 
commerce. Our review of PSEC’s current 
operating data indicates that a portion 
of the energy sold on its system is gen¬ 
erated outside of the state of New Jer¬ 
sey, thereby conferring our jurisdiction 
over PSEC’s wholesale sales to South 
River. 

With respect to South River and Mill- 
town’s allegations that PCES’s rates are 
excessive, as well as South River’s con¬ 
tention that PCES does not properly re¬ 
flect its fuel adjustment charges in its 
rates, we find them to be equally with¬ 
out merit. Our review of PSEC’s filing 
indicates that the company’s claimed 
jurisdictional costs are bas^ upon an 
historical test year aiding June 30, 1975 
(which used actual costs for the period 
including relatively minor adjustments), 
and include an overall rate of return 
from resale customers of 5.22 percent, 
which produces a return on equity of 2.69 

*See e.g.. Virginia Electric and Power 
Company, Docket No. E-9147 order issued 
January 22, 1976; Carolina Power and Light 
Company, Docket No. E-8884, order Issued 
August 26, 1974; Wisconsin Public Service 
C(»i>oration, Docket No. E-8867, order issued 
August 23, 1974; and Pacific Gas and Elec¬ 
tric Company, Docket No, Ir-TTH, order is¬ 
sued March 14. 1974; Detroit Edison Com¬ 
pany, Docket No. B-8294, order issued July 
2, 1976; Ohio Power Cmx^any. Docket No. 
ER76-83, order Issued November 14, 1975. 

•610 P.2d 1264 (1975). 

percent on PSEC’s equity capitalization 
ratio of 35.68 percent. We also note that 
for the year ended June 30, 1975, PSEC’s 
actual data reflects that the company 
only earned a 3.65 percent overall rate 
of return on its jurisdictional service. 
Based upon the foregoing circumstances, 
we find that the rate of return proposed 
and the return on equity to be realized 
by PSEC in this proceeding, are within 
the zone of reasonableness. Therefore, 
inasmuch as the cost of service is es¬ 
sentially “per books” and we have de¬ 
termined that the proposed rate of re¬ 
turn is within the zone of reasonableness, 
we find the wholesale rates proposed by 
PSEC in this proceeding are just and 
reasonable. We further find that PSEC’s 
fuel adjustment clause, as proposed in 
this proceeding, is in conformance with 
Section 35.14 of our Rules and Regula¬ 
tions, as amended by Order No. 517, and 
suggest that South River’s misunder¬ 
standing arises not because the fuel ad¬ 
justment is “buried” elsewhere in the 
rate, but because the base cost of fuel 
within the clause has been updated to 
reflect current fuel costs. 

We conclude that neither South River 
nor Milltown has presented us with spe¬ 
cific reasons sufficient to warrant a re¬ 
hearing. Therefore, based upon the fore¬ 
going discussion, we find that the peti¬ 
tions for rehearing of South River and 
Milltown should be denied, and we re¬ 
affirm our letter order of acceptance 
issued on October 31, 1975 in this pro¬ 
ceeding. 

The Commission finds. (1) Good cause 
exists to grant the petitions to inter¬ 
vene of Milltown and South River. 

(2) Good cause does not exist to grant 
the petition for rehearing of either Mill- 
town or South River. 

(3) Good cause exists to reject both 
the answer filed by PSEC on December 2, 
1975, as well as the answer of PSEC filed 
on December 15, 1975. 

The Commission orders. (A) The 
Boroughs of Milltown and South River 
are hereby permitted to intervene in 
this proceeding. 

(B) The petitions for rehearing of the 
Borough of Milltown and the Borough of 
South River are hereby denied. 

(C) The answers filed by PSEC on 
December 2,1975 and December 15, 1975 
in this proceeding are hereby rejected. 

(D) ’The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 
[seal] Kenneth F. Plumb, 

Secretary. 
(FR Doc.76-476 FUed l-7-76;8:45 am] 

[Docket No. RP76-113] 
TENNESSEE GAS nPELINE CO. 

Motion To Place Revised Tariff Sheets in 
Effect 

December 29, 1975. 
Take notice ttiat on December 15,1975» 

’Tennessee Gee Pipeline Oon^xuay, a Di¬ 
vision of 'Tenneco, Inc., (Tennessee) filed 
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certain revised tariff sheets together 
with a motion to place said revised tariff 
sheets In effect as of January 15. 1976. 
Tennessee states that said revised tariff 
sheets reflect certain changes ordered by 
the Commission in Its order issued Au- 
giist 15. 1975, In the above-referenced 
docket, the current average cost of pur¬ 
chased gas, and the assignment of 75 per¬ 
cent of Tennessee’s fixed costs to the 
commodity rates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with Section 1.8 and 1.10 of 
the Commissions’ Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before Janriary 12, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec- 
tion. 

EIenneth P. Plxjmb, 
Secretary. 

(FR Doc.76-480 Plied 1-7-76:8:45 am] 

[Docket No. RP74-88J 

TIDAL TRANSMISSION CO. 

Order Denying Application for Rehearing or 
Reconsideration and Request for Waiver 

December 23,1975. 
On September 15, 1975, ’Tidal Trans¬ 

mission Company (Tidal) tendered for 
filing a revised tariff sheet ^ seeking to 
implement a current Research and De¬ 
velopment Rate Adjustment under its 
previously approved R&D Adjustment 
Clause.* Tidal requested that its revised 
sheet become effective November 1, 1975. 
By letter order issued October 31, 1975, 
we rejected Tidal’s tariff sheet since it 
was inconsistent with the provisions of 
Section 154.38(d) (5) of our Regulations. 
Specifically, we stated that Tidal’s filing 
was inconsistent with the Regulations in 
that It did not refiect the balances in 
Account 188 fw the 12 month period end¬ 
ing 3 months prior to the proposed effec¬ 
tive date, or July 31,1975. Tidal used the 
balance in that accoimt as of IS 
months ended December 31,1974. We also 
stated that Tidal’s filing did not con¬ 
form to the requir«nent that the balance 
in Account 188 as of Amil 30, 1973,* be 
subtracted from the Jiily 31, 1975 bal¬ 
ance. On November 28, 1975, Tidal filed 

1 Second Revised Sheet No. 17 to its WPC 
Gas Tajlff, Original Volume No. 1. 

* By order issued P^ruary 31. 1975, In tha 
Instant docket, we accepted tor flung and 
permitted to become effeetlva Tldal*s tariff 
sheets containing Its proposed BAD Bate 
Adjiistment Clause. * 

*The date Order Na 48S, permitting the 
• filing at such RW rats adjustmsnt provi¬ 

sions, was issued. 

an Application for Rehearing or Recon¬ 
sideration of our October 31, 1975 order. 

In support of its Application for Re¬ 
hearing, Tidal argues that Its filing was 
made to permit Tidal to recover R&D ex¬ 
penditures in accordance with its ap¬ 
proved R&D Rate Adjustment Clause in¬ 
cluded in Its tariff which, it alleges, is 
binding on Tidal and the Commission. 
Tidal states fmiJier that Its use of the 
December 31, 1974 balance instead of 
July 31, 1975 balance is a technical de¬ 
fect only and not a basis for rejection. 
Tidal also argues that its tariff does not 
require subtraction of the April 30, 1973 
balance in Account 188. 'Tidal submits 
that the Commission should seek to de¬ 
termine the proper level for its rate In¬ 
stead of rejecting its filing. In the alter¬ 
native, Tidal requests reconsideration of 
our action and waiver of the provisions of 
our Regulations to permit its revised 
tariff sheet to become effective. 

We shall deny Tidal’s Application. 
Simptly stated. Tidal’s filing does not con¬ 
form to the requirements of our Regula¬ 
tions and, pursuant to § 154.24, the Com¬ 
mission may reject materials which do 
not comply with the requirements of Part 
154 of the Regulations. Section 154.38 
(d) (5) (il) provides specifically as fol¬ 
lows: 
R&D expenditures in Account 188 which are 
eligible to receive rate base treatment and 
which may be tracked and reflected in rates 
shall be the amount which the actual bal¬ 
ances In such account during the 12-month 
period ending three months prior to the pro¬ 
posed rate adjustment exceed or are less than 
the balances in such account as of the date 
of this regulation [April 30, 1973], if an 
Initial filing, . . . 

Tidal’s filing is not in conformity with 
the requirement that the balance used be 
for the 12 month period ending three 
months prior to the proposed effective 
date, nor does it subtract the balance 
in Account 188 as of April 30, 1973, the 
effective date of § 154.38(d) (5). Accord¬ 
ingly, we believe that the filing should be 
rejected. The court described our rejec¬ 
tion of filings as: 
a peremptory form of response to filed tar- 
ISs” which classically Is used not to dispose of 
a matter on the merits but rather as a tech¬ 
nique for calling on the filing party to put 
Its papers In proper form and order.* ... In 
these situations, a rate filing may be rejected 
both when the governing statute explicitly 
provides for rejection [footnote omitted] 
and when It doss not. The Commission had 
the authority to Issue a regulation like 18 
CFR. { 35.5 . . . for the rejection of filings 
that patently fail to establish substantial 
compliance with duly Issued regulations. Mu¬ 
nicipal Light Board of Reading and Wake- 
field Massachusetts v. Federal Power Com¬ 
mission, 450 F. 2d 1341,1346 (1971) . 

■ F. Welch, Cases and Text on Public Utility 
Begulatlon 661 (1961). "A ‘notlee of rejection' 
la not generally nsad to dlapoaa at a case on 
tta merlta. It to more In tbs nature of a pro¬ 
cedural or Interim pleading or response, giv¬ 
ing tbs ntfllty an opportunity to ootrset soma 
defect In tta original flUn^ or to file new 
aidisdulea or tarlflk In proper order, tt It w 
dealres.’' Id. 

Tidal’s Application for Rehearing does 
not persuade ua that rejection of its fil¬ 
ing was improper nor that we should 
grant reconsideration and grant waiver 
of the Regulations. The action taken 
herein is without prejudice to Tidal’s 
right to file pursuant to Section 4 of the 
Natursd Gas Act and S 154.63 of the reg¬ 
ulation thereunder for such other rate 
relief as It may deem appropriate. 

The Commission finds: Tidal’s Appli¬ 
cation for Rehearing or Reconsideration 
raises no new issue of fact or law to jus¬ 
tify granting rehearing or reconsidera¬ 
tion of our order or wsdver of the 
Regulations. 

The Commission orders: (A) Tidal’s 
Application for Rehearing or Reconsid¬ 
eration and request for waiver is hereby 
dolled. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Registes. 

By the Commission. 

[seal] Kenneth F. Pluiib, 

Secretary. 
(FR Doc.76-486 Filed 1-7-76:8:46 am] 

[Docket No. CI75-396] 

TRANSCO EXPLORATION CO. 

Notice of Redesignation 

December 29,1975. 
On April 16,1975, Transco Exploraticsi 

Company notified the Commission of Its 
corporate name change from the former 
Transcontinental Production Company 
effective March 10, 1975. 

Notice Is hereby given that the cer¬ 
tificate of public convenience and neces¬ 
sity, covering the sale of gas to Trans¬ 
continental Gas Pipe Line Corporation 
from the Ewing Field, San Patricio 
Coimty, Texas, issued in the subject 
docket on February 12, 1975, and the 
related FPC Gas Rate Schedule No. 2 
are redesignated a6 those of ’Transco 
Exporation Company. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.76-481 PUed 1-7-76:8:46 am] 

(Docket No. E-9496] 

UNION ELECTRIC CO. 

Postponement of Hearing Date 

TteCEMBBR 24,1975. 
On December 16, 1975, Union Electric 

Company filed a motion to postpone the 
hesuing date fixed by order Issued 
July 11, 1975, In the above-designated 
proceeding. 

Upon eonsideratioai, notice is hereby 
given that the hearing date In 12ie above 
la postponed from January 6, 1976, to 
January 21,1976. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-488 FUed l-7-78;8:4S am] 
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[Docket No. E-9147] 

VIRGINIA ELECTRIC AND POWER CO. 

Motion for Approval of Settlement 
Agreements 

December 29,1975. 
Take notice that on December 15,1975, 

Virginia Electric and Power Company 
(Vepco), the Cooperative Intervenors,* 
and Electricities of North Carolina * filed 
a joint motion for approval of two Set¬ 
tlement Agreements in the above cap¬ 
tioned docket and for deferral of any 
further procedural dates in Phase I of 
this proceeding pending Commission ac¬ 
tion on the Settlement Agreements. 

Docket No. E-9147 was initiated on 
December 2, 1974 (as supplemented on 
December 23,1974) when Vepco tendered 
for filing with the Federal Power Com¬ 
mission proposed changes to its FPC 
Electric Tariff, Original Volume Nos. 1 
and 2, applicable to Resale Municipalities 
and Private Utilities, and proposed 
changes in its electric resale rate sched- 
iile applicable to electric Cooperatives. 
Notice of VEPCO’s filing was issued on 
December 5,1974 with protests and com¬ 
ment due on or before December 23, 
1974. In response to this notice, Electri¬ 
cities of North Carolina (ElectrKDlties)* 
and a group of Cooperatives * separately 
filed Motions to Intervene and Reject on 
December 23, 1974. On January 6, 1975, 
VEPCO filed answers to each of the in- 
tervenors pleadings. 

By order issued January 22, 1975, the 
Commission accepted the proposed rate 
Increases for filing as of December 23, 
1974, and suspended it for thirty days, 
the use thereof to be deferred until Feb¬ 
ruary 21,1975, subject to refund. 

Direct testimony has been filed by 
Vepco, the intervenors both jointly and 
separately, and the Commission Staff. 
No rebuttal testimony has been filed be¬ 
cause the parties have been involved in 
settlement negotiations. 

The settlement negotiations have re¬ 
sulted in the execution of the two docu¬ 
ments offered for the Ccunmission’s ap¬ 
proval: “Settlement Agreement Between 
Virginia Electric and Power Company 
and Wholesale Cooperative Electric Cus- 
tcaners” (“Cooperative Agreement”) and 
“Settlement Agreement Between Vir¬ 
ginia Electric and Power Company and 
Wholesale Municipal ESectiic Customers” 
(“Municipal Agreement”). For the Coop¬ 
erative customers, the settlement in¬ 
crease would be in the amount of $7,854,- 
000 on a 1975 estimated test year basis. 
For the Municipal customers the increase 
would be in the amount of $5,171,000 on 
the same basis. Both Agreements contain 

^ Old Dominion Electric Cooperative, North¬ 
ern Neck Electric Cooperative, North Caro¬ 
lina Electric Membm^lp Corporation and 
Roanoke Electric Membership Cmporatlon, 
representing all of Vepco’s cooperative cus¬ 
tomers. 

»Representing all of Vepco’s municipal 
customers with the exception of the Town 
of Elkton, Virginia. 

* See footnote 3 above. 
* See footnote 1 above. 

a moratorium provision, with certain ex¬ 
ceptions, to run to February 21,. 1977, and 
other provisions. 

Counsel for Vepco states that he is au¬ 
thorized by the parties joining in the 
joint motion for settlement approval, 
as well as Counsel for the Commonwealth 
of Virginia, to state that they stipulate 
that, for the limited purpose of deter¬ 
mining the reasonableness and justness 
of the Settlonent Agreements, the rec¬ 
ord in this proceeding shall consist of the 
Application for an Increase in Vepco’s 
Rates, the direct testimony submitted 
under affidavit by Vepco and that sub¬ 
mitted by the Commission Staff. 

Counsel for the Commonwealth of Vir¬ 
ginia and Commission Staff Counsel have 
conciured in that portion of the Motion 
which requests that the procedural dates 
for Phase I be deferred pending action 
by the Commission on these Settlement 
Agreements. 

Any person desiring to be heard or to 
protest the proposed settlement agree¬ 
ment should file comments with the Fed¬ 
eral Power Commission. 825 North Cap¬ 
itol Street NE.. Washington, D.C. 20426, 
on or before Janxiary 12,1976. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with ^e Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 
[FR Doc.76-482 FUed l-7-76;8:45 am) 

[Docket No. CP73-332] 

NORTHWEST PIPELINE CORP. 

Petition To Amend 

December 23,1973. 
Take notice that on November 28,1975, 

Northwest Pipeline Corporation (Peti¬ 
tioner), P.O. Box 1526, Salt Lake City, 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
January 15, 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 

Utah 84110, filed in Docket No. CP73- 
332 a petition to amend the order of the 
Commission of February 26, 1975 (53 
FPC —), as amended, pursuant to Sec¬ 
tions 7 (b) and (c) of the Natmal Gas 
Act for permission and approval to 
abandon the sales and delivery of natural 
gas made to Intermountain Gas Com¬ 
pany (Intermountain) pursuant to Peti¬ 
tioner’s Rate Schedule TS-1 and for the 
inclusion in Petitioner’s certificate of 
public convenience and necessity of au¬ 
thorization to sell the volmnes of nat- 
lural gas released by the proposed aban¬ 
donment to other customers subscribing 
to the TS-1 service, all as more fully set 
forth in the petition to amend on file 
with the Commission and open to public 
inspection. 

In the instant petition to amend. Peti¬ 
tioner states that Intermountain has 
failed to receive the necessary authori¬ 
zation from the Idaho Public Utilities 
Commission to implement Intermoun¬ 
tain’s TS-1 service agreement with Peti¬ 
tioner. It is further stated that service 
has commenced pending the authoriza¬ 
tion requested by Intermoimtain. 

Intermountain is alleged to have re¬ 
quested Petitioner by a letter of Novem¬ 
ber 17, 1975, to reallocate among Peti¬ 
tioner’s other customers of service under 
Rate Schedule TS-1 the 5,000 Mcf of 
natural gas per day that Intermountain 
had requested and has begun to receive, 
pursuant to Rate Schedule TS-1. 

Petitioner indicates that three existing 
jDBCipients of Petitioner’s service pursu¬ 
ant to Rate Schedule TS-1, Southwest 
Gas Corporation, Northwest Natural Gas 
Company, and California-Pacific Utili¬ 
ties Co., have requested the allocation 
of the volumes released by Intermoun¬ 
tain in proportional amounts. The exist¬ 
ing and proposed volumes of natural gas 
service pursuant to Petitioner’s Rate 
Schedule TS-1 are as follows: 

by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 
[FR Doc.76-491 PUed 1-7-76:8:46 am] 

Customer 
Existing 
contract 
demand 

Increase or 
(decrease) Proposed contract demand 

California-Pacific Utilities Co. 
Cascade Natural Gas Co. 
Intermountain Gas Co. 
Northwest Natural Gas Co... 
Southwest Gas Corp. 
Washington Natural Gas Co.. 

Total.. 

Oft* 1.000ft* 1,000 ft* Therm* 
2,000 288 2,288 23,914 
8,000 .. 8,000 83,600 
5,000 (6,000) 0 0 

28,750 4,059 32,789 342,640 
4,750 673 5,423 56,671 
1,500 .. 1,500 1.5,675 

•50,000 0 •50,000 522,500 

• Although petitioner is authorized to import up to 55,000 (M ft»/d) it has contracted to sell 50,000 (M ft»/d) whicli is 
the amount it has estimated to be available after fuel uktge. 
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[Docket No. ER76-39] 

KANSAS POWER & UGHT CO. 

Order Denying Motion To Re|ect, Amend¬ 
ing Prior Order, Estabiishing Section 
206(a) Proceedings and Consolidating 
Proceedings 

December 22,1975. 
On July 28, 1975, the Kansas Power 

and Light Company (KPL) tendered for 
filing proposed Schedules of Rates and 
Charges for Wholesale Service-Munici¬ 
palities to supersede and replace those 
rate provisions of KPL’s contract rate 
schedules presently in effect and on file 
with the Commission, which relate to 
thirty-four (34) wholesale municipal 
customers (Mimicipals) ? KPL requested 
an effective date of September 1,1975 for 
the proposed changes to all customers 
except the City of Herington (Hering- 
ton). The proposed date to Herington is 
January 23, 1976. 

Notice of KPL’s filing was issued on 
August 11, 1975, and a “Motion To Re¬ 
ject, Protest and Petition To Intervene 
Of The Kansas Wholesale Municipal 
Customers” was filed by the Mimicipals 
(m August 20, 1975. Municipals make the 
following allegations: 1) ]^L's filing as 
to twenty-five of the thirty-four Munici¬ 
pals is prohibited by the terms of its con¬ 
tracts with those cities, and should be 
rejected under the Mobile-Sierra doc¬ 
trine*, 2) KPL’s filing should be rejected 
as failing to conform to Section 35.13(b) 
of the Commission’s Rules and Regula¬ 
tions, 3) the proposed rate increases to 
the Mimicipals are discriminatory vis-a- 
vis botli other wholesale and/or retail 
customers of the company, and 4) the 
proposed rate schedule changes are un¬ 
just and unreasonable and should be 
suspended for the full five-month period. 

By order dated August 29, 1975 we ac¬ 
cepted KPL’s proposed rate schedules for 
filing, suspended the proposed changes 
for thirty days (or until February 23, 
1976 as to Herington and until October 1, 
1975 as to all other customers), granted 
Municipals’ intervention, instituted pro¬ 
ceedings, and established a procedural 
schedule. Due to the number of issues 
raised in the Municipals’ motion, we de¬ 
ferred action on that motion until a later 
date, and held that our action at that 
time was without prejudice to our dis¬ 
position of the Municipals’ motion to 
reject. 

On September 4, 1975, KPL filed a mo¬ 
tion for extension of time to respond to 
Municipal’s motion. KPL’s request was 
granted by a Secretary’s notice issued 
Sept^ber 9.1975, and KPL subsequently 
filed its respcmse cm September 19, 1975. 
Municipals’ reply to KPL’s response was 
then filed on September 25, 1975 and 
amended on September 26, 1975. 

»Se« “Order Accepting For Piling . . . 
And Establishing Dates” Issued In this docket 
on August 29, 1975, Appendix A for designa¬ 
tions.* 

•United Gat Pipeline Oo. v. Mobile Gat 
Serviea Oorp^ 360 UB. 333 (1950) and PPjO. 
V. Sierra PaeiHe Power Oo, 360 VS. 348 
(1950). 

The Municipals’ initial objection to 
KPL’s pn^imsed rate schedule changes is 
that the terms of the January 23, 1959 
agreemoit b^ween Herington and KPL 
(FPC Rate Schedule No. 56) make no 
provision for a unilateral rate filing by 
KPL under Section 205 of the Federal 
Power Act. Article IV of the contract in 
question reads as follows: 

This agreement and aU of the terms and 
conditions thereof shaU be binding upon and 

Inure to the benefit of the parties hereto and 

their respective successors and assigns for a 
period of ten (10) years from the date here¬ 
of; and from year-to-year thereafter unless 

cancelled by sixty (60) days written notice 

from one party to the other prior to the end 
of the primary term or any yearly period 
thereafter. 

Municipals claim that no written notice 
of termination has been received by 
Herington from KPL and that the pro¬ 
posed rate change to Herington must 
therefore be rejected as violative of the 
Mobile-Sierra doctrine. ’Ihey base their 
objection up<m the MobUe-Sierra doc¬ 
trine.* In Mobile, the Supreme Court held 
that a jurisdictional company may not 
escape a contract obligatloa to provide 
service at a single specified price for a 
term of years by unilaterally filing an in¬ 
creased rate schedule under Section 4(d) 
of the Natural Gas Act, a section like 
section 205(d) of the Federal Power Act. 
Simultaneously, in Sierra, the Court set 
down the test for determining whether a 
fixed rate contract on file at the Commis¬ 
sion is unjust or unreasonable under 
Section 206(a) of the Federal Power Act; 

tW]hether the rate is so low as to ad¬ 
versely affect the public Interest—as where 

It might impair the financial ability of the 

public utility to continue its service, cast 
upon other consumers an excessive burden, 
or be unduly discriminatory. 

KPL states that it recognized the fixed- 
rate nature of the Herington contract, 
and styled its filing as to Herington so as 
to delay its effectiveness until after the 
expiration of the contract. On Decem¬ 
ber 8, 1975, KPL filed the‘required notice 
of termination with this Commission in 
Docket No. ER76-340, to be effective on 
January 23, 1976. In our previous order 
of August 29, 1975 in this docket, we ac¬ 
cepted the proposed change in rates smd 
charges as to Herington to become effec¬ 
tive on February 23, 1976, subject to 
refund. We will, tiierefore, expressly cmi- 
dition that acceptance and the effective¬ 
ness of KPL’s proposed increase as to 
Herington upon our acceptance of KPL’s 
filing terminating the Herington contract 
in Docket No. ER76-340. 

Hie Municipals also claim that twenty- 
four* of KPL’s other contracts prohibit 
unilaterally-filed rate increases. Munici¬ 
pals state that the terms thereof vary 

* See note 2, supra. 
* Although Municipals state "twenty-six” 

on page one ot ita motion, only twen^-five 

cltlea (including Herington) are listed under 
i^ppendix A thereto, labelled “Sierra Cus¬ 
tomers.” We have corrected this apparent 

error. 

from five to ten years and provide as 
follows: 

City shall pay Company monthly on or 
before t«x (10) dayi after rendition of the 

bill for electric energy deUvered during the 
preceding mo|ithB on the basis of the Com- 
pcmy’s electiia price schedule MWH-63, now 
filed with and approved by the Cor¬ 

poration Commission or at such revised price 

schedule as may from time to time be au¬ 
thorized by the said Kansas COTporatlon 
Commission for the class of service furnished 

hereunder, or by any other lawfully con¬ 

stituted regulatory body having jurisdiction 
in the premises. A copy of the said schedule 
MWH-63 is attached and made a part hereof. 

Such language, the Municipals allege, 
does not reserve to KPL the right to uni¬ 
laterally file with the Commission a tariff 
inconsistent with its ccmtractual obliga¬ 
tion under the agreements.* 

KPL argues that the above-quoted 
language is clearly different from that 
contained in the Herington contract, and 
that these contracts are clearly “going- 
rate” and not “fixed rate” cmitracts, as 
defined in Sierra. KPL onphasiaes the 
use of the i^irase “from time to time” in 
the other twenty-four contracts, sug¬ 
gesting that this indicates that the par¬ 
ties specifically contemplated revisions in 
the price schedule on a regular basis. 
KPL also argues that a review of the his¬ 
tory of these contracts establishes the 
interpretation given them by the parties 
in past filings before this Commission. 

On May 16, 1963, this Commission ac¬ 
cepted the contracts in question for fil¬ 
ing as initial rate schedules. Included in 
those contracts was the identical above- 
cited language, with the exception that 
the rate schedule referred to therein was 
MWH-2. By order dated Septanber 15, 
1964, the Commission accept^ for filing 
as a supplement to those contracts rate 
schedule MWH-63 to be applicable to 
service to the municipals in lieu of 
MWH-2, effective August 31, 1964. KPL 
states that the instant filing merely pro¬ 
posed to substitute rate WSM-75 for 
MWH-63 just as MWH-63 replaced 
MWH-2 in 1964. 

Under the Commission Regulations 
under the Federal Power Act, 18 CFR 
35.1(d), a public utility may only charge 
that rate which is set forth in an effec¬ 
tive rate schedule on file with this Com¬ 
mission. The filed rate doctrine of the 
Federal Power Act is well established. As 
the Supreme Court pointed out in Mon- 
tana-Dakota Utilities Co. v. Northwest¬ 
ern Public Service Co. 341 U.S. 246, 251 
(1951) : 

• • • It [public utility] can claim no 
rate as a le^ right that Is other than the 
filed rate whether fixed or merely accepted 
by the Commission, and not even a Court 
can authorize Commerce In the commodity 
on other terms. 

The effective rate schedule may be one 
which is established by an appropriate 

* Municipals cite Richmond Power & Light 
Company v. PP.C.. 481 P. 2d 490 (D.C. Cir. 
1973) and Southern California Editon Co., 
“Order on Reconsideration,” Issued Janu¬ 

ary 23, 1975, In Docket No. B-8176, as au¬ 
thority. 
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flHng of the public utility and “• • • 
permitted by the Commission to become 
effectire as a filed rate schedule., 
18 CFR 35.2(e), or “• • • established In 
conformity with an order of the Com¬ 
mission • • 18 C7FR 8W8. See City 
of CoUon V. Southern CcJifbmia Edison 
Company. 376 UJS. 205 (1964). Thus an 
“effective rate schedule” befMre this Com¬ 
mission need not in every circumstance 
be Commission prescribed. Absent con¬ 
tractual limitations of the Mobile-Sierra 
type, a public utility may perfect an ef¬ 
fective rate schedule under which it may 
legally collect revenues for jurisdictional 
services rendered pursuant to the Fed¬ 
eral Power Act. 

However, with respect to the aforesaid 
twenty-four contracts, in addition to the 
Herington contract discussed above, we 
have concluded that KPL does have a 
Mobile contractual restraint. We cannot 
agree with KPL’s Interpretatitm oi the 
contracts’ meaning. The only changes 
provided for in the contracts were those 
“authorized” by the lawfully recognized 
body having jiurisdiction. The contracts 
in question provide that KPL shall charge 
on the basis of Schedule MWH-63 or 
such revised price schedule as may from 
time to time be authorized. Nowhere do 
the contracts state, nor may we infer, 
that the parties contemplated xinUateral 
filings as provided for in Section 205 of 
the Federal Power Act. The contract lan¬ 
guage in the Memphis case,* where the 
Court held the parties had by contract 
agreed to \mllateral filings, differed from 
the contract befc«e us now. That con¬ 
tract stated the rate was to be, "any ef¬ 
fective superseding rate schedules, on 
file with the Federal Power Cwnmls- 
sion.” There a unilateral filing was con- 
tonplated by the contract. We do not 
believe the word “authorized” contem¬ 
plates a imilateral filing which may be 
made effective merely by Commission 
acceptance but rather that it contem¬ 
plates a rate fixed by the Commission. 
We have consistently held that similar 
phrases such as “apptoved”* and “or¬ 
dered”* . . . “by the Commission” do 
not support xmilateral filings by the com¬ 
pany. We find therefore, as did the Court 
in Mobile, that the parties to the con¬ 
tracts in question consented only to 
those changes finally authorized or or¬ 
dered by the appropriate Commission, 
and clearly did not contemplate unilat¬ 
eral filings as permitted by Section 205. 

Moreover, under the state public util¬ 
ity laws of Kansas, as interpreted by the 
Supreme Court, public utilities do not 
have the power to effect unilateral con¬ 
tract changes. The Court in Mobile, 
supra, stated at p. 346: 

•United Gas Pipe Line Co. v. Memphis, 
Light Gas and Water Division, 368 XT A. 103. 

•Detroit Edison Company, Docket No. E- 

9394. “Order Instituting Section 306 Inveetl- 

gatlon”. Issued July 3, 1976, Docket No. S- 
9394. 

* Id., PubKe Service Company of New Mex¬ 
ico, “Order Instituting Section 306(s) Pro- 
ceedlng“, issued July 31, 1976, Docket No. 
X-9464. 

* * * in Wichita Railroad A Light Co. v. 
PubUc Utilities Commission of Kansas, 360 
DA. 48, this Court Interpreted a TTsnsee Stat¬ 

ute. not yet fttUy eonstnied by the State 
CoTirt, as not giving such s power to s pub- 
Uc utility • • • 

The Supreme Court of Kansas reaf¬ 
firmed this view in 1967, subsequent to 
the date of these cxmtracts, and in doing 
so relied upon its own 1957 opinion in 
another case. See Kansas Power and 
Light Co. v. Mobil Oil Co.. 426 F. 2d 60 
(1967). KPL’s arguments to construe Its 
contractual provisions as-“authorizing” 
unilateral contract changes Ignore this 
bar. Under state law as well as under the 
Federal Power Act, KPL is constrained 
from effecting unilateral changes to its 
aforesaid contract sales. 

Nor do we find the treatment given 
similar contracts in the past to be con¬ 
clusive of what our action should be in 
the present situation. As pointed out on 
page four of KPL’s Answer, there were 
no objections raised by any of the Mu¬ 
nicipalities at the time KPL filed to re¬ 
place rate schedule MWH-2 with WMH- 
63. However, it does not follow, as sug¬ 
gested KPL, that the lack of an ob¬ 
jection denotes a change in the fixed- 
rate nature of the contract. The Court 
in Mobile recognized that a contract 
rate may be changed by mutual agree¬ 
ment of the parties without changing 
the fixed-rate nature of the contract. A 
subsequent filing made to effect that mu¬ 
tually agreed-upon change would not 
thaa be contrary to the terms of the 
amended, though nonetheless stUl fixed- 
rate, contract Such is not the situation 
presented to us by KPL’s latest filing, 
and the rule of Mobile-Sierra therefore 
dictates that we disallow these Section 
205 filings. Accordincdy. we shall not 
treat KPL’s filing as to the customers 
listed In Appendices A and B as uni¬ 
lateral filing under Section 205 of the 
Federal Power Act. 

However, we shall Institute a Section 
206(a) proceeding to detomlne the just 
and reasonable rate for KPL’s service to 
the customers listed in Appendices A and 
B*, all changes to be prospective in ap¬ 
plication. KPL’s filing as to these cus¬ 
tomers shall represent its case-ln-chief 
in these proceedings. We shall further 
order refunds since (Dctcber 1, 1975, to 
these customers. In light of this action, 
we shall deny Municipals’ motion to re¬ 
ject EU’L’s filing as to these customers. 

Our review further indicates that cer¬ 
tain of the twenty-four contracts in 

*We note that the procedures under such 

a Section 306(a) proceeding would not en- 

taU meeting the heavy burdmi at proof as¬ 

sociated with the Mobile-Sierra declston. 
See: Indiana A Michigan Electric Company. 
Docket No. E-7740, Order on Reconsidera¬ 
tion, Issued June 3, 1974; Potomac Edison 
Company^ Docket No. E-S878. order taaued 

July 31. 1974; Southern CaUfomia Edison 
Company, Docket No. K-8176. orders issued 
January 33, 1975 and March 81. 1976; De¬ 
troit Edison Company. Docket No. S-8294. 

order Issued July 2,1976; PubUc Service Cotn- 
pany of New Mexico, Docket No. E-8464, 

order Issued September 29, 1975. 

question will expire on a date certain 
(See Appendix A), whereas the remain- 
tag oontraetB will run coattaaoiiBly until 
proper notice of termtaatlon Is given 
(See Appendix B). We therefore find it 
is aivn^iriate that as each of the above- 
mentioned contracts expires, we will 
grant a waiver of the ninety-day notice 
requirements oi die Commisslaa’s Regu¬ 
lations. and permit an effective date for 
the proposed changes as of the expira¬ 
tion date of said contracts. Pursuant to 
Municipal Electric Utility Association of 
Alabama v. FJ*.C.,“ however, we will 
require that, as each of the above-men¬ 
tioned contracts expire, KPL will file 
with the Commission a superseding serv¬ 
ice agreement capable of serving as a 
notice of termination of contractual 
service required by 18 CJP.R. Section 
35.15, and an amended list of purchasers. 

The Municipals’ second major argu¬ 
ment is that KPL’s filing does not con¬ 
form to the Commission’s Regulations, 
specifically Sections 35.13(b) (4) and 
Section 35.13(b) (2) thereof, and should 
be rejected to rthat reason. In support 
of this allegation, Mimlclpals point out 
that Section 35.13 (b) (4) of the Regula¬ 
tions requires Period I data to be the 
most recent twelve months (rf actual 
company experience. Municipals state 
that it is “clear from the face” cd KPL’s 
filing that the company possessed, at the 
time of the filing, actual data beyond the 
test year chosen mding March 31. 1975 
(although no specifics are mentioned), 
and suggest that the test year KhnwW 
have been July 1974 through June 1975 
Our review of KPL’s filing, howev®:, does 
not reveal that the company had avail¬ 
able to It any data more recent than 
that already provided in Its filing of 
July 28.1975,we will therefore deny 
Municipal’s motiem to reject on these 
grounds. 

The Municipals have also alleged 
KPL’s filing to be deficient in that It 
does not provide a comparison of ttie 
prcHlosed rate with other rates of the 
filing public utility for similar wholesale 
or resale and transmission services as 
required by S 35.13(b) (2) of the Regula¬ 
tions. ^>ecificaUy, the Municipals state 
that KPL has not compared the proposed 
rates to the Mimicipals with the rates 
KPL charges its seventeen Rural Elec¬ 
tric Cooperative (Cooperatives) custom¬ 
ers. exu: review has not revealed any 
such comparison to be necessary. We do 
not find, nor does the information pro¬ 
vided by the Municipals support a find¬ 
ing, that the electris service provided 
by KPL to the Cooperatives is indeed 
“similar” to that provided to the Mimici¬ 
pals. The submission of this data is only 
required when similar services exist, and 
we think that the failure to file such 

X 488 P. 2d 967 (D.C. Ctr. 1973); Sm also 
Arkcaisas-Missouri Potoer Compasiy, Docket 

No. K-9092, “Order Accepting For FlUng”, 

laeued November 29. 1974. 

n We eaimme the <tatae Uetod as "July 1973 

tbrougb June 1974“ In Munlebtahf metlon 
are typographical errore and have cowetad 
them. 
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data In this case does not warrant re¬ 
jection of KPL’s filing.** 

The Municipals third point ot conten¬ 
tion is that the proposed rate increases 
are discriminatory vls-a-vls both other 
wholesale and/or retail customers at the 
company. In support of its wholesale dis- 
crinilnation allegation, the Municipals 
have compared the proposed capacity 
and energy charges with those charges 
made to the Doniphan Electric Coopera¬ 
tive Association, Inc., one of EPL’s 
seventeen Cooperative customers. Muni¬ 
cipals contend that this comparison in¬ 
dicates a totally unjustified and patently 
discriminatory pricing bias to the luro- 
posed rates to the Municipals, even 
though the services were essentially 
similar. The Municipals may present evi¬ 
dence to substantiate this claim in the 
proceeding to be established." 

Municipals further contend that the 
proposed rate to them by KPL is dis¬ 
criminatory on its face by attempting to 
foreclose competition by the Municipals 
for retail loads, and state that Section 
205(b) therefore requires that we reject 
KPLh filing on that basis. Conway Cor¬ 
poration V. F.P.C, 510 P. 2d 1264 (1975) 
is cited as authority for this proposition. 
However, the Court in Conway stayed its 
mandate pending appeal by the Com¬ 
mission. Accordingly, petitioners may re¬ 
new its request for consideration of the 
price squeeze issue when and if the Con¬ 
way decision becomes final. 

The Municipals’ fourth contention is 
that the proposed rate schedule changes 
are unjust and unreasonable, lacking in 
support, and should be suspended for 
the full five-numth period. Specifically, 
the Municipals allege that a) the 
claimed rate of return is excessive, b) 
the proposed demand ratchet is unjust 
and unreasmiable, and c) the proposed 
increase to the base power factor is un¬ 
just and unreasonable. We believe that 
these Issues are best decided only after 
a full and complete record is developed 
concerning same during the evidentiary 
hearings provided for in this proceeding. 

The Commission finds: 
(1) The motion to reject EIPL’s rate 

increase filing should be denied as to all 
cushnners. However, acceptance (rf the 
filing as to Herington should be specif¬ 
ically ctMiditkmed upon acceptance of 
KPL’s proposed termination of the Her¬ 
ington contract in Docket No. ER76-340. 

(2) Good cause exists to grant a 
waiver of the ninety day notice require¬ 
ments and amend the previous order in 
this docket so as to permit an effective 
date upon the expiration of the contract 
of each customer listed in Appendix A 
andB. 

“Public Service Company oj New Mexico, 
supra. 

^St. Michaels DtiUties Commission v. TAc 
Sastem Shore Public Service Co. of Mary- 
Umd. 86 PTC 691 (1906), affra'd ST7 P. 9d 91S 
CDSCAr—«th Ctr. 1967). 

<3) A proceeding undiK Section 206(a) 
of the Vkdeial Pocrer Act riaouid he in- 
stitnted to determine ttie just and rea- 
scmwMe rate to be charged those custom- 
enlisted in Appendix A and B. Sodi pro¬ 
ceeding shoohl use the mat^ial sub¬ 
mitted in KPL’s original filing at July 28, 
1975. 

(4) “Price-squeeze” Issues should be 
excluded from these proceedings. 

The Commission orders: 
(A) Ordering Paragraph (A) of our 

order issued August 29, 1975, in this 
docket is hereby amended so as to permit 
a waiver of the ninety day notice require¬ 
ment of the C(xnmission’s Regulations as 
to those customers listed in Appendix A 
and B attached hereto. The proposed 
changes are to become effective as to 
these customers upon the expiration of 
each ot their contracts, on condition that, 
when each of their respective contracts 
does exidre, KETj will file with the C<»n- 
misslon, pursuant to Municipal Electric 
Utility Association of Alabama v. F.P.C.. 
supra, a superseding service agreement 
capable of serving as the notice of termi¬ 
nation of contractual service rendered 
required by 18 CPH. Section 25.15, and 
an amended list of purchasers. 

(B) Pursuant to the authority of the 
Federal Power Act, particularly Section 
206 thereof, and the Commlssicm’s Rules 
and Regulations, and the Regulations 
under the Federal Power Act, a public 
hearing shall be held on March 9,1976, at 
10:00 am.. In a hearing room of the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street NE., Washington, D.C. 20426, 
concerning the lawfulness and reason¬ 
ableness of the rates and charges in 
KPL’s FPC Rate Schedules, as proposed 
to be amended and made applicable to 
those customers listed Ip Appendix A and 
B. This proceeding shall be consolidated 
with that previously established in this 
docket 

(C) All rate increases to those custom¬ 
ers listed In Appendices A and B which 
we may approve shall be effective only 
from the date of such approval or upon 
the expiration of the contracts, as pro¬ 
vided by Ordering Paragraph (A) above, 
as applicable. All amounts collected, sub¬ 
ject to refund, related to the proposed 
increases to the customers Usted In Ap¬ 
pendices A and B since October 1, 1875, 
Shan be ref\mded forthwith. KPL’s filing 
as to these customers shall represent its 
case-in-chief in the Section 206(a) pro¬ 
ceeding (Mxiered herein. 

(D) The Municipals’ motion to reject 
as to all customers is hereby denied. Our 
acceptance of the filing as to Herington, 
however, is specifically conditioned upon 
our acceptance of KPL’s pnvosed termi¬ 
nation (ff the Herington ccmtract in 
Docket No. EB76-240. 

(E) "Price-squeeze” Issues are hereby 
excluded from these proceedings. 

By the Commission. 

[seal] Keniteth F. Plumb, 

Secretary. 

ASVMMDtX A 

KANSAS Powra * UGHT CO.—DOCKET NO. 

XV7S-8B 

Date of 
Wholesale expiration 

munieipal customer ofcontrmct 
1. Ctty at Enterprise_ Oct. 1,1975. 
2. catty of Xudoi^ Ksns_ Nov. 9B, 1975. 

S. City at Chapman, Kana... Nov. 1,1975. 

4. catyo< Daaoto, Kana_ Dac. 12,1975. 
5. City of AzteU, Kana_ Feb. 13,1976. 
6. Cltyof Boblnson. Kans-— Apr. 3,1976. 

7. City of Reserve, Kans_ Dec. 1,1976. 

8. City of St. Marys, B^ans... Nov. 1,1977. 

9. City of Vermillion, Kans. Feb. 5,1978. 
10. City of Alma, Kans_ Fab. 22,1978. 

11. City of Centralla, Kans... May 1,1978. 
12. City of Slvrood. Kaiu_ Do. 

13. City of Troy, Kaos- Aug. 6,1978. 
14. City of Morrill, Kans_ July 2,1980. 
15. City of Toronto, Kana_ Apr. 6,1960. 

16. Ctty of Seneca, Kans_ Nov. 1,1962. 

17. Cttyof Watervino, Kans.. May 1,1963 

Afpendix B 

KXNSAE POWEB A IJ6HT CO.—DOCKET NO. 

EEve-sa 

Wholesale Municip€U Customers 

1. City of Larnad. Kansas. 

2. City of Sterling, Kansas. 

3. City of Clay Center, Kansas. 
4. City of lilndsborg, Kansas. 
5. City of St. John, Kansas. 

6. City of RUlaiXKO, Kansas. 

7. City of Stafford, Kansas. 

(FR Doe.7a-493 FUed l-7-76;8;46 am] 

FEDERAL RESERVE SYSTEM 

EMPIRE BANCORP INC. 

Order Approving Formation of Bank Holding 
Company 

Empire Bancorp Inc., Kansas City, 
Missouri, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 nB.C. 1842 
(a) (1)) of formatMm of a bank holding 
company through acquisltioii of 80 per¬ 
cent or more of the voting shares of 
Empire State Bank, Kansas City, Mis¬ 
souri ("Bank”). 

Notice of the applicatkm, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
in accordance with secticm 3(b) of the 
Act (12 U.S.C. t«42(b)). ’The time for 
filing comments and views has expired, 
and the Board has considered the ap¬ 
plication and an comments received, in¬ 
cluding those submitted by the C(Hn- 
mlssioner of Finance of the State of 
Missoort ki li8^t of the factors set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(e)), • 

Applicant is a corporation organized 
under the laws of the State of Missouri 
for the purpose beccnnlng a bank 
bolding company through the acquisi¬ 
tion of Bank. In the relevant banking 
market,* Bank (total deposits of $17.1 

^ The relevant market Is Kanaaa City, Kan- 
eas, and Includee Johnson and Wyandotte 

Countlee In ffaniiaa and Caaa (laaa Um dtiaB 

of Archie, Cralghton, Drezel. and Garden 

City), Clay. Jackson and FUtte COuntlee In 
MlflBourl. 
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million) is the 66th largest of 132 c<»n- 
mercial banks and c<xitrols apiMroxl- 
mately .37 percent of the total deposits 
held by commercial banks In that 
market.’ Inasmuch as Applicant cur¬ 
rently has no banking subsidiaries, the 
acquisition of Bank by Applicant would 
neither eliminate significant existing or 
potential competition nw Increase the 
concentration of banking resources in 
the relevant banking market. Accord¬ 
ingly, the Board concludes that cmnpeti- 
tive considerations are consistent with 
approval of the application. 

The financial and managerial re¬ 
sources and future prospects of AppU- 
cant, which are dependent up<«i those of 
Bank, are considered to be satisfactory. 
In light of the past earnings of Bank. 
Its anticipated growth, and its present 
capital position, the debt that Applicant 
would incur as a result of this proposal 
will be serviceable by Applicant from 
Bank’s dividends without jeopardizing 
the capital position of Bank. The cmi- 
siderations relating to banking factors 
and to the convenience and needs of the 
community to be served are consistent 
with approval of the application, par¬ 
ticularly in that Applicant would pro¬ 
vide stability to Bank’s management. It 
is the Board’s judgment that consiun- 
mation of the holding company forma¬ 
tion would be consistent with the public 
interest and that the application to ac¬ 
quire Bank should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Kansas City pur¬ 
suant to delegated authority. 

By order ot the Board of Governors,* 
effective December 31,1975. 

[seal] ’rHE<»ORX E. Allison, 
Secretary of the Board. 

IFR Doc.76-409 PUed l-7-76;8:45 am] 

MONTROSE BANCSHARES, INC. 

Formation of Bank Holding Company 

Montrose Bancshares, Inc., Montrose. 
Missouri, has applied for the Board’s ap¬ 
proval under sectimi 3(a) (1) of the Bank 
Holding Company Act (12 UB.C. 1842 
(a) (1)) to become a bank holding com¬ 
pany through acquisition of 84.76 per¬ 
cent or more of the voting shares of 
Montrose Savings Bank, Montrose, Mis¬ 
souri. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

* All bankliig data are as of December 31, 
1974, unless otherwise Indicated. 

•Voting for this action: Vice Chairman 
MltcheU and OovemOTs Bucher, Holland, 
Walllch, and Jackson. Absent and not vot¬ 
ing: Chairman Burns and Governor Cold- 
well. 

FEDERAL 

The s4»)Ucatloa may be Inspected at 
the office of the Board of Oofemon or at 
the Federal Reserve Bank of 
City. Any pmon wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than January 1976. 

Board of Governors of the Federal Re¬ 
serve System, December 31, 1975. 

[SEAL] ’THEODORK K ALLISON, 
Secretary of the Board. 

[PR Doc.76-500 PUed 1-7-76:8:45 am] 

SECURITY BANCORP., INC. 

Proposed Retention of Security Datacenter 
and AD.P.C., Inc. 

Security Bancorp, Inc., Ponca City. 
Oklahoma, has stoplied, pursuant to sec¬ 
tion 4(c) (8) (ff the Bank Holding Com¬ 
pany Act (12 UB.C. 1843(c)(8)) and 
§ 225.4(b) (2) of the Board’s Regulation 
Y, fm: permission to retain voting shares 
of Security Datacenter and AD.P.C., Inc., 
both of Ponca City, Oklahoma. Notice of 
the application to retain shares of Se¬ 
curity Datacenter was published on June 
17,1975; and notice of the application to 
retain shares of AD.P.C.. Inc. was pub¬ 
lished on May 29,1975. Both notices were 
published in the Ponca City News, a 
newspaper circulated in Ponca Cfity, 
Oklahoma. 

Applicant states that Security Data¬ 
center performs various computer serv¬ 
ices for Security Bank k Trust Co.. 
Ponca Cfity, CMclahmna, (a subsidiary of 
Applicant) and other businesses and 
municipalities; A.D.P.C., Inc. leases 
computer time to perform bookkeeping 
services for public schools. Such activi¬ 
ties have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissi¬ 
ble for bank holding companies, subject 
to Board approval of individual propo¬ 
sals in accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater conveniaice, in¬ 
creased competitlcm, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair cmnpeti- 
tion, confilcts of interest, or unsound 
banking practices.’* Any. request for a 
hearing on this question should be ac¬ 
companied by a stat«nent smnmarlzing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
January 29,1976. 
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Board of Governors of the Federal Re¬ 
serve System, Deconber 31.1976. 

fssAL] ’Thxodobx E. Allison. 
Secretary of the Board. 

[PR Doc.76-501 Filed l-7-76;8;46 am] 

INSURED BANKS 

Joint Call for Report of Condition 

Gross Reference; For a document is¬ 
sued jointly by the Federal Reserve Sys- 
t^, the Federal Deposit Insurance 
Corporation, and the Comptroller of the 
Currency, Department of the Treasury, 
on the subject of a call for a report of 
conditions of Insured banks, see FR Doc. 
76-538 appearing in the notices section 
of this issue under the Federal Deposit 
Insurance Corporation. 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 76-01] 

JAPAN ENGINEERING DEVELOPMENT CO. 

Intent To Grant Foreign Exclusive Patent 
License 

In accordance with the NASA Foreign 
Licensing Regulations, 14 C.FJl. 1245.405 
(e), the National Aeronautics and Space 
Administration announces its intention 
to grant to the Japan Engineering De¬ 
velopment Company, Tokyo, Japan, ex¬ 
clusive patent licenses in Japan for the 
four NASA owned Inventions covered by 
the Japanese counterparts of: (1) n.S. 
Patent No. 3,672,999 for “Use of Unlllu- 
minated Solar Cells as Shunt Diodes for a 
Solar Array’’, Issued to NASA on Jtme 27. 
1972; (2) U.S. Patent No. 3,847,689 for 
“Method of Forming Aperture Plate for 
Electron Microscope’’, issued to NASA on 
November 12, 1974; (3) U.S. Patent No. 
3,753,148 for “Infrared Tunable Laser’’, 
issued to NASA on August 14, 1973 and 
(4) U.S. Patent No. 3,772,216 fw “Poly- 
imide Foam for ’Thermal Insulation and 
Fire Protection’’, issued to NASA on No¬ 
vember 13, 1973. Copies of the above 
identified U.S. Patents can be purchased 
from the U.S. Patent Office, Department 
of Commerce, Washington, D.C., 20231 
for $.50 a copy. Interested parties should 
submit writtra inquiries or comments 
within 60 days to toe Assistant General 
Counsel for Patent Matters, Code OP. 
National Aeronautics and Space Admin¬ 
istration. Washington, D.C., 20546. 

Dated: January 5. 1976. 

S. Neil Hosenball, 
General Counsel. 

[FR Doc.76-531 Plied 1-7-76:8:45 am] 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

RESEARCH PANEL 

Notice of Meeting 

December 19,1975. 
Pursuant to toe provisiims of toe Fed¬ 

eral Advisory Ccmimittee Act (Pifi). L. 92- 
463) notice is hereby given that a meet¬ 
ing of toe Research Panel will meet at 

8. 197* 
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Washlnston, D.C. on January 23, 1976, 
from 9:00 AM. to 5:00 PM. 

The purpose of the meeting Is to re¬ 
view research grant appUcaticms sub¬ 
mitted to the National Endowment for 
the Humanities for possible grant fund¬ 
ing. 

Because the proposed meeting will con¬ 
sider financial Information and personnel 
and giTnna.r files the disclosure of which 
would constitute a clearly imwarranted 
Invasion of personal privacy, pursuant to 
authority granted me by the Chairman’s 
Delegatlcm of Authority to Close Advisory 
Committee Meetings, dated August 13, 
1973,1 have detmnlned that the meeting 
would fall within exemptions (4) and (6) 
of 5 U.S.C. 552(b) and that it is essential 
to close the meeting to protect the free 
exchange of internal views and to avoid 
lnterf«%nce with operation of the Com¬ 
mittee. 

It is suggested that those desiring more 
specific information contact the Advisory 
Ccxnmittee Management OfBcer, Mr. 
JcAm W. Jordan, 806 15th Street, N.W., 
Washington, D.C. 20506, or call area code 
202 382-2031. 

John W. Jordan, 
Advisory Committee 

Management Officer. 
TO Doc.76-681 Piled 1-7-76:8:46 ami 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-B 76-21 

RESPONSES TO SAFETY . 
RECOMMENDATIONS 

Notice of Receipt 

The National Transportation Safety 
Board announces the receipt last week of 
two letters from the UB. Coast Guard 
updating responses to 1974 Safety Board 
recommendations. 

USCG letter of 15 December 1975 con¬ 
cerns recommendation M-74-31 which 
was contained in marine casualty report 
USCG/NTSB-MAR-74-6, «ititled *‘SS 
WILLIAM T. STEELE; death of three 
ships officers at Guayanilla, Puerto Rico 
on 18 November 1972.” The Coast Guard 
is now preparing a notice of woposed 
rulemaking that wiU implement the rec¬ 
ommendation whidi asked that “all 
operators of chemical tank vessels be re¬ 
quired to maintain updated operating 
Tnamift-iR aboard each ship showing the 
proper operation of the piping system 
for anticipated transfer (Hierations.” 

USCG letter of 18 December 1975 con¬ 
cerns recommendation M-74-5 contained 
in casualty report USCG/NTSB- 
AiAR-74-2 regarding the collision of the 
Tug CAROLYN and Barge WEEKS No. 
254 with the Chesapeake Bay Bridge and 
Tunnel on or about 21 September 1972. 
The Board reeomin»ided that the Coast 
Guard place additional emphasis in Its 
search and rescue procedures on pro¬ 
tecting bridges from vessel Impacts. Eki- 

calls for meetings to be held by all inter¬ 
ested parties to develop contingency 
plans to prevent or mlniTnl7.e loss or dam¬ 
age caused by vessel impact with bridges. 

A $4.00 user-service charge will be 
made for each rMommendation response 
letter, in addition to a charge of 10^ per 
page for reproduction. Requests must be 
In writing, identified by report and/or 
recommendation number and date of 
pubUcaticm of this Federal Register 
notice. Address Inquiries to: Publications 
Unit, National Transportation Safety 
Board, Washington, D.C. 20594. 
(Sec. 307 of the Indepeiulent Safety Board 
Act of 1974 (Pub. L. 93-633, 88 Stat. 2173 (49 
U.S.C. 1906)) 

Margaret L. Fisher, 
Federal Register Liaison Officer. 

January 5, 1976. 

[TO Doc.76-510 PUed 1-7-76; 8:45 ami 

NUCLEAR REGUUTORY 
COMMISSION 

[DodcetNo. 50-831] 

IOWA ELECTRIC LIGHT AND POWER 
COMPANY ET AL 

Notice of Proposed issuance of Amendment 
to Facility Operating license 

The U.S. Nuclear Regulatory Commis¬ 
sion (the Commission) is considering Is¬ 
suance of amendment to Facility Op¬ 
erating License No. DPR-49 issued to 
Iowa Electric Light and Power Company 
Central Iowa Power Company Com Belt 
Power Cooperative (the licensees) for 
operation of the Duane Arnold Energy 
Center (the facility) located near Palo 
In Linn County, Iowa. 

The amendment would revise the 
Technical Specifications to (1) add re¬ 
quirements that would limit the period 
of time operation can be continued with 
immovable ccHitrol rods that could have 
control rod mechanism crffiet housAng 
failures and (2) require Increased control 
rod surveillance when the possibility of a 
control rod drive mechanic collet hous¬ 
ing failure exists. 

Pjlor to issuance of the proposed li¬ 
cense amendment, the Cmnmission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. 

By February 9,1976, the hcensees may 
file a request for a hearing and any per¬ 
son whose interest may be affect by 
this proceeding may file a request for a 
hearing In the form of a petition for 
leave to Intervene with respect to the 
Issuance of tiiese amendments to the 
subject facility operating licenses. Peti- 
ticms for leave to Intervene must be filed 
under oath or afiSrmation In accordance 
with the provisions of S 2.714 of 10 C7FR 
Part 2 of the Commission’s regulations. 
A petition for leave to Intervene must 
set forth tiie Interest of the petitioner 

accordance with the provlsicms of this 
Federal Registbr notice and S 2.714, 
must be filed with the Secretary of the 
Commission, UB. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service Sec¬ 
tion, by the above date. A copy of the 
petition and/or request for a hearing 
should be sent to the Executive Legal 
Director, U.S. Nuclear Regulatory Com¬ 
mission. Washington, D.C. 20555 and to 
Jack R. Newman, Esquire, Harold F. 
Reis, Esquire, Lowenstein, Newman, Reis 
and Axelrad, 1025 Connecticut Avenue, 
NW., Washington. D.C. 20036, the at¬ 
torney for the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affida¬ 
vit which Identifies the specific aspect 
or aspects of the proceeding as to which 
Intervention is detired and specifics with 
particularity the facts on which the pe¬ 
titioner relies as to both his interest and 
his contentions with regard to each 
aspect on which Intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction win be denied. An petitions 
win be acted upon by the Commission or 
licensing board, designated by the Com¬ 
mission or by the (Thairman of the 
Atomic Safety and Licensing Board Pan¬ 
el. Timely petitions win be considered 
to determine whether a hearing should 
be noticed or another appropriate order 
Issued regarding the disposition of the 
petitions. 

In the event that a hearing is held and 
a person Is permitted to intervene, he 
becomes a party to the proceeding and 
has a rifidit to participate fully In the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see the Commission’s letter to 
Iowa Electric Lleffit b Power Company 
dated September 23, 1975 and the at¬ 
tached proposed Technical Specifications 
and the Safety Evaluation by the Com¬ 
mission's staff dated September 23, 1975 
and Iowa Electric Light and Power Com¬ 
pany’s letter dated October 13, 1975, 
which are available for pubUc Inspection 
at the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington. 
D.C. and at the Cedar Rapids Public Li¬ 
brary, 426 Third Avenue, SJ!., Cedar 
Rapids, Iowa 52401. These license amend¬ 
ments and the Safety Evaluation may 
be Inspected at the above locations and 
a copy may be obtained upon request ad¬ 
dressed to the UB. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention; Director, Division of Reactor 
Licensing. 

Dated at Bethesda, Maryland, this 29th 
day of December 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

closed with the letter Is a copy of Com- In the proceeding, how that Interest may Donald M. Elliott, 
mandant Notice 3130, promulgated 12 be affected by the results of tiie pro- Acting Chief, Ovemtima Reac^ 
November 1975, to assist In promoting eeeding, and the petition^’s contentions flraac/i No. 3. Division of 
safety with regard to bridge coUskms. with respect to the proposed licensing Reactor Licensing. 
The Coast Guard states that this Notice action. Such petitions must be filed in itodoc.76-353 Filed i-7-76;8;45Mni 
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[DOCKET NO. 50-219] appropriate order issued regarding the 

JERSEY CENTRAL POWER AND LRSHT CO. N Md 

Notice of Proposed Issuance of Aniendment and a person Is permitted to Intervene, 
to Provisional Operating License he becomes a party to the proceeding and 

The U.S. Nuclear Regulatory Commis- * rigdit to participate fully in the 
sion (the Commission) is considering is- conduct of the hiring. For example, he 
suance of amendmont to ProvlsiCMial Op- may present evidence and examine and 
crating License No, DPR-16 issued to cr^-examine vdtnesses. 
Jersey Central Power & Light Company For further details with respect to this 
(the licensee) for operation of the action, see the Commission’s letter to 
Oyster Creek Nuclear Generating Sta¬ 
tion Unit 1 (the facility) located in 
Ocean County, New Jersey. 

The amendment would revise the 
Technical Specifications to (1) add re¬ 
quirements that would limit the period 

Jersey Central Power & Light Company 
dated September 25, 1975 and the at¬ 
tached proposed Technical Specifications 
and the Safety Evaluation by the Com¬ 
mission’s staff dated September 25, 1975 
and Jersey Ontral Power Si Light Com- 

of time operation can be continued with pany’s letter dated October 17, 1975, 
immovable control rods that could have 
control rod mechanism collect housing 
failures and (2) re<iuire increased con¬ 
trol rod surveillance when the possibil¬ 
ity of a control rod drive mechanism 
collet housing failure exists. 

Prior to Issuance of the proposed li¬ 
cense amendment, the Commission will 

which are available for public Inspection 
at the Commission’s Public Document 
Room, 1717 H Street, N.W., Washington, 
D.C. and at the Ocean Coiml^ Library, 
15 Hooper Avenue, Toms River, New Jer¬ 
sey 08753. The license amendment and 
the Safety Evaluation may be inspected 
at the above locations, and a copy may 

have made the findings required by the ^ obtained upon request addressed to 
Atomic Energy Act of 1954, as amoided 
(the Act), and the Commission’s rules 
and regulations. 

By February 9, 1976, the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the is¬ 
suance of these amendments to the sub¬ 
ject provisional operating license. Peti¬ 
tions for leave to intervene must be filed 
under oath or affirmation in accordance 
with the provisions of § 2.714 of 10 C!FR 
Part 2 of the Commission’s regulations. 
A petition for leave to intervene must set 
forth the interest of the petitioner in 
the proceeding, how that interest may be 
affected by the results of the procee<ling, 
and the petitioner’s contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and § 2.714, and must be 
filed with the Secretary of the Commis¬ 
sion, U.S. Nuclear Regulatory Cimunis- 
sion, Washington, D.C. 20555, and to 
G. F. Trowbridge, Esquire, Shaw, Pitt¬ 
man, Potts and Trowbridge, Barr Build¬ 
ing, 910 17th Street, NW., Washington, 
D.C. 20006, the attorney for the licensee. 

A petition for leave to Intervene must 
be accompanied by a supporting affida¬ 
vit which Identifies the specific aspect 
or aspects of the proceeding as to which 
intervention is desired and specifies with 
particularity the facts on which the pe¬ 
titioner relies as to both his interest and 
his contentions with regard to each 
aspect on which intervention is reques¬ 
ted. Petitions stating contentions relat¬ 
ing only to matters outside the Com¬ 
mission’s jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Psuiel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 

the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Director, Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 
17th day of December 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

George Lear, 
Chief, Operating Reactors 

Branch No. 3, Division of Re¬ 
actor Licensing. 

[PR Doc.76-354 Filed l-7-76;8:45 am] 

[DOCKET NO. 50-220] 

NIAGARA MOHAWK POWER CORP. 

Notice of Proposed Issuance of Amendment 
to Facility Operating License 

'The UB. Nuclear Regulatory Commis¬ 
sion (the Commission) is considering is¬ 
suance of amendment to Facility Op- 

ject facility operating license. Petitions 
for leave to Intervene must be filed imder 
oath or affirmation In accordance with 
the provisions of 9 2.714 of 10 (I^FR Part 
2 of the Commission’s regulations. A pe¬ 
tition for leave to Intervene must set 
forth the interest of the petitioner in 
the proceeding, how that interest may be 
affected by the results of the proceed¬ 
ing, and the petitioner’s contentions with 
respect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and 9 2.714, and must be 
filed with the Secretary of the Commis¬ 
sion, U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
D(x:keting and l^rvice Section, by the 
above date. A copy of the petition and/ 
or request for a hearing should be sent 
to the Executive Legal Director, U.S. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555 and to Arvln E. Up¬ 
ton, Esquire, LeBoeuf, Lamb, Leiby & 
MacRae, 1757 N Street, NW., Washing¬ 
ton, D.C. 20036, the attorney for the 
licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which Identifies the specific aspect or as¬ 
pects of the proceeding as to which in¬ 
tervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect (m which Intervention Is requested. 
Petitions stating contentions relating 
only to matters outside the Commission’s 
jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, designed 
by the Commission or by the CThairman 
of the Atomic Safety and Licensing 
Board Panel. ’Timely petitions wUl be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the disposi¬ 
tion of the petitions. 

In the event that a hearing is held and 
a person is permitted to Intervene, he 

erating License No. DPRr-63 issued to becomes a party to the proceeding and 
Niagara Mohawk Power Corporation for bas a right to participate fully in the 
operation of Nine Mile Point Unit 1 lo¬ 
cated in Oswego County, New York. 

This amendment would revise the 
Technical Specifications to (1) add re¬ 

conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witn^es. 

For further details with respect to 
qulrements that would limit the period these actions, see the Commission’s letter 
of time operation can be continued with to Niagara Mohawk Power Corporation 
immovable control rcxls that could have 
control rod mechanism collet housing 
failures and (2) require increased control 
rod surveillance when the possibility of a 
control rod drive mechanism collet hous¬ 
ing failure exists. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the C<Hnmission’s rules 
and regulations. 

By February 9, 1976, the licensee may 
file a request for a hearing and any per- 

dated September 23, 1975 and the at¬ 
tached proposed Technical Specifications 
and the Safety Evaluation by the Com¬ 
mission’s staff dated September 23, 1975 
and Niagara Mohawk Power Corpora¬ 
tion’ letter dated October 14,1975, which 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, D.C. 
and at the Oswego City Library, 120 E. 
Second Street, Oswego, New Yor^ 13126. 
’This license amendment and the Safety 
Evaluation may be inspected at the above 

son whose interest may be affected by locations and a copy may be obtained 
this proceeding may file a request for 
a hearing in the form of a petition for 

upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission, Washing- 

leave to intervene with re^)ect to ttie ton, D.C. 20555, Attenticm: Directs, 
issuance of this amendm^t to the sub- Division of Reactor Licensing. 
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Dated at Bethesda, Maryland, this 29tb 
day of Deconber 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Donald M. Elliott, 
Acting Chief, Operatino Reac¬ 

tors Branch No. 3, Division of 
■Reactor Licensing. 

[PR EkJC.76-355 Piled 1-7-76:8:45 am] 

[Docket No. 50-245] 

NORTHEAST NUCLEAR ENERGY COMPANY 
ET AL 

Notice of Proposed issuance of Amendment 
to Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering the 
issuance of an amendment to Provisional 
Operating License No. DPR-21 issued to 
Northeast Nuclear Energy Company, The 
Hartford Electric Light Company, West¬ 
ern Massachusetts Electric Company, 
and Connecticut Light and Power Com¬ 
pany (the Licensees), for operation of 
the Millstone Nuclear Power Station, 
Unit No. 1, located in Waterford, Con¬ 
necticut. 

This amendment would revise the 
Technical Specifications to (1) add re¬ 
quirements that would limit the period 
of time operation can be continued with 
immovable control rods that could have 
control rod drive mechanism collet hous¬ 
ing failures and (2) require increased 
control rod surveillance when the possi¬ 
bility of a control rod drive mechanism 
collet housing failure exists. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atcxnic Energy Act of 1954, as amended 
(the Act) and the Commission’s rules 
and regulations. 

By February 9, 1976, the licensees may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the 
issuance of this amendment to the sub¬ 
ject Provisional Operating License. Peti¬ 
tions for leave to intervene must be filed 
under oath or affirmation in accordance 
with the provisions of § 2.714 of 10 CFR 
Part 2 of the Commission’s regulations. 
A petition for leave to intervene must set 
forth the interest of the petitioner in 
the proceeding, how that interest may be 
affected by the results of the proceeding, 
and the petitioner’s cmitentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register notice and S 2.714, and must be 
filed with the Secretary of the Commis- 
siOTi, U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Docketing and Service Section, by the 
above date. A copy of the petition and or 
request for a hearing should be sent to 
the Executive Legal DirecttN*, U.8. Nu¬ 
clear Regulatory Commission. Washing- 
tcm, D.C. 20555, and to William H. Cuddy, 
Esquire, Day, Berry It Howard, Coun¬ 

FEOERAL 

selors at Law, One Cmistitutlon Flasa, 
Hartford, Connecticut 06103, the at¬ 
torn^ for the licensees. 

A petition for leave to Intervene must 
be accompanied by a sm)portlng affidavit 
which Identifies the specific aspect oc as¬ 
pects of the proceeding as to which in¬ 
tervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
only to matters outside the Commis¬ 
sion’s jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order issued regarding the dis¬ 
position of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to 
these actions, see the Commission’s letter 
to Northeast Nuclear Energy Company 
dated September 25, 1975 with the at¬ 
tached proposed Technical Specifications 
and the Safety Evaluation by the Com¬ 
mission’s staff dated September 23, 1975, 
and toe licensees’ letter dated October 
10, 1975, which are available for public 
inspection at toe Commission’s Public 
Document Room, 1717 H Street. NW.. 
Washington. D.C. and at the Waterford 
Public Library, Rope Ferry Road, Route 
156, Waterford, Connecticut 06385. A 
copy of toe proposed license amendment 
and toe related Safety Evaluation may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Attention: 
Director, IMvision of Reactor Licensing. 

Dated at Bethesda, Maryland, this 29th 
day of December 1975. 

For toe Nuclear Regulatory Commis¬ 
sion. 

Donald M. Elliott, 
Acting Chief, Operating Reac¬ 

tors Branch No. 3, Division of 
Reactor Licensing. 

[PR Doc.76-356 PUed 1-7-76:8:45 am] 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON IN¬ 
SPECTION AND ENFORCEMENT ACTIVI¬ 
TIES 

Notice of Meeting 

In accordance with toe purposes of 
sections 29 and 182b. of toe Atomic 
Energy Act (42 n.S.C. 2039, 2232 b.), 
toe ACRS Subcommittee on Inspection 
and Enforcement Activities will hold a 
meeting on January 23,1976, at toe Read 
House suid Motor Inn. 9to and Broad 
Streets. Chattanooga, TN. The purpose 
of this meeting Is to continue discussion 

of third-party inspection and the roles of 
InspecUma and examination organiza¬ 
tions in relation to nuclear safety. 

Tlie agaida for subject meeting shall 
be as follows: 

Friday, January 23, 1976, 12:45 p.m. 
The Subcommittee will meet in closed 
Executive Session, with any of its c<hi- 
sultants who may be present, to explore 
their preliminary opinions, based upon 
their independent knowledge of inspec¬ 
tion and examination practices and or¬ 
ganizations, regarding toe matters which 
should be covered during toe following 
open meeting in order to formulate a 
Subcommittee report and recommenda¬ 
tions to toe full Committee. 

1:00 p.m. until the conclusion of busi¬ 
ness. ’The Subcommittee will meet in 
open session to hold discussions with 
invited inspection-oriented participants 
and members of toe NRC Staff on topics 
pertinent to examination and inspection 
of safety related systems of nuclear 
power plants. 

At the conclusion of toe open session, 
the Subcommittee may caucus in a brief, 
closed session to determine whether toe 
matters identified in toe initial closed 
session have been adequately covered 
and whether the project is ready for re¬ 
view by the full Committee. During the 
session Subcommittee members and 
consultants will discuss their final 
opinions and recommendations on these 
matters. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463. 
that it is necessary to conduct toe above 
closed sessions to protect toe free inter¬ 
change of internal views in toe final 
stages of toe Subcommittee’s delibera¬ 
tive process (5 U.S.C. 552(b)(5)). Sepa¬ 
ration of factual material from individ¬ 
uals’ advice, opinions, and recommenda¬ 
tions while closed Executive Sessions are 
in progress is considered impractical. 

Practical considerations may dictate 
alterations in toe above agenda or 
schedule. 'The Chairman of toe Subccan- 
mittee is empowered to conduct toe 
meeting in a manner that, in his judg¬ 
ment. will facilitate toe orderly conduct 
of business, including provisions to carry 
over an incompleted open session from 
one day to toe next. 

With respect to public participation in 
the open portion of toe meeting, toe fol¬ 
lowing requirements shall appl^: 

(a) Persons wishing to submit written 
statements regarding toe agenda items 
may do so by providing 15 readily re¬ 
producible copies to the Subcommittee 
at toe beginning of toe meeting. Com¬ 
ments should be limited to safety related 
areas within toe Committee’s purview. 

Persons desiring to mall written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Com¬ 
ments postmarked no later than Janu¬ 
ary 16, 1976 to Mr. O. R. Qulttschreiber. 
ACRS. NRC. Washington. D.C. 20555 
will normally be received in time to be 
considered at this meeting. Background 
Information concerning items to be con¬ 
sidered at this meeting can be found in 
documents on file and available for 
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public inspection at tbe NRC PubUe 
Document Room. 1717 H 6t., N.W., 
Washington, D.C. 20555. 

(b) Those persons wishing to make an 
oral statement at the meeting should 
make a written request to do so, identi¬ 
fying the topics and desired presentation 
time so that appropriate arrangements 
can be made. The Committee will receive 
oral statements on topics relevant to the 
Committee’s purview at an appropriate 
time chosen by the Chairman of the 
Subcommittee. 

(c) Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman’s niling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call on 
January 22, 1976 to the Ofllce of the 
Executive Director of the Committee 
(telephone 202/634-1347, Attn: Mr. G. R. 
Qulttschreiber) between 8:15 a.m. and 
5:00 p.m., EST. 

(d) Questions may be propounded 
only by members of the Svd)committee 
and its consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical 
installation and presence of which will 
not interfere with the conduct of the 
meeting, will be permitted both before 
and after the meeting and during any 
recess. The use of such equipment will 
not, however, be allowed while the meet¬ 
ing is in session. 

(f) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection on or after Janu¬ 
ary 30,1976 at the NRC Public Document 
Room. 1717 H St.. N.W.. Washington, 
D.C. 20555. Copies of the minutes of the 
meeting will be made available for in¬ 
spection at the NRC Public Document 
Room, 1717 H St.. N.W.. Washington. 
D.C. 20555 after April 23. 1976. Copies 
may be obtained upon payment of ap¬ 
propriate charges. 

Dated: January 5, 1976. 

John C. Hoyle, 
Adrrisory Committee 

Management Officer. 
[FR Doc.76-562 Piled l-7-76;8:46 am] 

SECURITIES AND EXCHANGE 
COMMISSION 
[PUe No. 500-1] 

CONRAC CORP. 

Suspension of Trading 

December 31, 1975. 
The common stock of Conrac Corpo¬ 

ration being traded on the New York 
Stock Exchange and Pacific Coast Stock 
Exdiange pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of Conrac Corporation 
being traded otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 

a national securities exchange is required 
in the puUlc interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchange and otherwise than 
on a national seciulties exchange is sus¬ 
pended. for the period from 4:00 pm. 
(EST) on December 31, 1975 through 
midnight (EST) on January 9, 1976. 

By the Commission. 

[seal] Georgs A. Fitzsimmons, 
Secretary. 

[PR Doc.76-503 PUed 1-7-76:8:45 am] 

[811-1912] 

BURNHAM FUND 

Filing of Application 

January 2, 1976. 
Notice is hereby given that the Burham 

Fund (“Applicant”), 60 Broad Street, 
New York 10004, an open-end, diversified 
management investment company reg- 
isteerd under the Investment Company 
Act of 1940 (“Act”), has filed on Novem¬ 
ber 25, 1975, an application pursuant to 
Section 8(f) of the Act for an order of 
the Commission declaring that Applicant 
has ceased to be an investment ccmipany 
as defined in the Act. All Interested per¬ 
sons are referred to the application on 
file with the Commission for a state¬ 
ment of the facts and representations 
contained therein, which are summarized 
below. 

Applicant states that it was incorpo¬ 
rated in New Jersey and registered under 
the Act on August 1, 1969. 

Applicant represents that on June 16, 
1975, pursuant to an Agreement and Plan 
of Reorganization and Articles of Trans¬ 
fer (“Agreement”), which had been ap¬ 
proved by its shareholders on June 12, 
1975, the Fund sold substantially all of 
its assets to the Drexel Equity Fund, Inc., 
now the Drexel Burnham Fund, Inc. 
(“Drexel Burnham”), in exchange for 
common stock of Drexel Btumham and 
that a total of 1,552,156.154 Drexel Bum- 
ham shares were exchanges, represent¬ 
ing an exchange ratio of 1.016968 shares 
of Drexel Burnham for each outstand¬ 
ing share of Applicant. Apphcant states 
that such shares were subsequently dis¬ 
tributed to shareholders of the Applicant 
according to their respective interests in 
liquidation of the Applicant. Applicant 
further represents that it now has no 
stockholders, engages in no business ac¬ 
tivity and that on the date of fifing its 
only assets consisted of $25,000 in cash 
which is to be retained as a provision 
for liabilities not reasonably foreseeable 
at the time of the exchange. 

Applicant states that any portion of 
such retained cash that is not used to pay 
liabilities of Applicant (“reserve sur¬ 
plus”) will be paid over to Drexel Bum- 
ham. Applicant further states that a 
proportionate amount of reserve surplus 
attributable to shareholders of Drexel 
Burnham will be distributed in addi¬ 
tional shares of Drexel Burnham to be 

valued at the net asset value of Drexel 
Burnham on the date of the payment 
of the reserve surplus, vdilch shall be 
made no later than June 16, 1976. Appli¬ 
cant states that its shareholders who do 
not rranaln shareholders of Drexel Bum- 
ham at the date of distribution of reserve 
surplus will receive no portion of the re¬ 
serve surplus: but, the amount appor- 
tlonable to such shareholders will be 
added to the assets of Drexel Burnham. 

Applicant represents that it is filing 
a Certificate of Dissolution with the Sec¬ 
retary of State of New Jersey. 

Section 8(f) of the Act provides in 
pertinent part, that when the Commis¬ 
sion, on application, finds that a regis¬ 
tered investment company has ceased to 
be an investment company. It shall so 
declare by order and, upon the effec¬ 
tiveness of such order, the registration 
of such company shall cease to be in 
effect. 

Notice Is further given, that any in¬ 
terested person may, not later than Jan¬ 
uary 26,1976, at 5:30 pm., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the Issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed; Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mall if tlie person being served 
is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit, or in case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act, an order disposing of the 
application will be Issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the CommissicHi, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

George A. Fttzsissmons, 
Secretary. 

[PR Doc.76-605 PUed 1-7-76:8:46 am] 

[PUe No. 500-1] 

EQUITY FUNDING CORP. OF AMERICA 

Suspension of Trading 

January 2,1976. 
It appearing to the Securities and Ex¬ 

change Commission that the summary 
suspension of trading the common 
stock, warrants to purchase the stock. 
9^% debentures due 1990, 5ti% con- 
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vertible subordinated debentures due 
1991, and all other securities of Equity 
Funding Corporation of America being 
traded otherwise than on a national se¬ 
curities exchange Is required In the pub¬ 
lic Interest and for the protection of 
investors; 

Therefore, pursuant to Section 12 (It) 
of the Securities Exchange Act of 1934, 
trading in such securtQes otherwise than 
on a naticmal seciultles exchange Is sus¬ 
pended, for the period from January 2, 
1976 through January 11, 1976. 

By the Commission. 

[Seal] George A. Fitzsimmons, 
Secretary. 

[FB Doc.76-507 FUed 1-7-78:8:45 am] 

[70-5780] 

INDIANA & MICHIGAN ELECTRIC CO. 

Proposed Sale of Utility Assets 

January 2, 1976. 
Notice is hereby given that Indiana & 

Michigan Electric Company (“I&M”), 
2101 Spy Run Avenue, Fort Wayne, In¬ 
diana 46801, an riectric utility subsidi¬ 
ary company of American Electric Power 
Company, Inc. (“AEP”), a registered 
holding company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating Section 12(d) 
of the Act and Rule 44 promulgated 
thereunder as applicable to the prc^iosed 
transaction. All interested persons are 
referred to the declaration, which is sum¬ 
marized below, for a complete statement 
of the pixHXised transaction. 

I&M prc^xises to sell to Miles Labora¬ 
tories, Inc. (“Miles”), which is not af¬ 
filiated with either I&M or AEP, certain 
transformers and related equipment and 
facilities located in place on Miles’ prop¬ 
erty in Elkhart, Indiana. These facilities 
were constructed by I&M for the sole 
purpose of serving Miles. Miles desires to 
purchase these facilities in order to take 
advantage of a lower rate schedule for 
an anticipated increase in electric con¬ 
sumption. 

The sale involves two 12/16/20MVA 
transformers, switching equipment, two 
bay steel structiures, and related equip¬ 
ment and facilities. The selling price, 
which Is based on the depreciated re¬ 
placement cost, will be $271,153. The 
original Installed cost of these facilities 
was $238,680, and the original cost less 
bo<A dQ>reciation is $227,597. 

The fees and expenses to te incurred 
by I&M or AEP in connection with the 
proposed transaction are estimated at 
$2,300. It is stated that no state com¬ 
mission and no federal commission, other 
than this Commission, has Jurisdiction 
over the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not lat^ than Jan¬ 
uary 27, 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the Issues of fact 
or law raised by said declaration which 

he desires to (xmtrovert; or he may re¬ 
quest that he be notified If the Commls- 
si<m should order a hearing thereon. Any 
such request should be addresed: Secre¬ 
tary, Securities and Exchange commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (air mail If the person being 
served is located more than 500 miles 
fnxn the point of mailing) upon the de¬ 
clarant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as provided 
in Rule 23 of the General Rules and 
Regulations pitMnulgated imder the Act, 
or the C(Hnmission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem ai^ropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing Is ordered will re¬ 
ceive any notices and orders Issued In 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority, 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-506 FUed 1-7-76:8:45 am] 

ISB-NYSE-75-111 

NEW YORK STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Changes 

Jaituary 2, 1976. 

On November 6, 1975, the New York 
Stock Exchange, 55 Water Street, New 
York, New York, filed with the Commis¬ 
sion, pursuant to Section 19(b) of the 
Securities Exchange Act of 1934 (the 
“Act”), as amended by the Securities 
Acts Amendments of 1975, and Rule 
19b-4 thereunder, copies of proposed rule 
changes. The Uniform Net Capital Rule 
adopted by the Cmnmission on Jime 26, 
1975, becomes fully effective on Janu¬ 
ary 1, 1976, thereby setting minimum 
capital standards for all brokers and 
dealers. The changes in NYSE Rules 325, 
313.11, 313.12, 313.22, 320(f), 321.34, 
322.10, 324.24, 326, 420 and 431 incorpo¬ 
rate by reference Rule 15c3-l and are in¬ 
tended to implement the minimum net 
capital requiremnits adopted by the 
Commission and to make conforming 
changes to related rules. 

Notice of the proposed rule changes 
together with the substance of the pro¬ 
posed rule changes was givoi by publica¬ 
tion of a CtxxunlssicHi Release (Securi¬ 
ties Exchange Act Release No. 11909, 
December 9, 1975, and by publication in 
the Federal Register (40 FR 250, De¬ 
cember 30,1975)). 

The Commission finds that the pro¬ 
posed rule changes are consistrat with 
the requirements of the Act and the rules 
and regulations thereunder applicable to 

registered national securities exchanges, 
and in particular, the requiremoits of 
Section 6 and the rules and regulations 
thereunder. 

Further, the Commission finds good 
cause for approving the proposed rule 
changes prior to the thirtieth day after 
the date of publication of notice of filing 
thereof in that the effective dates of the 
proposed amendments are intended to 
take effect on the day on which the Uni¬ 
form Net Capital Rule becomes effective. 
January 1.1976, and this approval is nec¬ 
essary for the protection of investors, the 
maintenance of fair and orderly markets 
and the safeguarding of securities and 
funds. 

It is therefore ordered, pursuant to 
Section 19(b) (2) of the Act, that the 
proposed rule changes filed with the 
Commission on November 6,1975, be, and 
they hereby are, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitsimmons, 
Secretary. 

[FB Doc.76-504 Filed 1-7-76:8:45 am] 

VETERANS ADMINISTRATION 

PRIVACY ACT OF 1974 

Proposed Amendment of Notice of Systems 
of Records 

Notice is hereby given that the Vet¬ 
erans Administraticm is considering 
adding one new routine use statement 
and amending one routine use state¬ 
ment in the system of records entitled. 
“Veterans, Dependents and Beneficiaries 
Compensation and Pension Records— 
VA,” appearing on page 38117 of the 
Federal Register of August 26, 1973 and 
adopted by notice published on page 
47980 of the Federal Register of Octo¬ 
ber 10, 1975. The proposed statements, 
which follow, all of which involve the 
routine uses of records in systems main¬ 
tained by the Veterans Administration, 
including categories of users and the pur¬ 
poses of such uses, will avoid the need 
for the written consent of the individual 
in every case which would involve a dis¬ 
closure of Information pertaining to that 
individual. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objecticms regarding the proposal to the 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue N.W., Washington, D.C. 
20420. All relevant material received 
before February 9, 1976, will be con¬ 
sidered. AU written comments received 
will be available for public inspection at 
the above address only between the hours 
of 8 am and 4:30 pm Monday through 
Friday (except holidays), during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the pairpose of Inspecting any 
such commente wUl be recrived by the 
Central Office Veterans Assistance Unit 
in room 132. Such visitors to any VA field 
stati(Hi will be Informed that the ccrni- 
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ments are available for inspection only 
in Central OfiBce and fumt^ed the ad¬ 
dress and the above room niunber. 

Notice is given that it is pr<«)osed to 
make this description effective Septem¬ 
ber 27, 1975, the effective date of section 
3, Pub. L. 93-579. 

Approved: December 31, 1975. 

By direction of the Administrator: 

[seal] Odell W. Vaughn, 
Deputy Administrator. 

Notice op Systems of Records 

In the system, “Veterans, Dependents 
and Beneficiaries Compensation and 
Pension Records—VA,” appearing at 40 
F.R. 38117, the second routine use is 
amended and one additional use is added 
so that the amended and added routine 
uses read as follows: 

System Name: Veterans, Dependents 
and Beneficiaries Compensation and 
Pension Records—VA 

• * • • * 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

• • • • # 

Delete the present routine use. “Dis- 
closme of VA records as deemed neces¬ 
sary and proper . . . under the laws ad¬ 
ministered by the VA,” and insert “Dis¬ 
closure of VA records as deemed neces¬ 
sary and proper to accredited service or¬ 
ganizations, agents and attorneys rec¬ 
ognized under a power of attorney or de¬ 
claration of representation to assist in 
the preparation, presentation and pro¬ 
secution of claims.” 

• * • t « 

A record from this system of records 
may be disclosed to a fiduciary (includ¬ 
ing those acting in a fiduciary capacity) 
recognized or appointed by the VA to 
the extent necessary to fulfill the fidu¬ 
ciary’s function. 

• * • * • 
IFR Doc.76-529 Filed l-7-76;8:45 am] 

PRIVACY ACT OF 1974 

Notice of Proposed Additional Routine Use 

Notice is hereby given that the Vet¬ 
erans Administration is considering add¬ 
ing a new statement in the description 
of the system of records entitled, “Vet¬ 
erans, Spouses, Widows (ers), Armed 
Forces Personnel, Transferee Owners 
and other Applicants for Home, Condo¬ 
minium and Mobile Home Loan Records 
and Paraplegic Grant Applicants Rec¬ 
ords—^VA,” set forth on page 38121 of 
the Federal Register of August 26, 1975 
and adopted by notice published on page 
47980 of the Federal Register of Octo¬ 
ber 10, 1975. This proposed use is not a 
new use for the system involved, but 
was overlooked in the preparation of 
the initial notice. The proposed state¬ 
ment, which follows, involves the routine 

use of records in the system. Including 
categories of users and the purposes of 
such uses and will obviate the need for 
written consent of an Individual in every 
case which woiild involve a disclosure of 
information pertaining to that indi¬ 
vidual. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, N.W., Washington, D.C. 
20420. All relevant material received be¬ 
fore February 9, 1976, will be considered. 
All written comments received will be 
available for public inspection at the 
above address only between the hours 
of 8 am and 4:30 pm Monday through 
Friday (except holidays), during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
OfiBce for the purpose of Inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in room 132. Such visitors to any VA 
field station will be informed that the 
comments are available for inspection 
only in Central Office and furnished the 
address and the above room number. 

Notice is given that it is proposed to 
make this description effective Septem¬ 
ber 27, 1975, the effective date of sec¬ 
tion 3, Pub. L. 93-579. 

Approved: December 31,1975. 

By direction of the Administrator: 

[seal] Odell W. Vaughn, 
Deputy Administrator. 

Notice of System of Records 

In the system, “Veterans, Spouses, 
Widows(ers), Armed Forces Personnel, 
Transferee Owners and other Applicants 
for Home, Condominium and Mobile 
Home Loan records and Paraplegic 
Grant Applicants Records—VA" the fol¬ 
lowing routine use is added to read as 
follows: 

System Name: Veterans, Spouses, 
Widow (ers). Armed Forces Personnel, 
Transferee Owners and other Applicants 
for Home, Condominium and Mobile 
Home Loan Records and Paraplegic 
Grant Applicants Records—VA. 

• • • • • 
Routine uses of records maintained 

In the system, including categories of 
users and the purposes of such uses: 

* • * • • 

Transfer of informatlcm to fee at¬ 
torneys, fee appraisers, brokers, process 
servers, title companies and abstractors 
for the purposes of approval or termina¬ 
tion of portfolio loans by non-judicial 
means, obtaining possession of VA prop¬ 
erty in cases of default or foreclosures, 
and issuing and posting of Demands for 
Possession or Notices to Quit. 

* • * • • 

[FR Doc.76-530 FUed l-7-76;8;45 ami 

DEPARTMENT OF LABOR 

Wage and Hour Division 

FULLTIME STUDENTS AT INSTITUTIONS 
OF HIGHER EDUCATION 

Certificates Authorizing Employment at 
Subminimum Wages 

Correction 

In FR Doc. 75-32597, appearing at page 
56513 in the issue for Wednesday, De¬ 
cember 3, 1975, make the following 
changes in the list of institutions: 

1. For Bacons College, correct the lo¬ 
cation to read “Muskogee, OK”. 

2. On page 56514, in the first column, 
there are two CampbellsvlUe Colleges 
listed. The second “Campbellsvllle” 
should be changed to read “Cardinal 
Stitch College, Milwaukee, WI.” 

3. For Washburn University of Topeka, 
add the location “Topeka, KS”. 

INTERSTATE COMMERCE 
COMMISSION 

[AB 37; Sub-No. 3] 

OREGON-WASHINGTON RAILROAD AND 
NAVIGATION CO. AND UNION PACIHC 
RAILROAD CO. 

Abandonment of Portion of Pendleton 
Branch 

January 6,1976. 
Upon consideration of the record in 

the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
impact statement need be Issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. §§4321, et seq.; 
and good cause appearing therefor: 

It is ordered. That applicant be, and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Columbia County, Wash., 
on or before January 13,1976 and certify 
to the Commission that this has been ac¬ 
complished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the Of¬ 
fice of the Secretary, Interstate Com¬ 
merce Commission, Washington, D.C., 
for public inspection, and by delivering a 
copy of the notice to the Director, Office 
of the Federal Register, fmr publlcatloiii 
in the Federal Register as notice to In¬ 
terested persons. 

Dated at Washington, D.C.. this 19tll 
day of December. 1975. 

By the Commission, Commlsslmier 
Brown. 

[seal] Robert L. Oswald, 
Secretary. 
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OUBGOM-WASRIKOrON RAILBOAO AND NAVICA- 
TIDM OOMPAirr AND tlNXQN PACSFIC RATT^ 
■OAO OOMPANT ABANDOlfmaVT PcnTBOR 

Pendleton Bbanch Between McKat and 
Auo, IN Columbia County, Washincton 

The Interstate Commerce Cncnmlafiton 

hereby gives notice that by order dated De¬ 

cember 19, 1976, It has been determined that 
the propoaed abandonment ot the Oregon- 
Washlngton Railroad and Navigation Com¬ 

pany and the XTnlon Pacific Railroad Com¬ 

pany Mne between McKay and Alto, a dis¬ 
tance of approximately 6.52 miles, all In Co¬ 

lumbia County, Wash., If improved by the 
Commission, does not constitute a major 
Federal actKm significantly affecting the 

quality of tiie human environmMit within 
the meaning of the National Environmental 

PoUcy Act of 1969 (NEFA), 42 U.S.C. SI 4321. 
et aeq., and that preparation of a detailed 
environmental Impact statement will not be 

required under section 4332(2) (C) of the 

NBPA. 
It was concluded, among other things, that 

the associated environmental Impacts are 

considered Insignificant because the line has 
not been utUlaed In the previous four years, 

there are no land use plans dependent on 
the subject line, and no historic sites would 

be altered. 
This determination was based upcm the 

staff preparation and amslderatlon of an en¬ 
vironmental threshold assessment survey, 

which is available on request to the Inter¬ 
state Commerce Commission, Office of Pro¬ 

ceedings, Wa^lngton, D.C. 20423; telephone 

202-343-7966. 

Intwested persons may comment on this 
matter by filing their statements In writing 

with the Interstate Commerce Oommiasion, 

Washingtcm, D.C., 20423, on or before Jan¬ 
uary 28, 1976. 

This negative environmental determina¬ 
tion shall become final imless good and sulfi- 

eientt reason demonstrating why an envi¬ 

ronmental impact statement Should be pre¬ 
pared for this action Is submitted to the 
Cmnmlssion by the above-specified date. 

Robert L. Oswald, 
Secretary. 

[FR Doc.76-647 FUed l-7-76;8:45 am] 

[AB 37; Sub-No. 4] 

OREGON-WASHINGTON RAILROAD AND 
NAVIGATION Ca AND UNION PACIRC 
RAILROAD CO. 

Abandonment of Portjon of Dayton Branch 

January 6, 1976. 
Upon consideration of the record In 

the above-entitled proceeding, and of a 
6ta«fl-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
Impact statement need be issued in thts 
proceeding because this proceeding does 
not represent a major Federal action 

* significantly affecUng the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 n,s.c. 4321. et teq.; and 
good cause appearing therefor: 

It is ordered. That applicant be, and 
It Is hereby, directed to publish the ap¬ 
pended notice In a newspaper of general 
circulation in Columbia Coxing, Wash., 
on ot before January 13, 1976 and cer¬ 
tify to the Commission that this has been 
accomplished. 

And tt Is further ordered. That notice 
of this finding shall be given to the gen¬ 

eral public by depositing a copy of this 
order and the attached notice in the 
Oflee o< the Secretary. Interstate Com- 
mexce Commission, Washington. D.C.. for 
public taispcction. and by delivering a 
copy of the notice to the IMrectOT. Office 
of the Federal Register, for puUkatlon 
In the Federal Register as notice to in¬ 
terested perstms. 

Dated at Washington, D.C., this 19th 
day of December 1975. 

By the Commission, Commissioner 
Brown. 

[seal! Robert L. Oswald,, . 
Secretary. 

Oregon-Washington Railroad and Naviga¬ 
tion Company and Union Pacific Railboad 
Company Abandoment Portion of Dayton 
Branch Between Dayton and Turner, in 
Columbia County, Washington 

Tbe Interstate Commerce Commission 

hereby gives notice that by order dated De¬ 

cember 19, 1975, It has been determined that 
the propoaed abandonment of the Oregon- 

Washington Railroad and Navigation Com¬ 

pany and the Union Pacific Railroad Coifi- 
pany line between Dayton and Turner, a dis¬ 

tance of approximately 11.02 miles, all in 

Cedumbia County, Wash., if approved by the 
Commission, rtnw not consUtuta a major 

Federal action significantly affecting the 

quality of the human environment within 
the m*Aning of the National Environmental 

Policy Act of 1969 (NEPA). 42 U.aC. It 4321. 

et seq., and that preparation of a detailed 
environmental Impact statement will not be 

required under section 4332(2) (C) of the 

NEPA. 

It wae concluded, among other things, that 

the aeeociated environmental Impacts are 

considered insignificant because (1) the dl- 

venlon of tbe approximate 15 eartoada of 
tralBe a year to motor carriers would result 

in only minor alterations in fuel consump¬ 

tion, air quality, ambient noise levels, and 

safety cmidltlons, (2) there are no land use 
plans dependent on the subject line, (3) and 

no historic sites would be altered. 

This determination was based upon tbe 

staff preparation and consideration ot an 
Mivlronmental threshold aaseasment survey, 

whMi is available on request to the Inter¬ 

state edmmerce Commlasitm, Office of Pro¬ 

ceedings, Washington, D.C. 20423; telephone 
202-343-7966. 

Interested persons may comment on this 

matter by filing their statements in writing 
with the Interstate Commerce Commlaeion. 
Waehington, D.C. 20423, on or before Janu¬ 

ary 28, X97». 

This negative environmental determination 
shall become final unless good and sufficient 

reason demonstrating why an envlronmantal 

Impact statement should be prepared for this 

action is submitted to the Commission by 
the above-specified date. 

Robert L. Oswald, 
Secretary. 

(PR Doc.76-648 FUed l-7-78;«:45 am] 

[Finance Docket Na 267641 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between Dwight, Livingston 
County, and Washington, Tazewell 
County, Riinois 

Januart 5, 1976. 
UJpon consideration of the record In 

the aboffe-enUUed proceeding, and of a 
staff-prepared environmental theshold 

assessment survey which Is available to 
the public upon request; and 

It appearing. That no environmental 
Impact statement need be Issued In this 
proceeding because this proceeding docs 
not represent a majm: Federal action 
significantly affecting the quality of the 
human environment widiin the meaning 
of the Natkmal Environmental Policy 
Act of 1969, 42 nJ3.C. 14321. et seq.; 
and good eaxse i^giearlng therefor: 

It is ordered. That applicant be. and 
It is hereby, dliected to puUlsh the ap¬ 
pended notice hi a newspaper of genffiral 
circulation in Livingston, LaSalle. Mar- 
shsdl, Woodford, and Tazewell Counties, 
m., on or before January 13, 1976 and 
certify to the Commisshm that this has 
been accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral puUie by depositing a copy of this 
orda: and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission, Washington, D.C., 
for public inspection, and by delivering a 
c<^ of the notice to the Director, Office 
of the Federal Register, for puWcatlon in 
the Federal Register as notice to inter¬ 
ested persons. 

Dated at Washington, D.C., this 18th 
day of Dec^ber, 1975. 

By die Commission. Commissioner 
Brown. 

[seal! Robert L. Oswald, 
Secretary. 

Illinois Central Oulf Railboab Company 
Abandonment Between Dwight, Lxvnros- 

TON County, and Washington, Tazewbll 
County, Illinois 

The Interstate Commerce Commission 

hereby gives notice that by order dated 

December 18, 1976, It has been determined 
that the propoaed abandonment by the lUl- 

nots Central Oulf RaUxocMl Ccanpany (for¬ 

merly the Gulf, MobUe and Ohio Railroad 

Company) of the Dwight Branch between 
Dwight, Lfvlngeton County, and Lacon, Mar¬ 

shall Ooanty, and between Verna, Marshall 

Coonty, and Washington, Taaewell County, 
a total distance of 79.7 mUee, all In tbe State 

of lUlnols, If approved by the Commlsaicm. 

does not constitute a major Federal action 
significantly affecting the quality of the hu¬ 

man envlrcmment within the meaning of 
the National Environmental Policy Act of 

1969 (NEPA). 43 UB.C. 14821. et seq.. and 

that preparatloa of a detalMd environmental 
Impact statement will not be required under 

section 4332(2) (C) of the NEPA. 

It was eonduded, among other things, 
that the environmental Impacts of the 
propoaed action are considered insig¬ 
nificant because of the absence of In¬ 
dustrial development dependent on rail 
service, tbe low vedume of freight han¬ 
dled on the line, the proximity of alter¬ 
nate transportation modes including 
barge and other rail lines, and the low 
volume of truck traffic which would be 
added to the existing highway system. 
TTie degradation of air and water qual¬ 
ity in the area attributable to the aban¬ 
donment Is expected to be insignificant 
in rdatloc to ambient conditions. Local 
and State interest has been expressed 
toward acqtdsttlon of Uie riiht-of-way 
upon abandonment for either continued 
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rail operation or recreational develoi>- 
ment. 

This determination was based upon 
the staff preparation and oonsld«:atloa 
of an environmental threshold assess¬ 
ment survey, viiich Is available on re¬ 
quest to the Interstate C(xnmerce Com¬ 
mission. Ofllce ot Proceedings, Washing¬ 
ton. D.C. 20423; telephone 202-343-7966. 

Interested persons may comment on 
this matter by filing their statemoits in 
writing with the Interstate Cranmerce 
Commission, Washington, D.C., 20423, (m 
or before January 28,1976. 

This negative environmental deter¬ 
mination become final unless good 
and siifflp.iftnt reason demonstrating why 
an oivironmental impact statonait 
should be prepared for this action Is sub¬ 
mitted to the Commission by the above- 
specified date. 

Robert L. Oswald, 
Secretary. 

(PR Doc.76-549 PUed 1-7-76:8:46 am] 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

January 5,1976. 
An application, as summarized below, 

has been filed requesting rdlef from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 
those sou^t to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before January 23,1976. 

PSA Na 43097Woinf Water-Rail 
Container Rates—Orient Overseas Con¬ 
tainer Line, Inc. Piled by Orient Over¬ 
seas Container Line, Inc., (No. 1), for 
Itself and interested rail carriers. Rates 
on general commodities, from the Re¬ 
public of the Phllippinea, to rail carri¬ 
er’s terminals on the n.S. Atlantic and 
Gulf Coasts. 

Grounds for relief—^Water competi¬ 
tion. 

Tariff—Orient Overseas Container 
Line, Inc., tariff I.C.C. No. 2. Rates are 
published to become effective on Jan¬ 
uary 25,1976. 

PSA No. 43098—Ferfttfeer and ferti¬ 
lizer Materials to Points in Southwestern 
Territory. PUed by Southwestern Prelght 
Bureau, Agent, (No. B-575), for inter¬ 
ested raU carriers. Rates on fertilizer and 
fertilizer materials, in carloads, as de¬ 
scribed in the application, from Sallda 
and WeUsvUle, Col<Nado, to points in 
southwestern territory. 

Grounds for r^ef—Market competi¬ 
tion, short-line distance formula and 
grouping. 

Tariff—Supplement 35 to Southwest¬ 
ern Preight Bureau, Agent, tariff 273-G, 
I.C.C. No. 5188. Rates are pid)ll8hed to 
become effective on January 31,1976. 

PSA No. 43099—Iron and Steel Arti¬ 
cles Betwen Points in Official Territory. 

PUed by Traffic Executive Assodatlon- 
Eastem Rallroculs, Agent (EH. Noi. 
3046), toe Interested raU carriers. Rates 
(m Inm and steel artideB, In carloads, aa 
described tax the application, between 
points In official toritory and pdnts In 
New Ekigland territory, as described in 
the appUcation. 

Grounds for relief—^Motor competi¬ 
tion, kindred articles. 

Tariffs—SuK>lement 253 to Brie Lack¬ 
awanna RaUway Company tariff G.O. 
3500-D (Eries Series), I.C.C. No. 21067, 
and 9 other schedxiles named in the ap¬ 
pUcation. Rates are published to become 
effective (m January 31, 1976. 

By the Ccmunission. 
[SEAL] Robert L. Oswald, 

Secretary. 
[FR Doc.76-551 PUed 1-7-76:8:45 am] 

[Notice No. 163] 

MOTOR CARRIER BOARD 

Transfer Proceedings 

January 8,1976. 

Synopses of orders altered by the Mo¬ 
tor Carrier Board ot the C(Mnmis8i(Xi 
pursuant to Sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CPR Part 
1132), appear below: 

Each appUcation (except as otherwise 
specifically noted) filed after March 27, 
1972, ccmtalns a statonent by appUcants 
that there wiU be no significant effect on 
the quaUty of the human environment 
resulting frmn am>roval of the iqipUca- 
tion. As provided in the Cmnmission’s 
Special Rules of Practice any intorested 
person may file a petitimi seeking recon- 
slderati<m of the foUowing numbered 
proceedings on or before January 28, 
1976. Pursuant to Section 17(8) of the 
Interstate Ckxnmerce Act, ttie filing of 
such a petition wlU postpone the effective 
date of the order in that proceeding 
pending its disposition. Hie matters re¬ 
lied upon by petitioners must be q[>eclfied 
In their petitions with particularity. 

No. MC-PC^-76188. By order of De¬ 
cember 24,1975, the Motor Carrlor Board 
approved the trtmsfer to Rudloff Trans¬ 
fer, Inc., Orwlgsburg, Pennsylvania, od 
Certificates No. MC 63332; No. MC 63332 
(Sub-No. 1) and No. MC 63332 (Sub-No. 
2), issued August 28, 1950, August 28, 
1950, and August 17, 1972, reflectively, 
to Henry B. Rudloff (EAthryn E. Rud¬ 
loff, Executrix), Orwlgsburg, Pennsyl¬ 
vania, authorizing the transportation of 
general commodities (with the usual ex¬ 
ceptions) between Orwlgsburg, Pa., on 
the one hand, and, on the other, Land- 
ingville, Adamsdale, and Auburn, Pa., 
and points and idaces in Pennsylvania 
within ten miles of Orwlgsburg; betweoi 
Landingville, Pa., on the one hand, and 
on the other, points and places within 
ten miles of Orwlgsburg; and from 
points in SchuylkiU County, Pa., to Read¬ 
ing, Pa., witii no transportatimi for com¬ 
pensation on return except as otherwise 

authorized, restricted against the trans¬ 
portation of shipments destined to Read¬ 
ing. Pa. 

Fredodck H. Hobbs, Thmnpson Build¬ 
ing, PottsvlUe, Peimsylvania 17901, Rep¬ 
resentative of Applicants. 

No. MC-PC-76245. By order of Janu¬ 
ary 2,1976, the Motor Carrier Board ap¬ 
proved the transf or to Edwin A. Umstead 
and Robert A. Umstead, a ptutiiership. 
doing business as Umstead Bros. Logging 
(>o., Foimtainville, Bucks County, Penn¬ 
sylvania, of Certificate No. MC 113457, 
issued I^ruary 27, 1953, to A. L. Um¬ 
stead. Fountalnville, Peimsylvania, au¬ 
thorizing the transportation of logs and 
pilings, from points in Bucks, Philadel- 
idiia, Montgomery, Lehigh, Delaware, 
Schuylkill, and Northampton Counties, 
Pa., to points in Hudson, Union and 
Middlesex Counties, N J.. with no trans¬ 
portation for cranpensation on retinrn 
except as otherwise authorized. 

Harry J. Uederbach, 892 Second Street 
Pike, Rlchboro, Pa. 18954, Attorney for 
Applicants. 

No. M(3-PC-76268. By order of Janu¬ 
ary 2,1976, the Motor Carrier Board ap¬ 
proved tile transfer to Clyde Lewis, do¬ 
ing business as J & R Trucking, Willing- 
boro, New Jersey, of Permit No. MC 
136370 (Sub-No. 2), Issued February 6, 
1973, to Shore Fruit, Inc., East Bruns¬ 
wick, New Jersey, authorizing the trans- 
portati(mof: (1) Bananas, and (2) agri¬ 
cultural cmnmoditles exempt frmn eco- 
nmnic regulation imder sectiim 203(b) 
(6) of the Interstate Ccxnmerce Act, 
whoi transported in mixed loads with 
bananas, from the facilities of United 
Fruit Co., at Albany, N.Y.. and Balti¬ 
more, Md., to points in Bronx County. 
N.Y., with no transportation for com¬ 
pensation on return except as otherwise 
authorized. Restriction: The operatims 
authorized herein are limited to a trans- 
portatiim service to be performed imder 
a continuing contract, or contracts, with 
Striks b Schwartz, Inc., of Bronx County, 
N.Y. 

George A. Olsen, 69 Tonnele Ave., Jer¬ 
sey City, N.J. 07306, Representative of 
Ai^licants. 

[seal] Robert L. Oswald, 
Secretary. 

(FR Doc.76-662 Filed 1-7-76:8:46 am] 

Office of Hearings 

[Notice No. 945] 

ASSIGNMENT OF HEARINGS 

January 5, 1976. 
Cases assigned for hearing, postpone¬ 

ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This Ust contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pre¬ 
sently reflected in the Official Docket of 
the Commisskm. An attempt will be made 
to publish notices of cancellation of 
hearings as pnxnptly as possfiile, but in¬ 
terested parties should take appropriate 
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MOTOR CARRIER. BROKER. WATER CAR¬ 
RIER AND FREIGHT FORWARDER hf- 
PUCATIONS 

INoftlce No. 2J 

January 2.1976. 
The fcdlowing apidications are gov¬ 

erned by Special Buie 1100.247^ ol the 
Commission’s general rules of practice 
(49 CFR, as amended), published in the 
Federal Register issue of April 20, 1966, 
effective May 20, 1966. These rules pro¬ 
vide, among other things, that a protest 
to the granting of an application must 
be filed with the Commission on or be¬ 
fore February 9, 1976. Failure season¬ 
ably to file a protest will be construed 
as a waiver of opposition and participa¬ 
tion in the proceeding. A protest under 
these rules should comply with section 
247(d) (3) of the rules of practice which 
requires that it set forth specifically the 
grrounds upon which it is made, contain 
a detailed statement of protestant’s in¬ 
terest in the proceeding (including a 
copy of the specific portions of its au¬ 
thority which Protestant briieves to be 
in confiict with that sought in the ap¬ 
plication, and describing in detail the 
method—^whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall wecify with particularity the facts, 
matters, and things relied upon, but shall 
not Include issues or allegatkms phrased 
generally. Protests not in reasonatde 
compliance with the requirements of the 
rules may be rejected. The original and 
one (1) copy of the protest shall be filed 
with the Commission, and a copy idiall 
be served concurrently up<xi applicant’s 
representative, or applicant if no rep¬ 
resentative is named. If the protest in¬ 
cludes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d) (4) of the special rules, 
and shall include the certification re¬ 
quired therein. 

Section 247(f) of the Commission’s 
rules ot practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and within 60 
days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the sq>plication. or (2) that it wishes to 
withdraw the application, failure in 
which the apidlcation win be dismissed 
by the CommisslmL 

Farther processing st^ (whether 
modified procedure, mral hearing, or 

other inrocedures) will be. determined 
generally in accordance with the Com- 
misskm’s general policy statement con¬ 
cerning motor carrier licensing pro¬ 
cedures. published in the Federal Reg¬ 
ister issue May 3, 1966. This assign- 
mmt will be by Commission order which 
will be sawed tm each party of record. 
Broadening amendmenU will not be ac¬ 
cepted after the date of this publication 
except far good cause shown, and re¬ 
strictive amendments wiU not be enter¬ 
tained following publicatkm in the Fed¬ 
eral Register of a notice that the pro¬ 
ceeding has been assigned for oral hear¬ 
ing. 

Evidence respecting how equipment is 
expected to be returned to an migin 
point, as well as other data relating to 
operational feasibility (including the 
need for dead-head operations) must be 
presented as part of an applicant’s in¬ 
itial evidentiary presentation (either at 
oral hearing or in its opening verified 
statement under the modified proced¬ 
ure) with respect to all applications ^ed 
on or after December 1,1973. 

If an applicant states in its initial 
evidentiary presentation that empty or 
partially empty vdaicle movonents will 
result upon a grant of its application, 
iq}plicant will be expected (1) to specify 
the extent of such empty operations, by 
mileage* and the number of v^ikles. 
that would be Incurred, and (2) to desig¬ 
nate where such empty vehicle opera¬ 
tions win be conduct^. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 1338 (Sub-No. 19) filed No¬ 
vember 17, 1975. Applicant; MGS 
TRANSPORTATION, INC., P.O. Box 
270, Alexandria, Ind. 46001. Applicant’s 
representative: Darrel K. Peckinpaugh, 
Century Bldg., 330 E. Main St., Muncie, 
Ind. 4<n05. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: 
Rock wool and rock wool products, from 
Rock Wool Industries, hic., MIssoiirl Di¬ 
vision, at Cameron, Mo., to points in 
Alabama, Arkansas. Connecticut, Dria- 
ware, Florida, Geor^, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Mandand, Massachusetts, Michigan, 
Minnesota, Mteslssippt Nebraska, North 
Carolina, New Jersey, New York, North 
Dakota, Ohio, Oklahoma, Pennsylvania, 
Rhode Islaxid, South Carolina. South 
Dakota, Tennessee, Texas, Virginia, 
West Vkrglnia, Wisctmsin, and tiie Dis¬ 
trict of C(dambl*, under contract with 
Bock Wool industries, Inc., MisKNiri 

steps to insure that they are notified of 
cancellation or po^ponements of hear¬ 
ings in which they are interested. 
MC 140389 Sub 2, Osborn Transportation. 

Inc., now assigned January 19. 1976. at 
AUanta, Qa. wUl be beld in Room 103-E 
1776 Peachtree Road. 

MC 127042 Sub 154, Hagen. Inc., now assigned 
February 4, 1976, at Los Angeles, Calif., 
will be held In Room 1601, Federal Court¬ 
house, 312 North Spring Street. 

MC 128273 Sub 172, Midwestern Distribution. 
Inc., now assigned February 6, 1976, at Loe 
Angeles, Calif., will be held in Room 1501 
Federal Courthouse, 312 North Spring 
Street. 

MC-F-I2313, Wells Cargo, Inc.—Purchase— 
Western Truck Lines and MC 43269 Sub 60, 
Wells Cargo, Inc., now assigned February 9, 
1976, at Los Angeles, Calif, will be held in 
Room 1501, Federal Covirthouse, 312 North 
Spring Street. 

MC 140724, Burning Bar Sales Co., Inc., now 
assigned February 2, 1976, at Los Angeles, 
Calif., will be beld in Room 1501, Federal 
Courthouse, 312 North Spring Street. 

AB 1 Sub 46, Chicago, and North Western 
Transportation Company Abandonment be¬ 
tween Minenra Junction and Roland, in 
Story and Marshall Counties, Iowa, now 
assigned January 20, 1976, at Marshall¬ 
town. Iowa, will be held in the Mimlcipal 
Building. 24 North Center Street. 

MC 183082 Sub 4, Moore’s Hauling, Inc., ap¬ 
plication dismissed. 

MC 136486 Sub 11, Jack Hodge Transport, 
Inc., now as^gned January 16. 1976, at 
Dallas, Tex., is canceled and application 
dismissed. 

MC 10761 Sub 240, 246. 247, 249, 253, 254, 256, 
257, 259, and 260, Transamerican Freight 
Lines, Inc., now assigned January 27, 1976, 
at Chicago, ni., is cancelled and these pro¬ 
ceedings are reassigned for hearing on 
March 2. 1978 (4 days) at Chicago, Hi., in 
a bearing room to be later designated. 

MC-F-12321, Akers Motor Lines, Inc.—Con¬ 
trol-Central Motor Lines, Inc., FJD. 27900, 
Akers Motor Lines. Inc.—Securities and 
MC-F-ia557, Transcon Lines—^Purchase 
(Portion) Central Motor Lines, Inc., North¬ 
ern Freight Lines, Inc. and Akers Motor 
Lines, Incoiporated. assigned February 9, 
1976, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

MC 139539 Sub-4, Afro-Urban Transporta¬ 
tion. Inc., now being assigned February 11. 
1976 (3 days) at New York, N.Y., in a hear¬ 
ing loom, to be later designated. 

MC 130279. Four Winds Travel, Inc., now as¬ 
signed February 11, 1976, at New York, 
N.Y., is canceled, and transferred to Modi¬ 
fied Procedure. 

MC 107496 Sub 1003, Ruan Transport Cor¬ 
poration; MC 110^0 Sub-739. Quality Car- 
lien, Ine.; MC 112S01 8ub-175, Tranqiort 
Service Co.; and MC 124078 Sub-657, 
Schwerman Trucking Co., now being m- 
Blgned March 8, 1076 (2 days) at Chicago, 
nihu^ In a hearing room to be later 
designated. 

[8BAL] Bobeet L. Oswald, 
Secretary. 

IFB Doe.T8-M0 Filed l-7-76;t:46 am) 

^Copiea at Spaelal Bute 2«r (as amandad) 
can ba obtalnad by writing to tha Sscratary, 
Intnstate Commerce CommlaBton, Washing¬ 
ton, DC. 20423. 

DtVlBlotL 

NoiE^If a healing la deemed neeesaary, 
applicant raquests It ba bald at Indian¬ 
apolis; Dad., or St. Louis, Mo. 
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No. MC 2202 (Sub-No. 503) filed No¬ 
vember 28, 1975. Aivllcant: ROADWAY 
EXPRESS, INC., 1077 Gorge Boulevard, 
P.O. Box 471, Akron, Ohio 44309. Apidl- 
cant’s representative: 'VWlliam O. Tur¬ 
ney, 2001 Massachusetts Ave NW., Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk 
and those requiring special equipment), 
(a) Between Tupelo, Miss, and Nash¬ 
ville, Ten. serving Nashville for joinder 
only: (1) Prom Tupelo, Miss, over U.S. 
Highway 78 to jimction Mississippi 
Highway 23, thence over Mississippi 
Highway 23 to the Mississippi-Alabama 
State line, thence over Alabama Highway 
24 to junction Alabama Highway 247, 
thence over Alabama Highway 247 to 
junction U.S. Highway 72, thence over 
U.S. Highway 72 to junction U.S. High¬ 
way 43, thence over U.S. Highway 43 to 
junction U.S. Highway 31, thence over 
U.S. Highway 31 to Nashville, Tenn., and 
return over the same route; (2) From 
Tupelo, Miss, over n.S. Highway 45 to 
junction Mississippi Highway 2, thence 
over Misslssii^i Highway 2 to the Mis- 
sisslppl-Tennessee State line, thence 
over Tennessee Highway 22 to junction 
U.S. Highway 64, thence over U.S. High¬ 
way 64 to junction U.S. Highway 43, 
thence over U.S. Highway 43 to jimction 
U.S. Highway 31, thence over U.S. High¬ 
way 31 to Nashville, Tenn., and return 
over the same route; (B) Between Tu¬ 
pelo, Miss, and Jackson, Tenn. serving 
Jackson for joinder only: Prom Tupelo, 
Miss, over U.S. Highway 45 to Jsic^on, 
Tenn., and return over the same route. 

Note.—Common control may be involved. 
If a bearing Is deemed necessary, the appli¬ 
cant requests It be held at Washington, D.C. 

No. MC 15728 (Sub-No. 11) filed No¬ 
vember 17, 1975. Applicant: AUTO 
PRODUCTS TRANSPORT, INC., 28000 
Southfield, Lathrup Village, Mich. 48076. 
Applicant’s representative: William B. 
Elmer, 21635 East Nine Mile Road, St. 
Clair Shores, Mich. 48080. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Used wooden boxes, 
used wood pallets, used wooden crates 
and other used shipping containers, and 
materials and supplies, used in the re¬ 
pair and manufacture thereof, from 
points in Minnesota, Iowa, Missouri, Ar¬ 
kansas, Louisiana, Wisconsin, Michigan. 
Illinois. Indiana, Ohio, Kentucky, Ten¬ 
nessee, MississiiH>l. Alabama, Georgia, 
Florida, South Carolina, North C^arolina, 
Virginia, West Virginia, Maryland, Dela¬ 
ware, New Jersey, Pennsylvania. New 
York, Connecticut, Rhode Island, Massa¬ 
chusetts, and the District of Columbia to 
Dayton, CMilo; and (2) reconditioned 
wooden boxes, reconditioned wooden 
pallets, reconditioned wooden crates and 
other reconditioned wooden shipping 
containers, from Dayton, Ohio, to points 
in Minnesota, Iowa, Missouri, Arkansas, 

Louisiana, Wisconsin. Michigan. Illinois, 
Indiana. Ohio, Kentucky, Tennessee. 
Mississippi, Alabama, Georgia, Florida, 
South C^arollna, North Caridina, Vir¬ 
ginia, West VlTcdnla, Maryland. Dela¬ 
ware, New Jersey, Pennsylvania, New 
York, Connecticut, Rhode Island, Massa¬ 
chusetts, and the District of Columbia, 
restricted to a transportation service to 
be performed, under a continuing con¬ 
tract, or contracts, with Auto Pallets- 
Boxes, Inc. 

Note.—If a hearing is deemed necessary, 
applicant requests it be held at either De¬ 
troit or Lansing, Mich., or Chicago, Ill. 

No. MC 30837 (Sub-No. 471), filed No¬ 
vember 26, 1975. Applicant: KENOSHA 
AUTO TRANSPORT CORPORATION. 
4200 39th Avoaue, Kenosha, Wis. 53140. 
Ai^licant’s representative: Charles M. 
Pleronl, 4000 W. Sample St., South Bend, 
Ind. 46619. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Mo¬ 
tor vehicles, in secondary movements, in 
truckaway service, from Albany. N.Y., to 
points in Illinois, Indiana. Iowa, Michi¬ 
gan. Minnesota. North Dakota, South 
Dakota, and Wisconsin. 

Note.—Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Washington, D.C., or 
Chicago, Ill. 

No. MC 30837 (Sub-No. 472), filed No¬ 
vember 28. 1975. Applicant: KENOSHA 
AUTO TRANSPORT CORPORATION, 
4200 39th Avenue, Kenosha, Wis. 53140. 
Applicant’s representative: Charles M. 
Pleronl. 4000 West Sample Street, South 
Bend, Ind. 46619. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buses, self-propelled and non self- 
propelled, weighing less than 15,000 
pounds, in drlveaway and truckaway 
service, from Los Angeles County, Calif., 
to points in the United States, excluding 
Hawaii. 

Note.—Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Washington. D.C. 

No. MC 40915 (Sub-No. 49) filed No¬ 
vember 28. 1975. Ai^Ucant: BOAT 
TRANSIT, me., P.O. Box 1403, Newport 
Beach, Calif. 92663. Aiolicant’s r^re- 
sentative: David R. Parker, 2310 Colo¬ 
rado State Bank Building, 1600 Broad¬ 
way, Denver, Colo. 80202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Recreational vehicles and 
accessories therefor, between points in 
Arizona. California, Cidorado, Idaho, 
Montana, Nevada, New Mexico, Oregon, 
Utah, Washington and Wyoming. 

Note.—If » hearing is deemed necessary, 
the applicant requests it be held at Los An¬ 
geles, Calif. 

No. MC 49387 (Sub-No. 45) (Correc¬ 
tion) . filed November 7. 1975, published 
in the Federal Register issue of Decem¬ 
ber 4,1975, republished as corrected this 
issue. Applicant: ORSCHELN BROS. 
TRUCK LINES, mC., P.O. Box 668, 

Highway 24 East, Moberly, Mo. 65270. 
Applicant’s representative: John E. Bur- 
russ, Jr., Central Trust Bldg., P.O. Box 
1069, Jefferson C^lty, Mo. 65101. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, commodities 
in bulk and housdiold goods), (1) Be¬ 
tween Jefferson City, Mo., and Reform, 
Mo.: From Jefferson City. Mo., over U.S. 
Highway 54 to junctimi Missouri High¬ 
way 94, thence over Missouri Highway 94 
to junction (Tallaway County Route D, 
thence over Callaway County Route D 
to junction Callaway County Route O. 
thence over Callaway County Route O 
to junction Callaway County Route (X:. 
thence over Callaway County Route CC 
to Reform, Mo., and return over the 
same route, serving the intermediate 
points of Walnwrlght, Tebbetts, Mokane. 
and Portland, Mo., and the off-route 
point of the facilities of the Union Elec¬ 
tric Company at or near Reform, Mo.; 
(2) between junction Missouri Highway 
94 and Callaway County Route CC and 
Reform, Mo.: From junction Missouri 
Highway 94 and Callaway County Route 
CC over Callaway County Route CC to 
Reform, Mo., and return over the same 
route, serving the intermediate point of 
Steedman, Mo., and the off-route points 
of the facilities of the Union Electric 
Company at or near Reform, Mo.; 

(3) between junction U.S. Highway 54 
and Callaway County Route O and junc¬ 
tion Callaway County Route O and Cal¬ 
laway County Route CC: Prom junction 
U.S. Highway 54 and Callaway County 
Route O over Callaway County Route O 
to junction CaUaway Route CC, and re¬ 
turn over the same route serving no in¬ 
termediate points, and serving the ter¬ 
mini for the purposes of joinder only; 
(4) between junction U.S. Highway 54 
and Callaway Coimty Route C and junc¬ 
tion Callaway County Route C and Mis¬ 
souri Highway 94: From junction U.S. 
Highway 54 and Callaway County Route 
Cover Callaway County Route C to junc¬ 
tion Missouri Highway 94. and return 
over the same route, serving no inter¬ 
mediate points and serving the termini 
for the purpose of joinder only; (5) be¬ 
tween junction Interstate Highway 70 
and Callaway County Route D and junc¬ 
tion Callaway County Route D and Cal¬ 
laway County Route O: Prom jimction 
Interstate I^hway 70 and Callaway 
County Route D over Callaway County 
Route D to junction Callaway County 
Route O, and return over the same route 
serving Readsville, Mo., as an interme¬ 
diate point and the termini for the pur¬ 
pose of joinder only; (6) between junc¬ 
tion Interstate Highway 70 and Missouri 
Highway 19 and junction Missouri High¬ 
way 94 and Callaway County Route D; 

•From junction Interstate Highway 70 
and Missouri Highway 19 over Missouri 
Highway 19 to junction Missouri High¬ 
way 94. thence over Missouri Highway 
94 to junction Callaway County Route 
D, and return over the same route, serv¬ 
ing Rhineland. Mo., as an Intermediate 
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point and the termini for the purpose of 
joinder only; and (7) Between junction 
of Callaway County Route D and Calla¬ 
way County Route K and junction Mont¬ 
gomery County Route K and Missouri 
Highway 19: Prom junction Callaway 
County Route D and Callaway County 
Route K over Callaway County Route K 
and its continuation as Montgomery 
County Route K to junction Missouri 
Highway 19. and return over the same 
route, serving no intermediate points and 
serving the termini for the purpose of 
joinder only. 

Note.—^The purpose of this republication 
Is to correct the requested authority in this 
proceeding. If a hearing is deemed necessary, 
the iq>pUcant requests it be held at either 
Jefferson City, St. Louis, or Kansas City, Mo. 

No. MC 59367 (Sub-No. 103) filed 
December 1, 1975. Applicant: DECKER 
TRUCK LINE, INC., P.O. Box 915, Port 
Dodge, Iowa 50501. Applicant’s repre¬ 
sentative; William L. Pairbank, 1980 
Pinancial Center, Des Moines, Iowa 50309. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat by-products, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from the plantsite and storage 
facilities of Geo. A. Hormel & Co., at 
Port Dodge, Iowa, to points in Indiana 
within the Chicago, HI. Commercial Zone 
as defined by the Commission, restricted 
to the transportation of traffic originat¬ 
ing at the above-named plantsite and 
storage facilities and destined to the 
named destination. 

Note.—^If a hearing is deemed necessary, 
applicant requests it be held at St. Paul. 
Minn., mr Chicago, Ill. 

No. MC 61396 (Sub-No. 298i. filed 
Nov. 13, 1975. Applicant: HERMAN 
BROS. INC., 2565 St. Marys Ave., P.O. 
Box 189, Omaha, Nebr. 68101. Applicant’s 
representative: John E. Smith, n (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Argon, hydrogen, nitrogen, and oxy¬ 
gen, in bulk, in tank vehicles, from Mt. 
Vernon, Ind.; Chicago, Hi.; and Chat¬ 
tanooga. Tenn, to points in Arkansas, 
Illinois, Indiana, Iowa, Kentucky, Michi¬ 
gan, Miimesota, Missouri, Ohio, Tennes¬ 
see. and Wisconsin. 

Note. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Omaha. Nebr., 
or (^Icago, Ill. 

No. MC 61396 (Sub-No. 301), filed 
November 24.1975. Applicant: HERMAN 
BROS. INC., 2565 St. Marys Avenue. P.O. 
Box 189, Oniaha, Nebr. 68101. Applicant's 
representative: John E. Smith, n (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Kiln dust, in bulk, in tank vehicles, 
from the idantsite of Dundee Cem«it 
Ccunpany, located at or near Clarksville. 

Mo., to points in Arkansas, Illinois, Iowa, 
Kansas, Kentucky. Michigan, Indjana, 
Missouri, (Xilo, Oklahmna and Tennessee. 

Note. If s hearing la deemed neceesary, 
the applicant requests It be held at either 
Omaha, Nebr., St. Louis, Mo: 

No. MC 61396 (Sub-No. 302), filed 
Nov. 28, 1975. Applicant: HERMAN 
BROS. INC., 2565 St. Marys Ave., P.O. 
Box 189, Omaha. Nebr. 68101. Applicant’s 
representative: John E. Smith, n (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cement, in bulk and in bags, from 
the plantsite of Alpha Portland Cement 
Company, Division of Alpha Portland In¬ 
dustries, Inc., at St. Louis, Mo., to points 
in Missouri and Illinois. 

Note.—If a hearing is deemed necessary, 
applicant requests It be held at St. Louis, 
Mo., or Omaha, Nebr. 

No. MC 102616 (Sub-No. 913), filed 
November 28,1975. Applicant: COASTAL 
TANK LINES, INC., 250 N. Cleveland- 
MassUlon Road, Akron, Ohio 44313. Ap¬ 
plicant’s representative: David F. McAl¬ 
lister (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal oils, in 
bulk, in tank vehicles, from Cincinnati 
and Cleveland. Ohio to Greensboro and 
Fayetteville, N.C. 

Note.—Common control may be Involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at either Columbus, 
Ohio or Washington, D.C. 

No. MC 107478 (Sub-No. 22), filed No¬ 
vember 25, 1975. Applicant: OLD DO¬ 
MINION FREIGHT LINE. P.O. Box 2006, 
High Point, N.C. 27261. Applicant’s rep¬ 
resentative: Francis W. Mclnemy, 1000 
16th St. NW.. Washington. D.C. 20036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Agri¬ 
cultural machinery and articles, used in 
the farming and forestry industries, from 
Tarboro, N.C., to points in North Da¬ 
kota, South Dakota, Nebraska, Kansas, 
Oklahoma, Texas, Louisiana. Arkansas. 
Missouri, Minnesota, Wisconsin, Iowa, 
Illinois. Michigan, Indiana. Kentucky, 
Tennessee, Missisippi, Alabama, Georgia, 
Florida, West Virginia, Ohio, Pennsyl¬ 
vania, Maryland, Delaware, New Jersey, 
New York, Connecticut, Massachusetts, 
Rhode Island. New Hampshire, Vermont. 
Maine, and the District of Columbia; and 
(2) materials and supplies, used in the 
manufacture of agricultural machinery, 
and articles, used in the farming or for¬ 
estry Industries (except commodities in 
bulk), from points in North Dakota. 
South Dakota, Nebraska, Kansas, Okla¬ 
homa, Texas, Louisiana, Arkansas, Mis¬ 
souri, Iowa, Minnesota, Wisconsin, Illi¬ 
nois. Michigan, Indiana, Kentucky, Ten¬ 
nessee, Mississippi, Alabama, Georgia. 
Florida, West Virginia, <%io, Pennsyl¬ 
vania, Maryland. Delaware. New Jersey, 
New York, Connecticut, Massachusetts, 
Rhode Island, New Hampshire. Vermont, 
Maine, and the District of Columbia, to 
Tarboro, N.C., restricted to the trans¬ 

portation of shipments originating at or 
destined to the plantsites or storage fa¬ 
cilities of the Long Manufacturing C(Mn- 
pany, at Tarboro, N.C. 

Note.—Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Raleigh. N.C. 

No. MC 107993 (Sub-No. 44), filed 
Nov. 28, 1975. Applicant: J. J. WILLIS 
TRUCTKING CX>MPANY, a Corporation. 
P.O. Box 5328, Tmninal Station, Dallas, 
Tex. 75222. Applicant’s representative: 
J. G. Dali, Jr., 1111 E St. NW., Washing¬ 
ton, DC. 20004. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coal haulers and related parts.'ac¬ 
cessories and supplies, between Cardin. 
Okla., on the one hand, and, on the 
other, points in the Uniti^ States (ex¬ 
cept Alaska smd Hawaii). 

Note.—Common control may be Involved 
If a hearing is deemed necessary, applicant 
requests it be held at Dallas, Tex. 

No. MC 107993 (Sub-No. 45). filed 
Nov. 28. 1975. Applicant: J. J. WILLIS 
TRUCKING COMPANY, a Corporation. 
P.O. Box 5328, Terminal Station, Dallas. 
Tex. 75222. Applicant’s representative; 
J. G. Dail, Jr.. 1111 E St. NW., Wash¬ 
ington, DC. 2()004. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; (1) Cooling towers and fluid cool¬ 
ers, and parts and accessories therefor. 
between Houston, Tex; Henderson, Kv.: 
Tulsa. Okla.; and points in Sonoma 
County. Calif., on the one hand, and. on 
the other, points in the United States 
(except Alaska and Hawaii); and (2) 
Materials, equipment and supplies, used 
in the manufacture, sale and distribu¬ 
tion of cooling towers and fluid coolers 
(exc^t in bulk), between points in the 
United States (except Alaska and 
Hawaii). 

Note —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Tulsa, Okla., or Dallas. 
Tex. 

No. MC 111401 (Sub-No. 459), filed 
Nov. 28. 1975. AppUcant: GROENDYKE 
TRANSPORT. INC., 2510 Rock Island 
Boulevard, P.O. Box 632, Enid, Okla. 
73701. Applicant’s representative: Alvin 
J. Meiklejohn, Jr., Suite 1600 Lincoln 
Center. 1660 Lincoln Street, Denver. 
Colo. 80203. Authority sought to operate 
as a common carrier, by motor vrtiicle, 
over irregular routes, transporting: (1) 
Liquid feed and feed supplements, in 
bulk, from Dundee, Kans., to points in 
Oklahoma; (2) nitrogen fertilizer solu¬ 
tions, in bulk, fr(Hn the plantsite and 
storage facilities oi Farmland Industries, 
Inc., at or near Dodge City, Kans., to 
points in Wyoming; smd (3) sodium 
dichromate, in bulk, fitmi Albuquerque. 
N. Mex., to Grand Prairie, Tex. 

Note.—If a heturing to deemed necessary, 
applicant requests M be held at Kansas City. 
Mo., or Dallas, Tex. 

No. MC 111545 (Sub-No. 215). filed 
November 28. 1975. Applicant: HOME 
TRANSPORTA’nON COMPANY, INC., 
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1425 Franklin Rocui SE^ Marietta, Ga. 
30062. Applicant’s reinresentatlve: Rob¬ 
ert E. Bom, P.O. Box 6436, Station A, 
Marietta, Ga. 30062. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Heat exchangers and equaliz¬ 
ers for air, gas or liquids; maahinerv 
and equipment for heating, cooling, con¬ 
ditioning. humidifying, and moving air, 
gas, or liquids; (2) parts, materials, 
equipment, and supplies used In the 
manufacture, distribution. Installation, 
or operation of those Items named In (1) 
above (except In bulk), between points 
in Monroe, Randolph, Perry Counties, 
m. and St. CTlalr (bounty, HI. on and 
south of State Highways 177 and 158, on 
the one hand, and. on the other, points 
in the United States, (except Alaska 
and Hawaii), restricted to shipments 
originating at or destined to the plant- 
site and warehouse facilities of the 
Singer Company located at Monroe, 
Randolph, Perry and St. Clair Counties, 
Ill. 

Note.—^If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Chicago, in. or Wellington, D.C. 

No. MC 112713 (Sub-No. 188), filed 
November 24, 1975. Applicant: YELLOW 
FREIGHT SYSTEM. INC., P.O. Box 7270, 
10990 Roe Avenue, Shawnee Mission, 
Kans. 66207. Applicant’s representative: 
David B. Schneider (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
regultir routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Cwnmission, 
commodities in bulk and those requiring 
the use of special equipment). servhig the 
plantslte and facilities of Rimpull Cor¬ 
poration, located at or near Olathe. 
Kans., as an off-route point in ccmnec- 
tion with carrier’s regular route opera¬ 
tions. 

Note.—^If a hearing deemed necessary, the 
applicant requests It be held at Kansas City, 
Mo. 

No. MC 113388 (Sub-No. 112), filed 
November 26, 1975. Aw>llcant: LESTER 
C. NEWTON TRUCTKING CO., a Corpo¬ 
ration, P.O. Box 618, Seaford, Del. 19973. 
Applicant’s representative: CHiester A. 
Zyblut, 366 Executive Bldg., 1030 15th St. 
NW., Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Foodstuffs, In vehicles 
equipped with mechanical refrigeration, 
from the warehouse and storage facilities 
utilized by Pepperidge Farm, Inc., located 
In Delaware, Maryland and Pennsyl¬ 
vania, to points in Maine, New Hamp¬ 
shire, Vermont, Massachusetts. Connecti¬ 
cut, Rhode Island and New York. 

Note.—Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Washington, D.C. 

No, MC 113624 (Sub-No. 72), filed 
November 28. 1975. Applicant: WARD 
TRANSPORT, INC., P.O. Box 735, 
Pueblo, Colo. 81001. Applicant’s repre¬ 

sentative: Alvin J. Maklejohiy Jr., Suite 
1600 Uncdn Center, 1660 lincoln Street, 
Denver, Oc^ 80203. Anthorlty sought to 
c^jerate as a common carrier, by motor 
vehicle, ov» irregular routes, transport¬ 
ing: Petroleum products. In bulk. In tank 
vehicles, from Denver, Ckilo.. to points in 
Montana. 

Note.—^If a hearing la deemed necessary, 
the appUcant requests It be held at Denvw, 
Ct^o., or Hoiiston. Tez. 

No. MC 113843 (Sub-No. 226), filed 
Nov. 28, 1975. Applicant: REFRIGER¬ 
ATED POOD EXPRESS, me., 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant’s representative: William J. Boyd, 
Suite 222, 600 Enterprise Drive, Oak 
Brook, HI. 60521. Authorl^ sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Pet foods, from the plantslte and 
storage facilities utilized by Ralston 
Purina Co., at Jersey City, N.J., to points 
In Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Maryland, Michigan, Minnesota, 
Missouri, Nebraska, Ohio, Virginia, West 
Virginia, Wisconsin and the District of 
Columbia, and points in that part of 
Pennsylvania on and west of U.S. High¬ 
way 15, restricted to the transportation 
of traffic originating at the named plant- 
site and storage facilities. 

Note.—Cmnmon contrcA may be involved. 
If a hearing ia deemed necessary, appUcant 
requests it be held at New York, N.Y. 

No. MC 113861 (Sub-No. 66), filed No¬ 
vember 28, 1975. Applicant: WCXyiEN 
TRANSPORTS, mc., 153 Gaston Ave¬ 
nue, Memphis, Tenn. 38106. Applicant’s 
representative: James N. day, m, 2700 
Sterlck Building, Memphis, Tenn. 38103. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
sugar, com syrups, and blends of liquid 
sugar and com syrups. In bulk, in tank 
vehicles, from Memphis, Tenn., to points 
in Alabama and MissourL 

Note.—^If a hearing to deemed necessary, 
applicant requests it be held at Memphis, 
Tenn. 

No. MC 114457 (Sub-No. 250), filed 
November 26, 1975. Applicant: DART 
TRANSIT (X)MPANY, a Corporation, 
2102 University Avenue, St. Paul, Minn. 
55114. Applicant’s representative: James 
C. Hardman, 33 North LaSalle Street, 
Chicago, HI. 60602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Prepared animal food (except 
in bulk), from the facilities of Landon 
Company, Inc., near Delavan, Wls., to 
points in Iowa, Kansas, Michigan, Min¬ 
nesota, Missouri, Nebraska, Ohio, Okla¬ 
homa, Texas, Pennsylvania, New York, 
and New Jersey; and (2) materials and 
supplies (except In bulk), used in the 
manufacture of prepared animal food, 
from points in Iowa, Kansas, EHchlgan, 
Minnesota, Missouri, Nebraska, Ohio, 
Oklahoma, Texas, Pennsylvania, New 
York, and New Jersey, to the facilities 
of Landon Company, Inc., near Delaven, 
Wls. 

Note.—^If a hearing to deemed necessary, 
appUcant requests it be held at Mlnneapolls- 
Bt. Paul. Mtnn.. or Cihlcaaa. m. 

No. MC 116763 (Sub-No. 327), filed 
Nov. 28,1975. Applicant: CARL SUBIER 
TRUCKING, INC., North West Street, 
Versailles, Ohio 45380. Applicant’s repre¬ 
sentative: H. M. Richters (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are processed, 
used, or distributed by manufacturers 
and converters or paper and paper prod¬ 
ucts (except in bulk), from Indianapolis, 
Ind., to points in New York, New Jersey 
and Pennsylvania. 

Note.—^If a hearing to deemed necessary, 
applicant requests it be held at Indianapolis, 
Ind., or OoltunbuB, Ohio. 

No. MC 116763 (Sub-No. 328), filed 
Nov. 28,1975. Applicant: CARL SUBLER 
TRUCKING, INC., North West Street, 
Versailles, Ohio 45380. Applicant’s repre¬ 
sentative: John Duncan Varda, P.O. Box 
2509, Madison, Wls. 53701. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Paper and paper products. 
from points in Portage and Wood Coun¬ 
ties, Wls., to points in Connecticut, Dela¬ 
ware, lower peninsula of Michigan, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the District 
of ColTunbla. 

Note.—It a hearing to deemed necessary, 
appUcant requesta it ba held at Madison or 
MUwaukee, Wto., or Chicago, ni. 

No. MC 118039 (Sub-No. 25), filed No¬ 
vember 26, 1975. Applicant: MUSTANG 
TRANSPORTATION, INC., 833 Warner 
Street SW., Atlanta, Ga. 30310. Appli¬ 
cant’s representative: Virgil H. Smith, 
1587 Phoenix Boulevard, Suite 12, At¬ 
lanta, Ga. 30349. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Boxes, fiberboard, and beverage 
cartons, from the plant site and ware¬ 
house facilities of the Mead Packing Di¬ 
vision of the Mead Corporation located 
In Pulton Coimty, Ga., to points In 
Hlinois, Kentucky, Kansas, Colorado, 
Missouri and points In Tennessee east of 
a line beginning at the Alabama-Ten- 
nessee State Boundary line and extend¬ 
ing along Tennessee Highway 13 to 
junction U.S. Highway 79, thence along 
U.S. 79 to the Tennessee-Kentucky State 
Boardary line. 

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at either 
Atlanta, Ga., or Washington, D.C. 

No. MC 118304 (Sub-No. 3), filed No- 
vember 28, 1975. Applicant: CALDWELL 
TRANSPORT, LTD., P.O. Box 127, 
Plorenceville, New Bninswlck, Canada. 
Appplicant’s representative: EYancis E. 
Barrett, Jr., 10 Industrial Park Road, 
Hingham, Mass. 02043. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (a) Lumber, from Ashland, and 
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Bagor, Maine, to ports of entry on the 
International Boundary line between 
the United States and Canada located 
at or near Calais and Houlton, Maine; 
(b) particle board, from the ports of 
entry on the International Boimdary 
line between the United States and 
Canada located at or near Calais, and 
Houlton, Maine, to points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York 
and New Jersey, restricted to traffic 
originating at Chatham, New Bruns¬ 
wick, Canada; and (c) lumber, from the 
ports of entry on the International 
Boundary line between the United States 
and Canada located at or near Calais 
and Houlton, Maine, to points in Maine, 
New Hampshire, Vermont, Massachu¬ 
setts, Rhode Island, Connecticut, New 
York and New Jersey. 

Notk.—a bearing Is deemed necessary, 
the appUcant requests It be held at either 
Bangor, Augusta or Portland, Maine. 

November 24, 1975. Applicant: JERRY 
lilPPS, INC., 130 South Frederick Street, 
Cape Girardeau, Mo. 63701. Applicant’s 
representative: William P. Jackson, Jr., 
3426 North Washingtcm Blvd., Arlington, 
Va. 22201. Authority sought to (H>erate as 
a common carrier, by motor vehicle, over 
irr^rular routes, transporting: (1) 
Crated cabinets, vanities and cases, from 
the facilities of Kitchen Ktnnpact, Inc., 
located at or near Jeffersonville, Ind., to 
points in the United States (except 
Alaska and Hawaii); and (2) materials 
and supplies used in the manufacture 
and distribution of crated cabinets, vani¬ 
ties, and cases (except commodities in 
bulk), from points in the United States 
(except Alaska and Hawaii). to the facil¬ 
ities of Kitchen Kompact, Inc., located 
at or near Jeffersonville, Ind. 

Note.—^Applicant hc^ds contract carrier 
authority in MC 125664, therefore dual (^ra¬ 
tions may be involved. Commtm control may 
also be involved. If a hearing is deemed 
necessary, the applicant requests it be held 
at LouisviUe, Ky. 

No. MC 119422 (Sub-No. 58). filed No¬ 
vember 28, 1975. Applicant: EE-JAY 
MOTOR TRANSPORTS, INC., 15th and 
Lincoln, E. St. Louis, m. 62204. Appli¬ 
cant’s representative: Ernest A. Brooks 
n, 1301 Ambassador Bldg., St Louis, Mo. 
63101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
lubricating oil, in bulk, frcnn the plant- 
site of Mobil Oil Corporation at St. Louis, 
Mo., to points in Arkansas, Kansas, Ken- 
tuc^, Louisiana, Nebraska, and Ten¬ 
nessee. 

Note.—^If a hearing is deemed necessary, 
the applicant requests it be held at St. Louis, 
Mo., (M* Washington, D.C. 

No. MC 119880 (Sub-No. 74), filed 
Dec. 1, 1975. Applicant: DRUM ’TRANS¬ 
PORT, INC., P.O. Box 2056, East Peoria, 
m. 61611. Applicant’s representative: 
Bruce A. Bullock, 530 Univac Bldg., 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vrtiicle, over irregular routes, transport¬ 

ing: Alcoholic liquors, in bulk, in tank 
vehicles, in straight or mixed shipments, 
from Bardstown and Owensbmro, B^.; 
Atchistm. Kans.; and Muscatine, Iowa, to 
Long Prstirle, Minn. 

Note.—^If a hearing is deemed necessary, 
iq>plicant requests it be held at St. Paul, 
Mlnn- 

No. MC 123255 (Sub-No. 57), filed No¬ 
vember 28, 1975. Applicant: B ft L MO¬ 
TOR FREIGHT. INC., 140 Everett Ave¬ 
nue, Newark, Ohio 43055. Applicant’s 
representative: C. F. Schnee, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregu^r routes, transport¬ 
ing: Plastic containers and lids, from 
Rochester, Mich., to points in the United 
States in and east of North Dakota, 
South Dakota, Nebraska, Kansas, Okla¬ 
homa and Texas. 

Note.—Common control may be involved. 
If a hearing is deemed necessary, the appU¬ 
cant requests it be held at Columbus, Ohio. 

No. MC 123255 (Sub-No. 58), filed No¬ 
vember 28, 1975. Applicant: B ft L MO¬ 
TOR FREIGHT, me., 140 Everett Ave., 
Newark, Ohio 43055. Applicant’s repre¬ 
sentative: C. F. Schnee, Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bathroom and plumbing fixtures, 
parts, attachments arid accessories, ma¬ 
terials, equipment and supplies used in 
the manufacture and shipping of the 
above articles, between Evansville and 
Rockfort, Ind. and Hendersem, Ky., on 
the one hand, and, on the other, points 
in Wisconsin, Illinois, C^o, Michigan. 
Pennsylvania, New York, Maryland, Del¬ 
aware. New Jersey, Rhode Island. Con¬ 
necticut, New Hampshire, Massachu¬ 
setts, Maine, Vermont, Virginia. West 
Virginia, and the District of Columbia. 

Note.—Common control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests it be held at Columbus, Ohio. 

No. MC 128988 (Sub-No. 73). filed No¬ 
vember 28, 1975. Applicant: JO/KEL, 
me., 159 South Seventh Avenue. P.O. 
Box 1249, City of Industry, Calif. 91749. 
Applicant’s represaitative: Patrick E. 
Quinn, P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sou^t to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of xmusual 
value. Classes A and B explosives and 
household goods as defined by the Cenn- 
mission), from the facilities of West- 
inghouse Electric Corporation located at 
or near Sidney, Ohio, to points in the 
United States on and west of a line be¬ 
ginning at the mouth of the Mississippi 
River and extending along the Missis¬ 
sippi River to its jimction with the west¬ 
ern boimdary of Itasca Coimty, Minn., 
thence northward along the western 
boimdaries of Itasca and Koochiching 
Coimties, Minn., to the International 
Boimdary line between the United States 
and Canada; (2) such commodities as 
are dealt in and utilized by manufac- 
turars or distributors of electric smd 
electronic products and devices, from 

points in the United States on and west 
of a line beginning at the mouth of the 
Misslssipi^ River and extending alcmg 
the Mississiptrt River to its Junction with 
the westom boundary of Itasca County. 
Minn., thence northward along the west¬ 
ern boundaries of Itasca and Koochi¬ 
ching Coimties, Minn., to the Interna¬ 
tional Boundary line between the United 
States and CTanada to the facilities of 
Westinghouse Electric Corporation lo¬ 
cated at or near Sidney, Ohio, restricted 
against the transportation of commodi¬ 
ties which by reason of size or weight 
require the use of q}ecial equipment, and 
commodities in bulk and furtiier re¬ 
stricted to a transportation service to be 
performed under a continuing contract 
or omtracts with Westinghouse Electric 
(Corporation of Pittsburgh, Pa. 

Note.—It a hearing Is deemed necessary, 
the appUcant requests It be held at Los An¬ 
geles, Calif. 

No. MC 128988 (Sub-No. 74), filed No¬ 
vember 28, 1975. Applicant: JO/KEL, 
me., 159 South Seventh Avenue, P.O. 
Box 1249, (City of Industry, Calif. 91749. 
Applicant’s representative: Patrick E. 
Quinn, P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Outdoor 
lighting fixtures, from the facilities of 
Westinghouse Electric Corporation lo¬ 
cated at or near Cleveland, Ohio to 
points in Arizona, California, Nevada. 
Oregon and Washington, restricted 
against the transportation of commodi¬ 
ties in bulk and cfxnmodities which by 
reason of size and weight require the use 
of special equiixnent and further re¬ 
stricted to a transportation service to be 
performed under a continuing contract 
or contracts with Westinghouse Electric 
Corporation of Pittsburgh, Pa. 

Note.—^If a hearing Is deemed necessary, 
the appUcant requests It be held at Los An¬ 
geles, Calif. 

No. MC 129032. (Sub-No. 18). filed 
Nov. 10. >975. Applicant: TOM INMAN 
TRUCKmG, me., 6015 8. 49th St., P.O. 
Box 7608, Tulsa, (Dkla. 74105. Applicant’s 
representative: Wilburn L. WUliamson. 
280 National Foundation Life Bldg.. 3535 
N.W. 58th, Oklahrana City, Okla. 73112. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fruit juice, 
in containers. In vehicles equipped with 
mechanical refrigeration, frixn Chicago, 
HI., to Dallas and Fort Worth, Tex., and 
points in Missouri and Oklahoma. 

Note.—^If a hearing is deemed necessary, 
appUcant requests It be held at either Tulsa 
or Oklahoma City, Okla. 

No. MC 129808 (Sub-No. 19), filed No¬ 
vember 28, 1975. Applicant: GRAND IS¬ 
LAND CONTRACT CARRIER. mC., 
P.O. Box 2078, Grand Island, Nebr. 68801. 
Applicant’s representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln, Nebr. 
68501. Authority sought to opa:wte as a 
contract carrier, by motcu: vehicle, over 
irregular routes, transporting: Irriga¬ 
tion pipe and fittings, from the plantsite 
and facilities of Heinzman ICanufactur- 
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ing Co., Division of Heinzman Engineer¬ 
ing. Inc., located at or near Grand Is¬ 
land. Nebr., to San Ysidro. Calif., under 
a continuing contract or contracts with 
Heinzman Manufacturing Co., Division 
of Heinzman Engineering, Inc. 

Note.—^If a hearing la deemed necessary, 
the applicant requests It be held at Lincoln. 
Nebr. 

No. MC 133119 (Sub-No. 79), fUed No¬ 
vember 28. 1975. Applicant: HETiTL 
TRUCK LINES. INC., 200 Noi*a Drive, 
P.O. Box 206, Akron, Iowa 51001. Ap¬ 
plicant’s representative: A. J. Swanson, 
521 South 14th Street, P.O. Box 81849, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dehydrated potato products (ex¬ 
cept commodities in bulk), from Laramie 
County, Wyo., to points in the United 
States (except Alaska, Hawaii, Wyoming. 
Montana, Idaho, Washington, Oregon, 
Maine, Vermont, New Hampishire, Con¬ 
necticut, Rhode Island and Massachu¬ 
setts). restricted to the transportation 
of traffic originating at the named origin. 

Note.—If a bearing Is deemed necessary, 
the applicant requests It be held at either 
Omaha, Nebr. or Denver, Colo. 

No. MC 134323 (Sub-No. 80), filed No¬ 
vember 28, 1975. Applicant: JAY LINES, 
INC., 720 North Grand. P.O. Box 4146, 
Amarillo. Tex. 97105. Applicant’s repre¬ 
sentative: Gailyn L. Larsen, 521 Sooth 
14th St.. P.O. Box 81849, Lincoln. Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals. plastic materials, and plastic prod¬ 
ucts, and equipment, materials, and sup¬ 
plies used in the manufacture and dis¬ 
tribution thereof (except in bulk), be¬ 
tween the facilities of Union Carbide 
Corporation located at or near North 
Seadrift, (Texas City) Tex. and Houston, 
Tex. and Taft, La., on the one hand, and, 
on the other, points in Louisiana, Ar¬ 
kansas, Missouri, Illinois, Indiana, Ne¬ 
braska, Wisconsin, Minnesota, Iowa, 
Texas, Okladioma, North Dakota, South 
Dakota, Kansas. New Mexico, Colorado, 
Wyoming and Montana, under a continu¬ 
ing contract or contracts with Union 
Carbide Corporation, 

Note.—If a hearing Is deemed necessary, 
the applicant requests it be held at either 
New York, N.T. or Lincoln, Nebr. 

No. MC 135811 (Sub-No. 7). filed 
Nov. 28, 1975. Applicant: GARDNER 
TRUCKING <X>., INC., 320 Woodlawn. 
Box 567, Walterboro, S.C. 29488. Appli¬ 
cant’s representative: Theodore Polydor- 
off, 1250 Connecticut Ave. NW., Wash- 
ingrton, D.C. 20036. Authority sought to 
operate as a contract carrier, by motor 
vrtilcle, over irregular routes, transport¬ 
ing: General commodities (except cMn- 
modlties in bulk, foodstuffs, and Classes 
A and B explosives), from the facilities 
of Essex International, Inc., located in 
Illinois. Indiana, Michigan, North Caro¬ 
lina, Ohio and South Carolina, to points 
in Arizona, California, Colorado, Idaho, 
Kansas, Mcmtana, Nevada, New Mexico, 

Oklahoma, Oregon, Texas, Utah, Wash¬ 
ington and Wyoming, under a continu¬ 
ing contract with Essex Intematkxial, 
Inc. 

Note.—^If a hearing la deemed necessary, 
applicant does not specify a locaUrai. 

. No. MC 136244 (Sub-No. 2), 
filed November 28, 1975. Applicant: 
G. CHARETTE TRANSPORT LIMITED, 
930 Broadway Blvd., Windsor, Ontario, 
Canada N9C 3W7. Applicant’s repre¬ 
sentative: WUhelmlna Boersma, 1600 
First Federal Building, Detroit, Mich. 
48226. Authority sought to operate as a 
contract carrier, by motor vdiicle, over 
Irregular routes, transporting: Steel, be¬ 
tween ports of entry on the International 
Boundary line between the United States 
and Canada located at Detroit, Mich., on 
the one hand, and, on the other, points 
in Michigan and Ohio, operations to be 
performed to and from Windsor, Ontario, 
Canada, imder a continuing contract or 
contracts with Namasco Limited. 

Note.—^If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Detroit, Mich, or Lansing, Mich. 

No. MC 136343 (Sub-No. 64), filed No¬ 
vember 28. 1975. Applicant: MILTON 
’TRANSPORTATION, INC., P.O. Box 355, 
Milton, Pa. 17847. Applicant’s repre¬ 
sentative: George A. Olsen, 69 Tonnele 
Ave., Jersey City, N.J. 07306. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Printing paper, ground- 
wood paper, and paper products, from 
the facilities of the St. Regis Paper Co., 
at or near Deferiet, N.Y., to points in 
Pennsylvania, New Jersey, New York, 
Connecticut, Massachusetts. Delaware, 
Rhode Island, New Hampshire, Mary¬ 
land, Virginia, West Virginia, North 
Carolina, Tennessee, Kentucky, Ohio, 
Indiana, Illinois, Michigan and the Dis¬ 
trict of Columbia. 

Note.—Applicant holds contract carrier 
authority in MC 96098 and subs thereunder, 
therefenre dual (^rations may be Involved. 
Common control may also be Involved. If a 
hearing is deemed necessary, the applicant 
requests it be held at New York, N.Y.. or 
Washington, D.C. 

No. MC 138807 (Sub-No. 13), filed 
November 25, 1975. Applicant: ZIP 
TRUCKING. INC., P.O. Box 5717, Jack- 
son, Miss. 39208. Applicant’s representa¬ 
tive: K. Edward Wolcott, 1600 First Fed¬ 
eral Building, Atlanta, Ga. 30303. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ceramic wall and 
floor tile and such materials and supplies 
as are used In the preparation and in¬ 
stallation thereof, from the plantsite and 
storage facilities of Rbbertson-American 
of Mississippi, Inc., at Clevtiand, Miss., 
to pioints in Arizona, California, Colo¬ 
rado. Idaho, Montana, New Mexico, Ore¬ 
gon and Washington. 

Note.—^If a hearing Is deemed necessary, 
the applicant requests It be held at Jackson, 
Miss. 

No. MC 139495 (Sub-No. 114), filed 
November 25.1795. Applicant: NATION¬ 

AL CARRIERS, me.. 1501 East 8th St.. 
P.O. Box 1358, Liberal, Kans. 67901. Ap¬ 
plicant’s representative: Herbert Alan 
Dubin, 1819 H St., NW., Suite 1030, 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transpOTting: Glass bottles and jars and 
containers, from Corsicana, Tex., to 
points in Kansas, Oklahoma, Missis¬ 
sippi, and Arkansas. 

Note.—Applicant holds contract carrier 
authority in MC 133106 and subs thereunder, 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, the ap¬ 
plicant requests It be held at Washington, 
DC. 

No. MC 141088 (Sub-No. 1), filed No¬ 
vember 25, 1975. Applicant: KEYSTONE 
DELIVERY SERVKTE, mC., 13045 
Emerald Drive, N. Miami, Fla. 33161. 
Applicant’s representative: Guy H. Po- 
steU, Suite 713, 3384 Peachtree Rd., NE., 
Atlanta, Ga. 3.0326. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cosmetics, toilet preparations, toilet 
articles and premiums and equipment 
and supplies used in connection with the 
described c(»nmodlties above, from 
Tampa, Fla., to points in Charlotte, Col¬ 
lier, DeSoto, Hardee, Lee, Manatee. 
Pasco, Polk, and Sarasota Coimties, Fla., 
under a continuing contract with Avon 
Products, Inc. 

Note.—^If a hearing Is deemed necessary, 
the applicant requests It be held at Atlanta. 
Oa. 

No. MC 141329 (Sub-No. 2). filed No¬ 
vember 24, 1975. Applicant: EDWARD 
STAPLETON AND ALFRED GLESS- 
MAN, a partnership, 140 Rlntoft 
Street, Kelowna, British Columbia, 
Canada. Applicant’s representative: 
Michael B. Crutcher, 2000 IBM Build¬ 
ing, Seattle, Wash. 98101. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Wood chips, in bulk, from 
the International Boundary line be¬ 
tween the United States and Canada 
located at or near Northport or Metaline 
Falls, Wash., and Spokane, Wash., limit¬ 
ed to foreign commerce, under a con¬ 
tinuing ctmtract or contracts with Koo¬ 
tenay Forest Products, Inc. 

Note.—If a hearing la deemed necessary, 
the applicant requests It be held at Seattle, 
Wash. 

No. MC 141427 (Sub-No. 2). filed No¬ 
vember 28, 1975. Applicant: ROBERT L. 
HUDSON, JR., 4 North 6th Street, 
Richmond, Ind. 47374. Applicant’s rep¬ 
resentative: Robert W. Loser n, 1009 
Chamber of Commerce Building, Indi¬ 
anapolis, Ind. 46204. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Motion picture film and theatre 
supplies, (1) between Indianapolis, Ind., 
on the one hand, and. on the other, 
points in Indiana (except Marlon Coun¬ 
ty, Ind., and Cumberland, Clermont, and 
Greenwood, Ind.), and points In Jeffer¬ 
son County. Ky; and (2) between Cln- 
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cinnati. Ohio, on the one hand, and, on 
the other, Richmond and Indianapolis, 
Ind. 

Note.—Applicant holds contract carrier 
authcsrlty In MC 124052 and Sub 1, there¬ 
fore dual operations may be Involved. If a 
hearing Is deemed necessary, applicant re¬ 
quests It be held at Indianapolis, Ind. 

No. MC 141513, filed November 18, 
1975. AppUcant: THOMAS H. DEYAM- 
PERT, doing business as, G & R DE¬ 
LIVERY SERVICE, 25 Amore Road, 
Springfield, Mass. 01109. Applicant’s 
representative Michael J. Flaherty, 95 
State Street, Suite 725, Sprin^eld, 
Mass. 01103. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting; Ma¬ 
chine shop tools, auto parts, flowers, 
and packages and bundles not to ex¬ 
ceed one hundred pounds in weight 
capable of being hand carried by an 
individual and transported in a van, 
between White River Junction, Vt., and 
Hartford, Conn. 

Note.—If a Jiearlng is deemed necessary, 
the applicant requests It be held at either 
Springfield, Worcester or Boston, Mass. 

No. MC 141542, filed November 24, 
1975. Applicant; GEORGE A. WIL¬ 
LIAMS, doing business as, AM-TRUCK, 
648 21st Ave., Paterson, N.J. 07513. Ap¬ 
plicant’s representative; George A. 
Olsen, 69 Tonnele Ave., Jersey City, N.J. 
07306. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting; Plastic 
articles, and materials, equipment and 
supplies used in the manufacture and 
sale of plastic articles (except commodi¬ 
ties in bulk in tank vehicles), between 
Paterson, NJ., on the one hand, and, 
on the other, points in New Jersey, New 
York. Maryland, Delaware, Pennsyl¬ 
vania, Virginia, and Washington, D.C., 
restricted to shipments having prior or 
subsequent movement by common con¬ 
tract or private carrier and further re¬ 
stricted to a service to be performed 
imder a continuing contract with Amer¬ 
ican Cellophane Co. 

Note.—^If a hearing Is deemed necessary, 
the applicant does not specify a location. 

No. MC 141543, filed November 24, 
1975. Applicant; C. M. CARPENTER 
Annville, Ky. 40402. Applicant’s repre¬ 
sentative; Fred F. Bradley, 213 St. Clair 
Street, Box 773, Frankfort, Ky. 40601. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting; Coal, in 

bulk, between points in Kentucky, cm 
and esist of 1-75 and on and south of 
1-64, on the one hand, and. on the 
other, points in Indiana and Ohio. 

Note.—^If a hearing la deemed necessary, 
the applicant requests It be held at either 
Frankfort, Lexington or Louisville, Ky. 

No. MC 141544, filed November 24. 
1975. Applicant; CXJRTESE tt PROUTY 
TRUCKING CO.. 36891 Daniel Road, 
Pueblo, Colo. 81006. Applicant’s repre¬ 
sentative; Leslie R. Kehl, Suite 1600 
Lincoln Center Bldg., 1600 Lincoln 
Street, Denver, Colo. 80203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting; Dry feed and dry feed in¬ 
gredients and supplements, from Otero 
and Crowley Counties, Colo., to points 
in Arizona, Kansas, Nebraska. New 
Mexico, Oklahoma, Texas, Utah and 
Wyoming. 

Note.—If a hearing Is deemed necessary, 
the applicant requests It be held at Denver, 
Colo. 

No. MC 141568, filed Dec. 1, 1975. 
Applicant; S & S TRANSPORT, INC., 
R.R. 3, Box 74A, Elkart, Ind. 46514. Ap¬ 
plicant’s representative; Alki E. Scope- 
litis, 815 Merchants Bank Bldg., Indiana¬ 
polis, Ind. 46204. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Limestone, from ’Thornton, HI., to 
points in Elkhart County, Ind., restricted 
to a contract or continuing contracts 
with Rieth-Riley Construction Com¬ 
pany, Inc., and Yoder Ready-Mixed 
Concrete Co., Inc., at Elkhart, Ind. 

Note.—If a hearing Is deemed necessary, 
applicant requests It be held at Indiana¬ 
polis. Ind., or Chicago, Dl. 

No. MC 141570, filed November 28, 
1975. AppUcant; ELECTRONICS 
’TRANSPORT, INC., 3213 Eighth Avenue 
North, Birmingham, Ala. 35222. AppU- 
cant’s representative; N. (Traig Massey, 
202 East Walnut St. (P.O. Drawer J), 
Lakeland, Fla. 33802. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Copying machines, and parts, ma^ 
terials and supplies, used in the manu¬ 
facture, installation, or sale of such 
commodities, between Arlington, Tex., on 
the one hand, and, on the other, points 
in Alabama, Arkansas, Louisiana, Mis¬ 
sissippi, Oklahoma, and Tennessee, un¬ 
der a continuing contract or contracts 
with Xerox Corporation. 

NOTE.—^If a hearing Is deemed necessary, 
the iq>pllcant requests It be held at either 
Danas, Tex. or Birmingham, Ala. 

No. MC 141571, filed November 18, 
1975. AppUcant; DOMENICK BAT- 
TELINI, doing business as, BAT- 
TELINI’S GARAGE, 351 Harding High¬ 
way Landisville, N.J. 08326. AppUcant’s 
representative; George A. Olsen, 69 Ton- 
nede Ave., Jersey City, N.J. 07306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; (1) Wrecked and 
disabled motor vehicles and rejflacement 
vehicles, therefor (except traUers de¬ 
signed to be drawn by passenger auto- 
mobUes); and (2) repossessed vehicles, 
and used fork-lift trucks, by use of 
wrecker equipment only, between points 
in Atlantic County. N.J., on the one 
hand, and, on the other, points in Penn¬ 
sylvania. Maryland, Delaware, New 
York, Virginia, West Virginia, Ohio. 
Connecticut. Massachusetts, and the 
District of Columbia. 

Note.—If a hearing Is deemed necessary, 
the applicant requests It be held at either 
Newark, N.J. or Philadelphia, Pa. 

Passenger Application 

No. MC 141327 (Sub-No. 1). filed No¬ 
vember 6. 1975. Applicant; GARDEN 
STA'TE TRANSIT LINES, INC., P.O. 
Box 343, Ford Road, Rockaway, N.J. 
07866. AppUcant’s representative; Ed¬ 
ward F. Bowes, 744 Broad Street, 
Newark, N.J. 07102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Passengers, Umited to employees of 
American Telephone and Telegraph Co., 
between the American Telephone and 
Telegraph Company faciUty at or near 
Maple Avenue, Basking Ridge, N.J., aiid 
195 Broadway, New York. N.Y., under 
a continuing contract or contracts with 
195 Broadway Corporation. 

Note.—AppUcant holds common carrier 
authority In MC-60260 and sub-No. 2 there¬ 
under, therefore dual operations may be In¬ 
volved. Common control may also be In¬ 
volved. If a bearing Is deemed necessary, the 
appUcant requests It be held at either New 
York, N.T., or Newark, N.J. 

By the Commission. 
[seal] Robert L. Oswald, 

Secretary. 
[FR Doc.76-339 FUed 1-7-76:8:46 am] 
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