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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international
agreement entered into by any Member of the United Nations after the coming into force of the Charter
shall, as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to
a treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (1),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 76,
p. XVIII).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the
instrument is a treaty or an international agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply ajudgement by the Secretariat on
the nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would not
otherwise have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRtTARIAT

Aux termes de I'Article 102 de la Charte des Nations Unies, tout trait6 ou accord international
conclu par un Membre des Nations Unies apr~s l'entrre en vigueur de la Charte sera, le plus t6t possible,
enregistr6 au Secretariat et publi6 par lui. De plus, aucune partie i un trait6 ou accord international qui
aurait df &tre enregistr6 mais ne I'a pas 6 ne pourra invoquer ledit trait6 ou accord devant un organe des
Nations Unies. Par sa resolution 97 (1), I'Assemblee genrrale a adopt6 un r~glement destin6 a mettre en
application I'Article 102 de la Charte (voir texte du rfglement, vol. 76, p. XIX).

Le terme , trait6 , et l'expression , accord international n'ont 6t6 drfinis ni dans la Charte ni
dans le r~glement, et le Secretariat a pris comme principe de s'en tenir ii la position adoptee it cet 6gard
par I'Etat Membre qui a prrsent6 ]'instrument ii l'enregistrement, ii savoirque pour autant qu'il s'agit de
cet Etat comme partie contractante I'instrument constitue un trait6 ou un accord international au sens de
I'Article 102. II s'ensuit que l'enregistrement d'un instrument prrsent6 par un Etat Membre n'implique,
de la part du Secretaiat, aucun jugement sur la natture de l'instrument, le statut d'une partie ou toute
autre question similaire. Le Secretariat considere donc que les actes qu'il pourrait tre amen6 ii
accomplir ne conferent pas ii un instrument la qualit6 de " trait6 , ou d',, accord international , si cet
instrument n'a pas drjii cette qualite, et qu'ils ne conferent pas a une partie un statut que, par ailleurs. elle
ne possrderait pas.

Sauf indication contraire, les traductions des textes originaux des traitrs, etc., publirs dans ce
Recuei ont 6t6 6tablies par le Secrrtariat de l'Organisation des Nations Unies.
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AGREEMENT' ON THE HARMONISATION OF FISCAL INCEN-
TIVES TO INDUSTRY

The Contracting Parties

In pursuance of the declared intention set out in article 23 and in annex A of
the Agreement establishing the CARIFTA Free Trade Association2 to take meas-
ures to secure the adoption of a regional policy of incentives to industry as early
as possible;

Recognising the need for promoting the balanced and harmonious develop-
ment of the region by means of the conferment of incentives to industry;

And noting that steps have been taken for the establishment of a Common
Market within a Caribbean Community;

Have agreed as follows:

Article I. ESTABLISHMENT OF SCHEME

By this Agreement, the Contracting Parties establish a Scheme to be known
as the "Harmonisation of Fiscal Incentives to Industry Scheme" (hereinafter
referred to as the "Scheme" which shall be implemented under and in accord-
ance with this Agreement.

Article 2. PARTICIPATION IN THE SCHEME

1. Participation in the Scheme shall be open to-

(a) (i) Antigua;
(ii) Barbados;

(iii) Belize;

(iv) Dominica;

(v) Grenada;
(vi) Guyana;

(vii) Jamaica;

Came into force on 18 April 1974 in respect of the following ten countries, i.e., the date by which their
instruments of ratification had been deposited with the Caribbean Community Secretariat (the Commonwealth
Caribbean regional Secretariat before I August 1973), in accordance with article 22:

Country
G renada ......................................... ..................
Jam aica ............................................................
T rinidad and Tobago ... ............................................
St. V incent .........................................................
G uyana ............................................................
B elize ..............................................................
St. L ucia ...........................................................
M ontserrat .........................................................
D om inica ...........................................................
B arbados ...........................................................

2 United Nations, Treaty Series, vol. 772, p. 2.
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(viii) Montserrat;
(ix) St. Kitts- Nevis-Anguilla;

(x) St. Lucia;

(xi) St. Vincent;

(xii) Trinidad and Tobago;
(b) Any other state of the Caribbean region that becomes a member of

the Caribbean Community.
2. States listed in paragraph 1 (a) of this article the Governments of which

sign this Agreement in accordance with article 20 and ratify it in accordance with
article 21 shall become participants in the Scheme.

3. States referred to in paragraph 1 (b) of this article, the Governments of
which accede to this Agreement in accordance with article 26, shall become par-
ticipants in the Scheme.

Article 3. DEFINITIONS

1. In this Agreement, unless the context otherwise requires-

"Approved enterprise" means an enterprise which is approved by the rele-
vant authority of a Member State for the purpose of conferring a benefit under
the Scheme;

"Approved product" means subject to this Agreement a product of manu-
facture approved by the relevant authority of the Member State for manufacture
by an approved enterprise;

"Benefit" means any relief granted by a Member State to an approved en-
terprise under and in accordance with this Agreement;

"Enterprise" means a company incorporated under the laws of the State
conferring a benefit to an approved enterprise and engaged or about to engage in
an industry;

"Income tax" means any tax (by whatever name called) on income or
profits imposed by a Member State;

"Industry" means a manufacturing or processing industry and includes deep
sea fishing and shrimping, but only if they form part of an integrated processing
operation;

"Group I Enterprise" means an enterprise in respect of which the local
value added is 50 per centum or more of the amount realised from the sales of an
approved product;

"Group II Enterprise" means an enterprise in respect of which the local
value added is 25 per centum or more but less than 50 per centum of the amount
realised from the sales of an approved product;

"Group III Enterprise" means an enterprise in respect of which local value
added is 10 per centum or more but less than 25 per centum of the amount
realised from the sales of an approved product;

"Enclave Enterprise" means an enterprise producing exclusively for export
to countries outside the Common Market;
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"Local value added" means the amount (expressed as a percentage of total
sales of the approved product) by which the amount realised from the sales of an
approved product (in respect of a continuous period of twelve months) exceeds
the aggregate amount of the following:

(i) the value of imported raw materials, components and parts of components,
fuels and services;

(ii) wages and salaries paid during the period to persons who are not nationals
of the Member States;

(iii) profits distributed and remitted directly or indirectly to persons (including
companies) who are not resident in any Member States;

(iv) interest, management charges and other income payments accruing directly
or indirectly to persons (including companies) not resident in any Member
State, other than a branch or agency of banks not resident in any Member
State;

(v) depreciation of imports of plant, machinery and equipment;
"Member State" means a State referred to in paragraph 2 or 3 of article 2 of

this Agreement;
"More Developed Country" means Barbados, Guyana, Jamaica and Trini-

dad and Tobago; and "Less Developed Country" means any other Member
State referred to in paragraph I (a) of article 11 of this Agreement;

"National" means a person who is a citizen of any Member State and in-
cludes a person who has a connection with such a State of a kind which entitles
him to be regarded as belonging to or, if it be so expressed, as being a native or
resident of the State for the purpose of such laws thereof relating to immigration
as are for the time being in force;

"Production date" means the date on which an approved enterprise
commences production of the approved product or such other date as may be
specified in accordance with the laws of a Member State as the case may be;

"Sale" means sales ex-factory of an approved product.
2. The local value added shall be weighted by the wages and salaries paid

to nationals of any Member State expressed as a percentage of total sales of the
approved product and calculated by the following formula:

V(100 + W)

100

where "V" is the local value added expressed as a percentage of total sales
of the approved product; and

"W" is the wages and salaries paid to nationals of any Member
State, expressed as a percentage of total sales of the approved product.

3. For the purpose of sub-paragraph (i) of the definition of "local value
added" in paragraph I of this article, in determining the value of the content of
any component produced by any of the Member States, no account shall be

' Should read "2".
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taken of any element in the cost of that component, other than the value of the
imported raw material content.

4. For the purposes of sub-paragraphs (iii) and (iv) of the definition of
"local value added" in paragraph 1 of this article, a Company shall be taken to
be not resident in any Member State if it is controlled directly or indirectly by a
person (including a company) who is not resident in any Member State; and such
a person shall be taken to have control of such a company if he exercises or is
able to exercise control over the affairs of the company and in particular, bit
without prejudice to the generality of the foregoing, if he possesses or is entitled
to acquire the greater part of the ordinary and paid up share capital (excluding
shares which carry no voting rights) or voting power of the company.

Article 4. DISCRETION AS TO BENEFITS

The extent to which any benefit under this Agreement may be granted to an
approved enterprise shall be at the discretion of Member States, so, however,
that no Member State may grant benefits to an approved enterprise for a period
or at percentage rates in excess of, or on conditions contrary to, those specified
under this Agreement.

Article 5. CLASSIFICATION OF APPROVED ENTERPRISES

1. For the purpose of the grant of any benefit under this Agreement each
enterprise must be classified under one of the categories:

(a) Group I Enterprise

Group 1I Enterprise

Group III Enterprise respectively; or

(b) Enclave Enterprise,

as the case may be.

2. For the purpose of the classification of an enterprise as a Group I En-
terprise, Group II Enterprise or Group II1 Enterprise, the local value added
shall, in the first instance, be estimated in order to determine the Group in which
the enterprise is to be classified.

3. On an appraisal of the performance of an approved enterprise pursuant
to article 16 of this Agreement, the approved enterprise must be re-classified into
the appropriate Group and allocated the appropriate number of years of relief set
out in appendix I to this Agreement, as is determined by such appraisal, or the
status of such approved enterprise must be deemed revoked in accordance with
paragraph 2 (a) of article 16 of this Agreement as the case may be.

4. Where an enterprise is engaged in a highly capital intensive industry-

(a) nothing in the foregoing provisions of this article shall apply thereto for the
purpose of this Agreement; and

(b) a Member State may grant any benefit thereto for a period not exceeding that
for which the benefit may be granted to Enclave Enterprises in accordance
with appendix I to this Agreement.
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5. In paragraph 4 of this article a "highly capital intensive industry" is
one, the capital investment in which is not less than-

(a) $25 million in the currency of the Eastern Caribbean Territories in any Less
Developed Country;

(b) $50 million in the currency of the Eastern Caribbean Territories in any More
Developed Country.

Article 6. RELIEF FROM TONNAGE TAX AND CUSTOMS DUTY

ON PLANT, EQUIPMENT, MACHINERY, SPARE PARTS AND RAW MATERIALS

Member States must not grant to an approved enterprise relief from customs
duties (including tonnage tax) on plant, equipment, machinery, spare parts, raw
materials and components imported from outside the Member States for use in
the manufacture of approved products for a period in excess of that respectively
specified in appendix I to this Agreement, so, however, that if the relevant au-
thority of the Member State is satisfied that raw materials of a comparable price
and quality and in adequate quantities are available from Member States for
import and the approved enterprise continues to import raw materials from
States other than Member States, the relevant authority must impose tariff and
quota restrictions on the importation of such raw materials from States other
than Member States provided that no restrictions shall apply to any relief from
customs duty on imported raw materials or components used in Enclave Enter-
prises.

Article 7. RELIEF FROM INCOME TAX

1. Member States must not grant to an approved enterprise relief from
income tax in respect of profits or gains derived from the manufacture of the
approved product for a period in excess of that respectively specified in appen-
dix I to this Agreement.

2. Subject to the provisions of this Agreement any relief from income tax
shall be granted only in respect of profits accruing from the production date of an
approved enterprise.

Article 8. RELIEF FROM INCOME TAX LIABILITY

ON EXPORT PROFITS

1. Member States must grant relief from income tax on export profits only
in accordance with this article.

2. Member States must provide that if relief is granted under this article to
an approved enterprise, such relief may not be enjoyed by that enterprise during
any period for which relief is granted under Article 6 or 7 or both.

3. The relief which may be granted to an approved enterprise under this
article shall be by way of a tax credit and must not be in excess of the percentage
of income tax liability on the full amount of export profits of the approved enter-
prise from the manufacture of the approved product specified in the second col-
umn of the table below, where the amount of export profit expressed as a per-
centage of the full amount of the profits of the approved enterprise from the
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manufacture of the approved product is as respectively specified in the first col-
umn of the table.

TABLE

First column Second column
Percentage Maximum percentage

of export profits of income tax relief

10% or more but less than 21% ......................... 25%
21% or more but less than 41% ......................... 35%
41% or more but less than 61% ......................... 45%
61% or m ore ......................................... 50%

4. For the purposes of paragraph 3 of this article export profits shall be
taken to be the profits produced by the following formula:

ExP

S

where "E" is the proceeds from export sales for the year;
"P" is the profits of the approved enterprise from all sales of the approved
product for the year; and

"S" is the proceeds of all sales for the year.

5. No relief under this article may be granted by a Member State to an
enterprise engaged in a traditionally export-oriented industry in respect of a prod-
uct of that industry that is traditionally exported by that Member State.

6. Subject to paragraphs 7 and 8 of this article, relief under this article may
be granted only in respect of the export of an approved product to a State other
than a Member State.

7. Less Developed Countries may grant relief under this article to an
approved enterprise for export to More Developed Countries, other than Barba-
dos, for a period not exceeding five years next following the expiration of any
period of relief granted under article 6 or 7 or both of this Agreement.

8. During the period of five years after the commencement of this Agree-
ment, a Less Developed Country may, notwithstanding paragraph 6, grant relief
under this article in respect of the exports to More Developed Countries, other
than Barbados, by an approved enterprise to which no relief under articles 6 and
7 of this Agreement is granted.

Article 9. DEPRECIATION ALLOWANCES

Member States must provide that in computing the profits of an approved
enterprise for the purposes of any relief from income tax under article 7 of this
Agreement, there shall be allowed and made-

(a) as from the production date of the approved enterprise, a deduction on ac-
count of any depreciation allowance which would, but for that relief, be
claimable in the year;
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(b) such further deduction as an initial allowance for capital expenditure on
plant, machinery and equipment incurred by the approved enterprise in the
manufacture of the approved product after the expiration of the period of
relief from income tax granted in accordance with article 7 of this Agreement
as the Member State may determine, but so that such deduction does not
exceed 20% of the capital expenditure.

Article /0. CARRY FORWARD OF LOSSES

1. Member States must provide that, upon the cessation of any relief from
income tax under article 7 of this Agreement, the net losses made during the
period of such relief may notwithstanding the grant of that relief in accordance
with this Agreement be carried forward for the purpose of set off in computing
the profits of an enterprise for the period of five years next following the cessa-
tion of the relief.

2. If the status of an enterprise as an approved enterprise is revoked or
deemed revoked under the laws of a Member State or under those laws made
pursuant to paragraph 2 (a) of article 16 of this Agreement, such an enterprise
shall be treated for the purpose of carrying forward losses incurred before such
revocation, as if it was an approved enterprise.

3. In this article "net losses" means the excess of sum of all losses over
the sum of all profits made during the period of the relief.

Article II. DIVIDENDS AND OTHER DISTRIBUTIONS

1. Dividends and other distributions out of profits or gains accruing to an
approved enterprise from the' manufacture of the approved product during the
period of relief from income tax under article 7 of this Agreement must not be
subject to any limitation as to the time within which the dividends and other
distributions are to be made.

2. Subject to paragraph 3, such dividends and other distributions made by
an approved enterprise out of profits or gains accruing during the period of relief
from income tax under article 7 of this Agreement, or made by a recipient of
such a dividend or other distribution may be exempt from income tax in the
hands of a recipient.

3. Where the recipient is not resident in any Member State, the exemption
shall apply to so much only of the tax as exceeds his tax liability on such divi-
dend or other distribution in his country of residence.

Article 12. INTEREST

Interest (in any form) on loan capital and any other borrowings of an
approved enterprise (whether in the form of overdraft, debenture or otherwise)
must not be exempt from income tax in the hands of the recipient.

Article 13. EXCLUSIONS AND LIMITATIONS

More Developed Countries must not grant relief from income tax under arti-
cle 7 of this Agreement to an approved enterprise respecting the manufacture of
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any product specified in the list given in appendix II to this Agreement, but
nothing in this article shall be construed as authorising the grant of relief under
article 8 of this Agreement to an approved enterprise respecting the manufacture
of any product referred to in paragraph 5 of article 8 of this Agreement as well as
in appendix II to this Agreement.

Article 14. TREATMENT OF ESTABLISHED INDUSTRIES

Member States must provide that where 60 per cent and, in the case of Bar-
bados, 90 per cent of the domestic market of a More Developed Country for any
product is already supplied by industry in that State, no relief from income tax
under article 7 of this Agreement may be granted to an enterprise by that State.

Article 15. SAVINGS FOR BENEFITS UNDER EXISTING LAWS

1. This Agreement is not to be taken to have revoked or otherwise affected
any rights in the nature of benefits enjoyed by an enterprise under the law of a
Member State in force immediately before the commencement of this Agreement
and those laws may continue to have effect for the purpose of the enjoyment of
those rights.

2. Member States must provide that all applications for such rights pending
under those laws at the commencement of this Agreement must, under the leg-
islation of Member States referred to in article 17, be deemed to have been
made under that legislation and must be dealt with accordingly and Member
States must not grant rights in the nature of benefits pending the enactment of
such legislation.

Article 16. APPRAISALS

1. Member States must provide that the relevant authority appraise the
performance of an approved enterprise classified in a Group to which a benefit
other than relief under article 8 of this Agreement is granted for the purpose of
determining whether any change in the classification in the group of that enter-
prise under article 5 of this Agreement should be made-

(a) in the first instance, at the end of three years after the production date; and

(b) thereafter at the end of each period of two years until the cessation of all
benefits other than relief from income tax under article 8 of this Agreement.

2. Where, on an appraisal pursuant to paragraph 1 of this article, an ap-
proved enterprise-

(a) fails to maintain its classification and fails to qualify for re-classification in
any other group set out in appendix I to this Agreement, the status of that
enterprise as an approved enterprise shall be deemed revoked for the pur-
pose of relief under articles 6 and 7 of this Agreement and nothing in para-
graph I (b) of this article shall apply;

(b) maintains its classification or is reclassified to a lower or higher group set out
in appendix I to this Agreement, that enterprise shall continue as an
approved enterprise and the provisions of paragraph 1 (b) of this article shall
continue to apply accordingly.
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Article 17. IMPLEMENTATION

Member States shall be responsible for implementing the Scheme as early as
possible by legislation in accordance with this Agreement.

Article 18. ADMINISTRATION

1. The Eastern Caribbean Common Market Secretariat shall (where so re-
quested) assist its Member States in the performance of the appraisal under arti-
cle 16 of this Agreement.

2. The Commonwealth Caribbean Regional Secretariat shall collect infor-
mation and act as clearing house for the flow of information collected from
Member States regarding the operation of the Scheme.

Article 19. REVIEW OF SCHEME

This Scheme shall be reviewed by the Council at the end of five years from
the commencement of this Agreement.

Article 20. SIGNATURE

This Agreement is open for signature by any State mentioned in para-
graph I (a) of article 2 of this Agreement.

Article 21. RATIFICATION

This Agreement shall be subject to ratification by the signatory States in
accordance with their respective constitutional procedures. Instruments of ratifi-
cation shall be deposited with the Commonwealth Caribbean Regional Secre-
tariat which shall transmit certified copies to the Government of each Member
State.

Article 22. ENTRY INTO FORCE

This Agreement shall enter into force on 1st July 1973, if instruments of
ratification have been previously deposited in accordance with article 21 of this
Agreement by at least ten of the States mentioned in paragraph 1 (a) of article 2
thereof, and if not, then on such later date on which the tenth such instrument
has been so deposited.

Article 23. REGISTRATION

This Agreement and any amendments thereto shall be registered with the
Secretariat of the United Nations.

Article 24. AMENDMENTS

1. This Agreement may be amended by the Contracting Parties.
2. Any such amendment shall be subject to ratification and shall enter into

force one month after the date on which the last instrument of ratification is
deposited with the Commonwealth Caribbean Regional Secretariat.
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Article 25. WITHDRAWAL

A Member State may withdraw from this Agreement by giving notice in
writing to the Commonwealth Caribbean Regional Secretariat. Such withdrawal
shall take effect 12 months after the notice is received by the Commonwealth
Caribbean Regional Secretariat.

Article 26. ACCESSION TO THE TREATY

1. Any State of the Caribbean Region may apply to become a party to this
Agreement and may if the Member States so decide, be admitted to membership
in accordance with paragraph 2 of this article.

2. Admission to membership shall be upon such terms and conditions as
the Member States may decide and shall be effected by the deposit of an appro-
priate instrument of accession with the Commonwealth Caribbean Regional Sec-
retariat.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly
authorised thereto by their respective Governments have signed the present
Agreement.

DONE at Georgetown, Guyana, on the 1st day of June 1973 in a single copy,
certified copies of which shall be transmitted to all Participating Governments.

Signed by
for the Government of Antigua

on at

Signed by GEORGE C. R. MOE
for the Government of Barbados

on 13th June 1973 at Bridgetown, Barbados

Signed by GEORGE PRICE
for the Government of Belize

on August 28, 1973, at Chaguaramas, Trinidad and Tobago

Signed by RONALD 0. P. ARMOUR

for the Government of Dominica
on 5th July 1973 at P.O.S., Trinidad

[and Tobago]

Signed by DEREK KNIGHT
for the Government of Grenada

on 5th July 1973 at Port-of-Spain, Trinidad and Tobago

Signed by F. E. HOPE
for the Government of Guyana

on 1st June 1973 at Georgetown, Guyana

Signed by PERCIVAL J. PATTERSON

for the Government of Jamaica
on 26th June 1973 at Kingston, Jamaica
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Signed by P. A. BRAMBLE
for the Government of Montserrat

on 10/12/73 at Georgetown, Guyana

Signed by C. A. PAUL SOUTHWELL
for the Government of St. Kitts-Nevis-Anguilla

on 6th July 1973 at Port-of-Spain, Trinidad
[and Tobago]

Signed by JOHN COMPTON
for the Government of St. Lucia

on 15th June 1973 at Castries, St. Lucia

Signed by J. F. MITCHELL
for the Government of St. Vincent

on 4th July 1973 at Port-of-Spain, Trinidad and Tobago

Signed by GEO. M. CHAMBERS
for the Government of Trinidad and Tobago

on 5th June 1973 at Port-of-Spain [Trinidad and Tobago]

APPENDIX I

(articles 5, 6 and 7)

PERIODS OF BENEFITS UNDER ARTICLES 6 AND 7

Maximum number of years relief
Classification from income tax and customs duties
of an approved in respect of an approred

enterprise enterprise located in:

More developed
countries (other Less developed
than Barbados) Barbados countries

Group I enterprise ....................... 9 10 15
Group II enterprise ....................... 7 8 12
Group III enterprise ....................... 5 6 10
Enclave enterprise ........................ 10 10 15

APPENDIX II

(article 13)

AGREED LIST OF INDUSTRIES FOR EXCLUSION FROM HARMONISATION SCHEME

Aluminium products: Clocks
(1) Tubular furniture Hats and caps
(2) Window frames Shirts and knitted underwear
(3) Hollow ware

Automobile mufflers which are Packaging materials:
not produced as part of an (1) Plastic film
integrated automobile exhaust (2) Twine
system. (3) Paper bags
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(4) Cardboard boxes
(5) Corrugated cardboard containers

Tissue paper products

Umbrellas

Nails

Brushes and mops
Coir products, mats and matting

Mattresses

Drinking straws

Aerated waters
Rum

Beer

Bakery products

Cigarettes

Concrete blocks
Concrete pipes

(non-asbestos)

Concrete tiles

Copra

Edible oils and fats
from copra

Handicraft items
Phonograph records

Pop Corn

Printing

Stationery (excluding
continuous business forms)

Syrups
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Authentic text: English.

Registered by the Caribbean Community Secretariat, acting on behalf of
the Parties, on 28 August 1974.
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TREATY' ESTABLISHING THE CARIBBEAN COMMUNITY

PREAMBLE

The Governments of the Contracting States,

Determined to consolidate and strengthen the bonds which have historically
existed among their peoples;

Sharing a common determination to fulfil the hopes and aspirations of their
peoples for full employment and improved standards of work and living;

Conscious that these objectives can most rapidly be attained by the opti-
mum utilisation of available human and natural resources of the Region; by
accelerated, coordinated and sustained economic development, particularly
through the exercise of permanent sovereignty over their natural resources; by
the efficient operation of common services and functional cooperation in the
social, cultural, educational and technological fields; and by a common front in
relation to the external world;

Convinced of the need to elaborate an effective regime by establishing and
utilising institutions designed to enhance the economic, social and cultural
development of their peoples;

Have agreed as follows:

Came into force on I August 1973 in respect of the following States, i.e., the date by which the fourth
instrument of ratification had been deposited with the Caribbean Community Secretariat (with the Commonwealth
Caribbean Regional Secretariat before 1 August 1973), in accordance with article 24:

Date of deposit
of instrument

Country of ratification
G uyana .................................................................. 28 July 1973
Barbados ................................................................ 30 July 1973
Trinidad and Tobago ...................................................... 30 July 1973
Jam aica .................................... ............................. 31 July 1973

Subsequently, the Treaty came into force in respect of the following countries, which deposited their
instruments of ratification with the Caribbean Community Secretariat, as indicated hereafter-the effective date
of the ratification having in each case been determined in agreement with the Parties to the Treaty:

Date of deposit
of instrument

Country of ratification
Belize...... ... .................... 17 April 1974

(With effect from I May 1974.)
D om inica ................................................................ 17 A pril 1974

(With effect from I May 1974.)
G renada ................................................................. 17 A pril 1974

(With effect from I May 1974.)
M ontserrat .............................................................. 17 A pril 1974

(With effect from I May 1974.)
St. Lucia ................................................................ 17 A pril 1974

(With effect from I May 1974.)
St. V incent .............................................................. 17 A pril 1974

(With effect from I May 1974.)
A ntigua ................................................................. 4 July 1974

(With effect from 4 July 1974.)
St. Kitts-Nevis-Anguilla ............................. .......... 26 July 1974

(With effect from 26 July 1974.)
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CHAPTER ONE. PRINCIPLES

Article I. ESTABLISHMENT OF THE CARIBBEAN COMMUNITY

By this Treaty the Contracting Parties establish among themselves a Carib-
bean Community (hereinafter referred to as "the Community") having the
membership, powers and functions hereinafter specified.

Article 2. MEMBERSHIP

1. Membership of the Community shall be open to-

(a) (i) Antigua;

(ii) Bahamas;

(iii) Barbados;
(iv) Belize;

(v) Dominica;
(vi) Grenada;

(vii) Guyana;

(viii) Jamaica;

(ix) Montserrat;

(x) St. Kitts-Nevis-Anguilla;

(xi) St. Lucia;

(xii) St. Vincent;

(xiii) Trinidad and Tobago;

(b) any other State of the Caribbean Region that is in the opinion of the
Conference able and willing to exercise the rights and assume the
obligations of membership in accordance with article 29 of this
Treaty.

2. States listed in paragraph 1 (a) of this article the Governments of which
sign this Treaty in accordance with article 22 and ratify it in accordance with
article 23 shall become Member States of the Community.

Article 3. DEFINITION OF LESS DEVELOPED COUNTRIES
AND MORE DEVELOPED COUNTRIES

For the purposes of this Treaty the States specified in paragraph I (a) (iii),
(vii), (viii) and (xiii) of article 2 shall be designated More Developed Countries
and the remainder listed in the said paragraph 1 (a), other than the Bahamas,
shall be designated Less Developed Countries until such time as the Conference
otherwise determine by majority decision.

Article 4. OBJECTIVES OF THE COMMUNITY

The Community shall have as its objectives-

(a) the economic integration of the Member States by the establishment of a
common market regime (hereinafter referred to as "the Common Market")
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in accordance with the provisions of the annex to this Treaty with the fol-
lowing aims:
(i) the strengthening, coordination and regulation of the economic and trade

relations among Member States in order to promote their accelerated
harmonious and balanced development;

(ii) the sustained expansion and continuing integration of economic activi-
ties, the benefits of which shall be equitably shared taking into account
the need to provide special opportunities for the Less Developed
Countries;

(iii) the achievement of a greater measure of economic independence and
effectiveness of its Member States in dealing with states, groups of
states and entities of whatever description;

(b) the coordination of the foreign policies of Member States; and
(c) functional cooperation, including-

(i) the efficient operation of certain common services and activities for the
benefit of its peoples;

(ii) the promotion of greater understanding among its peoples and the ad-
vancement of their social, cultural and technological development;

(iii) activities in the fields specified in the schedule and referred to in arti-
cle 18 of this Treaty.

Article 5. GENERAL UNDERTAKING AS TO IMPLEMENTATION

Member States shall take all appropriate measures, whether general or par-
ticular, to ensure the carrying out of obligations arising out of this Treaty or
resulting from decisions taken by the Organs of the Community. They shall fa-
cilitate the achievement of the objectives of the Community. They shall abstain
from any measures which could jeopardise the attainment of the objectives of
this Treaty.

CHAPTER TWO. ORGANS OF THE COMMUNITY

Article 6. PRINCIPAL ORGANS

The principal organs of the Community shall be-
(a) the Conference of Heads of Government (hereinafter referred to as "the

Conference");
(b) the Common Market Council established under the annex (hereinafter re-

ferred to as "the Council").

Article 7. THE CONFERENCE-COMPOSITION

The Conference shall consist of the Heads of Government of Member
States.

Any member of the Conference may, as appropriate, designate an alternate
to represent him at any meeting of the Conference.
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Article 8. FUNCTIONS AND POWERS

1. The primary responsibility of the Conference shall be to determine the
policy of the Community.

2. The Conference may establish, and designate as such, institutions of the
Community in addition to those specified in paragraphs (a) to (g) of article 10 of
this Treaty, as it deems fit for the achievement of the objectives of the Commu-
nity.

3. The Conference may issue directions of a general or special character as
to the policy to be pursued by the Council and the Institutions of the Community
for the achievement of the objectives of the Community, and effect shall be
given to any such directions.

4. Subject to the relevant provisions of this Treaty, the Conference shall
be the final authority for the conclusion of treaties on behalf of the Community
and for entering into relationships between the Community and international or-
ganisations and States.

5. The Conference shall take decisions for the purpose of establishing the
financial arrangements necessary for meeting the expenses of the Community
and shall be the final authority on questions arising in relation to the financial
affairs of the Community.

6. The Conference may regulate its own procedure and may decide to
admit to its deliberations observers, representatives of non-Member States or
other entities.

7. The Conference may consult with entities and other organisations within
the region and for this purpose may establish such machinery as it deems neces-
sary.

Article 9. VOTING IN THE CONFERENCE

1. Each member of the Conference shall have one vote.
2. The Conference shall make decisions and recommendations by the af-

firmative vote of all its members.
3. A decision shall be binding upon each Member State to which it is

directed. A recommendation shall have no binding force. Where, however, a
Member State fails to observe a recommendation of the Conference, it shall
submit a report to the Conference as early as practicable and in any event not
later than six months thereafter, giving reasons for its non-compliance.

4. For the purposes of this article, abstentions shall not be construed as
impairing the validity of decisions or recommendations of the Conference
provided that not less than three quarters of its members including at least two of
the More Developed Countries vote in favour of any decision or recommen-
dation.

Article 10. INSTITUTIONS OF THE COMMUNITY

Institutions of the Community shall be-
(a) the Conference of Ministers responsible for Health;

13489



United Nations - Treaty Series * Nations Unies - Recueil des Traites

(b) the Standing Committee of Ministers responsible for Education;

(c) the Standing Committee of Ministers responsible for Labour;
(d) the Standing Committee of Ministers responsible for Foreign Affairs;

(e) the Standing Committee of Ministers responsible for Finance;

(f) the Standing Committee of Ministers responsible for Agriculture;

(g) the Standing Committee of Ministers responsible for Mines;
(h) any other institution that may be established and designated as such by the

Conference in accordance with article 8.

Article I1. COMPOSITION OF INSTITUTIONS OF THE COMMUNITY

1. Each Institution of the Community as set out in paragraphs (a) to (h) of
article 10 of this Treaty shall consist of representatives of Member States. Each
Member State shall designate a Minister of Government as its representative on
each such Institution.

2. Where the Minister designated under paragraph 1 of this article is un-
able to attend a meeting of the Institutions the Member State may designate any
other person as an alternate to attend such meeting in his stead.

3. Where the Conference establishes any other Institution in the exercise
of the power conferred on it by paragraph 2 of article 8 of this Treaty, the
composition of such Institution shall be determined by the Conference.

Article 12. FUNCTIONS AND POWERS

1. Subject to the relevant provisions of article 8 of this Treaty, the Institu-
tions of the Community shall formulate such policies and perform such functions
as are necessary for the achievement of the objectives of the Community within
their respective spheres of competence.

2. The Institutions of the Community may regulate their own procedure
and-

(a) may establish such subsidiary committees, agencies and other bodies as they
consider necessary for the efficient performance of their functions; and

(b) may decide to admit at their deliberations observers, representatives of
non-Member States or other entities.

Article 13. VOTING IN INSTITUTIONS

1. Each Member State represented on an Institution shall have one vote.

2. Unless otherwise provided for, decisions of an Institution shall be made
by an affirmative vote of all its members. For the purposes of this paragraph,
abstentions shall not be construed as impairing the validity of decisions of an
Institution provided that not less than three quarters of its members including at
least two of the More Developed Countries vote in favour of such decisions.

3. Recommendations shall be made by a two-thirds majority vote of all its
members including at least two of the More Developed Countries and shall have
no binding force. Where a Member State fails to observe a recommendation of
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an Institution in whole or in part, it shall submit a report to the Institution mak-
ing the recommendation as early as practicable and in any event not later than
six months after receiving notice of such recommendation giving reasons for its
non-compliance.

4. Observers at meeting of Institutions shall not have the right to vote.

Article 14. ASSOCIATE INSTITUTIONS

1. The following institutions shall be recognised as Associate Institutions
of the Community-
(a) the Caribbean Development Bank;
(b) the Caribbean Investment Corporation;
(c) the West Indies Associated States Council of Ministers;
(d) the East Caribbean Common Market Council of Ministers;
(e) the Caribbean Examinations Council;
(f) the Council of Legal Education;
(q) the University of Guyana;

(h) the University of the West Indies;
(i) the Caribbean Meteorological Council;

Y) the Regional Shipping Council;
(k) any other institution designated as such by the Conference.

2. The Community shall seek to establish such relationships with its Asso-
ciate Institutions as will promote the achievement of its objectives.

Article 15. THE COMMUNITY SECRETARIAT

1. The Commonwealth Caribbean Regional Secretariat shall be recognised
as the Community Secretariat. The Community Secretariat (hereinafter referred
to as "the Secretariat") shall be the principal administrative organ of the
Community. The headquarters of the Secretariat shall be located in Georgetown,
Guyana.

2. The Secretariat shall comprise a Secretary-General and such staff as the
Community may require. The Secretary-General shall be appointed by the
Conference (on the recommendation of the Council) for a term not exceeding
five years and may be reappointed by the Conference. He shall be the chief
administrative officer of the Community.

3. The Secretary-General shall act in that capacity in all meetings of the
Conference, the Council and of the institutions of the Community. The
Secretary-General shall make an annual report to the Conference on the work of
the Community.

4. In the performance of their duties the Secretary-General and his staff
shall neither seek nor receive instructions from any government whether of
Member States or otherwise or from any other authority. They shall refrain from
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any action which might reflect on their position as officials of the Community
and shall be responsible only to the Community.

5. Each Member State undertakes to respect the exclusively international
character of the responsibilities of the Secretary-General and his staff and shall
not seek to influence them in the discharge of their responsibilities.

6. The Conference shall approve the Staff Regulations governing the oper-
ation of the Secretariat.

7. The Secretary-General shall approve Staff Rules for the operation of the
Secretariat.

Article 16. FUNCTIONS OF THE SECRETARIAT

The functions of the Secretariat shall be as follows:

(a) to service meetings of the Community and any of its Institutions or
Committees as may from time to time be determined by the Conference;

(b) to take appropriate follow-up action on decisions made at such meetings;

(c) to initiate, arrange and carry out studies on questions of economic and func-
tional cooperation relating to the region as a whole;

(d) to provide services to Member States at their request in respect of matters
relating to the achievement of the objectives of the Community;

(e) to undertake any other duties which may be assigned to it by the Conference
or any of the Institutions of the Community.

CHAPTER THREE. COORDINATION AND FUNCTIONAL COOPERATION

Article 17. COORDINATION OF FOREIGN POLICIES

1. To the end that Member States aim at the fullest possible coordination
of their foreign policies within their respective competences and seek to adopt as
far as possible common positions in major international issues, there is hereby
established a Standing Committee of Ministers responsible for Foreign Affairs.

2. The Committee shall have the power to make recommendations to the
Governments of Member States represented on the Committee.

3. Only Member States possessing the necessary competence with respect
to the matters under consideration from time to time may take part in the delib-
erations of the Committee.

4. Where after the coming into force of the Treaty a Member State
achieves full sovereign status such State shall elect whether it wishes to be bound
by the provisions of this article.

5. The recommendations of the Committee shall be made by an affirmative
vote of all the Member States competent and participating in the deliberations.

6. The provisions of article 13 shall not apply to this article.
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Article 18. FUNCTIONAL COOPERATION

Without prejudice to the requirements of any other provision of this Treaty,
Member States, in furtherance of the objectives set out in article 4 of this Treaty,
undertake to make every effort to cooperate in the areas set out in the schedule
to this Treaty.

Article 19. SETTLEMENT OF DISPUTES

Any dispute concerning the interpretation or application of this Treaty, un-
less otherwise provided for and particularly in articles 11 and 12 of the annex,
shall be determined by the Conference.

CHAPTER FOUR. GENERAL AND FINAL PROVISIONS

Article 20. LEGAL CAPACITY

1. The Community shall have full juridical personality.

2. Each Member State shall in its territory accord to the Community the
most extensive legal capacity accorded to legal persons under its municipal laws
including the capacity to acquire and transfer movable and immovable property
and to sue and be sued in its own name. In any legal proceedings the Community
shall be represented by the Secretary-General of the Secretariat.

3. The Community may enter into agreements with Member States, non-
Member States and international organisations.

4. Each Member State hereby agrees to take such action as is necessary to
make effective in its territory the provisions of this article and shall promptly
inform the Secretariat of such action.

Article 21. PRIVILEGES AND IMMUNITIES

1. The privileges and immunities to be recognised and granted by the
Member States in connection with the Community shall be laid down in a Proto-
col to this Treaty.

2. The Community shall conclude with the Government of the Member
State in which the Headquarters of the Secretariat is situated an agreement
relating to the privileges and immunities to be recognised and granted in connec-
tion with the Secretariat.

Article 22. SIGNATURE

This Treaty shall be open for signature on the 4th July 1973 by any State
mentioned in paragraph 1 (a) of article 2 of this Treaty.

Article 23. RATIFICATION

This Treaty and any amendments thereto shall be subject to ratification by
the Contracting States in accordance with their respective constitutional proce-
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dures. Instruments of ratification shall be deposited with the Secretariat which
shall transmit certified copies to the Government of each Member State.

Article 24. ENTRY INTO FORCE

This Treaty shall enter into force on the 1st August 1973, if instruments of
ratification have been previously deposited in accordance with article 23 of this
Treaty by the States mentioned in article 2, paragraph I (a) (iii), (vii), (viii) and
(xiii), and if not, then on such later date on which the fourth such instrument has
been so deposited.

Article 25. REGISTRATION

This Treaty and any amendments thereto shall be registered with the Sec-
retariat of the United Nations.

Article 26. AMENDMENTS

1. Save as otherwise provided for in article 66 of the annex, upon a deci-
sion of the Conference for this purpose, this Treaty may be amended by the
Contracting Parties.

2. Any such amendment shall enter into force one month after the date on
which the last of the instruments of ratification is deposited.

3. Notwithstanding paragraph 1 hereof no amendments may be made to
the Treaty prior to May 1, 1974.

Article 27. WITHDRAWAL

1. A Member State may withdraw from the Community by giving notice in
writing to the Secretariat and the Secretariat shall promptly notify the other
Member States. Such withdrawal shall take effect 12 months after the notice is
received by the Secretariat.

2. A Member State so withdrawing undertakes to honour any financial
obligations duly assumed during its membership of the Community.

Article 28. NEGOTIATION AND CONCLUSION OF AGREEMENTS

1. For the purpose of negotiating agreements, the Conference may des-
ignate any institution of the Community to carry out negotiations.

2. Unless otherwise determined by the Conference in any particular case,
the conclusion of agreements by the Community shall be undertaken by the
Conference.

Article 29. ACCESSION TO THE TREATY

I. Any State or Territory of-the Caribbean Region may apply to the Con-
ference to become a member of the Community and may, if the Conference so
decides, be admitted to membership in accordance with paragraph 2 of this
article.
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2. Admission to membership shall be upon such terms and conditions as
the Conference may decide and shall take effect from the date on which an ap-
propriate instrument of accession is deposited with the Secretariat.

Article 30. ASSOCIATE MEMBERSHIP

1. Any State which in the opinion of the Heads of Government Conference
is qualified for membership of the Community in accordance with para-
graph I (b) of article 2 of this Treaty may, upon application to the Conference
for associate membership of the Community, be admitted as an associate mem-
ber of the Community in accordance with paragraph 2 of this article.

2. On an application made under paragraph I of this article the Conference
shall determine the conditions under which the applicant State may be associated
with the Community.

Article 31. SAVING

1. Member States that are not also members of the Common Market shall
not be entitled to participate in the decisions taken under the Treaty relating to
the Common Market.

2. Decisions taken under this Treaty requiring such action shall be subject
to the relevant constitutional procedures of the respective Member States.

3. Where necessary, Member States undertake to take steps as expedi-
tiously as possible to give full effect in law to all decisions of the organs and
institutions of the Community which are binding on them.

4. Member States shall not participate in decisions with respect to the
subject of which they do not possess the necessary competence.

Article 32. STATUS OF THE ANNEX AND SCHEDULE

The annex and schedule to this Treaty shall form an integral part of this
Treaty.

Article 33. GENERAL PROVISIONS OF THE COMMON MARKET

The provisions of the annex shall govern the establishment, membership and
operation of the Common Market.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly author-
ised thereto by their respective Governments, have affixed their signatures below
this Treaty.

DONE at Chaguaramas on the fourth day of July in the year one thousand
nine hundred and seventy-three.

Signed by ERROL W. BARROW
for the Government of Barbados

on 4th July 1973
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Signed by L. F. S. BURNHAM
for the Government of Guyana

on 4th July 1973

Signed by MICHAEL MANLEY
for the Government of Jamaica

on 4th July 1973

Signed by ERIC WILLIAMS
for the Government of Trinidad and Tobago

on July 4, 1973

Signed by GEORGE PRICE
for the Government of Belize

on 17th April 1974 at Castries, St. Lucia

Signed by PATRICK R. JOHN
for the Government of Dominica

on 17th April 1974 at Castries, St. Lucia

Signed by ERIC GAIRY
for the Government of Grenada

on 17th April 1974 at Castries, St. Lucia

Signed by P. A. BRAMBLE
for the Government of Montserrat

on 7th April 1974' at Castries, St. Lucia

Signed by ROBERT L. BRADSHAW
for the Government of St. Kitts-Nevis-Anguilla

on 26th July 1974 at Kingston, Jamaica

Signed by JOHN COMPTON

for the Government of St. Lucia
on 17th April 1974 at Castries, St. Lucia

Signed by J. MITCHELL
for the Government of St. Vincent

on 17th April 1974 at Castries, St. Lucia

ANNEX TO THE TREATY

THE CARIBBEAN COMMON MARKET

PREAMBLE

The Governments of the Contracting States;

Noting that the Agreement establishing the Caribbean Free Trade Association had
expressly foreshadowed "the ultimate creation of a viable economic community of Carib-
bean Territories";

Should read " 17th April 1974".
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Recognising that over the past five years the Caribbean Free Trade Association has
laid the foundation for further progress in regional economic integration;

Mindful of their different levels of development and of the need to enable all Member
States to share equitably in the benefits of regional economic integration;

Convinced that closer economic integration among Member States will contribute to
the creation of a viable economic community of the Commonwealth Caribbean Countries;

Acknowledging that it is the intention to establish a Common External Tariff as an
integral feature of the Caribbean Common Market;

Have agreed as follows:

CHAPTER I. PRINCIPLES

Article I. ESTABLISHMENT OF THE CARIBBEAN COMMON MARKET

There is hereby established a Caribbean Common Market (hereinafter referred to as
the "Common Market") which shall have the membership, powers and functions herein-
after specified.

Article 2. MEMBERSHIP

I. (a) Membership of the Common Market shall be open to-

(i) Antigua;

(ii) Barbados;

(iii) Belize;

(iv) Dominica;

(v) Grenada;

(vi) Guyana;

(vii) Jamaica;

(viii) Montserrat;

(ix) St. Kitts-Nevis-Anguilla;

(x) St. Lucia;

(xi) St. Vincent;

(xii) Trinidad and Tobago.

(b) Any other state of the Caribbean Region that is in the opinion of the Conference of
Heads of Government (hereinafter referred to as the "Conference") mentioned in arti-
cle 6 of the Treaty establishing the Caribbean Community, able and willing to exercise the
rights and assume the obligations of membership in accordance with article 65 of this
annex.

2. States listed in paragraph 1 (a) of this article the Governments of which are par-
ties to the Treaty establishing the Caribbean Community (hereinafter referred to as the
"Treaty) shall become members of the Common Market, and in this annex the term
Member States shall, unless the context otherwise requires, refer to members of the
Common Market.

Article 3. OBJECTIVES OF THE COMMON MARKET

The Common Market shall have as its objectives-

(a) the strengthening, coordination and regulation of the economic and trade relations
among Member States in order to promote their accelerated harmonious and balanced
development;
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(b) the sustained expansion and continuing integration of economic activities, the benefits
of which shall be equitably shared taking into account the need to provide special
opportunities for the Less Developed Countries;

(c) the achievement of a greater measure of economic independence and effectiveness of
its Member States in dealing with states, groups of states and entities of whatever
description.

Article 4. GENERAL UNDERTAKING AS TO IMPLEMENTATION

Member States shall take all appropriate measures whether general or particular, to
ensure the carrying out of the obligations arising out of this annex or resulting from deci-
sions taken by the organs and institutions of the Common Market. They shall facilitate the
achievement of the objectives of the Common Market. They shall abstain from any meas-
ures which could jeopardise the attainment of the objectives of this annex.

CHAPTER Ii. ORGANS OF THE COMMON MARKET

The Council

Article 5. ESTABLISHMENT

I. There shall be established a Common Market Council (hereinafter referred to as
"the Council") which, subject to paragraph 3 of article 8 of the Treaty, shall be the prin-
cipal organ of the Common Market.

2. Each Member State shall be represented on the Council.

Article 6. COMPOSITION

1. The Council shall consist of one Minister of Government designated by each
Member State.

2. Where the Minister designated under paragraph 1 of this article is unable to at-
tend a meeting of the Council the Member State may designate any person as an alternate
to attend in his stead.

Article 7. FUNCTIONS AND POWERS

1. The Council shall, in order to ensure the achievement of the objectives set out in
this annex and in accordance with the provisions thereof, be responsible for:

(a) exercising such powers and performing such duties as are conferred or imposed upon
it by this annex;

(b) ensuring the efficient operation and development of the Common Market including
the settlement of problems arising out of its functioning;

(c) keeping this annex under constant review with a view to making proposals to the
Conference for the progressive development of the Common Market;

(d) receiving and considering references alleging breaches of any obligations arising
under this annex and deciding thereon;

(e) considering what further action should be taken by Member States and the Common
Market and making proposals to the Conference to facilitate the establishment of
closer economic and commercial links with other States, association of States or
international organisations.
2. The Council may regulate its own procedure including the establishment of such

committees and other bodies as it may deem necessary to perform its functions and may
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decide to admit to its deliberations observers, representatives of non-Member States or
other entities.

Article 8. VOTING

I. Each Member State represented on the Council shall have one vote.
2. Except in so far as this annex provides otherwise, decisions and recommenda-

tions of the Council shall be made by an affirmative vote of all its representatives.
3. A decision shall be binding upon each Member State to which it is directed. A

recommendation shall have no binding force.
4. For the purposes of this article, abstentions shall not be construed as impairing

the validity of decisions or recommendations of the Council provided that not less than
three quarters of its members including at least two of the More Developed Countries
vote in favour of any decision or recommendation.

5. References in this annex to majority vote shall be construed as requiring the
affirmative vote of not less than two thirds of all Member States including at least two of
the More Developed Countries.

Article 9. THE COMMON MARKET SECRETARIAT

The Secretariat referred to in article 15 of the Treaty shall be the Secretariat respon-
sible for the administrative functions of the Common Market.

Article 10. FUNCTIONS OF THE SECRETARIAT

The Secretariat shall-

(a) service meetings of the Common Market and any of its Committees;

(b) take appropriate follow-up action on decisions made at such meetings;
(c) initiate, arrange, and carry out studies on questions of economic integration relating

to the region;
(d) provide services to Member States at their request in respect of matters relating to the

achievement of the objectives of the Common Market;
(e) undertake any other duties which may be assigned to it by the Council.

Article l/. DISPUTES PROCEDURE WITHIN THE COMMON MARKET

1. If any Member State considers that any benefit conferred upon it by this annex
or any objective of the Common Market is being or may be frustrated and if no satisfac-
tory settlement is reached between the Member States concerned any of those Member
States may refer the matter to the Council.

2. The Council shall promptly make arrangements for examining the matter. Such
arrangements may include a reference to a Tribunal constituted in accordance with arti-
cle 12 of this annex. The Council shall refer the matter at the request of any Member
State concerned to the Tribunal. Member States shall furnish all information which may
be required by the Tribunal or the Council in order that the facts may be established and
the issue determined.

3. If in pursuance of the foregoing provisions of this article the Council or the Tri-
bunal, as the case may be, finds that any benefit conferred on a Member State by this
annex or any objective of the Common Market is being or may be frustrated, the Council
may, by majority vote, make to the Member State concerned such recommendations as it
considers appropriate.
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4. If a Member State to which a recommendation is made under paragraph 3 of this
article does not or is unable to comply with such recommendation the Council may, by
majority vote, authorise any Member State to suspend in relation to the Member State
which has not complied with the recommendation the application of such obligations
under this annex as the Council considers appropriate.

5. Any Member State may at any time while any matter is under consideration
under this article request the Council to authorise, as a matter of urgency, interim meas-
ures to safeguard its position. If the matter is being considered by the Tribunal such re-
quest shall be referred by the Council to the Tribunal for its recommendation. If it is
found by a majority vote of the Council that the circumstances are sufficiently serious to
justify interim action, and without prejudice to any action which it may subsequently take
in accordance with the preceding paragraphs of this article, the Council may, by majority
vote, authorise a Member State to suspend its obligations under this annex to such an
extent and for such period as the Council considers appropriate.

Article 12. REFERENCE TO TRIBUNAL

1. The establishment and composition of the Tribunal referred to in article II of this
annex shall be governed by the following provisions of this article.

2. For the purposes of establishing an ad hoc tribunal referred to in article I I of this
annex, a list of arbitrators consisting of qualified jurists shall be drawn up and maintained
by the Secretary-General. To this end, every Member State shall be invited to nominate
two persons, and the names of the persons so nominated shall constitute the list. The
term of an arbitrator, including that of any arbitrator nominated to fill a vacancy, shall be
five years and may be renewed.

3. Each party to the dispute shall be entitled to appoint from the list an arbitrator to
an ad hoc tribunal. The two arbitrators chosen by the parties shall be appointed within
30 days following the date on which the notification was received by the Secretary-
General. The two arbitrators shall within 15 days following the date of the last of their
own appointments appoint a third arbitrator from the list who shall be the chairman; as far
as practicable the chairman shall not be a national of any of the parties to the dispute.

4. Where the first two arbitrators fail to appoint a chairman within the period
prescribed, the Secretary-General shall within 15 days following the expiry of that period
appoint a Chairman. If any party fails to appoint an arbitrator within the period prescribed
for such an appointment, the Secretary-General shall appoint an arbitrator within 15 days
following the expiry of such period. Any vacancy shall be filled in the manner specified
for the initial appointment.

5. Where more than two Member States are parties to a dispute, the parties
concerned shall agree among themselves on the two arbitrators to be appointed from the
list. In the absence of such appointment within the prescribed period, the Secretary-
General shall appoint a sole arbitrator whether from the list or otherwise, for the purpose.

6. An ad hoc tribunal shall decide its own procedure and may, with the consent of
the parties to the dispute, invite any party to this annex to submit its views orally or in
writing.

7. The Secretary-General shall provide the ad hoc tribunal with such assistance and
facilities as it may require.

8. The expenses of the ad hoc tribunal shall be defrayed in such manner as
determined by the Council.

9. Member States undertake to employ the procedures set out in this article for the
settlement of any dispute specified in paragraph I of article 11 and to refrain from any
other method of dispute settlement.
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CHAPTER III. TRADE LIBERALISATION

Article 13. EXCLUSION FROM THIS ANNEX

1. Subject to the provisions of this article, nothing in this annex shall be taken to
prevent the Member State concerned from imposing import duties or quantitative restric-
tions on the products listed in schedule I to this annex for such periods as are specified
therein for the purpose of giving effect to any undertaking by such Member State
respecting import duties or quantitative restrictions.

2. Each Member State shall take all reasonable steps open to it in connection with
any undertaking referred to in paragraph I of this article in order to implement any of its
obligations under this annex respecting import duties or quantitative restrictions on such
products.

3. Where no expiry date is specified in schedule I to this annex, the Member State
concerned shall take all reasonable steps open to it to implement any of its obligations in
respect of commodities under this annex respecting corresponding import duties or quan-
titative restrictions on such products at the earliest practicable date.

4. Where in consequence of any Member State availing itself of any exemption
under paragraphs I to 3 any other Member State considers that a benefit conferred on it
by this annex respecting import duties or quantitative restrictions on such products is
being or may be frustrated, that other Member State may refer the matter to Council.

5. Upon reference under paragraph 4 of this article the Council may, unless the
matter is otherwise resolved, authorise upon such terms and conditions as it thinks fit the
Member State making the reference to suspend, in relation to the Member State availing
itself of the exemption, the performance of such of its obligations in respect of commodi-
ties under this annex respecting import duties or quantitative restrictions on such products
as the Council considers appropriate.

6. The Council shall keep under continuous review the observance by Member
States of the provisions of paragraphs 2 and 3 of this article and may from time to time,
by majority vote, recommend to any Member State such measures as it thinks fit for the
purposes of those paragraphs.

Article 14. COMMON MARKET ORIGIN

1. Subject to schedule II to this annex, in this annex goods shall be treated as being
of Common Market origin if they are consigned from a Member State to a consignee in
another Member State and comply with any one of the following conditions, that is to
say, the goods must-

(a) have been wholly produced within the Common Market;
(b) fall within a description of goods listed in a Process List to be established by the

decision of Council and have been produced within the Common Market by the ap-
propriate qualifying process described in that List; or

(c) have been produced within the Common Market and the value of any materials
imported from outside the Common Market or of undetermined origin which have
been used at any stage of the production of the goods does not exceed-
(i) in a Less Developed Member Country, 60 per cent of the export price of the

goods;
(ii) in any other Member State, 50 per cent of the export price of the goods.
2. For the purposes of sub-paragraphs (a) to (c) of paragraph 1 of this article, mate-

rials listed in the Basic Materials List which forms the appendix to schedule II to this
annex which have been used in the state described in that List in a process of production
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within the Common Market shall be deemed to contain no element from outside the
Common Market.

3. Nothing in this annex shall prevent a Member State from treating as of Common
Market origin any imports consigned from another Member State, provided that the like
imports consigned from any other Member State are accorded the same treatment.

4. The Council shall keep schedule 1I and the Process List established under sub-
paragraph (b) of paragraph I of this article under continuous review and may amend them
in order to ensure the smooth operation of the rules of origin of the Common Market.

Article 15. IMPORT DUTIES

I. Except as provided in article 52 and schedule III to this annex Member States
shall not apply any import duties on goods of Common Market origin.

2. Nothing in paragraph I of this article shall be construed to extend to the imposi-
tion of non-discriminatory internal charges on any products or a substitute not produced
in the importing Member State.

3. For the purposes of this article and schedule III to this annex the term "import
duties" means any tax or surtax of customs and any other charges of equivalent effect
whether fiscal, monetary or exchange, which are levied on imports except duties notified
under article 17 of this annex and other charges which fall within that article.

4. Nothing in paragraph 3 of this article shall be construed to exclude from the
application of paragraph 1 of this article any tax or surtax of customs on any product or a
substitute not produced in the importing State.

5. This article does not apply to fees and similar charges commensurate with the
cost of services rendered.

Article 16. EXPORT DRAWBACK

1. Each Member State may refuse to treat as of Common Market origin goods
which benefit from export drawback allowed by Member States in which the goods have
undergone the processes of production which form the basis of the claim to Common
Market origin. In applying this paragraph, each Member State shall accord the same
treatment to imports consigned from all other Member States.

2. For the purposes of this article-

(a) "Export drawback" means any arrangement for the refund or remission, wholly
or in part, of import duties applicable to imported materials, provided that the arrange-
ment, expressly or in effect, allows refund or remission if certain goods or materials are
exported, but not if they are retained for home use;

(b) "Remission" includes exemption for materials brought into free ports and other
places which have similar customs privileges;

(c) "Duties" means
(i) all charges on or in connection with importation, except fiscal charges to which arti-

cle 17 of this annex applies; and
(ii) any protective element in such fiscal charges;

(d) "Materials" and "process of production" have the meanings assigned to them in
rule I of schedule II to this annex.
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Article 17. REVENUE DUTIES AND INTERNAL TAXATION

1. Except as provided in article 52 of and schedule IV to this annex Member States
shall not-

(a) apply directly or indirectly to imported goods any fiscal charges in excess of those
applied directly or indirectly to like domestic goods, or otherwise apply such charges
so as to protect like domestic goods; or

(b) apply fiscal charges to imported goods of a kind which they do not produce, or which
they do not produce in substantial quantities, in such a way as to protect the domestic
production of substitutes which enter into direct competition with them and which do
not bear, directly or indirectly, in the country of importation, fiscal charges of equiv-
alent incidence.
2. A Member State shall notify the Council of all fiscal charges applied by it where,

although the rates of charge, or the conditions governing the imposition or collection of
the charge, are not identical in relation to the imported goods and to the like domestic
goods, the Member State applying the charge considers that the charge is, or has been
made, consistent with sub-paragraph (a) of paragraph I of this article. Each Member
State shall, at the request of any other Member State, supply information about the appli-
cation of paragraph 1 of this article.

3. For the purposes of this article and schedule IV to this annex-

(a) "Fiscal charges" means revenue duties, internal taxes and other internal charges
on goods;

(b) "Revenue duties" means customs duties and other similar charges applied pri-
marily for the purpose of raising revenue; and

(c) "Imported goods" means goods which are treated as of Common Market origin.

Article 18. PROHIBITION OF EXPORT DUTIES

1. Member States shall not apply any export duties.

2. Nothing in this article shall preclude any Member State from taking such meas-
ures as are necessary to prevent evasion, by means of re-export, of duties which it applies
to exports to territories outside the Common Market.

3. For the purposes of this article, "export duties" means any duties or charges
with equivalent effect imposed on or in connection with the exportation of goods from
any Member State to a consignee in any other Member State.

4. Notwithstanding paragraph 1 of this article, a Member State may for a period not
exceeding 5 years from the date of entry into force of this annex, apply to any commodity
listed in schedule V, export duties not exceeding those applied immediately before that
date.

5. Any Member State that, pursuant to paragraph 4 of this article, applies export
duties to any commodity listed in schedule V shall notify the Council of such duties. The
Council shall keep such export duties under review and may at any time by majority vote
make recommendations to the Member State concerned so as to avoid as far as possible
any adverse consequences on any other Member State.

Article 19. DUMPED AND SUBSIDISED IMPORTS

1. Nothing in this annex shall prevent any Member State from taking action against
dumped or subsidised imports that conform with any other international obligations.

2. Any products which have been exported from one Member State to a consignee
in another Member State and have not undergone any manufacturing process since
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exportation shall, when reimported into the first Member State, be admitted free of quanti-
tative restrictions or measures with equivalent effect. Such products shall also be
admitted free of customs duties or charges with equivalent effect except that any allow-
ance by way of drawback, relief from duty or otherwise, given by reason of the expor-
tation from the Member State, may be recovered.

3. If any industry in a Member State is suffering or is threatened with material
injury as the result of the import of dumped or subsidised products into any other Mem-
ber State, the latter Member State shall, at the request of the former Member State,
examine the possibility of taking in conformity with any other international obligations,
action to remedy the injury or prevent the threatened injury.

Article 20. FREEDOM OF TRANSIT

1. Products imported into, or exported from, a Member State shall enjoy freedom of
transit within the Common Market and shall only be subject to the payment of the normal
rates for services rendered.

2. For the purposes of paragraph I of this article, "transit" means transit within the
meaning of article V of the General Agreement on Tariffs and Trade.'

Article 21. QUANTITATIVE IMPORT RESTRICTIONS

1. Except where otherwise provided in this annex, and particularly in articles 13,
23, 24, 28, 29 and 56 and in schedules VII, VIII, IX, X and XI, a Member State shall not
apply any quantitative restrictions on the import of goods which are of Common Market
origin.

2. "Quantitative restrictions" means prohibitions or restrictions on imports into, or
exports from, any other Member State, as the case may be, whether made effective
through quotas, import licences or other measures with equivalent effect, including ad-
ministrative measures and requirements restricting imports or exports.

3. This article shall not prevent any Member State from taking such measures as are
necessary to prevent evasion of any prohibitions or restrictions which it applies to im-
ports from outside the Common Market. In taking action in pursuance of the foregoing
provisions, a Member State shall not accord to products imported from other Member
States treatment less favourable than that accorded to products imported from third
countries.

Article 22. QUANTITATIVE EXPORT RESTRICTIONS

1. Except where otherwise provided in this'annex, and particularly in articles 23
and 24 and in schedules VIII, IX and XI a Member State shall not apply any quantitative
restrictions on exports to any other Member State.

2. This article shall not prevent any Member State from taking such measures as are
necessary to prevent evasion of any prohibitions or restrictions which it applies to exports
outside the Common Market, provided that less favourable treatment is not granted to
Member States than to countries outside the Common Market.

Article 23. GENERAL EXCEPTIONS

Nothing in articles 21 and 22 of this annex shall prevent the adoption or enforcement
by any Member State of measures-
(a) necessary to protect public morals;

' United Nations, Treaty Series, vol. 55, p. 187.
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(b) necessary for the prevention of disorder or crime;

(c) necessary to protect human, animal or plant life or health;

(d) necessary to secure compliance with laws or regulations relating to customs enforce-
ment, or to the classification, grading or marketing of goods, or to the operation of
monopolies by means of state enterprises or enterprises given exclusive or special
privileges;

(e) necessary to protect industrial property or copyrights or to prevent deceptive prac-
tices;

(f) relating to gold or silver;

(g) relating to the products of prison labour;

(h) imposed for the protection of national treasures of artistic, historic or archaeological
value;

(i) necessary to prevent or relieve critical shortages of foodstuffs in any exporting Mem-
ber State; or

(') relating to the conservation of exhaustible natural resources;

but only if such measures are not used as a means of arbitrary or unjustifiable discrimina-
tion between Member States, or as a disguised restriction on trade within the Common
Market.

Article 24. SECURITY EXCEPTIONS

1. Nothing in this annex shall prevent any Member State from taking action which it
considers necessary for the protection of its essential security interests.

2. Nothing in this annex shall prevent any Member State from taking action in pur-
suance of any obligations to which it is subject for the purpose of maintaining interna-
tional peace and security.

Article 25. GOVERNMENT AIDS

1. Except as provided in this annex, a Member State shall not maintain or
introduce-

(a) the forms of aid to export of goods to any other part of the Common Market of the
kinds which are described in schedule VI to this annex; or

(b) any other forms of aid, the main purpose or effect of which is to frustrate the benefits
expected from such removal or absence of duties and quantitative restrictions as is
required by this annex.

2. If the application of any form of aid by a Member State, although not contrary to
paragraph I (b) of this article, nevertheless frustrates the benefits expected from such
removal or absence of duties and quantitative restrictions as is required by this annex, the
Council may, by majority vote, authorise any Member State to suspend in relation to the
Member State which is applying the aid the application of such obligations under this
annex as the Council considers appropriate, provided always that the procedure set out in
paragraphs 3 to 5 of article II of this annex has been followed.

3. This article shall not apply in respect of trade within the Common Market in any
agricultural products until such time as Member States agree upon a Common Market
policy with respect to the production and marketing, including the subsidization, of agri-
cultural products.

4. The Council may amend the provisions of schedule VI of this annex.
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Article 26. PUBLIC UNDERTAKINGS

1. Member States shall ensure the elimination in the practices of public under-
takings, of-

(a) measures the effect of which is to afford protection to domestic production which
would be inconsistent with this annex if achieved by means of a duty or charge with
equivalent effect or quantitative restrictions or Government aid; or

(b) trade discrimination on grounds of territorial origin in so far as it frustrates the bene-
fits expected from such removal or absence of duties and quantitative restrictions as
is required by this annex.

2. In so far as article 25 of this annex is relevant to the activities of public under-
takings, that article shall apply to them in the same way as it applies to other enterprises.

3. Member States shall ensure that *new practices of the kind described in para-
graph I of this article are not introduced.

4. For the purposes of this article, "public undertakings" means central, regional,
or local government authorities, public enterprises and any other organisation by means
of which a Member State by law or in practice controls or appreciably influences imports
from, or exports to, any other part of the Common Market.

5. This article shall not apply in respect of trade within the Common Market in
agricultural products until such time as Member States agree upon a Common Market
Policy with respect to the production and marketing, including the subsidization, of agri-
cultural products.

Article 27. CO-OPERATION IN CUSTOMS ADMINISTRATION

Member States shall take appropriate measures, including arrangements regarding
administrative co-operation to ensure that the provisions of articles 14, 15, 16 and 17 and
schedules 1I, 1II and IV of this annex are effectively and harmoniously applied, taking
account of the need to reduce as far as possible the formalities imposed on trade and of
the need to achieve mutually satisfactory solutions of any difficulties arising out of the
operation of these provisions.

Article 28. IMPORT RESTRICTIONS ARISING
FROM BALANCE-OF-PAYMENTS DIFFICULTIES

1. Notwithstanding article 21 of this annex a Member State may, consistently with
any international obligations to which it is subject, introduce quantitative restrictions on
imports for the purpose of safeguarding its balance of payments.

2. A Member State taking measures in accordance with paragraph I of this article
shall notify them to the Council, if possible, before they come into force. The Council
shall examine the situation and keep it under review and may at any time by majority vote
make recommendations designed to moderate any damaging effect of these restrictions or
to assist the Member State concerned to overcome its difficulties. If the balance-of-pay-
ments difficulties persist for more than 18 months and the measures applied seriously
disturb the operation of the Common Market, the Council shall examine the situation and
may, taking into account the interests of all Member States, by majority vote, devise
special procedures to attenuate or compensate for the effect of such measures.

3. A Member State which has taken measures in accordance with paragraph I of
this article shall have regard to its obligations to resume the full application of article 21 of
this annex, and shall, as soon as its balance-of-payments situation improves, make propo-
sals to the Council on the way in which this should be done. The Council, if it is not
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satisfied that these proposals are adequate, may recommend to Member States alternative
arrangements to the same end. Decisions of the Council pursuant to this paragraph shall
be made by majority vote.

Article 29. DIFFICULTIES IN PARTICULAR INDUSTRIES

1. If, in a Member State-

(a) any industry or particular sector of an industry experiences serious difficulties due to
a substantial decrease in internal demand for a domestic product, and

(b) this decrease in demand is due to an increase in imports consigned from other Mem-
ber States as a result of the establishment of the Common Market,

that Member State may, notwithstanding any other provisions of this annex-

(i) limit those imports by means of quantitative restrictions to a rate not less than the
rate of such imports during any period of 12 months which ended within 12 months of
the date on which the restrictions came into force; the restrictions shall not be
continued for a period longer than 18 months, unless the Council, by majority vote,
authorises their continuance for such further period and on such conditions as the
Council considers appropriate; and

(ii) take such measures, either instead of or in addition to restriction of imports in
accordance with sub-paragraph (i) of this paragraph, as the Council may, by majority
vote, authorise.

2. In applying measures in accordance with paragraph 1 of this article, a Member
State shall give like treatment to imports consigned from all Member States.

3. A Member State applying restrictions in accordance with sub-paragraph (i) of
paragraph I of this article shall notify them to the Council, if possible, before they come
into force. The Council may at any time consider these restrictions and may, by majority
vote, make recommendations designed to moderate any damaging effect of those restric-
tions or to assist the Member State concerned to overcome its difficulties.

Article 30. RESTRICTIVE BUSINESS PRACTICES

I. Member States recognise that the following practices are incompatible with this
annex in so far as they frustrate the benefits expected from such removal or absence of
duties and quantitative restrictions as is required by this annex-

(a) agreements between enterprises, decisions by associations of enterprises and
concerted practices between enterprises which have as their object or result the pre-
vention, restriction or distortion of competition within the Common Market;

(b) actions by which one or more enterprises take unfair advantage of a dominant posi-
tion within the Common Market or a substantial part of it.

2. If any practice of the kind described in paragraph I of this article is referred to
the Council in accordance with article I I of this annex the Council may, in any recom-
mendation in accordance with paragraph 3 or in any decision in accordance with para-
graph 4 of that article, make provision for publication of a report on the circumstances of
the matter.

3. (a) In the light of experience, the Council shall, as soon as practicable, consider
whether further or different provisions are necessary to deal with the effect of restrictive
business practices or dominant enterprises on trade within the Common Market.

(b) Such review shall include consideration of the following matters-
(i) specification of restrictive business practices or dominant enterprises with which the

Council should be concerned;
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(ii) methods of securing information about restrictive business practices or dominant
enterprises;

(iii) procedures for investigation;

(iv) whether the right to initiate inquiries should be conferred on the Council.

(c) The Council may decide to make the provisions found necessary as a result of the
review envisaged in sub-paragraphs (a) and (b) of this paragraph.

4. Member States undertake to introduce as soon as practicable uniform legislation
for the control of restrictive practices by business enterprises giving particular attention
to the practices referred to in paragraph I of this article.

CHAPTER IV. COMMON PROTECTIVE POLICY

Article 31. ESTABLISHMENT OF COMMON EXTERNAL TARIFF

Member States agree to establish and maintain a common external tariff in respect of
all commodities imported from third countries in accordance with a plan and schedule to
be adopted immediately upon the entry into force of this annex, provided that-

(a) In so far as the Less Developed Countries, except Belize and Montserrat, are
concerned, their existing Tariffs under the East Caribbean Common Market Agreement
shall be deemed as fulfilling their initial obligations in relation to the Common External
Tariff of the Caribbean Common Market.

(b) Wherever the Plan and Schedule of rates in the existing Customs Tariff of the
East Caribbean Common Market differ from those in the Common External Tariff of the
Caribbean Common Market, the Plans and Schedules of rates in both the East Caribbean
Common Market and the Caribbean Common Market Tariffs will be subject to annual
review in the light of the prevailing economic situation of the Less Developed Countries
for the purpose of determining the appropriate Plan and Schedule that will be introduced
provided that the introduction of such a Plan and Schedule will commence not later than
1st August 1977 and the phasing period will end not later than 1st August 1981.

(c) In so far as Belize and Montserrat are concerned, their existing Tariffs on
1st May 1974 shall be deemed as fulfilling their initial obligations in relation to the
Common External Tariff of the Caribbean Common Market. They shall progressively
phase their tariffs in accordance with the annual reviews mentioned in paragraph (b) of
this proviso; provided that, in the case of Montserrat, the introduction of the Plan and
Schedule will commence not later than 1st August 1981 and the phasing period will end
not later than 1st August 1985.

Article 32. OPERATION OF THE COMMON EXTERNAL TARIFF

1. Any alteration or suspension of the Common External Tariff on any item shall be
decided by the Council by unanimous vote.

2. During the transitional period in respect of any item, a Member State may decide
as a temporary measure to reduce or suspend a duty in its national tariff for the purpose
of domestic price control provided that goods originating from Member States on which
duties are payable are accorded treatment no less favourable. Any such action shall be
promptly reported to the other Member States through the Secretariat. If any Member
State so requests, the Council shall hold consultations on the matter and may by majority
vote make such recommendations as it considers appropriate to mitigate any damaging
effects of such reduction or suspension of duty on the exports of the Member States
concerned.

3. Where a commodity is not being produced in one or more Member States or is
being produced but in insufficient quantities to satisfy the requirements of the Common
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Market, the Council may decide to authorise the reduction or suspension of the tariff in
respect of imports of that commodity subject to such terms and conditions as it may
decide, provided that in no case shall the commodity imported from third countries be
accorded more favourable treatment than similar products produced by Member States.

4. Before the 15th August 1973, every Member State shall notify to the Council the
duties applied on all goods imported from non-Member countries immediately before the
entry into force of this annex.

5. Upon the expiration of the period of three years from the entry into force of the
Common External Tariff the Council shall review such rates as are posing or as are likely
to pose difficulties in their application.

Article 33. TREATMENT OF IMPORTS FROM THIRD COUNTRIES

1. During the transitional period, that is, until the 1st August 1981, Member States
individually or otherwise undertake to pursue such policies regarding quantitative restric-
tions on imports from third countries as would facilitate the implementation of a common
protective policy for the Common Market as soon as practicable after the transitional
period. The Council may make recommendations to Member States for this purpose.

2. As soon as possible after the entry into force of this annex Member States shall
notify to the Council all existing quantitative restrictions applied on imports from third
countries. Any new quantitative restrictions shall be promptly notified to the Council.

3. The Council of Ministers shall keep under continuous review the application of
quantitative restrictions by Member States whether on an individual, sub-group or
Common Market basis and shall make such recommendations to Member States as it
considers necessary.

Article 34. EXTERNAL TRADE POLICY

1. Member States shall seek a progressive co-ordination of their trade relations with
third countries or groups of third countries.

2. Member States undertake to transmit to the Secretariat particulars of any trade
or aid agreements entered into after the entry into force of this annex.

CHAPTER V. ESTABLISHMENT, SERVICES

AND MOVEMENT OF CAPITAL

Article 35. ESTABLISHMENT

1. Each Member State recognises that restrictions on the establishment and opera-
tion of economic enterprises therein by nationals of other Member States should not be
applied, through accord to such persons of treatment which is less favourable than that
accorded in such matters to nationals of that Member State, in such a way as to frustrate
the benefits expected from such removal or absence of duties and quantitative restrictions
as is required by this annex.

2. Member States shall not apply new restrictions in such a way that they conflict
with the principle set out in paragraph I of this article.

3. A Member State shall notify the Council within such period as the Council may
decide of particulars of any restrictions which it applies in such a way that persons
belonging to another Member State are accorded in the first-mentioned State less favour-
able treatment in respect of the matters set out in paragraph I of this article than is
accorded to persons belonging thereto.
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4. The Council shall consider from time to time, whether further or different provi-
sions are necessary to give effect to the principles set out in paragraph I of this article.

5. Nothing in this article shall preveit the adoption and enforcement by a Member
State of measures for the control of entry, residence, activity and departure of persons
where such measures are justified by reasons of public order, public health or morality, or
national security of that Member State.

6. For the purposes of this article and articles 36 and 38 of this annex-

(a) A person shall be regarded as a national of a Member State if such person-

(i) is a citizen of that State;
(ii) has a connection with that State of a kind which entitles him to be regarded as

belonging to, or, if it be so expressed, as being a native or resident of the State for
the purposes of such laws thereof relating to immigration as are for the time being in
force; or

(iii) is a company or other legal person constituted in the Member State in conformity
with the law thereof and which that State regards as belonging to it, provided that
such company or other legal person has been formed for gainful purposes and has its
registered office and central administration, and carries on substantial activity, within
the Common Market, and which is substantially owned and effectively controlled by
persons falling under (i) and (ii) above.
(b) "Economic enterprises" means any type of economic enterprises for production

of or commerce in goods which are of Common Market origin, whether conducted by
individuals or through agencies, branches or companies or other legal persons.

Article 36. RIGHT TO PROVIDE SERVICES

1. Each Member State agrees as far as practicable to extend to persons belonging to
other Member States preferential treatment over persons belonging to States outside the
Common Market with regard to the provision of services.

2. For the purposes of this article the term "services" shall be considered as serv-
ices for remuneration provided that they are not governed by provisions relating to trade,
the right of establishment or movement of capital and includes, in particular, activities of
an industrial or commercial character, artisan activities and activities of the professions,
excluding activities of employed persons.

Article 37. MOVEMENT OF CAPITAL

The Council shall examine ways and means for the introduction of a scheme for the
regulated movement of capital within the Common Market, giving particular attention to
the development needs of the Less Developed Countries and shall recommend to Member
States proposals for the establishment of such a scheme.

Article 38. SAVING IN RESPECT OF MOVEMENT OF PERSONS

Nothing in this Treaty shall be construed as requiring, or imposing any obligation on,
a Member State to grant freedom of movement to persons into its territory whether or not
such persons are nationals of other Member States.

CHAPTER VI. CO-ORDINATION OF ECONOMIC POLICIES

AND DEVELOPMENT PLANNING

Article 39. CONSULTATION ON ECONOMIC POLICIES

1. Member States recognise that the economic and financial policies of each of them
affect the economies of other Member States and intend to pursue those policies in a
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manner which serves to promote the objectives of the Common Market. In particular but
without prejudice to the generality of the foregoing, Member States shall seek as far as
practicable to-

(i) co-ordinate their economic policies and for this purpose facilitate collaboration
between appropriate ministries, administrative departments and agencies;

(ii) co-ordinate their statistical services in matters affecting the operation of the Common
Market; and

(iii) co-ordinate their positions and presentations at all international economic, financial
and trade meetings at which they are represented.

2. The Council may make recommendations to Member States on matters relating
to those policies and on how best to achieve such co-ordination and collaboration.

Article 40. HARMONISATION OF FISCAL INCENTIVES

1. Member States shall seek to harmonise such legislation and practices as directly
affect fiscal incentives to industry.

2. Member States shall seek also to establish regimes for the harmonisation of fiscal
incentives to agriculture and tourism with appropriate differentials in favour of the Less
Developed Countries.

3. Member States agree to study the possibility of approximating income tax sys-
tems and rates with respect to companies and individuals.

Article 41. INTRA-REGIONAL AND EXTRA-REGIONAL

DOUBLE TAXATION AGREEMENTS

1. Member States shall approach their negotiations for agreements for the avoid-
ance of double taxation with countries outside the Common Market on the basis of a set
of mutually agreed principles.

2. With a view to encouraging the regulated movement of capital within the
Common Market, particularly to the Less Developed Countries, Member States agree to
adopt among themselves agreements for the avoidance of double taxation.

Article 42. HARMONISATION OF LAWS

1. Member States recognise the desirability to harmonise as soon as practicable
such provisions imposed by law or administrative practices as affect the establishment
and operation of the Common Market in the following areas:

(a) companies;

(b) trade marks;

(c) patents;

(d) designs and copyrights;

(e) industrial standards;

(f) marks of origin;

(g) labelling of food and drugs;

(h) plant and animal quarantine restrictions;

(i) restrictive business practices;

Y) dumping and subsidisation of exports.
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2. The Council shall keep the provisions of this article under review and may make
recommendations for the achievement of this objective.

Article 43. MONETARY, PAYMENTS AND EXCHANGE RATE POLICIES

1. Member States undertake to permit within the Common Market freedom of pay-

ments on-

(a) current account; and
(b) capital account necessary to further the objectives of the Common Market.

2. Member States recognising that exchange-rate stability as between themselves is
necessary to promote the smooth functioning of the Common Market agree to-
(a) a policy of continuing consultation and the fullest possible exchange of relevant in-

formation on monetary payments and exchange rate matters; and
(b) to examine ways and means of harmonising their monetary and exchange-rate and

payments policies in the interest of the smooth functioning of the Common Market.
3. Member States further agree-

(a) to the policy whereby through arrangements by their Central Baniks or Monetary Au-
thorities the notes and coins of other Member States shall be exchanged within their own
States at official par value without exchange commission;
(b) to develop arrangements for co-operation in other monetary matters including the

operation of a clearing arrangement by their Central Monetary Authorities.

Article 44. OWNERSHIP AND CONTROL OF REGIONAL RESOURCES

i. Member States recognise the need for continuing inflows of extra-regional capital
and the urgent necessity to promote development in the Less Developed Countries.

2. Member States shall keep under review the question of ownership and control of
their resources with a view to increasing the extent of national participation in their econ-
omies and working towards the adoption as far as possible of a common policy on
foreign investment.

Article 45. COORDINATION OF NATIONAL DEVELOPMENT PLANNING

1. Member States recognise the desirability of a long-term Common Market Per-
spective Plan as a framework for coordinating their development efforts and agree to
work jointly in the formulation of such a Plan.

2. In order to promote maximum complementarity between industries and eco-
nomic sectors of Member States, each Member State agrees to consult with other Member
States in drawing up its national medium-term operational development plans. Member
States shall establish a Committee of Officials in charge of national planning agencies for
the purposes of promoting collaboration in development planning.

Article 46. COMMON MARKET INDUSTRIAL PROGRAMMING

1. Member States undertake to promote a process of industrial development

through industrial programming aimed at achieving the following objectives:

(a) the greater utilisation of the raw materials of the Common Market;
(b) the creation of production linkages both within and between the national economies

of the Common Market;
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(c) to minimise product differentiation and achieve economies of large-scale production,
consistent with the limitations of market size;

(d) the encouragement of greater efficiency in industrial production;

(e) the promotion of exports to markets both within and outside the Common Market;

(f) an equitable distribution of the benefits of industrialisation paying particular attention
to the need to locate more industries in the Less Developed Countries.

2. The Council may make recommendations from time to time to promote achieve-
ment of the objectives stated in paragraph I of this article.

Article 47. JOINT DEVELOPMENT OF NATURAL RESOURCES

1. Member States agree to a policy of regular exchange of information on their
natural resources with a view to the development of joint projects for the increased utili-
sation of these resources within the Common Market and to collaborate in promoting
research in these areas.

2. With a view to facilitating negotiations with mining companies, Member States
agree to exchange information on exploration leases, exploitation licences and on taxation
of mining companies.

3. The Council advised by the Standing Committee of Ministers responsible for
Mines and Natural Resources may make recommendations for achieving the objectives
stated in paragraphs I and 2 of this article.

Article 48. MARKET-ING OF AGRICULTURAL PRODUCTS

1. Member States agree to work towards the rationalisation of trade within the
Common Market in certain selected agricultural products having special regard to the
agricultural development of the Less Developed Countries.

2. In pursuance of this objective Member States agree to arrangements for the
marketing of oils and fats and other agricultural products as set out in schedules VII, VIII
and IX to this annex.

3. The Council may make recommendations for the development of agricultural
trade between Member States.

Article 49. RATIONALISATION OF AGRICULTURAL PRODUCTION

1. Member States agree to adopt a scheme for the rationalisation of agricultural
production within the Common Market with a view to promoting complementarity in
national agricultural programmes and providing special opportunities for the development
of agriculture in the Less Developed Countries.

2. The scheme shall have the following objectives-

(a) the development of a regional plan for the integration of agricultural development in
the Common Market;

(b) the achievement of the optimum utilisation of agricultural resources;

(c) the improvement of the efficiency of agricultural production in order to increase the
supply of agricultural products for-

(i) domestic consumption;

(ii) export to regional as well extra-regional markets; and

(iii) inputs for agro-based industries.

(d) replacement of imports on a regional basis;
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(e) increasing the income and standard of living of the rural population;
(f) contributing to the achievement of full employment for the peoples of the Common

Market;

(g) the provision of greater opportunities to the Less Developed Countries for the expan-
sion of agricultural production for export to markets within and outside the Common
Market.
3. Member States recognise the desirability of joint action in the exporting of non-

traditional agricultural products to countries outside the Common Market and agree to the
promotion of schemes towards this objective.

4. With regard to the production of non-traditional agricultural products, Member
States shall pursue a policy of collaboration with a view to improving productivity and
promoting a more efficient allocation of the resources of the Common Market giving spe-
cial consideration to the need for increasing production in the Less Developed Countries.

5. The Council shall keep this article under review and shall make recommenda-
tions to Member States for achieving its objectives.

Article 50. CO-OPERATION IN TOURISM

Member States agree to collaborate in the promotion and development of the tourist
industry within the Common Market.

CHAPTER VII. SPECIAL REGIME
FOR THE LESS DEVELOPED COUNTRIES

Article 51. PURPOSE OF THE CHAPTER

The provisions of this chapter shall have effect for the purposes of establishing within
the framework of this annex a special regime for the Less Developed Countries.

Article 52. IMPORT DUTIES, REVENUE DUTIES AND INTERNAL TAXATION

For the purposes of articles 15 and 17 of this annex the special arrangements
contained in schedules III and IV to this annex concerning import duties, revenue duties
and internal taxation shall apply to the Less Developed Countries.

Article 53. COMMON MARKET ORIGIN

Member States agree that in the compilation of the Process List pursuant to para-
graph I (b) of article 14 of this annex, the special needs of the Less Developed Countries
shall be taken into account.

Article 54. HARMONISATION OF FISCAL INCENTIVES

Member States agree that in the establishment of the Scheme for Harmonisation of
Fiscal Incentives to Industry provided for in article 40 of this annex, the special needs of
the Less Developed Countries shall be taken into account.

Article 55. THE COMMON EXTERNAL TARIFF
AND COMMON PROTECTIVE POLICY

Member States agree that in the establishment of the scheme for a common external
tariff provided for in article 31 of this annex, the special needs of the Less Developed
Countries shall be taken into account.
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Article 56. PROMOTION OF INDUSTRIAl DEVELOPMENT
IN THE LESS DEVELOPED COUNTRIES

I. Upon any application made in that behalf by the Less Developed Countries the
Council may, if necessary, as a temporary measure in order to promote the development
of an industry in any of those States, authorise by majority decision such States to sus-
pend Common Market tariff treatment of any description of imports eligible therefor on
grounds of production in the other Member States.

2. Upon any application made in that behalf by the Less Developed Countries the
Council may, if necessary, as a temporary measure in order to promote the development
of an industry in any of those States, authorise by majority decision such States to impose
quantitative restrictions on like imports from the other Member States.

3. In the light of the special position of Barbados that State may, in relation to trade
with the Less Developed Countries, during the period for which the authorisations re-
ferred to in paragraphs I and 2 of this article are in force, suspend Common Market tariff
treatment of, or apply quantitative restrictions on, the like description of imports from the
Less Developed Countries.

4. The Council may, in taking decisions pursuant to paragraphs I and 2 of this arti-
cle, impose terms and conditions to which such authorisation shall be subject.

5. For the purposes of this article a majority means a decision supported by the
affirmative votes of all the Less Developed Countries and at least two of the More
Developed Countries.

Article 57. GOVERNMENT AIDS

Paragraph 1 (a) of article 25 of this annex shall not apply to exports from a Less
Developed Country except where such exports are consigned to Barbados.

Article 58. PUBLIC UNDERTAKING

Paragraph I (a) of article 26 of this annex shall not apply to the Less Developed
Countries.

Article 59. FINANCIAL ASSISTANCE
FROM MORE DEVELOPED COUNTRIES

1. With a view to promoting the flow of investment capital to the Less Developed
Countries, the More Developed Countries agree to co-operate in-

(a) facilitating, whether by means of private investment capital or otherwise, joint ven-
tures in those States;

(b) negotiating double taxation agreements in respect of the income from investments in
the Less Developed Countries by residents of other Member States; and

(c) facilitating the flow of loan capital to the Less Developed Countries.
2. In furtherance of the objectives stated in paragraph I above, primary considera-

tion should be given to ventures which are substantially owned and effectively controlled
by nationals of Member States within the meaning of article 35 of this annex.

4.1 Member States agree that in order to promote the development of industries in
the Less Developed Countries an appropriate investment institution shall be established.

Should read "3'.
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Article 60. USE OF TECHNOLOGICAL AND RESEARCH FACILITIES
IN MORE DEVELOPED COUNTRIES

The More Developed Countries undertake to provide opportunities for the use of
their technological and research facilities by the Less Developed Countries.

Article 6/. SPECIAL ARRANGEMENTS FOR BELIZE

Without prejudice to any other provision of this chapter, the provisions of sched-
ule XI to this annex shall apply for the purpose of establishing additional special arrange-
ments in regard to the participation of Belize in the Common Market.

Article 62. REVIEW OF MECHANISMS FOR THE LESS DEVELOPED COUNTRIES

The Council shall review annually the need for strengthening existing mechanisms or
introducing new ones to provide greater benefits to the Less Developed Countries and
shall submit a Report thereon to the Conference.

CHAPTER VIII. GENERAL AND FINAL PROVISIONS

Article 63. LEGAL CAPACITY

1. The Common Market shall have international juridical personality.

2. Each Member State shall, in its territory, accord to the Common Market the
most extensive legal capacity accorded to legal persons under its municipal law including
the capacity to acquire and transfer movable and immovable property and to sue and be
sued in its own name. In any legal proceedings, the Common Market shall be represented
by the Secretary-General of the Secretariat.

3. Each Member State hereby agrees to take such action as is necessary to make
effective in its territory the provisions of this article and shall promptly inform the Secre-
tariat of such action.

Article 64. PRIVILEGES AND IMMUNITIES

1. The privileges and immunities to be recognised and granted by the Member
States in connection with the Common Market shall be laid down in a Protocol to this annex.

2. The Common Market shall conclude with the Government of the Member State
in which its Headquarters is situated an agreement relating to the privileges and immuni-
ties to be recognised and granted in connection with the Common Market.

Article 65. ACCESSION

1. A State, mentioned in paragraph I (b) of article 2 of this annex may become a
Member of the Common Market on such terms and conditions as the Conference may
determine.

2. Any such State shall deposit on or before a date appointed by the Conference an
instrument of accession with the Secretariat which shall transmit certified copies to the
Government of each Member State.

3. Upon such deposit the State shall become a Member of the Common Market on
the appointed date.
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Article 66. AMENDMENTS

1. Except where this annex provides otherwise, amendments thereto shall enter
into force when they have been approved by the Council and ratified by all Member
States in accordance with their respective constitutional procedures.

2. Instruments of ratification shall be deposited with the Secretariat which shall
transmit certified copies thereof to each Member State.

Article 67. RECOGNITION OF EXISTING INTEGRATION ARRANGEMENT
WITHIN THE COMMON MARKET

Nothing in this annex shall affect any decisions or things done under the East Carib-
bean Common Market Agreement immediately before the coming into force of this annex
or the continued application and development of that Agreement to the extent that the
objectives of that Agreement are not achieved in the application of the objectives of this
annex, provided such application or development does not conflict with obligations under
this annex of the Member States which are Parties to that Agreement.

Article 68. PARTICIPATION IN OTHER ARRANGEMENTS

Nothing in this annex shall preclude any Member State from participating in other
arrangements to the extent that those arrangements are not incompatible with the obliga-
tions of Member States under this annex.

Article 69. WITHDRAWAL

1. A Member State may withdraw from the Common Market by giving notice in
writing to the Secretariat and the Secretariat shall promptly notify the other Member
States. Such withdrawal shall take effect twelve (12) months after the notice is received
by the Secretariat.

2. A Member State so withdrawing undertakes to honour any financial obligations
duly assumed during its membership of the Common Market.

3. A Member State that withdraws from the Treaty in accordance with article 27
thereof shall, if a member of the Common Market, be deemed to have withdrawn from the
Common Market with effect from the expiration of the time limited by the said article 27.

Article 70. RELATIONS WITH OTHER STATES AND INTERNATIONAL ORGANISATIONS

1. The Council may, on behalf of the Common Market, negotiate agreements with
Member States, non-Member States and other International Organisations in order to
promote the objectives of the Common Market.

2. Such agreements, however, shall be subject to ratification by the Conference.

Article 71. TRANSITIONAL PROVISIONS

On entry into force of this annex in accordance with the provisions of article 24 of
the Treaty, the Agreement establishing the Caribbean Free Trade Association done at
Dickenson Bay, Antigua, on the fifteenth day of December, 1965, and the Supplementary
Agreement under article 31 (3) of the former Agreement done at Georgetown, Guyana, on
the fifteenth day of March 1968, and at St. John's, Antigua, on the eighteenth day of
March 1968,1 shall be superseded by the provisions of this annex as between the Parties
to whom the provisions of this annex apply.

United Nations, Treaty' Series, vol. 772, p. 2.
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Article 72. ASSOCIATE MEMBERSHIP

I. Any state which in the opinion of the Conference is qualified for membership of
the Common Market in accordance with article 2.1 (b) of this annex may, upon applica-
tion to the Council for associate membership of the Common Market, be admitted as an
associate member of the Common Market in accordance with paragraph 2 of this article.

2. On any application made under paragraph I of this article the Conference shall
determine the conditions under which the applicant state may be associated with the
Common Market.

Article 73. STATUS OF SCHEDULES

Schedules to this annex shall form an integral part thereof.

SCHEDULE I

PRODUCTS EXCLUDED FROM THE ANNEX TO THE TREATY
IN PURSUANCE OF CONTRACTUAL OBLIGATIONS OF MEMBER STATES

referred to in article 13 of the annex to the Treaty

Brussels
Nomenclature heading

Description
of product

ex 27.10 Jet fuel

ex 61.01 Men's and boys' shorts and suits

61.02 Women's, girls' and infants' outer-
garments

61.03 Men's and boys' undergarments includ-
ing collars, shirt-fronts and cuffs

61.04 Women's, girls' and infants' undergar-
ments

ex 94.04 Mattresses and pillows

ex 04.02 Milk and cream, evaporated or con-
densed

ex 11.01 Wheat flour

ex 23.02 Mill feed (pollard)

ex 11.01 Wheat flour

22.03 Beer

ex 24.02 Cigarettes

31.02 Fertilizers

ex 09.10 Curry powder

ex 11.01 Wheat flour

ex 34.02 Detergents and liquid bleach

85.04 Electric accumulators (storage batteries)

04.01 Milk and cream, fresh

04.02 Milk and cream, evaporated or con-
densed

ex 11.01 Wheat flour

ex 27.10 Gasolene

Expiryr t te

14th July 1987

Not provided

Not provided

Not provided

Not provided

Not provided

Not provided

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Not provided

Not provided

Indefinite

I1th June 1982

Countr '

Antigua

Barbados

Belize

Guyana

Jamaica
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Brussels Description
Country Nomenclature heading qf prodhct Expiry date

Kerosene

Diesel

Fuel oil

L.P.G. (propane or butane)

Asphalt

Rubber tyres and rubber inner tubes

Scrap metal of iron or steel

Steel re-inforcing bars

Stockfeed

Copra

Edible oils

Margarine

Stockfeed

Soap

04.02 Milk and cream, evaporated or con-
densed

11.01 Wheat flour

29.01 Styrene and naphthalene

29.04 Ethylene glycol and alcohols manufac-
tured from natural gas

29.15 Phthalic anhydride

31.02 Nitrogenous fertilizers

Adhesives and solutions

Synthetic resins

Tyre repair materials

Rubber tyres and rubber inner tubes

ex 27.11

ex 27.15

ex 40.11

ex 73.03

SCHEDULE 11

RULES REGARDING COMMON MARKET ORIGIN
referred to in article 14 of the annex to the Treaty

For the purpose of determining the origin of goods under article 14 of the annex to
the Treaty and for the application of that article, the following rules shall be applied:

13489

I Ith June 1982

11 th June 1982

11th June 1982

1 th June 1982

11 th June 1982

1st Jan. 1977

1st Aug. 1974 with
the under-
standing of an
extension to
Ist Aug. 1977

Not provided

28th Feb. 1975

30th Aug. 1978

30th Aug. 1978

30th Aug. 1978

30th Aug. 1978

30th Aug. 1978

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

Indefinite

St. Lucia

St. Vincent

St. Vincent

Trinidad
and Tobago

ex 73.10

ex cap. 23

ex 12.01

ex 15.07

ex 15.13

ex cap. 23

ex 34.01

ex

ex

ex

ex

ex 35.01]I
ex 35.03

35.06J

ex 40.06]
ex 29.11

ex 39.01J

ex 40.051
ex 40.06

ex 40.11
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Rule /. INTERPRETATIVE PROVISIONS

In determining the place of production of marine products and goods produced there-
from, a vessel of a Member State shall be regarded as part of that State. In determining
the place from which goods have been consigned, marine products taken from the sea or
goods produced therefrom at sea shall be regarded as having been consigned from a
Member State if they were taken by or produced in a vessel of a Member State and have
been brought direct to the Common Market.

2. For the purpose of this rule a vessel shall be treated as a vessel of a Member
State only if-

(a) it is registered in a Member State;

(b) it carries a complement (inclusive of the Master thereof) of which not less than three
fourths are nationals of Member States; and

(c) it is owned and operated by-
(i) nationals of Member States; or

(ii) a Government of a Member State; or

(iii) a statutory Corporation of a Member State.

In this paragraph nationals of Member States shall have the same meaning as in para-
graph 6 of article 35 of the annex to the Treaty.

3. "Materials" includes products, parts and components used in the production of
the goods.

4. Energy, fuel, plant, machinery and tools used in the production of goods within
the Common Market, and materials used in the maintenance of such plant, machinery and
tools, shall be regarded as wholly produced within the Common Market when determining
the origin of those goods.

5. "Produced" in sub-paragraph (c) of paragraph 1 of article 14 and a "process of
production" in paragraph 2 of that article include the application of any operation or
process, with the exception of any operation or process which consists only of one or
more of the following:

(a) packing, wherever the packing materials may have been produced;

(b) splitting up into lots;

(c) sorting and grading;

(d) marking;

(a) putting up into sets.

6. The term "producer" includes a grower and a manufacturer and also a person
who supplies his goods otherwise than by sale to another person and to whose order the
last process in the course of the manufacture of the goods is applied by that other person.

Rule 2. GOODS WHOLLY PRODUCED WITHIN THE COMMON MARKET

For the purpose of sub-paragraph (a) of paragraph I of article 14, the following are
among the products which shall be regarded as wholly produced within the Common
Market:

(a) mineral products extracted from the ground within the Common Market;

(b) vegetable products harvested within the Common Market;

(c) live animals born and raised within the Common Market;

(d) products obtained within the Common Market from live animals;
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(e) products obtained by hunting or fishing conducted within the Common Market;

(f) marine products taken from the sea by a vessel of a Member State;
(g) used articles fit only for the recovery of materials, provided that they have been

collected from users within the Common Market;

(h) scrap and waste resulting from manufacturing operations within the Common Market;

(i) goods produced within the Common Market exclusively from one or both of the fol-
lowing:
(1) products within the sub-paragraphs (a) to (h);

(2) materials containing no element imported from outside the Common Market or
of undetermined origin.

Rule 3. APPLICATION OF PERCENTAGE CRITERION

For the purposes of sub-paragraph (c) of paragraph I of article 14-

(a) Any materials which meet the conditions specified in sub-paragraph (a) or (h) of para-
graph I of that article shall be regarded as containing no element imported from out-
side the Common Market.

(b) The value of any materials which can be identified as having been imported from
outside the Common Market shall be their c.i.f. value accepted by the Customs Au-
thorities on clearance for home use, or on temporary admission, at the time of last
importation into the Member State where they were used in a process of production,
less the amount of any transport costs incurred in transit through other Member
States.

(c) If the value of any materials imported from outside the Common Market cannot be
determined in accordance with sub-paragraph (b) of this rule, their value shall be the
earliest ascertainable price paid for them in the Member State where they were used
in a process of production.

(d) If the origin of any materials cannot be determined, such materials shall be deemed to
have been imported from outside the Common Market and their value shall be the
earliest ascertainable price paid for them in the Member State where they were used
in a process of production.

(e) The export price of the goods shall be the price paid or payable for them to the
exporter in the Member State where the goods were produced, that price being
adjusted, where necessary, to an f.o.b. or free at frontier basis in that State.

() The value under sub-paragraph (b), (c), or (d) or the export price under sub-
paragraph (c)' of this rule may be adjusted to correspond with the amount which
would have been obtained on a sale in the open market between buyer and seller
independent of each other. This amount shall also be taken to be the export price
when the goods are not the subject of a sale.

Rule 4. UNIT OF QUALIFICATION

1. Each article in a consignment shall be considered separately.

2. For the purposes of paragraph I of this rule-

(a) where the Brussels Nomenclature specifies that a group, set or assembly of articles is
to be classified within a single heading, such a group, set or assembly shall be treated
as one article;

(b) tools, parts and accessories which are imported with an article, and the price of which
is included in that of the article or for which no separate charge is made, shall be

I Should read "(e)".
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considered as forming a whole with the article, provided that they constitute the stand-
ard equipment customarily included on the sale of articles of that kind;

(c) in cases not within sub-paragraphs (a) and (b), goods shall be treated as a single arti-
cle if they are so treated for purposes of assessing customs duties by the importing
Member State.

3. An unassembled or disassembled article which is imported in more than one
consignment because it is not feasible for transport or production reasons to import it in a
single consignment shall, if the importer so requests, be treated as one article.

Rule 5. SEGREGATION OF MATERIALS

1. For those products or industries where it would be impracticable for the pro-
ducer physically to segregate materials of similar character but different origin used in the
production of goods, such segregation may be replaced by an appropriate accounting
system, which ensures that no more goods received Common Market tariff treatment than
would have been the case if the producer had been able physically to segregate the mate-
rials.

2. Any such accounting system shall conform to such conditions as may be agreed
upon by the Member States concerned in order to ensure that adequate control measures
will be applied.

Rule 6. TREATMENT OF MIXTURES

1. In the case of mixtures, not being groups, sets or assemblies of separable articles
dealt with under rule 4, a Member State may refuse to accept as being of Common
Market origin any product resulting from the mixing together of goods which would qual-
ify as being of Common Market origin with goods which would not so qualify, if the
characteristics of the products as a whole are not essentially different from the character-
istics of the goods which have been mixed.

2. In the case of particular products where it is, however, recognised by Member
States concerned to be desirable to permit mixing of the kind described in the foregoing
paragraph, such products shall be accepted as of Common Market origin in respect of
such part thereof as may be shown to correspond to the quantity of goods of Common
Market origin used in the mixing, subject to such conditions as may be agreed upon.

Rule 7. TREATMENT OF PACKING

1. Where for purposes of assessing Customs duties a Member State treats goods
separately from their packing, it may also, in respect of its imports consigned from an-
other Member State, determine separately the origin of such packing.

2. Where paragraph I of this rule is not applied, packing shall be considered as
forming a whole with the goods and no part of any packing required for their transport or
storage shall be considered as having been imported from outside the Common Market,
when determining the origin of the goods as a whole.

3. For the purpose of paragraph 2 of this rule, packing with which goods are ordi-
narily sold by retail shall not be regarded as packing required for the transport or storage of
goods.

Rule 8. DOCUMENTARY EVIDENCE

1. A claim that goods shall be accepted as eligible for Common Market tariff treat-
ment shall be supported by appropriate documentary evidence of origin and consignment.
The evidence of origin shall consist of either-
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(a) a declaration of origin completed by the last producer of the goods within the
Common Market, together with a supplementary declaration completed by the
exporter in cases where the producer is not himself or by his agent the exporter of the
goods; or

(b) a certificate given by a governmental authority or authorised body nominated by the
exporting Member State and notified to the other Member States together with a
supplementary declaration completed by the exporter of the goods.

These declarations, certificates and supplementary declarations shall be in the form
prescribed by the Council from time to time.

2. The exporter may choose either of the forms of evidence referred to in para-
graph I of this rule. Nevertheless the authorities of the country of exportation may re-
quire for certain categories of goods that evidence of origin shall be furnished in the form
indicated in sub-paragraph (b) of that paragraph.

3. In cases where a certificate of origin is to be supplied by a governmental author-
ity or an authorised body under sub-paragraph (b) of paragraph I of this rule, that author-
ity or body shall obtain a declaration as to the origin of the goods given by the last
producer of the goods within the Common Market. The governmental authority or the
authorised body shall satisfy themselves as to the accuracy of the evidence provided;
where necessary they shall require the production of additional information, and shall
carry out any suitable check. If the authorities of the importing Member State so require,
a confidential indication of the producer of the goods shall be given.

4. Nominations of authorised bodies for the purpose of sub-paragraph (b) of para-
graph I of this rule, may be withdrawn by the exporting Member State if the need arises.
Each Member State shall retain, in regard to its imports, the right of refusing to accept
certificates from any authorised body which is shown to have repeatedly issued certifi-
cates in an improper manner, but such action shall not be taken without adequate prior
notification to the exporting Member State on the grounds for dissatisfaction.

5. In cases where the Member States concerned recognise that it is impracticable
for the producer to make the declaration of origin specified in sub-paragraph (a) of para-
graph I or in paragraph 3 of this rule, the exporter may make that declaration in such
form as those Member States may for the purpose specify.

6. The Council may decide that further or different provisions concerning evidence
of origin or of consignment shall apply to particular categories of goods or classes of
transactions.

Rule 9. VERIFICATION OF EVIDENCE OF ORIGIN

I. The importing Member State may as necessary require further evidence to sup-
port any declaration or certificate of origin furnished under rule 8.

2. The importing Member State shall not prevent the importer from taking delivery
of the goods solely on the grounds that it requires such further evidence, but may require
security for any duty or other charge which may be payable; provided that where goods
are subject to any import restrictions or prohibitions, the stipulation for delivery under
security shall not apply.

3. Where, under paragraph I of this rule, a Member State has required further evi-
dence to be furnished, those concerned in another Member State shall be free to produce
it to a governmental authority or an authorised body of the letter State, who shall, after
thorough verification of the evidence, furnish an appropriate report to the importing
Member State.

4. Where it is necessary to do so by reason of its legislation, a Member State may
prescribe that requests by the authorities of importing Member States for further evidence
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from those concerned in the Member State shall be addressed to a specified governmental
authority, who shall after thorough verification of the evidence furnish an appropriate
report to the importing Member State.

5. If the importing Member State wishes an investigation to be made into the accu-
racy of the evidence which it has received, it may make a request to that effect to the
other Member State or States concerned.

6. Information obtained under the provisions of this rule by the importing Member
State shall be treated as confidential.

Rule /0. SANCTIONS

l. Member States undertake to introduce legislation, making such provision as may
be necessary for penalties against persons who, in their State, furnish or cause to be
furnished a document which is untrue in a material particular in support of a claim in
another Member State that goods should be accepted as eligible for Common Market
tariff treatment. The penalties applicable shall be similar to those applicable in cases of
untrue declarations in regard to payment of duty on imports.

2. A Member State may deal with the offence out of court, if it can be more appro-
priately dealt with by a compromise penalty or similar administrative procedure.

3. A Member State shall be under no obligation to institute or continue court
proceedings, or action under paragraph 2 of this rule-
(a) if it has not been requested to do so by the importing Member State to which the

untrue claim was made; or

(b) if, on the evidence available, the proceedings would not be justified.

APPENDIX TO SCHEDULE II

BASIC MATERIALS LIST

These materials may always be regarded as originating wholly within the Common
Market when used in the state described in this List in a process of production within the
Common Market.

Brussels

Nomenclature heading Description ofproduct

05.01 Human hair, unworked, whether or not washed or scoured; waste of human hair
05.02 Pigs', hogs' and boars' bristles or hair; badger hair and other brush making

hair; waste of such bristles and hair
05.03 Horsehair and horsehair waste, whether or not put up on a layer or between

two layers of other material
05.13 Natural sponges

ex 05.15 Fish eggs (not for food)

ex 07.01 Potatoes, fresh

ex 08.04 Grapes, fresh

ex 08.06 Apples, fresh
09.04 Pepper of the genus Piper; pimento of the genus Capsicum or the genus Pimenta

(whether unground, ground or otherwise prepared)
09.05 Vanilla

09.07 Cloves (whole fruit, cloves and stems)
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Noini
Brussels

enclature heading Description of product

ex 09.08 Cardamoms

09.09 Seeds of anise, badian, fennel, coriander, cumin, caraway and juniper

ex 09.10 Thyme, saffron and bay leaves; other spices except ginger and curry powder

10.01 Wheat and meslin (mixed wheat and rye)

10.02 Rye

10.03 Barley

10.04 Oats

10.07 Buckwheat, millet, canary seed and grain sorghum; other cereals

ex 11.02 Semolina

ex 11.07 Malt, roasted or not, excluding malt flour

ex 12.01 Linseed

ex 12.06 Hop cones

13.02 Shellac, seed lac, stick lac and other lacs; natural gums, resins, gum-resins
and balsams

ex 14.02 Kapok

15.02 Fats of bovine cattle, sheep or goats, unrendered; rendered or solvent-extracted
fats (including premierjus) obtained from those unrendered fats

15.03 Lard stearin, oleostearin and tallow stearin; lard oil, oleo-oil and tallow oil,
not emulsified or mixed or prepared in any way

15.04 Fats and oils, of fish and marine mammals, whether or not refined

15.05 Wool grease and fatty substances derived therefrom (including lanolin)

15.06 Other animal oils and fats (including neat's-foot oil and fats) from bones or
waste

ex 15.07 Linseed oil and castor oil

15.09 Degrass

ex 15.12 Hydrogenated oils and fats

15.14 Spermaceti, crude, pressed or refined, whether or not coloured

15.15 Beeswax and other insect waxes, whether or not coloured

15.16 Vegetable waxes, whether or not coloured

ex 17.02 Lactose, glucose, maltose, caramel

18.01 Cocoa beans, whole or broken, raw or roasted

25.03 Sulphur of all kinds, other than sublimed sulphur, precipitated sulphur and
colloidal sulphur

25.04 Natural graphite

ex 25.27 Talc

26.03 Ash and residues (other than from the manufacture of iron or steel), containing
metals or metallic compounds

ex 27.09 Crude petroleum

ex 27.11 Fluoro chlorohydrocarbon

27.12 Petroleum jelly

ex 28.40 Sodium pyrophosphate

ex 28.42 White lead
13489
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Brusssels
Nomenclature heading Description of product

ex 28.56 Calcium carbide

32.01 Tanning extracts of vegetable origin

32.02 Tannins (tannic acids), including water, extracted gall, nut tannin, and their
salts, ethers, esters and other derivatives

32.03 Synthetic organic tanning substances and inorganic tanning substances; tanning
preparations, whether or not containing natural tanning materials; enzymatic
preparations for pre-tanning (for example, of enzymatic, pancreatic, or bac-
terial origin)

32.04 Colouring matter of vegetable origin (including dyewood extract and other veg-
etable dyeing extracts, but excluding indigo) or of animal origin

32.05 Synthetic organic dyestuffs (including pigment dyestuffs); synthetic organic
products of a kind used as luminaphores; products of the kind known as
optical bleaching agents, substantive to the fibre; natural indigo

32.06 Colour lakes

33.01 Essential oils (terpeneless or not) except lime, bay, pimento, nutmeg and orange
oils; concretes and absolutes; resinoids

35.01 Casein, caseinates and other casein derivatives; casein glues

35.02 Albumins, albuminates and other albumin derivatives

35.03 Gelatin (including gelatin in rectangles, whether or not coloured or surface-
worked) and gelatin derivatives; glues derived from bones, hides, nerves,
tendons or from similar products, and fish glues, isinglass

ex 35.05 Dextrin glues; starch glues

35.06 Prepared glues not elsewhere specified or included; products suitable for use as
glues put up for sale by retail as glues in packages not exceeding a net weight
of 1 kg.

39.01 Condensation, polycondensation and polyaddition products, whether or not
modified or polymerised, and whether or not linear (for example, phenoplasts,
aminoplasts, alkydes, polyallyl esters and other unsaturated polyesters,
silicones)

39.02 Polymerisation and copolymerisation products (for example, polyethylene,
polytetrahaloethylenes, polyisobutylene, polystyrene, polyvinyl chloride,
polyvinyl acetate, polyvinyl choloroacetate and other polyvinyl derivatives,
polyacrylic and polymethacrylic derivatives, coumarone-indene resins)

39.03 Regenerated cellulose; cellulose nitrate, cellulose acetate and other cellulose
esters, cellulose ethers and other chemical derivatives of cellulose, plasticised
or not (for example, collodions, celluloid); vulcanised fibre

39.04 Hardened proteins (for example, hardened casein and hardened gelatin)

39.05 Natural resins modified by fusion (run gums); artificial resins obtained by
esterification of natural resins or of resinic acids (ester gums); chemical
derivatives of natural rubber (for example, chlorinated rubber, rubber hydro-
chloride, oxidised rubber, cyclised rubber)

39.06 Other high polymers, artificial resins and artificial plastic materials, including
alginic acid, its salts and esters; linoxyn

40.02 Synthetic rubber latex; pre-vulcanised synthetic rubber latex; synthetic rubber;
factice derived from oils

ex 41.02 Bovine cattle leather (including buffalo leather) and equine leather, except
leather falling within heading No. 41.06, 41.07 or 41.08 and excluding sole
leather
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Brusssels
Nonenclature heading Description of prodwut

41.03 Sheep and lamb skin leather, except leather falling within heading No. 41.06.
41.07 or 41.08

41.04 Goat and kid skin leather, except leather falling within heading No. 41.06,
41.07 or 41.08

41.05 Other kinds of leather, except leather falling within heading No. 41.06, 41.07
or 41.08

41.06 Chamois-dressed leather

41.07 Parchment-dressed leather

41.08 Patent leather and imitation patent leather; metallised leather

41.10 Composition leather with a basis of leather or leather fibre, in slabs, in sheets
or in rolls

45.01 Natural cork, unworked, crushed, granulated or ground; waste cork

45.02 Natural cork in blocks, plates, sheets or strips (including cubes or square
slabs, cut to size for corks or stoppers)

ex 48.01 Printing and writing paper in rolls or sheets; packing and wrapping paper; tissue
paper; paperboard; cellulose wadding

48.02 Hand-made paper and paperboard

ex 48.05 Paper and paperboard, corrugated (with or without flat surface sheets), creped
or crinkled, in rolls or sheets

48.07 Paper and paperboard, impregnated, coated, surface-coloured, surface-decorated
or printed (not being merely ruled, lined or squared and not constituting
printed matter within chapter 49), in rolls or sheets

50.01 Silk-worm cocoons suitable for reeling

50.02 Raw silk (not thrown)

50.03 Silk waste (including cocoons unsuitable for reeling, silk noils and pulled or
garnetted rags)

50.04 Silk yarn, other than yarn of noil or other waste silk, not put up for retail sale

50.05 Yarn spun from silk waste other than noil, not put up for retail sale

50.06 Yarn spun from noil silk, not put up for retail sale

50.07 Silk yarn and yarn spun from noil or other waste silk, put up for retail sale

50.08 Silk-worm gut; imitation catgut of silk

50.09 Woven fabrics of silk or of waste silk other than noil

50.10 Woven fabrics of noil silk

51.01 Yarn of man-made fibres (continuous), not put up for retail sale

51.02 Monofoil, strip (artificial straw and the like) and imitation catgut, of man-made
fibre materials

51.03 Yarn of man-made fibres (continuous), put up for retail sale

51.04 Woven fabrics of man-made fibres (continuous), including woven fabrics of
monofoil or strip of heading No. 51.01 or 51.02

52.01 Metallised yarn, being textile yarn spun with metal or covered with metal by
any process

52.02 Woven fabrics of metal thread or of metallised yarn, of a kind used in articles
of apparel, as furnishing fabrics or the like

53.01 Sheep's or lambs' wool. not carded or combed
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Noin

57.06

57.07

57.08

Yarn of jute or of other textile bast fibres of heading No. 57.03

Yarn of other vegetable textile fibres

Paper yarn

enclature heading Description oj prodt,'

53.02 Other animal hair (fine or coarse), not carded or combed

53.03 Waste of sheep's or lambs' wool or of other animal hair (fine or coarse), not
pulled or garnetted

53.04 Waste of sheep's or lambs' wool or of other animal hair (fine or coarse), pulled
or garnetted (including pulled or garnetted rags)

53.05 Sheep's or lambs' wool or other animal hair (fine or coarse), carded or combed

53.06 Yarn of carded sheep's or lambs' wool (woollen yarn), not put up for retail
sale

53.07 Yarn of combed sheep's or lambs' wool (worsted yarn), not put up for retail sale

53.08 Yarn of fine animal hair (carded or combed), not put up for retail sale

53.09 Yarn of horse-hair or of other coarse animal hair, not put up for retail sale

53.10 Yarn of sheep's or lambs' wool, of horse-hair or of other animal hair (fine or
coarse), put up for retail sale

53.11 Woven fabrics of sheep's or lambs' wool or of fine animal hair

53.12 Woven fabrics of coarse animal hair other than horse-hair

53.13 Woven fabrics of horse-hair

54.01 Flax, raw or processed but not spun; flax tow and waste (including pulled or
garnetted rags)

54.02 Ramie, raw or processed but not spun; ramie noils and waste (including pulled
or garnetted rags)

54.03 Flax or ramie yarn, not put up for retail sale

54.04 Flax or ramie yarn, put up for retail sale

54.05 Woven fabrics of flax or of ramie

55.05 Cotton yarn, not put up for retail sale

55.06 Cotton yarn, put up for retail sale

55.07 Cotton gauze

55.09 Other woven fabrics of cotton

56.05 Yarn of man-made fibres (discontinuous or waste), not put up for retail sale

56.06 Yarn of man-made fibres (discontinuous or waste), put up for retail sale

56.07 Woven fabrics of man-made fibres (discontinuous or waste)

57.01 True hemp (Cannabis sativa) raw or processed but not spun; tow and waste
of true hemp (including pulled or garnetted rags or ropes)

57.02 Manila hemp (abaca) (Muse textilis), raw or processed but not spun; tow and
waste of manila hemp (including pulled or garnetted rags or ropes)

57.03 Jute and other textile bast fibres not elsewhere specified or included, raw or
processed but not spun; tow and waste thereof (including pulled or garnetted
rags or ropes)

ex 57.04 Other vegetable textile fibres, raw or processed but not spun except coconut
(coir) fibre; waste of such fibres (including pulled or garnetted rags or ropes)

57.05 Yarn of true hemp
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Brussse/s
Nomenclature heading Description ol product

57.09 Woven fabrics of true hemp

57.10 Woven fabrics of jute or of other textile bast fibres of heading No. 57.03

57.11 Woven fabrics of other vegetable textile fibres

57.12 Woven fibres of paper yarn

58.04 Woven pile fabrics and chenille fabrics (other than terry towelling or similar
terry fabrics of cotton falling within heading No. 55.08 and fabrics falling
within heading No. 58.05)

ex 58.07 Chenille yarn (including flock chenille yarn) gimped yarn (other than metallised
yarn of heading No. 52.01 and gimped horse-hair yarn)

ex 59.03 Bonded fibre fabrics, similar bonded yarn fabrics whether or not impregnated
or coated

ex 59.04 Twine of cotton or of hemp

60.01 Knitted or crocheted fabric, not elastic nor rubberised

ex 70.20 Glass yarns and glass fabrics

ex 71.01 Pearls, unworked

71.05 Silver, including silver gilt and platinum-plated silver, unwrought or semi-
manufactured

71.06 Rolled silver, unworked or semi-manufactured

71.09 Platinum and other metals of the platinum group, unwrought or semi-manufactured

71.10 Rolled platinum or other platinum group metals, on base metal or precious
metal, unworked or semi-manufactured

ex 71.11 Goldsmiths', silversmiths' and jewellers' sweepings, residues, lemels and other
waste and scrap of precious metal, excluding gold

73.01 Pig iron, cast iron and spiegeleisen, in pigs, blocks, lumps and similar forms

73.02 Ferro-alloys

73.05 Iron or steel powders; sponge iron or steel

73.06 Puddled bars and pilings; ingots, blocks, lumps and similar forms, of iron or
steel

73.07 Blooms, billets, slabs and sheet bars (including tinplate bars), of iron or steel;
pieces roughly shaped by forging, of iron or steel

73.08 Iron or steel coils for re-rolling

ex 73.09 Universal plates of iron or steel, uncoated

ex 73.10 Bars of iron or steel, hot-rolled, forged, extruded, cold-formed or cold-finished
(including precision-made)

73.12 Hoop and strip, of iron or steel, hot-rolled or cold-rolled

ex 73.13 Sheets and plates, of iron or steel, hot-rolled or cold-rolled, uncoated; sheets
of steel, coated or printed

ex 73.15 Alloy steel and high carbon steel in the forms mentioned in headings Nos. 73.06
to 73.10, 73.12 and 73.13

73.17 Tubes and pipes of cast iron

73.18 Tubes and pipes and blanks therefor, of iron (other than of cast iron) or steel,
excluding high-pressure hydro-electric conduits

73.20 Tube and pipe fittings (for example, joints, elbows, unions and flanges), of iron
or steel
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Brusssels
Nomenclature heading Description o1 product

73.28 Expanded metal, of iron or steel

74.01 Copper matte; unwrought copper (refined or not); copper waste and scrap

74.02 Master alloys

74.03 Wrought bars, rods, angles, shapes and sections, of copper; copper wire

74.04 Wrought plates, sheets and strip, of copper

74.05 Copper foil (whether or not embossed, cut to shape, perforated, coated, printed,
or backed with paper or other reinforcing material), of a thickness (excluding
any backing) not exceeding 0. 15 mm

74.06 Copper powders and flakes

74.07 Tubes and pipes and blanks therefor, of copper; hollow bars of copper

74.08 Tube and pipe fittings (for example, joints, elbows, sockets and flanges), of
copper

74.12 Expanded metal, of copper

75.01 Nickel mattes, nickel speiss and other intermediate products of nickel metallurgy;
unwrought nickel (excluding electro-plating anodes); nickel waste and scrap

75.02 Wrought bars, rods, angles, shapes and sections, of nickel; nickel wire

75.03 Wrought plates, sheets and strip, of nickel; nickel foil; nickel powders and flakes

75.04 Tubes and pipes and blanks therefor, of nickel; hollow bars, and tube and pipe
fittings (for example, joints, elbows, sockets and flanges), of nickel

75.05 Electro-plating anodes, of nickel, wrought or unwrought, including those
produced by electrolysis

76.01 Unwrought aluminium; aluminium waste and scrap

76.02 Wrought bars, rods, angles, shapes and sections, of aluminium; aluminium wire

76.03 Wrought plates, sheets and strip, of aluminium

76.04 Aluminium foil (whether or not embossed, cut to shape, perforated, coated,
printed or backed with paper or other reinforcing material), of a thickness
(excluding any backing) not exceeding 0.20 mm

76.05 Aluminium powders and flakes

76.06 Tubes and pipes and blanks therefor, of aluminium; hollow bars of aluminium

76.07 Tube and pipe fittings (for example, joints, elbows, sockets and flanges), of
aluminium

76.14 Expanded metal, of aluminium

77.01 Unwrought magnesium; magnesium waste (excluding shavings of uniform size)
and scrap

77.02 Wrought bars, rods, angles, shapes and sections, of magnesium; magnesium
wire; wrought plates; sheets and strip, of magnesium; magnesium foil; raspings
and shavings of uniform size, powders and flakes, of magnesium; tubes and
pipes and blanks therefor, of magnesium; hollow bars of magnesium

ex 77.04 Beryllium, unwrought or wrought

78.01 Unwrought lead (including argentiferous lead); lead waste and scrap

78.02 Wrought bars, rods, angles, shapes and sections, of lead; lead wire

78.03 Wrought plates, sheets and strip, of lead

78.04 Lead foil (whether or not embossed, cut to shape, perforated, coated, printed,
or backed with paper or other reinforcing material), of a weight (excluding
any backing) not exceeding 1,700 g/m 2 ; lead powders and flakes
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Brasssels
Nomenclature heading Description of product

78.05 Tubes and pipes and blanks therefor. of lead; hollow bars, and tube and pipe
fittings (for example, joints, elbows, sockets, flanges, and S-bands), of lead

ex 79.01 Zinc waste and scrap

ex 80.01 Tin waste and scrap

ex 81.01 Tungsten (wolfram), unwrought or wrought

ex 81.02 Molybdenum, unwrought or wrought

ex 81.03 Tantalum, unwrought or wrought

ex 81.04 Other non-ferrous base metals, unwrought or wrought

ex 83.09 Hooks and eyes of a kind commonly used for clothing

ex 90.01 Buttons and button moulds; press-fasteners, including snap-fasteners and press-
studs; blanks and parts of such articles

SCHEDULE III

RESERVE LIST APPLYING TO THE LESS DEVELOPED COUNTRIES
referred to in article 52 of the annex to the Treaty

Special arrangements are provided in this Schedule for the progressive elimination by
the Less Developed Countries within ten years from 1st May 1973, in conformity with
paragraph 2 of this schedule of import duties on such products as are itemised according
to the Brussels Nomenclature as follows:

Brasssels

Nomenclature heading Description of product

ex 08. 10 Fruit (whether or not cooked) preserved by freezing, not containing added sugar,
except citrus segments

ex 08.11 Fruit provisionally preserved (for example, by sulphur dioxide gas, in brine, in
sulphur water or in other preservative solutions), but unsuitable in that state
for immediate consumption, except citrus segments

ex 19.08 Biscuits (sweetened or unsweetened)

ex 20.01 Fruit, prepared or preserved by vinegar or acetic acid, with or without sugar,
whether or not containing salt, spices or mustard, except citrus segments

ex 20.02 Tomato puree

ex 20.03 Fruit preserved by freezing, containing added sugar, except citrus segments

ex 20.04 Fruit and fruit peel, preserved by sugar (drained, glace or crystallised) except
citrus segments

20.05 Jams, fruit jellies, marmalades, fruit puree and fruit pastes, being cooked
preparations whether or not containing added sugar

ex 20.06 Fruit otherwise prepared or preserved whether or not containing added sugar or
spirit, except citrus segments

ex 20.07 Fruit juices (including grape must), whether or not containing added sugar,
but unfermented and not containing spirit, except frozen citrus concentrates

24.01 Unmanufactured tobacco; tobacco refuse

ex 24.02 Manufactured tobacco (excluding cigars and cheroots); tobacco extracts and
essences
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Brusssels
Nomenclature heading Description of product

ex 32.09 Varnishes and lacquers; paints and enamels; pigments in linseed oil, white
spirit, spirits of turpentine varnish or other paint or enamel media

32.11 Prepared driers

32.12 Glaziers' putty; grafting putty; Painters' fillings (and stopping) sealing and
similar mastics, including resin mastics and cements

ex 34.02 Organic surface active agents; surface active preparations and washing prepara-
tions, not containing soap

ex 44.21 Complete wooden packing cases, boxes and crates

ex 46.02 Mats and matting or vegetable plaiting materials

ex 58.02 Carpets, carpeting, rugs, mats and matting of coconut fibre; mats and matting
of sisal or other vegetable plaiting materials

ex 60.04 Undergarments (excluding nightwear), knitted or crocheted, not elastic nor
rubberised

ex 60.05 Bed-jackets, bathing costumes (including two-piece bathing costumes and
trunks), bath robes, knitted or crocheted, not elastic nor rubberised

ex 60.06 Knitted or crocheted bed-jackets, bathing costumes (including two-piece bathing
costumes and trunks), bath robes, elastic or rubberised

61.01 Men's and boys' outer garments

61.02 Women's, girls' and infants' outer garments

61.03 Men's and boys' undergarments, including collars, shirt-fronts and cuffs

61.04 Women's, girls' and infants' undergarments

ex 64.02 Slippers and other house footwear and other footwear, wholly or mainly of leather

ex 64.03 Footwear with outer soles of wood or cork (with uppers of leather)

ex 64.04 Footwear with outer soles of other materials (with uppers of leather)

85.04 Electric accumulators

ex 85.15 Radio broadcast receivers, whether or not combined with gramophone, and
television broadcast receivers, whether or not combined with gramophone
or radio

ex 94.01 Chairs and other seats (other than those falling within heading No. 94.02),
whether or not convertible into beds, of wood or metal

ex 94.03 Other furniture of wood or metal

94.04 Mattresses

ex 96.02 Brushes made with plastic bristles except paint brushes and artists' brushes

2. On and after 1st May 1978 a Less Developed Country may not apply to any
imported goods eligible for Common Market tariff treatment in accordance with the pro-
visions of article 14 of, and schedule II to, the annex to the Treaty, an import duty at a
level exceeding 50 per cent of the import duty applied immediately before the entry into
force of this Treaty provided that no such duty shall be applied after 1st May 1983.

3. Any Member State to which this schedule refers which considers that serious
injury may be done to an industry in such State by the total elimination of import duty on
any product as required by paragraph 2 of this schedule may refer the matter to the
Council, which may, by majority decision, authorise the continued application by any
such State of import duty on such product after 1st May 1983.

4. Nothing in this Treaty shall preclude the Less Developed Countries from reduc-
ing or eliminating the duty on any of the products listed in this schedule in pursuance of
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integration arrangements among themselves, notwithstanding that no corresponding
elimination or reduction be made by them on products imported from the other Member
States, except as may be necessary in order to comply with this schedule.

SCHEDULE IV

TRANSITIONAL ARRANGEMENTS FOR THE REMOVAL OF THE PROTECTIVE ELEMENT
IN REVENUE DUTIES BY THE LESS DEVELOPED COUNTRIES

referred to in article 52 of the annex to the Treaty

Special arrangements are provided in this schedule for the progressive elimination by
the Less Developed Countries within ten years from 1st May 1973 in conformity with
paragraph 2 of protective revenue duty applied to imported goods classified under the
Brussels Nomenclature as follows:

Brusssels

Nomenclature heading Description of product

ex 22.09 Rum
2. On and after Ist May 1978, a Less Developed Country may not apply to any

imported goods a protective revenue duty at a level exceeding 50 per cent of the protective
revenue duty applied immediately before the entry into force of this Treaty provided that
no such duty shall be applied after 1st May 1983.

3. Any Less Developed Country which considers that serious injury may be done to
an industry in such State by the total elimination of protective revenue duty on any prod-
uct as required by paragraph 2 may refer the matter to the Council, which may, by
majority decision, authorise the continued application by any Less Developed Country of
protective revenue duty on such product after the 1st May 1983.

4. Notwithstanding anything hereinbefore provided, the foregoing provisions of this
schedule shall, in respect of any imported goods itemised as aforesaid, apply to an
importing Member State wherein neither like goods nor competitive substitutes therefor
are produced, subject to the following modification, that is to say, the substitution for
every reference in those provisions to protective revenue duty of a reference to import
duty within the meaning of article 15.

5. Nothing in this Treaty shall preclude any agreement made between the Less
Developed Countries, and notified by them to the Council whereby their protective reve-
nue duties on any of the products listed in this schedule and imported from the Less
Developed Countries shall at any time be eliminated by all the Less Developed Countries
or reduced by not less than such percentage of their respective basic protective revenue
duties as may be so agreed between them, notwithstanding that no corresponding elimi-
nation or reduction be made by them in respect of such products imported from the other
Member States except in so far as it may be necessary so to do for the purpose of
compliance with this schedule.

SCHEDULE V

LIST OF PRODUCTS ON WHICH MEMBER STATES MAY MAINTAIN EXPORT DUTIES
in accordance with article 18 of the annex to the Treaty

Brusssels

Nomenclature heading Description ofproduct

03.01 Fish, fresh (live or dead), chilled or frozen
03.02 Fish, dried, salted or in brine; smoked fish, whether or not cooked before or

during the smoking process
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Brusssels

Nomenclature heading Description oj'product

ex 03.03 Lobsters and shrimp, whether in shell or not, fresh (live or dead), chilled,
frozen, salted in brine or dried; lobsters and shrimp, including in shell simply
boiled in water; conch

ex 07.06 Arrowroot, sweet potatoes, eddoes
ex 09.08 Nutmeg, mace
ex 12.01 Copra, peanuts
ex 15.07 Coconut oil

ex 16.04 Prepared or preserved fish
ex 17.01 Cane sugar

18.01 Cocoa beans, whole or broken, raw or roasted
18.02 Cocoa shells, husks, skins and waste
18.03 Cocoa paste (in bulk or in block) whether or not defatted
18.04 Cocoa Butter (fat or oil)
18.05 Cocoa powder, unsweetened

ex 26.01 Bauxite
ex 44.03 Mahogany logs; logwood
ex 44.04 Mahogany, pine and cedar not falling within heading No. 44.03
ex 44.05 Mahogany. pine and cedar, sawn or dressed

SCHEDULE VI

LiST OF GOVERNMENT AIDS
referred to in articles 25 and 57 of the annex to the Treaty

(a) Currency retention schemes or any similar practices which involve a bonus on

exports or re-exports.

(b) The provision by governments of direct subsidies to exporters.

(c) The exemption, in respect of exported goods, from charges or taxes, other than
charges in connection with importation on indirect taxes levied at one or several stages
on the same goods if sold for internal consumption.

(d) In respect of deliveries by governments or governmental agencies of imported raw
materials for export business on different terms than for domestic business, the
charging of prices below world prices.

(e) In respect of government export credit guarantees, the charging of premiums at rates
which are manifestly inadequate to cover the long-term operating costs and losses of
the credit insurance institutions.

(f) The grant by governments (or special institutions controlled by governments) of
export credits at rates below those which they have to pay in order to obtain the funds
so employed.

(g) The government bearing all or part of the costs incurred by exporters in obtaining
credit.
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SCHEDULE VII

MARKETING ARRANGEMENTS FOR UNREFINED CANE SUGAR

1. Any Member State in which unrefined cane sugar is produced may, subject to
paragraph 2, and consistently with any international obligations to which it is subject,
apply any quantitative restriction within the meaning of article 21 on imports into that
State of unrefined cane sugar from any other part of the Common Market.

2. Any Member State taking measures in accordance with paragraph I shall notify
them to the Council, if possible before they come into force.

SCHEDULE VIII

MARKETING ARRANGEMENTS FOR SELECTED AGRICULTURAL PRODUCTS

1. (1) No Member State shall import or permit the importation of any commodity,
except in conformity with the terms of this schedule.

(2) Except in conformity with the terms of any binding recommendations pursuant
to sub-paragraph (1) (c) of paragraph 6 and sub-paragraph (2) of paragraph 7, no Member
State shall export any commodity mentioned in such list as may be established by virtue
of any such recommendation in the light of negotiations between Member States with
respect to the supply of specified amounts of the commodities so mentioned, account
being taken in such negotiations of the objective of satisfying the demands of the
Common Market and the desirability of maintaining and encouraging earnings from
markets outside the Common Market.

(3) Pursuant to information supplied by Member States as required by paragraph 5
(in conformity with sub-paragraph (6) whereof "import" in the following provisions of
this sub-paragraph shall be construed), the Secretariat will allocate markets for each
commodity among Member States proportionately-

(a) as regards importing Member States, to their respective import requirements; and

(b) as regards exporting Member States, to the availability for export to the Common
Market from them, respectively,

of the commodity in question.

2. Subject to paragraphs 3 and 4, imports of any commodity into a Member State
shall be from within the Common Market.

3. (i) Imports of any commodity into a Member State from outside the Common
Market are permissible by prior sanction of the Secretariat at the Member State's request
made through notification thereof by its Government to the Secretariat.

(2) The Secretariat shall give such sanction only when a deficit in reference to the
commodity in question has been declared to exist in the said Member State under sub-
paragraph (4) of paragraph 5.

4. Any Member State may import as mentioned in sub-paragraph (1) of para-
graph 3, but without the sanction of the Secretariat, or may permit to be so imported,
planting material for any crop, or breeding stock for livestock, of which any commodity is
a product.

5. (1) Not later than the 30th September in every year, and before the commence-
ment of each of such other periods as the Secretariat may from time to time appoint for
the purpose, every Member State shall notify estimates of its import requirements and
production, and of the availability for export therefrom, of each commodity during the
next following year or during that period, as the case may be, to the Secretariat.

13489



United Nations - Treaty Series e Nations Unies - Recueil des Traites

(2) The Secretariat shall, in reference to each commodity produced in the Common
Market, inform Member States regularly whether, and to what extent (if any)-

(a) such production is likely to be available; and

(b) there is likely to be a shortage of that commodity for export.

(3) The Member State shall from time to time inform the Secretariat of-

(a) such imports of any commodity into that State as it requires to obtain by purchase;
and

(b) such exports from that State of any commodity produced in the Common Market as
are suppliable on sale.

(4) A deficit of any commodity shall be deemed for the purpose of sub-paragraph (2)
of paragraph 3 to exist when-

(a) any purchase requirements of the commodity have, after being notified by the Mem-
ber State to the Secretariat in conformity with sub-paragraph (3) (a) of this paragraph,
remained unsatisfied; or

(b) there has been any such shortage of the commodity as is mentioned in sub-para-
graph (2) of this paragraph;

for such period not exceeding four weeks as the Secretariat shall consider appropriate for
the purpose, and the Secretariat shall, upon the expiration of that period, declare the
existence of such deficit in the said Member State or in the Member State affected by the
said shortage, as the case may be.

(5) Member States shall furnish the Secretariat at its request with such statistics and
other information as may be required for the proper functioning of this schedule.

(6) Every reference in the foregoing provisions of this paragraph to exportation
shall be construed as a reference to exportation to Member States and no reference in
those provisions to importation shall be construed to include a reference to importation
under paragraph 4.

6. (1) The Secretariat shall convene a Conference in every year for the following
purposes-

(a) to consider the f.o.b. price to be fixed under sub-paragraph (2) of paragraph 7 for
exports during the next following year of each commodity from one Member State to
another;

(b) to review the list in the appendix to this schedule, the working of this schedule and
the list, if any, established in pursuance of sub-paragraph (2) of paragraph 1;

(c) to consider any matter connected with this schedule and referred to the Conference
by any Member State,

and to make recommendations thereon.

(2) The Secretariat may convene a special Conference whenever the circumstances
so require.

(3) Every Conference shall consist of the delegates of Member States, one delegate
(with such advisers as may be considered necessary) to be nominated by each State.

(4) Every Conference shall elect its chairman from among the delegates nominated
thereto.

(5) Every Conference shall be serviced by the Secretariat.

7. (1) Every such Conference as aforesaid shall be advisory to Member States and
its decisions shall be framed in that sense.

(2) A recommendation of any such Conference when accepted by two thirds of
Member States shall become binding on all Member States, except with respect to mat-
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ters in the case of which it has been prescribed, by agreement between Member States
that unanimity among them is required for the purpose.

8. (I) It shall be the responsibility of the Secretariat

(a) to ensure that information with respect to export availability and import requirements
is furnished, and imports are authorised, in conformity with the provisions of this
schedule.

(b) to inform all Member States of requests and arrangements for the purchase and sale
within the Common Market, and the importation into the Common Market, of any
commodity.

(c) otherwise, subject to the provisions of sub-paragraph (3) of this paragraph, to ad-
minister this schedule.

(2) The Secretariat shall compile and circulate to Member States periodically and
regularly statistics relating to production and trade in agricultural products in the
Common Market.

(3) Every Member shall be responsible for the administration within its Territory of
this schedule and shall notify to the Secretariat all importations of any commodity into the
Territory from outside the Common Market.

APPENDIX TO SCHEDULE VIII

SELECTED AGRICULTURAL PRODUCTS

(1) Carrots (12) Cinnamon
(2) Peanuts (13) Cloves
(3) Tomatoes (14) Cabbage
(4) Red kidney beans (15) Plantains
(5) Black pepper (16) Pork and pork products
(6) Sweet pepper (17) Poultry meat
(7) Garlic (18) Eggs
(8) Onions (19) Okra
(9) Potatoes, not sweet (20) Fresh oranges

(10) Potatoes, sweet (21) Pineapples
(11) String beans (22) Pigeon Peas

SCHEDULE IX

MARKETING OF OILS AND FATS PRODUCTS

The Member States

Recognising it is the policy to-

(1) uphold and encourage the extension of the coconut industry in the Common Market
by providing means whereby a reasonable remunerative and stable return may be
received by all growers of coconuts, having regard to the world price of copra-this
objective being deemed to have been achieved when all the copra and raw oil
produced is being consumed within the Common Market at a price satisfactory to
growers and consumers alike;

(2) encourage in the Common Market the manufacture of oils and fats, and thereby to
assist in the development of secondary industries; especially in the less developed
territories; to meet the needs and to raise the living standards of the rapidly increas-
ing populations;
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Desirous of regulating trade in oils and fats between the States within the Common
Market and between the Common Market and other countries;

Have agreed as follows:

1. In this schedule, unless the context otherwise requires, "Ancillary" means any
substance actually required to be used in conjunction with oils and fats in the process
leading to a finished product, but which cannot be used as a substitute for oils and fats
produced within the Area and which is included in appendix II to this schedule.

"Common Market Export Price" means the f.o.b. price of raw materials and refined
edible oil when exported from one Member State to another within the Common Market.

"Deficit" means that part of a Member State's requirements of raw materials which
is deemed to be a deficit or is declared to be a deficit in accordance with the provisions of
paragraph 8 of this schedule.

"Oils and fats" means-
(i) coconut in all its form, including coconut seedlings and copra;

(ii) cotton-seed;
(iii) oils and fats derived from coconut, copra, cotton seed and other oil bearing and/or oil

yielding seeds produced within the Common Market.
"Raw Materials" means copra, raw coconut oil, cotton-seed, raw cotton seed oil,

other oil bearing and/or oil yielding seeds grown within the Common Market, and
unrefined oil produced therefrom;

"Substitute" means any oil or fat however derived which is put to similar use as, and
is in commercial competition with, oils and fats as defined herein and which is included in
appendix I to this schedule.

"Surplus" means that part of a Member State's production of raw materials which is
deemed to be or is declared to be a surplus in accordance with the provisions of para-
graph 8 of this schedule;

"Toilet Soap" means soap which in its quality and composition complies with the
requirements specified in British Standard 1914 (of 1953) published under the authority of
the General Council of the British Standards Institution (on the 6th day of February,
1953), but does not include soap which is declared by the Secretariat to be laundry soap
or which comes into commercial competition with laundry soap produced within the
Common Market.

2. No Member State shall import or permit the importation of oils and fats and/or
substitutes or export or permit the export of oils and fats except in accordance with the
terms of this schedule.

3. (1) There shall be no restrictions on the export of raw materials and/or oils and
fats, and/or substitutes outside the Common Market, provided that the Common Market
requirements are satisfied in accordance with the provisions of this schedule;

(2) Should a shortage of raw materials and/or oils and fats and/or substitutes occur
within the Common Market the Member State experiencing the shortage may report the
matter to the Secretariat, which shall bring such report to the notice of the Council, which
shall determine what action will be taken.

4. (1) No Member State shall import or permit the importation of raw materials
and/or oils and fats and/or substitutes from outside the Common Market except in
conformity with the terms of this schedule.

Provided however that the following imports shall be free from restrictions:
(i) oils and fats other than oils and fats as defined in this schedule and imported by a

Member State for use in the hotel industry to the extent of 15 lb. per bed per annum;
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(ii) oils and fats, other than oils and fats as defined in this schedule imported solely for
medicinal purposes.

(2) Subject to the provisions of paragraph 8 (4) the importation of oils and fats
and/or substitutes when such oils and fats and/or substitutes are imported by manufac-
turers for further processing shall be free from restrictions.

(3) Every Member State shall notify the Secretariat quarterly of any transactions
under paragraphs 4 (i) and 4 (2).

(4) Trade in edible oils within the Common Market other than internal domestic
trade shall be in edible oils derived from 100% of raw materials produced within the
Common Market, provided that in the production of pre-packaged premium products for
such trade, any one Member State in any one year may utilize not more than 100 tons of
oils and fats other than oils and fats as defined under this schedule in the production of
such edible oils.

5. (1) Any Member State may liberalize its exports of copra in the form of
desiccated coconut, chipped coconut and/or whole nuts outside the Common Market to
the extent of 10% of its production.

(2) Any Member State may permit the importation from outside the Common
Market or export outside of the Common Market of seed coconut, coconut seedlings and
cotton seed and other oil bearing and/or oil yielding seeds for planting or experimental
purposes.

(3) Any such liberalization of exports under sub-paragraph (1) of this paragraph
shall be notified to the Secretariat by the Member State concerned.

6. Not later than the 31st day of March and again not later than the 30th day of
September in every year, each Member State shall submit to the Secretariat in such form
as the Council may from time to time prescribe its estimated figures for production, re-
quirements and surplus or deficit of raw materials for the ensuing period of July to
December and January to June respectively.

7. (1) (a) If any Member State considers that its oils and fats processing industry
is being damaged as a result of a substantial decrease in internal demand for a domestic
product; and

(b) This decrease in demand is due to an increase in imports consigned from other
Member States, that Member State may, notwithstanding any other provisions of this
schedule-

(i) limit those imports by means of quantitative restrictions to a rate not less than the
rate of such imports (during any period of twelve months which ended within twelve
months of the date on which the restrictions came into force); the restrictions shall
not be continued for a period longer than eighteen months, unless the Council, by a
two-thirds majority vote of all Member States, authorise their continuance for such
further period and on such conditions as the said Council considers appropriate; and

(ii) take such measures, either instead of or in addition to restriction of imports in
accordance with sub-paragraph (1) of this paragraph as the said Council may, by a
two-thirds majority vote of all Member States, authorise.

(2) In applying measures in accordance with sub-paragraph (b) (1) above, a Member
State shall give like treatment to imports consigned from any other Member State.

(3) A Member State applying restrictions in accordance with paragraph I shall no-
tify them to the Council, if possible before they come into force. The Council may at any
time consider those restrictions and may, by a two-thirds majority vote of all Member
States, make recommendations designed to moderate any damaging effect of those re-
strictions or to assist the Member State concerned to overcome its difficulties.
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8. (1) At least twice in each year a Conference of Member States shall be
convened by the Secretariat, at which representatives of the industry may attend as ad-
visers for the following purposes-

(a) to consider and approve estimates of Common Market surpluses and deficits;
(b) to establish territorial deficits and surpluses;

(c) to allocate surpluses to satisfy the deficits; and

(d) to allocate whatever surpluses, if any, that may remain.
Surpluses shall be allocated amongst the deficit Member States to the extent of and in

proportion to the deficits established for each Member State;
(2) However, if there still remains any unallocated surplus then that quantity shall

be allocated amongst the deficit Member States, other than the less-developed countries,
in the proportions which their estimated requirements for raw materials bear to each
other, so that all such remaining unallocated surpluses are absorbed by those deficit
Member States other than the less-developed countries.

Provided further, however, that if it is established that there is an overall surplus
within the Common Market, and after allocations have been made in accordance with
paragraph 8 (1) (c) above, and before allocations have been made under para-
graph 8 (1) (d) any Member State with a surplus shall have the right to withhold such
surplus for sale outside the Common Market.

(3) Allocations shall be made in the form of copra or oil seeds, but each surplus
Member State shall have the right to require that, in the case of the more-developed
countries no less than two-thirds of its allocated surplus shall be accepted in the form of
raw oil; and in the case of the less-developed country no less than one-half of the
allocated surplus shall be accepted in the form of raw oil;

(4) Allocations made in accordance with paragraph 2 above shall constitute binding
commitments between the Member States involved; and each Member State so commit-
ted shall take the necessary steps to ensure that its commitments are fulfilled.

9. (1) The Conference referred to at paragraph 8 (1) shall at one of its biennial
sessions-

(i) decide upon and fix for the ensuing year the Common Market export price for-

(a) copra, which shall be expressed as an f.o.b. price per ton in buyer's bags;
(b) raw oil, which shall be expressed as an f.o.b. price per imperial gallon in buyer's

drums; and
(c) refined edible oil, excluding edible oil pre-packaged for the retail trade, which

shall be expressed as an f.o.b. price per imperial gallon;
to which sellers shall add the cost of the container; or at the option of the buyer, in
his containers;

(ii) review the working of this schedule; and
(iii) consider any matter connected with the schedule referred to the Conference by any

Member State.

(2) Any recommendation arrived at by the Conference as to the extent or level of
the Common Market export price shall be submitted to the Secretariat to be placed before
the next succeeding meeting of the Council for its approval.

(3) All matters relative to the internal price of oils and fats including taxation of
industry shall remain the prerogative of the respective Member State.

10. Wherever the circumstances so require the Secretariat shall at the request of a

Member State convene a special Conference of Member States.
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11. (I) Every Conference of Member States shall consist of the delegates of the
Member States, one delegate (with such advisers as may be considered necessary) to be
nominated by each Member State.

(2) Every such Conference shall elect its Chairman from among the delegates nomi-
nated thereto.

(3) The delegates of two thirds of the Member States shall form a quorum.

(4) Every such Conference shall be serviced by the Secretariat.

(5) Every Conference as aforesaid shall be advisory to Member States and its deci-
sions shall be framed in that sense.

(6) A recommendation of any such Conference other than a recommendation under
paragraph 9 (2) when accepted by two thirds of the Member States shall become binding
on all the Member States.

12. (1) It shall be the responsibility of the Secretariat-

(a) to ensure that surpluses or deficits are declared in accordance with the terms of this
schedule;

(b) to inform Member States regularly of the extent to which production of raw materials
is, or is likely to be, short or in excess of local requirements in the various Member
States, and of any restrictions imposed or notified under paragraph 7;

(c) to inform Member States of the amount of-

(i) exportable surpluses; and

(ii) liberalised exports;

(d) to prepare an annual report on the operation of this schedule which report shall be
submitted to the next succeeding meeting of the Council;

(e) to compile and circulate to Member States periodically and regularly statistics relating
to transactions reported under paragraph 4 (3) and to production and trade in oils and
fats in the Common Market.
(2) Every Member State -shall be responsible for the administration of the terms of

this schedule within its territory.
(3) Where the Council is satisfied that the commitment made by a Member State is

not being fulfilled, it shall determine what corrective action may need to be taken.
13. (1) Member States shall furnish the Secretariat upon request with such statis-

tics as may be required for the proper functioning of this schedule.

(2) Member States shall take the necessary legislative or other measures required to
give effect to the provisions of this schedule.

(3) Member States shall make every effort to adopt uniform policies in the granting
of import licences for ancillaries.

(4) No Member State shall make any arrangements with another Member State
relating to matters covered by this schedule.

APPENDIX I TO SCHEDULE IX

SUBSTITUTES

-- Oil bearing seeds and nuts not produced within the Common Market

-Vegetable oils, refined or unrefined from materials not produced within the Common
Market
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-Edible tallow or edible stearines

-Soap including all soap in block, bar, tablet or powdered form with the exception of
brands of toilet soap costing more than 21c (E.C.) c.i.f. per 3 1/2 oz. tablet or the
proportionate equivalent thereof, not produced within the Common Market

-Margarine and butter substitutes

-Compound lard

-Pure lard

APPENDIX II TO SCHEDULE IX

A NCILLA RIES

Aluminium sulphate
Animal grease
Animal tallow
Anti spattering agents
Anti oxidants
Antiseptics
Bacteriacides and disinfectants
Bleaching aids and materials
Bleaching Earth
Calcium chloride
Castor oil
Caustic potash
Caustic soda
Colouring matter and dyes
Emulsifiers
Fatty acids
Mineral salts
Oleo stearines
Organic acids
Phosphate and zinc oxide
Preservatives
Resin
Salt

Silicate of soda
Ferric chloride
Filter aids and materials
Flavours and flavouring

materials
Fluorescers
Hydrochloric acid
Hydrogenated fats
Hydrogenated oils (cotton seed, soyabean,

palm kernel, groundnut, palm, whale, fish
or other oil of a similar kind)

Lanolin
Magnesium sulphate
Milk powders and cultures
Mineral acids
Soap perfumes
Sodium carbonate
Sodium hydrosulphate
Sodium sulphate
Sulphuric acid
Titanium dioxide
Vitamin concentrates
Water softeners

SCHEDULE X

PROTECTION OF GUYANESE PETROLEUM PRODUCTS

1. Special arrangements to facilitate the establishment of a petroleum refining in-
dustry in Guyana are provided in this schedule.

2. Notwithstanding anything in the annex to the Treaty, any quantitative restriction
within the meaning of article 21 thereof may, during any period for which the Government
of Guyana is a party to any protective agreement in that behalf relating to a petroleum
product produced in Guyana, be applied on imports into Guyana of that petroleum prod-
uct from any other part of the Common Market.

Provided that no such restriction shall be so applied on imports of any petroleum
product, other than Bunker C, asphalt or road oil, during any year except with a view to
preventing the importation of that petroleum product into Guyana to any extent in excess
of-

(a) one third of such amount of that petroleum product as is reasonably considered by the
Government of Guyana to be marketable in Guyana during such year, or
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(b) the difference between such amount of that petroleum product as is reasonably
considered by the Government of Guyana to be marketable in Guyana during such
year and any lesser amount of that petroleum product which is reasonably considered
by the said Government to be producible in Guyana during such year,

whichever is more.

3. During any period first hereinbefore in this article referred to in connection with

a petroleum product produced in Guyana, customs duties shall, at rates not lower than
those in force when the Common Market enters into force, be applicable to any permitted
imports into Guyana of that petroleum product from outside the Common Market.

4. Not later than-

(a) the commencement, during any year, of any period mentioned in paragraph 3 of this
schedule,

(b) the commencement, during any such period, of any year,

Guyana shall notify to the Council the amounts mentioned in paragraph (b) of the proviso
to paragraph 2 of this schedule in relation to that year and shall, at the request of any
Member State, inform the Council in strictest confidence of the reasons for arriving at
such amounts.

5. In this schedule, "that petroleum product" includes any like or substitutable
petroleum product.

6. These provisions shall not have effect for longer than 15 years from the com-

mencement of a period mentioned in paragraph 3 of the schedule.

SCHEDULE XI

SPECIAL ARRANGEMENTS FOR BELIZE

1. Special arrangements in regard to the participation of Belize in the annex to the
Treaty are set out in this schedule.

Quantitative export restrictions

2. The provisions of article 22 of the annex to the Treaty shall not prevent Belize
from applying quantitative restrictions on exports of the following commodities to any
other Member State:

Brusssels

Nomenclature heading Description of product

01.02 Live animals of the bovine species

ex 02.01 Meat of bovine animals, fresh, chilled or frozen.

Import duties

3. For the purpose of affording protection to tyre recapping and building steel
products (including steel wire products) industries, Belize may continue to suspend as a
temporary measure, Common Market tariff treatment on competitive imports into its Ter-
ritory.

4. The Council may at any time review those measures taken under paragraph I of
this schedule and may by majority decision recommend such terms and conditions as it
considers necessary in connection with their application.
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Export duties

5. The provisions of paragraph 4 of article 18 of the annex to the Treaty shall apply
to Belize subject to the modification that the expiry date regarding the application of
export duties shall be 1st May 1981.

Relations with third countries

6. Nothing in the annex to the Treaty shall preclude Belize from entering into
arrangements for closer relations with other regional economic groupings provided that
treatment not less favourable than that accorded to states within such groupings shall be
accorded to Member States of the Common Market.

SCHEDULE TO THE TREATY

AREAS OF FUNCTIONAL COOPERATION

1. Shipping

2. Air transport

3. Meteorological services and hurricane insurance

4. Health

5. Intra-regional technical assistance

6. Intra-regional public service arrangements

7. Education and training

8. Broadcasting and information

9. Culture

10. Harmonisation of the law and legal systems of Member States

11. Position of women in Caribbean society

12. Travel within the region

13. Labour administration and industrial relations

14. Technological and scientific research

15. Social security

16. Other common services and areas of functional cooperation as may be from time to
time determined by the Conference

AGREEMENT ESTABLISHING THE COMMON EXTERNAL TARIFF
FOR THE CARIBBEAN COMMON MARKET

The Contracting Parties to the Treaty establishing the Caribbean Commu-
nity (hereinafter referred to as "the Treaty"),

Pursuant to the undertaking assumed in article 31 of the annex to the
Treaty,

Have agreed as follows:

Article 1. The Schedule of Rates set out in annex I hereto is hereby
adopted as the Common External Tariff of the Caribbean Common Market
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(hereinafter referred to as "the Common External Tariff") pursuant to Article 31
of the annex to the Treaty.

Article 2. Barbados, Guyana, Jamaica and Trinidad and Tobago shall,
upon entry into force of this Agreement, apply in their national tariffs, the rates
of duty established under the Common External Tariff.

Article 3. Where upon entry into force of this Agreement differences exist
between the rates of duty established under the Common External Tariff and the
national tariffs of Member States mentioned in article 2 of this Agreement in
respect of commodities to which article 4 of this Agreement applies, such differ-
ences may be maintained but shall be progressively eliminated in accordance
with article 5 hereof.

Article 4. The commodities to which this article applies shall be those set
out in the Lists contained in annex II to this Agreement as follows: Barbados-
Lists A, B and C; Guyana-List D; Jamaica-Lists E and F; Trinidad and
Tobago-List G.

Article 5. The progressive harmonization of the national tariffs applied to
the commodities set out in the Lists mentioned in article 4 above with the rates
to be applied to those commodities under the Common External Tariff shall be
undertaken in accordance with the Table below: provided, however, that if in
any one year a Member State mentioned therein reduces such difference by an
amount exceeding its minimum obligations specified in column 3 of the Table,
account shall be taken of the total reduction already effected in determining
whether or not the provisions of this article have been complied with.

TABLE

Annual rate of reduction
of difference between national tari.v Harmonisation period

Commodity on July 31, /973, (cotmmencing not later thun
Member States lists and the Common External Tariff Ist August in each vear)

Barbados List A 1/3 1974 to 1976
List B 115 1974 to 1978
List C 1/8 1974 to 1981

Guyana List D 1/3 1974 to 1976
Jamaica List E 1/3 1974 to 1976

List F 1/4 1973 to 1976
Trinidad List G 1/3 1974 to 1976
and
Tobago

Article 6. 1. The value of the unit of account used to express the specific
rates of duty of the Common External Tariff shall be 0.395833 grams of fine gold.

2. The parity of the currency of a Member State in relation to the unit of
account shall be the relation between the weight of fine gold corresponding to a
unit of account and the weight of fine gold corresponding to the parity of such
currency as declared to the International Monetary Fund. Provided that, where a
currency has no fixed parity or where the rate of exchange of such currency is
allowed to float beyond the margins fixed by the International Monetary Fund,
the weight of fine gold corresponding to the parity of the currency shall be
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determined on the basis of its exchange rate for current payments against its
intervention currency and the parity of such intervention currency as declared to
the International Monetary Fund; or, in case the intervention currency is on a
floating exchange rate, on the basis of the gold value of that currency as derived
from its market value for current payments.

3. Where a Member State changes the parity of its currency, the specific
rates of duty applied by that Member State in keeping with its obligations with
respect to the Common External Tariff shall be adjusted in inverse ratio to the
change in its currency.

4. Where the currency of any Member State is allowed to float beyond the
limits laid down under the rules of the International Monetary Fund, the Member
State concerned shall adjust the specific duties applied in its national tariff in
keeping with its obligations in respect of the Common External Tariff in inverse
ratio to the alteration in the value of its currency, provided that, a Member State
may not make such adjustment if the exchange of its currency varies by less than
3 per cent on either side of its value on July 3, 1973, or, in the case where ad-
justments have previously been made, its value on the date of the last of such
adjustments.

5. If by a decision of the International Monetary Fund under article 4,
section 7, of its articles of Agreement there is a uniform proportionate change in
the parity of all currencies then the weight of fine gold defining the unit of ac-
count shall vary in inverse ratio to such alteration. Provided, however, that
where one or more Member States do not implement the decision of the Interna-
tional Monetary Fund, the Common Market Council shall examine the situation
and shall decide on such measures as it considers necessary by majority vote.

Article 7. Subject to the relevant provisions of article 8 of the Treaty, the
Common Market Council shall be responsible for the operation of the provisions
of this Agreement which shall be construed as an integral part of the annex to the
Treaty.

Article 8. The annexes to this Agreement shall form an integral part
hereof.

Article 9. This Agreement shall come ioto effect simultaneously with the
Treaty.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by
their respective Governments, have affixed their signatures to this Agreement.

DONE at Chaguaramas, this fourth day of July one thousand nine hundred
and seventy-three, in a single copy which shall be deposited with the Common-
wealth Caribbean Regional Secretariat which shall transmit certified copies to all
of the Contracting Parties.

Signed by ERROL W. BARROW
For the Government of Barbados

Signed by L. F. S. BURNHAM

For the Government of Guyana
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Signed by MICHAEL MANLEY
For the Government of Jamaica

Signed by ERIC WILLIAMS
For the Government of Trinidad and Tobago

ANNEX I

SCHEDULE OF RATES OF THE COMMON EXTERNAL TARIFF

GENERAL NOTE

This publication contains the Schedule of Duties and the Statistical Descriptions of
the Customs Tariff of the Caribbean Common Market, the List of goods conditionally
exempt from Duties, and the Lists of those goods in respect of which the duties in the
Common Market Customs Tariff will be phased in by Member States.

2. The Structure of the Tariff is based on the Brussels Nomenclature and incorpo-
rates the Interpretative Rules, Section and Chapter Notes and Headings of the Nomen-
clature. The Statistical Classification is based on the Standard International Trade Classi-
fication (revised).

3. The rates of duty shown in the Schedule will be applicable to all imports from
third countries into Member Countries of the Caribbean Common Market. These rates
will be applied in the Member States of the Common Market in accordance with the
provisions of article 31 of the Annex to the Treaty establishing the Caribbean Community
and the plan and schedule agreed by the Member States.

4. The Exemptions List sets out those goods which, when imported for the pur-
poses stated in the List, may be admitted into the importing Member States free of import
duty. The List is intended to embody all conditional duty exemptions within the
specialised groupings set out in the List, granted by Member States at the entry into force
of the Treaty.

5. The headings of Chapters 28 and 29 of the Brussels Nomenclature have been
contracted and the Legal Notes to these Chapters have been adapted appropriately. Legal
Note 1 to Section VI and the Chapter Notes in which references to the headings of chap-
ters 28 and 29 appear have also been adapted.

6. Specific rates shall be denominated in Units of Account (U.A.). For the purposes
of this Tariff the Unit of Account shall be equal to 0.395833 grams of fine gold.

7. Except where the context otherwise requires, "per cent" or the symbol "%"
means percentage of value.

ABBREVIATIONS AND SYMBOLS

b.ft. board feet ft. feet
brl barrel g gram
C Centigrade gal. Imperial gallon
cg centigram kg. kilogram
cm centimetre kwh kilowatt hour
cm 3  cubic centimetre I litre
cub.ft. cubic feet lb. pound
cwt hundredweight L.oz. liquid ounce
140' 140 degrees 'm metre
doz. dozen m2  square metre
doz.prs. dozen pairs mg milligram
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mm millimetre sq.ft. square feet
mm 2  square millimetre sq.yd. square yard
No. number yd. yard
oz. ounce % per cent
p.gal. proof gallon

EXAMPLES

1,500 g/m 2- means one thousand five hundred grams per square metre.

15' C-means fifteen degrees Centigrade.

LIST OF TITLES OF SECTIONS AND CHAPTERS

Section I

LIVE ANIMALS; ANIMAL PRODUCTS

Chapter

1. Live animals

2. Meat and edible meat offals

3. Fish, crustaceans and molluscs

4. Dairy produce; birds' eggs; natural honey; edible products of animal origin, not
elsewhere specified or included

5. Products of animal origin, not elsewhere specified or included

Section 11

VEGETABLE PRODUCTS

6. Live trees and other plants; bulbs, roots and the like; cut flowers and ornamental

foliage

7. Edible vegetables and certain roots and tubers

8. Edible fruit and nuts; peel of melons or citrus fruit

9. Coffee, tea, mat6 and spices

10. Cereals

11. Products of the milling industry; malt and starches; gluten; inulin

12. Oil seeds and oleaginous fruit; miscellaneous grains, seeds and fruit; industrial and
medical plants; straw and fodder

13. Raw vegetable materials of a kind suitable for use in dyeing or in tanning; lacs;
gums, resins and other vegetable saps and extracts

14. Vegetable plaiting and carving materials; vegetable products not elsewhere specified
or included
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Section III

ANIMAL AND VEGETABLE FATS AND OILS AND THEIR CLEAVAGE PRODUCTS;

PREPARED EDIBLE FATS; ANIMAL AND VEGETABLE WAXES

Chapter

15. Animal and vegetable fats and oils and their cleavage products; prepared edible fats;
animal and vegetable waxes

Section IV

PREPARED FOODSTUFFS; BEVERAGES, SPIRITS AND VINEGAR; TOBACCO

16. Preparations of meat, of fish, of crustaceans or molluscs

17. Sugars and sugar confectionery

18. Cocoa and cocoa preparations
19. Preparations of cereals, flour or starch; pastrycooks' products
20. Preparations of vegetables, fruit or other parts of plants
21. Miscellaneous edible preparations

22. Beverages, spirits and vinegar
23. Residues and waste from the food industries; prepared animal fodder

24. Tobacco

Section V

MINERAL PRODUCTS

25. Salt; sulphur; earths and stone; plastering materials, lime and cement
26. Metallic ores, slag and ash
27. Mineral fuels, mineral oils and products of their distillation; bituminous substances;

mineral waxes

Section VI

PRODUCTS OF THE CHEMICAL AND ALLIED INDUSTRIES

Section Notes
28. Inorganic chemicals; organic and inorganic compounds of precious metals, of rare

earth metals, of radio-active elements and of isotopes
29. Organic chemicals

30. Pharmaceutical products

31. Fertilisers
32. Tanning and dyeing extracts; tannins and their derivatives; dyes, colours, paints

and varnishes; putty, fillers and stoppings; inks
33. Essential oils and resinoids; perfumery, cosmetics and toilet preparations
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Chapter

34. Soap, organic surface-active agents, washing preparations, lubricating preparations,
artificial waxes, prepared waxes, polishing and scouring preparations, candles
and similar articles, modelling pastes and "dental waxes"

35. Albuminoidal substances; glues

36. Explosives; pyrotechnic products; matches; pyrophoric alloys; certain combustible
preparations

37. Photographic and cinematographic goods

38. Miscellaneous chemical products

Section VII

ARTIFICIAL RESINS AND PLASTIC MATERIALS, CELLULOSE ESTERS AND ETHERS, AND
ARTICLES THEREOF; RUBBER, SYNTHETIC RUBBER, FACTICE, AND ARTICLES THEREOF

39. Artificial resins and plastic materials, cellulose esters and ethers; articles thereof
40. Rubber, synthetic rubber, factice, and articles thereof

Section VIII

RAW HIDES AND SKINS, LEATHER, FURSKINS AND ARTICLES THEREOF; SADDLERY AND
HARNESS; TRAVEL GOODS, HANDBAGS AND SIMILAR CONTAINERS; ARTICLES OF GUT
(OTHER THAN SILK-WORM GUT)

41. Raw hides and skins (other than furskins) and leather

42. Articles of leather; saddlery and harness; travel goods, handbags and similar
containers; articles of animal gut (other than silk-worm gut)

43. Furskins and artificial fur; manufactures thereof

Section IX

WOOD AND ARTICLES OF WOOD; WOOD CHARCOAL; CORK AND ARTICLES OF CORK;
MANUFACTURES OF STRAW, OF ESPARTO AND OF OTHER PLAITING MATERIALS;
BASKETWARE AND WICKERWORK

44. Wood and articles of wood; wood charcoal

45. Cork and articles of cork
46. Manufactures of straw, of esparto and of other plaiting materials; basketware and

wickerwork

Section X

PAPER-MAKING MATERIAL; PAPER AND PAPERBOARD AND ARTICLES THEREOF

47. Paper-making material

48. Paper and paperboard; articles of paper pulp, of paper or of paperboard
49. Printed books, newspapers, pictures and other products of the printing industry;

manuscripts, typescripts and plans
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Section XI

TEXTILES AND TEXTILE ARTICLES

Chapter

Section Notes

50. Silk and waste silk

51. Man-made fibres (continuous)

52. Metallised textiles

53. Wool and other animal hair

54. Flax and ramie

55. Cotton

56. Man-made fibres (discontinuous)

57. Other vegetable textile materials; paper yarn and woven fabrics of paper yarn

58. Carpets, mats, matting and tapestries; pile and chenille fabrics; narrow fabrics;
trimmings; tulle and other net fabrics; lace; embroidery

59. Wadding and felt; twine, cordage, ropes and cables; special fabrics; impregnated
and coated fabrics; textile articles of a kind suitable for industrial use

60. Knitted and crocheted goods

61. Articles of apparel and clothing accessories of textile fabric, other than knitted or
crocheted goods

62. Other made up textile articles

63. Old clothing and other textile articles; rags

Section XII

FOOTWEAR, HEADGEAR, UMBRELLAS, SUNSHADES, WHIPS, RIDING-CROPS, AND PARTS

THEREOF; PREPARED FEATHERS AND ARTICLES MADE THEREWITH; ARTIFICIAL

FLOWERS; ARTICLES OF HUMAN HAIR; FANS

64. Footwear, gaiters and the like; parts of such articles

65. Headgear and parts thereof

66. Umbrellas, sunshades, walking-sticks, whips, riding-crops and parts thereof

67. Prepared feathers and down and articles made of feathers or of down; artificial
flowers; articles of human hair; fans

Section XIII

ARTICLES OF STONE, OF PLASTER, OF CEMENT, OF ASBESTOS, OF MICA

AND OF SIMILAR MATERIALS; CERAMIC PRODUCTS; GLASS AND GLASSWARE

68. Articles of stone, of plaster, of cement, of asbestos, of mica and of similar materials

69. Ceramic products

70. Glass and glassware
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Section XIV

PEARLS, PRECIOUS AND SEMI-PRECIOUS STONES, PRECIOUS METALS, ROLLED PRECIOUS

METALS, AND ARTICLES THEREOF; IMITATION JEWELLERY; COIN

Chapter

71. Pearls, precious and semi-precious stones, precious metals, rolled precious metals,
and articles thereof; imitation jewellery

72. Coin

Section XV

BASE METALS AND ARTICLES OF BASE METAL

Section Notes

73. Iron and steel and articles thereof

74. Copper and articles thereof

75. Nickel and articles thereof

76. Aluminium and articles thereof

77. Magnesium and beryllium and articles thereof

78. Lead and articles thereof

79. Zinc and articles thereof

80. Tin and articles thereof

81. Other base metals employed in metallurgy and articles thereof

82. Tools, implements, cutlery, spoons and forks, of base metal; parts thereof

83. Miscellaneous articles of base metal

Section XVI

MACHINERY AND MECHANICAL APPLIANCES;
ELECTRICAL EQUIPMENT; PARTS THEREOF

Section Notes

84. Boilers, machinery and mechanical appliances; parts thereof

85. Electrical machinery and equipment; parts thereof

Section XVII

VEHICLES, AIRCRAFT, AND PARTS THEREOF; VESSELS
AND CERTAIN ASSOCIATED TRANSPORT EQUIPMENT

Section Notes

86. Railway and tramway locomotives, rolling-stock and parts thereof; railway and
tramway track fixtures and fittings; traffic signalling equipment of all kinds
(not electrically powered)

87. Vehicles, other than railway or tramway rolling-stock, and parts thereof
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Chapter

88. Aircraft and parts thereof; parachutes; catapults and similar aircraft launching gear;
ground flying trainers

89. Ships, boats and floating structures

Section XVIII

OPTICAL, PHOTOGRAPHIC, CINEMATOGRAPHIC, MEASURING, CHECKING, PRECISION,
MEDICAL AND SURGICAL INSTRUMENTS AND APPARATUS; CLOCKS AND WATCHES;
MUSICAL INSTRUMENTS; SOUND RECORDERS AND REPRODUCERS; TELEVISION IMAGE
AND SOUND RECORDERS AND REPRODUCERS, MAGNETIC; PARTS THEREOF

90. Optical, photographic, cinematographic, measuring, checking, precision, medical

and surgical instruments and apparatus; parts thereof

91. Clocks and watches and parts thereof
92. Musical instruments; sound recorders and reproducers; television image and sound

recorders and reproducers, magnetic; parts and accessories of such articles

Section XIX

ARMS AND AMMUNITION; PARTS THEREOF

93. Arms and ammunition; parts thereof

Section XX

MISCELLANEOUS MANUFACTURED ARTICLES

94. Furniture and parts thereof; bedding, mattresses, mattress supports, cushions and
similar stuffed furnishings

95. Articles and manufactures of carving or moulding material

96. Brooms, brushes, feather dusters, powder-puffs and sieves

97. Toys, games and sports requisites; parts thereof

98. Miscellaneous manufactured articles

Section XXI

WORKS OF ART, COLLECTORS' PIECES, AND ANTIQUES

99. Works of art, collectors' pieces, and antiques

RULES FOR THE INTERPRETATION OF THE TARIFF

Interpretation of the Tariff shall be governed by the following principles:

I. The titles of Sections, Chapters and Sub-Chapters are provided for ease of refer-
ence only; for legal purposes, classification shall be determined according to the terms of
the headings and any relative Section or Chapter Notes and, provided such headings or
Notes do not otherwise require, according to the following provisions.

2. (a) Any reference in a heading to an article shall be taken to include a reference
to that article incomplete or unfinished, provided that, as imported, the incomplete or
unfinished article has the essential character of the complete or finished article. It shall
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also be taken to include a reference to that article complete or finished (or failing to be
classified as complete or finished by virtue of this rule), imported unassembled or disas-
sembled.

(b) Any reference in a heading to a material or substance shall be taken to include a
reference to mixtures or combinations of that material or substance with other materials
or substances. Any reference to goods of a given material or substance shall be taken to
include a reference to goods consisting wholly or partly of such material or substance.
The classification of goods consisting of more than one material or substance shall be
according to the principles of rule 3.

3. When for any reason, goods are, prima fticie, classifiable under two or more
headings, classification shall be effected as follows:

(a) The heading which provides the most specific description shall be preferred to
headings providing a more general description.

(b) Mixtures and composite goods which consist of different materials or are made
up of different components and which cannot be classified by reference to 3 (a) shall be
classified as if they consisted of the material or component which gives the goods their
essential character, insofar as this criterion is applicable.

(c) When goods cannot be classified by reference to 3 (a) or 3 (b), they shall be
classified under the heading which involves the highest rate of duty.

4. Goods not falling within any heading of the Tariff shall be classified under the
heading appropriate to the goods to which they are most akin.

Additional rule

5. The classification of goods within a heading shall be determined by applying as
between sub-headings, the same rules as are applied between headings, and (except inso-
far as the contrary intention appears) terms used in a sub-heading are to be interpreted in
the same way as in the heading.
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AN AGREEMENT1 FOR THE ESTABLISHMENT OF THE CARIB-
BEAN METEOROLOGICAL ORGANISATION

The Governments of the Contracting States:
Recognising the need for the establishment of an efficient meteorological

service in the Region;
Conscious of the fact that such a service can contribute to the economic

development of the Region;
Mindful that the Common Services Conference- convened in Trinidad and

Tobago in July 1962 decided that the proposed arrangement in respect of the
future of meteorological services in the Region should be embodied in a formal
agreement;

Noting that in pursuance of the foregoing a formal agreement was entered
into by the Parties and is now in force;

Desiring that regional co-operation in matters of meteorological and allied
sciences should be continued and expanded.

Have agreed as follows:

Article /. ESTABLISHMENT
OF THE CARIBBEAN METEOROLOGICAL ORGANISATION

The Caribbean Meteorological Organisation (hereinafter referred to as "the
Organisation") is hereby established, with the membership, powers and func-
tions hereinafter stipulated.

Article 2. MEMBERSHIP

Membership of the Organisation shall be open to-
(a) (i) Antigua;

(ii) Bahamas;
(iii) Barbados;
(iv) Belize;
(v) British Virgin Islands;

I Came into force on 31 May 1974 in respect of the following nine countries, i.e., the date by which eight
instruments of ratification, including those of Barbados, Guyana, Jamaica and Trinidad and Tobago, had been
deposited with the Caribbean Community Secretariat, in accordance with article 27:

Date of deposit
of instrument

Country of ratification
St. Lucia ........................................................... 7 Decem ber 1973
G renada ............................................................ 18 Decem ber 1973
Trinidad and Tobago ................................................. 20 December 1973
Cayman Islands ..................................................... 21 December 1973
Belize .............................................................. 7 January 1974
G uyana ............................................................. 4 February 1974
Barbados ........................................................... 14 January 1974
M ontserrat .......................................................... 7 February 1974
Jam aica ............................................................ 31 M ay 1974
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(vi) Cayman Islands;

(vii) Dominica;
(viii) Grenada;

(ix) Guyana;

(x) Jamaica;

(xi) Montserrat;
(xii) St. Kitts-Nevis-Anguilla;

(xiii) St. Lucia;

(xiv) St. Vincent;

(xv) Trinidad and Tobago;

(xvi) Turks and Caicos Islands;

(b) any other State of the Region able and willing to exercise the rights
and assume the obligations of membership and which is admitted as
a member in accordance with article 29.

Article 3. OBJECTIVES

The Organisation shall have as its objectives the promotion and co-
ordination of regional activities in the fields of meteorology and allied sciences.

Article 4. FUNCTIONS

For the purpose of attaining the objectives set out in article 3 the functions
of the Organisation shall include-

(a) meteorological services to civil aviation;
(b) cooperation with other services to provide an efficient hurricane warning

system;

(c) provision of meteorological information and advice to member States;

(d) collection and analysis of all relevant meteorological data available and pub-
lication of results;

(e) cooperation with meteorological services;

(f) participation in the work of the appropriate international organisations partic-
ularly the World Meteorological Organization and the International Civil
Aviation Organization;

(g) the execution of basic scientific observations in keeping with its objectives;

(h) participation in work in applied meteorology, agricultural meteorology, hy-
drology and associated research of direct interest to the Region;

(i) cooperation with all relevant scientific institutions.

Article 5. GENERAL UNDERTAKING AS TO IMPLEMENTATION

Member States shall take all appropriate measures to ensure the carrying
out of obligations arising under this Agreement.
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Article 6. THE ORGANS

The organs of the Organisation shall include-

(a) The Caribbean Meteorological Council (hereinafter referred to as "the
Council");

(b) The Carribean Meteorological Institute (hereinafter referred to as "the In-
stitute");

(c) The Caribbean Meteorological Foundation (hereinafter referred to as "the
Foundation");

(d) The Headquarters Unit.

Article 7. ESTABLISHMENT AND MEMBERSHIP OF THE COUNCIL

(1) The Council is hereby established as the supreme organ of the Organi-
sation.

(2) Each member State shall be entitled to be represented on the Council
by one person designated by such State.

(3) Each member State may, as appropriate, designate an alternate to rep-
resent the State at any meeting of the Council.

Article 8. PROCEDURE

(1) The Council shall meet at least once in each calendar year and at such
other times as it may consider necessary or on a request submitted to the Secre-
tariat of the Organisation by not less than one third of the member States.

(2) The Chairman of the Council shall be elected by the Council at the
beginning of each meeting from among the Council members.

(3) Where the representative of a member State is elected Chairman, that
member State shall be entitled to appoint another representative in his place.

(4) The Chairman shall not have a vote, but where no representative has
been appointed in accordance with paragraph (3) of this article, the Chairman
may in his capacity as a representative exercise his vote. If on any question to be
decided by the Council the votes are equally divided, then the motion shall be
considered to be lost.

(5) A quorum of the Council shall consist of not less than three fifths of the
members.

(6) Where at any meeting of the Council a difference of opinion exists on
any matter arising for decision, the decision of the majority of the representa-
tives present shall be the decision of the Council:

-- provided that such a majority decision shall not commit any member State to
expenditure except with the agreement of such State;

-provided also that such a majority decision shall not preclude any number of
member States from agreeing to execute and thereupon executing any projects
in meteorology and allied sciences;
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---provided also that such a majority decision shall not be put into effect without
approval of a majority of the representatives of all member States.

(7) Subject to the foregoing provisions of this Agreement, the Council shall
regulate its own procedure.

Article 9. FUNCTIONS AND POWERS

(1) The Council may issue directions of a general or special character as to
the policy to be pursued by the Organisation and any organs, institutions or
bodies of the Organisation, and effect shall be given to any such directions.

(2) The Council shall be the final authority for the conclusion of agree-
ments on behalf of the Organisation and for entering into relationships between
the Organisation and other Organisations and States. The Council may however
delegate this authority in any particular case.

(3) Subject to the provisos to article 8 (6) the Council shall take decisions
for the purpose of maintaining the financial arrangements necessary for meeting
the expenses of the Organisation and shall be the final authority on questions
arising in relation to the financial affairs of the Organisation.

(4) The Council may determine the operation of regional programmes in
meteorology and allied sciences to achieve the objectives of the Organisation.

(5) The Council may at the request of any member State make provision
for the representation of that State by the Organisation on any constituent body
of the World Meteorological Organisation.

(6) The Council may generally do all such acts and things as may be requi-
site in order to fulfil the objectives of the Organisation, and may in particular-

(a) appoint officers and staff to the Organisation upon such terms and conditions
as the Council may decide;

(b) establish and designate such institutions, bodies and committees as it sees fit
for achieving the purposes of carrying out the objectives of the Organisation.
(7) The Council may delegate to any of its representatives or to any organ

of the Organisation or to any officer or member of staff of the Organisation, or to
any other person or body, such of its powers and functions as it may decide from
time to time, under the terms and within the limits laid down by the Council.

Article 10. THE HEADQUARTERS UNIT

(1) The Commonwealth Caribbean Regional Secretariat shall be recognised
as the Secretariat of the Organisation. The principal office of the Secretariat in
relation to this Agreement shall be the Headquarters Unit which shall be situated
in Trinidad and Tobago unless the Council otherwise determines.

(2) The Headquarters Unit shall enjoy functional autonomy and shall
comprise a Co-ordinating Director and such other staff as may be determined by
the Council.

(3) The Co-ordinating Director shall be the principal administrative and
technical officer of the Headquarters Unit.
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Article l/. FUNCTIONS

The functions of the Headquarters Unit shall include-

(a) undertaking and carrying out of the decisions of the Council;

(b) advising and assisting member States in particular, those States without na-
tional meteorological services;

(c) formulating and co-ordinating applications and requests for technical assis-
tance from non-member States and international agencies for regional
projects;

(d) representing those member States which so desire at sessions of the
Congress of the World Meteorological Organization as determined by
Council;

(e) attending meetings if appropriate, of the International Civil Aviation Organi-
zation (ICAO), especially the Regional Air Navigation Meetings;

(f) collecting and disbursing funds for the operation of regional programmes in
meteorology and allied sciences as determined by the Council;

(g) initiating projects, studies and other programmes of a regional nature in the
field of meteorology and allied sciences;

(h) attending to such other matters relating to the fields of meteorology and al-
lied sciences as may be referred to it by the Council.

Article 12. THE INSTITUTE

The Institute established in Barbados as part of a project in co-operation
with the United Nations Development Programme in the Plan of Operation
entitled Improvement of the Caribbean Meteorological Services is hereby
continued as if established under this Agreement and shall be maintained and
controlled by the Organisation and shall be subject to any policy directions of a
general or special character which may be issued by the Council.

Article 13. FUNCTIONS

(1) The Institute shall provide training and conduct research in meteorol-
ogy and allied sciences.

(2) The Institute shall provide facilities to member States for the repair and
maintenance of meteorological equipment. It shall undertake the processing and
dissemination of climatological data and shall provide advice to member States
on request.

(3) The Institute shall, when appropriate, co-operate with national, region-
al or international organisations or other bodies concerned with the develop-
ment of meteorology and allied sciences.

(4) The Institute shall also deal with such other matters relating to meteor-
ology and allied sciences as may be referred to it by the Council.
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Article 14. BOARD OF GOVERNORS

(1) There shall be in relation to the Institute a Board of Governors (herein-
after referred to as "the Board") which, subject to the provisions of this Agree-
ment, shall be responsible for the general policy and conduct of the affairs of the
Institute.

(2) The Board shall comprise-

(a) not less than seven members who shall be appointed by the Council;

(b) the Co-ordinating Director and the Principal of the Institute as ex officio
members.
(3) In appointing members of the Board the Council shall have due regard

to the principle of equitable geographical distribution and the necessity of having
a quorum of members available at short notice.

(4) The Council shall appoint an alternate with full power to act for a
member when he is not present. Such alternate shall, where appropriate, be ap-
pointed from the same State or group of States as that of which the member is a
representative.

(5) Members shall be appointed for a term of three years unless sooner
removed from office by the Council and shall be eligible for re-appointment.

(6) No personal liability shall attach to any member of the Board in respect
of anything done or suffered in good faith in the course of his duties and any
sums of money, damage or costs which may be recovered against or be payable
by such member in respect of any act or thing done in good faith for the purpose
of performing his functions under this Agreement shall be paid out of the funds
of the Organisation.

(7) The Council shall pay to each member of the Board such remuneration,
if any, as may be determined by the Council.

(8) A member of the Board who is in any way, whether directly or indirect-
ly, interested in a contract made or proposed to be made by the Institute shall
immediately disclose his interest to the Board and shall not take part in any
deliberations or decision of the Board with respect to that contract.

Article 15. PROCEDURE

(1) Four Members (not including ex officio members) shall constitute a
quorum for any meeting of the Board.

(2) The ex officio members of the Board shall have no right to vote.

(3) Subject to the foregoing provisions the Board shall regulate its own
procedure.

Article 16. POWERS

The powers of the Board shall include-

(a) appointing such staff (other than the Principal of the Institute) and other
persons as may be necessary for the adequate performance of the functions
of the Institute;
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(b) delegating to the Principal of the Institute any of their powers specified in
this article in relation to the Institute;

(c) co-opting any person to assist in the work of the Board so, however, that no
such person shall be, or be deemed to be, a member of the Board;

(d) operating bank accounts.

Article 17. THE PRINCIPAL

(1) The Principal of the Institute (hereinafter referred to as "the Princi-
pal") shall be appointed by the Council upon such terms and conditions as the
Council sees fit.

(2) The Principal shall be responsible for carrying out the functions of the
Institute and shall do so in accordance with directions of the Board.

Article 18. ADVISERS

(1) The Board may invite such persons as it considers fit to constitute a
panel of advisers to the Institute.

(2) The composition of the panel may be varied by the Board from time to
time.

Article 19. THE FOUNDATION

The Foundation shall be established with the membership, powers and
functions hereinafter set out.

Article 20. MEMBERSHIP AND MANAGEMENT

(1) Membership of the Foundation shall be limited to persons nominated
by the Council.

(2) The Management of the Foundation shall be vested in a Board of Man-
agement which shall consist of persons appointed by the Council due regard
being had to the principle of equitable geographical distribution.

Article 21. PURPOSE AND FUNCTIONS

(1) The purpose of the Foundation is to raise funds for the promotion
through the Institute of the study and research of meteorology and allied
sciences.

(2) The Foundation shall perform such other functions and have such pow-
ers as the Council may entrust to it.

Article 22. THE FINANCIAL ARRANGEMENTS OF THE ORGANISATION

(1) The Council shall consider and approve budgets of the Organisation
(including budgets for the Institute, the Foundation and the Headquarters Unit)
and shall determine the procedure for establishing annual budgets.
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(2) The expenses of the Organisation shall be borne by member States as
apportioned by the Council.

Article 23. SETTLEMENT OF DISPUTES

(1) If any dispute shall arise between the Organisation and any member
State or between one such member State and another touching or concerning
any article, matter or thing whatsoever herein contained, or the operation or
construction thereof, or any matter or thing in any way connected with this
Agreement or the rights, duties, obligations or liabilities of either Party under or
in connection with this Agreement, the same may be reported to the Secretary-
General by any of the Parties thereto and the Secretary-General shall promptly
notify the other Party of the receipt of the report and shall copy such notification
to the Party making the report.

(2) The Parties may refer the dispute within forty-five days from the date
of such notification to an Arbitrator appointed by them from the list of Arbitra-
tors drawn up and maintained by the Secretary-General. Where the parties to the
dispute fail to appoint such an Arbitrator within the prescribed period the
Secretary-General shall notify the Parties of the expiration of the prescribed pe-
riod and within thirty days following the expiration of that period appoint an
Arbitrator from the same list.

(3) The Secretary-General shall provide the Arbitrator with such assistance
and facilities as he may require.

Article 24. LEGAL CAPACITY

(I) The Organisation shall possess full juridical personality.

(2) The Organisation shall enjoy in each member State such legal status
and legal capacity as may be necessary for the fulfilment of the objectives and
the exercise of the functions of the Organisation.

(3) The Organisation shall enjoy in each member State, such privileges and
immunities as may be necessary for the fulfilment of the objectives and the exer-
cise of the functions of the Organisation.

Article 25. SIGNATURE

This Agreement shall be open for signature by any of the States listed in
article 2 (a) of this Agreement.

Article 26. RATIFICATION

This Agreement and any amendment thereto shall be subject to ratification
by the signatory States in accordance with their respective constitutional proce-
dures. Instruments of ratification shall be deposited with the Secretariat which
shall transmit certified copies to each member State.
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Article 27. ENTRY INTO FORCE

This Agreement shall enter into force on the 31st day of December 1973 if
instruments of ratification of eight States including Barbados, Guyana, Jamaica
and Trinidad and Tobago have been deposited in accordance with article 26 and,
if not, on such later date as the eighth instrument of ratification including those
of Barbados, Guyana, Jamaica and Trinidad and Tobago has been deposited.
The Secretary-General shall notify member States of the entry into force of this
Agreement.

Article 28. REGISTRATION

This Agreement and any amendment thereto shall be registered with the
Secretariat of the United Nations.

Article 29. ACCESSION

(1) Any State of the Region may apply to the Council to become a member
of the Organisation and may if the Council so decides be admitted to member-
ship in accordance with article 2 (b).

(2) Admission to membership shall be upon such terms and conditions as
the Council may decide and shall take effect from the date on which an appro-
priate Instrument of Accession is deposited with the Secretariat.

Article 30. AMENDMENT

An amendment to the provision of this Agreement shall be submitted to
member States for ratification if it is approved by a decision of the Council and it
shall have effect provided it is ratified by all member States. Instruments of
ratification shall be deposited with the Secretariat which shall notify all member
States.

Article 31. WITHDRAWAL

(1) Any member State may withdraw from this Agreement by giving
twelve months notice in writing to the Secretariat which shall forthwith notify
other member States.

(2) A member State so withdrawing undertakes to honour any financial
obligations duly assumed during its membership of the Organisation.

Article 32. SAVING

Nothing contained in this Agreement shall preclude any member State from
deciding on the facilities in meteorology and allied sciences which it requires
from time to time in its territory but any such State shall meet or make its own
provisions for meeting all costs and expenses whatsoever incurred thereby.
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Article 33. TRANSITIONAL PROVISIONS

(1) This Agreement shall take the place of the formal Agreement now in
force and referred to in the Preamble to this Agreement.

(2) Upon the coming into force of this Agreement, the Organisation shall
assume the obligations of, and accept all the assets vested in the Caribbean Me-
teorological Council established under the formal Agreement.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by
their respective Governments, have affixed their signatures to this Agreement.

DONE at
in a single copy which shall be deposited with the Commonwealth Caribbean
Regional Secretariat which shall transmit certified copies to all the Contracting
States.

Signed by GERALD A. WATT
For the Government of Antigua,

on 19th October 1973 at Basseterre, St. Kitts-Nevis-Antigua

Signed by
For the Government of Bahamas,

on at

Signed by A. MORRISON
For the Government of Barbados

on 19th October 1973 at Basseterre, St. Kitts-Nevis-Anguilla

Signed by A. A. HUNTER
For the Government of Belize,

on December 10th, 1973, at Georgetown, Guyana

Signed by
For the Government of British Virgin Islands,

on at

Signed by A. B. BUSH
For the Government of Cayman Islands,

on 19th October, 1973, at Basseterre, St. Kitts-Nevis-Anguilla

Signed by
For the Government of Dominica,

on at

Signed by H. PREUDHOMME
For the Government of Grenada,

on 19th October 1973 at Basseterre, St. Kitts-Nevis-Anguilla

Signed by D. M. HOYTE
For the Government of Guyana,

on 27th December 1973 at Georgetown, Guyana
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Signed by H. A. CLARKE
For the Government of Jamaica,

on 19th October 1973 at Basseterre, St. Kitts-Nevis-Anguilla

Signed by E. A. DYER
For the Government of Montserrat,

on 19th October 1973 at Basseterre, St. Kitts-Nevis-Anguilla

Signed by
For the Government of St. Kitts-Nevis-Anguilla,

on at

Signed by I. FELICIEN
For the Government of St. Lucia,

on 19th October 1973 at Basseterre, St. Kitts-Nevis-Anguilla

Signed by OTHNEIL SYLVESTER
For the Government of St. Vincent,

on 5th March 1974 at Georgetown, Guyana

Signed by SHAM MOHAMMED
For the Government of Trinidad and Tobago,

on 19th October 1973 at Basseterre, St. Kitts-Nevis-Anguilla

Signed by,
For the Government of Turks and Caicos Islands,

on at

RESOLUTION

Whereas the Twelfth Meeting of the Caribbean Meteorological Conference,
recognising the need for the expansion of Regional Co-operation in matters of
meteorology and allied sciences, agreed that a Caribbean Meteorological
Organisation be established;

And whereas it was further agreed that such an Organisation should replace
the present Caribbean Meteorological Council;

Be it resolved that upon the entry into force of the Agreement establishing
the Caribbean Meteorological Organisation all the assets which are vested in the
Caribbean Meteorological Council shall be deemed to have been transferred to
the Caribbean Meteorological Organisation.
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