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THE LAWS 

GENERAL PROVISIONS 

CHAPTER 36 

S. B. No. 165 
Introduced by Senator Thatcher 

ARBOR DAY 

An Act Establishing the first F1·iday in May of each year as Arbor 
Day for the State of North Dakota, and declaring an emergency. 

Be It Enacted by the Lcgis.lafi'<.!e Assembly of the State of North 
Dakota: 

§ I. In order to promote and enc·ourage the planting of trees 
in this state. the first Friday in l\1ay of each year is hereby designated 
and established as "Arbor Day" for the state of North Dakota. 

§ 2 . EMERGENCY.] This act is hereby declared to be an 
emergency act an<l shall be in full force and effect from and after 
its passage and approval. 

Approved February 28, 1945. 

CHAPTER 37 
H.B. No. 200 

Introduced by Representatives Stormon and Wambheim 

LEGAL HOLIDAYS 

An Act Amending and r.eenacting Section 1-0301 of the North Dakota 
Revised Code of 1943 relating to holidays. 

Be It Enacted bj• the Legislati'.·ue Assembly of the State of North 
Dakota: 

§ r. That Section r-0301 of the North Dakota Revised Code 
of 1943 be amended and reenacted to read as follows: · 
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1-0301. HOLIDAYS.] Holidays are as follows: 

I. Every Sunday; 

2. The first day of January, ·v.rhich is New Year's day. 

3. The t\\1elfth day of February, which is the birthday of 
Abraham Lincoln ;' · . 

4. The twenty-second day of February; which is the birthday 
of George V\i ashington ; 

5. The fourth day of July, which is the anniversary of the 
Declaration of .Independence; · 

6. The twenty-fifth of December, which is Christmas Day; 

7. The thirtieth day of May, which is :Memorial Day; 

8. The first Monday'· in September, which is Labor Day; 

9. The twelfth day of October, which is Discovery Day to 
commemorate the discovery of America by Lief Erickson about the 
year rooo A. D., and by Christopher Columbus in the year 1492 
A.D.; 

16. The eleventh day of November, which is Armistice Day; 

I I. The last Thursday in November, which is Thanksgiving 
Day; 

12. The Friday next pre~eclit~g Easter Sunday and commonly 
known as Good Friday; 

13. Every day on which an election is 'held throughout the 
state; and 

14. Every day appointed by the president of the United States 
or by the governor of this state for a public fast. Thanksgiving, or 
holiday. · 

Nothing in this section shall be construed to prevent the hold
ing of legislative sessions or the taking of final action on any legis
lative matter upon any of such holidays other than Sunday. Any 
action heretofore taken upon any legislative matter upon any such 
holiday shall be valid and legal for all purposes. 

Approved February 28, 1945. 
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AERONAUTICS 

CHAPTER 38 
S. B. No. 173 

Introduced by Committee on State Affairs 

AERONAUTICS DIVISION PUBLIC SERVICE COMMISSION 

77 

An Act Creating an aeronautics division in the Public Service Com
mission for the promotion and development of aviation, air com
mer<-e, and the establishment of an adequate system of airways 
and airports within this state; providing for the appointment by 
the Governor of a committee of aeronautics consisting of five 
members, one of whom shall be a member of the Public Service 
Commission; declaring the public policy; prescribing powers and 
duties of aeronautics committee; authorizing cooperation with the 
federal agencies and municipalities; providing for federal aid; 
conferring power to receive and disburse federal aid and other 
funds; providing for organization of committee, meetings, reports, 
and compensation; authorizing appointment of · director of aero
nautics; making an appropriation; and declaring an emergency. 

Be it Enacted by the Legislati·ve Assembly of the State of North 
Dakota: 

§ r. DECLAn;\TION OF POLICY.] It is hereby declared to be 
the public policy of this state that the promotion and development 
of aeronautics, air commerce and a state .system of airways and air
ports is affected with a public interest; that the committee of aero
nautics created by this act in the exercise of its powers and perform
ance of its duties shall be considered to be· the state acting in a gov
ernmental capacity in the performance of a governmental function. 

§ 2 . DIVISION OF AERONAUTICS. ] There is hereby created 
a division of aeronautics within the Public Service Commission ; that 
the powers, duties and functions of said division of aeronautics shall 
be administered by a committee of aeronautics consisting of five 
members who shall be appointed by the Governor. not more than one 
of whom shall always be a member of the 'Public Service Conunis
sion. Each appointed member shall be a qualified elector of the state. 
and shall be so located as to residence that each of 'four sections of 
the state (the southwest, northwest, northeast, and southeast)· shall 
have equal representation on such committee. The governor shall 
appoint one member for two years; two members for four years, and 
rwo members for six years; their term shall end July first in each of 
the years r947, 1949 and r951 , inclusive. Thereafter, each member 
$hall be appointed and serve for a term of six years. Each .member 
so appointed shall be subject tO' removal by the governor for cause, 
;u:d in the case of death, resignation or removal of such appointed 
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member, the vacancy created thereby shall be filled by the appoin
tive power and each member so appointed shall serve for the un
expired term. Before entering upon the discharge of his official 
duties each appointed member shall take, subscribe· and file with the 
secretary of state his oath, as prescribed by the Constitution, for 
the discharge of his duties as a member of said committee. 

§ 3. POWERS 
1
AND DUTIES OF COMMITTEE OF AERONAUTICS.] 

· The committee of aeronautics shall have, and is hereby vested, with 
full and complete power, authority and supervision over the promo
tion a·nd development of aeronautics, air commerce, and a state sys
tem of airways and airports: 

I. To designate, design and plan a state ainvay and airport 
system. which will best serve the interests of the state; 

2. To coordinate such state airway and airport system in aid of 
and .to supplement air commerce with the federal, or interstate air 
services; 

3. To encourage the use of all types of air navigafion facilities 
within the state; . 

4. To provide and ·furnish all expert, engineering, legal or 
other techniq.l services, without charg~. to municipalities in need 
thereof· while engaged in the planning, construction, or operation of 
airports; 

5. To represent the state in aeronautical matters before state 
and federal agencies; 

6. To institute or participate in investigations and hearings 
pertaining to- the promotion and development of aeronautics, air 
commerce, and the establishmen~ of a system of airways and air
ports in this state; 

7. To assist in the enforcement of all laws of this state relating 
to aeronautics and air commerce, and all rules and regulations made 
in pursuance thereof; 

8. To cooperate with federal agencies and all municipalities 
of this state engaged in the promotion and development of aero
nautics and · air commerce; 

9. To assemble, use and furnish all available data, re~or~s and 
services that may be necessary to carry out the purposes ot tlus act; 

IO. To make reports of all of its investigations and bearings 
to the governor, and to make such repor~s ancl oth~r data available 
to the appropriate federal and state agencies; · 

I I. To employ a director of aeronautics; to prescribe his 
powers and dl.tties, and to fix bis salary ; and 
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r2. To employ such other experts,. clerical and stenographic 
help as the committee may determine necessary to administer the 
provisions of this act. 

§ 4. CooPERATJON WITH FEDERAL AGENCIES AND MuNICIPALI
TIES. l The committee of aeronautics shall cooperate with and assist 
the federal government and all agencies of the state including muni
cipalities of this state engaged in the promotion and development of 
aeronautics, air commerce and the establishment and maintenance 
of airways and airports in this state, to assure the soun9 development 
of aeronautics and the establishment and maintenance of an adequate 
system of state airways and airports in this state, to furnish reasonably 
adequate air commerce for the transportation of persons and property 
for hire. The committee, for said pttrpose, shall avail itself of all 
records. facilities and services of such federal agencies as it may 
detem1ine useful and necessary, and shall, in turn, reciprocate by 
furni ;-;hing- to the federal agencies such data and assistance as it may 
determine necessary to carry out the purposes of this act. 

§ 5. FEDER.\[, OR PRIVATE Am.] The committee of aeronau
tics shall have authority to accept, receive and receipt for all federal 
moneys allocated to this state for the promotion and development of 
aerona utics, air commerce and the establishment and maintenance of 
an adequate system of airways and airports in this state. Said com
mittee may, authorized by any municipality, act as its agent in receiv
ing and receipting for and in its behalf of any moneys allocated or 
contributed for any of the purpos·es authorized by this act. Said com
mittee may also receive either public or private contributions made 
for the purpose of promoting and de\'eloping aeronautics, air com
merce and the establishment and maintenance of an adequate system 
of airways and airports in this state. 

§ 6. DISPOSITION OF FEDERAL AND OTHER FUNDS.] All 
moneys received from the fe9eral government or ·any agency thereof, 
and from other public agencies or private persons, association: or cor
portions, shall be credited to a special fund and shall be disbursed 
only for the purposes for which such moneys may be ~llocated or 
contributed to said committee, and that all moneys credited to such 
fond and held in trust for the purpose for which such aid is granted 
sha ll be disbursed only after all claims and demands upon s~1ch funds 
shall have been duly audited and approved by the committee, and 
shall thereupon be disbursed in the manner prescribed by rules and 
regu.!ations. 

§ 7. ORGANIZATION MEETINGS; REPORTS.) The commi~tee 
shal! rr.eet, within a reasonable time after its appointment, to .orgamz~. 
adopt a seal, and make and amend such rules and regulations as tt 
may deem expedient to carry out the provisions uf thi~ act. A.t such 
organization meeting it shall elect from its memberslup a chai~m~n, 
a vice-chairman, and a secretary. All meetings shall be held 111 its. 
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offices in the Capitol, except that the committee may hold special 
meetings at such times and places, and upon such notice as it may, 
by resolution, provide. Notices of regular and special meetings may 
be given by telegram, or by writing, at least three days prior to the 
date of meeting. A majority of the members shall constitute a quorum, 
and no action shall be taken by less than a majority except for ad
journment. The chairman, or in his absence or disability, the vice
chairman of the committee, may isst1e a call for any general or special 
meetings. The committee shall make at least an annual report to the 
governor on'or before the first day of July of each year. Said report 
shall contain a summary of its proceedings during the preceding fiscal 
year, and an itemized statement of all moneys received and expended 
by the committee, or in behalf of any municipality, or agency of the 
federal government, proi•ided however, that the committee shall, upon 
request b~ the governor, make such additional reports to him as he 
may reqmre. 

§ 8. COMPENSATION AND EXPENSES ' Ol" COMMITTEE.] Each 
member of said committee, except the member appointed from the 
Public Service Commission, shall receive, as compensation for his 
services, the sum of Eight Dollars ($8.oo) per day for each day 
actually engaged in the performance of the duties of his office, in
cluding time for travel between his home and the place at which he 
performs such duties, together with actual traveling and mainten
ance while away from his home in the performance of his official 
duties, provided however, that the member of the Public Service 
Commission shall only receive actual traveling and maintenance ex
.penses while attending special meetings held at places other than 
the Capitol. 

§ 9. DIRECTOR OF AERONAUTICS.] The committee shall ap
point a director of aeronautics who shall serve at its pleasure. He 
shall be appointed with due regard to his fitness by reason of his 
aeronautical education and practical experience. He shall devote his 
entire time to the duties of his office and shall not be actively engaged 
in any other business or employment; nor shall he have any pecuniary 
interest in any civil aeronautics enterprise. He shall receive such 
compensation as the committee may fix and determine, and shall be 
reimbursed for all traveling and maintenance expenses in the per
formance of his official duties, provided howe't!tT, that such salary 
and exp~nses so authorized by said committee shall not exceed the 
amount appropriated for said purposes. The director of aeronautics 
shall exercise such powers and perform such duties a~ the committee 
of aeronautics may confer or impose upon him. He sball be in charge 
of the office of the committee and be responsible for the preparation 
of reports, the collection and dissemination of f~ctua_l data pertaining 
to the promotion and development. of aeronatt~tcs. air comn:erce an.d 
the establishment of ari adequate system of a1rway5 and airports m 
this state. The director shall, before entering upon the performance 
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of his official duties, be bonded with the State Bonding Fund in the 
penal sum of $10,000.00 conditioned upon the faithful performance 
of his official duties. The amount of the premium for such bond 
shall be paid out of funds appr.opriated therefor. The director shall 
maintain his office in the Capitol at Bismarck, and all of his acts shall 
be subj ect to the supervision and control of the committee of aero
nautics. 

§ IO. V10LATIONS AND PEN . .\LTIES.] Any person who shall 
fail to comply with the requirements of or violates any provisions of 
this act, or rules and regulations made by the aeronautics committee 
pursuant to the provisions of this act, shall be guilty of a misdemeanor 
and punishable by a fine of not more than Five Hundred Dollars 
($500.00) , or suffer imprisonment for a period not to exceed ninety 
( 90) days, or by both such fine and imprisonment. 

§ 11. J\prnoPIUATTON.) There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
stun of Twenty-five Thousand Dollars, ( $25,000.00) or so much 
thereof as may be necessary for the purpose of carrying out the pro
visions of this act. 

§ 12. EMERGENCY.] This act is hereby declared to be an 
emergency measure and shalt be in full force and effect from and 
after its approval. 

Approved 1viarch 12, 1945. 

CHAPTER 39 
S. ·B. No. 55 

Introduced by Senators Rue, Nordhouge~, Raschko, Schrock, 
Brunsdale and Flatt 

AIRPORT FUNDS, POLITICAL SUBDIVISIONS 

An Act Authorizing counties, cities, villages, park districts and town
ships to accept federal and other monies for airports and other 
air navigation facilities and sites therefor; to designate the st~te 
aeronautics committee of North Dakota as its agent in connection 
therewith; to enter into contracts in connection therewith; and 
.declaring an emergency. 

Be It Enacted bJ' the Legis/atii•e Assembly of tire State of North 
Dakota: 

§ I. AUTHORIZATION TO ACCEPT FEDERAL OR OTHER l\.foNIES.] 

A:1y county. city, village, park district, or township is authorized to 
2ccept, receive, and receipt for federal monies, and other monies, . 
either public or private, for the acquisition, construction, enlargement, 
improvement, maintenance, equipment, or operation of airports and 
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other air navigation facilities, and sites therefor, and to comply with 
the provisions of the laws of the United States and any rules and 
regulations made thereunder for the expenditure of federal monies 
upon such airports and other air nq.vigation facilities. 

§ 2. DESIGNATION. OF AERONAUTICS COMMITTEE AS AGENT.) 
The governing body of any political subdivision referred to in section· 
one (I} hereof, is authorized to designate the state aeronautics com- · 
mittee of the state as its agent to accept, receive, and receipt for 
federal monies in its behalf for airport purposes and to contract for 
the acquisition, construction, enlargement, improvement. maintenance, 
equipment or operation of such airports, or other air navigation facil
ities, and may enter ii1to an agreement with such aeronautics commit
tee prescribing the terms and conditions of such agency in accordance 
with federal laws. rules and regulations and applicable laws of this 
state. Such monies as are paid over by the United States govern
ment shall be paid over to said municipality under such terms an<l 
conditions ·as may be imposed by the United States government in 
making such grant. 

§ 3. CONTRACTS.] All contracts for the acquisition, construc
tion, enlargement, improvement, maintenance, equipment or oper
ation of airports or other air navigation facilities, made by any of the 
political subdivisions referred to, by itself or through the. agency of 
the aeronautics committee of the state, shall be made pursuant to 
the laws of this state governing the making of like contracts; pro
vided, however, that where such acquisition .. construction, improve
ment, enlargement, maintenance, equipment or operation is financed 
wholly or partly with federal monies the niunicipality, or the aero
nautics committtee as its agent, may let contracts in the manner 
prescribed by the federal authorities, acting under the lav.r!' of the 
United States, and any rules or regulations made thereunder, not~ 
withstanding any other state law to the contrary. 

§ 4. EMEI~GENCY.] This Act is hereby declared an emergency 
act and shall be in full force and effect from and after its approval. 

Approved March 9, 1945. 
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CHAPTER 40 

S. B. No. 56 
Introduced by Senators Rue, Nordhougen, Raschko, Schrock, 

Brunsdale and Flatt. 

AUTHORIZING POLITICAL SUBDIVISIONS PROVIDE 
AND REGULATE AIRPORTS 

83 

An Act To empower counties, cities, villnges, park districts and town
ships to promulgate, administer, and enforce airport zoning regu
lations limiting the height of structures and objects of natural 
growth, and otherwise i·egulating the use of property, in the vi
cinity of airports, and to acquire, by purchase, grant, or condenma
tion, air rights and other interests in land; to provide penalties 
and remedies for violations of this Act or any ordinance or regu
lation made under the authority conferred herein; and declaring 
an emergency. 

Be It E11adcd by the Lcgis/a.ti·ve Assembly of the State of N ortli 
Dakota: 

§ I. Dr·:r1~JTIONS.] As used in this Act, unless the context 
otherwise requires : 

( r) "Airport" means any area of land or water designed and 
set aside for the landing and taking-off of aircraft and utilized or to 
be utilized in the interest of the public for such purposes. 

( 2) "Airport hazard" means any structure or tree or use of 
land which obstructs the airspace required for the flight of aircraft 
in landing or taking-off at any airport or is otherwise hazardous to 
such landing or taking-off of aircraft. 

( 3) "Airport hazard area" means any area of land or water 
upon which an airport hazard might be established if not prevented 
as provided in this Act. 

(4) "Political sub-division" means any county, city, village, 
park district, or township. 

( 5) "Person" means any individual, firm, co-partnership. cor
poration, company, association, joint stock association, the State of 
North Daktoa or any political sub-division thereo.f, and includes any 
trustee, receiver, assignee, or other similar representative thereof. 

( 6) "Structure" means any object constructed or installed by 
man, including, but without limitation, buildings, towers, smoke
stacks, and overhead transmissio~1 lines. 

(7) "Tree" means any object of natural growth. 

§ 2. AIRPORT HAZARDS CONTRARY TO P~muc INTEREST.] It is 
he reby found that an airport hazard endangers the lives and property 
o'! u sers of the airport and of occupant~ of land in its .vicinity, and 



84 CHAPTER 40 AERONAUTICS 

also, if of the obstruction type, in effect reduces the size of the area 
available for the landing, taking-off and maneuvering of aircraft, 
thus tending to destroy or impair the utility of the airport and the 
public investment therein. Accordingly, it is hereby declared : (a) 
that the creation or establishment of an airport hazard is a public 
nuisance and an injury to the community served by the airport in 
question ; ( b) that it is ·therefore necessary in the interest of the 
public health, public safety, and general welfare that the creation or 
establishment of airport hazards be prevented; and ( c) that this 
should be accomplished, to the extent legally possible, by exercise of 
the police power, without ·compensation. It is further declared that 
both. the prevention of the creation or establishment of airport hazards 
and the elimination, removal, alteration, mitigation or marking and 
lighting of existing airport hazards are public purposes for which 
political sub-divisions may raise and expend public funds and acquire 
land or property interests therein. 

§ 3. POWER TO ADOPT AIRPORT ZONING REGULATIONS. l (I) 
In order to prevent the creation or establishment of airport hazards, 
every political sub-division having an airport hazard area within its 
territorial limits may adopt, administer, and enforce, under the police 
power and in the manner and upon the conditions hereinafter pre
scribed, airport zoning regulations for such airport hazard area, which 
regulations may divide such area into zones, and, within such zones. 
specify the land uses permitted and regulate and restrict the height to 
which structures and trees may be erected or allowed to g row. 

( 2) vVhere a11 airport is owned or controlled by a political sub
division and any airport hazard area appertaining to such airport is 
located outside the territorial limits of said political sub-division, 
the political sub-division owning or controlling the airport ancl the 
political sub-division within which the airport hazard area is located 
may, by ordinance or resolution duly adopted. create a joint airport 
zoning board, which board shall have the same power to adopt. admin
ister and enforce airport zoning regulations applicable to the airport 
hazard area in question as that vested by subsection (I) in the politi
cal sub-division v.rithin which such area is located . Each such joint 
board shall have as members two representatives appointed by each 
political sub-division participating in its creation and in addition a 
chairman elected by a majority of the members so appo in ted. 

(3) If in the judgment of a political sub-divis ion <rn'ning or 
controlling an airport, the political sub-division \Vithi n which is 
located an airport hazard area appertaining to tha t <"Lirport, has failed 
to adopt or enforce reasonably adequate a irport zomng regulations 
for such area under subsection (I) and if that pol itic;-d s~tb-division 
has refused to join in creating a joint airport zoning bo~rd as author
ized in subsection (2), the poJitical sub-division ow ning 0r controlling 
the airport may- itself adopt, administer, and enforc~ ;::, ;.r.port zoning 
regulations for the airport hazard area in question. fr! t:1e event of 



AERONAUTICS CHAPTER 40 85 

conflict between such regulations and any airport zoning regulations 
adopted by the political sub-division within which the airport hazard 
area is located the regulations of the political sub-division owning or 
controlling the airport shall govern anc1 preyail. 

§ 4. RELATION To Cm1PREHENSIVE ZONING REGULATIONS.] 

(I) INCORPOR:\TIO~ .] In the event that a political sub-division 
has adopted, or hereafter adopts, a comprehensive zoning ordinance 
regulating, among other things,. the height of buildings, any airport 
zoning regulations applicable to the same area or portion thereof, 
may be incorporated in and made a part of such comprehensive zoning 
regulations, and be administered and enforced in connection there
with. 

(2) CONFLICT.] Jn the event of conAict between any airport 
zoning regulations adopted under this Act and any other regulations 
applicabfe to the same area, whether the conflict be with respect to 
the height of structures or trees, the use of land, or any other matter, 
and \\'hethcr such other regulations were adopted by the political sub
division which adopted the airport zoning regulatioris or by some 
other political sub-division, the more stringent limitation or require
ment shall govern and prevail. 

§ 5. PROCEDURE FOR ADOPTION .OF ZONING REGULATIONS.] 

( 1) NOTICE AND HEARING.] No airport zoning regulations 
shall .be adopted, amended, or changed under this Act except by action 
of the legislative body of the political sub-division in question, or the 
joint board provided for in Section 3 ( 2), after a public hearing in 
relation thereto, at which parties in interest and citizens shall have 
an opportunity to be heard. At least fifteen (I 5) days' notice of the 
hearing shall be published in an official paper, or a paper of general 
circulation, in the political sub-division or sub-divisions in which 
is located the airport hazard area to be zoned. 

( 2) AIRPORT ZONING Co~n11ss10N.] Prior to the initial zon
ing of any airport hazard area under this Act, the political sub-division 
or joint airport zoning board which is to ado9t the r.egulations shall 
appoint a commission, to be known as the airport zoning commission, 
to recommend the boundaries of the various zones to be estatblished 
and the regulations to be adopted therefor. Such commission shall 
make a preliminary report and hold public hearings thereon before 
submitting its final report, and the legislative body of the political 
sub-division or the joint airport zoning board shall not hold its 
p1ibiic hearings or take other action until it has received the final 
report of such commission. \\ihere a city plan commission or com
prehensive zoning commission already exists, it may be appointed as 
t!1e airport zoning commission. 

§ 6. AIRPORT ZONING REQUIREMENTS.] (I) ·REASONABLE-
NESS.] All airport zoning regulations adopted under this Act shall 
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be reasonable and none shall impose any requirement or restriction 
which is not reasonably necessary to effectuate the purposes of this 
Act. In determining what regulations it may adopt, each political sub
division and joint airport zoning board shall consider, among other 
things, the character of the flying operations expected to be con
ducted at the airport, the nature of the terrain within the airport 
hazard area., the character oft.he neighborhood, and the uses to which 
the property to be zoned is put and adaptable . . 

( 2) NoN-CONFORMING UsEs.] No airport zoning regulations 
adopted under this Act shall require the removal, lowering, or other 
change or alteration of any structure or tree not conforming to the 
regulations when adopted or amended, or otherwise interfere with 
the continuance of any non-conforming use, except as provided in 
Section 7 (3). · 

§ 7. PERMITS AND VARIAN.CES.] ( 1) PERMITS.] Any air-
port zoning regulations adopted under this Act may require that a 
permit be obtained before any new structure or use may be con
structed or .established and before any existing use or strncture may 
be substantially cliangecl or substantially altered or repaired. l n any 
event, however, all such regulations shall p~ovide that before any 
nonconforming structure or tree may be replaced, substantially 
altered or repaired, rebuilt, allowed to grow higher, or replanted, a 
permit must be secured from the administrative agency authorized 
to administer and enforce the regulations, authorizing such replace
ment, change or r'epair. No permit shall be granted that would 
allow the establishment or creation of an airport hazard or permit 
a· non-conforming structure or tree or nonconforming use to be made 
or become higher or become a greater hazard to air navigation than 
it was when the applicable regulation was adopted or than it is when 
the application for a permit is made. Except as provided herein. all 
applications for permits shall be granted. 

( 2) VARIANCES. J Any person desiring to erect any structure, 
or increase the height of any structure, or permit the growth of any 
tree, or otherwise use his property in violation of airport ~oning 
regulations adopted under this Act. may apply to the I3oard o f Adjust
ment for a variance from the zoning regulations in question. Such 
variances shall be allowed where a literal application or enforcement 
of the regulations would result in practical difficulty or ttnnecessa~y 
hardship and the relief granted would not be contrary to the pubhc 
interest but do substantial justice and be in accorJance \Vith the 
spirit of the regulations and this Act ; provided, that any variance 
may be allowed subject to any reasonab!e conditions that the Boar.cl 
of Adjustment may deem necessary to effectuate the purposes of tlus 
Act. 

(3) H/\Z:\RD :rvL\HKING AND LIGHTIN G.] In granting any 
permit or variance under this section, the administrative agency or 
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Board of Adjustment may, if it deems such action advisable to effec
tuate the purpose of this Act and reasonable in the circumstances, so 
condition such permit or variance as to require the owner of the 
structure or tree in question to permit the political sub-division, at its 
own expense, to install, operate. and maintain thereon such markers 
and lights as may be necessary to indicate to flyers the presence of 
an airport hazard. 

§ 8. APPE,\LS.] ( 1) Any person aggrieved. or taxpayer af-
fected , by any decision of an administrative agency made in its admin
istration oi airport zoning regulations adopted under this Act, or 
any governing body of a political sub-division, or any joint airport 
zoning board, which is of the opinion that a decision of such admin
istrative agency is an improper application of airport zoning regula
tions of concern to such governing body or board. may appeal to the 
Doard of Adjustment authorized to hear and decide appeals from the 
decisions of such administrative agency. 

( 2) All appeals taken under this section· must be taken within 
a reasonable time, as provided by the rules of the board, a notice of 
appeal specifying- the gromv:ls thereof. The agency from which the 
appeal is taken shall forthwith transmit to the board all the papers 
constituting the record upon which the action appealed from was 
taken. 

(3) An appeal shall stay all proceedings in furtherance of the 
action appealed from, unless the agency from which the appeal is 
taken certifies to the Board, after the notice of appeal has been filed 
with it, that by reason of the facts stated in the certificate a stay 
would, in its opinion, cause imminent peril to life or property. In 
such cases proceedings shall not be stayed otherwise than by order 
of the Board on notice to the agency from which the appeal is taken 
and on due cause shown. 

( 4) The board shall fix a reasonable time for the hearing of 
appeals, give public notice and due notice to the parties in interest, 
and decide the same \vithin a reasonable time. Upon the hearing 
any party may appear in person or by agent or by attorney. 

(5) The board may in conformity with the provisions of this 
A ct, reverse or affirm wholly or partly, or modify, the order, require
ment, decision, of detem1ination appealed from and may make such 
ordu , requirement, decision, or determination as ought to be made, 
and to that end shall have all the powers of the administrative agency 
from which the appeal is taken . 

. § 9. ADl\IINISTRATlON OF AIRPORT ZONING REGULATIONS.] All 
ai rport zoning regulations adopted under this Act shall provide for 
t: 'e :?.dministration and enforcement of such regulations by an admin
istrn.tive agency which may be an agency created by such regulations 
e r any official, board, or other existing agency of the political sub-
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division adopting the regulations or of one of the political sub
divisions which participated in the creation of the joint airport zoning 
board adopting the regulations, if satisfactory . to that political sub
division, but in no case shall such administrative agency be or include 
any member of the Board of Adjustment. The duties of any admin
istrative agency designated pursuant to this Act shall include that of 
hearing and deciding all permits under Section 7 (I), hut such agency 
shall not have or exercise any of the po·wers herein delegated to the 
Board of Adjustment. . 

§ IO. BoA1m OF AoJUSTMENT.1 (I) All airport zoning regu
lations adopted under this Act shall provide for a Board of Adjust
ment to have and exercise the following powers: 

(a) To hear and decide appeals from any order, requirement, 
decision, or determination made by the administrative agency in the 
enforcement of the airport zoning regulations, as provided in Section 
8. . . 

(b) To hear and decide any special exceptions to the terms 
of the airport zoning regulations upon which such board may be re
quired to pass under such regulations. 

( c) To hear and decide specific variances under Section 7 (.2). 

(2) \l\There a zoning board of appeals or adjustment already 
exists, it may be appointed as the Board of Adjustment. Otherwise, 
the -Board of Adjustment shall consist of five· ( 5) members, each to 
be appointed for a term of three (3) years by the authority adopting 
the regulations and to be removable by the .flppointing authority for 
cau.se; upon written ~harges and after public hearing. 

(3) The concurring vote of a majority of the members of the 
Board of Adjustment shall be sufficient to reverse any order, re
quirement, decision, or determination of the administrative agency, 
or to decide in favor of the applicant on any matter upon which it is 
required to pass under the airport zoning regulations, or to eff~ct any 
variation in_ such regulations. 

(4) The board shall adopt rules in accordance with the pro
visions of the ordinance or resolution by which it was created. Meet
ings of the board shall be held at the call of the chairman and at such 
other times as the board may determine. The ch~irm::i.n, or in his 
absence the acting chairman, may administer oaths and compel the 
attendance of witnesses. All hearings of the board shall be public. 
The board shall keep· minutes of its proceedings, showing the vote of 
each member upon each question, or, if absent, or fai\~ng to vote, 
indicating such fact, and shall keep records of its exa1·ninations and 
other official actions, all of which shall immediately be fib:l in th~ 
office of the board and shall be a public record. 

§ II. JUDICIAL REVIEW.] (r) Any person, aggrieved, or 
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taxpayer affected, by any decision of a Board of Adjustment, or any 
governing body of a political sub-di~ision or any joint airport zoning 
board which is of the opinion that a decision of a Board of Adjust
ment is illegal, may present to the district court a verified petition 
setting forth that the decision is illegal, in whole or in part, and speci
fying the grounds of the illegality. Such petition shall be presented 
to the court within fifteen ( 15) days after the decision is filed in the 
office of the board. 

( 2) Upon presentation of such petition the court may allow 
a writ of certiorari directed to the Board of Adjustment to review 
such decision of the board. The allowance_ of the writ shall not stay 
proceedings upon the decision appealed from, but the court may, on 
application. on notice to the board and on due cause shown, grant 
a restraining order. 

(3) The Board of Adjustment shall not be required to return 
the original papers acted upon by it, but it shall be sufficient to return 
certified or sworn copies thereof or of such portions thereof as may 
be called for by the writ. The return shall concisely set forth such 
other facts as may be pertinent and material to show the grounds of 
the decision appealed from and shall be verified. 

(4) The court shall have exclusive jurisdiction to affirm, 
modify, or set aside the decision brought up for review, in whole or 
in part, and if need be, to order further proceedings by the Board 
of Adjustment. The findings of fact of the board, if supported by 
substantial evidence, shall be accepted by the court as conclusive, 
and no objection to a decision of the board shall be considered by the 
court unless such objection shall have been urged before the board, 
or, if it \'Vas not so urged, unless there were reasonable grounds for 
failure to do so. 

(5) Costs shall not be allowed against the Board of Adjust
ment unless it appears to the court that it acted with gross negligence, 
in bad faith, or with malice, in making the decision appealed from. 

( 6) In any case in which airport zoning regulations adopted 
under this Act, although generally reasonable, are held by a court to 
interfere with the use or enjoyment of a particular structure or 
parcel of land to such an extent, or to be so onerous in their applica
t ion to such a structure or parcel of land, as to constitute a taking or 
deprivation of that property in violation of the Constitution of this 
state or the Constitution of the United States. such holding shall not 
affect the application of such r~gulations to other structures and 
parcels of land. 

§ 12. ENFORCEMENT AND REMEDIES.] · .. Each violation of this 
A.ct or of any regulations, orders, or rulings promulgated or made 
:)ursuant to this Act, shall constitute a misdemeanor and shall be 
?tmishable by .a fine of not more than five hundred dollars ($500.00) 



90 CHAPTER 40 AERONAUTICS 

or imprisc;>nm~nt for not more than ninety ( 90) days or by both such 
fine and 1mpnsonment, and each clay a violation continues to e:xist 
shall constitute a separate offense. In addition , the political sub
division or agency adopting zoning regnlations under this Act may 
institute in any court of competent jurisdiction, an action to prevent, 
restrain, correct or abate any violation of this Act, or of airport zon-

, ing regulations adopted under this Act, or of any order or rnling 
made in connection with their administration or enforcement, and 
the court shall adjudge to the plaintiff such relief, by way of injunc
tion (which may b.e mandatory) or otherwise, as may be proper 
under all the facts and circumstances of the case, in order folly to 
effectuate the purposes of. this A€t and of the regulations adopted 
and orders and rulings made pursuant thereto. 

§ 13. AcQUJsr1·rnN OF Arn RIGHTS.] In any case in which: 
(I) it is desired to remove, lower, or othenvise terminate a non
conforming structure or use; or ( 2) the approach protection neces
sary caimot, because of constitutional limitations, be pro~rided by 
airport zoning regulations under this Act; or (3) it appears advisable 
that the necessary approach protection be provided by acquisition of 
property rights rather than by airport zoning regulations, the political 
sub-division within which the property or non-conforming nse is 
located or the political sub-division O\vning the airport or served by 
it may acquire, by pui:-chase, grant, or condemnation in the manner 
provided by the law under which· political sub-divisions are author
ized to acquire real property for public purposes, such air right, 
navigation easement, or other estate or interest in the property or 
non-conforming structture or use in question as may be necessary to 
effectuate the purposes of this · Act. 

§ 14. SEVERADILlTY.] If any prov1s1on of this Act or the 
application thereof to any person or circumstances is held invalid, 
such i.nvalidity shall not affect the provisions or applications of 'the 
Act which can be given effect w ithout the invalid prov ision or appli
cation, and to this end the provisions of this Act are declared to be 
severable. · 

§ i5. SHORT TITLE.] This Act shall be known and may be 
cited ·as the "Airport Zoning Act." 

§ 16. REPEAL.] All acts or parts of acts which are inconsist
ent with the provisions of this Act are hereby repealed. 

§ 17. E:MERGENCY.] This Act is hereby declared an emerg
ency Act and shall be in full force and effect from and after its 
approval. 

Approved ~1arch 9, 1945. 



AGRICULTURE CHAPTER 41 

AGRICULTURE 

CHAPTER 41 
S. B. No. 210 

Introduced by Senators Young, Work and Peterson 

91 

AGRICULTURAL EXPERIMENT STATIONS RE-ESTABLISHED 

An Act Re-establishing sub-experiment stations under the jurisdiction 
of the Director of the Agricultural Experiment Station of the 
North Dakota Agricultural College at or near Edgeley in LaMoure 
County, Hettinger in Adams County and Langdon in Cavalier 
County, and validating any expenses incurred in operating such 
stations since the adoption of the North Dakota Revised Code of 
194:3; declaring an emergency. 

Be It Enacted• by the Legislat-ive Assembly of the State of Nor th 
Da!wJa: 

§ 1. There is hereby re-establislied the foflowing named sub
expcriment stations of the North Dakota Agricultural College under 
the jurisdiction of the Director of the Agricultural Experiment Sta
tion: One at or near Edgeley in the county of Lal\Ioure; one at or 
near Hettinger in the county of Adams and one at or near Langdon 
in the county of Cavalier. 

§ 2. All of the expenditures incurred and paid in connection 
with the operation of the said sub-experiment stations enumerated 
herein since the adoption of the North Dakota Revised Code of 1943 
are hereby in all things validated and approved. 

§ 3. El\IERGENCY.] The statutes establishing the sub-experi
ment stations herein enumerated having been inadvertently omitted 
from the North Dakota Revised Code of 1943, this act is hereby 
declared an emergency act and shall be in full force and effect from 
and after its passage and approval. 

Approved March 12, 1945. 
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CHAPTER 42 
H. B. No. 76 

AGRICULTURE 

Introduced by Representatives Levin, Halvorson, 
Maher and Saumur 

ANNEXATION OF TERRITORY, SOIL CONSERVATION 
DISTRICTS 

An Act To amend and re-enact Section 4-2214 of the North Dakota 
Revised Code of 1943 relating to inclusion of additional territory 
and annexation of territory to other existing soil conservation dis
tricts. 

Be It Enacted by the Legisla.th•e Assenibly of the State of North 
Dakota: 

§ I. AMEND:MENT.] That Section 4-22r4 of the North Dakota 
Revised Code of 1943 be amended and re-enacted to read as follows: 

4-22I4. PETITION TO INCLUDE ADDITION/\L TERRITORY WITHIN 
EXISTING DISTRICT.] Petitions to include additional terri~ory within 
an existing district may be filed with the committee at any time, and 
the proceedings provided in connection w.ith a petition to organize a 
district shall be observed fo the case of a petition for such inclusion. 
Provided, however, that a portion of a district may upon petition of 
sixty per cent of the land occupiers in such. portion, and without an 

. election, be annexed to an adjoining district, and become a · part of 
same upon filing such petition with the state soil conservation com
mittee. 

Approved February I3, 1945. 

CHAPTER 43 

H.B. No. 139 
Introduced by Committee on Approprations 

BEEKEEPERS! LICENSE FEES; WHERE DEPOSitED 

An Act To amend and re-enact Section 4-1205 of the North Dakota 
Revised Code of 1943, relating to Beekeeper's License Fees and 
transferring balance to General Fund. 

Be It Enacted' by the Legislath•e Assembl31 of the State of North 
Dakota: · 

§ I. AMENDMENT.] That Section 4 - 1205 of the l'~o~·th Dakota 
Revised Code of I943 be amended and reenacted to rea.~~ ;;.s follows: 

4:-1205. CoLLECTION OF B EEKEEPsR's L I CENSE FE2s; \VHERE 
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DEPOSITED.] All fees collected by the commissioner of agriculture 
and labor for the issuance of license certificates shall be paid to the 
state treasurer and shall be deposited by him to the credit of the 
General Fund of the state. 

§ 2. Any nioneys now in the bee fund are hereby transferred to 
the State General Fund, after all bills charged to the bee fund prior 
to July I, 1945, are paid. 

Approved March 13, i945. 

CHAPTER 44 
H.B. No. 203 

Introduced by Representatives Schmalenberger, 
Schnell and Sticka. 

DICKINSON AGRICULTURAL EXPERIMENT STATION; 
· ADDITION 

An Act Creating and establishing an addition to the Agricultural Ex
periment station at Dickinson, North Dakota and providing for 
the purchase of 632 acres, more or less, of Section 5, Township 
139, Range 96 in Stark County, North Dakota or other suitable 
and adequate acreage selected by the State Board of Higher Edu
cation and providing for the use and management thereof; and 
making an appropriation ther_efor and declaring an Emergency. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ r. There is hereby created and established an addition to 
the Dickinson Agricultural Experiment Station located on Section 
5, Township 139, Range 96, Stark County, North Dakota or other 
suitable and adequate acreage selected by the State Board of Higher 
Education under the supervision and control of the North Dakota 
Ag rjcultural College at Fargo and under the superyision and direc
tion of the Agricultural Experiment Station Director of said North 
Dakota Agricultural College. 

§ 2. JURISDICTION.] The said enlarged Agriculttfral Experi
ment Station shall be und.er ·the juclisdiction of the State Board of 
Higher Education. 

§ 3. FUNCTIONS.] The Agricultural Experiment Station, 
v .. ~hen enlarged as provided for in this Act, shall make experiments 
with livestock breeding, nutrition, management and diseases and 
shall conduct such other agricultural research as may further con
tribute to the benefit of the agricultural and livestock production of 
\Vestern North Dakota and the State of North Dakota in addition to 
the experiments now conducted under ~the provisions of Section 
,+-0503 of the No~t~ Dakota Revised Code of 1943. 
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§ 4. OFFICIAL IN CHARGE.] The superintendent of the present 
Dickinson Branch Station will have administrative power over the 
additional activities of the station and shall make an annual report 
to the Director of the . North Dakota Agricultural Experiment Sta
tion on or before January .rst of each year, said report to be in such 
form as said Director may prescribe. The annual report of the 
official in charge shall be transmitted to the Governor by the Director 
of the North Dakota Agricultural Experiment Station on or before 
February rst of each year. 

§ 5 . . APPROPRIATION.] There is hereby appropriated out of 
any monies in the State Treasury, not otherwise appropriated, the 
sum of eighty thousand dollars and no/ 1 oo ( $80,000.00) and such 
income as may be derived from· the agricultural operations of said 
Agricultural Experiment Station for the purchase of 632 acres, more 
or less, of Section 5, Township 139, Range 96 in Stark County. North 
Dakota or other suitable and adequate acreage selected by the State 
Board of Higher Education together with the improvements situated 
thereon and for the maintenance an<l support of said Station from 
the date of its establishment to June 30, 1945, and throughout the 
biennium beginning July I, 1945, and ending June 30, 1947. . . 

§ 6. EMERGENCY.] This Act is hereby declared to be an 
emergency measure and shall be in full force and· effect from and 
after the date of its passage and approval. 

Approved March 14, 1945. 

CHAPTER 45 
H.B. No. 77 

Introduced by Representatives Levin, Halvorson, 
Maher, and Saumur 

ELECTIONS IN SOIL CONSERVATION DISTRICTS 

An Act Amending and re-enacting Section. 4-2221 of the North Dakota 
Revised Code of 1943 relating to time of elections in soil conserva
tion districts and appointment of election officers. 

Be It Enacted b'y tlze Legislative Assembly of the State of North 
Dakota.'. 

§ r. A?l·IENDMENT.] That Section 4-222r of the North Dakota 
Revised Code of 1943 be amended and re-enacted to read a s follows: 

4-222r GENERAL ELECTION oF D1sT~IcTs ~· \~1!.E1.; FIELD,: REG?
r;1\TIONS GovERNING.] The general election ot soil conser~at1011 d1~
tricts shall be held at the same time as the regn!ar <1.nnua1 townslup 
meetings in this state. The judges and election offic~re at such town-
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ship meetings shall be the election officers of the soil conservation 
district elections, provided that in unorganized territory, the district 
supervisors shall designate the polling places and appoint the election 
officers. The notice of such election and the conduct thereof shall 
be the same as provided herein for the first district election except that 
the supervisors of the district shall give the notice of election. The 
returns of all electors shall be submitted to the committee in the 
same manner as the returns of the first election, and the committee 
shall canvass and verify such returns and issue certificates of election. 

Approved F~bruary 13, 1945. 

CHAPTER 46 

S. B. No. 146 
Introduced by Senator Nelson of McKenzie 

GRADE INSPECTION, FEES AND CHARGES 

An Act To amend and re-enact Section 4-1013 of the North Dakota Re
. vised Code of 1943 relative to fees for making grade inspections. 

Be It F.1wcted by the Legislati·ue Asscm.bly of the State of North 
Dakota: 

§ 1. A~rEKD.MENT.J That Section 4-1013 of the North Dakota 
R evised Code of 1943 be amended and re-enacted to read as follows: 

§ 4-10r3. GRADE IxsP£CTION; FEES AND CHARGES.] The 
Commissioner. by regnlation, shall fix the fees for making grade in
spections, and said fees shall be uniform throughout the state for 
such periods of time as shal 1 be specified. The maximum fee per ·car 
load or truck load or anv other lot unit not in excess of a standard 
freight car load quantit)·, shall not exceed $4·75 for potatoes and 
$s.50 for other produce. A minimum of 25c of each inspection fee for 
potatoes shall be covered into an advertising fund to be used by the 
commissioner in consultation with the growers for the purpose of 
advertising North Dakota seed and table.stock potatoes in the whole
sale and retail markets of the United States. Any person soliciting an 
inspection or inspections at points other than those at which inspec
tors are located, or at which itinerant inspectors may be at the 
time inspection is requested, may obtain inspection s~rvice on payment 
of the necessary traveling expenses, in addition to the regular inspec
tion fee. The owner and the consignor or shipper of the potatoes 
shall be held responsible for the payment of the inspection fees when 
they are not paid otherwise. The Commissioner shall collect all 
fees and charges and shall make detailed annual reports of all receipts 
and expenditures to the Board of Administration, which shall publish 
the same for distribution to interested parties. 

Approved March 13, 1945· 
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CHAPTER 47 
H.B. No. 248 

AGRICl[LTURE 

Introduced by Representatives Dalzell, Levin and Collette 

LABELING POTATOES IN CLOSED CONTAINERS 
An Act To amend and re-enact Section 4-1005 of the North Dakota Re

vised Code of 1943 relative to labeling, branding or tagging pota
toes being transported or offered for sale or consignment. 

Be It Enacted by the Legislative Assenibly of the State of N ortli 
Dalwta.: : · 

§ I. AMENDMENT.) That Section 4-1005 of the North Dakota 
Revised Code of 1943 be amended and re-enacted to read as follows: 

4-1005. LABELING, BRANDING, TAGGING POTATOES IN CLOSED 
CONTAINERS.] Every closed container packed wtih potatoes grown 
in North Dakota, being transported,. or offered for sale or consign
ment shall bear upon the outside thereof, either by brand , tag or 
label, in plain letters and figures, the net weight when packed and 
correct grade designation, or, in lieu thereof, each container shall be 
labeled to show the net weight when packed and official Nor th Dakota 
inspection shall be obtained and the lot must not be mislabeled. 

\~Then an individual shipment is made from such towns or sta
tions at which regular inspection service is not maintained, and 
when such shipments cannot be so routed as .to be stopped in transit 
for inspection at a town or station at which inspection service can be 
provided, or when due to unforeseen circumstances which make it 
physically impossible for an inspector to ,perform such inspection, or 
when definite or sufficient evidence followed- by proof if demanded is 
presented to establish the fact .that the shipment will be repossessed 
[reprocessed] and when inspection service is available officially in-
·spected in transit, then the commissioner, or his agent, may waive, 
by a special written permit, the inspection and labeling requirements 
provided in this section for such individual shipment. 

'fhe Commissioner shall, by regulation, prescribe the general 
location of the labeling on the container and the minimum and maxi
mum size of the letters and figures used in the labeling of the potatoes 
as herein provided. 

Provided, however, the Cpmmissioner may after receiving a re
quest from at least fifty ( 50) potato growers call a public hearing of 
potato growers and if two-thirds ( 2-3) of the growers represented 
·at .such meeting approve he may promulgate and establish rules and 
regulations governing the use of labels, marks and brancls that may 
be used upon closed containers packed with potatoes grown in North 
Dakota, being transported or offered for sale or C(.'r:signment, and 
governing the establishment and use of State Bran<ls. 

For the purpose of this act a potato grov,rier shal! be defined as 
any person who produces more than three acres of po!~toes. 
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If any grower registers as such at the State Seed Department 
office, he shall be entitled, during that calendar year. to written notice 
of any public hearing for potato growers, called by the Commission. 

Any rules and regulations, promulgated an<l established as a 
result of such hearing may be rescinded. by regulation if such regula
tion is approved by a majority of potato growers present at a subse
quent public hearing called by the Commissioi1 for that purpose. 

Approved February 28, 1945. 

CHAPTER 48 
H.B. No. 66 

Introduced by Representatives Haugland, Hovey, Smart, 
Benno and Mortenson 

MINOT EXPERIMENT STATION 

An Act Creating and establishing an Agricultural Experiment Station 
and State Seed Farm at or near Minot in Ward County under the 
supervision and control of the North Dakota Agricultural College 
at Fargo; providing for a Board of Visitors and the appointment 
thereof; making an Appropriation therefor and declaring an Emer
gency. 

Be It Enacted by the Legislati·ue Assembly of the State of North 
Dakota: 

§ I. There is hereby created and established an Agricultural 
Experiment Station and State Seed FFtrm to be located at or near 
~·l inot in \V ard County under the supervision and control of the 
l\ orth Dakota Agricultural College at ·Fargo and under the super
vision and direction of the Agricultural Experiment Station Director 
of said North Dakota Agricultural College; provided that such sta
tion shall not be establ.ished until a suitable tract of land containing 
not less than four hundred and eighty acres shall have been donated 
to the State of North Dakota for such purpose by a proper deed of 
warranty. 

§ 2. N ,\l\IE.] The said Agricultural Experiment Station and 
State Seed Farm shall be known and referred to as the North Central 
Agricultural Experiment Station. 

§ 3. JuR1so1cTION.] The said Agricultural Experiment Sta
tion and State Seed Farm shall be under the jurisdiction of the State 
Board of Higher Educ~tion. · 

. . . 
§ 4. FUNCTIONS.] The North .Central Agricultural Experi

i:~~nt Station when established as provided by this Act shall ·make 
-::xperiments with grains and grasses, native and oth~r forag.e plants, 
i;1·:iuding corn, sunflowers, sorghums, and millets, garden and orchard 
:.:reps, shelter belt and ornamental trees and shrubs, livestock and 
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poultry, and shaB become a center for the increase and dis~emination 
of purebred seeds, poultry. and livestock, and shall conduct such 
other agricultural research as may further inure to the benefit of the 
agriculture of North Central North Dakota apcl the State of North 
Dakota. · · 

§ 5. OFFICIAL IN CHARGE.] It shall be the duty of the official 
in charge of the North Central Experiment Station to make an annual 
report to the Director of the North Dakota Agricultural Experiment . 
Station on or befor~ January I of each year, said report to be in 
such form as said Director may prescribe. The annual report of 
the official in charge shall be transmitted to the Governor by the 
Director of the North Dakota Agricultural Experiment Station on 
or before February I of each year. 

§ 6. BOARD OF VISITORS. ] It shall be the duty of the Boards 
of County Commissioners of Renville, Bottineau, Rolette. Benson, 
\,Yard, McHenry, Pierce, McLean, Mountrail, Sheridan, Burke, and 
\,Yells counties to name two farmers operating :farms in their respec
tive counties to serve as a Board of Visitors to said North Central 
Agricultural Experiment Station. The members of the Board of 
Visitors shall serve for three years and shall not be eligible for re
appointment until after a lapse of three years following each term 
of office. Vacanc·ies occurring on such Board shall be filled by the 
County Commissioners of the county where such vacancy occurs. 
It shall be the duty of said Board of Visitors to make an' annual in
spection of said North Central Agricultural Experiment Station upon 
call of the Director of the North Dakota .Agricultural Experiment 
Station. At least one of the inspections in a biennium shall be in the 
growing season. The Board ,of Visitors shall be entitled to a fee of 
five dollars ($5.00) for each visit, plus mileage at five cents (5c) 
per mile for every mile actually travelled to and from said farm. It 
shall be the duty of the Board of Visitors to inspect the work of the 
North Central Agricultural Experiment Station and to counsel and 
advise with the officials in charge. The Board of Visitors shall name 
one of its members to serve as chairman and another to serve as sec- . 
retary, and they shall make a written report to the Director of the 
North Dakota Agricultural Experiment Station. 

§ 7. APPROPRIATION."] There is hereby appropriated out of 
any monies in the State Treasury, not otherwise appropriated, the 
sum of $40,000.00 and such income as may be derived from the agri
cultural operations of said North Central Agricultural Experiment 
Station for the maintenance and support of said Station from the 
date of its establishment to June 30, 1945, and throughout the bien
nium beginning July I, 1945, and ending June 30, 1947. 

§ 8. EMERGENCY.] This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after the date of its passage and approval. 

Approved March ~. 1945. 
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ALCOHOLIC .BEVERAGES 

CHAPTER 49 
S. B. No. 131 

Introduced by Committee on Temperance 

ALCOHOLIC BEVERAGES, HOURS OF SALE 

99 

An Act Prohibiting the Sale of Beer, Alcohol and Alcoholic Beverages 
Between the Hours of 1 :00 o'clock A. M., and 8:00 o'clock A. ~~ .• 
and Repealing all Acts and Parts of Acts in Conflict Herewith. 

Br It F.11artcd by the Lcgislati11e Assembly of tire State <>f North 
Dakota: 

§ 1. Hot:RS OF SALE; PRoHrnITED.] It shall be unlawful for 
any place licensed to retail beer, alcohol or alcoholic beverages to 
sell, give away or permit to be consumed in any such place any beer, 
alcohol or alcoholic beverages between the hours of I :oo o'clock 
/\.. 1\1. and 8 :oo o'clock A. M. 

§ 2. Ri::PEAIJ.] All acts and parts of acts in conflict herewith 
are hereby repealed. 

Approved March 12, 1945. 

CHAPTER 50 

S. B. No. 109 
Introduced by Temperance Committee 

LICENSE TO SELL ALCOHOLIC BEVERAGES 

An Act Providing for the Issuance of State Licenses by the Attorney 
General of the State of North Dakota to Retailers of Alcohol and. 
Alcoholic Beverages, Providing Certain Qualifications for Appli
cants for Retail -Licenses Authorizing the Sale of Beer, Alcohol 
and Alcoholic Beverages, Making Unlawful the Commission of 
Certain Acts by Retail Licensees, and by Mino1·s, Providing for 
the Suspension or Revocation of Such Licenses by the Attorney 
General, for the Enforcement of the Provisions Hereof Relating 
to the Manufacture and Sale of Beer, Alcohol and Alcoholic Bev
erages, Providing an Appropriation for the Costs and Expenses 
Incident to the Enforcement of the Provisions Hereof, Providing 
Penalties for Violations, Repealing all Acts or Parts of Acts in 
Conflict _Herewith·, and Declarin~ an Emergency. 

Be It E11actcd by the Legislative Assembly of tlze State of North 
Dakota: 
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§ I. LICENSE.] From and after . the passage, approval and 
effective date of this act, it shall b'e unlawful for any person, partner
ship, a~sociation of individuals or corporation to engage in the sale 
bf alcohol or alcoholic beverages a~ retail unless there shall have 
been first procured from the Attorney General of the State of North 
Dakota a license so to do. Such license .herein provided for shall be 
in addition to any license required by any municipality or political 
sub-division. \i\'here an applicant desires to engage in both the sale 
of beer under the initiated measure adopted at a special election held 
on September 22, 1933, as amended, and of alcohol or alcoholic bev
erages 1111der the provisions of the liquor control act, he shall obtain 
a license !or the sale of each and pay the fee provided for each such 
li~ense. Any persoh, partnership, association of individuals, cor
poration or municipal corporation engaged in the sale of alcohol or 
alcoholic beverages shall have 60 clays after the. effective date of 
this act within which to procure such license. 

§ 2. LICENSE FEE.] License fees shall be issued on a calendar 
year basis. Licenses issued after March r in any year shall be pro
rated from the first of the month in which such licenses are issued. 
License fees shall be as follows : 

Each place licensed for the exclusive off sale of alcohol and 
alcohol.~c beverages; or in rural districts, or in villages or cities of 
less than 500 population, Fifty Dollars ( $50) ; 

Each place licensed for the on and off sale of alcohol and alco
holic beverages; or in villages or cities having more than 500 popula
tion, One Hundred Dollars ($100). 

§ 3· QUALIFICATIONS; REGULATIONS.] In addition to quali
fications now prescribed by law, no license authorizing the sale at 
retail of beer, alcohol or alcoholic beverages shall be issued to any 
person, partnership, association of individuals or corporation by the 
Attorney General unless such applicant shall file a sworn applicati9n 
therefor, accompanied by the required fee, and shall show in such 
application that he possesses the following qualifications : 

r. Applicant other than corporate must be a citizen of the 
United States and of the State of North Dakota and have a legal and 
bona fide residence in the State of North Dakota, and be a person 
of good moral character. · 

2. Applicant shall not have been convicted of a felony, or of 
pandering or of keeping or maintaining a house of pr?~;t~tution,_ or 
have been convicted within five ( 5) years of the elate oi. b1s apphca
tion of any violation of the laws of this state or the laws of the 
United States relating to beer, alcohol or alcoholic beYerages. 

3. Applicant shall not have had . revoke~!, withi.n ~:·e (5) years 
next preceding his application any license issued to l11rr~ pursuant 
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to the ordinances or resolutions of a city, village or board of county 
commissioners. to the laws of this state. or anv state. to sell beer. 
alcohol or alcoholic beverages. J • 

4. If applicant is a co-partnership, all members of the co
partnership must be personally qualified to obtain a license. 

5. If the applicant is a private or municipal corporation. ·all 
officers and directors thereof; and any stockholder owning more 
than five per centmn ( 5 'Yo) of the stock of such corporation. and 
the person or persons who shall conduct and manage the licensed 
premises for the corporation shall possess all the. qualifications re
quired herein for an individual licensee; provided. hO\.vever, that the 
requirements as to being a resident and citizen of the state shall not 
apply to non-resident officers, directors and stockholders of such 
corporation. but such requirements shall apply to any officer, director, 
or stockholder who is also the manager of the licensed premises or 
who is engaged or employed at the licensed premises, in any capacity, 
in the conduct or operation of the licensed premises. 

Any misstatement or concealment of fact in an application shall 
be ground for revocation o.f the license issued thereon. 

The qualifications or other requirements, herein provided for 
shall not be deemed to restrict in any rnlnner the qualifications or 
other requirements required by the governing body of any incorpor
ated city or village or by the county commissioners of any county 
for the issuance of a license or the operation of such business. 

§ 4. B.\R SEP:\RATION. l\lINORS.] No licensee authorized to 
sell beer or alcohol and alcoholic .beverages shall operate or main
tain a bar on or over which beer or alcohol (l.nd alcoholic beverages. 
are sold, furnished or distributed in any room or rooms wherein 
food is served at tables for consumption on the premises, excepting 
that any licensee who operates or maintains such a bar may operate 
a restaurant as a part of his licensed premises if the dining room 
where food is served at tables is separated by a solid ·wall or walls 
from the room or rooms containing such bar, and access between 
such dining room and the bar room is had by not to e~ceecl two 
connecting archways, or doorways. and each such archway or door
way shall not exceed four (4) f~et in width. \Vhere a restaurant 
is so operated by such a licensee. his license shall cover each room 
and the license~ may sell and serve beer or alcohol and alcoholic 
beverages, as the case may be, to patrons of the restaurant. No 
person under 2r years of age shall be permitted in any room wherein 
i:; operated or maintained a bar on or over which beer or alcohol and 
aicoholic beverages are sold, furnished or distributed. 

· § 5. ACTS PI,WHIBITED.] ·No holder of a license authorizing 
the sale at retail of beer, alcohol or alcoholic beverages, or any 
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servant, agent, or employee of the licensee, shall do any of the fol
lowing upon the licensed premis,es : 

r. Sell beer, alcohol or alcoholic beverages to a minor or 
to an incompetent person ; , 

2. . Sell beer, alcohol or alcoholic beverages to any person 
while such person is in an intoxicated condition; 

3. Sell beer, alcohol or alcoliolic beverages to an Indian 
as defined by Federal Law; 

4. Sell or permit th~ consumption of beer, alcohol or alco
holic beverages upon the licensed premises on any clay 
at any time when such sale or consumption is prohibited 
by law; 

5. Permit on the licensed premises any disorderly con
duct, breach of the peace, or any lewd, immoral or 
improper entertainment, conduct or practices ; 

6. · Sell, offer for sale, possess or permit the consumption 
on the licensed premises of any kind of alcoholic liquors, 
the sale or possession of which is not authorized under 
his license. 

The provisions of thi's act shall not be. constrned as exclusive 
and shall in no manner repeal or abolish any restrictions or reg·ula
tions now contained in or hereafter provided by law or ordinance 
for the conduct and operation of such business. 

§ 6. ENFORCEMENT.] The inspectors appointed by the Attor
ney General as authorized by law shall assist in the enforcement of 
the laws of this state relating to the sale of beer, alcohol or· alcoholic 
beverages, and the other laws of this state under the jurisdiction of 
the Attorney General. They shall frequently visit all licensed prem
ises and shall give particular attention to the operation and conduct 
of retail premises to the end that such premises shall be conducted 
in a lawful and orderly manner and in strict compliance with the 
laws relating to such business. In the performance of the duties 
hereby imposed upon them, such inspectors shall have all t11c pO\vers 
and duties conferred by law upon peace officers. The A ttorney 
General shall be empowe1·ed to grant to a licensee under this act 
a reasonable time within which to fully comply with separation of 
bar and dining room, as provided in Section 4 hereof. 

§ 7. CoMPLMNTS.] Any person who has information that any 
licensed retailer of beer, alcohol or alcoholic beverages therein has 
violated any of the provisions of this ac~ or a.ny l~w respect ing the 
sale of beer or intoxicatino- liquor may tile \.Vtth the ,.'-\ttorney Gen
eral an affidavit setting fo~·th such violation or viola tions, and it is 
hereby made the duty of all peace officers who have information 
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of any_ such violation or violations committed by such licensee within 
their jurisdiction to file such· an affidavit with the Attorney General. 
Such affidavit shall state the facts constituting the violation or viola
tions of law charged therein with such clarity and certainty that the 
licensee may be reasonably apprised of the offense or offenses alleged 
to have been con~mittecl by him. Upon receipt of any such affidavit, 
it shall be the duty of the Attorney General to set the matter down 
for hearing at an early date. The Attorney General shall mail by 
registered mail to the retailer a copy of the affidavit together \vith 
a notice of the time and place of. hearing thereon , which date of 
h<.>aring shall not be less than ten (IO) clays after such copy of 
;tffidavit and notice has been mailed to the retailer. 

§ 8. HEARlXG, PLACE OF.] The Attorney General or any 
co mpetent employee of his office whom he may select may conduct 
any hearing herein provided for, but any employee so conducting 
the hearing shall re1~ort his findings and conclus ions to the Attorney 
General for appropriate action by such Attorney General. Such shall 
be held at the cuunty seat of the county in which the licensed premises 
are situated. 

§ 9. SuSPE.NSrON OR REVOC:\TION OF LICENSE.] If, after such 
hearing, the Attorney General finds that the violation or violations 
charged in the affidavit have been established by the evidence, he 
shall o rder the revocation or suspension of the license. If the Attor
ney General finds that the licensee has not previously violated the law 
in the operation of his licensed business and that no license held by 
him has previously been suspended or revoked and if it appears to 
the satis faction of the Attorney General that there is reasonable 
ground to believe that the licensee will not again commit the offense 
or offenses charged in the affidavit and that to revoke the license 
would be unduly severe, then the Attorney General may, in his dis
cretion, suspend the license for such period of time as he deems 
proper. 

I 

§ IO. \.VITNESSES.] The Attorney General or other employee 
of his office authorized herein to conduct any hearing shall have 
the power to subpoena witnesses, to compel their attendance. and 
to administer oaths. Such witnesses shall be allowed a fee of $4.00 
per day, together with their mileage in attending such hearing at 
the rate of five cents per mile, such fees and expenses to be paid 
by the State Treasurer on voucher duly approved by the Attorney 
General. 

§ 11 . REVIEW BY THE COURT.] The action of the Attorney 
General in revoking or suspending a license may be appealed to the 
district court· of the county and district in which the premises de
scribed in the license are located by procedure applicable to appeals 
from Justice Con rt except that the Attorney General's order revoking 
o r suspending the license may ~e stayed by the court appealed to 
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upon fi1 ing with the clerk of said court . a bond approved by and in 
the amount set by the Judge ·of said district court for the faithful 
observance of the laws of the state relative to the operation of the 
business licensed during the pendency of the appeal. 

The revocation or suspension of a licensee's municipal or county 
license shall automatically revoke or suspend such licensee's state 
license. · 

.§ 12. DUTY TO ENFORCE.} The Attorney General: his in
spectors and all peace officers in the State·of North Dakota shall be 
charged with the duty of diligently enforcing the provisions of this 
act and all other provisions of law relating to the manufacture and 
sale of beer, alcohol or alcoholic beverages and the failure to so 
diligently perform such duties shall be grounds for removal from 
office. · 

§ r3. Before selling, serving or dispensing to any person any 
beer, alc<;>hol or 'alcoholic beverage, a licensee, his agent or employee 
may require a statement in writing and signed by said person of 
such person's age. Any person who makes a false statement as to 
his or her age is guilty of a m isclemeanor and shall be punished by 
a fine.of not to exceed one hundred dollars ($roo.oo) or .by imprison
ment for not to exceed thirty ( 30) clays or by both such fine and 
imprisonment. 

§ 14. APPROPRIATION. J There is hereby appropriated Ot;t of 
any monies in the State Treasury, not otherwise appropriated, the 
sum of $35,000 or so much thereof as may be necessary for the pur
pose of defraying expenses of the licensing and enforcement purposes 
of this act. 

§ I 5. The provisions of this act shall not be construed as 
exclusive and shall in no manner repeal or abolish any restrictions or 
regulations now contained in any law, resolution or ordinance for 
the conduct and operation of such business, enacted by the legislative 
assembly and the governing board of any city, village or county. 

§ 16. REPEAL.] Any acts or parts of acts in conflict with any 
of the provisions of this act, including any provision or provisions of 
that initiated meastire adopted at a special election held on Septem
ber 22, 1933, as amended, knO\~n as the North Dakota Beer Act, and 
of that initiated measure adopted at the general election held on 
November 3, 1936, as amended, known as the Liquor Control Act, 
excluding, however, Chapter 5-04 of the North Dakota Revised 
Code of 1943 in conflict with any of the provisions of this act, are 

·hereby expressly repealed. 

§ 17. EMERGENCY.] This a.ct is hereby de
1

clared ~o be an 
emergency measure and shall be m full force :>.mi operation from 
and after its passage and approval. 

Approved March I 3, 1945. 
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CHAPTER 51 
H. B. 197 

Introduced by Representatives Mcinnes, Bagge, · Ostgulen, 
Wambheim and Fuglestad 

MUNICIPAL LIQUOR STORES 

105 

An Act To provide for the establishment, by local option, of Municipal 
Liquor Stores in duly incorporated towns, cities and villages having 
a population not in excess of 2000 inhabitants; and to provide for 
the operation and management thereof; and for the distribution of 
the profits accruing therefrom. · 

Be It Enacted b'V the Legislatic.1e Assembly of tlze State of North 
Dakota: -

§ I. Any duly incorporated . city, village or town, having a 
population of not to exceed 2000 inhabitants, may establish, own 
and operate a municipal liquor store for the retail sale of alcoholic 
beverages, the sale of which is permitted by law. 

§ 2. No such liquor store shall be established by any such 
municipality unless the establishment thereof has been authorized 
by a majority of the voters of such municipality voting on such 
question. 

§ 3. The governing body of any such municipality, when 
petitioned so to do, by thirty per cent of the voters thereof determined 
by the total vote cast at the last preceding municipal election, shall 
submit to the voters of such municipality the question of establishing 
a municipal liquor store. 

§ 4. Such proposal may be submitted at the next regular. 
election occurring w~thin such municipality, or it may be submitted 
at a special election called for that purpose and as may be determined 
by the governing board of such municipality. 

§ 5. Such proposal shall be submitted upon a separate ballot 
in substantially · the following form : 

"Shall a Municipal Liquor Store be established by the 
City (Town or village) of_ ______ ·--------------------? 

Yes, ---------
No,------------~ 

Such election shall be conducted and the· votes canvassed in the same 
manner as other municipal elections are condu~ted within such muni
cipality. 

§ 6. If a majority of the votes cast at such election shall be 
in favor of the establishment of a municipal liquor store, it shall be 
the duty of the governing board of the municipality to establish and 
maintain and operate such liquor store. 
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§ 7. The governing body of such municipality shall appoint 
a manager of such store and such assistants as may be necessary. 
It may J?Urchase ~r lease a suitable building and it may purchase or 
lease smtable eqt_npment, and it may purchase liquor stocks. and do 
all things necessary and proper for the establishment and operation 
of such store. That such manager may be bonded, at the discretion 
of the governing body of the municipality. They shall fix the com
~ensation to be paid to the manager· and other employees of the 
liquor store, the tenn of employment of all of whom shall be at the 
pleasure of the governing body of the municipality. Such governing 
body shall make all necessary and proper rules for the operation and 
management .of such store. · 

§ 8. All sales of liquor made by such municipal store shall he 
in sealed or corked containers or packages, and no drinking of 
alcoholic beverages shall be permitted in or on the premises of such 
store. All sales shall be for cash. 

§ 9. All liquor sold by any such municipal liquor store shall 
be subject to the payment of the same excise taxes as liquor sold hy 
a private licensee; and all such 11nmicipal I iquor stores shall be 
subject to the same statutory regulations regarding persons to whom 
intoxicating liquor may be sold, hours of sale, and other police 
regulations as may be applicable to a private retail liquor dealer 
including the provisions of the Liquor Control Act and amendments 
thereto. 

§ IO. The manager of such municipal liquor store shall keep 
a running inventory of liquors kept for sale. and he shall make a 
financial report to the governing body of such municipality on the 
first day of each month, showing liquor purchased, liquors on hand. 
and liquors sold, and also a statement of all expenses incurred and 
the net profit accruing therefrom. That all such net profits shall be 
paid over to the treasurer of the nmnicipality at such time or times 
as the governing board may direct. 

§ r r. No food nor tobaccos tior anything other than alcoholic 
beverages shall be sold by or in such stores. There shall be no tables 
nor booths, and no cards, dice or other games shall he provided; 
and no games, dances nor amusements ' ;vhatsoevcr shall be permitted 
therein. The store shall be completely shut off from all other stores, 
cafes, pool-halls, bowling alleys a nd other places of busi11ess. enter
tainment or amusement, with no door , door-way or other opening 
between. · 

§ 12. That on July first of each year, the goyerning body of 
such municipality shall cause to be paid OYer to the county treasurer 
of the countv in which such municipality may be locatecl, twenty-five 
per cent (2s%) of the net profits accruing from the operation of 
such municipal liquor store during the preceding year, said funds 
to become a part of the general funds of such county. 
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§ 13. The terms liquor, intoxicating liquor, alcoholic beve
rages, and alcohol as used herein, shall mean and include any alco
holic. spirituous. vinous, fermented, malted or other liquor which 
contai'ns more th'1n four per cent ( 4 7'o) of alcohol, by weight. 

§ 14. Any manager or other employee of any municipal liquor 
store who shall sell any alcoholic beverage contrary to the provisions 
of this act or contrary to any other applicable law. shall be guilty of 
a mi~clemeanor; and any member of a governing body of a muni
cipality, who shall knowing-ly sa1\ction or permit the violation of 
law pertaining to such business. by the employees or manager of 
any municipal liquor store subject to the control of such governing 
body. shall also be guilty of a misdemeanor. 

§ I 5. Jt is the pmposc and intention of this act to provide for 
better control of the retail sale of intoxicating liquor as herein de
fi11ed, in the :-maller towns. cities and villages of the state of North 
Oakuta. and in the interest of public welfare and morals. 

Approved 1\.1.arch 14, 1945. 

CHAPTER 52 
H. B. No. 147 

Introduced by Committee on Temperance 

PROHIBITING ALCOHOLIC BEVERAGES TO MINORS 

An Act Prohibiting sale or delivery of beer, alcohol and alcoholic bev
erages to certain persons, repealing Sections 5-0210 and 5-0318 of 
the North Dakota Revised Code of 1943, and declaring an emer
gency. 

Be It Enacted by the Legislatfr:e AssembfJ' of the State of North 
Dalwta: 

§ I. No person shall sell or deliver any beer, alcohol or alco
holic beverages to any person under the age of 21 years. incompetent 
person, Indian as defined by federal law, or a person who is an 
inebriate, or habitual drunkard. 

§ 2. REPEAL.] Section 5-0210 and Section 5-03 I 7 of the 
)forth Dakota Revised Code of 1943 are hereby repealed. 

§ 3. EMERGENCY.] This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved }\'larch 14, 1945. 
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CHAPTER 53 
H. B. No. 165 

ALCOHOLIC BEVERAGES 

Introduced by Representatives Halcrow, Fuglestad, Sandness 
and Langley 

PROHIBITING SUBSIDIES BY BEER OR LIQUOR DEALERS 
AND MANUFACTURERS 

An Act Prohibiting manufacturers and wholesalers of beer or alcohol a:nd 
alcoholic beverages from having any financial interest in the busi
ness of a retailer of beer or alcohol and alcoholic beverages, and 
prohibiting such manufacturers and wholesalers from giving finan
cial aid or furnishing fixtures or other equipment to such retailers, 
providing penalties for a violation of this Act. 

Be It E11acted by the Legislati·ue Assembly of tlie State of North 
Dalwta: 

§ r. For the purpose of this Act the following words or 
phrases shall have the meaning ascribed to them in this section: 

" Person" shall mean every natural person, association. co-part
nership, or corporation. 

"Beer" and "alcohol and alcoholic beverages" shall mean such 
beverages as are regulated and controlled, respectively, by that 
initiated measure adopted at the special election held on September 
23, 1933, as amended, known as the North Dakota Beer Act. and 
that initiated · measure adopted at the general election of N ovember 
3, 1936, as amended, knovm as the Liquor Control Act. 

"Manufacturer" shall mean any person engaged in the brewing. 
producing, manufacturing, distilling, rectifying, or compounding of 
beer or alcohol and alcoholic beverages. 

"\:Vholesaler" shall mean any person engaged i1{ the business of 
selling beer or alcohol and alcoholic beverages at wholesale. 

"Retailer" shall mean any person licensed under the laws of 
this state to sell beer or alcohol and alcoholic beverages at reta il. 

§ 2. SUBSIDIZING PROHIBITED.] No manufacturer or ·whole
saler shall , either directly or indirectly, own or control, or have any 
financial interest in, any retail business selling beer or alcohol and 
alcoholic beverages ; but this restriction shall not be construed to 
deny such person the right to use or have his property rented for 
such purpose in any case where the manufacturer or wholesaler ·was 
a bona fide owner of the premises prior to the effective date hereof. 
No manufacturer or wholesaler shall, directly or indirectly, or 
through a subsidiary or affiliate corporat~on, or by any officer, 
director, stockholder or partner thereof, g ive, lend or advance any 
money, credit or other thing of valt~e to any retai:ler 01~ to any person 
for the benefit or relief of any retailer, nor furmsh, gw e, lend, lease 
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or sell any furniture, fixtures, fittings or equipment to any retailer 
or to any person for the benefit or relief of any retailer; nor shall 
any manufacturer or wholesaler, directly or indirectly, have any in
terest in, or pay for, any retail license, or advance, furnish, lend or 
give money for the payment of retail license fees or any expense 
incident to the obtaining of such license; nor shall any manufacturer 
or wholesaler become bound in any manner. directly or indirectly, 
for the repayment of any loan made to, or the fulfillment of any 
financial obligation of, any retailer; except that manufacturers or 
wholesalers may: (I) extend to retailers the usual and custoniary 
commercial credits for products of the industry actually sold and 
deJi,·c:red: ( 2) furnish to retailers the containers of beer actually 
sold and delivered and may recover the same. or the value thereof, 
if such containers are not returned; ( 3) furnish, lend or rent outside 
signs to retailers. provided the cost of such signs, in the aggregate, 
furni:'hed. lent or rented by any manufacturer or wholesaler to any 
retailer shall not exceed $1 oo.oo exclusive of erection. installation 
and repair charges; but nothing herein shall be construed as affecting 
signs owned and located in the state on the effective date hereof by 
any such manufacturer or wholesaler; (4) furnish inside signs. mis
cellaneous advertising matter and other items not to exceed. in the 
aggregate. a cost of $25.00 in any calendar year to any one retailer: 
{ 5) furnish or maintain for retailers such equipment as is designed 
and intended to preserve and maintain the sanitary dispensing of 
beer. provided the expense incurred thereby does not exceed the 
sum of $25.00 per tap per calendar year. no part of which shall be 
paid in cash to any retailer; ( 6) lease or lend to the owner of prem
ises, or to any retailer now or hereafter occupying the premises. any 
furniture, fixtuFes. fittings and equipm~nt actually located on said 
premises on the effective date hereof. Any such manufacturer or 
wholesaler who, within ten days after the effective date. hereof. owns 
any furniture, fixtures, fittings or equipment in possession of any 
retailer on the effective date hereof may, within 90 days after said 
effective date, sell the same to such retailer only for cash on delivery 
and deliver a bill of sale to the same. 

§ 3. ExcLUSIVE SALE PROHIBITED.] No manufacturer or 
wholesaler shall hereafter, directly or indirectly, or through a sub
sidiary or affiliate corporation, or by any officer, director, stock
holder or partner enter into any agreement, oral or written. whether 
or not incorporated in any chattel mortgage, conditional sales con
tract, bill of sale. lease, land contract, mortgage. deed or other in
strument, wherein and whereby any retailer is required to purchase 
the beer or alcohol and alcoholic beverages of any manufacturer to 
the exclusion, in whole or in part, of the products of other manu
f acturcrs. 

§ 4. RETAILERS, VIOL:\ TION.] Any retailer who shall be a 
party to any violation of this Act, or who shall receive the benefits 
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thereof, shall be equally guilty \Vith the manufacturer or wholesaler 
and shall be subject to the penalty hereinafter provided. 

§ 5. · PENALTIES.] Any person \vho shall violate the provisions 
of this Act shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not less than One 1:-Iundred 
Dollars ($rno.oo) nor more than One Thousand Dollars ($1 ,000.00), 
or imprisonment in the county jail for a term of not less than thirty 
(30) days nor more than six ( 6) months, or by. both such fine 
and imprisonment. 

Approved March 13, 1945. 

APPROPRIATIONS 

CHAPTER 54 
H.B. No. 9 

Introduced by Committee on Appropriations 

AGRICULTURE AND LABOR-BEE KEEPERS ACT 

An ·Act Making an appropriation to defray the expenses for the Bee 
Keepers Act. 

Be It Enacted by the Legislath•e Assembl:y of the State of North 
Dakota: · 

§ .I. APPROPRIATION.] There is hereby appropriated out of 
any monies in the State Treasury, not otherwise appropriated, th~ 
sum of $2,500.00, or so much thereof as may be necessary to defray 
the expenses of the Commissioner of Agriculture and Labor or his 
agents as provided for in Section 4-1201, North Dakota Revised Code 
of 1943, for the biennium beginning ] uly I st, 1945, and ending June 
30th, 1947, to-wit: 

L. . B I,- <!"? S 1cens111g ee \..eepers __ ____ -------------- - - -- ---·P-, oo.oo 

'f otal -------------- - ---- --------------------- $2,500.00 

Approved March 12, 1945. 
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CHAPTER 55 
S. B. No. 18 

Introduced by Committee . on Appropriations 

ARREST AND RETURN OF FUGITIVES FROM JUSTICE 
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An Act Making an appropriation to provide funds for the arrest and 
return of fugitives from justice. 

Be It Enacted by the Legislati'l•e Assembly of the State of North 
Dakota: 

§ I. APPROPRL\TJON. l There is hereby appropriated out of 
any moneys in the State Treasury. not otherwise appropriated, the 
sum of $5.000.00, or so much thereof, as may be necessary to pro
vide fund!' for the arrest and return of fugitives from justice as pro
vi<led by Sections 29-3or 3 and 29-3014 of the North Dakota Revised 
Code of 1<)43, for the biennium beginning July lst, 1945, and ending 
J tme 30th, 11)47· 

Approved February 20, c945. 

CHAPTER 56 
H. B. No. 3 

Introduced by Committee on Appropriations 

ATTORNEY GENERAL-LICENSING DEPARTMENT 

An Act Making an appropriation for the enforcement and administra
tion of the Attorney General Licensing Department. 

Be It Enacted by the Legislati7:e Asse11ibly of the State of North 
Dakota: 

§ I. APPROPRIATION .1 There is hereby appropriated out of 
the Attorne)' General License Fund in the State Treasury, the sum 
of $27,000.00, or so much ther~of as may be necessary for salaries 
and general expenses for the Attorney General Licensing Depart
ment as provided for in Section 53-06o7 of the North Dakota Re-

. vised Code of 1943, for the biennium beginning July I st, 1945, and 
ending June 30th, I 947, to-wit : 

Clerkhire and Inspectors _________________________ $18,ooo.oo 
Postage, Printing and Supplies----- - - ------------- 1,500.00 
Miscellaneous ---------- - ----------------------- 500.00 
Travel Expense -------------------------------- 7.000.00 

Total - - --.--------- ------------------------$27,000.00 
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§ z. In addition to the sums above appropriated, there. is hereby 
appropriated, for the purpose of administration of the affairs of said 
Licensing Department, out of the Attorney General's Inspection 
Fund, the proceeds of the sales of property seized and confiscated 
by inspectors of the State Licensing Department, and sold un<ler 
order of the District Court, as provided by Section 53-0405, of the 
North Dakota Revised Code of 1943. 

Approved March 12, 1945. 

CHAPTER 5~7 

H.B. No. 32 
Intro·duced by Committee on Appropriations 

THE BANK OF NORTH DAKOTA 

An Act Making an appropriation for the purpose of defraying the 
expense of the maintenance and operation of the Bank of North 
Dakota. 

Be it Enacted by the Legislati·ue Assembly of the State of North 
Dakota: · 

§ I. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury in the Bank of North Dakota Fund 
created by transfer of profits from said institution, the sum of 
$602,450.00, or so much thereof as may be necessary for the purpose 
of defraying the expense of the maintenance and operation of the 
Bank of North Dakota for the biennium beginning July 1st, r945, 
and ending June 30th, 1947, to-wit: 

BANKING DEPART!vIENT 

Administrative Expense :. _ 
Salary-Manager (One-half Salary)---------------$ 5,700.00 
Clerkhire -------------------------------------.,. 133,600.00 
General Expense -------------------------------- 60,000.00 
Examinations & Legal Expense____________________ 14,400.00 
Building Nlaintenance ---------------------------- 15,200.00 
Emergency Fund -------------------------------- 10,000.00 . 

Total ________ -----__________ -------- --- - ----$238,900.00 

COLLECTION AND LAND DEPARTMENT 

Administrative Expense : 
SaJary-Manager (One-half Salary)---------------$ 5,700.00 
Clerkhire ----------------------- ------ --------- 140,000.00 
General Expense ------------------------------- - 34,850.00 
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. 
Emergency Fund ------------------------------
Field Supervision ------------------------------
Examination & Legal Expense----------=----,-------
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25,000.00 
140,000.00 

18,000.00 

TotaJ ____________________________ ..: ___________ $363,550.00 
Grand Total ___________ .._ _____________________ $6o2A.SO.OO 

Approved l\farch r4, 1945. 

CHAPTER 58 
H.B. No. 14 

Introduced by Committee on Appropriations 

BOARD OF ADMINISTRATION-STATE SEED DEPT. 

An Act Making an appropriation for salaries and expenses for the State 
Seed Department. 

Be It Euacted by the Legislatit. .. e Assembly of the Sta It' of North 
Dakota: 

§ t. APPROPRIATION.] There is hereby appropriated out of 
the Seed Department Fund the sum of $367,300.00, or so much 
thereof as may be necessary for salaries and expenses for the State 
Seed Department as provided for in Section 4-09, North Dakota 
Revised Code of 1943, for the biennium beginning July rst, 1945, 
and ending June 30th, 1947, to-wit: · 

Administration ------------------------------------$ 
Deputy Commissioners -----------------------------
Clerks, Stenographers, etc. ________ ..:, _______________ _ 
Field Supervising Inspectors----- ---------------- ---
Inspectors ---- ------------------------ ------------
Postage, Supplies, Printing, Furniture & Fixtures __ ___ _ 
Miscellaneous -------------------------- ----------
Advertising & Research ----------------------------
Travel Expense --------- -------------------------
Automobiles ------------------------- -------------
Test Plots ------------------ - - ----- --- ------ ------
Agricultural Marketing Administration (now Food Dis-

tribution Administration) -----------------------
Rent to Agricultural College & Others-----------.----
Tags & Seals -------------------------------------
Emergency - - --------------------- - ------ - - -------

12,000.00 
28,800.00 
22.000.00 
12,500.00 

120,000.00 
8.000.00 

I0,000.00 
25 ,000.00 
46,000.00 

3.000.00 
9 ,000.00 

8,000.00 
5 ,000.00 

28,000.00 
30,000.00 

Total ----------------------.------------------$367,300.00 

Approved March 12, 1945. 
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CHAPTER 59 
S. B. No. 4 

APPROPRIATIONS 

Introduced by Committee on Appropriations 

BOYS' AND GIRLS' CLUB WORK 

An Act Making an appropriation for the payment of the premiums for 
Boys' and Girls' Club Work at County Achievement Fairs; and 
providing the manner of disbursing such funds and making reports. 

Be It E11acted b~/ the Legislative Asscm.bly of the State of Nor th 
Dalwta: 

§ 1. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of not to exceed $200.00 each year to each organized county 
of the State in which a Boys' and Girls' Achievement Day, or 
Achievement Fair, is conducted, which sum shall be used exclusively 
for the payment of premiums for Boys' and Girls' Club \ 1Vork. 

§ 2. How PAID.] The moneys so appropriated shall be paid 
to the County Agent of each county conducting a I3oys' and Girls' 
Achievement Day, or Achievement Fair. upon a voucher duly execut
ed by the County Agent and filed wtih the State Auditor. stating- that 
the money is to be used for the 1forpose herein authorized. \Vithin 
thirty days following the Boys' and Girls·' Achievement Day, or 
Achievement Fair, the County Agent shall file with the Governor of 

·the State a full and complete itemized statement shO\-ving the dis
position of the pi-emium payments, and any balance not expended 
shall be remitted to the State Treasurer and placed to the credit of 
the General Fund. 

Approved February 20, 1945. 

CHAPTER 60 
H.B. No. 1 

Introduced by Committee on Appropriations 

BUDGET 
An Act To appropriate money for the expenses of the executive, legis

lative and judicial departments of the State .Government, a1~d ~or 
all of the subdivisions thereof, and for public schools, spec1fy11~g 
the amount and time for which such appropriations shall be avail
able and re·pealing all acts, or parts of acts, insofar as the same 
shall relate to appropriations conflicting he1·ewith or to appropria
tions for the same matters or purposes provided for herein, and 
declaring an emergency. 

Be It Enacted by the Legis!at£ve Asscmb!J' of tlt e State of North 
Dalwta: 
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§ I. APPIWPRL\TIONS FOR THE Exr::cUTI\'E, Lr~c1sLATIVE AND 

JunrcI..\L Di::P:\RT'.\lENTS OF THE STATE GOVERNMENT AND FOR ALL 
OF THE Sunn1vrsroNs THEREOF, AND FOR PunLrc SCHOOLS. ] The 
sums hereinafter named only or so much thereof as may be necessary, 
are hereby appropriated out of any moneys in the State Treasury. to 
the credit of each department. subdivision and public schools herein
after named and the balance necessary out of. the General Fund, 
except as hereinafter specifically provicled. not otherwise appropri
ated, for the purpose specified in the fol!owing sections of this Act . . 

§ 2. Tm~ Prnrno Dt.:RIXG \VmcH THE APPROPRIATIONS ~'!ADE 
HEREIN SHALL BE AVAILAHLE.j Unless otherwise specifically 
stated, the appropriations herein made shall be available for the 
expenses to be incurred in and about the several purposes herein set 
out, during the fiscal period of two years, beginning July 1st, 1945, 
and ending June 30th, 1947· 

§ 3. APPROPRIATIONS. ] 

Subdh-ision r. 
EXECUTIVE OFFICE 

Salary-Governor ---------------------.,---------$ 
Sal a ry-Sec retary _________________ ---________ _ 
Clerkhire-Stenographers & Other Employees _____ _ 
Postage, Supplies, Printing, Furniture & Fixtures __ _ 
l\1 iscellaneous --------------------------------
Travel Expense ------------------------------
Governor's Contingent ------------------------
Governors' Conference ------------------------
Great Lakes-St. Lav.rrence Deep \1Vaterway Project__ 

Total --------------------------------------$ 
Subdivision 2. 

LIEUTENANT GOVERNOR 

Salary-Lieutenant Governor -------------------$ 

Total --------------------------------------$ 
Subdivision 3. 

SUPREME COURT 

Salary-] udges Supreme Court ( 5 ) - --------------$ 
Salary-Clerk Supreme .CourL-------:-------------
Clerkhire-Secretary, Stenographer to Justices ___ _ _ 
Postage·. Supplies, Printing, Furniture & .Fixtures __ 
Miscellaneous --------------------------------,
Travel Expense - -------------------------------

Total --------------------------~-----------$ 

12,000.00 

4,56o.oo 
Ir ,800.00 
3,2co.oo 
2,000.00 
2,600.00 

3,800.00 
1.000.00 

500.00 

41,470.00 

2,000.00 

2,000.00 

55,000.00 
5,000.00 

15.600.00 
2,000.00 

600.00 
200.00 
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Subdivision 4. 

SUPREME COURT REPORTER & LAW LIBRARIAN 

Salary ----------------~-----~-----------------$ 
Postage, Supp~ies, Printing & Binding, ~umiture & 

Fixtures ------------------------------------
:Miscellaneous ---------------------------------
Purchase of Books & Periodicals _________________ _ 
Publishing North Dakota Reports ________________ _ 

Total --------------------------------------$ 

Subdivision 5. 

JUDGES OF DISTRICT COURTS 

4,800.00 

400.00 
200.00 

4,-500.00 
3,000.00 

r2,900.oo 

Salary, IS Judges------- ... ---------------.---- ... --$ 120,000.00 

Expense -------------------------------------- 12,000.00 

Total --------------------------------------$ I 32,000.00 

Suodivision 6a 

SECRETARY OF STATE 

Salary-Secretary of State----------------------$ 
Salary-Deputy -------------·-----------------
Clerkhire ------------------------------------
Postage, Supplies, Printing, Furniture & Fixtures __ 
:Miscellaneous - --- ----- - - -- - ------------------
Travel Expense ----- - --------------------------
Regis.ter of Deeds Recording Fees _______________ _ 

Total ------------------------ ---- ----- - --- -$ 

Subdivision 6b. 

6.6oo.oo 
6.000.00 

13,400.00 
4,000.00 

700.00 
200.00 
200.00 

31,140.00 

SECRETARY OF STATE-PUBLIC PRINTING 

Legal Notices ---------------------------------$ 
Publishing Abstract of Votes _________ ___________ _ 
Publishing Tabulation of Votes in Pamphlet Form 

to Date ----------------------------- --------
! 945 Session Laws ___ -------- _ - --- --- ----- - --- -
Publicity Pamphlet (2 Elections)----------------· 
Postage Publicity Pamphlet (2 Elections)------- ---
Printing & Binding Public Documents ___________ _ 

Total -------------------~-------------------$ 

400.00 
600.00 

r,500.00 

5,000.00 
5,000.00 
4,000.00 
1,500.00 

18,000.00 
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Subdivision 7a. 
STATE AUDITOR 

Salary-State Auditor --------------------------$ 
Salary-Deputy ------------- ---·---------------
Clerkhire -------------------------------------
Postage, Supplies, Printing, Furniture & Fixtures--
1\·1 iscellaneous --------------------------------
Travel Expense--------------------------------
Supplies-Departments & Counties ______________ _ 

Total---------------------------------- -----$ 

Subdivision 7b. 
STATE AUDITOR-GAS TAX DIVISION 

Clcrkhire -------------------------------------$ 
Postage, Supplies, Printing, Furniture & Fixtures __ _ 
Miscellaneous --------------------------------
Travel Expense --------------------------------

Total---------------------------------------$ 

Subdivision 8a. 
STATE TREASURER 

Salary-State Treasurer ------------------------$ 
Salary-Deputy .:_ _____________ ________________ _ 

Clerk hire -------------------------------------
Postage, Supplies, Printing, Furniture & Fixtures __ _.. 
Jvfiscellaneous -------- ----------------------- --Travel Expense _________________________ .:. _____ _ 
Bonds of Deputy & Employees __________________ _ 
Burglary & Robbery Insurance __________________ _ 
Maintenance of equipmenL----------------.------

Total---------------------------------------$ ' . 

Subdivision 9a. 
COMMISSIONER OF INSURANCE 

Salary-Commissioner of Insurance ______________ $ 
Salary-Deputy _____________ .:_ ________________ ..:. 

Salary-Actuary ------------------------------
Clerkhire -------------------------------------
Domestic Insurance Company-Examiner ________ _ 
Postage, Supplies, Printing, Furniture & Fixtures __ _ 
~Miscellaneous - ---- ----------------·--------- --
Travel Expense -------------------------------- · 
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6,6oo.oo 
6,000.00 

28,500.00 
5 ,000.00 
I ,000.00 
1,000.00 

8oo.oo 

42,000.00 
12,000.00 

r,000.00 
5,000~00 

60,000.00 

6,6oo.oo 
6,000.00 

36,000.00 
3,500.00 

500.00 
200.00 

6oo.oo 
450.00 
400.00 

54,250.00 

6,6oo.oo 
6,000.00 

7,800.00 
12,000.00 
2,000.00 

5,000.00 
I,000.00 

1,500.00 
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Investigation of Unauthorized Insurance Comi)anies 
& Benevolent Societies --------- - ------------

Three Convention Examiners (Revolving Fund) __ 

Total -------------------------- -------------$ 

Subdivision 9b. 
STATE FIRE MARSHAL 

·Salary-· State Fire Marshal_ _______ ______________ $ 
Clerkhire ------------------------ -------------
Postage, Supplies, Printing, Furniture & Fixtures __ _ 
Miscellaneous ---------------- ------------- ---
Travel Expense ---------- ----------------------Fees to Fire Chiefs ______ __ ____________________ _ 
Arson Hearing Fund & Building Condemnation 

Hearing Fund ----- ----- ----------------- ----

'fotal --------~---~--------------------------$ 

Subdivision 10. 

ATTORNEY GENERAL 

Salary-Attorney General -----------------------$ 
Salary-Assistant Attorneys, Special Assistant 

Attorney & Commerce Counsel_ __ _________ ____ _ 

Clerkhire -----------~-------------------------
Postage, Supplies, Printing, Furniture & Fixtt1res __ _ 
l\'1iscellanep us _________ ------------------------
Travel Expense --------------- ---'- -------------
Library ----------------------------------~----Miscellaneous Court Cases __________________ . ____ _ 

Total -----------------------------------~-- -$ 

S ubdivision I Ia. 

I,500.00 
2 2,500.00 

6 5 ,900.00 

4 ,800.00 
7 ,3 20 .00 

7 75.00 
500.00 

4 ,000.00 
500.00 

300.00 

18, 195.00 

8,400.00 

29.954.00 
I I ,910.00 

r ,500.00 
T ,000.00 
2,0 00.00 
1 ,200.00 

5 ,000.00 

DEPARTMENT O F PUBLIC I NSTRUCTION 

Salary-Superintendent of P ublic Instruction------$ 
Salary-Deputy -------------- - - -- - --------- ---
Clerkhire ____ - --- --- ----- - -- - - - - - - --- ---------
Postage, Supplies, P rinting, F urniture & Fixtures __ _ 
Course of Study ____ ____ __ ____ ___ ____ .:... __ ___ ___ _ 

Miscellaneous ------ -- - ------- ---- --------- - -- -
Travcl E xpense ---------- ------- - - ------ - - - - - -Deficit P rinting of 19 38 ____ _ _ __ ____ _ _ _ ________ _ _ 

6,600.00 

6 ,0 00.00 
7, 120.00 

16,000.00 
2,0 Q0.0 0 

7 50 .00 
2,000.00 

825.00 

T otal ------------------..:.-------- -------:-----$ · 41 ,295.00 
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Subdivision Jib. 

DEPARTMENT OF PUBLIC INSTRUCTION 
STATE AID AND E~AMINATIONS 

Salarv-Director ------------------------------$ 
Clerkhire ------------------------------------
Travel Expense -------------------------------
High School & 8th Grade Examinations __________ _ 
Teachers' ~Ieetings ----------------------------

Total---------------------------------------$ 

Subdivision I Tc. 

5.400.00 
r2,6oo.oo 

1,500.00 
15,000.00 

1,500.00 

36,000.00 

DEP :-\RT?vJENT OF PUBLIC INSTRUCTION 
STATE AID COUNTY AGRICULTURAL 

& TRAINING SCHOOLS 

County Agricultural School, Maddock- ------------$ 10,000.00 
County Agricultural School, Park River___________ 14,000.00 

Total ---------------------------------------$ 24,000.00 

Subdivision 12a. 

DEPARTMENT OF AGRICULTURE & LABOR 

Salary-Commissioner -------------------------$ 
Salary-Deputy ------------------------------
Clerkhire -------------------------------------
Postage, Supplies, Printing, Furniture & Fixtures __ _ 
Registration of Brands and Brand Books __________ _ 
Miscellaneous --------------------------------
Travcl Expense ---- --------------------------
Mimeograph ----------------------------------

Total ---------------------------------------$ 
Subdivision I 2b. 

6,6oo.oo 
6 ,000.00 

12,000.00 

9 , 150.00 
6.000.00 
I,I00.00 

3,000.00 

500.00 

44,350.00 

AGRICULTURE & LABOR -
COOPERATIVE DIVISION, EDUCATION & RESEARCH 

Research & Education --------------------------$ 2,000.00 

Total---------------------------------------$ 2,000.00 
Subdivision 12c. , 

AGRICULTURE & LABOR-DAIRY DEPARTMENT 
Salary-Dairy Commissioner --------------------$ 6 ,000.00 

Clerkhire ------------------------------------- 30,000.00 
Postage, Supplies, Printing, Furniture & Fixtures___ 3 ,000.00 
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Miscellaneous --------------------------------- . 
Auto Exchange -------------------------------
Travel Expense -------------------------------

. Hearings ----------------~--------------------

Total ---------------------------------------$ 
Subdivision r2d. 

400.00 
700.00 

15,000.00 

300.00 

55,400.00 

AGRICULTURE & LABOR - BEE DISEASES 

Inspection of Bee Hives-------------------------$ 

Total ---------------------------------------$ 

Subdivision I 2e. 

AGRICULTURE & LABOR-
MINIMUM \VAGE DEPARTMENT 

Clerkhire -------------------------------------$ 
Postage, Supplies, Printing, Furniture & Fixtures __ _ 
Miscellaneous --------------------------------
Travcl Expense - - --------------------------- --
Hearings -------------------------- -----------

Total----- ------------------- ----- - --- - -----$ 

Subdivision 12£. 

2,000.00 

2,000.00 

9,610.00 

700.00 
r50.oo 

2,000.00 

500.00 

r2,96o.oo 

AGRICULTURE & LABOR-ATHLETIC co:MlVIISSION 

Clerkhire -------------------------------------$ 
Expense ---------~--- -------------------------

Total-----------------------------.----------$ 

Subdivision rzg. 

I,200.00 

300.00 

r,500.00 

AGRICULTURE .& LABOR-PREDATORY ANIMAL 

Salaries, Ammunition & Trapping Equipment_ _____ $ 25,000.00 

Total----- ----- -----------------------------$ 25,000.00 

Subdivision r3a. 
PUBLIC SERVICE COMMISSION 

Salary-Commissioners (3) - - - ----------- ----'----$ 
Clerkhire -------- - --------------- -------------
Postage, Supplies, Printing, Furniture & Fixtures __ _ 

16,200.00 

62,372.o::i 
4,250.00 
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Miscellaneous --------------------------------
Travel Expense -------------!..-----------------
\Vorkmen's Cornpensation ----------------------
Expense .H~ndling Cases for Interstate Commerce 

Comn11ss1on ---------------------------------
National Association of Railroad & Utilities Com-

missioners ----------------------------------
Research Data for Library ______________________ _ 
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r,500.00 
6,000.00 

225.00 

!2,000.00 

1,400.00 
500.00 

Total ---------------------------------------$ 104,447.00 

Subdivision 13b. 

PUBLIC SERVICE COMMISSION-ELEV ATOR DIVISION 

Clerkhire -------------------------------------$ 
Postage. Supplies, Printing, Furniture & Fixtures __ _ 
.Miscellaneous ---------------------------------
Travel Expense & Car Exchange ________________ _ 
\Norkmen's Compensation -----------------------

Total---------------------------------------$ 

Subdivision 14. 

LAND COMMISSIONER 

Salary-Commissioner -------------------------$ 
Salary-Deputy -----------------------·--------
Oerkhire -------------------------------------
Postage, Supplies, Printing, Furniture & Fixtures __ _ 
l\1iscellaneous --------------------------------
Travel Expense --------------------------------
Leasing --------------------------------------
Premium on Bonds-----------------------------
Inspection & Supervision ________ .:.. ______________ _ 
Sales - Collections ______________________ ______ _ 

Surveying Islands ------:-------------------~----

14,400.00 
1,300.00 

400.00 
3,000.00 

30.00 

7.200.00 
6,000.00 

64,936.00 
7,800.00 

500.00 
.26.ooo.oo 

3 ,000.00 
8oo.oo 

12,000.00 
3,000.00 
1,000.00 

Total---------------------------------------$ 132,236.00 

Subdivision I 5. 
TAX C01\!1MISSIONER 

Salary-Tax Commissioner ---------------------$ 
Salary-Deputy - -----------------------------
Clerkhire (includes Deputies & Field Auditors)-----
Postage; Supplies, Printing, Furniture & Fixtures __ _ 
.Miscellaneous ----------- ----------------------
'fravel Expense-Field Auditors ________ ,_ _______ _ 

8,000.00 
6 ,000.00 

199,000.00 

47,000.00 
8,000.00 

42,000.00 
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Revem~e. St~mps -----------------... ------------
Tax L1ttgatlon -------------------------------
Travel Expense (Department General)-----------

I0,000.00 
2,000.00 
3,000.00 

Total ----------- - ---------------------------$ 325,000.00 

Subdivision 16a. 
BOARD OF ADi\tIINISTRATION 

Salary-Chairman & .Members _____________ _-_____ $ 

Clerkhire --------------------------------- ----
Postage, Supplies, Printing, Furniture & Fixtures __ _ 
Miscellaneous --------------------------------
Travel Expense ------·--------------------------
Emergency Fund for Institutions _______________ _ 

Total --------------------------------------$ 
Subdivision 16b. 

ST A TE CAPITOL 

Salaries --------------------------------------$ 
Fuel ----------------------------------------
Light ---------------------------------------
\~iater ----------------------------------------Boiler Room Supplies & Relining Boiler_ __ _______ _ 
Janitors' Supplies -----------------------------
Carpenter Shop -------------------~------------
Yard, Ne\·V Mower & Equipment, etc. _____________ _ 
Governor's Residence ------------------ ---- ----
Improvements & Repairs _______________________ _ 
Elevator :Maintenance Contract_ ________________ _ 
Health Laboratory Rent_ __ __________________ ___ _ 
Miscellaneous-Insurance \Vorkmen's Compensation, 

etc. ------------------------------------- ---
Concrete Sidewalk Between Cnrb & Capitol Building 
Alterations ----- ------------------------------

18 .• 000.00 
25,000.00 

2,080.00 

900.00 
2 ,500.00 

20,000.00 

68,400.00 

133.882.00 
17,250.00 
14,000.00 
3.000.00 

3,500.00 
7 ,000.00 

750.00 
4.500.00 
6 ,100.00 

5 ,500.00 
6 ,120.00 

3,480.00 

8,700.00 
r,800.00 
1,500.00 

Total -------- - - ---- - ------------------------$ 217,082.00 

Subdivision r6c. 

CAPITOL TELEPHONE EXCHANGE 

Local Service & Maintenance---------------------$ 
Salaries __ -----_______ - ------____ ----__ -----__ 
Legislative Expense ------------- ---------------
Di rectories ____ - ---__ - ------- - - - - - --~-------- - -

Total ---------------------------------------$ 

16,025.00 
6 ,912.00 

172.00 
I00.00 
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Subdivision i6d. 

CENTRAL MAILING BUREAU 

Salaries ______ :_ ____ ---------------------------$ 
~Jeter Rent ---------------------~----------~--Emergency ::::ierv1ce :... __________________________ _ 

Printing & Office Supplies-------------.----------
Postage Revolving Fund _______________________ _ 
.l\I iscellancous ______ ---------------------------

Total ------------------------------------~--$ 

Subdivision r7. 

STATE SEED DEPARTMENT 

Seed Analyst ----------------------------------$ 
~ssistant, Seecl Analysts ________________________ _ 

lravel Expense -------------------------------
Postage. Supplies, Printing, Furniture & Fixtures __ _ 
rvl iscellaneous - --------------------------------

Total---------------------------------------$ 

Subdivision 18. 

STATE INDUSTRIAL COMMISSION 

Salary-Secretary -------------- ---------------$ 
Postage, Supplies & Printing ____________________ _ 

Miscellaneous ---------------------------------

Total---------------------------------------$ 

Subdivision 19. 

STATE LIBRARY COMMISSION" 

Salary -------~-------------------------------$ 
Clerkhire -------------------------------------
Postage, Supplies, Printing, Furniture & Fixtures __ _ 
iVIiscellaneons __ _ - - - - --- --- --- ------ -----------
Travel Expense -----------------.:..-------------
Aid to. Libraries--------.,......,------------ - ---------
Books, Binding & Repair_ ______________________ _ 

Total --------------------------------- ----~-$ 
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I00.00 
250.00 

I0,000.00 

50.00 

5,700.00 
I0,000.00 

500.00 
3,360.00 

440.00 

20,000.00 

840.00 

250.00 
100.00 

1,190.00 

6,000.00 
21,440.00 

J.000.00 
800.00 

500.00 
500.00 

7,500.00 

39,740.00 
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Subdivision 20. 

ST A TE PRINTER 

Salary-State Printer --------------------------$ 
Clerkhire -------------------------------------Postage, Supplies, etc. ________________ _: ________ _ 
Miscellaneous _ -------___________________ ------
Travel Expense -----------------------------:---

Total---------~-----------------------------$ 

Subdivision 21. 

ADJUTANT GENERAL 

Salary - Adjutant GeneraL---------------------$ 
Salary - Assistant Adjutant General_ ___________ _ 

Cierkhire -------------------------------------
Postage, Supplies, Printing, Furniture & Fitxures __ _ 
Miscellaneous _____ :_ __________________________ _ 

Travel Expense ------------------------------- · 

Total ---------------------------------------$ 
Subdivision 22. 

NATIONAL GUARD 

Current Maintenance of National Guard----------$ 
Emergency Fund-Available on G<;>vernor's Approval 

6,000.00 
3,000.00 

575.00 
200.00 
250.00 

6,600.00 
6,000.00 

ro,800.00 
I,500.00 

350.00 
300.00 

25,550.00 

70,000.90 
35,000.00 

Total---------------------------------------$ 105,000.00 

Subdivision 23. 
STATE GUARD 

Current .Maintenance of State Guard ______________ $ 
Emergency Fund-Available on Governor's Approval 

Tota] ---------------------------------------$ 
Subdivision 24. 

30TH LEGISLATIVE ASSElVlBLY 

l\1ileage & Per Diem Members--------------------$ 
Per .Diem Employees---------------------------
Printing ------------------------------------ --
Miscellaneous ---------------------------------

20,000.00 
15,000.00 

35,000.00 

67,000.00 
20,000.00 
45,000.00 

6,000.00 

Total --=-------------------------------------$ 138,000.00 
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Subdivision 25. 
PARDON BOARD 

Salary-Secretary -----------------------------$ 
Salary-Members & Expenses ___________________ _ 
Investigations _________________ ---------______ _ 

Total-------------- -------------------------$ 

Subdivision 26. 
STA TE BUDGET BOARD 

Per diem and other expenses of every kind incurred 
by the State Budget Board as prescribed by Section 
54-1503, of the North Dakota Revised Code of 
1943 ---------------------------------------$ 
Total---------------------------------------$ 

Subdivision 27. 
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6oo.oo 
1,roo.00 
l,000.00 

2,700.00 

3,00::>.oo 

3,000.00 

RE\VARD FOR APPREHENSION OF CRfMINALS 
Reward for the apprehension of criminals _________ $ 

'fotal ---------------------------------------$ 
Subdivision 28a. 

STATE EXAMINER 

Salary-State Examiner ------------------------$ 
Clerkhire ------------------------~-----------
Postage, Supplies, Printing, Furniture & Fixtures_ __ 
Miscellaneous ------- -------------------------"'" 
rf ravel Expense ------------------------------
Bonds for Examiners ------------ --- - ---------
State Banking Board (Section 6-0103 of the North 

Dakota Revised Code of 1943)----------------
Uniform Accounting for Counties (Section 6-or22, 

of the North Dakota Revised Code of 1943)------

1,000.00 

I,000.00 

J0,000.00 
roo,000.00 

4,000.00 
r.500.00 

28,000.00 

750.00 

I ,000.00 

.I ,000.00 

Total ________________________ :_ ______ ______ ·--$ 146,250.00 

Subdivision 28b. 
SECURITIES COM:l\'1ISSION 

Clerkhire -------------------------------------$ 
Postage, Supplies, Printing, Furniture & Fixtures __ _ 
Miscellaneous ----------- --------------- ------
Trave~ Ex.pense -------------------------.------
Invest1gat1ons --------------------------------~ 

Total---------------------------------------$ 

1,500.00 

550.00 
300.00 
500.00 

3 ,000.00 

5,850.00 
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Subdivision 29. 

STATE BOARD OF HIGHER EDUCATION 
Salary-Com1J1issioner ____________ ._ ___ :._ ______ --$ 
Salary-Auditor ______ ---~------------------- __ 
Salary-Secretary --------------------------- __ 
Clerkhire -------------------------------------
Postage, Supplies, Printing, Furniture & Fixtures __ _ 

·:rviiscellaneous --------------------------------
Travel-Commissioner & Secretary --------------
Travel-Auditor ------------------------------
l\1Iember·s-Per Die1i1 -----------..-----------~----
Members-Travel _.,_ __________________________ _ 

Emergency Fund --------------:----------------

Total ---------------------------------------$ 
Subdivision 30. 

VOCATIONAL EDUCATION AND 
VOCATIONAL REHABILITATION 

Vocational Rehabilitation of Disabled Persons (to be 
Niatched 50-50 by Federal Funds. No Administra
tion costs to be Included in This Item.)----------$ 

Civilian Vocational Education ___________________ _ 

9,000.00 
6,000.00 

3,600.00 
3,240.00 
I,500.00 

700.00 
I,000.00 

500.00 
5,000.00 
3,500.00 

15,000.00 

49,040.00 

56, I 50.00 

3,850.00 

Total ---------------------------------------$ 60,000.00 

GRAND TOTAL ---------------------------$2416,677.00 

§ 4. Appropriations herein provided insofar as they are used 
for postage may be expended only on the direction of the Board of 
Administration, pursuant to the rules and regulations provided for in 
Section 48-0602, of the North Dakota Revised Code of 1943. 

§ 5. INTENT, REPEAL, Pm~POSE AND CONSTRUCTION.] All ~cts 
and parts of acts that may be in conflict herewith are hereby repealed 
and if for any reason or cause any specific appropriation for any item 
or set of items should be held by the court, or courts, to be uncon
stitutional or illegal or otherwise unavailable for any cause, such 
holding shall not affect or be construed to apply to the remaining 
items of appropriation herein or purposes provided for herein. 

§ 6. El\umcENCY. ] This Act is necessary to the inimediate 
preservation of the public peace, health and safety. The reason for 
this is that it contains the general appropriation and provides the 
means of continuing and maintaining the State Government and to 
enable it to perform its proper functions, among which are the pres
ervation of the public peace, health and safety of the people, and 
\vithout the means provided for by this Act the functions of the State 
Government will be suspended. This Act will therefore in its entirety 
go into instant operation upon its approval by the Governor. 

Approved 1\Jarch 14, 1945· 
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CHAPTER 61 
S. B.'No. 17 

Introduced by Committee on Appropriations 

COAL MINE INSPECTOR 

12i 

An Act Making an appropriation for the purpose of paying salary, 
clerkhire and general expenses of the Department of Coal Mine 
Inspector and Coal Mine Safety Work. 

Bl' It E11actcd by the Lcgis/ati7·c Assembly of the State of North 
Dakota: 

§ 1. APPROPRIATION. l There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $13.965.00. or so much thereof as is necessary to pay salary, 
clerkhire. per diem and general expenses of the Coal i\..[ine Inspector, 
as provided for in Chapter 38-03 of North Dakota Revised Code of 
1<J43. for the biennium beginning July 1st, 1945, and ending June 
30th, I94i· to-wit: 

COAL MINE INSPECTOR 

Salary - --- - --------------------- __________ _: _______ $ 5.400.00 
Clerkhire ---------- ____________________________ .:.___ 3,240.00 
Postage, Supplies, Printing, 1'urniture & Fixtures_______ 2,000.00 
}\I iscellaneous _______________________________________ 300.00 

Travel Expense ------------------------------------ 2,500.00 
Examining Board ---------------------------------- 325.00 
·\ 1·. · B d _- m 1t111g oar ---- - ------------------------------- 200.00 

Total ---------------------------- - ------,-------$13.¢5.00 

§ 2. APPROPRIATION.] There is, also, hereby appropriated 
from any funds available, in the State Treasury, the sum of $5,000.00, 
or so much thereof as is necessary for coal mine safety work as 
provided for in Chapter 38-04 of North Dakota Revised Code of 
1943, for the biennium beginning July 1st, 1945, and ending June 
30th, 1947, to-wit: 

COAL MINE SAFETY 

Services -------------------------------------------$ 2 _.000.00 
Expenses ___ -------------------------------------- 3,000.00 

Total -------------------------------------------$ 5,000.00 

Approved March 9, 1945. 
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CHAPTER ·62 
S. B. No. 22 

APPROPRIATIONS 

Introduced by Committee on Appropriations 

COMMISSIONER OF VETERANS' AFFAIRS 

An Act Providing an appropriation for the paying of salary, clerkhire, 
travel and general expenses of the office of Commissioner of Vet
erans' Affairs. 

Be It Enacted by the Legislative Assembly of the State of N ortk 
· Dakota: · 

§ r. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriat.ed, the 
sum of $45,700.00, or so much thereof as may be necessary, to pay 
salary, clerkhire, travel .and general expenses of the office of Com
missioner of Veterans' A ff airs as prescribed by Chapter 37- l 3 of the 
North Dakota Revised Code of 1943, for the biennium beginriing 
July 1st, 1945, and ending June 30th, 1947, to-wit: 

· Salary-Commissioner ------------------------------$ 8,400.00 
Salary-Assistant Commissioner ------ --------------- 9,600.00 
Clerkhire ---- -------------------------------------- 12,000.00 
Postage, Supplies, Printing, Furniture & Fixtures_______ 4,000.00 
Electric Light, Telephone and Telegraph_______________ 1,800.00 
Miscellaneous ------------------------------------- r ,000.00 
Travel Expense ----------- ----------------- -------- 5,000.00 
Rent - - ------------------------ --.:..----------------- 2,400.00 
Emergency ____ ----------------------- ---------- --- r ,500.00 

Total -------------------------------------------$45,700.00 

Approved March 10, 1945. 

CHAPTER 63 
H. B. No. 128 

Introduced by Representative Johnson of Cass 

CONTINUING APPROPRIATIONS OMITTED 
FROM 1943 CODE 

An Act Continuing in force and effect all standing an? continuing appro
priations omitted from the North Dakota Revised Code of 1943; 
declaring an emergency. 

Be It Enacted by the L egislati-ue Assenibly of the State of North 
Dakota: · 

§ I. That all standing and continuing appropriati~ns o~nitted 
from the North Dakota Revised Code of 1943 shall contmue m full 



APPROPRIATIONS CHAPTER 64 129 

force and effect for the purposes for. which such appropriations were 
enacted. 

§ 2. .EMERGENCY. ] This act is hereby ·declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved February 27, 1945. 

CHAPTER 64 

H. B. No. 80 
Introduced by Representative Stair by Request 

DEFICIENCY APPROPRIATION 
STATE HAIL INSURANCE DEPARTMENT 

An Act Making a deficit appropriation to the State Hail Insurance 
Department to repay money borrowed from the Bank of North 
Dakota and incurred for operation expenses on increased risks; 
and declaring an emergency. 

Be It Enacted by the Legislati·ue Asse!11bly of the State of North 
Dalwta: · 

§ 1. APPROPRIATION . ] There is hereby appropriated out of the 
State Hail Insurance Fund into a fund to be known as the Hail 
Insurance Deficit Fund, the sum of $14,170.33 or so much thereof 
as may be necessary to repay to the Bank of North Dakota a loan 
made by the State Hail Insurance Department, with the approval of 
the Industrial Commission, dated November 18th, 1944, to pay oper
ating expenses necessarily incurred to carry hail insurance risks 
double in volume those assumed in the previous biennium. ·· 

§ 2. EMERGENCY.] An emergency is hereby declared to exist 
and this Act shall be in full force and effect froin and after the date 
of its enactment and approval. · 

Approved March IO, 1945. 
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CHAPTER 65 
H.B. No. 4 

APPROPRIATIONS 

I:ntrod~ced by Committee on Appropriations 

DEPT. OF PUBLIC INSTRUCTION-CERTIFICATE FUND 

An Act Making an appropriation for the salaries and expenses of the 
Certification Division. 

Be It Enacted bj1 the Legislati'i1e Asse11ibly of the State of North 
Dalwta: 

§ i. APPROPRL<\TION.] There is hereby appropriated out of 
any monies in the State Treasury, not othenvise appropriated, the 
sum of $15,000.00, or so much thereof as may be necessary for sal
aries and expenses for the Certification Division, as provided for in 
Section 15-3009, North Dakota Revised Code of 1943, for the bi
ennium beginning July lst, 1945, and ending June 30th, 1947, to-wit: 

Salary-Director .,..----------------------------------$ 5,000.00 
Clerkhire ------------------------ -----------------_ (>.600.00 
Supplies, Postage & Printing_________________________ i,700.00 
Travel Expense ------------------------------------ 500.00 
Correcting Papers ---------'------------ ------------- 1,200.00 

Total -------------------------------------------$I 5,000.00 

Approved March 12, 1945· 

CHAPTER 66 

H. B. No. 81 
Introduced by Representatives Callahan, Wambheim, 

Drovdal and Halcrow 

DEPARTMENT OF PUBLIC INSTRUCTION 
TEACHERS' PLACEMENT DIVISION 

An Act Making an appropriation for the salaries and expenses of the 
Teacher's Placement Division. 

Be It Enacted by the L egislative Assembly of the State of North 
Dalwta: 

§ r. APPROPRIATION. J There is hereby appropriated out of any 
moneys in the equalization fund in the State Treasury, not otl.1erwise 
appropriated, the sum of $12,800.00 fo!· .tl!e necessary ~alar.1es and 
expenses of the Teacher's Plac~ment D1v1s1on , for the bi~mumn be
ginning] uly lst, 1945, and ending ] une 30th, 1947, to-\\'lt: 
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Salary-Director -----------------------------------$ 6.000.00 

Clerk hire ------------------------------------------ 3.900.00 
Postage, Supplies, Printing, Telephone and Telegraph____ 2,800.00 

Travel Expense ------------------------------------ 100.00 

Total -------------------------------------------$12,Soo.oo 
Approved February 23, r945. 

CHAPTER 67 
H. B. No. 82 

Introduced by Reps. Callahan, Wambheim, Drovdal and Halcrow 

TEACHER'S PLACEMENT DIVISION 

An Act Appropriating Twenty-Six Hundred Dollars ($2600.00)" for the 
maintenance of the Teacher's Placement Division from February 1, 
Hl45 to July 1, 19115 under the Act of Congress known as the 
Wagner-Peyser Act, approved June 6, 1933 (48 Sta. 113, United 
States Code Title 29, Section 49); and declaring an emergency. 

Be it Enacted by the Legislath1e Assembly of the State of North 
Dakota: 

§ I. There is hereby appropriated out of any monies in the 
equalization fund in the State Treasury, not otherwise appropriated, 
the sum of Twenty-six Hundred Dollars ($26oo.oo), or so much 
thereof as may be necessary for the continued operation of the Teach
er's Placement Division of the State Department of Public Instruc
tion. from February I, 1945 to July I, i945, under the provisions of 
the Act of Congress known as the \Vagner-Peyser Act referred to in 
the title herein, and under the provisions of Chapter r6r of the Ses
sion Laws of 1935, the same being Section 52-0801 of the North 
Dakota Revised Code of 1943. 

§ 2. El'lrnRGENCY.] This act is hereby declared to be an emer
gency act and shall be in full force and effect from its passage and 
approval_. 

Approved February 20 .• 1945. 
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CHAPTER 68 
H. B. No. 56 

APPROPRIATIONS 

Introduced by_ House Appropriations Committee 

EMERGENCY APPROPRIATION 
WILLIAM BAUER 

An Act Making an appropriation for per diem and expenses incurred 
by William Bauer in investigating Indian affairs and making a 
report thereon, and declaring an emergency. · 

Be It Enacted b·y the Legislative Assembly of the State of North 
Dakota: 

§ r. APPROPRIATION.) There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of Eighty-five Dollars and Fifteen Cents ($85. 15), or so much 
thereof as may be necessary to pay per diem and expenses of \.Villiam 
Bauer acting as Interim Committee to report on lnclian affairs at the 
Standing Rock Indian Reservation, ~ort Yates, North Dakota. 

§ 2. EMERGENCY.] This act is.hereby declared to be an emer
gency measure and shall be in full force and effect from and after its 
passage and approval. 

Approved February 20,, r945. 

CHAPTER 69 
H.B. No. 53 

Introduced by House Appropriations Committee 

EMERGENCY APPROPRIATION FOR CHAIRS FOR 
LEGISLATIVE COMMITTEES 

An Act Making an appropriation in the sum of Eleven Hundred Dol
lars and Fifty-seven cents ($1,100.57) to the Board of Administra
tion for the purchase price of chairs for Legislative Committees; 
and declaring an emergency. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 
§ r. APPROPlUATlON.] There is hereby appropriated out of 

monies in the State Treasury, not otherwise appropriated. the sum of 
Eleven Hundred Dollars and Fifty-seven Cents ($r,roo.57), for the 
purchase price of chairs for Legislative Committees. 

§ 2. EMERGENCY. J This act is hereby declared to be an emer
gency, and shall be in full force and effect from and after its passage 
and approval. 

Approved March 12, 1945. 
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CHAPTER 70 
H.B. No. 36 

Introduced by Committee on Appropriations 

ELECTED STATE OFFICIALS, SALARIES 

133 

An Act Making an appropriation for the deficiency in salaries of the 
elected State Officials of the State of North Dakota for the last 
six months of the biennium ending June 30, 1945; and declaring 
an emergency. · 

Br It Enacted b3• tltc Legislati·uc ·Assembly of tile State of North 
Dakota: · 

§ I. A PPROPRJ.·\TJON.] There is hereby appropriated out of 
any monies in the State Treasury, not otherwise appropriated, the 
sum of $21 ,400.00, ·or so much thereof as may be necessary, for the 
payment of the deficiency in salaries of the Governor. Lieutenant 
Governor, Attorney General, Secretary of State, State Auditor, State 
Treasurer, Superintendent of Public Instruction, Commissioner of 
Agriculture and Labor, Commissioner of Insurance, and one Public 
Service Commissioner, five judge~ of the Supreme Court, the Tax 
Commissioner and fifteen judges of the District Court, for the last 
six months of the biennium ending] une 30, 1945; said appropriation 
being in the amounts and for the respective state officials as follows: 

Governor ------------------------------------------$ 
Attornev General -----------------~-----------------Secretary of State _________________________________ _ 

State Auditor ------------------ -------------------
State Treasurer ------------------------------------
Superintendent of Public Instruction _________________ _ 
Commissioner of Agriculture & Labor-----------------
Commissioner of Insurance ____ ---------------------- -
One Public Service Commissioner_ _________________ __ _ 
Five Judges Supreme CourL------------------------
Tax Commissioner --------------------------------
Fifteen Judges District Court------- ------------------

1,000.00 
6oo.oo 
450.00 
450.00 
450.00 
450.00 
450.00 
450.00 
450.00 

1.250.00 
400.00 

15,000.00 

Total ---------------------------~- -----~----.----$21,400.00 
§ 2. EMERGENCY.] This Act is hereby declared to be an emer

gency measure and shall be in fuH force and effect from and after its 
passage and approval. 

Approved February 13, 1945. 
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CHAPTER 71 
H.B. No. 75 

APPROPRIATIONS 

mtroduced by Representatives Johnson of Richland, 
Fitch, Graham and Crockett 

ELECTRIC ROLL CALL SYSTEM, LEGISLATIVE 

An Act Relating to the purchase of an electric roll call system for the 
House of Representatives and appropriating money for the pur-
poses of this Act. · 

Be It Enacted by tlzc Legislative Assembly of the State of North 
Dakota: 

§ I. INSTALLATION.] The Board of Administration is hereby 
authorized and directed to install an electric roll call system in the 
House chamber and to make a contract for the purchase and installa
tion thereof, subject, hO\:vever to the following 1 imitations: \ 1Vhen the 
Federal government has granted priorities for or otherwise released 
to the state all material and supplies necessary for the construction of 
the electric roll call system j)rovided for . herein. The cost of such 
electric ro11 call system, including the cost of installation, shall not 
exceed the sum of $so,ooo.oo. Said installation shall be completed at 
the earliest possible elate so as to be available, if possible, for use 
during the regular session of the Legislature in 1947. 

Title to said electric roll call system except conduits. iron boxes 
or frames, junction boxes, wires, motor generator set and other ma
terial or parts permanently installed shall remain in the contractor 
and shall be removed at the end of tlie regular session of the Legisla
ture in 1947 in the event that the House shall determine that such 
electric roll call system is not satisfactory. The contract for the 
purchase and installation of such electric roll call system shall provide 
for a specific sum which shall be the total cost thereof if such system 
is accepted by the House and the amount which shall be paid to the 
contractor in full payment of all services and material in the event 
that such electric roll call system is rejected by the House. 

§ 2. APPROPRIATION.] There is hereby appropriated out of 
the general fund of the state, not otherwise appropriated to the Board 
of Administration, the smn of Fifty . thousand Dollars ( $so,ooo) to 
carry out the purposes of this act. 

Approved March 9, 1945. 
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CHAPTER 72 
H.B. No. 84 

Introduced by Ways and Means Committee 

EXPENSE LEGISLA.JfIVE MEMBERS 

136 

An Act for allowance of members of the legislative assembly, making 
an appropriation,· declaring an emergency. 

Be It E11acted by the Legislath:e Assemb/.'V of the State ~f North 
Dakofu: · 

§ I. A .LI.OW.\NCE FOR LIVING ExrENSES or- ~fEMnERS OF LEc1s
LATIVE AssE.\lHLY.1 Each member of the legislative assembly of the 
State of ?\ orth Dakota shall be entitled to, and shall receive the sum 
of Three l-:1 undred Dollars ($300.00) as reimbursement for his living 
expenses for each legislative session including the present session, the 
sum of Three Hundred Dollars ($300.00) payable as follows: One
bal i of said stun payable at the end of the thirtieth day of the session 
a11d the remaining one-ha If thereof to be paid at the close of the legis
lative sc:~sion. Said smn shall be paid in the same manner as the regti
lar per diem of the members of the legislative assembly is paid. 

§ 2. There is hereby appropriated out of any monies in the 
State Treasury, not otherwise appropriated, the sum of Fifty Thou
sand Doi lars ( $50,000) or so much thereof as may be necessary to 
carry out the provisions of this act. 

§ 3. E~u::RGENCY. ] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Filed February 23, 1945· 

CHAPTER 73 
S. B. No. 9 

Introduced by Committee .on Appropriations 

FEEBLE-MINDED-STATE AT LARGE 
An Act Making an appropriation for the care of feeble-minded whose 

residence cannot be determined and whose c.are must be borne by 
the State. 

Be It Enacted b)' tlze Lcgislati'<·e Asscmbl)' of tlzc State of Nor th 
Dakota: 
§ I. APPROPRIATION.] The.re is hereby appropriated out of 

any moneys in the State Treasury, not otherwise appropriated, the 
sum of $1,080.00, or so much thereof as may be necessary to care for 
the feeble-minded whose residence cannot be determined, and whose 
care must be borne by the State, for the biennit1m beginning July 1.st, 
r945, and ending June 30th, 194j. 

Approved March IO, 1945. 
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CHAPTER 74 

S. B. No. 73 

APPROPRIATIONS 

Introduced by Senate Committee on Military and Indian Affairs 

FRAINE BARRACKS, MAINTENANCE 

An Act Making an Appropriation for the Completion of Work and for 
Maintenance of Fraine Barracks in Burleigh County, North Da
kota; providing for method of disbursement, and Delaring an 

. Emergency. · 

Be It Enacted by the Leg-islat£·ve Assembly of the State of North 
Dalwta: 

§ 1. APPROPRIATION.) There is hereby appropriated to the 
Adjutant General of the State of North Dakota out of moneys in the 
State Treasury not otherwise appropriated the stun of Fifteen Thou
sand Dollars ($I 5,000) or so much thereof as may be necessary· for 
the purpose of completing the work on the buildings at Fraine Bar
racks in Burleigh County, North Dakota. 

§ 2. 'I'he appropriation made in Section 1 of this act shall be 
disbursed by the Adjutant General of the State of North Dakota upon 
proper vouchers submitted ·and approved by him. 

§ 3. EMEHGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved l\!Iarch 10, 1945. 

CHAPTER 75 
S. B. No. 11 

Introduced by Committee on Appropriations 

GAME AND FISH DEPARTMENT 

An Act Making an appropriation for the purpose of defraying the ~x
penses of the maintenance and operation of the Game and Fish 
Department. 

Be It Enacted by the Legislati·ue Asse·mbly of the State of North 
Dakota.: 

§ 1. APPIWPR~ATJON. J Ther~ is hereby approp~iated out of 
any moneys in the State Treasury m the Game and Fish Fund, not 
otherwise appropriated, the sum of $2 r9,roo.oo, or so much thereof 
as may be necessary for the purpose of defrayin~ the expenses of the 
maintenance and operation of the Game and Fish Department, and 
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in carrying out the provisions and purposes of all game laws im
posing duties or conferring powers on the Game and Fish Com
missioner, for the biennium beginning July rst, 1945, and ending 
June 30th, 1947, to-wit: 
Salary-Commissioner _________________________ :.._.:. __ $ 6,000.00 

Salary-Deputy Commissioner & Chief vVarden________ . 9,6cx>.oo 
Salary-District \Vardens -------------------------- 43,200.00 
Clerk hire ___ -------------------------------------- 10,8oo.oo 
Postage, Supplies, Printing, Furniture & Fixtures ------ 9,000.00 

Miscellaneous -------------___ -------------------- 3,000.00 

Travel Expense ----------------------------------- 30,000.00 
Special Bulletin Printing___________________________ 9,600.00 
Audit & Compensation______________________________ 3,400.00 

Junior \\"a rd ens ---------------------:-------------- 2 ,500.00 
l\·Iatch Federal Funds ------------------------------ 25,000.00 

Propagation -------------------------------------- 20.000.00 
Maintenance Hatcheries & Fish Distribution___________ 15,000.00 
Maintenance Game Farms __ '..... _______________________ 10,000.00 

Rewards ------- _____ ----------------------------- 2,000.00 
Construction of Dams ____________________________ _:_ 20,000.00 

Total _______ -----------------------------------$219, roo.oo 
Approved March 12, 1945. 

CHAPTER 76 
S. B. No. 44 

Introduced by Senators Rue, Braun and Work 

GOVERNOR'S MANSION 

An Act Providing for the transfer of $50,000.00 from the state capitol 
building fund for the purpose of erecting a new governor's mansion 
and equipping the same on the Capitol grounds in the city of Bis
marck, North Dakota. 

Be It Enacted by tlze Legislati·ue Assembly of tile State of North 
Dakota: 

§ 1. That when there arises in the state capitol building fund 
and upon the retirement of all refunding certificates outstanding 
against said fund a surplus, such surplus in the amount of $so.ooo.oo 
shall be transferred and covered into a special fund to be known as 
the governor's mansion building fund. Such funds shall be used only 
for the purpose of erecting a new governor's mansion and equipping 
the same on the Capitol grounds in the city of Bismarck, North Da
kota, and shall be expended therefor as the legislative assembly may 
direct. 

Approved March 10, 1945. 
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CHAPTER 77 
H.B. No. 16 

Introduced by Committee on Appropriations 

GRAFTON STATE SCHOOL 

An Act Making an appropriation for the general maintenance, im
provements and repairs, new buildings, equipment and miscellane
ous items for the Grafton State School at Grafton, North Dakota. 

Be It E11acted by the Legislative Assembly of the State of North 
Dakota: 

§ I. APPROPRIATIONS.] There is hereby appropriated the sum 
of $J40,ooo.oo out of the County Care ancl Institutional Collections 
fonds of the institution hereafter named and the sum of $837,725.50 
out of ·the State Treasury, not otherwise appropriated, or so much 
thereof as may be necessary to pay the general maintenance, .improve
ments and repairs, new buildings, equipment and miscellaneous items 
for the Grafton State School at Grafton, North Dakota, for the bi
ennium beginning July rst, 1945, and ending June 30th, 1947, to-wit : 

Salaries & \Vages : 
I. Salary-Superintendent --------------------$ 7,500.00 
2. Sec'y &. Other Employees___________________ 425,6o4.oo 

Operating Expense : 
I. Fuel (including freight) --------------------
2. Repairs-General -------------------------
3. Ins ... Bonds, Prtg., & Incidentals _____________ _ 

4. Travcl -----------------------------------
5. Office Supplies & Educ. Supplies -~-----------
6. Power House Supplies ---------------------
7. Janitor's Supplies. Laundry & Kitchen Supplies 
8. Inmates' vVelfare --------------------------
9. Food (including meats, etc.) ---------------

ro. Clothing -------------- - ------------ - ----
! r. Hospital & 1viedical Service -----------------
12. Farm & Garden ------------- - - ----------- -
13. Bedding, Beds & Furnishings ---------------

65,000.00 

I2,000.00 

q .500.00 

2 ,000.00 

6,500.00 
8 ,000.00 

23 .000.00 
4 ,000.00 

125,000.00 

50,000.00 
14,000.00 

20,000.00 

19,000.00 

Total Maintenance ------------------- ---$ 796,104.00 

Improvements & Repairs: 
I. Repairs on Evaporators - ------ - ------------
2. Rebricking Boilers -------------------------
3. 2-Artesian \Vell "4" & Repairs on Old \Vell __ 
4. Drainage-Sunset Hall Basement_ ____ ___ ___ _ 
5. Improving River Project -------- - ------ ----
6. Paints & Painting ------- -------- - - - - - -----

2.000.00 
8,000.00 

5 ,000.00 

5 ,000.00 
4,000.00 

4,000.00 
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7. Buildings --------------------------------
8. Farm, Garden & Fencing -------------------

New Buildings: 

r. New Hospital ----------------------------
2. Addition to & Remodeling Refectory _________ _ 
3. Barn for Young Stock ---------------------

Equipment: 

I. Three 16" Bros. Stokers -------------------
2. 1-30 K.\V. Elec. Motor Generator, etc. ------
3. New Cars & Trucks -----------------------
4. Farm Machinery --------------------------
5. Kitchen, Steam Cookers, Etc. --------------- . 
6. Laundry & Janitor ------·------------------
/. Hospital ---------------------------------

1\'J iscellaneous Items: 

r. Land Rentals -----------------------------
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8,000.00 
6,000.00 

250,000.00 
50,000.00 

3,000.00 

4.000.00 
I0,000.00 
3,000.00 
3,500.00 
2,500.00 
3,000.0~ 

• 3,000.00 

Total _______ - -----_ --------------------$ r, I 77 ,725.50 

1\pproved March 14, 1945. 

CHAPTER 78 

H.B. No. 33 
Introduced by House Appropriations Committee 

GRAFTON SCHOOL (SPECIAL) 

An Act To make an appropriation for the payment to the City of Graf
ton for water consumed by the Grafton State School, and declaring 
an emergency. 

Be It Enacted by the Legislati7.J(! Assembly of the State of North 
Dakota: 

§ I. APPROPRIATION.) There is hereby appropriated out of 
moneys in the State Treasury, not otherwise appropriated, the sum 
of Three Thousand Dollars, ($3,000.00) , or so much thereof as 
may be necessary, to pay the City of Grafton for water consumed 
by the Grafton State School and furnished by the City of Graf ton 
to supplement the Institutional water supply, from July r, 1943 to 
June 30, 1945. 

§ 2 . EMERGENCY.] This acfis hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved January 26, 1945. 
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CHAPTER 79 
II. B. No. 42 

APPROPRIATIONS 

Introduced. by Representatives Collette, Lillebaugen and Levin 

GRAFTON STATE SCHOOL, WATER 

An Act Making an appropriation for the payment to the City of Graf
ton for water consum~d by the Grafton State School, and declaring 
an emergency. 

Be It Enacted by the Legislat£ve Assembly of the State of North 
Dakota: · 

§ I. APPROPRIATION.] There is hereby appropriated out of 
~11oneys in the State Treasury, not otherwis.e appropriated, the sum 
of Three Thousand One Hundred Ninety-Eight Dollars and Thirty
Six Cents ($3,198.36), to· pay tire City of Grafton for water con
sumed by the Grafton State School and furnished . by the City of 
Grafton to supplement the Institutional water supply, from Novem
ber r, 1939 to July 1, 1943. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved February 20, 1945. 

CHAPTER 80 

H.B. No. 8 
Introduced by Committee on Appropriations 

HIGH SCHOOL CORRESPONDENCE STUDY 

An Act Making an appropriation for the salaries and miscellaneous 
expenses of the High School Correspondence Study. 

Be It Enacted by the Legislative Assem .. bly of the State of North 
Dakota: · 

§ 1. APPROPRIATION.] There is hereby appropriated out of 
the State Equalization Fund in the State Treasury, the sum of 
$133,000.00, or so much thereof as may be necessary for salaries and 
miscellaneous expenses of the High School Correspondence Study 
as. provided for in Chapter 15-19 of the North Dakota Revi~ed Code 
of r943, for the biennium beginning J uly rst, 1945, and endmg June 
30th, 1947· 

Approved March r4, 1945. 
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CHAPTER 81 
S. B. No. 8 

Introduced by Committee on Appropriations 

HIGHWAY PATROL AND DRIVER'S LICENSE BUREAU 
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An Act Making an appropriation out of the Motor Patrol Fund in the 
State Treasury, for the operation, maintenance, equipment, sup
plies, outfitting of patrolmen, travel and miscellaneous expenses 
for the Motor Patrol Branch. 

Be It E11acted by tlte Legislative Assembly of the State of North 
Dakota: 

§ t. APPROPRl.,\TION.] There is hereby appropriated out of 
the !\'lotor Patrol Fund in the State Treasury, not otherwise appropri
ated. the sum of $209,746.09, or so much as is necessary thereof, for 
the operation, maintenance, equipment, supplies, outfitting of patrol
men. travel and miscellaneous expenses for the Motor Patrol Branch 
of the State Highway Departments, for the biennium beginning July 
rst, 1945, and ending June 30th, 1947, to-wit: 

Salary-Superintendent ----------------------------$ 5,400.00 
Salary Assi~tant Superintendent _.:._____________ ______ 4.8oo.oo 
Patrolmen ----- ----------------------------------- 76,Soo.oo 
Clerks & Bookkeepers ------------------------------ 16,6o8.oo 
Postage, Supplies, Printing, Furniture & Fixtures______ 6,341.26 
Miscellaneous __________________________________ :.___ 6,747.43 

Travel Expense ----------------------------------- 31,400.00 
l\ew Equipment---------------- ------------------- 3,823.6o 
Training School & First Aid ------------------------ 8oS.&, 
Educational Program ---------------- -------------- 9()o.oo 
Car Operation, .Maintenance & Replacement ----------- 55,057.00 
.-\udit _____________ ___ :___________ _________________ r,000.00 

Total ------------------------ -------- --------$209,746.09 

Approved March I7, 1945. 
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CHAPTER 82 
S. B. No. 212 

APPROPRIATIONS 

Introduced by Committee on Appropriations 

IMPEACHMENT TRIALS 

An Act · To appropriate the sum of seventy-five thousand dollars 
($75,000.00) for the payment of expenses of impeachment trials. 

Be It Enacted b'y the Legislative Asse11ibly of the State of North 
Dalwta: 

§ I. APPROPRIATION.] There is hereby appropriated out · of 
any funds in the State Treasury not otherwise appropriated the sum 
of seventy-five thousand dollars ($75,000.00), or so much thereof 
as may be necessary for the payment of expenses of impeachment· 
trials during the period em.Jing January r, 1946. 

Approved March 13, 1945. 

CHAPTER 83 
S. B. No. 20 

Introduced by Committee on Appropriations 

INSANE PATIENTS_.:STATE AT LARGE 

An Act Making an appropriation for the care of insane patients whose 
residence cannot be determined and whose care must be borne by 
the State. 

Be It E11acted by the. Legislative Assem.bly of the State of North 
Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $85,000.00, or so much thereof as may be necessary, to care 
for the insane patients whose residence cannot be determined and 
whose care must be borne by the State, for the biennium beginning 
July 1st, r945, and ending June 30th, 1947. 

Approved February 20, 1945. 
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CHAPTER 84 
S. B. No. 31 

Introduced by Committee on Appropriations 

INSURANCE TAX TO FIRE DEPARTMENTS 
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An Act Making an appropriation for the purpose of paying insurance 
tax to the various fire depa1·tments of the State. 

Be It Enacted' by the Legislatfr}e Assembly of t/ie State of North 
Dakota: 

§ 1. APPROPRL\TIO~.] There is hereby appropriated out · of 
any money:; in the State Treasury. not otherwise appropriated, the 
sum of $70,000.00, or so much thereof as may be necessary to comply 
with the provisions of Chapter 18-08 of the North Dakota Revised 
Code of 1943 relating to the payment of premiums received upon 
policies issued upon property, to various fire departments, for the 
biennium beginning July 1st, 1945, and ending June 30th, 1947. 

Approved March 16, 1945. 

CHAPTER 85 
H. B. No. 283 

Introduce~ by Committee on Appropriations 

LEGISLATIVE ASSEMBLY, SPECIAL 

An Act Making an additional appropriation for expenses of the Twenty
ninth Legislative Assembly, and declaring an emergency. 

Be It Enacted by the Legislat£ve Assenibly of the State of North 
Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $21 ,500.00, in addition to amounts already appropriated, for 
expenses of the twenty-ninth legislative assembly as follows, to-wit: 

Per diem, Officers and Employees---------- --------$ 20,500.00 

::rviiscellaneous ---------------------=-------------- I ,000.00 

Total ----------------------------------------$ 21 ,500.00 

§ 2. E.:\rnRGENCY.] This act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved .JVIarch 3, 1945. 
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CHAPTER 86 
H.B. No. 156 

APPROPRIATIONS 

Introduced by Representative Johnson of Cass 

LICENSING OF AMUSEMENT GAMES' LAW 

An Act Appropi·iating out of monies collected under the licensing of 
amusement games' law, as provided by Sections 53-0401 to 53-0408, 
both inclusiv~, of the North Dakota Revised ·code of 1943, the sum 
of Three Thousand Dollars ($3,000.00) for the use of the attor
ney general in administering the provisions of said act during the 
biennium ending June 30, 1947, ·providing that such appropriation 
shall not exceed the amount of revenue collected under said act. 

Be It Enacted b'y the Leg-islat·ive Assembly ·of the State of North 
Dakota: · 

§ I. There is hereby appropriated out of any monies collected 
under the provisions of Sections 53-0401 to 53-0408, both inclusive, 
of the North Dakota Revised Code of 1943, the sum of Three Thous
and Dollars ($3,000.00) for the use of the attorney general in ad
ministering the provisions of said law during the biennium ending 
June 30, r947; provided, however, that this appropriation shall not 
exceed the amount of revenue collected under the provisions of said 
Sections 53-0401 to 53-0408, both inclusive, of the North Dakota 
Revised Code of 1943· 

Approved l\ifarch 13, 1945· 

CHAPTER 87 
S. B. No: 14 

Introduced by Committee on Appropriations 

LIVESTOCK SANITARY BOARD 

An Act Making an appropriation to the Livestock Sanitary Board, for 
its operating and maintenance expense and for indemnifying owners 
of animals, to the Bangs Disease Fund and to the Bovine Tuber
culosis Fund. 

Be It Enacted by the Legislative Assembl31 of the State of North 
Dalwta.: 

§ I. APPROPRIATION.] There is hereby appropriated out of 
the State Treasury, not otherwise appropriated, the sum o~ $138,-
950.4~. or so much thereof as i~ necessary, !o pay the operatmg anci 
maintenance expenses of the Livestock ~amtary Board, and f~r the. 
expenses and indemnifying owners of ammals, to the .Ban.gs D1se~se 
Fund and to the Bovine Tuberculosis Fund, for the b1en111um begm-



APPROPRIATIONS CHAPTER 88 145 

ning July 1st, 1945, and ending June 30th, 1947, in the sums herein
after named only, to-wit: 

LIVESTOCK SANITARY BOARD 
Salary-Executive Officer & State Veterinarian _______ $ 
Deficiency, 1942 Printing ---------------------------. 
Clerkhire -----------------------------------·-----
Postage, Supplies, Printing, Furniture & Fixtures_,.. ___ _ 
Miscellaneous -------------------------------------
Services & Expenses Board's Agents ________________ _ 
Compensation & Expense Board Members ____________ _ 
\Vorkmen's Compensation Bureau ___________________ _ 
Anthrax Vaccine & Serum --------------------------

8,000.00 
250-42 

3,6oo.oo 
1,500.00 

900.00 
21,000.00 

1,000.00 
1,200.00 
1,500.00 

Total ---------------------------,...------------$ 38,950.42 

BANGS DISEASE FUND AND 
BOVINE TUBERCULOSIS FUND . 

Miscellaneous Expenses -----'-----------------------$100,000.00 

Total ----------------------------------------$100,000.00 
Grand Total ----------------------------------$138,950.42 

Approved March 9, 1945. 

CHAPTER 88 
S. B. No. 21 

· Introduced by Committee on Appropriations 

MISCELLANEOUS REFUNDS 

An Act Making an appropriation for the purpose of refunding ~oney 
erroneously paid into or credited to the General Fund. 

Be It Euacted by the Legislative Assemblv of the State of North 
·Dakota: 

§ · 1. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $2,500.00, for the biennium beginning July 1st, 1945, and 
ending June 30th, 1947, or so much thereof as may be necessary for 
the purpose _of making certain refunds out of the General Fund and 
·which is kno·wn as the Miscellaneous Refund Account, used for the 
purpose of refunding money erroneously paid into or credited to the 
General Fund. 

Approved February 17, 1945. 
' 
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CHAPTER 89 
S. B. No. 26 

APPROPRIATIONS 

Introduced by Committee on Appropriations 

NORTH DAKOTA FIREMEN'S ASSOCIATION 

An Act. Making an appropriation to the North Dakota Firemen's As
sociation. 

Be It Enacted by the Legislative Assembl'Y of the State of North, 
Dakota: · . . · 

§ I. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $J,OOO.oo, or so -much thereof as is necessary, to the North 
Dakota Firemen's A,ssociation, for use in promoting regional fire 
schools, and other activities of such association, as provided for in 
Sections 18-0302 to I8-0309, inclusive, of the North Dakota Revised 
Code of I943. for the biennium beginning July Ist, I 945 and ending 
June 30th, I947· . 

Approved March 10, 1945. 

CHAPTER 90 
H.B. No. 5 

Introduced by Committee on Appropriations 

NOR.TH DAKOTA RESEARCH FOUNDATION 

An Act Making an appropriation for the use of the North Dakota Re
search Foundation. 

Be It Enacted b31 the Legislative Assenibr:y of the State of -North 
Dakota: · . · ... . 

§ I. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $50,000.00 to be used as prescribed by Sections 54-340I to 
54-3405, both inclusive, of North Dakota Revised Code of 1943, for 
the biennium beginning July rst, 1945, and ending June 30th, 1947 . . 

Approved March .14, 1945. 
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CHAPTER 91 
S. B. No. 19 

Introduced by Committee on Appropriations 

NORTH DAKOTA SOLDIERS' HOME 

1,1 

An Act Making an appropriation for the North Dakota Soldiers' Home 
at Lisbon, North Dakota; providing for reports and deductions. 

Be It Enacted b3r the Legislati7.1e Asse11ibl.V of the Sta.le of North 
Dakota: 

§ J. APPROPRii\TION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $13,453.00, and such moneys as may come to the Interest 
and lucome and Federal Aid Funds, or so much thereof as may be 
necessary not to exceed $48,700.00, for the biennium beginning 
July 1st, 1945, and ending June 30th, 1947, or so much thereof as 
may be necessary for the maintenance and support of the North 
Dakota Soldiers' Home located at Lisbon, North Dakota, said sums to 
be paid as follows: one quarter of $15,538.25 to be payable July 1st, 
1945, and each additional quarter to be payable at the end of each 
succeeding six months thereafter. In addition, there is hereby appro
priated out of any moneys in the State Treasury, not otherwise appro
priated, the sum of $164,500.00, or so much thereof as may be neces
sary for the purpose of a new building, sewer and water extension, 
furniture and equipment at the North Dakota Soldiers' Home at 
Lisbon, North Dakota, for the biennium beginning July 1st, 1945, 
and ending June 30th, 1947. 

§ 2. REPORTS AND CERTIFICATES, PAYMENTS.] The superin
tendent in charge of said home shall make semi-annual reports to 
the State Auditor of the State of North Dakota, duly certified under 
oath, showing the amount of money remaining unexpended and 
estimating the amount of money which shall be required for the 
succeeding six months, and, if it shall appear from said report and 
estimate that the full amount appropriated for the succeeding six 
months exceeds the amount of the estimate, then the amount to be 
paid shall be reduced to the amount of said estimate. 

Approved March IO, 1945. 
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CHAPTER 92 
H. R No. 24 

APPROPRIATIONS 

Introduced by Committee on Appropriations 

NORTH DAKOTA STATE FARM · 

An Act Making an appropriation for the general maintenance and op
eration of the North Dakota State Farm, Bismarck, North Dakota. 

Be It Enacted b·y the Legislative Assen-ibly of the State of North 
Dakota: . 

§ I.. APPROP.;RIATION.] There ·is hereby appropriated out of 
·any moneys in the State Treasury, not othenvise appropriated, the 
sum of $30,000.00, or so much thereof as may be necessary to pay 
the general maintenance and operation of the North Dakota State 
Farm, Bismarck, North Dakota, for the biennium beginning July 1st, 
1945, and ending June 30th, r947. There is, also, hereby appropri
ated for the same purposes all moneys received from counties and 
from the Federal Government as prescribed by Chapter 12-5 I, 
North Dakota Revised Code of 1943, for the biennium beginning 

· July I st, 1945, and ending June 30th, 1947. 

Approved March 14, 1945· 

CHAPTER 93 
S. R No. 37 

Introduced by Senator Troxel 

PENSION FOR MINOR CHILD.REN OF JOHN E . CRITES 

An Act Making an Appropriation for a Pension for Patricia Ann Crites 
and Dennis Duane Crites, minor children of National Guardsman 
John E. Crites. 

Be It Enacted by the Legislafrve Assen1.bl'y of the State of North 
Dakota.: 

There is hereby appropriated out of any money in the State 
Treasury not otherwise appropriated, the sum of five hundred and 
twenty-eight dollars ($528.00) or so much thereof as may be found 
necessary for paying a pension to Patricia Ann Crites and Dem.1is 
Duane Crites, minor children of John E. Crites, in accordance with 
Sections 37-1101 to 37-1 ro4, inclusive, of North Dakota Revised 
Code of 1943, and for the reaso1: that Private J olm E. Crites <?f the 
North Dakota National Guard, died from a gunshot \VOtmd accident
ally received while in the performance of his dt~ties as a ~~tional 
Guardsman, during the month of June, 1935, said appropnat1on to 
cover pension of twenty-two dollars ($22.00) per month from July 
I, 1943 to July r, 1945· 

Approved March IO, 1945· 
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CHAPTER 94 
H.B. No. 26 

Introduced by Committee on Appropriations 

POULTRY IMPROVEMENT BOARD 
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An Act Making an appropriation for the operation, maintenance and 
miscellaneous expenses of the Poultry Improvement Board. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ I. APPROPRIATION'.] There is hereby appropriated out of 
any moneys in the State Treasury, in the Poultry Improvement 
Board Fnn<l, the sum of $84,790.00, or so much as is necessary, for 
the pmpose of defraying any and all expenses for the operation, 
maintenance and miscellaneous expenses incidental to carrying out 
the provisions and purposes, as provided by Sections 4-1301 to 4-1314, 
both inclusive. of the North Dakota Revised Code of 1943, for the 
biennium beginning July 1st, 1945, and ending June 30th, 1947, 
to-wit: 

Salary-Executive Secretary ------------------------$ 6,000.00 
Clerkhire ______ :... ________ ------------------------- 14,880.00 
Postage, Supplies, Furniture & Fixtures_______________ 3,850.00 
M i~cellaneous ----------.------- -------------------- I ,500.00 
Travel Expense ---·-------------------------------- 4,000.00 · 
Compensation & Expense of Board Members___________ I ,56o.oo 
Tags, Bands & Antigen ---------------------------- 4,500.00 
Bureau of .Agricultural Economics----~--------------- I ,000.00 
Poultry Shows ------------------------------------ 500.00 
Fieldmen ----------------------------------------- 20,000.00 
Emergency --------------------------------------- 27,000.00 

Total _____________________ ..; _________________ _ $ 84,790.00 

§ 2. Appropriation herein provided insofar as it is used for 
postage may be expended only on the direction of the Board of 
Administration, pursuant to the rules and regulations provided for 
in Sections 48-o601 to 48-0607, both inclusive, of the North Dakota 
Revised Code of 1943. 

Approved March 12, 1945. 
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CHAPTER 95 
S. B. No. 29 

APPROPRIATIONS 

Introduced by Committee on Appropriations 

PREMIUMS BONDS STATE OFFICIALS 

An Act Making an appropriation for the purpose of paying premiums 
on bonds of State Officials. · 

Be It Enacted by the Legtslati·ue Asse1nbl-:,i of the State of North 
Dakota: 

§ "I. APPROPRIATION:] There is hereby appropriated out of 
any moneys in the State Treasury. not otherwise appropriated, the 
sum of $1,700.00, for the biennium, or so much thereof as may be 
necessary to pay the premiums on bonds of State Officials. bonded 
under the provisions of Section II-1006, of the North Dakota Re
vised Code of 1943. 

Approved March 13, i945. 

CHAPTER 96 

S. B. No. 5 
Introduced by Com1~ittee on Appropriations 

PUBLIC HEALTH, PUBLIC HEALTH LABORATORIES, 
BLOOD PLASMA PROGRAM AND DIVISION OF 

CHILD HYGIENE 

An Act Making an appropriation for the operating and maintenance 
expenses of the Public Health Department, Public Health Labora
tories, Blood Plasma Program and Division of Child Hygiene. 

Be . It Enacted by the Legislath1e Asse·mbly of the State of North 
Dakota: 

§ I. APPHOPRtATION.] There is hereby approp_riated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $240,408.00, or so much thereof as is necessary to pay the 
salaries, clerkhire and all miscellaneous items and expenses of the 
Public Health Departmemnt and its related a_ge11cies, Public Health 
Laboratories, Blood Plasma Program as prescribed by Chapter 27 
of the Authenticated Edition of the Special Session La,vs of 1944, 
and Division of Child Hygiene, and in collaboration \vith Federal 
Funds, as provided for in Chapters 23-or, 23-02, 23-03, 23-04, 23-06, 
23-07 and 23- 14 of the North Dakota Revisec~ Colle of 1943, for 
the biennium beginning July 1st, 1945, and end111g June 30th, i947, 
to-wit: 
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PUBLIC HEALTH 

Salary-State Health Officer------------------------$ Clerkhire _______________ : _______________________ _ 

Postage, Supplies, Printing, Furniture & Fixtures _____ _ 
:Miscellaneous __ _ .,. ___ _________ ..:, __ _________________ _ 

Travel Expense -----------------------------------
Card indexing-Birth, Death & Marriage Certificates ___ _ 
Arsenicals ---------------------------------------
Car Fund ----------------------------------------

161 

I0,000.00 

90,000.00 
24,000.00 

2,000.00 
5,000.00 
4,020.00 
4,000.00 

900.00 

Total ----------------------------------------$139,920.00 

PUB~IC HEALTH LABORATORIES 

Clerkhire -----------------------------------------$ 36,040.00 
Postage, Supplies, Printing, Furniture & Fixtures______ 3,900.00 
:'.\1 iscellaneous ------------------------------------ I ,Soo.oo 
Laboratory Supplies ------------------------------- 6,000.00 

Travel Expense ----------------------------------- 6oo.oo 
Emergency -------------------------·-------------- 500.00 

Total _____ ------ - ____ - __ -------- _ - --- - ---- ---$ 48,840.00 

BLOOD PLAS:.\1A PROGRA~1 

Clerkhire -------------~---------------------------$ 
Postage, Supplies, Printing, Furniture & Fixtures _____ _ 
:'.\iiscellaneous ------- ------------------------------· 
Laboratory Supplies -------------------------------

4,500.00 
1,000.00 

500.00 
2,000.00 

Total ----------------------------------------$ 8,000.00 

DIVISION OF CHILD HYGIENE 

Salary-Director ----------------------------------$ 
Clerkhire ----------------------------------------
Postage, Supplies, Printing, Furniture & Fixtures _____ _ 
Iviiscellaneous ------------------------------------
Travel Expense -----------------------------------
Biologicals ------ ----- -------------- ----------- ----

6 ,000.00 
24,948.00 

3.200.0:::> 
500.00 

6,000.00 
3,000.00 

Total ----------------------------------------$ 43,648.00 
Grand Total ----------------------------------$240,408.00 

Approved March 12, 1945. 
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CHAPTER 97 

H.B. No. 10 
Introduced by Committee on Approp1·iations 

PUBLIC SERVICE COMMISSION-AUTO TRANSPORT A TI ON 
DIVISION 

An Act Making an appropriation for operation and maintenance of the 
Auto Transportation Division. 

Be It Enacted by . the Legislative Assembly of the Slate of North 
Dakota: 

§ ~· APPROPRIATION.] There is hereby appropriated out of 
the Auto Transportation Fund, in the State Treasury, the sum of 
$70,roo.oo, or so much thereof as may be necessary for defraying 
expenses io operating and rnaintaining the Auto Transportation 
Division as provided for in Sections 49-r801 to 49-1805, both inclu
sive, of North Dakota Revised Code of 1943, for the biennium be
ginning July ISt, 1945, and ending June 30th, 1947, to-wit: 

Salary-Director ----------------------------------$ 6,6oo.oo 
· Clerkhire --------·--------------------------------- 39,200.00 
Postage, Supplies, Printing, Furniture & Fixtures_____ 2,600.00 

l\1iscellaneous ------------------------------------- I ,000.00 
Travel Expense --------------------- ----- --------- 20,000.00. 
vVorkmen's Compensation -------------'- ------------ 200.00 

Refunds ----------------------------------------- 500.00 

Total ----------------------------------------$ 70,100.00 

§ 2. Appropriation herein provided insofar as it is used for 
postage may be expended only on the direction of the Board of 
Administration, pursuant to the rules and regulations· provided for 
in Sections 48-0681 to 48-0687, both inclusive, of North Dakota 
Revised Code of 1943. 

Approved March 12, 1945. 
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CHAPTER 98 
H.B. No. 11 

Introduced by Committee on Appropriations 

PUBLIC SERVICE COMMISSION-DEPARTMENT OF 
WEIGHTS AND MEASURES 
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An Act Making an appropriation for salaries and expenses of the De
partment of Weights and Measures. 

Be It E11acted by the Legislative Asseniblv of the State of North 
Dakota: 

§ I. APPROPRIATION. J There is hereby appropriated out of 
the State Treasury, the stnn of $56,245.00, or so much thereof as 
may be necessary for the salaries and expenses of the Department 
of \\!eights and :Measures as provided for in Sections 64-0201 to 
64-0220, both inclusive, of North Dakota Revised Code of 1943, 
for the biennium beginning July 1st, 1945, and ending June 30th, 
I947, to-wit: 

Clerkhire -----------------------------------~-----$ 31,48o.oo 
Postage, Supplies, Printing, Furniture & Fixtures______ 2,000.00 
Miscellaneous ------------------------------------- I ,200.00 
Travel Expense ----------------------------------- 14,400.00 
License Plates, Seals, etc·----- --------------------- - 500.00 
Field Testing EquipmenL----------- ---------------- 1.250.00 
Refunds ----------------------------------------- I 25.00 
Trucks & Mtce. ------------------------ --- -------- 5,000.00 
\Vorkmen's Compensation -------------------------- 290.00 

Total ----------------------------------------$ 56,245.00 
§ 2. Appropriation herein provided insofar as it is used for 

postage may be expended only on the direction of the Board of 
Administration, pursuant to the mies and regulations provided for 
in Sections 48-o6o1 to 48-o6o7, both inclusive, of North Dakota 
Revised Code of 1943. 

Approved March 12, 1945. 
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CHAPTER 99 
H.B. No. 12 

Introduced by Committee on Appropriation~ 

PUBLIC SERVICE COMMISSION-LIVESTOCK DIVISION 

An Act Making an appropriation for salaries and expenses of the Live
s'tock Division (Dealers). 

Be It Enacted .b·y the Legislative Asscm.bly of the State of North 
· Dalwta: . . 

§ I. APPROPRIATION.] There is hereby appropriated out of 
the Livestock Dealers Fund, in the State Treasury, the sum of $1 I ,-
165.00, or so much thereof as may be necessary for salaries a.nd 
expenses of the Livestock Dealers Division as provided for in Sections 
36-0401 to 36-0421, both inclusive, of North Dakota Revised Code 
of 1943, for the biennium beginning July I st, 1945, an<l ending June 
30th, 1947, to-wit: 
Clerkhire _____ ---___ ------_______________________ -$ 
Postage, Supplies, Printing, Furniture & Fixtures _____ _ 
.Miscellaneous -----------------------------------
Travel Expense ------------------------~--- ------
Workmen's Compensation --------------------------
Refunds -----------------------------------------

7,080.00 
650.00 
r50.oo 

3 ,000.00 
35.00 

250:00 

Total ----------------------------------------$ r r ,i:65.oo 

§ 2. Appropriation herein provided insofar as it is used for 
postage may be expended only on the direction of the Board of 
Administration, pursuant to the rules and regulations provided for 
in Sections 48-0601 to 48-o607, both inclusive, of North Dakota 
Revised Code of 1943· 

Approved l\1arch 12,· 1945· 

CHAPTER 100 
H.B. No. 13 

Introduced by Committee on Appropriations 

PUBLIC SERVICE COMMISSION-PUBLIC UTILITY 
.DIVISION 

An Act Making an appropriation for services and expenses for the 
Public Utility Division. 

Be It Enacted b'y the Legislative Assem.bly of the State of North 
Dakota: 
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§ I. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $40,000.00, or so much thereof as may be necessary into the 
"Public Utility Valuation Fund'' for the payment of the services and 
expenses incurred by the Public Utility Division of the Public Service 
Commission for the valuation of public Utility property and regula
tion of rates as provided for by law for the biennium beginning July 
I, i945, and ending June 30th, 1947, to-wit: · 

Services and expenses _________________ - _ - ----- _ ----$ 40,o::io.oo 

Total _______ - ---______ -- --- ---- ----------_ ---$ 40,000.00 

Approved March 14, 1945. 

CHAPTER 101 
H. B. No. 28 

Introduced by Committee on Appropriations 

PUBLIC WELFARE-AID TO DEPENDENT CHILDREN, 
NEEDY BLIND, CHILD WELFARE AND CRIPPLED 

CHILDREN 

An Act Making an approprjation for the biennium beginning July 1st, 
1945, and ending June 30th, 1947, for disbursement by the Public 
Welfare Board in providing public assistance to the dependent 
children and to needy blind and providing child welfare services 
and services to crippled children and for necessary costs of admin
istration. 

Be It Enacted by the Legislative Assembly of tf:ie State of North 
Dakota: · 

§ r. APPROPRIATION.] There is hereby appropriated for the 
biennium beginning July lst, 1945, and ending June 30th, 1947, out 
of any moneys in the State Treasury, not otherwise appropriated, 
the sum, of $1 ,266,120.00, or so much thereof as may be necessary, 
to be expended by the Pub! ic \i\/ el fare Board in providing public as
istance for the dependent children and for needy blind as provided 
by Sections 50-0901 to 50-0924, both inclusive, of •North Dakota 
Revised Code of 1943 and Sections 50-0801 to 50-0830, both in
clusive, of North Dakota Revised Code of 1943, and for child wel
fare services and services to crippled children as provided by Sections 
50-0601 to 50-0614, both inclusive, of North Dakota Revised Code 
of 1943 and Sections 50-1001 to 50-1009, both inclusive, of North 
Dakota Revised Code of 1943 in carrying out and effectuating such 
programs -in coordination with and supplementary to funds made 
available for like purposes in North Dakota by the Federal Govern-
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ment, and in payment of the costs ot administration of each of these 
programs. 

§ 2. Am TO DEPENDENT CHILDREN.] Of the amount so ap
propriated, the smn ot $I,077,ooo.oo, or so much thereof as may be 
necessary, may be disbursed for the purpose of providing aid to 
dependent children as provided by Sections 50-0901 to 50-0924, both 
inclusive, of North Dakota Revised Code of r943. 

§ 3. Am TO NEEDY BLIND.] Of the amount so appropriated, 
the sum of $62,6o5.oo, or so much thereof as may be necessary, may 
be disbursed for the purpose of providing aid to the needy blind 
as provided by Sections 50-0801 to 50-0830, both inclusive, of North 
Dakota Revised Code of I943· 

§ 4. CHILD \iVET:.FARE SERVICES.] Of the amount so appropri-" 
ated, the sum of $43,375.00, or so much thereof as may be necessary, 
may be disbursed for the purpose of providing for child welfare 
services as provided by Sections 50-o60I to 50-0614, both inclusive, 
of North Dakota Revised Code of 1943. 

§ 5. SERVICES TO CRIPPLED CHILDREN.] Of the amonnt so 
appropriated, the sum of $83, 140.00, or so much thereof as may be 
necessary, may be disbursed for. the purpose of providing services 
to crippled children as provided by Sections 50-06or to 50-0614, both 
im~lusive, of North Dakota Revised Code of 1943 and Sections 
50-IOOl to 50-1009, both inclusive, of North Dakota Revised Code 
of 1943. · ·· 

§ 6. ADMINISTRATION.] Of the total sum of $1,266,120.00, 
hereby appropriated to provide for the four programs above named, 
the sum of $73,705.00, or so much thereof as may be necessary for 
efficient administration, may be used by the Public \iV el fare Board 
for the costs of administration of such four programs, as herein 
itemized, viz : · 

Salaries -------------.--------....,----------... ---------$ 51,440.00 Travel ________ ,.;. __ ':" _____________ :,. ________ :_________ 6,275 ~00 

Telephone and Telegraph ___________ :________________ 830.00 

Postage ------------------------------------..;,--:----- 2,290.00 
Printing --------:--------------------:--------------- 2,950.00 
Office Supplies ------- ------- ------ ------- -----...:-- I,450.00 
Rental of Equjpment -------.:..-------..,,----;------------ 295.00 
Repair & .Maintenance of EquipmenL_.:.. ________ -:-_._..;. __ :.. ·· 475.00 
Purchase of Equipment ------,..------,------.---- --.,.·:-- .:. - 650.00 
0 · O . E · · · 600 oo ther peratmg xpense ----------,.---------------.- . 
Board l\Jember Expense - ----.----:---- ---:-- ---- -·-·_:.. __ ...:. ·2,000.00 
Merit System Expense _:-----------------~..,- ... --~:... ...:.,- .~ 4.450.00 

Total ---------------------------------:--.,.7",..,.,.!j) ·73,705.0Q ·. 

Approved l\1arch 14, 1945. 
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CHAPTER 102 
H.B. No. 27 

Introduced by Committee on Appropriations 

PUBLIC WELFARE-GENERAL ASSISTANCE 

157 

An Act Maki11g an appropriation for relief to destitute and necessitous 
persons for the biennium beginning July 1st, 1945, and ending 
June 30th, 1947, defining the powers and duties of the Public Wel
fare Board in relation thereto, and in providing for allocation of 
funds to counties for relief purposes and for other specified relief 
expenditures and costs of administration. 

Be It E11~1ctcd by tlic Legisla/i-(le Assembly of the State of North 
Dal.:vta : 

§ r. A PPtWPRI.\TION.] There is hereby appropriated for the 
biennium beginning July 1st, 1945, and ending June 30th, 1947, out 
of any moneys in the State Treasury, not otherwise appropriated, 
the sum of $350,000.00, or so much thereof as may be necessary for 
the purpose of carrying out.and effectuating the purposes of this Act. 

§ 2. PURPOSES.] Disbursements under this Act are made for 
the purpose of relieving the distre.ss of destitute and necessitous 
persons and their families and dependents by furnishing them with 
means of support compatible with decency and health, and also in 
carrying out the provisions of Sections 50-o601 to 50-o6r4, both 
inclusive, of North Dakota Revised Code of 1943. The Public \Vel
fare Board is hereby authorized to make distribution from the 
amount herein appropriated for relief to distitute and necessitons 
persons among the county governments of North Dakota from 
month to month, after taking into consideration the number of relief 
cases to be cared for, the ability of each countv to finance the. costs 
of necessary relief, and other facts which, in the~ opinion of the Public 
\Velfare Board, should be taken into account in order to do justice 
and equity among the counties, also to pay ·for institutional care for 
indigent unmarried mothers and for the care of transients having 
state but not county residence. 

. . 
§ 3. ADMINISTRATION.] Of the sum of $350,000.00 hereby 

appropriated, ·the sum of $47,700.00, or so much thereof as may be 
necessary, may be used by the Public \Vel fare Board for the costs 
of administration which shall include the cost of supervision of the 
referral, certification, <:u1d selection of persons to the Fann Security 
.Administration and National Youth Administration which aTe now, 
except for referral, certification and selection, entirely. financed by 
Federal funds; and in ·the supervision or any other relief ·program 
which may hereafter be deviseu bv the Federal Government and 
·~hich may be entirely financed by liederal funds; as herein itemized, 
VIZ; 
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Personal Services ---~-,...---------------------------$ 34,000.00 
Travel ------------------------------------------- 5,500.00 
Telephone & Telegraph_____________________________ 300.00 
Postage ------------------------- ------- ---------- 1,000.00 
Printing ------------------~---------------------- 4,000.00 
Office Supplies ------------------------------------ 550.00 
Rental of Equipment ------------------------------- 200.00 
Repair & lVIaintenance of Equipment_________________ 200.00 
Purchase of Equipment_____________________________ 200.00 
Other Operating Expense___________________________ 250.00 
Board .Member Per Diem & Expense__________________ 1,500.00 

Total ----------------------------------------$ 47,700.00 

Approved March 12, 1945. 

CHAPTER 103 
H.B. No. 29· 

Introduced by Committee on Appropriations 

PUBLIC WELFARE-OLD AGE ASSISTANCE 

An Act Making an appropriation for the biennium beginning July 1st, 
1945, and ending June 30th, 1947, to be expended by the Public 
Welfare Board in providing assistance to the needy aged and for 
necessary costs of administration. 

Be It Enacted b·:y the Legislative Assem.bly of the State of North 
Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated, for the 
biennium beginning July l st, 1945, and ending June 30th, 1947, out 
of any moneys in the State Treasury not otherwise appropriated, 
the sum of $3,600,000.00, or so much thereof as may be necessary to 
be expended by the Public \iVelfare Board in providing assistance for 
the needy aged as provided by Sections 50-0701 to 50-0740, both in
~lusive, of North Dakota Revised Code of 1943· 

§ 2. AD'.MlNlSTRATION.] Of the $3,000,000.00 hereby appro
priated, the sum of $74,725.00, or so much thereof as may be neces
sary for administration, may be used by the Public \Velfare Board 
for the cost of administration of the Old Age Assistance Act as 
herein itemized, viz: 

Personal Services ---------------------------------$ 
Travel -------- -----------------------------------
Telephone & Telegraph ---- -:-- - --------------- ----- --
Postage ------------------------------------------

50,000.cx>" 
5,650.00 

450.00 
4,950.00 
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Printing ----------------------------------·-------
Office Supplies ____________________ ..: ______________ _ 

Rental of Equipment -------------------------------
Repair & Maintenance of Equipment_ ________________ _ 
Purchase of Equipment ---------------------------
Other Operating Expense ----------- ---------------
Board :Member Per Diem & Expense _________________ _ 
:Merit System Expense -----------------------------
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3 ,500.00 
l,300.00 

350.00 
500.00 
500.00 

375.00 
I 2,000.00 

5.150.00 

Total - ------------------------.---------------$ 74,725.00 

Approved March 12, 1945. 

CHAPTER 104 
S. B. No. 101 

Introduced by Senators Kehoe and Streibel 

ESCH EA TED EST ATE REFUND 

An Act Making an Appropriation for the Repayment of Certain Monies 
heretofore escheated to the State o:i North Dakota and Paid into 
the General Fund of the State, and Declaring an Emergency. 

B e It Enacted by the Legislati·ue A ssembh1 of the State of North 
Dakota: 

§ r. APPROPRCATION. ] There is hereby appropriated out of 
any monies in the State Treasury, not otherwise appropriated, the 
sum of $JOO for the repayment, without interest, of monies hereto
fore paid into the State Treasury belonging to one :Merrill Vincint 
Lee, now known as Frank Stanley ] asmanka, and which of right 
would have been paid to the same Frank Stanley J asmanka had his 
whereabouts been known at the time of the probate of the estate 
of L. M. Erickson, deceased. 

§ 2. EMERGENCY.] This act is declared to be an emergency 
and shall be in full force and effect from and after its passage and 
approval. 

Approved :March I 3, 1945-
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CHAPTER 105 
H.B. No. 51 

Introduced by Drovdal and Anderson 

REFUND TO MCKENZIE COUNTY 

APPROPRIATIONS 

An Act Making an appropriation to reimburse McKenzie County in the 
· sum of Six Thousand One Hundred Seventy-One Dollars and Fifty

Six .Cents ($6171.56), which sum was errbneously and inadvertently 
remitted to the State of North Dakota, and declaring an emergency. 

Be It E11acted by the Legislative Assembl;1 of the. State of North 
Dakota: 

§ r. APPROPRIATION.] There is hereby appropriated the sum 
of Six Thousand One Hundred Seventy-one Dollars and Fifty-six 
cents ($617r.56), or so much thereof as may be necessary, out of any 
monies now in the State Treasury, not otherwise appropriated, to 
reimburse McKenzie County, North Dakota, for monies inadvertently 
remitted to the State by the officers of McKenzie County, which 
monies were and are, in fact, monies belonging to said .McKenzie 
County and cities, villages, school districts and townships therein; 
and that said sum shall be paid to said McKenzie County upon presen
tation of duly verified vouchers presented to the State Auditor. 

§ 2. EMERGENCY.j An emergency is hereby declared to exist, 
and this act shall be in full force and effect from and after its passage 
and approval. 

Approved February 20, 1945. 

CHAPTER 106 
S. B. No. 39 

Introduced by Senators Page & Bridston 

REFUNDS, STATE FIRE & TORNADO FUND 

An Act Making an appropriation for the return of assessments to state 
institutions, state departments, state industries, and political sub
divisions for assessments paid by them to the State Fire and Tor
nado Fund contrary to the provisions of Sections 26-2401 to 26-24.21, 
inclusive, of the North Dakota Revised Code of 1943, and declarmg 
an emergency. 

Be It Enacted bJ• the Legislative Assenibly of the State of North 
Dakota: 

§ 1.. A~PROPRIA.TION.] ,There is hereb?' appro~ria te~ out of 
any momes m the Fire and Tornado Fund 111 the Srn.t~ ~ reasury, 
not otherwise apprQpriated, the sum of One Thousand S1x Hundred 
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Nineteen Dollars and Twenty-five Cents ($1,619.25), or so much 
thereof as may be necessary, for the payment to state institutions, 
state departments, state industries. and to political subdivisions of the 
state for assessments paid by them to the State Fire and Tornado 
Fund contrary to the provisions of Sections 26-24or to 26-2421, in
clusive, of the North Dakota Revised Code of 1943· 

§ 2. EMERGENCY.] This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved March IO, 1945. 

CHAPTER 107 

S. B. No. 7 
Introduced by Committee on Appropriations 

REGISTRAR OF MOTOR VEHICLES 

An Act Making an appropriation for the purpose of defraying the ex
penses of the maintenance and operation of the Department of the 
Registrar of Motor Vehicles. 

Be It Enacted by the Legislati·ue Assembly of the Sta.le of North 
Dakota: 

§ I. APPROPRIATION'. J There is hereby appropriated out of 
any moneys in the State Treasury in the Motor Registration Fund, 
not otherwise ~ppropriated, the sum of $177,712.00, or so much there
of as may be necessary for the purpose of defraying the expenses of 
the maintenance and operation of the Department of the Registrar 
of Motor Vehicles for the biennium beginning July 1st, 1945, and 
ending June 30th, 1947, to-wit: 

Salary ----------------------------.---------------$ 6,000.00 
Clerkhire ----------------------------------------- 94,212.00 
Postage, Supplies, Printing. Furniture & Fixtures______ 35,000.00 
Miscellaneous ------------------------------------- 4,500.00 
Travel Expense -------------------------- --------- 2 ,000.00 

License Plates - ------------------------------- ---- 30,000.00 
Refunds ----------------------------------------- 3,000.00 
State Board of Auditor's Fund----------------------- 3,000.00 

Total ------------ - ---- ------- ---- ----·--------$177,712.00 

Approved February 20, 1945. 
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CHAPTER 108 
H.B. No. 153 

APPROPRIATIONS 

Introduced by Representative Johnson of Cass 

SALARY APPROPRIATIONS 

An Act Re-enacting the standing appropriation for the salary of the 
Assistant Attorney General acting as the attorney for the Board of 
University and School Lands and the appropriation for the salary 
of the commissioner or district judge appointed by the Supreme 
Coui;t to administer the affairs of closed banks in this state. 

Be It Enacted b;i1 the Legislatfr•c Assembly of the State of North 
Dakota: · 

§ I. There is hereby appropriated out of the general fund of 
the state, not otherwise appropriated, the sum of Twenty-two Hun
dred Dollars ($2200.00) annually for the salary of the Assistant At
torney General for the Board of University and School Lands, which 

. shall be paid monthly as salaries of state officials are paid, upon the 
approval of vouchers therefor by the Attorney General. 

§ 2. There is hereby appropriated out of any money in the 
state treasury, not otherwise appropriated, the sum of One Thousand 
Dollars ($1 ,000.00) per year, or so much thereof as may be necessary, 
to pay the traveling and other expenses necessarily incident to the 
performance of the duties of court commissioner, or of the district 
judge who may be designated by the Supreme Court, in the adminis
tration of the affairs of closed banks in this state. 

Approved March 10, 1945. 

CHAPTER 109 
S. B. No. 89 

Introduced by Committee on Appropriat~ons 

SALARIES GAME & FISH DEPARTMENT 

An Act Making an appropriation for the purpose of paying a deficiency 
in the salaries of the Game and Fish Commissioner, Deputy Game 
and Fish Commissioner, and Chief Game Warden, and declaring 
an emergency. 

Be It Enacted by the Legislative Assenibly of the Sta.le of North 
Dalwta: 

§ I. APPROPRIATION.] Ther~ is hereby approJ?.riate~l out of 
any monies in the State Treasury m the Game and l•1sh Fund, not 
otherwise appropriated, the sum of $1200.00 for the purpose of pay-
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ing a deficiency in the salaries of the State Game and Fish Commis
sioner, Deputy Game and Fish Commissioner, and Chief Game 
\Varden for the biennium beginning July I, 1943, an<l ending June 
30, i945, to-wit : 

Salary Commissioner ------------------------------$ 
Salary Deputy Commissioner _______________________ _ 

Salary Chief \Varden ------------------------------ · 

Total ----------------------------------------$ 

6oo.oo 
300.00 
300.00 

1,200.00 

§ 2. EMERGENCY.] This act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved l\farch 9, 1945. 

CHAPTER 110 
H.B. No. 120 

Introduced by Representatives Fleck and Jennings 

SALARY MOTOR VEHICLE REGISTRAR 

An Act Making an appropriation for the increase of salary of the Motor 
Vehicle Registrar, and declaring an emergency. 

Be It Enacted by the Legislati<·c Assembly of tire State of North 
Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated out of 
any monies in the State Treasury in. the Motor Registration Fund, 
not otherwise appropriated, the sum of Twelve Hundred Dollars 
( $1200.00 )°, for the purpose of increasing the salary of the Registrar 
of ~fotor Vehicles for the biennium ending June 30. i945, from the 
snm of $4800.00 to the sum of Six Thousand Dollars ( $6,ooo.oo). 

§ 2. E)t ERGENCY.] An emergency is hereby declared to exist 
and this act shall be in full force and effect from an<l after its passage 
and approval. 

Approved March IO, r945. 
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·CHAPTER 111 
H.B. No. 17 

Introduced ~Y Committee on Appropriations 

SCHOOL FOR THE BLIND 

An Act Making an appropriation for the general maintenance, improve
ments and repairs, equipment and miscellaneous expenses of the 
State School fo1· the Blind at Bathgate, North Dakota. 

Be It Enacted by the Legislat£ve. Assembl~,r of the State of North 
Dalwta: 

§ I. APPROPRIATION.] There is hereby appropriated the sum 
of $28,ooo.oo out of the Institutional Collections and Interest and 
Income Fund of the institution hereafter named, and the sum of 
$s3,06o.oo out of the State Treasury, not otherwise appropriated, 
or so much thereof as may be necessary, to pay the general mainten
ance, improvements and repairs, equipment and miscellaneous ex
penses of the State School for the Blind at.Bathgate, North Dakota, 
for the biennium beginning July rst, 1945, and ending June 30th, 
1947, to-wit: 

Salaries & Vv ages : 

r. Salary-Superintendent -------'--------------$ 
2. Faculty ___________ ..; _______________________ _ 

3. Other Employees --------,.-----------.--------

Operating Expense : 

I. Fuei (including freight) -----~---------------
2. Light, Power, Water, Gas, Telephone, Telegraph, 

·Postage, Freight & Express _____ . ___ _: _______ _ 
3. Insurance, Bonds, etc. ______________ · _________ _ 

4 . Travcl ~-----------------------------------
5~ Office Supplies & Printing & Educational Supplies · 
6. Power House Supplies ______________________ _ 
7. Janitors' Supplies--.------ -------------------
8. Students' vVelfare __________________________ _ 
9. Food (including :Meats, etc.) ________________ _ 

ro. Clothing ~---------------------------------
!!. Hospital & Medical Service __________________ _ 
12. Laundry Costs ---------------- - - ----- - - - ---·-
13. Farm, Garden & Grounds ___________________ _ 

6,000.00 
17,010.00 
25,900.00 

6,300.00 

2,400.00 
·1,600.00 

300.00 
IA00.00 

500.00 
200.00 
300.00 

ro,500.00 
200.00 
600.00 
400.00 

r ,500.00 

Total 1\!Iaintenance ----------------------$ 75,r ro.oo 

Improvements & Repairs: 
I. General ____ _: ______ -------------------------$ 3,000.00 

Equipment: 
r. General Equipment ------- ---- - - ----------- - · r,900.00 
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Miscellaneous Items: 
I. .Miscellaneous Expenses 

-----------~--------- 1,050.00 

Total --------------------------~~-----$ 81,060.00 

Approved February 20, 1945. 

CHAPTER 112 
H.B. No. 15 

Introduced by Committee on ApproP.riations 

SCHOOL FOR THE DEAF 

An Act Making an appropriation for the general maintenance, improve
ments and repairs, new buildings, equipment and miscellaneous 
expenses of the School for the Deaf at Devils Lake, North Dakota. 

Be 1 t E11acted by the Legislatfr_1e Assembly of the State of North 
Dalwta: 

§ I. APPROPRIATION.] There is hereby appropriated the sum 
of $25.000.00 out of the Interest and Income Fund and the Institu
tional · Collections Fund of the institution hereafter named and the 
sum of $347, 195.97 out of the State Treasury, not otherwise appro
priated, or so much thereof as may be necessary to pay the general 
maintenance, improvements and repairs, new buildings, equipment 
and miscellaneous expenses of the School for the Deaf at Devils 
Lake, North Dakota for the biennium beginning July rst, 1945, and 
ending June 30th, 1947, to-wit: · 

Salaries and \Vages : 
1. Salary-· Superintendent ---------------------$ 6,6oo.oo 
2 . Other Employees ------------.---------- ----- 141,054.00 

Operating Expense: 
r. Fuel, Light, Power and \Vater ----------------
2. Telephone, Telegraph, Postage & Office Supplies...:. 
3. Educational Supplies ------------------------
4. Insurance, Bonds, etc. --------------------- - -
5. Power House Supplies --------- --------------
6. Janitors' Supplies and Laundry __ :_ ____________ _ 

7. Travcl --------------------~---------------
8 . . Students' \i\Telfare --------------------------
9. Food (including meats, etc.)----------·.:. ______ _ 

IO. Hospital ·Supplies and Medical Service __________ . 
Ir. Farm and Garden. Supplies~------------------· 
12. Auto and Bus Upkeep -----------------------

20,000.00 
I,200.00 

5,000.00 
4,000.00 
I,000.00 

4,000.00 
300.00 

I,000.00 
28,000.00 

2,250.00 
5,000.00 

. 1,200.00 
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r3. Kitchen Supplies ----------------------~-----
14. Dry Goods _______ _: ________________________ _ 

I,000.00 
2,000.00 

Total Maintenance ______________________ $223,604.oo 

Improvements and Repairs: 
r. General Repairs ---------------------------

NEW BUILDINGS: (To be constructed only on auth
orization by the Budget Board of the State of 
North Dakota). 

1. Root Cellar --------------------------------
2. Gymnasium to Complete School Building ______ _ 
3. Remodel Power tlouse -----------------------

Equipment: 
I. Library and Te~1:books ______________________ _ 

2. Furniture ----------------------------------
3. Laundry, Power House and Trades Equipment__ 
4. Campus and Playground Equipment_ _________ _ 
5. Farm Machinery ----------------------------

Miscellaneous: 
r. Land Refunds ____________________ :. ________ _ 

12,000.00 

2,500.00 
100,000.00 

16,000.00 

1,250.00 
3,000.00 

12,000.00 
600.00 
800.00 

44r.97 

Total ------------------------------- - ----$372, 195 .97 

Approved February 23, 1945. 

CHAPTER 113 
S. B. No. 27 

Introduced by Committee on Appropriations 

SOIL CONSERVATION COMMITTEE 

An Act Making an appropriation for the financing of the operations of 
the State Soil Conservation Committee or the activities of the State 
Soil Conservation Districts. 

Be It Enacted by the Legislati7.:e Assembl:y of the State of North 
Dakota: 

§ r. APPROPRIATION. l There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $20,390.00, or so much thereof as may be necessary for the 
purpose .of financing the operations of the office of the State Soil 
Conservation Committee or the activities of the State Soil Conserva
tion Districts, for the biennium beginning July 1st, 1945, and ending 
June 30th, 1947, to-wit: 
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Office Supplies & Postage -------~-- .:..----------------$ 
Printing & Stationery -----------------------------
Election Expense --------------------------------
Publication Fees ---------------------------------
Labor Expense -----------------------------------
Travel Expense -----------------------------------
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750.00 
I,200.00 
I,000.00 
I,000.00 

600.00 

15,840.00 

Total _______ -----------------------=----------$ 20,390.00 

Approved March ro, 1945. 

CHAPTER 114 
S. B. No. 13 

Introduced by Committee on Appropriations 

STATE BOARD OF AUDITORS 

An Act To provide for the payment of the expenses of auditing and ex
amining the affairs of the State industrial institutions, and the 
special departments and its subdivisions, of the State of North 
Dakota, designating and appropriating the funds from which paid; 
providing for the payment of said collection into the Special Fund 
in the State Treasury; providing for repeal of acts. 

Be It Enacted by the Legislati<n Assembly of the State of North 
Dalwta: 

§ 1. In order to reimbuse the State for the expense of making 
the audits and examinations of industrial and business institutions 
of the State of North Dakota by the State Board of Auditors as 
provided for by Chapter 54-13 of the North Dakota· Revised Code of 
1943; the North Dakota Mill and Elevator Association for the State 
:Mill and Elevator at Grand Forks. the Bank of North Dakota, in
cluding the Farm Loan Department, the State Hail Insurance De
partment, the \Vorkmen's Compensation Bureau of the State of 
Korth Dakota, the Coal Mine 1 nspection Department. the Korth 
Dakota Teachers Insurance and Retirement Fund, the Highway De
partment, the Motor Vehicle Department, Drivers License Depart
ment, the Game and Fish Department and the State Laboratories, 
shall immediately upon the effective date of this Act pay to the State 
Treasurer of the State of North Dakota to the account of the State 
Board of Auditors and to be deposited by the State Treasurer in a 
special fund to be known as the ''State Board of Auditors Fund" 
fifty per cent (50%) of each of the smns· appropriated for each 
annual audit of each of said departments, and the remaining fifty per 
cent (50%) of each of the sums appropriated for each annual audit, 
or so much thereof as may be necessary, shall be so paid into the State 
Board of .Auditors Fund immediately upon receipt _of a statement 
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of th~ actual expense of auditing such departments or institutions. 
Provided, ho,·vever; that the auditing fee for such service in any one 
year shall not exceed 50 per cent of the sum set forth for the various 
institutions and departments, as follows: . 

North Dakota Mill and Elevator Association for the State 
:Mill and Elevator at Grand Forks __ ____ ____________ $ 

Bank of North Dakota jncluding Farm ·Loan Department 
State Hail Insurance Department_..:. __________________ _ 
\Vorkmen's Compensation Bureau __________________ _ 
Coal Mine Inspection Department.._ ______ :._ ___________ _ 
Teachers Insurance & Retirement Fund ______________ _ 
State Highway Department -------------------------
:Motor Vehicle Department ___________ :.. _____________ _ 
Driver's License Department_ _________ ._ ____________ _ 

10,000.00 
14,000.00 
4,000.00 

5,000.00 
200.00 

800.00 
12,000.00 

3,000.00 
l,000.00 

Game & Fish Department ~-------------------------- 2,000.00 

State Laboratories --------------------------------- 1,500.00 

Total ----------------------------------------$ 53,500.00 

§ 2. APPROPRIATION.] The amount herein directed to be paid 
by the aforesaid mentioned departments and institutions, shall be 
deemed and considered as appropriations of each atnount thereof to 
the State Board of Auditors. 

§ 3. REPEAL.] All acts or parts of acts in conflict with the 
provisions of this act are hereby repealed. 

Approved March 12, 1945. 

CHAPTER 115 

H.B. No. 19 
Introduced by Committee on Appropriations 

STATE BONDING FUND 

An Act Making an appropriation for the purpose of operating and main
taining the State Bonding Fund. 

Be It Enacted by the Legislat1"ue Asse·mbly of the State of North 
Dakota: 

§ r. APPROPRlATION.] There is hereby appropriated out of 
the moneys in the State Bonding Fund, the sum of $z4,325.oo, or so 
much thereof as may be necessary to maintain and operate the State 
Bonding Fund of the State of ~orth Dakota for the bie1:mium be
ginning July l~t, 1945, and end mg June 30th, 1947, to-wit: 
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Salaries ----------------------------~-------------$ 
Postage, Supplies, Printing, Furniture & Fixtures _____ _ 
l\!Iiscellaneous ------------------------------------
Inspections --------------------------------------
Premium Refunds ---------------------------------
Special Ass't Attorney General_ ____________________ _ 
State Examiner's Office ---------------------------
En1ergency Fund --------------------~-------------
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12,000.00 
3,350.00 

750.00 
500.00 
800.00 

1,425.00 
5,000.00 

500.00 

Total ----------------------------------------$ 24.325.00 
§ 2. Appropriation herein provided insofar as it is used for 

postage may be expended only on the direction of the Board of Ad
ministration, pursuant to . the rules and regulations provided . for in 
Sections 48-o6or to 48-0607, both inclusive, of North Dakota Revised 
Code of 1943. 

Approved :March 14, 1945. 

CHAPTER 116 
S. B. No. 30 

Introduced by Committee on Appropriations 

STATE CONTINGENCY FUND 

An Act Making an appropriation to provide a State Contingency Fund 
to be placed at the disposal of the State Emergency Commission 
to be used as provided by Sections 54-1601 to 54-1604, inclusive, 
and 54-1606, and also Section 54-1609 of the North Dakota Revised 
Code of 1943. · 

Be It Enacted by the Legislative Assenibly of the State of North 
Dakota: 

§ r. APPROPRIATION.] There is hereby ·appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $30,000.00, or so much thereof, as may be necessary for the 
biennium beginning July rst, 1945, and ending June 30th, 1947, to 
provide funds for the Stat~ Emergency Commission and which fund 
shall be known as the State Contingency Fund and be for the purposes 
authorized under Sections 54-r6or to 54-16o4, inclusive, and 54-16o6 
and also Section 54-r6o9 of the North Dakota Revised Code of 1943. 

Approved March 13, 1945· 
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CHAPTER 117 
H.B. No. 85 

APPROPRIATIONS 

Irttroduced by Representatives Mcinnes and Sailer 

STATE DEFENSE COUNCIL 

An Act Making an appropriation of Five Thousand Dollars, or so much 
thereof as may be necessary, to defray expenses necessary for the 
administration of the North Dakota State Defense Council under 
the provisions of Sections 37-1701 to 37-1703, both inclusive, of the 
North Dakota Revised Code of 1943, for the biennium ending June 
30, 1947. . 

Be It Enacted by the Legislative Assembl'y of the State of North 
Dalwta: 

§ r. APPROPRIATION.] 'There is hereby appropriated out of 
any monies in the State Treasury, not otherwise appropriated. for 
the biennium ending June 30, 1947, the sum of Five Thousand 
Dollars, or so much thereof as may be necessary to defray the ex
penses.of administration of the North Dakota State Defense Council 
created by Sections 37-1701 to 37-1703, both inclusive. of the North 
Dakota Revised Code of 1943, to be paid · upon vouchers approved by 
the Governor and audited and allowed by the State Auditing Board. 

Approved March r 3, 1945· 

CHAPTER 118 

H.B. No. 7 
Introduced by Committee on Appropriations 

STATE EQUALIZATION FUND 

An Act Making a~ appropriation for the purpose of paying the admin
istrative expenses and the state aid of the State Equalization Fund. 

Be It Enacted by the Legislative Assembly of th11 State of North 
Dalwta.: 

§ r. APPROP RIATION.] There is hereby appropriated out of 
any moneys in the State Treasury in the Sta te Equalization Fund, 
not otherwise appropriated, the sum of $14,800.00 for administrative 
expenses and the sum of $5, I 46,600.00 for state aid of the State 
Equalization Fund, for the biennium beginning July rst1 r945, and 
ending June 30th, 1947, to-wit: 

STATE EQUALIZATION FUND- ADJ\.fINISTRATION 
Salary-Director --- - --- - - - - -- - - - - --- ---- - -- - - -- -$ 5,600.00 
Clerkhire ___ .:.~ __ -------------- ..:.----------------- 6,600.00 



APPROPRIATIONS CHAPTER 119 

Postage, Supplies, Printing, Fumiture & Fixtures ___ _ 
Travel Expense -------- --------------------------

Total ---------------------------------------$ 
STATE EQUALIZATION-STATE AID 

Vocational Agriculture ---------------------------$ 
Vocational Home Economics ----------------------
Occupational Information & Guide _________________ _ 
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r,6oo.oo 
1,000.00 

14,8oo.oo 

18,000.00 
24,000.00 
4,000.00 

Emergency Fund ----·----------------------------
Distribution on per Pupil_ ___________ ..: ____________ _ 
High School Tuition-----------------------------
Te~cher-Unit Basis -----~------------------------

500,000.00 
I ,200,000.00 
2,200,000.00 
I ,200,000.00 

Total ------------------------------------- -$5, 146,6oo.oo 

Approved March -14, 1945. 

CHAPTER 119 

H.B. No. 18 
Introduced by Committee on Appropriations 

STATE FIRE AND TORNADO FUND 

An Act Making an appropriation for the purpose of operating and 
maintaining the State Fire and Tomado Fund. 

Be It E 11acted b)! tlze Legislati-ue Assembly of the State of North 
Dakota: 

§ I. APPROPRIATIOX. ] There is hereby appropriated out of 
the moneys in theStateFire andTornadoFund, the sum of$90,8oo.oo, 
or so much thereof as mamy be necessary to maintain and operate the 
State Fire and Tornado Fund of the State of North Dakota, for the 
biennium beginning July 1st, 1945, and ending June 30th, 1947, 
to-wit : 

Salary-1\iianager ---------------------------------$ 
O ther Salaries ------------------------------------
P ostage, Supplies, Printing, Furniture & Fixtures _____ _ 
Miscellaneous __ :_ _________________________________ _ 

Risk Inspection ----------------------------------
Refunds & Rebates-Fire------------------------ --
Refunds & Rebates-Ex-coverage --- ---------------
Rate Service --------------------------------------Ass't Attorney General ____ ":, ______________ .,,.. ________ _ 

Assessment Refund --------------------------------

3,600.00 
24.000.00 

5,000.00 
3,000.00 

5,000.00 
3.000.00 
r ,500.00 
2,000.00 

700.00 
3 ,000.00 
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Adjusting Expense -------------.-.-----------------
Catastrophe Insurance on Risk!? in Excess of $100,000.00 

10,000.00 
30,000.00 

Total ---------------.-----,-,-------------------$ 90,800.00 

§ 2. Appropriation herein provided insofar as it is used for 
posta-ge may be expended only on the direction of the Board of 
Administration, pursuant to the rules and regulations provided for 
in Sections 48-0601 to 48-0607, both inclusive, or North Dakota Re
vised Code of 1943· . 

Approved March 14, 1945· 

CHAPTER 120 
S. B. No. 25 

Introduced by Committee on Appropriations 

STATE GEOLOGICAL SURVEY 

An Act Making an appropriation for salaries and expenses of the State 
Geological Survey and for cooperation of United States Geological 
Survey. 

Be It Enacted by the Legislati-ue Assembly of the State of North 
Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated out of 
any moneys · in the State Treasury, 11ot otherwise appropriated, the 
sum of $15, r50.oo, or so much thereof as may be necessary for the 
purpose of defraying the expenses of the maintenance and operation 
of the State Geological Survey for the biennium beginning July 1st, 
1945, and ending June 30th, 1947, to-wit: 

Salary ------------------------~------------------$ 
Postage, Supplies, Printing, Furniture & Fixtures ______ _ 

Clerkhire ------------------- --------------- -------
Travcl Expense -------------------------- ---------
Apparatus ---------------------- - - - ---------------
Chemical \;\Tork ------------------ -----------------

7 ,200.00 
1,400.00 
1,800.00 
4,000.00 

500.00 
250.00 

Total ----------------------------------------$ 15,150.00 

Approved i\1arch IO, i945. 
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CHAPTER 121 
H.B. No. 25 

Introduced by Committee on Appropriations 

STATE HAIL INSURANCE DEPARTMENT 
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An Act Making an appropriation for the operation and maintenance 
of the State Hail Insurance Department. 

Be ft E11acted by the Legislati1.:e Assembly .of the State of North 
Dakota: 

§ 1. APPROPJU:\TION.l There is hereby appropriated out of 
the State Hail Insurance Fund in the State Treasury, the sum of 
$259.825.00, or so much thereof as may be necessary for the opera- . 
tion and maintenance and expenses of the State Hail Insurance 
Department of the State of North Dakota for the biennium beginning 
July ist, 1945, and ending June 30th, 1947, to-wit: 

Salary-~Ianager ---------------------------------$ 7,.200.00 
Salary-.Ass't .Attorney General --------------------- 2, r25.oo 
Clerkhire ----------------------------------------- 6o,ooo.oo 
Salary-Inspectors & Adjusters ___________________ ..:__ 30.0~0.oo 

Travel-Inspectors & Adjusters--------------------- 26.o:x>.oo 
Tra vet-Office ------------------------------------ 5 ,o:x>.oo 
Postage, Supplies, Printing, Furniture & Fixtures______ ro.000.00 
Listing Fees -------------------------------------- 50,000.00 

Annui'l Audit -----------------~------------------- 4.000.00 
Advertising -------------------------------------- 2!000.00 
Legal Publication ------------- ------------- ------- 40~.oo 
Legal Service ------------------------------------- 600.00 
:Miscellaneous ________________________ :_____________ 2 ,500.00 

Emergency --------------------------------------- 6o,oo~.oo 

Total ________ :_ ________________________ ~------$259,825.00 

§ 2. Appropriation herein provided insofar as it is used for 
postage may be expended only on the direction of the Board of Ad
ministration pursuant to the rules and regulations provided for in 
Sections 48-0601 to 48-o607, both inclusive, of North Dakota Revised 
Code of 1943. 

Approved March 14, f 945. 



174 CHAPTER 122 

CHAPTER 122 

S. B. No. 6 

APPROPRIATIONS 

Introduced by Commi~tee on Appropriations 

STATE HIGHWAY DEPARTMENT 

An Act Making an appropriation for the purpose of defraying the ex
penses of the maintenance and operation of the State Highway 
Department. · 

Be It Enacted b·y the Legislative Assenibly of the State of North 
"Dalwta: 

§ I. APPROPRIATION FOR ADMINISTRATIVE ExPENSE. l Ther~ 
is hereby appropriated out of any moneys in the State Treasury, 
not otherwise appropriated, and accruing from the "Motor Regis
tration Fund" as created by Section 39-0467 of the North Dakota 
Revised Code of 1943, the sum of $200,000.00 or so much thereof 
as may be necessary, for the purpose of defraying the expenses of 
administration and operation of the division of the State Highway 
Department known as the Highway Division, and in carrying out 
the provisions and purposes of the State Highway Department Law 
and cooperating with the Federal Government under the Act of 
Congress known as the "Federal Highway Act," for the biennium 
beginning July Ist, I94S, and ending June 30th, i947, to-wit: 

Salary-State Highway Commis!?ioner ---------------$ 10,000.00 
Salary-State Highway Engineer -------------------- 10,000.00 
General Operating Expense------------------------- 18o,ooo.oo 

Total ----------------------------------------$200,000.00 

§ 2. ADDITIONAL APPROPRIATION FOR ADMI~ISTl~ATION EX
PENSES. J In addition to the amount herein before appropriated and 
in addition to the limitation set forth in Section 24-0207 of the North 
Dakota Revised Code of 1943, there is'hereby appropriated out of 
said Motor Registration Fund, and the State Highway Department is 
hereby authorized on proper requisition to transfer, and to have trans
ferred to the operating fund from the moneys allocated to the State . 
Highway Department out of the Motor Vehicle Registration Fund, 
a sum not to exceed three per cent of the cost of construction, reco~1-
struction, maintenance and all other work undertaken in whole or m 
part from Federal, County and State Funds to cover additional cost 
of administration of said department. 

§ 3. ADDITIONAL APPROPRIATION FOR lVfAI NTE NAN'CE AND CON
STRUCTION.] In addition to the above amounts allowed fo r office and 
administrative expenses of said department there is hereby appropri
ated out of any funds available to the State Highway Department, not 
otherwise appropriated, such part thereof as may be necessary to ex-
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pend during said biennium period for the construction, reconstruction 
and maintenance of public roads, including necessary expenses of 
labor, equipment and other costs and expenses allowed by statute and 
required for such construction, reconstruction and maintenance. 

Approved March 13, 1945· 

CHAPTER 123 
S. B. No. 16 

Introduced by Committee on Appropriations 

ST A TE HISTORICAL SOCIETY 

An Act Making an appropriation to the State Historical Society, for 
salary and general expenses and maintenance of State Parks. 

Be It Enacted by the Legislativ e Assembl.'Y of the State of North 
Dakota: 

§ 1. APPROPRJ ATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
snm of $32,450.00, or so much thereof as may be necessary, for 
salary, clerkhire and miscellaneous expenses for the State Historical 
Society and for maintenance of State Parks in the sums hereinafter 
set forth , for the biennium beginning July Ist, 1945, and ending 
June 30th, 1947, to-wit: 

STATE HISTORICAL SOCIETY 
Salary-Superintendent ----------------------------$ 
Clerkhire ----------------------------------------
Postage; Supplies, Printing, Furniture & Fixtures _____ _ 
l\!Iiscellaneous ------------------------------------
Travel Expense -----------------------------------
~1useu111 -------- ------------------------------ ---
Books and Periodicals -----------------------------
Binding Newspapers -------------------------------

6,000.00 
16,8oo.oo 

3 ,200.00 
600.00 
700.00 

1,000.00 
500.00 

1.000.00 

Total ----------------------------------------$ 29,8oo.oo 

ST ATE PARKS COl\lMITTEE 
Technical & Clerical Services------------ ------------$ 
Office Supplies -----------------------------------
Miscellaneous ---------------------------~---------
'[ravel Expense - ----------------------------------
1\Iaintenance & Operation of North Dakota Parks & Park 

Can1ps - ----------------------------------------
International Peace Garden -------------------------
Development & .Maintenance of Historic Sites ________ _ 

1,000.00 
150.00 
300.00 
700.00 

13,000.00 

3,500.00 
I,000.00 
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Vlhitestone Battlefield Maintenance ___ .:_ ______________ _ 
Purchase of Park Maintenance Equipment_ ___________ _ 

I,000.00 
2,000.00 

Total --------~.-------------------------------$ _22,650.00 

Grand Total ---------------...:---------:---------$ 52,450.00 

Approved March 12, 1945. . 

CHAPTER 124 

H.B. No. 23 
Introduced by Committee on Appropriations 

STATE HOSPITAL .FOR THE INSANE 

An Act Making an approp1·iation for the general maintenance, improve
ments and repairs, new building and equipment of the State Hos
pital for the Insane at Jamestown, North Dakota. 

Be It Enacted bj1 the Legislative Assembly of the State of North 
Dalwta: · · · · 

§ I. APPROPRIATION.] There is hereby appropriated the sum 
of $1,7rr ,804.00 out of the County (are, Institutional Collections and 
Interest Collection Funds of the institution hereafter named and 
the sum of $285,000.00 out of the State Treasury, not otherwise 
appropriated, or so much thereof as may be necessary to· pay the 
general maintenance, improvements and repairs, new building and 
equipment of the State Hospital for the Insane at Jam es town, North 
Dakota, for the biennium beginning July rst, 1945, ancl ending June 
30th, 1947, to-wit: 

Salaries & VI/ ages : 
I. · Administration 

( Salary-Superintendent_ _______ $8,ooo.oo) $ 
2. Assistant Physicians & Dentist -----------... --
3· Other Employees --------- - - -------- - ------

Operating Expense : 

I. Administrative Expense --------------------
2. Occupational Therapy - ----- --------- --- - - -
3. Farm, Garden, Auto & Trucks __ __ __________ _ 
4. Physical P lant, Repairs, Supplies, Improvements 

& H.epairs - - ------------------ - - --------· · 
5. Clothing & Footwear-----------------------
6. Foods -----------------------------------
?· Household, Kitchen Supplies, etc. _____ ______ _ 
8. Laundry & Janitors' Supplies, etc. ________ ----; 

20,480.00 
4r ,280.oo 

740,244.00 

30,800.00 
5,000.00 

65,000.00 

219,000.00 
65,000.00 

400,000.00 
29,000.00 
36,000.00 
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9. Hospital, Medical, Surgical, Supplies, etc. ____ _ 
IO. Insurance & Bonds -----------------------
! 1. :Miscellaneous Supplies, etc. -----------------
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35,000.00 
15,00::>.00 
10,000.00 

Total !viaintenance --------------------$I ,711,8o4.oo 

Improvements & Repairs: 
I. l\:Iilk Pasteurizing Plant ___________ :_ _______ _ 
2. Addition & Alteration-Sewage Disposal PlanL 

Nev.• Buildings: 
1. Employees' Building ----------------------

Equipment: 
I . Hydrotherapy Equipment _ _: _______________ _ 

I0,000.00 
65,000.00 

200,000.00 

10,000.00 

Total ----------------------------------$I,996,8o4.oo 

Approved March 14, 1945. 

CHAPTER 125 
S. B. No. 1 

Introduced by Committee on Appropriations 

STATE INSTITUTIONS OF HIGHER LEARNING 

An Act Making an appropriation for the general maintenance, improve
ments and repah·s, equipment, miscellaneous expenses, and new 
buildings of the State institutions of higher learning of the State 
of North Dakota, and providing for offsets for Federal aid granted 
to said institutions and the subdivision thereof. 

Be It E11acted by the Legislative Assembcy of the State of North 
Dakota: 

§ I. APPROPRIATIONS FOR THE STATE INSTITUTIONS OF HIGHER 
LEARNING AND PROVIDING FOR OFFSETS FOR FEDERAL AID GRANTED 
1·0 SAID INSTITUTIONS AND THE Sunorv1sroxs THEREOF.] The sums 
hereafter named only, or so much thereof as may be necessary, are 
hereby appropriated out of any moneys in the State Treasury, not 
otherwise appropriated, for the purpose specified in the following 
sections of this Act, to each of the institutions hereinafter named, in 
the sums set forth as follows : · 

r. State University ---------------------------$1,135,437.00 
2 . (a) Agricultural College -------------------- 951,890.00 

( b) Agricultural College-Experiment Station_ 30i ,I 59.00 
( c) Agricultural College-Extension Division__ 7i, 164.00 

3. School of Forestry ------------------:--------- 75,923.00 
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4. Ellendale Normal & Industrial Schoo!_ _______ _ 
5. School of Science --------------------------
6. Dickinson Normal --------------------------
7. JVIayville Normal -----------------------~---
8. :Minot Normal -~--------'-------------------
9. Valley City Normal ~------------------------

168,935.00 
168,533.00 
238,78r.oo 
229,8jI.OO 
290,395.00 
376,744.00 

and out of the institutional interest and income, fees and collections 
the following sums to each of said institutions as follows: 

St u. . 
I. ate mvers1ty ---------------------------$ 335,000.00 
2. Agricultural College ------------------------ 450,000.00 
3. School of Forestry ------------------------- 27,000.00 
4. Ellendale Normal & Industrial SchooL________ 55,000.00 . 
5. School of Science __________ ..;,._______________ 145,000.00 
6. Dickinson Normal -------------------------- 39,000.00 
7. Mayville Normal --------------------------- 60,000.00 
8. Minot Normal ----------------------------- 145,000.00 
9. : Valley .City Normal ---------------~--------- 127,000.00 

and in addition thereto there is hereby appropriated to each of the 
institutions hereinafter named, all other incidental income, collections 
and fees, interest and income that such institutions may collect and 
receive, and such incidental income, collections and fees, interest and · 
income shall be· used by each institution for such miscellaneous pur
poses as may be necessary for the maintenance and operation of the 
institution . 

• § 2. THE PERIOD DURING \i\THICH THE APPROPRIATIONS MADE 

HEREIN SHALL BE AvAILAD.LE.] Unless othenvise specifically stated, 
the appropriations herein made shall be available for the expenses to 
be incurred in and about the several purposes herein set out, dming 
the fiscal period of two years, beginning July 1st, I 945, and ending 
June 30th, 1947. 

§ 3· A:!>PROPRIATIONS.) 

STATE UNIVERSITY 
Educational Service: 
a. (I) College of Engineering _________________ $ 

( 2) State-wide Services on Natural Resources 
b. College of Science, Literature & ArtS--------
c. · School of Commerce ----------------------
d. School of Education -----------------------
e. School of Law - -------------------------- -
f. School of Medicine ------------------------
g. Correspondence Study ------------------ ---
h. Summer Session --------------------------
1. General Educational Service-- ---- -----------

n3,227.oo 
20,000.00 

252,712.00 
54,920.00 

135,407.00 
35,173.00 
66,189.00 
2I,848.oo 
20,590.00 
29,009.00 

Total Educational Service-- --------------$ 749,075.00 
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2. Library ----------------------~------------
3· Administration : 

a. President's Salary -----------------------
b. Other Salaries & Maintenance--------------

4. Student Welfare, Health & Placement_ _______ _ 
5. Buildings & Grounds -----------------------
6. Improvements & Repairs ___________________ _ 

7. Equipment --------------------------------
8. Fixed Charges -----------7 -----------------9. School of 1\IJines, SpeciaL ___________________ _ 
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33,98r.oo 

rr,56o.oo 
77,308.00 
I 1,558.00 

222,000.00. 
36,650.00 
43,6o5.oo 
29,700.00 

5,000.00 

Total , ----------------------------------$1,220,437.00 

Less estimated income_____________________ 275,000.00 
Military Programs ------------------------ 6o,ooo.oo 

Net Appropriation-----------------------$ 885,437.00 

ro. New Buildings: 
a. Science Building ---------------------- --- 250.000.00 

Total -----------------------------------$1,135,437.00 

AGRICULTURAL COLLEGE 

I. Educational Senrice -------------------------$ 
2. Library ---------------------- -------------
3· Administration: · 

a. President's Salary ------------------------
b. Other Salaries & i\i!aintenance _____________ _ 

4. Student vVelfare, Health & Placement Service __ _ 
5. Buildings & Grounds -----------~------------
6. Improvements & Repairs --------------------
7. · Equipment --------------------------------
8. Fixed Charges --------------7 --------------

591,900.00 
29,000.00 

r2,6oo.oo 
58,000.00 
14,000.00 

285,56o.oo 
70,000.00 
43,830.00 
32,000.00 

Total --------------- ---------:...------------$1,136,890.00 

Less Estimated Income ____________________ :.__ 

Military Programs -------------------------
400,000.00 

50,000.00 

Net Appropriation --------------------------$ 686,890.00 

9. New Buildings : 

a. Library ---·--------------- - - -------------b. Boiler ___________________________ .;.. _____ _ 
200,000.00 

65 ,000.00 

Total -:------------------------------------$ 951,890.00 
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AGRICULTURAL COLLEGE-EXPERIMENT STATION 

r. Improvements & Repairs--------------------$ 
2 . Maintenance of Scientific Investigation _______ _ 
3. Veterinary Science -------------------------
4. Fixed Charges ~----------------------------5. Public Service ___________________ _: ________ _ 

6. Special Equipment --------------------------
7. Land -------------------------------------

15,000.00 
130,000.00 

25,000.00 
45,159.00 
10,000.00 
ll,000.00 
8,000.00 

Total l\1ain Station -------------------------$ 244, 159.00 

8. Branch Station : 
a. Dickinson, :Maintenance ------------------
b. Edgeley, :Maintenance ----------~--:_ _____ _ 
c. Hettinger, Maintenance ------------------
cl. Irrigation Experiment Station, Maintenance __ 
e. ·Langdon, Maintenance -------------------
£. Vlilliston Dry Land Station, Maintenance ___ _ 

Total Substations --------------------------$ 
Total Main & Substations-------------------$ 

10,000.00 
10,000.00 

12,000.00 
I I ,000.00 
9,000.00 

I 1,000.00 

63,000.00 

307,159.00 

AGRICULTURAL COLLEGE-EXTENSION DIVISION 

I. Administration ------------~---------------$ 
2. Information & Publications __________________ _ 

3. County Agents -------------- - - --- - - --------
4. Home Demonstration -----------------------
5. 4-H Club \.\fork~ Rural Young People _______ _ 
6. Forestry -------------- --------------------
7. Field Agents in Agriculture- - - ---------------
8. Field Agents in Home Economics ____________ _ 

9. Fixed Charges -----------------------------
10. Maintenance ------------- ------------------

Totaf -------------------------------------$ 
SCHOOL OF FORESTRY 

r. Educational Service ------------------------$ 
2. Library --------------~--------------------
3· Administration: 

a. President's Salary -------------- --- ------
b. Other Salaries & Maintenance _____________ _ 

4. Student \.Velfare, Health & Placement Service __ 
5. Buildings and Grounds _____________________ _ 

6. Nursery & Greenhouse ------ ----------------
7· Improvements and Repairs __________________ _ 

1,235.00 
6.016.00 

20-414.00 
2.856.00 
5,819.00 
3,351 .0~ 

17.607.00 
5,099.00 
4,000.00 

10,767.00 

77,164.00 

34,330.00 
r,360.00 

6,6oo.oo 
7,165.00 

385.00 
13,46o.oo 
33,415.00 

2,000.00 
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8. Equipment --------------------------------
9. Fixed Charges -----------------------------
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3,000.00 . 
I,208.00 

Total -------------------------------------$ 102,923.00 

Less Estimated Income ---------------------- 27.000.00 

Ket Appropriation --------------------------$ 75,923.00 

ELLENDALE NORMAL & INDUSTRIAL SCHOOL 

I. Educational Service' ------------------------$ 
2. Library -----------------------------------
3. Administration: 

a. President's Salary -----------------------
b. Other Salaries & .lVIaintenance _____________ _ 

4. Student \Velfare, Health & Placement Service __ _ 
5. Buildings & Grounds _______________________ _ 
6. Improvements & Repairs ____________________ _ 

7. Equipment --------------------------------
8. Fixed Charges -----------------------------
9. Equipment for Industrial Arts Building ________ · 

8 ,320.00 
11,969.00 
4450.00 

36.434.00 
50,000.00 

9,840.00 
2,215.00 

I0,000.00 

Total -------------------------------------$ 223,935.00 

Less Estimated Income --------------------- 55,000.00 

Net Appropriation --------------------------$ 168,935.00 

SCHOOL OF SCIENCE 

I. Educational Service -------------------------$ 
2. Library -----------~-----------------------

. 3. Administration : 
a. President's Salary -----------------------
b. Other Salaries & Maintenance ____________ _ 

4. Student \Velfare, Health & Placement Service __ 
5. Buildings & Grounds -----------------------
6. Improvements & Repairs ____________________ _ 

7. Equipment ---- ----------------------------
8. Fixed Charges -----------------------------
9. Remodel & Equip Barracks and Buildings _____ _ 

16o,ooo.oo 
6,000.00 

10,800.00 
I0,000.00 

5,15+00 
59.479·00 

8,000.00 
9,000.00 
5,100.00 

40,000.00 

Total -------------------------------------$ 313,533.00 
Less Estimated Income _________________ .:., ___ _ 

Military Programs - - ------------------------
85,000.00 
60,000.00 

N~t Appropriation ---------------------------$ 168,533.00 
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DICKINSON NORMAL 

r. Educational Service ---~----------~---------$ 
2. Library -----------------------------------
3· Administration : 

a. President's Salary -----------------------$ 
b. Other Salaries & Maintenance ____________ _ 

4. Student \i\Telfare; Health & Placement Service __ 
5. Buildings & Grounds _______________________ _ 
6. Improvements & Repairs ____________________ _ 

7. Equipment --------------------------------
8. Fixed Charges -----------------------------

Total -------------------------------------
Less Estimated Income _____________________ _ 

Military Program --------------------"------

154,000.00 
9,870.00 

8,700.00 
18,733.00 

2,413.00 
63,250.00 

9,100.00 
9,200.00 
2,515.00 

277,781.00 

29,000.00 
10,000.00 

N . A . . a- 8 8 et ppropnatton ---------------------------1' 23 ,7 I .oo 

l\1A YVILLE NORMAL 

I. Educational Service ------------------------$ 
2. Library -----------------------------------
3. Administration : 

a. President's Salary -----------------------
b. Other Salaries & Maintenance ____________ _ 

4. Student \iVelfare, Health & Placement Service __ 
5. Buildings and Grounds _____________________ _ 
6. Improvements & Repairs ____________________ _ 

7. Equipment -------------------------------- · 
8. Fixed Charges ------ -----------------------

Total ------------------- ------------------
Less Estimated Income ______________________ _ 

Net Appropriation -----,---------------------

9. New Buildings: . 
a. Boiler & Pmver House Improvements-------

130.030.00 
I0,406 .oo 

7,600.00 
17,775.00 
4,774.00 

55,871.00 
14,200.00 
10,000.00 
4 ,175.00 

254,831.00 

6o,ooo.oo 

35,000.00 

Total ----------------------------------$ 229,83r.oo 

MINOT NORMAL 

I. Educational Service ------------------------$ 249,724.00 
2. Library ------ - ---------------------------- 18,209.00 
3. Administration: 

a. President's Salary - ------ - - ------------ --
b. Other Salaries & .Maintenance ___________ __ _ 

8.920.00 
20,664.00 
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4. Student \,Y el fare, Health & Placement Service __ _ 
5. Buildings & Grounds------------------------
6. Improvements & Repairs---------------------
7. Equip1nent --------------------------------
8. Fixed Charges -----------------------------

Total -------------------------------------
Less Estimated Income---------------------
:Military Programs--------------------------
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2,378.00 
90,000.00 
20,000.00 
20,000.00 

5,500.00 

435,395.00 

85,000.00 
60,000.00 

Net Appropriation ----------------·----------$ 290,395.00 

I. 

2. 

3. 

4. 
5· 
6. 
7. 
8. 
9· 

VALLEY CITY NORMAL 

Educational Service ------------------------$ 
Library -----------------------~-----------
Administration : 
a. President's Salary -----------------------
b. Other Salaries & Maintenance _____________ _ 
Student \Velfare, Health & Placement Service __ _ 
Buildings & Grounds _______________________ _ 

Improvements & Repairs-------------------
Equip1nent -------------------------------
Fixed Charges ----------------------------
Replacement Power PlanL-------------------

Total -------------------------------------
Less Estimated Income _____ .:. _______________ _ 

Military Program --------------------------

246,393,00 
13,957.00 

8,000.00 
25,635.00 

7,884.00 
I00,000.00 
50,000.00 
15,000.00 
4,875.00 

32,000.00 

503,744.00 

95,000.00 
32,000.00 

Net Appropriation --------------------------$ 376,744.00 

§ 4. INTENT .. REPEAL, PURPOSE AND Co~sTRUCTION.] All 
acts and parts of acts that may be in conflict herewith are hereby 
repealed and if for any reason or c.ause any specific appropriation for 
any item· or set of items should be held by the court or courts, to be 
unconstitutional or illegal or otherwise unavailable for any cause, 
such holdings shall not affect or be construed to apply to the remain
ing items of appropriation herein or purposes provided herein. 

Approved March 14, 1945. 



184 CHAPTER 126 

CHAPTER 126 
S. B. No. 28 

APPROPRIATIONS 

Inti·oduced by Committee on Appropriations 

STATE LABORATORIES 

An Act Making an appropriation for salaries, operation, maintenance, 
general and miscellaneous expenses for the State Laboratories 
Department. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ r. APPROPRIATION.] There is hereby · appropriated out of 
any moi1eys in the State Treasury, not otherwise appropriated, the 
sum of $265,020.60, or so much thereof as may be necessary to pay 
salaries, operation, maintenance, general and miscellaneous expenses 
for the State Laboratories Department, for the biennium beginning 
July rst, 1945, and ending June 30th, 1947, to-wit : 

-Salary-Director ----------------------------------$ 6,000.00 
Salary-Food Commissioner & Chemist-:-------------- 7,200.00 
CJerkhire ------_____ _: _________ -------------------- l 72,800.00 
Postage, Supplies, Printing, Furniture & Fixtures______ 22,500.00 
Miscellaneous _ ----------------------------------- l ,500.00 
Travel Expense ----------------------------------- 26.000.00 Samples ________ .:_ ______________ .__________________ 3,000.00 

Rent --------------------------------------------- 7,200.00 
Telephone & Telegraph ----:------------------------ 1.500.00 
Ice, Gas & ElectricitY------------------------------- 2.000.00 
Freight, Dray & Express____________________________ 6,000.00 
Library -----·------------------------------------- 800.00 
V\:orkmen's Compensation ------------------------- 1,000.00 
Cost of Auditing__________________ _________________ 1,500.00 
Refunds ----------------------------------------- 800.00 
Rehmd to Kutz Garage Overcharges Paid prior to J arrn-

ary l, 1939------------ :-7--- --- --------------
Chemistry Tables and Installat1on ___________________ _ 

220.60 
5,000.00 

Total ------- ---------------------------------$265,020.60 

Approved l\'1arch 10, 1945. 
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CHAPTER 127 

H.B. No. 34 
Committee on Appropriations 

STATE LIBRARY COMMISSION, SPECIAL 
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An Act To make an appropriation for clerkhire for the State Library 
Commission, and declaring an emergency. 

Be It Enacted by the Legislative Assembl)' of the State of ·North 
Dakota: · 

§ I. APPROPRIATION.] There is hereby appropriated out of 
moneys in the State Treasury, not otherwise appropriated, the sum 
of One Thousand Dollars ( $1 ,000.00), or so much thereof as may 
be necessary, for the payment of clerkhire for the State Library 
Commission from January 1, 1945 to June 30, 1945. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after its 
passage and approval. 

Approved January 26, 1945· 

CHAPTER 128 
H.B. No. 31 

Introduced by Committee on Appropriations 

STATE MILL AND ELEVATOR 

An Act Making an appropriation for the purpose of defraying the ex
penses of the maintenance and operation of the State of North Da
kota doing business as the North Dakota Mill and Elevator Asso
ciation. 

Be It Enacted by~ the Legi'slati71e Assembly of the State of North 
Dakota: 

§ r. APPROPRIATION.] There is hereby appropriated out of · 
any monies in the State Treasury in the . North Dakota Mill and 
Elevator Association Fund the sum of $1,575,475.00, or so much 
thereof as may be necessary to pay the general maintenance. repairs, 
salaries, operating expenses, equipment and miscellaneous items, of 
the North Dakota Mill and Elevator Association, for the biennium 
beginning July 1st, 1945, and ending June 30th, 1947, to-wit : 

:Manufacturing Expense --------------------------$ 714,950.00 
Selling & Delivery Expense-- -------------·--------- 195,350.00 
Administration Expense -------------------------- 79,700.00 
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General Expense -------------------------------
Elevator Department ----------------------------
Feed :Mill Department----------------------------
State Local Elevator_ ____________________________ _ 

Audit Fees -------------------------------------
Emergency Fund --------------------------------

133,050.00 
I 19,700.00 
177,IOO.OO 

20,625.0::> 
10,000.00 

125,000.00 

Total --------------------------------------$1,575,475.00 

Approved l\tfarch 12, 1945. 

CHAPTER 129 

S. B. No. 10 
Introduced by Committee on Appropriations 

STATE MISCELLANNEOUS 

An Act Making an appropriation for inquest and burial of penal in
mates, headstones for soldiers and sailors, actions to release insane 
and list of new taxable lands. 

Be It E11acted b·y. the Legislative Assembly of the State of North 
Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
su~1 of $soo.oo, or so much thereof as may be necessary to pay for 
the inquest and burial of inmates of penal institutions, erection of 
headstones for soldiers and sailors, action to release insane patients 
and list of new taxable lands, for the biennium beginning July 1st, 
1945, and ending ] une 30th, 1947; provided that any charges against 
the above appropriation must have the approval of the State Auditor 
and the State Auditing Board. 

Approved February 20, 1945. 

CHAPTER 130 

H.B. No. 21 
Introduced by Committee on Approp1·iations 

STATE PENITENTIARY 
An Act Making an appropriation for the general maintenance, improve

ments and repairs, new buildings, equipment and misc~llaneous 
expenses of the State Penitentiary. 

Be It E11acted by•tlle LegislatZ:ve Assem.bl;1 of the State of North 
Dalwta: 
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§ 1. APPROPRIATION.] There is hereby appropriated the sum 
of $8,ooo.oo ont of the Coffin Manufacturing Fund, the sum of 
$70,000.00 out of the Miscellaneous Earnings Fund, the sum of $ 40,-
000.00 out of the Institutional Collections Fund and the sum of 
$zoo,ooo.oo from the Twine Operating Fund, of the institution here
after named and the sum of $501,657.00 out of the State Treasury, 
not otherwise appropriated, or so much thereof as may be necessary 
to pay the general maintenance, iinprovements and repairs, new 
buildings, equipment and miscellaneous expenses of the State Peni
tentiary, for the biennium beginning July 1st, 1945, and ending June 
30th, 1947, to-wit: 

Salaries & \Vages: 

I. Salarv-\.Varden ---------------------------$ 4 ,000.00 
2. Facuity & Other Employees------------------ 175,207.00 

Operating Expense : 

I. Fuel ( including frcight)---------------------
2 . Light. Power, \.Yater, Gas--------------------
3. Telephone, Telegraph, Postage _______________ _ 
4. Freight & Express _______________ 

7 
___________ · 

5. Insurance & Bonds--------------------------
6. Printing & Office Supplies ____________________ · 

7. Travel Expense -----------------------------
8. Educational Supplies ------------ ------------
9. Power House & Electrical Supplies ___________ _ 

10. ] anitor & Laundry Supplies __________________ _: 

1 I. Inmates' \Velfare --- ------------------------
12. Food & Kitchen Supplies------~--------------
13. Clothing, Bedding, Etc. - ·-------------:-------
i'4. H ospital & :Medical Services--- -"'°-------------
15. Bertillon & Escapes ------------ -------------
16. Transportation & Clothing Allowance _________ '"" 
17. l\faintenance-Autos & Trucks _______________ _ 
18. Inmates' \!Vages ----------------------------
19: :Maintenance-Farm & Shops -----------------
20. Miscellaneous Supplies ---------------------

T otal Maintenance & Salaries -----------------

Improvements & Repairs: 

30,000.00 
10,000.00 

1,900.00 
800.00 

I0,000.00 
600.00 

350.00 
300.00 

2 ,000.00 
7 ,000.00 
2 ,000.00 

60,000.00 
16,000.00 

13,000.00 
1 ,000.00 
6 ,000.00 

4 ,000.00 
21 ,000.00 

16,500.00 

300.00 

381,957.00 

I. General -------- --------------------------- 7,000.00 
2. Sewer, Plumbing & \\iater System, \\Tell & \Nater 

Tower - - -------------------------------- 20,000.00 

New Buildings: 

Administration Building '($100,000.00 from the 
General Fund and $200,000.00 from the Twine 
Operating F und) ------------------------- 300,000.00 
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Equipment : 

I. Kitchen & Household -----------------------
·2. Farn1 ------------------------------------- · 3. Hospital __________________ .:_ _______________ _ 

4. Shops -------------------------------------
5. Office -------------------------------------
6. Fire Hose ---------------------------------
7. Arsenal -----------------------------------
8. Trucks ------------------------------------
9. Automobile Trades ________ ..:._·---------------

Miscellaneous Items: · 
r. Rent of Land--------'-----------------------

.2,000.00 
2,500.00 
. 300.00 
I,000.00 

300.00 
500.00 
300.00 

2,000.00 

1,500.00 

1,500.00 

Total Penitentiary Proper __________________ 420,857.00 

STATE PAROLE OFFICER: · 
I. Salary & Travel Expense_____________________ 6 ,000.00 

STATE BUREAU OF CRIMINAL IDENTIFICATION: 
r. Officer in Charge _;.. ________________________ _ 

2 . Fingerprint Expert -------------------------
3. Travel Expense ----------------------------
4. \i\Torkmen's Compensation _________________ :.._ 
5. Radio Service & Special Bulletins _____________ _ 
6. Telephone & Telegraph _____________________ _ 
7. Equipment & Supplies ______________________ _ 
8. Postage & Printing---------------- ----------

4,800.00 
3,600.00 

3 ,000.00 
175.00 

2,050.00 
6oo.oo 
375.00 
200.00 

TAG & SIGN PLANT____________________________ 70,000.00 

COFFIN FACTORY ------------ ------- ---------- 8 ,000.00 

Total .----------- ------------- ----------------$819,657.00 

Approved Niarch 13, 1945. 
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CHAPTER 131 
H.B. No. 22 

Introduced by Committee on Appropriations 

ST ATE )'RAINING SCHOOL 
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An Act Making an appropriation for the general maintenance, improve
ments and repairs, new buildings, equipment and miscellaneous 
expenses of the State Training School, Mandan, North :pakota. 

Be It E11artcd b31 the Legislafrve A~sembly of the State of Nor th 
Dakota: 

§ I. APPROPRIATION.] There is hereby appropriated the sum 
of $32.500.00 out of the Interest, Income and Institutional Collections 
Funds of the institution hereafter named and the sum of $471,005.00 
out of the State Treasury, not otherwise appropriated, or so much 
thereof as may be necessary to pay the general maintenance, improve
ments and repairs, new buildings, equipment and miscellaneous ex
penses of the State Training School, Mandan, North Dakota, for the 
biennium beginning July Ist, 1945 and ending June 30th, 1947, to-wit: 
Salaries & \.Vages: · -

r. Salary-Superintendent --------------------'---$ 7,200.00 
2. Other Employees ____________ .:_ ______________ 140,705.00 

Operating Expense: 
1. Fuel, Light, Power, vVater & Gas _____________ _ 
2. Telephone, Telegraph, Postage, Freight, Express, 

Travel & Parole Expense __________________ _ 
3. Printing & Office Supplies ___________________ _ 

4. Educational Supplies ------------------------
5. Power House, Janitor & Laundry Supplies _____ _ 
6. Students' \Velfare & Students' \i\iage __________ _ 
7. Food (including Meats, Household Supplies, etc.) 

8. Clothing -----------------------------------
9. Hospital & Medical Service ------------------

10. Farm & Garden Maintenance ________________ _ 

11. Grounds -------------------~---------------
12. Carpenter Shop, Gasoline, Auto-Truck Expense __ 
13. Insurance, Bonds, inc. State Fire & Tornado Fund 

25,000.00 

8,700.00 
1.300.00 

3,000.00 
10,000.00 

5.600.00 
58,000.00 
22,o::lO.OO 

13.00:::>.oo 
15,00:::>.oo 

8oo.oo 
6,000.00 
7,000.00 

Total Maintenance - -----------------------$323,305.00 

Improvements ~ Repairs: 
I. Repairs for Maple Cottage __________ _________ _ 

2. Build & Equip Dyke-------------------------
3· General Repairs on Buildings ________________ _ 
4 . . New \1Vater :Main & Hydrants Installation _____ _ 
5. Replace two Stokers ________________________ _ 

2,000.00 
1,200.00 

4.500.00 
7,000.00 
6,000:00 
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6. Reflue Boilers ------------------------------
7. Painting & Decorating ______________________ _ 
8. Chicken House ----------------.------------- · 
9. Milk House -------------------------------

ro. Trades School Extension ---------------------
!I. Repairs for .lVIain Building & Brown Cottage ____ _ 

New Buildings: 
I. Storeroom & Refrigerating Unit --------------
2. Dormitories --------------------------------

Equipment: 
I. Trades School (including operation)-----------
2. Milk House Equipment & Pasteurizer_ ________ _ 
3. Farm Equipment ---------------------------
4. Grain Bins ---------------------------------
5. Carpenter & Plumbing Shop ------------------
6. Library ------------------------------------
7. Household ---------------------------------
8. School & Office Equipment_ _________________ _ 

9. Tools -------------------------------------
.'Miscellaneous : 

I. Burial Expense & Rewards ___________________ _ 

2. Land Rental --------~----------------------
3. Fencing -----------------------------------

2,000.00 
1,500.00 
I,000.00 
1,050.00 
8,000.00 
2,000.00 

r5,ooo.oo 
103,000.00 

8,000.00 
r,850.00 
2,500.00 
1,000.00 
2.200.00 

700.00 
3,500.00 
2400.00 
I,000.00 

600.00 
2,000.00 

800.00 

Total -----------------------------------$504,105.00 

Approved 1\ifarch 13, 1945· 

CHAPTER 132 

H.B. No. 20 
Introduced by Committee on Appropriations 

STATE TUBERCULOSIS SANATORIUM 

An Act Making an appropriation for the general maintenance, improve
ments and repairs, new buildings and equipment for the Tubercu
losis Sanatorium at San Haven, North Dakota. 

Be It Enacted bJ' the Legislati·ue Assembly of the State of North 
Dakota: 

§ r. APPROPRIATION.] There is hereby appropriated the sum 
. of $200,000.00 out of the County Care and Institutional Collections 
· funds of the institution hereafter named and the smn of $546,750.00 
out of the State Treasury, not otherwise appropriated, or so much 
thereof as may be necessary for paying the general maintenance, im-
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provements and repairs, new buildings and equipment of the Tuber
culosis Sanatorium at San Haven, North Dakota, for the biennium 
beginning] uly rst, 1945, and ending ] une 30th, 1947, to-wit : 
Salaries & \Vages: 

1. Salary-Superintendent ---------------------$ 9,6oo.oo 
2. Other Employees --------------------------- 355,000.00 

Operating Expense: 
I. Fuel ( i1icluding freight):---------------------
2. Auto & Truck 1\iltce. ________________________ _ 
3. Telephone, Telegraph, Postage, Feight & Express 
4. 1 nsurance, Bonds, etc·------------------------
5. Travel ------------------------------------
6. Office Supplies & Printing __________________ _ 
7. Miscellaneous ----------------- ----------- --
8. Power House Supplies ______________________ _ 

9. Janitors' Supplies ---------------------------
10. Patients' \.Velfare ---------------------------
11. Food (including meats, etc.) -----------------
12. Clothing, Bedding. Linen, etc·-----------------
13. Hospital & 'Medical Service-------------------
14. Farm, Dairy & Poultry i\Itce·--------- ---------
15. Garden, Greenhouse & Grounds---------------
16. Laundry, \Vater Softening Supplies ___________ _ 
17. Dishes, Crockery & Utensils _________________ _ 

18. Refunds --------------------------------~--

46,poo.oo 
3.500.00 
5 ,500.00 
i,500.00 

700.00 
2 , T00.00 

500.00 
9,000.00 
8,500.00 
2,400.00 

175.000.00 
10,000.00 
30,000.00 
15,000.00 

750.00 
7,000.00 
3 ,500.00 

i00.00 

Total _______________________________ .:.. ____ $()92,250.00 

Improvements & Repairs: 
I. General Improvements & Repairs _____________ _ 
2. Remodel Old Administration Bldg. ------------
3· Chicken Coop Extension ____________________ _ 

New Buildings: 
I. Duplex .Cottage for Doctors & Families _______ _ 
2. New Milk House, Steam Line & Cooler_ _______ _ 

Equipment : 
1. Hospital --------------------------- --------
2. Farin -------------------------------------
3· Furniture. Rugs, Replacements, etc. ___________ _ 
4. Office Equipment ---------------------------
5. Dietary Equipment --------- -----------------
6. Coal Handling Equip. for Power House _______ _ 
7. Truck Exchange ----------------------------

7,000.00 
i5,ooo.oo 

1,000.00 

15,000.00 
3,1oq.oo 

1,200.00 
500.00 

3,000.00 

500.00 
2,000.00 
4 ,500.00 
1,700.00 

Total ------ ---------------------------$746,750.00 

Approved March 14, 1945~ 
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CHAPTER 133 
S. B. No. 3 

APPROPRIATIONS 

Introduced b~r Committee on Appropriations 

STATE WATER CONSERVATION COMMISSION-PROJECTS 

An Act Making an appropriation to the State Water Conservation Com
mission for the preparation of water conservation and inigation 
p1·ojects for post-war constructi?n and development. 

Be It Enacted b:!>' the Legislative A.sse11~bly of the State of North 
Dakota: 

§ r. APPROPRIATION.] There is hereby appropriated to the 
State \i\Tater Conservation Commission out of any moneys in the 
State Treasury, not otherwise appropriated, the sum of $175.000.00, 
or so much thereof as may be necessary, to the credit of an Adminis
trative Fund specifically and exclusively for post-war projects for 
t.he purpose of cooperating with the Bureau of Reclamation, the 
Corps of United States Army Engineers, the Soil Conservation 
Service, and any other' federal agency, in planning the development 
of . water resources of this State for the beneficial use thereof, for 
the biennium beginning July 1st, r945, and ending June 30th, 1947, 
to-wit: 

For cooperating with Bureau of Reclamation or Army 
Engineers, to be expended only when matched in equal 
amounts by Federal Funds, and under the direction of 
the Bureau of Reclamation, Army Engineers or other 
United States agencies ___ _: _______________________ $100,000.00 

For investigations, surveys and preparatory work on proj
ects other than those approved by the Bureau of Recla
mation, which may be matched either in whole or in part 
by State or Federal agencies______________________ 75,000.00 

Total ---------------------.-------------------$175,000.00 

Approved March 12, 1945· 
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CHAPTER 134 
H.B. No. 2 

Introduced by Committee on Appropriations 

STATE TREASURER-LIQUOR CONTROL ACT 
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An Act Making an appropriation for administration and expenses for 
the Liquor Control Act. ·· 

Be It E11acted by the Legislative Assembly. of the State of North 
Dakota: 

§ I. APPROPRIATION. J There is hereby appropriated out of 
the Liquir Control Fund in the State Treasury, the sum of $3~.057.00, 
or so much thereof as may be necessary for the administration and 
general expenses for regulation and control of the Liquor Control 
Act. as provided for in Sections 5-0319 to 5-0321, both inclusive, of 
North Dakota Revised Code of 1943, for the biennium beginning 
July Ist, 1945 and ending June 30th, 1947, to-wit: 

Clerkhire ----------------------------------------$ 
Postage, Supplies, Printing, Furniture & Fixtures ______ . 
l\liscellaneous -----------------------------------
Travel Expense ----------------------------------
Liquor Stamps ---------------~------------------
Mtce. of Office .l\iiachines---------------------------

11.907.00 
900.00 
400.00 

2,500.00 
16,000.00 

350.00 

Total ----------------------------------------$ 32,057.00 

§ 2. Appropriation herein provided insofar as it is used for 
postage may be expended only on the direction of the Board of 
Administration, pursuant to the rules and regulations provided for in 
Sections 48-o681 to 48-o687, both inclusive, of North Dakota Revised 
Code of 1943. 

Approved March 12, 1945. 
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CHAPTER 135 
S. B. No. 12 

Introduced by Committee on Appropriations 

TEACHERS INSURANCE AND RETIREMENT FUND 

An Act Making an appropriation out of the Teachers Insurance and 
Retirement Fund in the State Treasu1·y for operation and mainte
nance, equipment, supplies, travel and miscellaneous expenses for 
the Teachers Insurance and Retirement Fund. 

Be It E11acted by;the Legislative Assembly of the State of North 
. Dakota: 

§ I. APPROPRIATION.) There is hereby appropriated out of 
the Teachers Insurance and Retirement Fund in the State Treasury, 
not otherwise appropriated, the sum of $27,635.00, or so much there
of as is necessary for the purpose of operation, maintenance. equip
ment, supplies, travel and miscellaneous expenses of the Teachers 
Insurance and Retirement Fund beginning July 1st, 1945, and ending 
June 30th, 1947, to-wit : 

Salary~Secretary ---------------------------------$ 
Clerkhire ----------------------------------------
Postage, Supplies, Printing, Furniture & Fixtures _____ _ 
Miscellaneous -----------------------------------
Travel Expense ----------------------------------
Freight & Express --- -------- ---- ----------------

·Telegraph & Telephone --------------------·--------
A.udit ----------------------- ---------------------

4,800.00 
14,000.00 
6,000.00 
I,000.00 

900.00 
35.00 

I00.00 
8oo.oo 

Total ----------------------------------------$ 27,635.00 

Approved :March 12, 1945· 

CHAPTER 136 
H.B. No. 30 

Introduced by Committee on Appropriations 

TWINE AND CORDAGE PLANT 

An Act Making an appropriation for the gene1·al maintenance and op
eration of the North Dakota Twine and Cordage Plant at the State 
Penitentiary. 

Be It Enacted b31 tile Legislat£ve Assen-ibl)' of the State of N ort.h 
Dakota: 

§ r. APPROPRIATJON.) Th.ere is he.reby appropriat~d o~t of 
any monies in the State Treasury 111 the Twme Plant Operating }• und, 
the sum of $1

1
779,370.00, or so much thereof as may be necessary to 
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pay the general maintenance, improvements, repairs, salaries, oper
ating expenses, equipii1ent and miscellaneous items of the North 
Dakota Twine and Cordage Plant. for the biennium beginning July 
lst, 1945, and ending June 30th, 1947, to-wit : 

Salaries & \\Tages: 
I . Salary-Manager -------------------------$ 
2. Foremen, Office, Salesmen & Allowance Board 

and Roon1 ---~--------------------------
Operating Expense: 

I. Unmanufactured Hemp ______ _. ____________ _ 

2. Stores -----------------------------------3. l\:faintenance, Repairs, Supplies _____________ _ 
4. Inmates' Labor ---------------------------5. Fuel, Light, \ 1Vater_ _______________________ _ 

6. Unearned Insurance ----------~------------
7. Officers', Inmates' Maintenance _____________ _ 
8. ::\J iscellaneous Manufacturing Expense_:.... _____ _ 
9. Miscellaneous Office Expense _______ ________ _ 

IO. Telephone, Telegraph, Postage ______________ _ 
Ir. Stationery. Office Supplies __ _: ______________ _ 

12. Freight Expense --------------------------
13. :Miscellaneous Selling Expense ___________ ..;. __ _ 
14. Advertising ------------------------------
15. Travel Expense ---- -----------------------
16. Truck Expense ---------------------------
17. Commissions -----------------------------
18. E1nergency Fund --------------------------

. 3,000.00 

82,120.00 

950,000.00 

l 10,000.00 
11 ,000.00 

21 ,000.00 

15,000.00 
17,000.00 

50,000.00 
I00.00 

100.00 
· 6oo.oo 

450.00 
200.00 
400.00 

500.00 

3,400.00 
600.00 

10,000.00 

150,000.00 

Total Maintenance --------------------$1,425,470.00 

Improvements & Repairs : 

1. Buildings -------------------------------
Equipment: 

I. Machinery & Equipment -----'--------------
2. Office Furniture & Fixtures ________________ _ 

Miscellaneous: 
I. Twine & Rope Returns & Allowances ________ _ 
z. Quantity Discounts ------------------------
3· Interest Expense ----- - - ------ ------ -------
4. Sales Tax -------------- ------------------
5. Prepaid Freight ---------------------------
6. Bank Loans -------------- - - -------- ------
7. Accounts Payable ---------------:----------

2,5~:>0.00 

12,000.00 

400.00 

6 ,000.00 

1 ,000.00 

20,000.00 
2.000.00 
5 .000.00 

300.000.00 
- 5,000.00 . 

Total - - --- ---------------------------$1,779,370.00 

·Approved lVIarch 12, 1945· 
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CHAPTER 137 
S. B. No. ?6 

APPROPRIATIONS 

Introduced by Senators Brant, Day, Foss and Rue 

VETERANS' EMERGENCY FUND 

An Act Appropriating $2400 for the Vete1·ans1 Emergency Fund, re
appropriating any unused funds previously appropriated for said 
fund, providing for the use of such fund by the Veterans' Service 
Commissioner, the manner of its disbursement, and declaring an 
eme1·gency. 

Be It Enacted b)' the Legislat·ive Assembly of the State of North 
Dakota: 

· § I. There is hereby created and established· a fund to be 
known as the Veteran's Emergency Fund to be kept by the State 
Treasurer .and there is hereby appropriated from any moneys in the 
State Treasury not otherwise appropriated the sum of $2400.00 for 
such Fund for the biennium commencing July r, 1945, and ending 
June 30th, 1947, to be used and disbursed as provided in this Act. 

§ 2. Any unused portion in said Fund pursuant to the appro
priation provided by Chapter 270 of the 1943 Session Laws shall be 
and is hereby re-appropriated for the purposes therein expressed 
for the period beginning on the effective elate of this act and ending 
June 30, 1947. 

§ 3. Such fund shall be disbursed and drawn on by the Vet
erans' Service Commissioner of North Dakota for emergency aid and 
relief of veterans of the armed forces of the United States in such 
cases and for such purposes as to such Veterans' Service Commis
sioner shall seem proper. 

§ 4. The Veterans' Service Commissioner may at any time 
draw an advance of money from such Fund on a voucher sworn to by 
him that such money is necessary for such purpose, and when ap
proved by the State Auditing Board the State Treasurer shall dis
burse the sum called for by said voucher, but not to exceed the sum 
of $300.00 at any time on any one voucher, to the \! eterans' Service 
Commissioner. Every voucher submittecl, after the first one drawn 
under this act, shall be accompanied by a certified, itemized state
ment of ~uch Commissioner showing the manner of the use of any 
funds theretofore advanced to him under this Act, and further 
certifying that there remains on hand in his hands a balance of such 
advancements previously made of not more than fifty dollars and 
that further funds are or will be necessary. 

§ 5. EMERGENCY.] This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
after its passage and approval. 

Approved March 9, 1945. 
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CHAPTER 138 
S. B. No. 32 

introduced by Senators Day, Raschko, and Work 
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VETERANS POST WAR REHABILITATION RESERVE FUND 

An Act Transferring to the Veterans Post-War Rehabilitation Reserve 
Fund the sum of Five Hundred Thousand Dollars ($500,000.00) on 
July 1, 1945, and a like sum on July 1, 1946. 

Be It E11actrd by1 the Legislati-ue Asse·mbl)' of the State of Nortli 
Dakota: · 

§ I. The sum of Five Hundred Thousand Dollars ($500.000 .. -
00) shall be transferred to the Veterans Post-vVar Rehabilitation 
Re!'erve Fund on July r , 1945 from any monies not otherwise appro
priated, and a like sum shall be transferred to said fond on July r, 
1946. 

§ 2. The funds shall be expended as directed and appropriated 
by the Legislattire for the sole purpose of financing in whole or in 
pa rt. the cost of a State Post-\Var Rehabilitation program, for the 
benefit of veterans of the present war, a t such time and under such 
conditions as the Legislature shall, by other laws prescribe. 

§ 3. The funds shall be kept separate and apart from other 
funds. The State Treasurer, subject to the approval of the Industrial 
Commission, shall be authorized to invest all or any part of the fond 
in· such securities as are legal for the investment of State fonds, 
including bonds and other securities of the United States, and the 
income ,-,:hich s.hall accrue to the ftJnd. 

Approved March r2, 1945. 

CHAPTER 139 
S. B. No. 23 

Introduced by Committee on Appropriations 

VETERINARY MEDICAL EXAMINERS 

An Act Making an appropriation to pay the expenses of the State Board 
of Veterinary Medical Examiners as authorized under Chapter 
36-02 of the North Dakota Revised Code of 1943. 

Be It Enacted bj\ the Legislative Assembly of the State of N ortli 
Dakota: 

§ I. APPROPRIATION. ] There is hereby appropriated out of 
the moneys in the State Treasury, not otherwise appropriated, the 
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sum of $695.00, or so much thereof as may be necessary to pay salary, 
clerkhire, travel and miscellaneous expenses of the State Board of 

·Veterinary Medical Examiners as authorized under Chapter 36-02 
o! the North Dakota Revise~l Code of 1943, for the biennium begin-

~nmg July 1st, 1945, and end mg] une 30th, 1947, to-wit: 

Salar); ----~-----------------------------------------$240.00 
Clerkhire -------------------------------------------- 20.00 
Postage, Supplies & Printing___________________________ 55.00 
Travel Expense -------------------------------------- 380.00 

Total -------------------------------------------$695.00 

Approved ~1arch 13, 1945. 

CHAPTER 140 

S. B. No. 2 
Introduced by Committee on Appropriations 

WATER COMMISSION, ADMINISTRATION 

An Act Making an appropriation into the "Administrative Fund" for 
the State Water Conservation Commission for general administra
tion expenses, maintenance of existing dams and drainage chan
nels, construction of needed drainage channels, planning and sur
veying projects, and expenses of State Compacts. 

Be It Enacted b;y the Legislative 'Assembly of the State of _Nor th 
Dakota: 

§ 1. APPROPRIATION.] There is hereby appropriated into the 
"Administrative Fund" of State vVater Conservation Commission 
out of any moneys in the State Treasury, not otherwise appropriated, 
the sum of $399,500.00, or so much thereof as may be necessary for 
the payment of all general administration expenses of said commis
sion, compensation of state engineer and expenses of all of its em
ployees, for partial guarantee of construction bonds, maintenance of 
existing dams, administrative expenses of state compacts and for the 
payment of costs of planning, surveying and preparing water con
servation and irrigation projects for construction, for the biennium 
beginning July 1st, 1945, and ending June 30th, 1947, to-vvit: 

Commissioners-Per Diem & Expenses---------------$ 4,000.00 
Administration ----------------------------- ---- - - - 25,000.00 
Maintenance of Dams------------------------------ 45,000.00 
Tri-State \\Taters ------- --------------------------- 5.500.00 
International & Interstate-Commissioners' Expenses__ 5,000.00 . 
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'.Topography 7 Conservation, cooperation with United 
States Geological Survey ------------------------

Hydrographic Survey, cooperation with Vnitecl States 
Geological Survey ------------------------------

Salary-State Engineer ----------------------------
Assistance on Reconstruction of Drains or Irrigation __ _ 
Engineering and Geological Surveys and Demonstrations 

199 

30,000.00 

15,000.00 
5,000.00 

240,000.00 
25,000.00 

Total ----- 7 ----------------------------------$399,500.00 

Approved Mar~h 12, 1945. 

CHAPTER 141 
S. B. No. 15 

Introduced by Committee on Appropriations 

WOLF, COYOTE, FOX, BOBCAT, AND MAGPIE BOUNTY 

An Act Making an appropriation for the purpose of paying a bounty 
on wolves, coyotes, foxes, bobcats and magpies. 

Be It Enacted by1 the Legislative Assem.bly ·of the State of North 
Dakota: 

§ 1. APPROPRI ATJON.] There is hereby appropriated out of 
any moneys in the State Treasury, not otherwise appropriated, the 
sum of $/5,000.00, or so much thereof as may be necessary for the 
purpose of paying the bounty on wolves, coyotes, foxes and bobcats 
as provided in Chapter 20-13 of the North Dakota Revised Code of 
1943 ; and Magpies as provided in Chapter 20-14 of the North Dakota 
Revised Code of 1943. 

Approved :March IO, 1945. 
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CHAPTER 142 

S. B. No. 24 

APPROPRIATIONS 

Introduced by Committee on Appropriations 

WORKMEN'S COMPENSATION BUREAU 

An Act Making an appropriation for the purpose of defraying the 
expenses of the maintenance and operation of the Workmen's Com

. pensation Bui·eau. 

Be It Enacted b:y the Legislative Assembly of. the State of Nor th 
Dakota: 

§ r. APPROPRIATION. l There is hereby appropriated out of 
any moneys in the State Treasury in the \i\Torkmen's Compensation 
Fund, not otherwise · appropriated, the sum of $198,075.00, or so 
much thereof as may be necessary for the payment of salaries of the 
members of the Bureau, of the Secretary and all actuaries, account
ants, inspectors, examiners, experts, clerks, physicians, stenographers, 
and other assistants, and all other expenses of the Bureau authorized 
in the \\Torkmen's Compensation Acts, and the premium on the bond 
of the State Treasurer, for the biennium beginning 'July 1st, .1945, 
and ending June 30th, 1947, to-wit: 

Salary-Commissioners .:.---------------------------$ r 5,600.00 
Clerkhire ----------------------------------------- 100 .. 57 5.00 
Postage, Supplies, Printing, Furniture & Fixtures______ 23.800.00 
Miscellaneous ------------------------------------ 6,000.00 
Travel Expense ----------------------------------- 8.000.00 
Automobile, Equipment & Maintenance--------------- 3,000.00 
Safety \iVork _______________________ .:,_____________ 12,000.00 

Legal Expense ------------------------------------ 15,000.00 
_Actuary ------------------------------------------ 5,500.00 
:Medical Director -------- ------------------------- - 3,600.00 
Department Audit --- ---------- - ----------------- -_- 5.000.00 

Total ----------------- -----'---- - - -:-----------$198,075.00 

Approved March ro, 1945. 
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BANKS AND BANKING 

. CHAPTER 143 
H.B. No. 79 
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Introduced by Representatives Forseth, Esterby, By111ers, Sandness 
and Haugen 

BANKING AND CREDIT UNIONS, CONTROL ACT 

An Act Amending and re-enacting Title 6, of the North Dakota revised 
Code of 1943, relating to banks and banking, by amending and 
re-enacting sections 6-0101, of the North Dakota Revised Code of 
1943, relating to management and control of state department of 
banking and state credit union; section 6-0103, of the North Da
kota Revised Code of 1943, relating to state banking board and 
state credit union board; section 6-0104, of the North Dakota 
Revised Code of 1943, relating to powers and duties of the state 
banking board and state credit union board; section 6-0107, of 
the North Dakota Revised Code of 1943, relating to records of 
state ban1dng board, state examiner, and state credit union board; 
section 6-0601, of the North Dakota Revised Code of 1943, relating 
to organization of credit union; paragraph 5 of section 6-0602, of 
the North Dakota Revised Code of 1943, relating to manner of 
organization of credit union; section 6-0604, of the North Dakota 
Revised Code of 1943, relating to amendment of certificate or 
by-laws; approval by state banking board and state credit union 
board; section 6-0608, of the North Dakota Revised Code of 1943, 
relating to state credit union board to supervise credit unions, 
r eports, examination, fee; making an appropriation; repealing all 
acts in conflict herewith. 

Be It Enacted by the Legislative Asseinbl:y of the · State of North 
Dakota: 

§ I. AMENDMENT.] That section 6-0101 of the North Dakota 
Revised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

6-01or. !VL\NAGEMENT AND CONTROL; ·STATE DEPARTMENT 
OF B .-\ N KING AND CREDIT UN IONS.1 The state department of bank
ing, which shall be known and designated as the banking department. 
and shall be under the management and control of the state banking 
board and a chief officer designated and known as the state examiner, 
shall have charge of the execution of all laws relating to state banks, 
savings banks, trust companies, building and loan associations, mutual 
investment corporations, mutual savings corpora tions, banking insti
tutions and other financial corporations, exclusive of the Bank of 
North Dakota and all credit unions, organized or doing business under 
the Jaws of this state and engaged wholly or in part in the receiving 
of deposits or the selling of their certificates or other evidences of 
indebtedness or obligations to the public. The same power granted 
herein to the state department of banking with reference. to the cor-
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porations named in this section shall be granted to the state credit 
union board with reference to credit unions. 

§ 2 . AMENDMENT.] That section 6-0103 of the North Dakota 
Revised Code of 1943 is hereby amended and re-enacted to read as 
follO\VS: 

6-0103. STATE BANKING BOARD AND STATE CREDIT UNION 
BOARD.] The state banking board shall consist of the state examiner 
and two members to be appointed by the governor who each shall 
have had at least ten years experience in an executive capacity in the 
management of a state bank in the state of North Dakota, a majority 
of whose stock is owned by the residents of the state. The term of 
office of the members of such board, other than the state examiner, 
shall be for a period of five years, except that one of the two first 
appointed to such board shall serve for a term of three years and the 

· other for a term of five years. In case of a vacancy in such board, 
by death, resignation, or removal of an appointed member, the 
vacancy shall be filled by appointment by the governor for the unex
pired term. The state examiner shall be the chairman of such board 
and the attorney general shall be,· ex officio, the attorney for such 
board. The chief deputy examiner shall serve as its secretary. The 
board shall hold regular meetings on the first \~'ednesday of January, 
April, July, and October of each year in the office of the state exam
iner in. the state capitol at Bismarck, and shall hold special meetings 
at the call of the state examiner in such place as he may designate 
within the state of North Dakota. The members of such board, other 
than the state examiner, shall receive ten dollars per day and their 
actual necessary expenses for transportation while attending meet
ings, or in the performance of such special duties as the board may 
direct. In the event of travel by automobile, they shall receive not to 
exceed five cents per mile for such expense. 

The state credit union board shall consist of the state examiner 
and two members to be appointed by the. governor from a panel of 
five names of persons, residents of North Dakota, who have had at 
least three years experience as an officer, director or committee mem
ber of a North Dakota State Chartered Credit Union, said panel of 
five names to be furnished to the governor by the North Dakota 
Credit Union League. Of the original board members selected by 
the governor, after the taking effect of this act, one shall serve for 
a term of three years and one for a term of five years. Thereafter, 
on the expiration of the term of appoi~1tment of any such board mem
ber appointments shall be for a term of five years. Jn case of a 
vacancy in such board, by death, resignation, or removal of an ap
pointed member, the va~ancy shall rbe filled by ap1:ointment by the 
governor for the unexpired term. fhe state examiner shall be t!1e 
chairman of such board and the attorney general shall be ex officio, 
the attorney for such board. The chief deputy examiner shall serve as 
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its secretary. The members of the state credit union board shall re
ceive the same remuneration as is provided for the members of the 
state banking board. The state credit union board shall hold meetings 
on the first \rVednesclay of June and December of each year in the 
office of the state examiner in the state capitol at Bismarck and shall 
hold special meetings at the call of the state examiner in such place as 
he may designate within the state of North Dakota. 

The word "board" when used in this Title shall include the 
state banking board and the state credit union board. 

§ 3. Al'\IENDMENT.] That section 6-0104 of the North Dakota 
Revised Code of 1943 is hereby a111ended and re-enacted to read as 
follows: 

6-o 104. Po\VERS AND DUTIES OF THE STATE BAN KI NG Bo ARD 

AND STATE CREDIT UNION BoAim. ] The board shall have power to 
make such rules and regulations for the government of financial 
corporations mentioned in section 6-o IO c as in its j uclgment may 
seem wise and expedient, but such rules and regulations shall not 
conliict with any law of this state or of the United States. The board 
shall review all· reports made by the financial corporations and insti
tutions under its jmiscliction and all reports of regular and special 
examinations thereof made by the state examiner, and shall approve 
or disapprove such reports. The board shall make and enforce such 
orders as, in its judgment, may be necessary or proper to protect the 
public and the depositors or creditors of said financial corporations 
and institutions. 

The same powers shall be given to the state credit union board , 
with reference to credit unions as are herein granted to the state 
banking board with reference to financial corporations named in 
this article. 

§ 4. A!'.rnNDMENT. ] That section 6-0107 of the North Dakota 
Revised Code of 1943 is hereby am~nded and re-enacted to read as 
follows: 

6-0107. RECORDS OF STATE BANKING BOARD, SL~TE EXAMINER 

AND STATE CREDIT UNION BOARD.] The state banking board and 
state credit union board shall keep a full and complete record of all 
their proceedings and of all orders made by them, and the records of 
the board and of the state examiner, and any and all reports made 

. by or filed with the board or the state examiner relating · to any 
financial institution, shall be open to inspection and examination by 
stockholders, depositors, creditors, and sureties on any bonds of any 
such institution or on the bonds of any officer or employee thereof 
under proper restrictions and during regular business hours. ' 

§ 5. AMENDMENT.] That section 6-0601 of the North Dakota 
Revised Code of 1943 is hereby amended and re-enacted to read:·.as 
follows: 
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6-o6or. SAVINGS AND CREDIT AssocIATION MAY BE ORGAN-
1z~D. J Any seven residents of this state may apply to the state credit 
u1116n board for permission to organize a corporate cooperative asso
ciation to be known as a credit union. 

§ 6. A~·IENDMENT.] That paragraph 5 of section 6-0602 of 
the North Dakota Revised Code of 1943 is hereby amended and re
enacted to read as follows : 

6-06o2. MANNER OF ORGANIZATION OF CREDIT UNION.] A 
credit union shall be organized in the following manner: 

,-

5. The examiner shall notify the applicants and the state credit 
union board of his decision, and if it is favorable, the board 
shall instruct the secretary of state to issue a charter, which 
shall be by him attached to the duplicate certificate of or
ganization and returned, together with the duplicate by-laws, 
to the applicants upon payment of a filing fee of five dollars 
to the secretary of state ; and 

§ 7. A:MENDMENT.] That section 6-o604 of the North Dakota 
Revised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

6-0604. AMENDMENT OF CERTIFICATE OR Bv-L,\WS,' APPROVAL 

Bv STATE CREDIT UNION BOARD.) The certificate of organization or 
by-la\\'S . of a credit union may be amended at a regular or special 
meeting of the members thereof. The propose~! amendments must 
be fully set forth in the notice of the meeting at which the proposed 
amendments are to be submitted ·for action. Any amendment to the 
certificate of organization must be approved by a majority vote of 
the entire membership of the credit union, and any amendment to the 
by-laws must be approved by three-fourths of the members present 
at the meeting. No amendment to the certificate or by-laws shall 
become operative until approved by the state credit union board. The 
resolution containing the full text of any amendment to the certificate 
of organization, verified by the president and the treasurer of the 
credit union and approved by the state credit union board, shall be 
recorded in the office of the register of deeds of the county in which 
the principal place of business of the credit union is located. 

§ 8. Al\rENDMENT.J That section 6-o6o8 of the North Dakota 
Revised Code of I943 is hereby amended and re-enacted to read as 
follows: 

6-o6o8. STATE CREDIT UNION BOARD TO SUPERVISE CnEDIT 

UNIONS; REPORTS; EXAMINATIONS; FEE.] Credit unions and. ~he 
permanent loan funds thereof, if any, shall be under the superv1s1on 
of the state credit union board. The unions shall report to the state 
examiner at least once annually, upon call of the state examiner, on 
blanks supplied by the examiner for that purpose. Additional reports 
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may be required by the board or examiner. Credit unions shall be 
examined at least once each year by the examiner. If it is determined 
through any examination or otherwise that the credit union is violat
ing the provisions of this chapter, or is insolvent, the state credit 
union board may serve notice on the credit tinion of its intention to 
revoke the charter. If such violations continue for a period of fifteen 
<lays after such notice. the board may revoke the charter and take 
possession of the business ancl property of such credit union, and 
shall maintain possession then until such time as it shall permit the 
reinstatement of the charter and the continuation of business bv the 
credit union , or until its affairs finally are liquidated. The boarl may 
take similar action if any required report remains in arrears for more 
than fifteen days. The credit union shall pay to the state examiner for 
examination the s·ame fee that now is required to be paid for such 
examinations by building and loan associations. except that the mini
mum fee for examination of a credit union shall be five dollars. 

§ 9. ArPROPlHATION.] There is hereby appropriated out of 
any money in the state Treasury not otherwise appropriated the sum 
of Five Hundred Dollars ( $500.00) for the biennium beginning July 
1 ,. 1945 and ending June 30, 1947, or so much thereof as may be 
necessary to pay to the members of the state credit union board com
pensation and actual necessary expenses for transportation while at
tending meetings, or in the performance of such special duties as the 
board may direct. 

§ 10. REPEAL.] All acts or parts of acts in conflict herewith 
arc hereby repealed. 

Approved March 2, 1945. 

CHAPTER 144 
S. B. No. 168 

Introduced by Senators Raschko, Bridston and Shure 

LOANS AND INVESTMENTS OF FINANCIAL INSTITUTIONS 

An Act !\elating to loans and investments of banks, building and loan 
associations, insurance companies and other organizations of this 
state authorized to make mortgage loans and whose mortgage lend
ing is regulated by law and insured or guaranteed in whole or 
part by the United States or any instrumentality thereof, or by 
this state or any instrumentality thereof. 

Be It Enacted b3~ the Legislative Assembly of the State of North 
Dakota : 

§ r. \Vithout regard ro any other provision of law, banks, 
building and loan associations, insurance comp~nies, and other organ-
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izations of this state authorized to make mortgage loans and whose 
mortgage lending is regulated by law, are authorized to make or 
buy and sell any loan secured or unsecured, which is insured or 
guaranteed in any manner in part or in full by Hie United States or · 
any instrumentality thereof, or by this state or any instrumentality 
thereof, or for which there is a com_mitment to so insure or guarantee, 
or for which a conditional guarantee has been issued, provided, how
ever, that if such insurance or guarantee is less than twenty percent 
of the true normal value it must first be approved in writing by the 
State Examiner; and in the event of .any such loan being made by a 
state bank in a principal amount in excess of ten percent of the 
capital and surplus of such bank, it must first be approved by the 
State Examiner. 

Approved l\1arch 13, 1945· 

BUILDING AND LOAN ASSOCIATIONS 

CHAPTER 145 

H.B. No. 220 
Introduced by Representatives Hovey and Olson of Bai'nes 

ADV AN CEMENT OF FUNDS BY BUILDING AND LOAN 
. ASSOCIATIONS 

An Act To amend and re-enact Section 7-0414 and Section 7-0417 of 
the North Dakota Revised Code of 1943 pertaining to advances 
by Building and !.oan Associations and repayment of the same. 

Be It E11acted by· the Legislative Assembly of the State of North 
Dalwta: 

§ r. AMENDMENT.] Section 7-0414 of the· North Dakota Re
vised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

§ I. 7-0414. ADVANCE'.MENT OF FUNDS TO PROTEC~' LIENS.] 
Any association may advance funds or make aclclitional loans to mem
bers from time to time for maintenance, repairs, modernization and 
improvement of real estate on which the association owns a first 
mortgage lien, and for insurance premiums and taxes due and owing 
thereon, up to the original amount of said mortgage or five hundred 
dollars, whichever may be the lesser, with or without changing the 
terms of said mortgage, and may carry such advances or loans upon 
its books as assets of t!1e association, provided the said first mortgage 
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by its terms reserves in the association the right to make such advances 
or additional loans and provided further that such advances or loans 
are used for the purpose stated herein. Such advances or loans shall 
be deemed to be merged, incorporated in and become a part of and 
secured by said first mortgage and the association shalt have a good 
and valid first lien against such real estate and the pledged shares of 
such member to secure the payment of funds so advanced or loaned. 

§ 2. Al\rENDMENT.] Section 7-0417 of the North Dakota Re
vised Code of 1943 is hereby amended and re-enacted as follows: 

§ 7-0417. REPAYMENT OF Lo.ANS.] A share holder may repay 
at any time any loan made to him by an association by paying the 
principal due thereon less the withdrawal value of the shares trans
ferred as security therefor, the interest accrued at the date of such 
repayment, and all srnns advanced by the association for taxes, assess
ments, insurance premiums, maintenance, repairs, modernization, and 
improvements, with interest thereto : 

I. Interest on the principal repaid for a period of three months 
after the day of repayment, or any such borrowing member may pay 
upon any such loan a sum equal to the matured value of one or more 
of the installment shares transferred and pledged as security therefor, 
upon the same proportionate terms as are provided in this section 
for payment in full; 

2. Interest upon such principal for the whole year when so 
provided in the by-laws of the association, if the repayment is made 
at any time within one year from the elate of the mortgage or other 
evidence of debt ; 

3. If any such association is in the process of voluntary liquida
tion, the shares of a borrowing shareholder shall be entitled to full 
participation in the current earnings of such association, and their 
value as thus determined shall be applied upon the indebtedness of 
such member; and 

4. If any such association is in the process of involuntary 
liquidation, the minimum value of the shares owned by the borrow
ing shareholder, after allowing for all possible losses and the expenses 
of liquidation, may be allowed in the reduction of his indebtedness, 
and he shall be entitled to receive his proportionate share of any 
further sums that thereafter may be realized from the assets of such 
association. Nothing in this section shall be construed to prevent the 
reduction of any such association's liability to its members, in accord
ance with section 7-0420. 

Approved March 12, 1945. 
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CHAPTER 146 
S. B. No. 167 

BLDG. & LOAN ASS'NS 

Introduced by Senators Bridston and Shure 

BUILDING AND LOAN ASSOCIATIONS, . LOANS AND 
INVESTMENTS 

An Act To Amend and reenact subsection 10 of Section 7-0208 of the 
North Dakota Revised Code of 1943, relating to loans and in
vestments of building and loan associations, and declaring an 
emergency. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ 1. AMENDMENT.] That subsection ro of Section 7-0208 is 
. hereby amended and reenacted to read as follows: 

7-0208, Subsection IO. To invest its idle funds in bonds and 
other obligations of the United States; in bonds and other obligations 
of foreign countries when first approved by the State Examiner; in 
bonds or evidences of debt of this state or any political subdivision 
thereof; in bonds or evidences of debt of any.other state in the Union; 
or in bonds or evidences of debt of any county, city, or school district 
having a population according to the last state or federal census of 
ten thousand or more inhabitants, in any such other state of the 
Union. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency and shall be in full force and effect from and after its passage 
and approval. 

Approved lVIarch 13, 1945. 
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CONTRACTS AND OBLIGATIONS 

CHAPTER '147 
S. B. No. 110 

Introduced by Senators Brant and Olson 

AUTHORIZING CERTAIN CONTRACTS WITH FEDERAL 
GOVERNMENT 

209 

An Act Relating to contracts of the state, its agencies, municipalities 
and other political sub-divisions with the Federal Government for 
the purchase of equipment, supplies, materials, or other prop
erty; repealing all acts or parts of acts in conflict herewith; and 
declaring an emergency. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ r. AunrnRITY TO CONTRACT WITH TI-IE FEDERAL GovERN
MENT: DELEGATION OF AuTHORITY.] The state or any department, 
division, bureau, commission, board, authority, agency or political 
sub-division thereof, may enter into any contract with the United 
States of America or with any agency thereof for the purchase of any 
equipment, supplies, materials or other property without regard to 
provision of Jaw which require : · 

(I) The posting of notices or public advertising for bids or of 
expenditures; · 

( 2) The inviting or receiving of competitive bids ; 
(3) The delivery of purchases before payment; 
( 4) The payment of the cost of the contract out of funds there

tofore included in the budget of appropriations for the year, 
provided, however, that the governing body or executive 
authority, as the case may be of any department, division, 
bureau, commission, board, authority, agency or political 
sub-division of the state may designate by appropriate reso
lution or order any official or employee of its own to enter a 
bid or bids in its behalf at any sale of any equipment. sup
plies, materials or other property owned by the United 
States of America or any agency thereof, and may authorize 
said person to make any clown payment, or payment in full, 
required in connection with such bidding. 

§ 2. REPEAL.] AU acts or parts of acts in conflict with this 
act are hereby repealed. 

. § 3. EMERGENCY.] This Act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved March 9, 1945. 



210 CHAPTER 148 

CHAPTER 148 
S. B. No. 152 

CONTRACTS & OBLIGATIONS 

Introduced by Senators Braun and Kehoe 

DISPOSITION OF UNCLAIMED FUNDS 

An Act To provide for the disposition of any unclaimed funds in the 
custoqy of any court, public officer, or administrative agency; and 
declaring an emergency. · 

Be It Enacted b·y the Legislative Assembly of the State of North 
Dakota,: 

§ r. Any funds in the custody of any court, public officer, or 
administrative agency which are unclaimed by the lawful owner 
thereof, if any, within, six years after service of notice as hereinafter 
provided, shall be declared to be unclaimed funds. 

§ 2. The court, public officer, or administrative agency having 
custody of any such funds shall cause notice to be given to the lawful 
.ovmer thereof, if any. Said notice shall contain the name, last known 
address, and the amount held in custody for such claimant, and shall 
be served by registered mail upon the claimant, if known; otherwise 
such notice shall be published hvice in the official newspaper of the 
county in which said funds are held in custody, except when no person 
is lawfully entitled thereto. The cost of the service of notice as pro
vided for herein shall be borne ratably by the parties receiving such 
funds. · 

§ 3. Any unclaimed funds, as defined herein, \•vhich are (a) 
held by a public officer, or administrative agency shall be paid into 
the general fund of the taxing district represented by such officer or 
agency to be used for public purposes; or (b) held under the jurisdic
tion of any court shall be paid into the general fund of the state, or 
paid over to local taxing districts. to be used for public purposes, as 
the court in its discretion shall direct. 

§ 4. 
0

E:MERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved March 2, i945. 



CONST. AMENDM. PROPOSED CHAPTER 149 

CONSTITUTIONAL AMENDMENTS -
PROPOSED 

CHAPTER 149 
SENATE CONCURRENT RESOLUTION NO. 8 

Introduced by State Affairs Committee 

COMPENSATION LEGISLATIVE ASSEMBLY 
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A Concurrent Resolution .Providing for the amendment of Section 46 of the 
Constitution of the State of North Dakota. 

Be It Resolved b31 the Se11a.te of the State of North Dakota., the Ho-use 
C 011 curring: 

. That the following proposed amendment to Section 45 of the 
Constitution of the State of North Dakota is agreed to and that the 
same be submitted to the qualified electors of the State of North 
Dakota for approval or rejection at the General Election of Novem
ber 1946 in accordance with the provisions of Section 202 of the 
Constitution of the State of North Dakota, as amended. 

§ r. AMEND.M.ENT.] That Section 45 of the Constitution of 
the State of North Dakota is hereby re-enacted to read as follows.: 

§ 45. Each member of the legislative assembly shall receive as 
a compensation for his services for each session, ten dollars per 
day, and ten cents for every mile of necessary travel in going to and 
returning from the place of the meeting of the legislative assembly, 
on the most usual route. 

Filed 1''1arch 6, 1945. 
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CHAPTER 150 
HOUSE CONCURRENT RESOLUTION G 

Introduced by Representative Maher 

OPTIONAL FORMS OF GOVERNMENT FOR COUNTIES 

A Concurrent Resolution Providing· for the amendment of Section 170 
of the constitution of the State of North Dakota. 

Be It Resolved b31 the House of Representat-ives of the State of North 
Dalwta, the Senate Concurring Therein: 

That the following proposed amendment to Section .170 of the 
Constitution of the State of North Dakota is agreed to and that the 
same be submitted to the qualified electors of the State of North 
Dakota for approval or rejection in accordance with the provisions 
of Section 202 of the Constitution .of the State of North Dakota 
as amended. 

§ I. AMENDMENT.] That Section 170 of the Constitution of 
North Dakota is hereby re-enacted to read as follows : The Le~is
lative Assembly shall provide by law for optional forms of gov~rn
ment for counties, which forms shall be, in addition to that form 
provided by Sections 172 and 173 of the Constitution, and which 
forms shall specify the number, functions and manner of selection 
of. county officers, but no such optional form of government shall 
become operative in any county until submitted to the ele:tors thereof 
at .a special election or a general election, and approved by fifty-five 
per cent of those voting thereon. The manner of exercising the 
powers herein granted shall be by general laws, but such laws shall · 
provide that' the· initiative for the submission of the question of the 
adoption of one of the optional forms of county government may ~e 
had either by a vote of not less than two-thirds of the county legis
lative body or upon petition of electors of the county equal to at 
least fifteen per centum of the total number of voters of the county 
who voted for Governor at the last general election. Among the 
optional forms of county government to be provided by the Legis_la
tive Assembly under this provision, at least one form shall provide 
for a county manager. 

vVhen the total , full and true assessed valuation of any county 
equals or is less than $2,500,000.00 the County Commissioners of 
such county must thereupon adopt one of the optional forms of county 
<Yovernment provided by the Legislative Assembly without any elec
~ion called for the purpose of adopting such optional form of govern-
ment. 

Approved March 16, 1945. 
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CHAPTER 151 
SENATE CONCURRENT RESOLUTION 9 

Introduced by Committee on Appropriations 

TAX LEVY FOR POST WAR REHABILITATION 
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A Concurrent Resolution for an amendment to the Constitution of the 
State of North Dakota, permitting a special two-mill levy for ten 
consecutive years, upon all taxable property within the State of 
North Dakota, to be credited to the Post-War Rehabilitation Reserve 
Fund. 

Be It Resolved b31 the Senate of the State of North Dakota, the House 
of Representatives Concurring: • 

The following amendment to the Constitution of the State of 
North Dakota is agreed to and shall be submitted to the qualified 
electors of North Dakota for approval or rejection at the Primary 
Election in June, 1946, in accordance with the provisions of Section 
202 of the North Dakota Constitution. 

§ I. Upon the adoption of this amendment to the Constitution, 
the State of North Dakota shall annually, for ten consecutive years 
and no longer, levy, as other state taxes are levied, not to exceed two 
mills upon all the taxable property within· the State of North Dakota, 
which, \vhen collected, shall be covered into the State Treasury to 
the credit of the Post-vVar Rehabilitation Reserve Fund, to be 
expended as the Legislative Assembly shall direct. This special levy 
shall be in addition to and apart from the state levy provided for in 
Section 174 of the Constitution. Provided, however, that if the 
proceeds from the levy provided for herein shall reach Eight Million 
Dollars before the expiration of the ten year period -provided for 
herein, then, and in that event, no further levies shall be made here
under and this amendment shall become inoperative. 

\ 

§ 2. This amendment shall be self executing and no legislation 
shall be necessary to carry out its provisi?ns. 

Approved March .16, 1945· 
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CORPORATIONS 

CHAPTER 152 
S. B. No. 84 

Introduced by Senator B1·idston 

CORPORATIONS 

COOPERATIVE ASSOCIATIONS, ORGANIZATION 
AND PURPOSE 

An Ac11 Amending and re-enacting Section 10-1502 of the North Dakota 
Revised Code of 1943 relating to cooperative associations and the 
purposes of organization. 

Be It Enacted by. the . Legislative Assen1.bly of the . State of l~ orth 
Dakota.: 

§ r. AMENDMENT.] That Section 10-1502 of the North Da
kota Revised Code of 1943 be hereby amended and re-enacted to read 
as follows: 

. § 10-1502. PURPOSES FOR \~lHICH COOPERATIVE ASSOCIATION 
lVlAY BE ORGANIZED; lNCORPORATORS REQUIRED; HO\·V FOR.MED.] A 
cooperative association may be formed by fifteen or more persons for 
the purpose of conducting any one or more of the following lines of 
business: agriculture, grain elevator, dairy, mercantile. mining, manu
facturing, mechanical, telephone, electric transmission and distribu
tion, gas transmission and ·distribution, and the building of. single 
unit homes and cooperative apartments. Persons desiring to form a 
cooperative. association shall comply with the provisions of this 
chapter and also with the provisions of chapters 2 and 3 of this title 
which are not inconsistent with this chapter, except as otherwise 
provjde<l herein. 

Approved March 12, 1945. 
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CHAPTER 153 
H. B. No. 160 

Introduced by Representatives Smart, Fleck, Saumur and Brady 

LIMITING REAL ESTATE HOLDINGS OF RELIGIOUS AND 
CHARITABLE ORGANIZATIONS 

.. 
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An Act Amending and re-enacting Section 10-0807 of the North Dakota 
Revised Code of 1943, relating to real estate holdings of religious 
and charitable organizations and exempting hospital associations 
organized for non-profit from provisions of section; repealing all 
acts and parts -0f acts in conflict herewith; and declaring an emer
gency. 

Be It E11acted by tlze Legislativ e Assembly of the State of North 
Dalwta: 

§ I. That Section 10-0807 of the North Dakota Revised Code 
of 1943 be amended and re-enacted to read as follows: 

ro-08o7. REAL ESTATE HOLDINGS OF RELIGIOUS AND CHAR

ITADLE CoRPOHATIONS L1:MITED ; ExcEss PROPERTY EscHEATS.] No 
Corporations or association organized for religious or charitable 
purposes shall acquire or hold real estate in this state of a greater 
value than five hundred thousand dollars. This provision shall not 
apply to. hospital _associations organized for non-profit. All real estate 
acquired or held contrary to the provisions of this section shall be 
forfeited and shall escheat .to the State. 

§ 2. All acts and parts of acts in conflict herewith are hereby 
repealed. 

§ 3. This act is hereby declared to be an emergency act and 
shall be in full force and effect from and after its passage and ap-
proval. -

Approved February 27, 1945. 
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CHAPTER · 154 
H.B. No. 187 

CORPORATIONS 

Introduced by Representatives Schnell and Fitch 

NON PROFIT MEDICAL SERVICE CORPORATIONS 

An ~ct To Promote and Protect the Public Health and to Bring About 
a Wider Distribution of Medical Care in This State by Author
izing Nonprofit Medical Service Corporations to be Established 
for the Purpose of Putting into Effect Plans for the Benefit of 
Subscribers Maldng Specified Payments;· Providing for the Super
vision and Regulation of Such Medical Service~Corporations by the 
Commissioner of Insurance; Investment of Funds and Declaring 
an Emergency. 

Be It Enacted. by the Legislat-ive Assembly of the State of North 
Dalzota: 

§ I. PURPOSE 01" THE AcT.] It is the purpose and intent of 
the Legislative Assembly in enacting this act to promote and protect 
the public· health; to promote a wider distribution of medical care 
and to maintain the standing and promote the progress of the science 
and art of medicine in this State. Medical service or medical care, 
as these terms are used in this act, shall mean the general and usual 
services rendered and care administered by doctors of medicine. 
Nothing in this act shall include hospital services . 

. § 2. NoNPROFIT MEDICAL SERVICE CoRroRATIONS Aun-roR

rzEo.] Corporations may be organized under the laws of this State 
on a strictly nonprofit basis for the purpose of establishing and put
ting into effect, non-profit medical service plans whereby medical 
service is provided by a gr01,.1p of participating licensed doctors of 
medicine, with which such corporation has contracted for such pur
pose, to such members of the public as become subscribers to said 
corporation under a contract which entitles each subscriber to certain 
specified medical care; such corporation shall be subject .to, and 
governed by the provisions of this act and shall not be subject to the 
laws of. the State relating to insurance and insurance companies, 
except as hereinafter specifically provided. 

§ 3. :MEDICAL SERVICES OF PHYSICI:\NS OTHER THAN THOSE 
PARTICIPATING UNDER MEDICAL SERVICE PLAN AUTHORIZED.] The 
medical service plan put into effect by any corporation organized 
under the provisio.ns of this act may a]so provide for medical services 
to such subscribers by doctors of medicine other than those participat
ing under the plan, subject to the approval of the governing body of 
such medical service plan corporation. 

§ 4. ARncLEs oF INcoRPoRATmx To ~E Fri.En vVrTr-r S E cRE

TARY OF STATE; COPY OF ARTICLES -.ro BE I• 1LED \Vnn I Nstm.\NCE 

COMMISSIONER.] Articles of Incorporation of nonprofit medical 
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·service plan corporations organized under the provisions of this act, 
and all amendments thereto, shall be filed with the Secretary of 
State, and a certified copy thereof shall be filed with the Commissioner 
of Insurance . . Any medical service plan corporation that has here
tofore incorporated under the laws of the State of North Dakota, 
and which is now operating such nonprofit medical service plan in 
this State, may file a copy of its Articles of Incorporation, with 
amendments thereto, with the Commissioner of Insurance and there
upon be subject to the provisions of this act. 

§ 5. BOARD OF DIRECTORS.] The Board of Directors of such 
medical service corporation shall consist of not less than nine mem
bers, a majority of whom shall be licensed physicians and surgeons 
who have contracted with such corporation to provide medical serv
ice to its subscribers. 

§ 6. ANNUAL STATEMENT.] Every corporation organized 
under the provisions of this act shall annually on or before the first 
day of .March, file in the office of the Commissioner of Insurance, 
a verified statement signed by two or more of its principal officers, 
showing the condition of its affairs on the 31st day of December last 
past, which statement shall be in such form and shall contain such 
information as the Commiss.ioner of Insurance shall prescribe . 

. § 7. INVESTIGATION AND EXAMINATION.] The Commissioner 
of Insurance or any deputy examiner, or other person designated by 
him for such purpose, shall have the authority to inspect and examine 
into the affairs of such corporation and shall have the authority and 
power to examine all books, papers, records, letters and documents 
of any kind that relate t0 the business of such corporation, and n:iay 
subpoena and qualify witnesses under oath to examine its officers, 
agents, employees or any other persons having knowledge of the 
affairs, transactions and conditions of such corporation. In the event 
that any person shall fail or refuse to appear at the time and place 
designated in such subpoena, the Insurance Commissioner shall have 
the authority to apply to a judge of the District Court in and for the 
county in which such corporation has its principal place of business 
for an order citing said witness to appear before such court at such 
time and place as the court may direct, and said District Court is here
by given the authority and jurisdiction to cause such witness to be 
examined as the said court now has in the examination of witnesses 
in any manner pending before the ·said court. 

§ 8. CONTRACTS VVITH PHYSICIANS; BENEFITS lVL'\.Y BE 

LBIITED. J Every doctor of medicine duly licensed and registered 
in the State of North Dakota, shall have the right to contract with 
any corporation organized and doing business under the provisions 
of this act for furnishing general or special medical care as the case 
may be. A nonprofit medical care corporation shall impose no restric
tions as to the methods of diagnosis or t'reatment on the doctors of 



'218 CHAPTER 164 CORPORATIONS 

medicine who treat subscribers. The private relationship of physician 
and patient shall be maintained at all times and the subscriber shall 
have the right of free choice in selecting any doctor of niedicine 
with '"'rhom the corporation has a contract. 

· Such medical care corporation may, in its discretion, by its 
Articles of Incorporation, Articles of Association or by its by-laws, 
and in its contract with its subscribers, limit the benefits that such 
corporation will furnish, and may provide for a division of such 
benefits as it shall agree to furnish into classes or kinds. In the absence 
of any such limitations or division of services, a nonprofit medical 
care corporation shall be authorized to provide both general and 
special medical and surgical care benefits, including such services as 
may necessarily be incident to such medical care. A medical care cor
poration organized and doing business under the provisions of this 
act may, in its discretion, limit the issuance of contracts as specified 
by its by-laws . 

. § 9. DISSOLUTION OR MERGER.] The dissolution, liquidation 
or merger of any medical care corporation organized and doing 
business under the provisions of this act shall be conducted under 
the supervision of the Commissioner of Insurance, who shall have 
all the authority and power with respect thereto which is granted 
to him under the insurance laws of this State. 

§ 10. CONTRACTS, EFFECT OF.] The issuance of a contract by 
any corporation organized and doing business under the provisions of 
this act to a subscriber shall not be deemed to create the relationship 
of physician and patient between the corporation and such subscriber, 
The subscriber shall at all times have the right to select any partici
pating physician or surgeon 1~amed in his contract, subject to the 
terms and conditions of such contract. No action at lavv or in equity 
arising out of the relationship of physician and patient shall be 
maintained against any nonprofit medical care corporation governed 
by this act. 

§ II. INVESTMENT OF FUNDS.] The funds of any corporation 
subject to the provisions of this act shall be invested only in such 
securities as provided by law for the investment of funds of domestic 
insurance companies of this State. 

§ 12. MEDICAL Aro FOR NEEDY PERSONS; PAYMENTS.] Every 
nonprofit medical care corporation organized and doing business 
under the provisions of this act may, in its discretion, receive and 
accept from various governmental agencies payments covering all or 
any part of the costs of subscriptions tQ provide medical care for 
needy persons. Every such corporation may, in its discretion, 
receive from private agenties. corporations, associations, ?Toups _or 
individuals payments covering all or any part of the cost ot subscrip
tions to provide medical care for needy and other persons. 
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§ r3. FUNDS AND PROPERTY OF l\fr:o1cAL C\RE CORPORATIONS. 
TAX EXEMPT; LAW GOVERNING CHARITADLE ORGANIZATIONS AP

PLICABLE.] Every corporation subject to the provisions of this act 
is hereby declared to be a charitable and benevolent organization and 
its funds and property shall be exempt from taxation by the State 
or any political subdivision thereof. Except as otherwise provided 
in this act, the laws of this State relating to and affecting nonprofit 
charitable and benevolent corporations shall be applicable to .all cor-· 
porations created under the provisions of this act. . 

§ 14. EMERGENCY. J This act is hereby declared to be an 
emergency and shall be in full force and effect from and after its 
passage and approval. 

,-\pproved February 28, r945. 

CHAPTER 155 

H. B. No. 61 
Introduced by Representatives Moe, Fitch, Sandness, Crockett, Levin 

RENEW AL OF CORPORATE EXISTENCE AFTER 
EXPIRATION 

An Act To amend and re-enact Section 10-0217 of the North Dakota 
Revised Code of 19·43 relating to 1·enewal of corporate existence 
afte1· the expiration of charter and declaring an emergency. 

Be It Enacted b)~ the Legislative Assenibly of the State of North 
Dakota.: 

§ 1. AMENDMENT.] That section 10-0217 of the North Da
kota Revised Code of 1943, be and the same is hereby amended and 
re-enacted to read as follows : · 

I0-0217. RENEWAL OF CORPORATE EXISTENCE AFTER THE 

EXPIRATION OF CHARTER.] ~ny corporation organized under the 
laws of this state, the charter of which has expired, may renew its 
corporate existence for the term of years not exceeding the period 
limited by law, if such corporation has continued to transact its 
corporate business. To effectuate such renewal, a corporation must 
take the same proceedings as are provided by law for the extension 
of the corporate existence of a corporation in cases where such 
extension is made before. the expiration of its charter, and pay the 
fees provided for in section 54-0904, subsection I I. Such proceedings 
shall relate back to the date of expiration of the corporate charter, 
and when a certificate of renewal is issued by the Secretary of State, 
auy and all corporate acts and contracts done, performed, made, or 
entered into after the expiration of the charter, shall be legal and 
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valid. The provisions of this section shall not be available to any 
corporation, the charter of which has been declared forfeited by 
the final judgment of any court of competent jurisdiction in this state, 
nor to any corporation against which any action or proceeding is 
pending in any of the courts of this state for the forfeiture of its 
charter, ·nor to any corporation the directors of which have acted 
as trustees under the provis.ions of section 10-1610. 

§ 2. E:MERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect immediately upon 
its passage and approval. 

Approved l\tlarch 12, 1945· 

COUNTIES 

CHAPTER 156 
S. B. No. 102 

Introduced by Senator Olson of McHenry 

RECEPTION BOOK COUNTY AUDITORS 

An Act Repealing Section 11-1303 of the North Dakota Revised Code 
of 1943 relating to reception book kept by county auditors. 

Be It E11acted by the Legislative Assembl:y of the State of North 
Dakota: 

§ 1. REPEAL.] That Section l 1-1303 of the North Dakota 
Revised Code of 1943 is hereby repealed. 

Approved February 17, 1945· 
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CHAPTER 157 
H.B. No. 115 
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Introduced by Representatives Haugen, Bagge, Yirchott and Maher 

COUNTY COMMISSIONERS, MILEAGE AND EXPENSE 

An Act Authorizing county commissioners to charge and collect mile
age and expenses in certain cases. 

Be It Enacted. by the Legislath•e Assembly of tlze State of N ort/t. 
Dakota: 

§ r. Co~·l?\HSSI01'ERS MAY COLLECT MILEAGE FOR DAILY 
TRA\"EL BETWEEN PLACE OF RESIDENCE AND COUNTY SEAT, OR IN 
Lmu TnrnEoF CERTAIN OTHER EXPENSES.] A county commission
er may charge and receive for his expenses while attending meetings 
of the county commissioners according to one of the following 
methods: · 

1. If the meeting is more than one day's duration, he may 
charge for and collect mileage for each mile actually traveled. 

2. In lieu of such mileage, he may collect and receive the neces
sary amount paid out for subsistence, but in no case shall such mileage 
or subsistence exceed the sum of two dollars per day. 

Approved March 2, 1945. 

CHAPTER 158 
S. B. No. 204 

Introduced by Senators Streibel and Page 

DISPOSITION OF UNEXPENDED BALANCES COUNTY FAIR 
FUNDS 

An Act Amending and re-enacting Section 11-2309 of the North Da
kota Revised Code of 1943 relating to un-expended balances of 
county fairs. - · 

.Be It Enacted b;~ the Legislative Assembly of the State of North 
Dakota: 

§ 1. That Section I 1 -230C) of the North Dakota Revised Code 
of I 943 be amended· and re-enacted to read as follows : 

II-2309. EXPENDITURES: BILLS APPROVED; UNEXPENDED BAL
ANCES. J The expenditure of money by a county shall be in accord
ance with the annual appropriations of the board of county commis
sioners. All bills in connection with any public office or undertaking 
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shall be approved by the official or officials in charge of the office' or 
undertaking before being allowed by the board of county commis
sioners. At the closing of the auditor's books on June thirtieth, the 
balance to the credit of each annual appropriation shall become a 
part of the general unappropriated balance in the county treasury. 
A special appropriation, however, shall not lapse until the work for 
which it was made has been completed, the bills paid, and the account 
closed, provided that the county fair fund mentioned in Section 4-0234 
of the North Dakota Revised Code of 1943 shall not be affected 
by this section but shall be maintained as a continuing fund for the 
maintenance· of the county fair. 

Approved :March 2, 1945. 

CHAPTER 159 
H.B. No. 259 

Introduced by Representative Fitch 

COUNTY OFFICERS SALARY CERTAIN COUNTIES 

An Act To Amend and Re-enact Sub-section 4 of Section 11-1010 of 
the North Dakota Revised Code of 1943 fixing the salary of County 
Officers in Counties where the County Court has Increased Juris
diction and the County has a Population Exceeding Forty Thou
sand; and declaring an Emergency. · 

Be It Euacted, by the Legislativ e Assembly of tlze State of North 
Dalwta: 

§ r. AirnND;\·IENT.] That Sub-section 4 of Section 11-roro 
of the North Dakota Revised Code of 1943 be amended and re
enacted to read as follows : 

4. · In Counties where the County Court has increased jurisdic
tion and where the county has a population exceeding forty thonsand 
the salary of the county auditor, county treasurer, sheriff~ county 
judge, superintendent of schools, state's attorney, register of deeds 
and clerk of the district court shall be three thousand dollars per 
year. 

§ 2. EMERGENCY.] \Vhereas an emergency is hereby declared 
to exist, this act shall become effective immediately upon its passage 
and approval. 

Approved March 12, 1945. 
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CHAPTER 160 

H.B. No. 158 
Introduced by Representatives Luick, Wollitz and Mcinnes 

COUNTY HIGHWAY ENGINEERS 

223 

An Act To permit the Board of County Commissioners of any county 
in North Dakota to employ highway engineers, providing for their 
duties and method of paying such engineers. 

Be It Enacted, by tlzc Lcgis/ati"'·e Assembly of tile State of Nor th · 
Dakota: 

§ r. If in the opinion of the Board of County Commissioners 
of any county in this state it is necessary for that county to obtain 
the services of a qualified highway engineer, such Board of County 
Commissioners is hereby authorized to enter into a contract for such 
employment. 

§ 2. Only duly qualified civil engineers and residents of the 
State of North Dakota may be so employed. Such engineers shall 
be employed on a monthly basis or on a per diem basis and several 
counties may employ the same engineer. 

§ 3. Such engineers shall have all the duties now provided in 
Section I r-2001 of the North Dakota Revised Code of 1943. and in 
ad<lition thereto shall, under the direction and supervision of the 
Doard of County Commissioners make plans for county and town
ship highways, and shall set up a comprehensive plan of county 
highways under the direction of the Board of County Commission
ers. Such engineer or engineers may plan such highways in co-opera
tion with the Federal Bureau of Public Roads and/ or North Dakota 
State Highway Department. Such engineer or engineers shall also 
have power to prepare plans and specifications and supervise the 
construction and repair of drainage ditches and any other work the 
Board of County Commissioners may designate for them to do. 

§ 4. PAYMENT.] The Board of County Commissioners is 
hereby authorized to pay such engineer or engineers for the work 
actually performed by such engineer or engineers out of the county 
Road and Bridge Fund or the general funds of the county upon 
S\vorn vouchers showing the time actually expended and the contract 
price agreed upon and filed with the county auditor and approved 
by the Board of County Commissioners, as now provided by law for 
the filing of other claims against the counties. 

Approved March 14, 1945. 
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CHAPTER 161 
H. B. No. 136 

Introduced by Representative F. J. Graham 

EDUCATION 

MONTHLY REPORTS TO ATTORNEY GENERAL 

An Act to Repeal Subsection 11 of Section 11-1601 of the North Dakota 
Revised Code of 1943, Relating to the Duties of State's Attorney. 

Be It Enacted by the Legislative Asse11ibly of the State of North 
·Dakota: 

§ 1. REPEAL.] That subsection II of section 11-1601 of the 
North Dakota Revised Code of 1943 is hereby repealed. 

· Approved February 28, 1945. 

EDUCATION 

CHAPTER 162 
H.B. No. 285 

Introduced by Delayed Bills Committee 

COMPENSATION, SECRETARY TEACHERS INSURANCE 
AND RETIREMENT FUND 

An Act to amend and re-enact Section 15-3905 of the North Dakota 
Revised Code of 1943, relating to compensation of secretary of 
Teachers' Insurance and Retirement Fund. 

Be It Enacted! b·y the Le.(!islative Assembly of the State of North 
Dakota: · 

§ I. AMENDMENT.] That Section 15-3905 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

15-3905. ]\ifr:MBERS OF BOARD TO RECEIVE TRAVELING EX
PENSES ONLY: COMPENSATION OF SECRETARY. J The members of 
the board shall receive no compensation except their necessary travel
ing expenses incurred in attending meetings of the board, but if the 
board elects one of its members as secretary, he may receive compen
sation for services rendered as such. The secretary shall receive a 
salary to be fixed by the board within the limitation of any appropri
ation therefor by the legislative assembly. The traveling expenses 
of the board members, the compensation of the secretary, and any 
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other necessary expenses incurred by the board in carrying out the 
provisions of this chapter shall be paid from the fund upon the 
certificate of the president and secretary. 

Approved ~viarch 13, 1945· 

CHAPTER 163 
H.B. No. 72 

· Introduced by Representatives Baumgartner and Welk 

CONDITIONS OF SALE, SCHOOL LANDS 

An At To Amend and Re-enact Sections 15-0617 and 15-0706 of the 
North Dakota Revised Code of 1943 Providing for Payments on 
Contracts fo.r the Sale of Original Grant Lands and Payments 
on Contracts for the Sale of Non-grant Lands; Permitting Pre
payments on such Contracts; Terms and Conditions of Sale of 
Non-grant Lands. 

Be It E11acted b·y the Legislath·e Assemblv of the State of North 
Dakota-: 

§ 1. AMENDMENT.] That Section 15-0617 of the North 
Dakota Revised Code of 1943 be amended and re-enacted to read 
as follows: 

§ 15-0617. PREPAYME)iT ON CONTRACTS PER:\UTTED. ] Such 
purchaser may, at his option, pay any or all installment or install
ments before the same are due on any interest paying date. 

§ 2 . AMEND.MENT.] That Section I 5-0706 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

§ 15-07o6. PUBLIC SALE OF NON-GRANT LANDS; TERMS AND 

CoxoITIONS OF SALE; CONTRACT.] Except as otherwise expressly 
provided in this chapter, the Board of University and School Lands 
shall not sell any lands at public sale under the provisions of this 
chapter for less than the appraised value, nor shall it accept less than 
one-fifth of the purchase price in cash, nor shall the time of payment 
be extend~d beyond the period of twenty years. All deferred pay
ments and all past due interest under any contract issued upon such 
sale shall draw interest at a rate of not less than 3% per annum. The 
purchaser may pay any or all installment or installments on such 
contract before the same are due. on any interest paying elate. The 
purchaser at such sale shall pay the costs and expenses thereof. The 
Commissioner of University and School Lands shall execute and 
deliver the contract of sale to the purchaser in the form prescribed 
by the board. · 

Approved February 17, 1945. 
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CHAPTER 164 
S. B. No. 120 

Introduced by Senators Feton and Nelson 

DESTRUCTION OF SCHOOL PROPERTY 

EDUCATION 

An Act Authorizing boards of education and school boards of the school 
districts in this state to offer a reward for information leading 
to the apprehension and conviction of any person or persons appro
priating or destroying school p1·operty. 

Be It Enacted by the Legislative Asse·m.bly of the State of North, 
Dakota: 

§ I. The boards of education and the school boards of the 
school districts in this state are hereby authorized and empO\.vered 
to offer and pay a reward not to exceed One Hundred Dollars 
($100.00) to any person furnishing information for the apprehen
sion and conviction of any person or persons appropriating or de
stroying property or equipment belonging to the .school districts of 
this state. 

Approved J\IIarch 12, 1945. 

CHAPTER 165 
H.B. No. 123 

Introduced by Committee on Education 

HIGH SCHOOL TUITION TO FOREIGN STATE 

An Act To amend and re-enact Section 15-4014 of the Noi·th Dakota 
Revised Code of 1943, relating to the amount of High School Tui
tion, the amount of payments, and the tuition of students attend
ing school in a foreign school. 

. Be It Enacted by the Legislative Assembl)' of the State of North 
Dakota.: 

§ I. That Section 15-4014 of the North Dakota Revised Code 
of 194.3 .is hereby amended and re-enacted to read as follows : 

15-4014. HIGH SCHOOL TUITION": Al\!OUNT OF P AYMENTS; 

STUDENT ATTENDING Sc1-IOOL IN FOREIGN STxrE.] · There shall be 
paid out of the fund to each school district in this state which, during 
the then current year, offers four or more units of standard high 
school work approved by the superintendent of public instruction as 
provided in this title and has employed only teachers who are duly 
certified and has paid its teachers not less than the minirnmn salary 
required by law: 
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r. For each non-resident high school student attending a county 
agricultural and training school or a model high school in 
the district, the sum of two dollars for each week in which 
such student attended such school during the preceding 
school semester. In the case of county agricultural and train
ing schools, all students shall be considered as non-resident 
high school students and subject to all the provisions of 
this section ; · 

2. For each non-resident high school student attending a high 
school, other than a county agricultural and training school 
or a mode~ high school, in the district. the sum of three 
dollars for each week in which such student attended the 
high school during the preceding school semester. 

A student who lives in a county in this state bordering on another 
state and in a school district which has no high school may attend 
a four year high school in the adjoining state, and high school tuition 
shall be paid from the fund in the amount specified in this section to 
the district in \Vhich the high school which he attends is loc~ted. 

Approved }\.'.larch r4, 1945. 

CHAPTER 166 
S. B. No. 140 

Introduced by Senator Day (By Request) 

INDEPENDENT SCHOOL DISTRICT BOARD MEETINGS 

An Act Amending and re-enacting Section 15-3206 of the North Da
kota Revised Code of 1943, relating to meetings of the Board of 
Education in Independent School Districts. 

Be It Enacted by tlze Legisla.ti-ue Assembly of the State of North 
Dakota: 

§ r. A:\-IENIJ:MENT.] That Section 15-3206 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows : 

§ 15-3206. .MEETINGS OF Bo.ARD: NoncE.] The regular 
meetings of the board shall be held on the second Tuesday of each 
month, and the board may hold special meetings upon notice. A 
regular meeting may be adjourned for any time less than one month. 
Special meetings may be called as of ten as necessary, by the president, 
or, in case of his absence or inability to act, by any three members 
of the board. vV ritten notice of a special meeting shall be given to 
each member of the board personally or shall be left at his place 
of residence at least forty-eight hours before the h.our of the special 
meeting. 

Approved March 9, 1945. 
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CHAPTER 167 
H.B. No. 134 

EDUCATION 

Introduced by Forseth, Esterby1 Fraser, Acheson, and Haugland 

LAND DEPARTMENT LOANS, TERM, INTEREST 
AND PAYMENT . 

An Act Specifying the term, interest and payment of farm loans made 
by the Commissioner of University and School Lands; and amend
ing and re-enacting Section 15-0309 of the North Dakota Revised 
Code of 1943 as amended by Chapter 35 of the Special Session 
Laws for 1944. 

Be It Enacted by the Legislative Asse·mbly of the State of North. 
Dalwta: 

§ r. AMENDMENT.] That Section 15-0309 of the North Da
kota Revised Code of 1943, as amended by Chapter 35 of the Special 
Session Laws for r944, be amended and re-enacted to read as follows : 

r. . First mortgages on farm lands shall be for a period of not 
more than twenty years, and the funds so invested shall bear interest 
at the rate of thre·e and one-half per cent per annum. The principal 
and interest shall be payable to the Commissioner of University and 
School Lands at Bismarck, North Dakota, the interest to be payable 
annually. The Commissioner shall report and pay into the State 
Treasury daily, all collections of principal and interest payments. The 
borrower shall have the option of paying ten per cent of the principal, 
or any multiple thereof, at any interest paying date. Any mortgage 
may be satisfied at any interest paying date on payment of the entire 
amount of the indebtedness. \\!hen the interest is paid, it shall be
come a part of the interest and income fund. 

Approved March 14, 1945· 

CHAPTER 168 
H. B. No. 47 

Intro~uced by Rep1·esentative Leet 

LEGALIZING OPERATION, CERTAIN SCHOOL DISTRICTS 

An Act Legalizing the operation of certain school districts and fixing 
the tax levies therein, and declaring an en1ergency. 

Be It Enacted. ·by the Legislative Assembly of the State of North 
Dalwta: 

§ I. That where two or more adjacent school districts have 
joined in the establishment and maintenance of a high school or of 
a graded school or of both pursuant to the provisions of chapter 85 
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of the Session Laws of 1903, and such school districts have continued 
to maintain such joint school notwithstan<li'ng the repeal of the pro
visions of such chapter 85, the maintenance of such joint school by 
such school districts is hereby legalized and validated and all acts 
taken in good faith by the school boards of the respective adjacent 
school districts for the maintenance of such joint school, pursuant to 
the provisions of said chapter 85, are hereby validated and declared 
legal. 

§ 2. That any school districts mentioned in section 1 hereof 
may continue to maintain such joint high school or graded school 
or both as may have been established pursuant .to said chapter 85, 
Session Laws of r903, and may maintain, repair, and improve the 
school building and may expend the funds of the several adjacent 
school districts for the maintenance of said school and of said build
ing and for the purchase of all equipment and supplies necessary for 
such school. 

§ 3. The costs of maintaining such school, including wages of 
teachers and all necessary supplies, shall be paid by such adjacent 
districts in proportion to the assessed valuation of the property in 
each, and the employment of teachers therefor and the management 
and .control thereof shall be vested in the joint Boards of such school 
districts. 

§ 4. For the purpose of classifying the said adjacent school 
districts and fixing the maximum tax levy therein and for all other 
purposes where the kind of schools maintained shall be a basis for 
any right or power of a school district, each of the school districts 
joining in the maintenance of such school shall be deemed to be 
maintaining such school as fully as though the same were maintained 
exclusively by each of the cooperating school districts. 

§ 5. This act is hereby declared to be an emergency measure 
and shall be in full force and effect from and after· its passage and 
approval. 

Approved February 14, 1945. 
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CHAPTER 169 

H.B. No. 121 
Introduced by Committee on Education 

PAYMENTS PER PUPIL BASIS 

An Act To amend and re-enact Section 15-4011 of the North Dakota 
Revised Code of 1943, relating to the determination of sums due 
school districts from the State Equalization Fund on Per Pupil 
Basis, to amend and re-enact Section 15-4012, relating to the dis
tribution of payments on a per pupil basis. 

Be It Enacted by the Legislative Asse·mbly of the State of North 
Dakota: 

§ I. Section 15-401 l of the North Dakota Revised Code of 
1943 is hereby amended and re-enacted to read as follows: 

15-4011. DETERMINATIONS OF SUMS DUE DISTRICTS ON PER 

PUPIL BASIS: REPORT OF COUNTY SUPERINTENDENTS OF SCHOOLS.] 
The moneys appropriated to the fund by the legislative assembly from 
time to time for distribution to the school districts on a per pupil 
basis shall be distributed to the districts in amounts to be determined 
as follows: 

I. The county superintendent of schools of each county, on 
forms supplied by the superintendent of public instruction, 
and on or before the first day of August in each year, shall 
report to the superintendent of public instruction: . 

a. The number of teachers employed in each district in the 
county; 

b. The salary of each of such teachers; 

c. The number of bona fide resident students who actually 
were enrolled in each school in each district at the end of 
the preceding school year and who attended such schools 
for ninety days or during such year; and 

d. The assessed valuation of the property in each district on 
which taxes were levied for the preceding school year. 
Such assessed valuation shall be certified by the county 
auditor; and 

e. The schools included within each school district of the 
county; 

2. \¥here there are less than twenty pupils enrolled in a one 
teacher school, the enrollment, for the purposes of calculat
ing payment, shall be considered as an enrollment of twenty 
pupils; 
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3. In districts in which there are more than twenty pupils per 
teacher, the· number of pupils used in calculating the pay
ments shall be arrived at by multiplying the number of 
teachers in the district by twenty and adding to such product 
seventy per cent (70%) of the difference between such 
product and the number of bona fide resident pupils enrolled 
in schools of the district; 

4. The superintendent of public instrnction 'shall divide the 
assed taxable valuation of the district as shown by the re
port of the county superintendent of schools by the number 
of bona fide resident pupils in the district determined under 
the prO\·isions of this section to ascertain the assessed tax
able valuation per pupil in the district, and the moneys ap
propriated for per pupil payment shall be paid to the several 
school districts in the state in amounts inversely propor
tiona 1 to the assessed taxable valuation per pupil in the 
district. He shall determine the per pupil payment from the 
following table : 

Taxable valuation per pupil Payment per pupil 
585 r-6ooo ------------------------------$ .50 
5701-5850 ------------------------------ l.00 
5551-5700 --------- --------------------- l.50 
5401-5550 ------------------------------ 2.00 
525 1-5400 ------------------------------ 2.50 
5101-5250 ------------------------------ 3.00 
4951-5100 ------------------------------ 3.50 
48o1-4950 ------------------------------ 4.00 
4651-4800 ------------------------------ 4.50 
4501-4650 ------------------------------ 5.00 
4351-4500 ------------------------------ 5.50 
4201-4350 ------------------------------ 6.oo 
4051-4200 ------------------------------ 6.50 
3901-4050 ------------------------------ 7.00 
3751-3900 ------------------------------ 7.50 
3601-3750 ------------------------------ 8.oo 
3451-3600 ------------------------------ 8.50 
3301-3450 ------------------------------ 9.00 
3151-3300 ------------------------------ 10.00 
3001-3150 ------------------------------ ll.00 
2851-3000 ------------------------------ 12.00 
2701-2850 ------------------------------ 13.00 
2551-2700 --------- --------------------- 14.00 
2401-2550 ------------------------------ 15.00 
2251-2400 ------------------------------ 16.00 
2101-2250 - ----------------------------- 17.00 
195 I-2100 ------------------------------ 18.00 
1801-1950 ------------------------------ 19.00 
1800-or less ----------------------------~ 20.00 
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The per pupil payment for the district multiplied by the number of 
.bona fide pupils in such district as used in determining the assessed 
valuation per pupil shall be the amount of the payment to the district. 

§ 2 . Section I 5-4012 of the North Dakota Revised Code of 
1943 is hereby amended and re-enacted to read as follows: 

15~4012. DISTRTilUTION OF PAYMENTS ON PER PUPIL BASIS.] 

Each school disfrict shall receive one-half of the amount which the 
superintendent of public instruction has determined to be due to it 
immediately \tpon the completion of calculations. The balance 9£ 
such amount ·shall be paid on or before April first of each year. 
\\Then the school term in a district is one of less than nine months, 

· the superintendent shall determine the percentage which such term 
for which the schools in such district actually are open bears to a 
nine month term, and such payments shall be only such percentage 
of the full payment peni1ittecl under section 15-4011. A school dis
trict which has levied taxes for ge_neral purposes during the previous 
year: 

I. Within seven mills of its normal maxinium levy, shall receive 
the full per pupil payment; · 

2. \i\Tithin eight mills of its normal maximum levy, shall receive 
only seventy-five percent of the full per pupil payment ; · 

3. · Within nine mills of its normal maximum levy, shall receive 
only fifty percent of the full per pupil payment; 

4. Within ten mills of its normal maximum levy, shall receive 
only twenty-five per cent of the full per pupil payment; . 

5. \iVhich are not ·within ten mills of its normal levy shall re
ceive no per pupil payment from the fund. 

The per pupil payments made to a school district shall not exceed 
fifty percent of the salaries paid by such district to the teachers thereof 
during the then current year. The state auditor shall make the p~r 
pupil payments on certificates issued by the superintendent of public 
instruction. 

Approved March 12, 1945. 
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CHAPTER 170 
H. B. No. 122 

Introduced by Committee on Education 

PAYMENTS TEACHER-UNIT BASIS 

233 

An Act To amend and re-enact Section · 15-4018 of the North Daota 
Revised Code of 1943, relating to the payments from the State 
Equalization Fund on Teacher-Unit Basis, and providing for ad
ditional distribution on Teacher-Unit Basis of any unused balances 
in the State Equalization Fund. 

Be It Enacted; by tile Legislative Assembly of the State of North 
Dakota: 

§ I. Section 15-4018 of the North Dakota Revised Code of 
1943 is hereby amended and re-enacted to read as follows : 

15-4018. PAY.MENTS FROM FUND ON TEACHER-UNIT BASIS.] 
To qualify for payments from the fund on the teacher-unit basis, a 
school district shall file with the county superintendent of schools, 
its statement giving the name of each teacher employed within the 
district and the monthly salary paid to each such teacher. No aid on 
the teacher-unit basis shall be given to any district for any .teacher 
who is not teaching in a district organized by virtue of a special 
charter, or who did not receive at least the. minimum salary provided 
by Jaw. Payments from the fund on the teacher-unit basis shall be 
made to the several school districts as follows : 

I. To a school employing one to four teachers, one hundred 
fifty dollars per year for each grade or high school teacher
unit maintained by such district during the then current 
year; 

2. To a school employing more than four teachers, one hundred 
twenty-five dollars per year for each grade or high school 
teacher-unit maintained by such district during the then 
current year, 

subject to the restrictions contained in this section. A school district 
which levied for general purposes during the preceding year; within 
seven mills of its normal maximum levy shall receive the full teacher
unit payment specified in this section. A school district which levied 
for such purposes during. the preceding year within eight mill's of 
its normal maximum levy shall receive seventy-five per cent of such 
payment. A school district which levied for such purposes during the 
preceding year within nine mills of its normal maximum levy shall 
receive fifty per cent of such payment. A school district which levied 
for such purposes during the preceding year within ten mills of its 
normal maximum levy shall receive twenty-five per cent of such 
payment, and a district which has not levied for such purposes during 
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the preceding year within ten mills of its normal maximum levy shall 
receive-no payment on the teacher-unit basis. If the school term in 
the district is one of less than nine months, the payments on a teacher
unit basis shall be such fractional part of the full payment to which 
the district is entitled as is indicated by the ratio which the number 
of months the school actually is opened bears to nine. 

Approved .March 9, 1945. 

CHAPTER 171 
H. B. No. 8tS 

Introduced by Representative Sellens 

QUIETING TITLE CERTAIN STATE LANDS 

An Act To quiet the title of the State of North Dakota in and to all 
lands mortgaged to secure loans of state school funds and con
veyed to the State by the mortgagors or their successors in lieu 
of foreclosure, as permitted by Sections 15-0314 and 32-1902 of the 
North Dakota Revised Code of 1943, as against all tax liens thereon 
existing at the time of conveyance to the State of North Dakota; 
-providing for cancellation of taxes by the County Audito1·. 

Be-It Enacted: b'y. the Legislative Assem.bly of the State of North 
Dalwta: 

§ I. The title of the State of North Dakota in and to all lands 
mortgaged to the State of North Dakota to secure a loan of perma
nent school funds and thereafter conveyed to the State by the mortga
gors or their successors in lieu of foreclosure of the mortgage, as is 
permitted by the provisions of Sections I 5-0314 and 32-r902 of the 
North D~kota Revised Code of 1943, is hereby quieted as against 
any and all tax liens thereon existing at the time such lands were 
so conveyed to the State of North Dakota. 

§ 2. In all cases where conveyances have been made to the 
State under the provisions of said Sections r 5-03 r 4 and 32-1902 of 
the North Dakota Revised Code of 1943 prior to the passage of this 
act, it shall be the duty of the county auditor of the respective counties, 
where such transfers have been made, to cancel upon the records of 
such counties all of the taxes levied against lands so transferred. 

Approved March 10, 1945. 
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CHAPTER 172 
. s. B. No. 115 

Introduced by Drew, Streibel, Stucke, Day, 
Olson of Mountrail, Young, Bridston, 

Schrock and Dahlen 

STATE MEDICAL CENTER 

236 

An Act Establishing a North Dakota State Medical Center at the 
University of North Dakota, defining its functions and providing 
for its management and control; providing for cooperation in its 
program by all State, county and municipal, health and welfare 
agencies; and providing for the acceptance of any funds, supplies, 
and equipment which may be made available to this State for 
building construction, hospital services, goods and services from 
agencies of the Federal government, private agencies or Founda
tions. 

Be It E11acted by the Legislati'l1e Assembl)• of tl1e State of North 
· Dalwta: 

§ I. There is hereby established at the University of North 
Dakota a North Dakota State i\Iedical Center. the purpose of which 
shall be to provide facilities for the coordination, improvement, 
expansion and unification of health and welfare activities of the State 
and its agencies and its poltical subdivisions and private medical 
practitioners. 

·§ 2 . The control and operation of such North Dakota State 
Medical Center shall be the duty and responsibility of the adminis
trative authorities of the Universitv of North Dakota and its Medical 
School under the supervision of th~ State Board of Higher Education 
or its successor in authority. · 

§ 3. In order to assure the proper coordination and integration 
of the North Dakota State l\:Iedical Center with all other health 
and welfare activities of the State, a permanent :Medical Center Ad
visory Council is hereby established to advise, consult, and make 
recommendations to the University Administration, and to the several 
agencies represented on said Medical Center .Advisory Council con
cerning the program of said North Dakota State rdeclical Center, 
the adaptation thereof to the needs of the State and to the require
ments and facilities of the several agencies involved, and the use 
of said North Dakota State l\.Iedical Center and its facilities by the 
various institutions and agencies of the State and its political sub
divisions.. The :Medical Center Advisory Council shall consist of 
nine members, three to be named by the Governor, and one to be 
named by and from the membership of each of the following: The 
Board of Administration, the Public Vlelfare Board of North Dakota, 
the State Board of Higher Education, or such boards or departments 
as shall succeed them or any of them; the State Health Officer of 
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the North Dakota State Department of Health; one shall be selected 
· by the North Dakota State :i\!Iedical Association; one shall be selected 
by the North Dakota Hospital Association. 

The representatives named by the State agencies and boards 
above referred to shall be selected to serve as members of the Medical 
Center Advisory Council for periods of, at least, one year, but in no 
instance may they serve longer than their term of office on the public 
agency. 

The representatives from the North Dakota State Medical As
sociation and the North Dakota Hospital Association shall serve 

·a term of three years or until their successors are named and quali
fied. Immediately after the passage of this Act, a representative 
from the North Dakota State Medical Association shall be selected 
for a term of three years, and a representative from the North Da
kota Hospital Association shall be selected for a term of two years. 
Thereafter each original appointment shall be for three years. 

The three members first appointed by the Governor shall serve 
for terms of three,'two and one years respectively after July I, 1945, 
the term of each to be designated by the Governor in his appoint
ment, and thereafter such members appointed by the Governor shall 
serve for three year terms. Of the persons appointed by the Governor 
one shall be a representative of agriculture, one a representative of 
labor and one a representative of the public at large. The Medical 
Center Advisory Council shall name its own chairman and the Dean 
of the University of North Dakota Medical School shall serve as 
Executive Secretary thereof. The Medical Center Advisory Council 
shall meet in January and June of each year, and, from time to time, 
on its own motion or upon request of the University Administration, 
to consider plans and program of action for the North Dakota State 
Medical Center, and make its recommendations thereon to the sev
eral agencies of the State and its political subdivisions involved and 
to the Legislature. 

§ 4. As soon as practical after this Act shall take effect, the 
Medical Center Advisory Council shall meet and orgatiize, and at 
such meeting and at such subsequent meetings as may be held, it 
shall study, consider and formulate plans for facilitating and im
plementing, through the instrumentality of such North Dakota State 
.Medical Center, a unified program for the improvement and main
tenance of the health of the people of North Dakota in all of its 
phases, and such study shall include specifically ways and means 
of bringing about the complete training of adequate numbers of 
qualified physicians and surgeons for the people of North Dakota, 
both in the general practice of medicine and surgery and the field 
of public health, the training of nurses and public health nurses, of 
sanitary engineers, of public health administrators, and all other 
personnel concerned with the improvement and preservation of the 
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health of the people of North Dakota, the establishment and main
tenance of facilities for the care, treatment and hospitalization of 
indigent and such other patients as should be admitted to treatment 
for the fullest use of the facilities of the North Dakota State Medical 
Center; and the establishment of plans for the fullest possible use 
of the facilities by private physicians and surgeons and by public 
health and we) fare administrators and agencies for the improvement 
of their services to the people of the State. Such plans as are capable 
of being put into effect without further legislative action shall be 
recommended for immediate action. 

§ 5. The University authorities shall make the facilities of 
such North Dakota State Medical Center available to all agencies 
of the State, federal and local governments engaged in health and 
welfare activities to the fullest extent ·possible within the limits of 
a complete and coordinated program for the use thereof on terms 
commensurate with the cost of services rendered and facilities fur
nished. The work of the Medical School and the North Dakota 
State 1\'1edical Center shall be coordinated with the work of the 
other departments of the University of North Dakota. l\ileans shall 
be provided whereby regularly enrolled students in other schools or 
departments of the University of North Dakota may, upon approval 
of the Dean of such other school or department, enroll in elective 
courses in the Medical School and receive credit therefor in the 
school or department in which they are regularly enrolled. Medical 
students may enroll in other departments and schools. Such action 
shall be taken as may serve to make both the North Dakota State 
Medical Center and the other departments and schools of the Uni
versity of North Dakota morer efficient and responsive to needs of the 
people through the mutual interchange of facilities, and service, 
wherever possible. 

§ 6. Schedules of fees and charges for services and facilities 
furnished to persons assigned to the North Dakota State l\1ledical 
Center by public agencies shall be established from time to time, 
after advice and consultation with the J\'ledical Center Advisory 
Council and the agencies involved. If, in order to provide the neces
sary clinical facility for the iviedical School, it shall at any time be 
found necessary to admit private patients in addition to indigent 
patients, a schedule of charges and fees for such patients shall be 
established for the facilities and services rendered which shall take 
into consideration fees charged by private hospitals and physicians 
for similar facilities and services and the ability of such private 
patients to pay for the facilities and services and the availability to 
such patients of adequate private facilities and services. Schedules 
of fees and charges for use of the services and facilities of the North 
Dakota State Medical Center to physicians and surgeons, public 
health _and welfare agencies and officials shall similarly be established 
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a.t such levels as to promote the coordination and improvement of 
health services to the people of North Dakota: 

. § 7. All agencies of the State, counties and municipalities in 
any way concerned with health, medical care or public welfare, shall 
make the fullest possible use of the facilities and services of the 
North Dakota State Medical Center and shall pay therefore the 
established fees and charges, and may contribute to the North 
Dakota State Medical Center specific fees or monthly payments for 
specific facilities and services furnished, for the care of the indigent, 
those suffering from communicable diseases, (!.nd those eligible for 
physical and vocational rehabilitation. 

§ 8. The North Dakota State Medical Center or the Univer
sity of North Dakota for the use and benefit of said North Dakota 
State l\tledical Center is specifically authorized to accept and use for 
the purposes of said North Dakota State Medical Center grants, 
gifts, contributions, fees, rentals, and other payments from any 
Foundation, individual, firm, corporation; institution, public or pri
vate agency, or from the Federal government or any of its depart
ments, agencies or bureaus; and may, within the limits of its funds 
available enter into such agreements as may be necessary to secure 
buildings, supplies, maintenance, material and equipment; and may 
contract with public or private agencies or persons for the rental 
or use of facilities, services and equipment not owned by such North 
Dakota State :Medical Center. 

Approved 1\1arch 9, 1945· 

CHAPTER i13 
H.B. No. 142 

Introduced by Committee on Appropriations 

TEACHERS CERTIFICATE FEES 

An Act To amend and reenact Sections 15-3608 and 15-3609 of the 
North Dakota Revised Code of 1943 relating to fees for teachers' 
certificates. 

Be It Enacted'.b,y· the Legislative Asse1nbly of the State of North 
Dalwta.; 

§ I. AMENDMENT.] That Section r5-3608 of the North Da
kota Revised Code of 1943 be amended and reenacted to read as 
follows: 

15-3608. FEES FOR CERTIFICATES.] The superintendent ~£ 
public iµstruction shall require a fee of five dollars from each appli
cant for a first grade professional certificate, and a fee of three dollars 
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; 

from each applicant for a second grade professional certificate or for 
a special certificate. The same fee shall be charged for a renewal 
of a professional or special certificate as is charged for its issuance. 
The county superintendent of schools shaJI collect a fee of two 
dollars from each applicant for an elementary certificate, or the re
newal of an elementary certificate. The fees collected for first and 
second grade professional certificates, as provided herein , shall be 
deposited in the state treasury to the credit of the general. fund of 
the state. 

§ 2 . AMENDMENT.] That Section 15-3609 of the North Da
kota Revised Code of 1943 be amen<le.d and reenacted to read as 
follows: · 

15-3009. DISPOSITION OF FEES COLLECTED FOR TEACHERS' 
CERTIFIC.\TES.] One dollar of each fee collected by the county super
intendent of schools from an applicant for an elementary certificate 
and one dollar of each fee collected for the renewal of an elementary 
certificate shall be paid into the general fund of the county, and one 
dollar of each fee collected from an applicant for an elementary 
certificate or renewal shall be forwarded to the superintendent of 
public instruction to be deposited in the sta,t.(! treasury in the state 
general fund. Funds necessary for clerical help, per diem and other 
expenses shall be paid from appropriations made by the legislative 
ass em bl y. 

§ 3. Any and all moneys now in the state treasury to the credit 
of the certificate fund shall be transferred to the general fund after 
all bills charged to the certificate fund prior to ] uly r, 1945 are paid. 

Approved March 13, 1945. 
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ELECTIONS 

CHAPTER 174 
S. B. No. 86 

ELECTIONS 

Int1·oduced by Senato1·s Work, Bridston, Blank and Braun 

DEFEATED CANDIDATES PRIMARY ELECTION 

An Act To deny to defeated candidates for nomination to office at pri
mary elections the privilege of having their names printed on the 
ensuing general election ballot as candidates for the same office 
for which they were defeated and for repeal of Section 16-0606 of 
the North Dakota Revised Code of 1943. 

Be It Enacte<i. by the Legislative Assembly of the State of North 
Dakota: · 

§ I. DEFEATED CANDIDATES FOR NOMINATION TO OFFICE AT 

PRIM: ARY ELECTION.] A person who was a candidate for nomina
tion ·by any party at any primary election in any year and who was 
defeated for said office shall not have his or her name printed upon 
the official ballot at the ensuing general election for the same office. 

§ 2. REPEAL.] Section r6-o6o6 of the North Dakota Revised 
·Code of 1943 is hereby repealed. 

Approved March ro, 1945. 

CHAPTER 175 
H.B. No. 171 

Introduced by Representative Fleck 

DESIGNATION OF VOTING PRECINCTS 

An Act Authorizing the governing body of any municipality to desig
nate voting precincts and polling places for certain municipal 
elections. 

Be It En.acted by the Legislative Assembly of the State of North . 
Dakota: 

§ I. The governing .body o~ .any n1tm_icipality ~t the time. of 
calling any general or special mumc1pal elect~on, ~r pnor to tl.1e tnne 
of registration for said election, if such registration be required by 
law where officers of said municipality are not to be elected by 
wa;ds or districts, may by resolution, designate such voting preci!1cts 
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and polling places for said election as it may deem necessary for the 
conduct of the same, and shall in giving notice of said election, 
designate such voting precincts and polling places. 

Approved Febrnary 27, 1945. 

CHAPTER 176 
H.B. No. 201 

Introduced by Representatives Wolf of Mcintosh, 
Haugen, Bubel and Haag 

POLITICAL ADVERTISEMENTS 

An Act Providing that all poiitical advertisements shall disclose the 
name or names of the person or persons, associations, partnerships 
or corporations sponsoring such advertisements; the name or 
names of any person or persons, associations, partnerships or 
corporations paying for such advertisements; and providing penal
.ties for violation thereof. 

Be It Enacted.by the Legislati've Assembly of the State of N ortli 
Dakota: · 

§ r. From and after the passage of this Act, each and every 
political advertisement, whether on behalf of or in opposition to any 
candidate for public office, initiated measure or constitutional amend
ment, and whether such advertisement shall be by newspaper, pam
phlet or folder, display cards, signs, posters or billboard advertise
ments, or by any other public means, shall disclose at the bottom of 
same the name or names of the sponsors of such advertisement, and 
the name or names of the person, persons, associations, partnerships 
or corporations paying for such advertisement, and at the close of 
every radio broadcast containing any advertising announcements or 
talk for or against any initiated measure or constitutional amendment 
to be voted on by the people, there shall be announced at the close of 
said broadcast the name or names of the person, persons, associations, 
partnerships or corporations paying for such radio broadcast. 

.. § 2 . PENALTY.] Any person, association, partnership or 
corporation who shall violate the provisions of this Act and who 
shall fail or neglect to disclose the name or names of the sponsors 
of such political advertisement, or the name or names of the persons, 
associations, partnerships or corporations paying for such advertise
ment, or who shall print, distribute, or cause to be printed or dis
tributed, any matter described in Section I hereof which does not 
comply with the provisions of this Act, shall upon conviction thereof 
be punished by imprisonment in the county jail for not less than thirty 
days or more than six months, or by a fine of not less than one hundred 
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dollars or more than five hundred dollars, or by both such. fine and 
imprisonment. Any editor of a newspaper, managing officer of any 
printing establishment, radio station, novelty concern,. poster or bill
board advertising company printing or furnishing such political ad
vertisement without disclosing the information herein provided for 
shall also be liable to the penalties prescribed herein. 

§ 3. INVALID SECTIONS.] If any section or sections of this 
Act shall be declared unconstitutional or invalid this shall not in
validate any other sections of this Act. 

Approved lVIarch 16, 1945. 

FOODS,· DRUGS, OILS, AND COMPOUNDS 

CHAPTER 177 
H.B. No. 92 

Introduced by Representatives Dalzell, Hofst1·and, Haugland 
and Schnell 

FLOUR AND BREAD STANDARDS 

An Act To require the enrichment of' flour and bread to meet certain 
· . standards of vitamin and mineral content; and to fi~ penalties 

for violation of this Act. · 

Be It Enacted .by the Leg-is/alive Asse·mbly of the State of North 
Dakota: 

§ · I. vVhen used in this Act, unless the context otherwise re-
. quires: (a) "Flour" includes ai1d shall be limited to the foods com

monly known in the milling and baking industries as ( r) white 
flour, also known as wheat flour or plain flour; ( 2) bromatecl flour; 
(3) self-rising flour, also known a·s self-rising white flour or self
rising wheat flour, and (4) phosphated flour, also known as phos
phated white flour or phosphated wheat flour, but excludes whole 
wheat flour and also excludes special flours not used for bread, roll, 
bun or biscuit baking, such as specialty cake, pancake and pastry 
flours. 

( b) "\1Vhite bread" means any bread made \Vi th flour (as ?e
fined in (a)) whether baked in a pan or on a hearth or scre~n, which 
is commonly known or usually represented and sold as wlme bread, 
including Vienna bread, French bread, and Italian bread. 

( c) "Rolls" includes plain. white rolls and bLms of the semi-
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bread dough type namely: soft rolls, .such as hamburger rolls, hot 
dog rolls, Parker House rolls, and hard rolls, such as Vienna rolls, 
Kaiser rolls, but shall not indude yeast-rais_ed sweet rolls or sweet 
buns made with fillings or coatings, such as cinnamon rolls or buns 
and butterfly rolls. . 

(cl) "Commissioner" means the State Food Commissioner and 
Clremist of the State of North Dakota. 

( e) "Person" means an individual, a ·corporation~ a partnership, 
an association, a joint stock company, a trust, or any group of per
sons whether incorporated or not, engaged in the commercial manu
facture or sale of flour, white bread or rolls. 

§ 2. It shall be unlawful for any person to manufacture, mix, 
compound, sell or offer for sale. for human consumption in this State, 
flour (as defined in Section I) unless the fol lo-wing vitamins and 
minerals are contained in each pound of such flour: not less than 
2 .0 mg. and not more than 2.5 mg. of thiamine; not less than 1.2 mg. 
and not more than r.5 mg. of riboflavin; not less than 16.o mg. and 
not more than 20.0 mg. of niacin or niacin-amide; not less than 13.0 
mg. and not more than 16.5· mg. of iron (Fe); extept in the case of 
self-rising flour which in addition to the above ingredients shall 
contain not less than 500 mg. and not more than r 500 mg. of calcimn 
(Ca) ; provided, however, that the terms of this section shall not apply 
to flour sold to distributors, bakers or other processors, if the pur
chaser furnishes to the seller a certificate in such form as the Com
missioner shall by . regulation prescribe, certifying that such flour, 
will be (I) resold to a distributor, baker or other processor, or ( 2) 
used in the manufacture, mixing or compounding of flour, white 
bread or rolls enriched to meet the requirements of this Act, or (3) . 
used in the manufacture of products other than flour, white bread 
or rolls. It shall be unlawful for any such purchaser so furnishing 
any such certificat~ to use or resell the flo.ur so purchased in any 
manner other than as prescribed i.n this section. 

§ 3. It shall be unlawful for any person to manufacture, bake, 
sell, or offer for sale, for human consumption in this State, any white 
bread or rolls (as defined in Section l) unless the following vitamins 
and minerals are contained in each pound of such bread or rolls ; not 
less than I. l mg. and not more than I.8 mg. of thiamine ; not less 
than 0.7 mg. and not more than i.6 mg. of riboflavin; not less than 
10.0 mg. and not more than 15.0 mg. of niacin; not less than 8.o mg. 
and not more than 12.5 mg. of iron (Fe). 

§ 4. (a) The Commissioner is hereby charged with the duty of 
enforcing the provisions of this Act and he. is hereby authorized and . 
directed to make, amend or rescind rules, regulations and orders for 
the efficient enforcement of this Act. 

( b) \Vhenever the vitamin and mineral requirements set forth 
in Sections 2 and 3 of this Act are no longer in conformity with the 
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legally established standards governing the interstate shipments of 
enriched flour and enriched ,\rhite bread or enriched rolls, the Com
missioner, in order to maintain uniformity between intrastate and 
interstate vitamin and mineral requirements for the foods within the 
provisions of this Act, is authorized and directed to modify or revise 
such requirements to conform \Vith amended standards governing 
interstate shipments. . 

( c) In the event of findings by the Commissioner that there is 
an existing or imminent shortage of any ingredient required by Sec
tions 2 or 3 of this Act, and that because of such shortage the sale and 
distribution of flour or white· bread or rolls may be impeded by the 
enforcement of this Act, the Commissioner shall issue an order; to 
be effective immediately upon issuance, permitting the omission of 
such ingredient from flour or white bread or rolls; and if he finds 
it necessary or appropriate, excepting such foods from labeling re
quirements until the further order of the Commissioner. Any such 
findings may be made without hearing, on the basis of an order or 
of factual information supplied by the appropriate federal agency or 
officer. In the abs.ence of any such order of the _________________ _ 
appropriate federal agency or factual information supplied by it, the 
Commissioner on his own motion may, and upon receiving the sworn 
statements of ten ( 10) or more persons subject to this Act that they 
believe such a shortage exists or is imminent shall, within twenty 
(20) days thereafter hold a public hearing with respect thereto at 
which any interested person may present evidence; and shall make. 
findings based upon the evidence presented. The Commissioner shall 
publish notice of any such hearing at least ten ( 10) days prior thereto. 
V./henever the Commissioner has reason to believe that such shortage 
no longer exists, he shall hold a public hearing, after at least ten 
( 10) days notice shall have been given, at which any interested person 
may present evidence, and he shall make findings based upon the evi
dence so presented. If his findings be that such shortage no longer 
exists, he shall issue an order to become effective not less than thirty 
(30) days after publication thereof, revoking such previous order; 
provided, however, that undisposed floor stocks of flour on hand at 
the effective date, of such revocation order, or flour manufactured 
prior to such effectiye date, for sale in this state may thereafter be 
lawfully sold or disposed of. · 

( d) All orders, rules and regulations adopted by the Commis
sioner pursuant to this Act shall be published in the manner herein
after prescribed, and, within the limits specified by this Act, shall 
become effective upon such date as the Commissioner shall fix. 

( e) \h/henever under this Act publication of any notice, order, 
rule or regulation is required, such publication shall be made at least 
---------------- ( tv.1 ice) in at least one daily newspaper of general 
circulation printed and published in this State. 

(f) For the purpose of this Act, the Commissioner, or such 
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officers or employees under his supervision as he may designate, is 
authorized to take samples for analysis and to conduct examinations 
and investigations, and to enter, at reasonable times, any factory, mill, 
bakery, warehouse, shop or establishment where flour, white bread 
or rolls are manufactured, processed, packed, sold or held, or any 
vehicle being used for the transportation thereof, and to inspect any 
such place or vehicle and any flour, white bread or rolls therein, and 
all pertinent equipment, materials, containers and labeling. 

§ 5. Any person who violates any of the provisions of this Act 
or the orders, rules or regulations promulgated by the Commissioner 
under authority thereof, shall upon conviction thereof be subjected 
to fine for each and every offense, in a sum not exceeding $100.00 
or to imprisonment, not to exceed 30 days. 

§ 6. All Acts and parts of Acts inconsistent with the provisions 
of this Act are hereby repealed to the extent of such inconsistency. 

Approved March 2, 1945· 

CHAPTER 178 
S. B. No. 57 

Introduced by Senators Stucke, Drew and Foss 

ISONIPECAINE 

An Act Defining lsonipecaine and making it Subject to Chapter 19-03 
of the North Dakota Revised Code of 1943; and Declaring an 
Emergency. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ I. DEFINr~ION.] "Isonipecaine" means the substance identi
fied chemically as 1-methyl-4-phenyl-piperidine-4-carboxylic· acid 
ethyl ester, or any salt thereof by whatever trade name identified. 

§ 2. Isonipecaine is subject to all of the rules and regulations 
contained in Chapter 19-03 of the North Dakota Revised Code of 
1943. 

§ 3. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved Nfarch 2, 1945. 
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CHAPTER 179 

H.B. No. 138 
· Introduced by Committee on Appropriations 

LICENSE REQUIRED TO SELL ANTI-FREEZE 

An At To amend and re-enact Section 19-1604 and repealing Section 
19-1609 of the North Dakota Revised Code of 1943 relating to 
Anti-~reeze. 

Be It Enacted by the Legislative Assembly. of the State of North 
Dakota: · · 

§ r. AMENDMENT.] That Section 19-1604 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: · 

19-1604. LICENSE REQUIRED.] Before any anti-freeze can be 
sold, exposed for sale, or held with intent to sell, \vithin the state, it 
must be licensed by the State Laboratories Department. Upon appli
cation of the manufacturer or distributor and the payment of the fee 
prescribed in this section, the state laboratories department shall 
license any anti-freeze not in violation of the provisions of Sections 
19-16o2 and 19-1603. Such license shall be good for one year unless 
sooner cancelled or ~ change is made in the name, brand, or trade
matk under which such anti-freeze is sold. If the product does not 
meet all requirements of la·w, a license for it shall be refused and its 
sale shall be unlawful. Application for a license and payment of the 
license· fee shall be 1nade annually during the month of December 
of every year or prior to placing such anti-freeze on the market, and 
said license shall expire December thirty-first of the year next follow
ing. its is.suance. The license fee shall be twenty dollars for each 
brand of anti-freeze sold and such fee shall be deposited with the 
state treasurer to the credit of the general fund. 

§ 2. Any and all moneys now in the state treasury to the credit 
of the anti-freeze fund shall be transferred to the General Fund 
after all bills charged to such fund prior to July I, 1945 are paid. 

§ 3. REPEAL.] That Section r9-1609 of the North Dakota 
Revised Code of 1943 relating to appropriation of Revenue, be and 
the same is hereby repealed. 

Approved February 27, 1945. 
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CHAPTER 180 
S. B. No. 58 

Introduced by Senators Stucke, Drew and Foss 

NARCOTIC DRUGS DEFINED 

247 

An Act To Amend and Re-enact Subsections 13, 16 and 17 of Section 
19-0301 of the North Dakota R,i!vised Code of 1943; and Declaring 
an Emergency. · 

Be It E11acted. by the Legislative Assembly of the State of North 
Dakota: 

§ r. AMEND~lEN'T.] That Subsection 13 of Section 19-0301 
of the North Dakota Revised Code of 1943 is hereby amended and 
re-enacted to read as follows : 

19-0301 ( r3). "Narcotic drugs" means coca leaves, opium, 
isonipecaine. cannabis, and every other substance neither <;hemically 
nor physically distinguishable from them; 

§ 2. AMENDMENT.] That Subsection J 6 of Section 19-0301 
of the North Dakota Revised Code of 1943 is hereby amended and 
re-enacted to read as follows : 

19-0301 ( r6). "Dispense" includes distribute, leave with, give 
. away, dispose of, or deliver; 

§ 3. A.MEND~JENT.] That Subsection 17 of Section 19-0301 
of the North Dakota Revised Code of 1943 is hereby amended and 
re-enacted to read as follows: 

19-0301 ( 17). "Registry number" means the number assigned 
to each person registered under the Federal Narcotic Laws; 

§ 4-. EMERGENCY.] This act is liereby declared to be an emer
gency measure and shall be in full force and effect from and after its 
passage and approval. 

Approved February 28, 1945. 
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CHAPTER 181 

H.B. No. 64 
Introduced by Representatives Dalzell, Hoffstrand, 

Haugland and Schnell 

REGULATING SALE OF LIVE STOCK MEDICINES 

An Act Amending and re-enacting 'Section 19-1403 of the North Dakota 
Revised Code of 1943 relating to the regulating of the sale of live
stock medicines. 

Be It E11acted_ by the Legislati·ue Assem.bly of the State 'of North 
· Dakota: 

§ r. AMEND1\JENT.] That Section r9-r403 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

§ 19-1403. REGULATIONS FOR SALE.] No person shall sell. 
offer, or expose for sale, have in his possession with intent to sell, 
any livestock medicine: 

I. \i\lhich is sold under a name, brand, trademark, or labeling 
which is misleading, deceptive,_ or false, or which is dangerous to 
animals under the conditions of use prescribed in the labeling or ad
vertising thereof; 

2. vVhich purports to cure infectious abortion, hog cholera, 
fowl cholera, tuberculosis, foot and mouth disease, roup. white 
diarrhea, or any other disease of domestic animals for \:vhich no 
genuine cure is known; 

3. \i\lhich has not been registered by the State Laboratories 
Department for sale in this state. The certificate of registration shall 
i11dude a disclosure of the name and quantity or proportion of each 
active ingredient, and the names of the inert ingredients or fillers; 

4. \i\lhich does not have printed or written upon the label of 
each package sold at retail, in type not less than one-fourth the size 
of the largest type on the package ; 

a. The common name in English of all active ingredients in 
the order of their predominance in the product; 

b. The total quantity or proportion of active ingredients, and 
the total quantity or proportion of inert ingredients, provided, how
ever, if such statement of ingredients alone be insufficient to prevent 
fraud or deception or to convey to the purchaser the trne nature of 
the prodi.tct, the percentage of each ingredient shall in addition be 
required. In the case of certain products (such as coated medicinal 
tablets) it may be impractical to state the quant_ity or proportio1.1 of 
inert ingredients and exemptions shall be established by regulat10ns 
issued by the Food Commissioner and Cher'nist; 

c. A statement of the actual percentage or relative amounts of 
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each of the following substances if present: All mineral (inorganic) 
acids; caustic alkalies; the elements copper, mercury, arsenic, anti
mony, fluorine, or compounds thereof; tobacco, opium, belladonna, 
nux vomica, pilocarpus, santonica, ·areca nut, chenopodium, digitalis, 
strophanthus, calabar bean, aconite, veratrum, croton oil, ergot, cotton 
root bark, cantharides, carbon disulphide, carbon tetrachloride, tetra
chlorethylene, or derivatives the_reof; 

d. The net contents, by weight, measure, or numerical count 
of such package ; 

e. Tl1e name and principal address of the manufacturer or 
person responsible for placing such livestock medicine on the market; 
and 

f. Complete and explicit directions for use of such medicine; 
5. vVhen the contents of the package as originally put up have 

been removed in whole or in part, and other contents shall have been 
placed in such package. 

Approved February 13, 1945. 

CHAPTER 182 
H.B. No. 59 

Introduced by Representatives Dalzell, Hofstrand, 
Haugland and Sclrnell 

REGULATION OF COMMERCIAL FEEDING STUFFS 

An Act To prevent Fraud and Deception in the Manufacture and Sale 
of Concentrated Commercial Feeding Stuffs, and Providing for 
the Registration and Labelling Thereof; and Repealing all of 
Chapter 19-13 of the North Dakota Revised Code of 1943; and 
Declaring an Emergency. 

Be It EnactedJ by the Legislative 4ssembl:y of the State of North 
Dakota: 

§ r. DEFINI_TIONS.] The term "commercial feeding stuffs" 
shall be held to include all feeding stuffs used for feeding livestock -
and poultry, except the Jollmving: 

(a) \i\' hole seeds or grains. 
( b) The unmixed meals made directly from and consisting of 

the entire grains of corn, wheat, rye, barley, oats, buck
wheat and broom corn. 

( c) YVhole hays, straws, ensilage and corn stover, when un
mixed with other materials. 

§ 2. . STANDARDS.] The standards for commercial feeding 
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stuffs shall be the latest revision of the definitions of feeding stuffs 
adopted by the Association of American Feed Control officials. 

§ 3. LA_DELLING.] Every lot or parcel of commercial feeding 
stuffs sold, offered or exposed for sale or distributed within this state 
shall have affixed thereto a tag or label, in a conspicuous place on the 
outside thereof, containing a legible and plainly printed statement in 
the English language, clearly and truly certifying: · 

(a) 

(b) 
(c) 

(d) 
(e) 
(f) 
(g) 

The net weight of. the . contents of the package, lot or 
parcel; 
The name, brand or trade mark ; 
The name and principal address of the manufacturer or 
person responsible for placing the commodity on the 
market; 
The minimmi1 per centum of crude protein; 
The minimum per centum of crude fat; 
The maximum per centmn of c~ude fiber; 
The specific name of each ingredient used 111 its manu
facture. 

(h) In the case of mineral feeds and commercial feeds contain
ing more than a total of five per cent ( 5 % ) of one or more 
mineral ingredients or other materials used as mineral 
supplements, the minimum per centum of phosphorus ( P) 
calcium (Ca) and iodine (I) and the maximum per 
cent um of salt '(Na CI) ; provided that if no nutritive 
properties other than those· of a mineral nature be claimed 
for a mineral feed product, the per centums of crude pro
tein, crude fat, and crude fiber may be omitted. 

(i) In the case of vitamin supplements or carriers, the potency 
in terms of vitamin units per unit weight. 

The methods of anaiysis shall be those in force at the time by 
the Association of Official Agricultural Chemists. 

§ 4. FILING STATE~fENTS AND SAMPLES.] Before any manu
facturer, importer, dealer, agent or person shall sell, offer or expose 
for sale or distribute in this state any commercial feeding stuffs, he 
shall file ·with the State Laboratories Department of the State of 
North Dakota, a certified copy of the statements specified in Section 
three ( 3) for each brand of commercial feeding stuffs ; said certified 
copv shall be accompanied, when the State Food Commissioner and 
Ch;mist shall so request, by a sealed package containing at least one 
pound of the commercial' feeding stuffs offered for registration. 

§ 5. SEMI-ANNUAL R EPORT BY LICENSEES.] All corp?rations, 
firms, or persons engaged in the manufacture of c-ommer~1al feeds 
sold in this state shall on or before the fifteenth (15th) day oi January 
and the fifteenth (I 5th) day of ] uly of each year, make statement 
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under oath, in due form of law, which shall be filed with the State 
Laboratories Department, and which shall set forth the number of 
net tons of such commercial feeds sold or distributed in this state 
during the six ( 6) preceding calendar months; and upon such a 
statement shall make payment to the State Laboratories Department 
the sum of twenty ( 20) cents per net ton of two thousand ( 2000) 
pounds. Each statement of tonnage sold shall have included with 
such statement a permit granting to the State Food Commissioner 
and Chemist or his agent permission to verify such statement of ton
nage from the records of the party submitting the tonnage report. 
All fees received by the State Laboratories Department, as provided 
for in this act, shall be properly recorded by him and forwarded 
monthly to the Treasurer of the State of North Dakota. The State 
Laboratories Department is hereby empowered to give credit and 
if necessary make refund of money for tax tags held at the time this 
law becomes effective by those engaged in the manufacture of com
mercial feeds sold in the state. 

§ G. INSPECTION AND ANALYSIS.] The State Food Commis
sioner and Chemist or any person deputized by him is hereby empow
ered to procure from lot, parcel, or package of any concentrated com
mercial feeding stuff offered for sale or found in the State of North 
Dakota, an<l upon tender and full payment of the selling price of 
said sample, take therefrom a quantity of commercial feeding stuff 
of not less than two pounds ; provided that such samples !?hall be 
obtained during reasonable business hours or in the presence of the 
owner of the concentrated commercial feeding stuff or in the presence 
of some person claiming to represent the owner. 

§ 7. RULES AND REGULATIONS.] The State Food Commis
sioner and Chemist is hereby empowered to promulgate standards and 
definitions for concentrated commercial f~eds, and to subscribe and 
enforce such rules and regulations as he may deem necessary to 
carry into effect the full intent and meaning of this act and to refuse 
registration of any concentrated feeding stuffs under a name which 
would be misleading as to the materials of which it is made. 

§ 8. VIOLATIONS.] vVhenever the Food Commissioner and 
Chemist shall find by analysis or otherwise that an adulterated, mis
branded, insufficiently labelled or unlicensed product is being sold in 
violation of this act, he shall forthwith transmit the facts so found to 
the State's attorney to institute appropriate proceedings in the proper 
court. of jurisdiction. 

§ 9. PENAGTIES.] Any person, company, corporation or agerit 
\vho shall offer for sale, sell or expose for sale any package or sample 
or quantity of any c.oncentrated commercial feeding stuffs which has 
not been registered with the State Laboratories Department, as re
quired by the provisions of this act, or which does not have affixed 
to it a t.ag or label required by this act, or '~hich is found by_ an~lysis 
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made by or under the direction of the State Food Commissioner and 
Chemist to· contain a smaller percentage of crude fat or crude pro
tein than the minimum. guarantee, or a greater· percentage of crude 
fiber than the · maximum guarantee, or which shall be labelled with 
false or inaccurate guarantee; or who shall refuse or fail to make the 
sworn statements required under the provisions of this act; or who 
shall prevent or strive to prevent the State Food Commissioner and 
Chemist or persons deputized by him from inspecting and obtaining 
samples of concentrated feeding stuffs, as provided for in this act, 
shall be deemed guilty of a misdemeanor and on conviction thereof 
shall be fined in the sum of fifty dollars for the first offense and in 
the sum of one hundred dollars for each subsequent offense. In all 
litigation arising from the purchase or sale of any concentrated com
mercial feeding stuff in which the composition of the same may be 
involved, a certified copy of the officia~ analysis signed by the State 
Food Commissioner and Chemist may be accepted as prima facie 
evidence of the composition of such cqncentrated commercial feed-
ing stuff. 1 

§ ro. REPEAL.] The Chapter r9-r3 of the North Dakota Re
vised Code of 1943 is hereby repealed. 

§ r r. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved February 15, 1945. 

GAME, FISH, AND PREDATORS 

CHAPTER 183 
H. B. No. 40 

Introduced by Representatives Olaf Ostgule~, F . J . Graham! A. W. 
Benno, Mal Gainor, Bernt Anderson, Frank Lmdberg, K. A. Fitch, Mr. 

M. B. Hogoboom, Cornelius Bymers, C. H. Hofstrand 

BOUNTY, WOLF, COYOTE, BOBCAT AND FOX. 

An Act For an Act to Amend and Re-enact Section 20-1301 of the 
North Dakota Revised Code of 1943, Relating to Wolf, Coyote, 
Bobcat and Fox Bounty and Declaring an Emergency. 

Be It Enacted by the Legislative Asse1n.bly of the State of North 
Dakota: 

§ r. AMENDMENT.] That Section 20-1301 of the North Da-
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kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

§ 20-1301·. STATE BOUNTY FOR \VOLVES, COYOTES, BOBCATS 

AND FoxEs.] For the purpose of encouraging the destruction of 
wolves, coyotes and foxes, a bounty shall be paid by the State of 
North Dakota for each wolf, coyote, bobcat, and fox killed within 
the State of North Dakota as follows: 

(1) For each mature wolf, mature coyote or mature bobcat 
killed the sum of Five ($5.00) Dollars; 

( 2) For each mature fox killed the sum of Three ($3.00) 
Dollars; 

(3) For each wolf, coyote pup or bobcat kitten killed prior to 
September first in the year it was whelped, Two Dollars and Fifty 
Cents ( $2.50) ; and 

(4) For each fox pup killed on or before September first of the 
year it was whelped, the sum of One Dollar and Fifty Cents ($1.50). 

No bounty shall be paid on wolves, coyotes, bobcats or foxes 
killed by hunters and trappers paid by state or federal funds . . 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure, and shall be in full force and effect from and after its 
passage and approval. 

Approved February 8, 1945· 

CHAPTER 184 
S. B. No. 43 

Introduced by Senators Rue ai:id Braun 

LICENSES, GAME AND FISH· 

Act To amend and re-enact section 20-0305, of the North Dakota 
Revised Code of 1943, relating to the issuing of a license to per
sons who are recent arrivals, to persons in the Armed Forces of 
the United States on leave or furlough, and to persons in the em
ploy of the United States Fish and Wild Life Service or the Con
servation Department of any state or the Province of Canada 
ente1·ing the state for the purpose of advising or consulting with 
the North Dakota Game and Fish Department and providing for 
permission to hunt game birds without a license to residents of 
the State of North Dakota in the military service of the United 
States; and declaring an emergency. 

Be It E11acte<it b'y the Legislative Assembly of the State of N ortli 
Dalwta: 

§ r. Al\rnNDMENT.] That section 20-0305 of the North Da-
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kota Revised Code of I943 is hereby amended and re-enacted to read 
as follows : · . . 

. 20-0305. RESIDENT LICENSES MA y BE ISSUED AT DISCRETION 

OF THE COMMISSIONER] Any resident license prescribed by this 
title may be issued by and in the discretion of the Commissioner to a 
person who has come to this State with a bona fide intention to be
come a resident thereof, ·even though he has not been a resident of 
this State for the required period of time immediately preceding the 
application for the license or to any person who is a member of the 
armed forces of the United States, and who is within the State on 
furlough, or leave, or on temporary duty, or to any person who is in 
tlJe employ of the United States Fish and vVild Life Service or the 
Conservation Department of any State or Province of Canada, and 
who is in the State for the purpose of advising or consnlting with the 
North Dakota Game and Fish Department. Any resident of the State, 
while in the military service of the United States, shall be permitted to 
hunt game birdt> or fish ·without a · license therefor during the open 
season during the time of war. No license shall be issued under the 
provisions of this section unless a satisfactory affidavit of some bona 
fide resident setting forth the actual conditions accompanies the 
application. · 

§ 2. EMERGENCY. J This Act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after its 
passage and approval. 

Approved March I3, 1945. 

CHAPTER 185 
H.B. No. 180 

Introduced by Representatives Mork, Mollet, Schmidt of 
Morton, Moarke, Engel, Frank and Tuff 

LICENSE TO HUNT AND FISH ON OWN LAND 
An Act To amend and re-enact Section 20-0302 of the North Dakota 

Revised Code of 1943, relating to licenses of residents and owners 
and lessees of land to hunt and fish, regulating the sale and tag
ging of deer hides and providing exceptions. 

Be It Enacted. bJ tile Legislat-i·ue Assembly of the State of N orth 
Dakota: 

§ i. LICENSES TO HUNT, FISH, o~ TRAP NoT REQUIR~~ OF 
RESIDENTS; \:VHEN; ExcEPTIONSJ Subject to the other prov1s1ons 
of this title: · 

r . Any resident of this state, or any member of his family _re
siding customarily with him, may hunt, fish, or trap dunng 
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the open season without a license upon-land owned or leased 
by such resident. No such person, however, shall trap, take 
or kill beaver, nor hunt, take or kill deer without first 
having procured a limited license to take beaver, or a 
big game hunting license, as the case may be, as pre
scribed in this title; but upon the execution and filing 
of an affidavit by any person owning or leasing land 
within a district opened for the hunting of deer, such person 
shall receive a license to hunt deer upon such land described 
in said affidavit witho.ut charge therefor,. and such license so 
issued without charge shall have endorsed on it _the descrip
tion of such land and it may be used to hunt deer only upon 
such land ; and 

2. Any resident of this state under the age of eighteen years 
may fish without first having obtained a resident fishing 
license as prescribed in this chapter. 

§ 2 . Provided further that deer hides may be sold when legally 
taken and properly tagged. 

Approved March 9, 1945· 

CHAPTER 186 

S. B. No. 181 
Introduced by Committee on Game and Fish 

MAGPIE AND CROW BOUNTY 

An Act Amending and Re-enacting Section 20-1401, of the North Da
kota Revised Code of 1943, Relating to Bounty Payable for Mag
pies and Crows Killed in State; Making an Appropriation. 

Be It Euactedlby the Legislative Assembly of the State of North 
Dakota: 

§ r. Al\IEND).IENT .] That section 20- 1401 of the North Da
kota Revised Code of 1943, is hereby amended and re-enacted to read 
as follows: 

20-1401. BouNTY PAYABLE FOR l\L\GPIES AND CRows KILLED 

IN ST.A.TE; APPROPRIATION.] A bounty of fifteen cents shall be paid 
by the sta~e of North Dakota for each magpie killed in this state. 

The Game and Fish Department is hereby authorized and em
powered to issue a stamp to be designated as "the crow control 
stamp," which is to be sold under the supervision of the commissioner 
at a price of fifty cents. The proceeds from the sale of said stamp is 
to be covered into the State Treasury into a fund to be designated as 
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"a crow control bounty fund." The Commissioner shall, . by regula
tion, determine the amount of bounty to be paid on adult crows, said 
bounty not to be less than ten cents or more than twenty-five cents.: 
The commissioner shall make such rules and regulations as are neces
sary to carry out the purpos.e of this Act. 

There is hereby appropriated annually out of the crow control 
fund such amounts as in the opinion of the commissioner may be 
necessary for the purpose of paying the bounty hereinafter provided 
for on crows and the cqst of administration. · 

Approved March 13, 1945. 

CHAPTER 187 
H.B. No. 181 

Introduced by Representatives Schmalenberger, Bubel and Esterby 

NO HUNTING SIGNS, MANNER OF POSTING 

An Act To provide for the manner of posting of lands by the owner or 
tenant to prohibit hunting, and amending and re-enacting Sec
tion 20-0115 of the North Dakota Revised Code of 1943. 

Be It Enacted1 by the Legislative Asse,mbly of the State of Nor th 
Dakota: 

§ I. That Section 20-ou5 of the North Dakota Revised Code 
of 1943 is hereby amended and re-enacted to read as follO\-vs: 

20-0I 15. POSTING OF LANDS BY OWNER OR TENANT TO PRO
HIBIT HUNTING; How LANDS TO BE POSTED.] The owner or tenant 
of any land may post the same by placing alongside the public high
way or the·land, signs giving notice that no hunting will be permitted 
on said land. The signs shall be readable from the outside of the land 
and shall be placed conspicuously at a distance of not more than eighty 
rods apart, provided further that as to land entirely enclosed by a 
fence or other enclosure, posting of such signs at or an all gates 
through such fence or enclosure shall be construed to be a posting of 
all such enclosed land. 

Approved March 13, 1945. 
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CHAPTER 188 
H.B. No. 109 

Introduced by Representatives Schnell and Anderson by request 

PREDA TORY ANIMAL CONTROL BY COUNTIES 

257 

An Act Authorizing county commissioners of the several counties of 
the state to cooperate with the Commissioner of Agriculture and 
Labor of the State of North Dakota and with the United States 
Department of the Inte1·ior. Fish and Wildlife Service in programs 
of p1·edatory animal control; authorizing a levy of a per head tax 
upon sheep. 

Be It Enacted by the Legislative Asscmbl:y of the State of North 
Dakota: 

§ I. For the purpose of further carrying out the provisions of 
01apter 3 of the Special Session Laws of 1944, the boards of county 
commissioners of the several counties of the state are hereby author- · 
ized to perform, within their respective counties, predatory animal 
control as defined by said act, and for this purpose enter into cooper
ative aggreernents with the Commissioner of the State Department 
of Agriculture and Labor and the United States Department of the 
Interior, Fish and \Vildlife Service. 

§ 2 . In order to perform such predatory control, the boards 
of county commissioners are authorized to make 1ie::essary expendi
tures from special funds of the counties available for this purpose or 
at the discretion of the board of county commissioners from the 
county general or contingent fund. 

§ 3. The boards of county commissioners shall, when petition
ed by persons owning a majority of the sheep on the assessment rolls 
of said county, levy a special tax upon the sheep of said county, not 
to exceed 1oc per head, this tax to be assessed and collected in the 
same manner and at the same time as is now, or may hereafter be 
prescribed by law for the assessment and collection of personal 
property taxes. . 

The entire fund derived from such levies shall be expended only 
for predatory control as defined by law, and shall remain available 
until expend.ed. 

Approved March 13, 1945· 
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CHAPTER 189 
H. B. No. 275 · 

GAME. FISH AND PREDATORS 

Introduced by Committee on Appropriat:ions 
Approved by Delayed Bills Committee 

RATTLESNAKE BOUNTY REPEAL 

An Act To repeal Chapter 20-15 of the North Dakota revised code of 
1943, pertaining to bounties on rattlesnakes; providing for the 
disposition of the rattlesnake tails in the possession of the board 
of administration; and providing for the transfer of the rattle-
snake bounty fund to the general fund. · 

Be It E11acted· b:y the Lcgislath·e Assembl:y of the State of North 
Dalwta: 

§ · r. REPEAL.] That chapter 20-15 of the North Dakota Re
·vised Code of 1943 be and the same is hereby repealed. 

§ 2.] The board of administration, upon the taking effect of 
this act, shalJ immediately destroy, by burning, all rattlesnake tails 
fo its possession. 

§ 3.] The balance remaining in the rattlesnake bounty fund 
shall be trans£ erred to the general fund. 

Approved March 13, 1945. 
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GOVERNMENTAL FINANCE 

CHAPTER 190 
S. B. No. 175 

Introduced by Senators Schrock and Rue 

AUTHORIZATION TO MAKE LOANS . OR ACCEPT GRANTS 
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An Act Authorizing the state, any of its departments, boards, bureaus 
or commissions, by and with the approval ·of the Governor, and 
counties, cities, villages, park districts, school districts and town
ships to make loans or to accept advances from the federal gov
ernment, any agency or instrumentality thereof, for the purpose 
of aiding in financing the cost of architectural, engineeri.ng, and 
economic investigations and studies, surveys, designs, plans, work
ing drawings, specifications, procedures, and other actions prelimi
nary to the construction of public works and improvements under 
certain conditions; repealing all acts or parts of acts in conflict 
herewith. 

Be ft Enacted' by the Legislath.Je Assem.bly of the State of North 
Da/wta: 

§ I. AUTHORIZATION TO MAKE LOANS OR ACCEPT GR . .\NTS.] 

The state, any of its departments, boards, bureaus or commissions, 
by and with the approval of the Governor, may make loans, or accept 
advances from the federal government, any agency or instrumentality 
thereof, for the purpose of aiding in financing the cost of architec
tural, engineering, and economic investigations and studies, surveys, 
designs, plans, working drawings, specifications, procedures, and 
other actions preliminary to the construction of public works and 
improvements, and may repay to the federal government, any of its 
agencies or instrumentalities thereof, such loans or advances at such 
times as the construction of said public works or improvements so 
planned are undertaken ; and any county, city, village, park district, 
school district and township, may likewise, by action of the govern
ing body of the same, also make such loans and accept such advances 
and repay the same in the same manner. Such loans made or grants 
accepted, may be made or accepted under sucli rules and regulations 
as the federal government, or any of its agencies or instrumentalities 
may prescribe. Provided, however, that neither the state, any of its 
boards, bureaus, departments, or commissions, nor any of the politi
cal subdivisions enumerated herein shall incur any liability for the 
payment of such loans or advances unless the actual construction of 
such public works and improvements is undertaken; and provided, 
further, that the provisions of this act shall not be construed to apply 
to loans, grants or advances to the State Highway Department made 
or to be made by the federal government, any agency or instrumen-
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tality thereof' or to such loans, grants or advances made to political 
subdivisions by the said State Highway Department. 

§ 2. REPEAL.] All acts or parts of acts in conflict with this 
· act are hereby repealed. 

Approved March 12, 1945. 

CHAPTER 191 

' S. B. No. 144 . 
Introduced by Committee on Appropriations 

ATTORNEY GENERALS LICENSE FUND, TRANSFER 

An Act Transferring Sixty Thousand Dollars ($60,000) from the At
torney General's Licensing Fund to the General Fund of the State. 

Be It En.acted• b~>' the Legislativq Assenibly of the State of North 
Dakota: 

§ r. There is hereby transferred from the Attorney General's . 
Licensing Fund to the General Fund of the State of North Dakota 
the sum of Sixty Thousand Dollars. 

Approved March r 3, r945. 

CHAPTER 192 

S. B. No. 145 
Introduced by Committee on Appropriations 

TRANSFER BANK OF NORTH DAKOTA FUNDS 

An Act Transferring One Thousand Seven Hundred Twenty-five Dol
lars and Forty-nine Cents ($1725.49) from the Bank of North 
Dakota Bond Payment Fund to the General Fund of the State. 

Be It Enacted by the Legislative Asse-rnbly of the State of North 
Dalwta: 

§ r. There is hereby transferred from the Bank of North 
Dakota Bond Payment Fund to the General Fund of the State of 
North Dakota the sum of One Thousand Seven Hundred Twenty
five Dollars and Forty-nine Cents ($1725-49). 

Approved :March 9, 1945· 
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GUARANTY, INDEMNITY, AND 
SURETYSHIP 

CHAPTER 193 
H.B. No. 190 

Introduced by Representative Wollitz 

SURETY BONDS, NOTICE AND WITHDRAW AL 
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An Act Requiring manufacturers, wholesalers and distributors operating 
through agents who are required to furnish bonds to give the 
sureties on such bonds notice of acceptance thereof, giving the 
surety ten days within which to withdraw therefrom, requiring 
monthly statements to be furnished to the surety, and providing 
for cancellation of such bonds. 

Be It Enacted; b;• the Legislative Assembly of the State of North 
Dakota: 

§ r.] In every case in which a manufacturer, wholesaler or 
distributor hereafter requires a present or prospective agent, sales
man, or dealer to secure the signature of a surety or guarantor to a 
bond or guaranty for the purpose of delivery of merchandise to such 
agent, salesman or dealer, such manufacturer, wholesaler or distribu
tor shall furnish such surety or guarantor a correct copy of the bond 
or obligation, together with notice of acceptance by the manufac
turer, wholesaler or distributor and setting forth to such surety or 
guarantor his right to withdraw as herein provided, either by regis
tered mail or personal delivery prior to the first shipment of any 
merchandise for which such surety or guarantor might become liable. 

§ 2.] Each surety or guarantor to any such bond or obligation 
shall have' ten days time after his receipt of such copy and notice 
during which he may give notice either by mail or personal delivery 
to the manufacturer, wholesaler or distributor of his withdrawal from 
any such bond or obligation, and shall in the event of his giving such 
notice of withdrawal as herein provided incur no liability under 
any such bond or obligation to such manufacturer, wholesaler or 
distributor. 

§ 3.] In every case in which the manufacturer, wholesaler or 
distributor is furnishing merchandise to any agent, sales1nan or 
dealer whose execution of bond or obligation to such manufacturer, 
wholesaler or distributor has been joined in by any surety or guar
antor, such manufacturer, wholesaler or distributor shall each month 
during the life of such bond or obligation furnish each sud~ surety 
or guarantor either by mail or personal delivery a statement show= 
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ing the debit and credit items incurred and made in the account be
hveen the manufacturer, wholesaler or distributor and such agent, 
salesman or dealer during the immediately preceding month and 
the exact balance owing from the agent, salesman or dealer thereon 
at the date of such notice. 

§ 4.] Any such ·surety or guarantor may at any time give the 
manufacturer, wholesaler or distributor either. by mail or personal 
delivery, notice .of withdrawal from the bond or obligation to which 
he is a party, and such withdrawal shall be effective as of the time 
of the receipt of such notice by the manufacturer, wholesaler or 
.distributor. 

Approved 1'1Iarch 9, 1945. 

HEALTH AND SAFETY 

CHAPTER 194 
S. B. No. 66 

Committee on Military and Indian Affairs 

DEATH CERTIFICATES, CERTAIN VETERANS 

An Act Authorizing the State Registrar of Vital Statistics to issue 
death certificates in certain cases of deceased veterans, and de
claring an emergency . . 

Be It Enacted! by the Legislative Assembly of the State of North 
Dalwta: 

§ r. J The State Registrar of Vital Statistics shall upon request 
issue and file death certificates in cases of deceased veterans upon 
receipt of the original notice of death furnished by the 'vVar Depart
ment, or a copy of such notice certified by the Veterans' Service 
Commissioner or the Veterans Administration, and upon receipt of 
such additional evidence as may be available from other sources 
without regard for additional pre-requisites provided in Chapter 
23-02 of the North Dakota Revised Code of 1943. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect fron1 and after 
its pa~sage and approval. 

Approved February 14, 1945. 
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CHAPTER 195 
H.B. No. 106 

Introduced by Representatives Fitch and Crockett 

DEATH RECORDS, CERTAIN MISSING PERSONS 

. 263 

An Act To provide for the receiving as prima facie evidence in any 
court, office or other place in this state,, official findings, record·s, re
ports or certified copies thereof, of death, presumed death, missing or 
other status, issued by the Secretaries of War anq Navy and other 
federal officers and employees, and declaring an emergency. 

Be It E11acted by the Legislative Assetnbly of the State of North 
Dalwta: 

§ I. \\Tritten findings of presu!11ed death, made by the Secre
tary of \Var, the Secretary of the Navy, or other officer or employee 
of the United States authorized to make such findings, pursuant to 
the Federal 1\-Iissing Persons Act, as now or hereafter amended, or 
a duly certified copy of such finding, shall be received in any court, 
office. or other place in this state as prima facie evidence of the 
death of the person therein found to be dead, and the date, circum
stances and place of his disappearance. 

§ 2. An official written report or record or duly certified copy 
thereof, that a person is missing, missing in action, interned in a 
neutral country or bel.eaguered, beseiged or captured by an enemy, 
or is dead, or is alive. made by an officer or an employee of the 
lJnited States authorized by the Act referred to in Section I or by 
any other law of the Gnited States to make same, shall be received 
in any court, office, or other place in this state as prima facie evi
dence that such person is missing, missing in action, interned in a 
neutral country or beleaguered· or captured by an enemy or is dead, 
or is alive as the case may be. 

§ 3. For the purposes of Sections I and 2 of this Act any 
finding, report or record, or duly certified copy thereof, purporting 
to have been signed by such an officer or employee of the United 
States as is described in said act, shall prima facie be deemed to 
have been signed and issued by such an officer or employee pursuant 
to lavv, and a person signing same shall prima facie be deemed to 
have acted within the scope of his authodty. If a copy purports to 
have been certified· by a person authorized · by law to certify the 
same, such certified copy shall be prima facie evidence of his author
ity so to certify. 

§ 4. EMERGENCY. ] \~Thereas many doubtful situations exist 
with reference to members of the armed forces now in service this 
act is hereby declared an emergency measure and shall become and 
be in effect and in force immediately upon its passage and approval 
by the Governor. 

Approved March 2, 1945. 
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CHAPTER 196 
S. B. No. 117 

HEALTH AND SAFETY 

Introduced by Senators Stucke and Drew 

EMBALMERS, UNDERTAKERS AND COFFIN SELLERS 
REPORTS - -

An Act Requiring all Embalmers, Undertakers, and Coffin-Sellers to 
Keep Recor!ls and Report Information to the State Registrar of 
Vital Statistics. 

Be It Enacted b'y the f.,egislGtive Assem.bly of the State of North 
Dakota: -

§ I. EMDALMERS, UNDERTAKERS, AND COFFIN-SELLERS TO 
'KEEP R.EcoRD.] Every person, firm or corporation selling a casket 
is required to keep a permanent record showing the name of the 
purchaser, postoffice address, name of deceased, date of death, and 
place of death, which record shall be open to inspection by the state 
registrar. ' 

§ 2. EMBALMERS, UNDERTAKERS, AND COFFIN-SELLERS TO RE
PORT TO STATE REGISTRAR OF VITAL STATISTICS.] On the first day 
of each month, the person, firm or corporation selling caskets and 
every undertaker or other person attending to the burial or con
ducting the funeral of a dead person, is required to report to the 
state registrar sud~ facts as he may require for the preceding month, 
on a blank provided for that purpose; provided; hO\·Vever, that no 
person, firm or corporation selling caskets to dealers or undertakers 
only shall be required to keep such record. 

Approved March 2, 1945. 

CHAPTER 197 
S. B. No. 116 

Introduced by Senators Stucke and Drew 

REGISTRATION OF STILLBORN CHILDREN 

An Act Amending and Re-enacting Section 23-0216 of the North Da
kota Revised Code of 1943, Relating to the Registration of Still
born Children. 

Be It E11acted'. by the Legislative Asscmbl:y of the State of North· 
Dakota: 

§ r. AMENDMENT.] Section 23-0216 of the North Dakota 
Revised Code of r943 is hereby amended and re-enacted to read as 
follows: 
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§ 23-0216. STILLBOR::-i CHILDREN TO BE REGISTERED.] Still
born children, or those dead at birth, shall be registered as stillbirths 
on a certificate of stillbirth of the standard form 'recommended by 
the Bureau of the Census, Division of Vital Statistics. The person in 
charge of interment shall within three ( 3) days file with the local 
register of the county in which the stillbirth occurred the certifi
cate of stillbirth, obtaining personal data from the informant whose 
signature appears thereon. He shall present the certificate of still
birth to the attending physician, midwife, or other person in attend
ance at the stillbirth, who shall certify the stillbirth -and such medical 
data pertaining thereto as he can furnish. In every instance a certifi
cate shall be filed, and a permit in the usual form for burial, crema
tion or other disposition of the fetus issued prior to interment or· 
other disposition thereof. 

Approved March 2 , 1945. 

HIGHWAYS, BRIDGES, AND FERRIES 

CHAPTER 198 
S. B. No. 141 

Introduced by Braun, Frojen, Blank and Brant 

CONDEMNATION PROCEEDINGS, AMENDMENT 

An Act Providing that appeal from a decision of the State Highway 
Commissioner or the Board of County Commissioners in highway 
condemnation pro<:eedings shall not stay condemnation proceedings. 

Be It Enacted by the Legislative Assembly of the State of N ortli 
Dakota: · 

§ 1. Notwithstanding the taking of an appeal as provided in 
section 24-0123 in proceedings of the state highway commissioner 
in the taking of land or materials by condemnation, or from the 
award made by the Board of County Commissioners in such pro
ceedings, · the state highway commissioner may proceed with the 
use of the property so condemned and shall be liable for any addi
tional amount awarded to the appellant upon such appeal. 

Approved March 2, 1945. 
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CHAPTER 199 
S. B. No. 205 

Introduced by Committee on Delayed Bills 

DESIGNATION OF SECONDARY HIGHWAY SYSTEM 

An Act To Amend and Re-enact Section 24-0105 of the North Dakota 
Revised Code of 1943, Relating to the Designation of a Secondary 
Highway System and Authorizing the State Highway Commis
sioner to Designate Such Highways. 

Be It Enacted bJ' the Legislative Asse·mbly of the State of North 
Dalwta: 

§ I. AMEND1vIENT.] That Section 24-0105 of the North Da
kota Revised Code of 1943 be and the same js hereby amended and 
re-enacted to read as follows: · 

24-0105. DESIGNATION .OF SECONDARY SvsTgM; REMOVAL 

F1wM· PRIMARY HrGHWA Y SYSTEM.] The state highway commis
sioner may designate, from time to time, a secondary highway system 
not exceeding ten thousand r11iles in length on which all secondary 
or feeder road funds shall be expended as may be provided by such 
appropriations. In designating such system, he may transfer from 
the primary state highvvay system those parts which are low in 
standard of improvement and traffic service and which will be 
released from maintenance agreement or agreements with the federal 
government. No mileage on the primary state highway system shall 
be placed on the feeder road system without the consent of the 
board of county commissioners of the county in which the road 
lies. No state funds shall be expended for any part or parts of the 
secondary or feeder road system for construction or maintenance 
except as herein provided or unless hereafte~ specifically provided 
by law. 

Approved March 13, 1945. 



HIGHWAYS, BRIDGES, FERRIES CHAPTER 200 

CHAPTER 200 
H.B. No. 247 

Introduced by Committee on Appropriations 

HIGHWAY FUNDS TRANSFER, AUTHORIZED 
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An Act To provide for the transfer of a part of the unappropriated 
surplus now in the "Auto Transportation Fund" to the credit of 
the "Highway Operating Fund" in the State Treasury, and · de
claring an emergency. 

Be It Enacted b:y the Legislative Asse~nbly of the .Stq.te of N ort/t. 
Dakota: . ·. · 

§ I. There is hereby transferred out of the unappropriated 
surplus now in the "Auto Transportation Fund'~ the sum ·of $25,000 
to the credit of the " Highway Operating Fund" in the State 
Treasury. · 

§ 2 . The state auditor and state treasurer shall make the trans
fer of the funds authorized hereby upon the records in their respec
tive offices within a reasonable time· after the effective date of this 
act. 

§ 3. EMERGENCY. ) This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved March 12, 1945. 

CHAPTER 201 

. S. B. No. 125 
Introduced by Co~nip~ttee· on Appropriations 

EXPENSES, COMPENSATION AND QUALIFICATIONS 
EMPLOYEES AND ENGINEER STATE HIGHWAY 

DEPARTMENT 

An Act To amend and re-enact Section 24-0207 and Section 24-0214 of 
the Revised Code of North Dakota for 1943, relating fo "the pay
ment of expenses of ·employees and to the qualifications and com
pensation of the Chief Engin.eer of the State Highway .Department. 

. . 
Be It Enacted b'y · the Legislat·ive. Assembly of the State of NorJh 

Dakota : · · 

§ I. AMENDMENT.] ·· That. Section 24-02oz of the .. Revise<;i 
Code of North Dakota for 1943, be and the same is hereby ainended 
and re-enacted to read as follows : 
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24-0207. EXPENSES OF STATE HIGHWAY DEPARTMENT EM
PLOYEES.] In addition to the compensation received for their service, 
employees of the State Highway Department shall be entitled to 
receive their expenses actually and necessarily incurred in the per
formance of their duties, the amount of the expenses so allowed to 
be fixed and determined by the State Highway Commissioner. 

§ 2. Al\·IEND.M:ENT.] That Section 24-0214 of the Revised 
Code of North Dakota for 1943, be and the same is hereby amended 
and re-enacted to read as follows : 

24-0214. CHIEF ENGINEER: QuALIFICATiqNs; SALARY.] The 
chief engineer shall be a competent civil engineer, a graduate of an 
approved engineering school, with at least five years' experience in 
highway and bridge construction, maintenance, and repair, or in 
case he shall not be a graduate of some college or school of engineer
ing, he shall have at least ten years' experience in highway and 
bridge construction and maintenance. He shall serve at the pleasure 
of the state highway commissioner and shall be paid such compen
sation as the commissioner shall prescribe. He shall devote all his 
time and service to the state highway department and shall exercise 
such powers and perform such duties as may be 'prescribed by the 
State Highway Commissioner. 

Approved February 28, 1945. 

CHAPTER 202 
S. B. No. 104 

Introduced by Senator Nelson of McKenzie by request 

MAINTENANCE AND OPERATION YELLOWSTONE. 
RIVER BRIDGE IN MC KENZIE COUNTY 

An Act Authorizing the State Highway Department to maintain, repair, 
operate and rent the bridge belonging to the Great Northern Rail
way Company across the Yellowstone River in McKenzie County, 
North Dakota. 

Be It Enacted b·y the Legislative Assembly of til e State of North 
Dakota.: 

· § I. The State Highway Department is hereby authorize? to 
maintain, repair, operate and pay rental for the use of the bridge 
belonging to the Great Northern Railway Company across the 
Yellowstone River in McKenzie County, North Dakota, and may 
charge the expenses for such maintenance, repair, operation and 
rental to the State Highway Maintenance Fund. 

Approved February 28, 1945. 
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CHAPTER 203 

S. B. No. 142 
Introduced by Senators Braun, Frojen, Blank and Brant 

STATE HIGHWAY COMMISSIONER, AUTHORIZED TO 
PURCHASE ITEMS FROM FEDERAL GOVERNMENT 
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An Act Authorizing the State Highway Commissioner to purchase 
equipment, materials and supplies from the United States Gov
ernment, or its officers, agents, agencies, or corporations, without 
compliance with the provisions of 24-0219 of the North Dakota 
Revised Code of 1943. 

Be It Enacted bJ' the Legislative Assembly of tlze State of North 
Dakota: 

§ I. The State Highway Commissioner may, in his discretion, 
purchase equipment, materials, supplies or other personal property 
useful to the State Highway Department, from the United States 
Goverm'nent, or any of its officers, agents, agencies or corporations, 
without compliance with the provisions of 24-0219 of the North 
Dakota Revised Code of 1943. 

Approved March 9, 1945. 

INSANE, FEEBLE-MINDED, TUBERCULAR, 
BLIND, AND DEAF 

CHAPTER 204 

S. B. No. 67 
Introduced by Committee on Military and Indian Affairs 

INSTITUTIONAL CARE, CHARGEABLE TO ESTATES 
AND PATIENTS 

An Act To amend and re-enact Section 25-0825 of the North Dakota 
Revised Code of 1943, relating to recovery of expenses for insti
tutional care from patients, estates of patients, and from Veterans, 
and declaring an emergency. 

Be °It Enacted b'y the Legisla.tive Assembly of the State of N ortli 
Dakota: · 

§ I. AMENDMENT.] Section 25-0825 of North Dakota Re
vised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

§ 25-0825. EXPENSES OF INSTITUTIONAL CARE CHARGEABLE 
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AGAINST ESTATE OF DECEASED PATIENT AND AGAINST PATIENT.] 
A claim for the expenses incurred by any county or by the state for 
the treatment and maintenance of any patient at the state hospital, 
the state school, or the state sanatarium may be filed against the 
estate of such patient after his death in the same manner and with 
the same effect as claims of general creditors are filed against estates 
of decedents. Such exoenses may be recovered from a person who 
has been a patient · in any such institutions after such person has 
been discharged from such institution as cured. If any such patient 
is a veteran who has received, who is receiving, or who is entitled 
to receive compensation, or pension from the Veterans Administra
tion, such expensh shall be a current claim against such pa ti en t 
and may be recovered monthly by the Superintendent of the North 
Dakota State Hospital. · 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency act and shall be in full force and effect from its passage and 
approval. 

Approved IVfarch I3, I945· 

CHAPTER 205 

S. B. No. 63 
Introduced by Senators Flatt, Day, and Streibel 

SUPERVISION STATE INSTITUTIONS 

An Act To amend and re-enact Section 25-0102 of the No1·th Dakota 
Revised Code of 1943, relating to the general control and manage
ment of the state hospital, the state school, the state sanatorium, 
blind asylum and school for the deaf. 

Be It Enacted b·y the Legisla.tive Assembly of the State of N 01·th 
Dalwta.: 

§ r. AMENDMENT.] That Section 25-0102 of the North Da
kota Revised Code of 1943, be hereby amended and re-enacted to · 
read as follows : 
:-.· § 25-0102 . . GENERAL SUPERVISION OVER STATE HOSPITAL, 
STATE ScHOOL, STATE SANATORIUM, BqND ASYLUM, AND Sc1-rooL 
FOR DEAF.] The Board shall have general.control and m~nagem~nt 
of the state hospital, the state school, the state sanatorium, blm<l 
asylum and the school for the deaf. Tl~e Boarc~ shall make a~l b~
laws, rules, and regulations, not inconsistent vnth the l~ws_ ot . this 
state, which are necessary for the government of such mst1tut101~s, 
and for the admission of persons thereto and the pa role and dis
charge of persons therefrom. 

Approved February 20, 1945. 
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CHAPTER 206 
S. B. No. 127 

Introduced by Senators Schrock, Reinke and Morgan 

ACCIDENT OR SICKNESS INSURANCE POLICY 
RESTRICTIONS 
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An Act Invalidating any provision in any accident or sickness insurance 
policy denying the insured the right, in case of accident or sickness, 
to consult or employ the doctor, or to enter the hospital or sani
tarium of his choice; and requh·ing the insurance company issuing 
the policy to recognize a proof of claim certified by such doctor 
or hospital. 

Be It Enacted by the Legislati'.v e Assembly of the State of North 
Dakota.: 

§ I. Any provision in any accident or sickness insurance policy 
issued by any insurance company licensed to do business in the State 
of North Dakota, denying the insured, in case of accident or sick
ness, to consult or employ any doctor licensed to practice in this 
state he may choose, or to enter any hospital or sanitarium organized 
and operating under the laws of this state he many [may] select shall 
be void; and any such insurance company is hereby required to recog
nize any proof of claim duly certified by such doctor or hospital or 
sanitarium notwithstanding any provision contained in such policy. 

Approved March 12, 1945· 

CHAPTER 207 
S. B. No. 105 

In.troauced by Senators Peterson, Bridston and Lofthus 

AUTHORIZING "LLOYDS" INSURANCE PLAN 

An Act To authorize the Insurance Commissioner of the State of North 
Dakota to permit certain associations of individuals to transact 
insurance other than life in the State of North Dakota, and pro
viding certain requirements with reference thereto, and providing 
such associations of individuals shall comply with Section 26-1423 
of the North Dakota Revised Code of 1943, as far as the same is 
applicable . . 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ I. Associations of individuals, citizens of the United States, 
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whether organized within this state or elsewhere within the United 
States, formed upon the plan known as Lloyds, whereby each asso
ciate underwriter becomes liable for a proportionate part of the 
whole amount insured by a policy, may be authorized to transact 
insurance other than life in this state in such manner and on such 
terms as the insurance commissioner may direct providing that if 
such organization shall be possessed of cash on hand and securitie's 
of the underwriters satisfactory to the insurance commissioner after 
deducting all liabilities except insurance reserve, to the amount of 
not less than $250,000.00, and in addition thereto shall be possessed 
of guaranteed subscriptions or other securities of the underwriters 
satisfactory to the insurance commissioner to an amount of not less 
than $25,000.00, making a total of $soo,ooo.oo so possessed, and if 
the net cash on hand shall be equal to the re-insurance reserve cal
culated on a basis of 50 percen.t of the premiums in force on policies 
running one year or less from date of policy, and a prorata amount 
on policies running more than one year from date of policy, ex
cept upon inland and marine risks, which shall be computed by 
charging 50 per cent of the amount of premium written in its 
policies upon yearly risks and upon risks covering more than one 
passage not terminated, and the full amount of premiums written 
in policies upon all other inland and marine risks not terminated, 
and such other reserves as may be required by law.and the insurance 
commissioner, and if evidence shall be furnished to the insurance 
commissioner that the underwriters are men of good financial stand
ing, responsible for their obligations, and that the organization does 
not issue policies of insurance on any one risk in greater st1111s than 
one-fifth of the aggregate of the cash paid in, the aforesaid securi
ties and the subscriptions of the several underwriters or the amount 
to which they may become liable, unless the excess shall be provided 
by re-insurance, the commissioner shall license them under similar 
requirements as are made and prescribed in Section 26-1423 of the 
North Dakota Revised Code of· 1943 for the admission of foreign 
mutual insurance companies so far as the same may reasonably apply. 

Approved March 9, 1945. 
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CHAPTER 208 
S. B. No. 53 

Introduced by Senator Page 

BENEVOLENT SOCIETIES; REGULATIONS 
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An Act To Amend and Re-enact Section 26-2501 of the North Dakota 
Revised Code of 1943, Relating to Benevolent Societies. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ 1. AMENDMENT.] That Section 26-2501 of the North Da
kota Revised Code of 1943 be, and the same is hereby amended and 
re-enacted to read as follows : 

§ 26-2501. BENEVOLENT SOCIETIES AND }URISJ?ICTION OF COM

MISSIONER OF INSURANCE.] Benevolent societies, as defined in Sec
tion 26-2502, shall be under the jurisdiction of the commissioner of 
insurance and shall be and remain subject to all the laws, rules and 
regulations applicable to insurance companies transacting business 
within this state, except as specifically provided. · 

Approved March 13, 1945· 

CHAPTER 209 
S. B. No. 190 

Introduced by Senator Bridston 

CATASTROPHE INSURANCE WRITTEN ON BIDS 

An Act To amend and reenact Section 26-2423 and Section 26-2424 and 
to repeal Section 26-2425 of the North Dakota Revised Code of 
1943 relating to catastrophe insurance. . 

Be It En.acted bv the Legislative Assembly of the State of North 
Dakota: • 

§ 1. AMENDMENT.] That Section 26-2423 of the North Da
kota Revised Code of 1943 be amended and reenacted to read as 
follows: 

26-2423. CATASTROPHE INSURANCE vVRlTTEN ON Brns.] On 
or before the second Monday in July of 1943, and of each odd
numbered year thereafter, the commissioner of insurance shall pub
lish in the official newspaper of Burleigh County, North Dakota, a 
notice that on the last Monday in July the insurance commissioner 
will accept bids for such catastrophe insurance at his office in the 
city of. Bismarck. A copy of such notice also shall be posted at the 
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office of the fire and tornado fund. A copy of said notice shall also 
be mailed to each insurance company licensed to do business in the 
State of North Dakota. A schedtile.of all properties insured by the 
state fire and tornado fund shall be made available by the insurance 
commissioner to any person, firm, or corporation who }nay request 
the same. On said last ~1onday in July of each odd-numbered year, 
the commissioner of insurance shall contract for such excess catas
trophe insurance from the company or group of companies submit
ting the lowest responsible and qualified bid therefor, for the two
year period commencing on the ensuing first day of August. 

§ 2. AMENDMENT.] That Section 26-2424 of the North Da
kota Revised Code of 1943 be amended and reenacted to read as 
follows: 

26-2424. COMMISSIONER MAY MODIFY CATASTROPHE INSUR
ANCE PROVISIONS.] If, for any reason, it is found impossible to 
secure catastrophe insurance exactly according to the stipulations in 
Section 26-2422, the commissioner of insurance may make what
ever changes are necessary in these stipulations in order to secure 
catastrophe bids from insurance companies, but no loss shall be 
covered by such catastrophe insurance below one hundred thousand 
dollars. If the commissioner of insurance should find that insurance 
companies would not include the state mill and elevator, the twine 
and cordage plant, or any other extraordinary industrial risks of like 
nature owned by the state of North Dakota or any of its political 
subdivisions, he may secure reinsurance on such risks: over one 
hundred thousand dollars, through separate bids in the manner pro
vided in Section 26-2423. The cost of either catastrophe insurance 
or reinsurance on extraordinary industrial risks shall be collected 
by the insurance commissioner from the industry or its governing 
board. 

§ 3. REPEAL.] Section 26-2425 of the North Dakota Revised 
Code of 1943 is hereby repea1ed. · 

Approved l\1arch 13, 1945· 
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CHAPTER 210 
S. B. No. 85 

Introduced by Senator Morgan 
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COUNTY MUTUAL INSURANCE COMPANIES, LIMITATIONS 

.An Act To amend and re-enact Section 26-1513 of the North Dakota 
Revised Code of 1943 relating to county mutual insurance com
panies: Terms of policy, property insurable. 

Be It E11acted b31 the Legislati·ue Assembly of the State of North 
Dakota: 

§ r. AMENDMENT.] Section 26-1513 of the North Dakota 
Revised Code of 1943 be and the same is hereby amended and re
enacted to read as follows : 

26-1513. TERRITORIAL LuuTs OF CoMPANYS OPERATIONS: 
TERMS OF Poucrns: PROPERTY INSURABLE.] A company formed 
under the provisions of this chapter shall not . insure any property 
beyond the limits of the territory comprised in the formation of the 
company except as provided in subsection 3 of Section 26-1502. I ts 
policies shall be issued for not to exceed five years. No policy shall 
be issued covering property located within the platted limits of any 
incorporated municipality in this state. The company shall not in-
sure other than : · 

r. Detached dwellings and their contents; 
2. Fann buildings and their contents; 
3. Country schoolhouses and the furniture, books and fi.:>..'iures 

therein; 
4. . Country churches and the furniture and other contents 

thereof; 
5. Automobiles., ancf a policy covering automobiles shall cover 

the same only when they are in buildings or on premises 
described in the policy ; 

6. Livestock on the premises of the owner or anywhere with
in the limits of the territory within which · the company is 
authorized to operate; 

7. .Farm machinery and vehicles including threshing machines, 
combine threshers, and tractors, or other farmer owned 
property as described in the policy; 

8. Hay or grain in stack on the premises of the owner thereof. 
Policies issued by the company may cover loss or damage to live
stock, harness, vehicles, and farm machinery while temporarily on or 
off the premises of the insured. 

Approved March 9, 1945. 
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CHAPTER 211 
S. B. No. 74 

Introduced by Senators Lofthus and Peterson 

INSURANCE 

COUNTY MUTUAL INSURANCE COMPANIES, 
ORGANIZATION 

An Act To Amend and Re-enact Section 26-1501 of the North Dakota 
Revised Code of 1943, Relating to Organization of County Mutual 
Insurance Companies. 

Be It Enacted b'y the Leg1's/a.tive Assenibly of the State of North 
Dakota: 

§ I. AMENDMENT.] That Section 26-1501 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 

§ 26-1 SOI. COUNTY :MUTUAL IN~URANCE COMPANY : ORGANI
ZATION; ORGANIZERS REQUIRED.] A corporation for mutual insur
ance against loss or damage by fire, lightni{1g, cyclone, explosion, 
except the explosion of steam boilers and flywheels, riot, riot attend
ing a strike, civil commotion, aircraft, vehicles and smoke to the 
property of the insured, or all of such forms of insurance, may be 
formed in accordance with the provisions of this chapter by: 

r. Any number of persons, not less than fifty, residing in not 
more than ten counties in this state, who collectively own prop
erty of not less than one hundred thousand dollars in value 
which ~hey desire to insure; or 
2 . Any number of persons, not less than twenty-five, residing 
in any one county in this state, who collectively own property 
of not less than twenty-five thousand dollars in value which 
they desire to insure. 
3. No such company shall write insura1_1ce, insuring against 
loss by reason of bodily injury to a person or against legal 
liability of the insured arising out of the death or injury of 
any person, or against legal liability of the insured arising out 
of the loss or destruction of, or damage to, the property o f any 
other per.son. 

Approved :March ro, 1945. 
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CHAPTER 212 
S. B. No. 52 

Introduced by Senator Page 

EXPENSE FUNDS, BENEVOLENT SOCIETIES 
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An Act To Amend and Re-enact Section 26-2519 of the North Dakota 
Revised Code of 1943, Relating to the Expense Fund; Credits To; 
Levies For Benevolent Societies. 

Be It Enacted by the Legislafri!e Assenibl:y of the State of North 
Dakota: . . . 

§ I. AMENDMENT.] That Section 26-2519 of the North Da
kota Revised Code of 1943, be and the same is hereby amended and 
re-enacted to read as follows : · 

26-2519. TI:IE EXPENSE FUND; CREDITS TO; LEVIES FOR.] 

The membership fee of the society, which shall be not less than one 
dollar nor more than five dollars, may be used for expenses. The 
certificate of membership shall state the percentage of death assess
ments, not exceeding ten per cent, that may be used for expenses, 
and moneys received on such assessments, within the limitations. 
herein stated, shall be credited to the expense fund. Expense fund 
assessments may be levied in accordance with the provisions therefor 
in the membership certificate in amounts not exceeding one dollar 
in any one calendar year. 

Approved March 9, 1945. 

CHAPTER 213 
S. B. No. 209 

Introduced by Senators Bridston, Thatcher and Page 
(Approved by Delayed Bills Committee) 

INSURANCE COMPANIES, EXAMINATION 
An Act Amending and reenacting Section 26-0108 of the North Dakota 

Revised Code of 1943, relating to examinations of insurance com
panies, and fixing the compensation. 

'Be It Enacted b31 the Legislati'.ve Assembl)'° of the State of North 
Dakota.: 

§ I. . AMENDMENTJ That Section 26-0108 of the North Da
kota Revised Code of 1943 is hereby amended and reenacted to 
read as follows : 

§ 26-0108. EXAMINATIONS; BY \iVHOM CONDUCTED; COMPEN

SATION TO BE PAID INTO STATE TREASURY.] All examinations of 
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insurance companies required or permitted. by law to be conducted 
by the insurance commissioner and whether or not the same are so
called convention examinations, shall be conducted by qualified regu
lar employees of the insurance commissioner, and their compensation 
which shall not exceed fifteen dollars ($15.00) per day, shall be 
paid out of the appropriation for that department. Any sums paid 
to said employees or to the insurance department or commissioner 
by the company or companies examined, as an examination fee or 
otherwise, shall be deemed to be state money, and forthwith shall 
be paid into the state treasury. Any sums paid to the employee or 
the 'department or commissioner as expense money for the examiner 
may be paid directly to the. employee, and no employee may charge 
or collect from the state any expenses incurred in connection with 
any examination for or during which his expenses or any part thereof 
have been paid by ~ny other person, firm, or corporation. 

Approved March 14, 1945. 

CHAPTER 214 
H.B. No. 69 

Introduced by Representatives Klefstad and Brady 

LIABILITY INSURANCE FOR STATE AND POLITICAL 
SUBDIVISIONS AUTHORIZED 

An Act Authorizing the state or any political sub-division thereof to 
procure liability and casualty insurance protecting the state or any 
such political sub-division or the employees thereof against claims 
for loss or damage arising from the ope1·ation of any motor vehicle. 

Be It Enacted b~y the Legislative Assembly of th.e State of North 
Dalwta: 

§ I.] From and after July I, 1945, the State of North Dakota 
or any department, agency, bureau or the employees thereof as well 
as any county, city, village, or other political sub-division including 
townships, school .and park districts, drainage and irrigation dis
tricts using or operating motor vehicles, is hereby authorized to 
carry insurance for its own protection and the protection of any 
employee from claims for loss or damage arising out of or by reason 
of the use or operation of such motor vehicle, \·vhcther such vehicle 
at the time the loss or damage in question occurred was being oper
ated in a governmental undertaking or otherwise; provided, how
ever, that any- insurance carrier furnishing such insurance sirn 11 not 
be permitted to raise a defense of governmental immm1ity from 
Iiabilitv for any damage or loss occasioned by any such vehic:ie or 
the operator thereof, which wah~er shall be contained in the poiicy; 
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provided, further, that if a premium savings will result therefrom, 
such policies of insurance may be taken out for more than one (1) 
year, but in no event beyond a period of five ( 5) years. . 

Approved March IO, 1945. 

CHAPTER 215 
H.B. No. 159 

Introduced by Committee on Insurance 

STANDARD FIRE INSURANCE POLICY 

An Act Amending and re-enacting Section 26-0340 of the North Dakota 
Revised Code of 1943, providing for a Standard Fire Insurance 
Policy for the State ~f North Dakota. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ 1. AMENDMENT.] That Section 26-0340 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read' as follows : 

§ 26-0340. STANDARD FIRE INSURANCE POLICY.] No policy 
or contract of fire insurance, including a renewal thereof, shall be 
made, issued, used or delivered by any insurer or by any agent or 
representative thereof, on property within this state other than such 
as shall conform in all particulars as to blanks, size of type. context, 
provisions, agreements and conditions with the 1943 Standard Fire 
Insurance Policy of the State of New York, a copy of which shall 
be filed in the office of the Commissioner of Insurance as standard 
policy for this State, and no other or different provision, agreement, 
condition or clause shall in any manner be made a part of such 
contract or policy or be endorsed thereon or delivered therewith, 
except as follows : 

I. The name of the company, its location and place of business, 
the date of its incorporation or organization, and the state. 
or county under which the same is organized, the amount of 

. paid up capital stock, whether it is a stock or mutual com
pany, the names of its officers, the number and the date of 
the policy, and appropriate company emblems may be print
ed on policies issued on property in this state, provided, 
however, that any insurer organized under special charter 
provisions may so indicate upon its policy, and may add a 
statement of the plan under which it operate$ in this state. 

2. Printed or written forms of description and specifications or 
schedules of the property covered by any particular policy 
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3. 

4. 

5· 
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and any other matter necessary to express clearly all the 
facts and conditions of insurance on any particular risk, 
which facts or conditions shall in no case be inconsistent 
with or a waiver of any of the provisions or conditions of 
the standard policy herein provided for, may be written upon 
or attached or appended to any policy ·issued on property in 
this state. Appropriate forms of supplemental contracts, 
contracts or endorsements, whereby the interest in the prop- . 
erty described in such policy shall be insured .against one 
or more of the perils which insurer is empowered to assume, 
may be used in connection with the standard policy. Such 
forms of contracts, supplemental contracts or endorsements 
attached or printed thereon may contain provisions and stip
ulations inconsistent with the standard policy if applicable 
only to such other perils. The first page of the standard 
policy may be rearranged to provide space for the listing of 
rates and premium~ for coverages insured thereunder or 
under endorsements attached or printed thereon, and such 
other data as may be included for duplication on daily re
ports for office records. 

A company,· corporation or association organized or in
corporated under and in pursuance of the laws of this state 
or elsewhere, if entitled to do business in this state, may 
with the approval of the Commissioner of Insurance, if the 
same is not already included in the standard form as filed 
in the office of the Commissioner of Insural1ce. print on its 
policies, any provision which it is required by law to insert 
therein, if said provision is not in conflict with the laws of 
this state or the United States, or of the provisions of the 
standard form provided for herein, but said provision shall 
be printed apart from the other provisions, agreements or 
conditions of the policy and in type not smaller than the 
body of the policy and a separate title. as follows: "Provi
sions required by law to be stated in this policy," and be a 
part of said policy. 

There may be endorsed on the outside of any policy herein 
provided for the name, with the word "Agent or Agents" 
and place of business, of any insurance agent or agents, 
either by writing, printing, stamping or otherwise. There 
may also be added, with the approval of the Commissioner 
of Insurance, a s.tatement of the group of companies with 
which the company is financially affiliated. 

\Vhen two or more companies, each having preYiously com
plied with the laws of this state, unite to issue a joint policy, 
there may be expressed in head line of each policy the fact 
of the severalty of the contract; also the pro~ortion of 
premiums to be paid to each company and the proportion of 
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liability which each company agrees to assume. And in the 
printed conditions of such policy the necessary change may 
be made from the singular to plural number, when reference 
is had to the companies issuing such policy. 

6. Provided, however, that this section shall not apply to auto
mobile insurance, and provided also that by and with the 
approval of the Insurance Commissioner, a combined farm 
policy may be used, the fire portion of which shall be sub
stantially in accord with the fire insurance policy herein 
provided, but no policy or contract issued under the pro
visions of this Act shall contain a limitation of less than five 
years for the bringing of any suit or action thereunder. 

7. That the standard form of policy herein provided for shall 
be construed as an interest policy and shall be so construed 
as to at all times protect the interest, whatever it may be, of 
any named insured. Provided, however, that a five day 
grace period shall be allowed after the execution of any 
written instrument transferring interest in insured property 
during which full protection shall be granted under the 
terms of the policy. 

8. In case of other coverage on the same peril, the liability 
of each insurer shall not be for any greater amount or pro
portion of the loss than the ratio such insurance shall bear 
to the valid and collectible whole insurance covering the 
property against the peril involved. 

§ 2.] This Act shall be effective on July l , 1945, provided, 
however, that any company authorized to transact business in this 
state on and after July l , 1945, which is issuing a f9rm of fire policy · 
not in conformity with this section may continue issuing the same 
for a period of one year next following such date, on condition that 
any such policy so issued shall be construed as subject to the pro
visions, stipulations, agreements and conditions of the said 1943 
Standard Fire Insurance Policy of the State of New York and to 
the terms and conditions of the forms and endorsements added 
thereto. 

§ 3.] Provided, however, that the Standard Fire Insurance 
Policy provided for herein shall be construed to be a \T alid Policy as 
defined under the provisions of Section 26-0303 of the North Dakota 
Revised Code of 1943· 

Approved March IO, 1945· 
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CHAPTER 216 
H.B. No. 57 

Introduced by Representatives Johnson of Richland, 
Graham and Ohnstad 

COURT REPORTERS SALARY AND EXPENSES 

An Act To amend and re-enact section 27-0602 of the North Dakota 
Revised Code of 1943 providing for the salary and expenses of 
court reporters. 

Be It Enacted b;1 the Legislat·ive Assembly of the State of North 
Da.kota: · 

§ I. .AMENDMENT.] That Section 27-0602 of the Nor'th Da
kota Revised Code of 1943 is hereby amended and re-enacted to read 
as follows: · 

§ 27-0602. SALARY AND EXPENSES OF COURT REPORTERS.] 

Each court reporter shall receive a salary of three thousand dollars 
p~r annum, payable in equal monthly installments by the counties 
constituting the judicial district . in which such reporter is employed. 
Such salary shall be apportioned according and in proportion to the 
nuinber of suits entered and commenced in the district court of the 
respective counties of such district in the preceding year. The pre
siding judge of each judicial. district, on the first day of January of 
each year,.or as soon thereafter as may be, shall apportion the amount 
of such salary to I?e paid by each county in his district on the basis 
aforesaid, and the county auditors of the respective counties in such 
judicial district shall issue to the order of such court reporter a 
warrant for the amount shown to be due by such apportionment. As 
reimbursement for expenses incurred in the performance of official 
duties outside of the county where the district court chambers are 
situated, the court reporter shall receive for actual living expenses a 
sum not to exceed five dollars per day and his actual transportation 
expenses. Such sums shall be paid monthly by the county wherein 
s.uch court reporter is attending to such official duties, upon the 
order of the district judge issued upon iteh1izecl statements sub
mitted to him. 

Approved February 17, 1945. 
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CHAPTER 217 
S. B. No. 49 

Introduced by Committee on Judiciary 

RETIREMENT OF DISTRICT JUDGES 
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An Act Providing for the retirement of Dist_rict Court Judges, providing 
the manner of making application, compensation in case of retire
ment, method of filling such vacancy,. and declaring an emergency. 

Be It Eizacted b)' the Legislati·ve Asse11ibly of the State of .N ortli 
Dakota: 

§ I. RETIRE)! ENT OF DISTRICT COURT JUDGES.] \.Vhenever a 
judge of the District Court in this state shall become unable because 
of permanent disability from performing the judicial duties of his 
office during the remainder of his term of office and shall make a 
written application to the Governor for his retirement, setting ·forth 
the nature and extent of such disability, the Governor shall make 
such investigation as he shall deem advisable, and if he shall thereby 
determine that such disability exists, and that public service is in
jured and will continue to be injured by reason of such disability, 
he shall thereupon by written order, to be filed in the office of the 
Secretary of State, direct the retirement of such judge for the un
expired portion of the term for which such judge was elected, which 
retirement shall create a vacancy in said office which shall be filled 
by appointment as provided by law. 

Provided, that when the disability is mental and to an extent 
that renders such judge incompetent to make· such ·application, the 
same may be made by the legally appointed guardian of such judge. 

§ 2 . COMPENSATION.] 'i\'hen a judge of the District Court 
shall be retired under the provisions of this act, he shall receive the 
compensation allotted to his office for the remainder of his said term. 

§ 3. EMERGENCY.] This act is hereby declared to be an emer-
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved lVIarch IO, 1945. 
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CHAPTER 218 
S. B. No. 203 

Introduced by Committee on Judiciuy 

ADMINISTRATIVE AGENCIES, RULES OF PROCEDURE 

An Act Amending and re-enacting subdivision 1 of Section 28-3205 of 
the Revised Code of No1·th Dakota for 1943, pertaining to rules 
of procedure before administrative agencies, and declaring an 

. emergency. 

Be It Enacted by the Legislative Assenibly of th.e State of North 
. Dakota: 

§ I. AMENDMENT.] That subdivision I of Section 28-3205 
of the North · Dakota Revised Code of 1943 be amended an<l re
enacted to read as follows : 

r. In all proceedings brought before an administrative agency 
having jurisdiction of the subject-matter, the petitioner, or the ad
ministrative agency when acting upon its own initiative, shall prepare 
and file a clear and concise statement or complaint with the agency 
having jurisdiction of said proceeding. Said complaint shall contain 
a concise .statement of the claims or charges upon which the 
petitioner relies, and the relief sought. Upon the filing of such com
plaint, the appropriate administrative agency shall issue a notice for 
hearing, which shall fix the time and place for trial thereof upon its 
merits. Said notice shall inform the party proceeded against that 
unless an answer to such complaint is served upon the petitioner and 
agency giving such notice at least three days before the time speci
fied for hearing therein that the complaint will be deemed admitted, 
and that the agency will enter such order as the facts and law may 
warrant. A true copy of the complaint and notice of hearing shall 
be served upon the respondent personally, or by registered mail, 
as the agency may direct, at least twenty days before the time speci
fied for hearing thereof unless the service of such complaint or notice 
of hearing is waived, in writing, by the party proce~ded against, or 
unless the parties agree upon a. definite time and place for hearing 
thereof with the consent of the agency having jurisdiction. PROVIDED, 
HOWEVER, that in case of an emergency the agency, in its discretion, 
may notice a proceeding for hearing upon the merits upon less than 
twenty days' notice. Every party to such proceeding shall be given 
a reasonable time within which to prepare for such hearing, which 
may be extended by the agency upon good cause being shown by 
the applicant therefor. 

§ 2. El\fERGENCY. ] This act is hereby declared to be an emer-
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gency measure, and shall be in full force and effect from and after 
its passage and approval. 

Approved Ivlarch 13, 1945. 

CHAPTER 219 
H.B. No. 52 

Introduced by Representatives Ohnstad and Johnson of Richland 

ADMINISTRATIVE AGENCIES, UNIFORM RULES OF 
PRACTICE IN HEARINGS AND INVESTIGATIONS 

An Act Amending and re-enacting Section 28-3208 of the North Dakota 
Revised Code of 1943, relating to prescribing uniform rules of 
practice for administrative agencies from the determination of 
which an appeal to the Court is provi~ed; and to provide a uniform 
method of reviewing determinations of administrative agencies by 
the Courts. . 

Be It Enacted by tlze Legisla.tive Assenzb/31 of tlze State of North 
Dakota: 

§ 1. AMENDMENT.] That Section 28-3208 of the North Da
kota Revised Code of 1943, is hereby amended and re-enacted to read 
as follows : 

§ 28-3208. SPECIFICATIONS OF ANY ISSUES TO BE FURNISHED 

BY A GENCY.] \ 1Vhenever an administrative agency, pursuant to 
authority conferred upon it by law, shall institute an investigation 
upon its own motion or without the filing of a specified complaint, or 
shall hold any hearing or make any independent investigation upon 
the claim or request of any person, no decision shall be made by the 
agency until all parties in interest shall have been furnished with a 
written specification of the issues which are to be considered and 
determined, nor until an opportunity shall have been afforded to 
such parties to present evidence and to be heard upon the precise 
issues so specified. Provided, however, that the Commissioners of 
the \Vorkmen's Compensation Bureau may make awards without 
the giving of the notice herein. provided for. 

Approved February 17, 1945. 



286 CHAPTER 220 JUDICIAL PROCEDURE, CIVIL 

CHAPTER 220 

H.B. No. 278 
Inti·oduced by Delayed Bills Committee 

DIRECTED VERDICTS 

An Act To Amend and Re-enact Section 28-1509 and Section 28-1510 
of the North Dakota Revised Code of 1943 (Vol. 3), Relating to 
Directed Verdicts, and Judgment Notwithstanding Verdict in Civil 
Actions, in the District Court, and Declaring an Emergency. 

Be It Enacted b'y the Legislative Assembly of the State of North 
Dakota: . 

§ I. AMENDMENT.] Section 28-1509 and Section 28-1510 of 
the North Dakota Revised Code of 1943 (Vol. 3), are hereby amend
ed and re-enacted to read as follows: 

28-1509 and 28-1510. ' MOTION FOR DIRECTED VERDICT, AND 
JUDGMENT NOTWITHSTANDING VERDICT.] \\Then at the close of the 
testimony any party to the action moves the court to direct a verdict 
in his favor, and the adverse party objects thereto, such motion shall 
be denied and the Court shall submit to the jury such issue or issues, 
within the pleadings on which any evidence has been taken, as either 
or any party to the action shall request, but upon subsequent motion, 
by such moving party after verdict rendered in such action, that 
judgment be entered notwithstanding the verdict, or if the jury 
have failed to agree upon a verdict, for a directed verdict, the Court 
shall grant the same if, upon the evidence as it stood at the time 
·such motion to direct a verdict was made, the moving party was 
entitled to such directed verdict. An order for judgment notwith
standing the verdict may also be made on a motion in the alternative 
form asking therefor, or if the same be denied, for a new trial. 
Such motion, singly or in the alternative, may be made either before 
or after entry of judgment. The ruling on the motion for a directed 
verdict may be reviewed by the Supreme Court without a motion 
for judgment notwithstanding the verdict or a motion in the alterna
tive for such judgment or for a new trial having been first made in 
the trial court. If the motion for judgment notwithstanding the 
verdict be denied, the Supreme Court, on appeal from the judgment, 
may order judgment to be entered, when it appears from the testi
mony that a verdict should have been so directed; and it may also 
so order on appeal from the whole order denying such motion when 
made in the alternative form whether a new trial was granted or 
denied by such order. 

§ 2. The terms and p,rovisions of this act shall apply to any 
and all actions pending in any of the courts of the Sta_te. 

§ 3. E~:mRGENCY.] An emergency is hereby declared to exist 
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and, therefore. this act shaJI be in full force and effect from and 
after its passage and approval. 

Approved March 14, 1945. 

CHAPTER 221 
H.B. No. 276 

Introduced by Delayed Bills Committee 

NOTE OF ISSUE, CONTENTS, NOTICE AND ORDER 
OF TRIAL 

Arr Act To amend and Re-enact Section 2g.:.1208 of North Dakota Re
vised Code of 1943, volume 3, Relating to, Note of Issue, Contents, 
Notice of Trial, Order of Trial, and Declaring an Emergency. 

Be It Enacted b)' the Legisla.tive Assembly of the State of North 
Dakota: 

§ r. AMENDMENT.] That Section 28-1208, North Dakota Re
vised Code of 1943, volume 3, be hereby amended and re-enacted to 
read as follows : 

28-r208. NoTE OF IssuE, CONTENTS, NOTICE OF TRIAL, ORDER 
OF TRIAL.] At any time after issue and at least ten days before the 
court, either party may give notice of trial. The party giving the 
notice shall furnish the clerk, at least eight days before the court, 
with a note of issue containing the title of the action, the names of 
the attorneys and the time when the last pleading was served, and 
the clerk shall thereupon enter the cause upon the calendar according 
to the date of the issue. The party upon whom notice of trial is 
served may also file the note of issue and· cause the action to be 
placed on the calendar without · further notice on his part. There 
need be but one notice of trial and one note of issue and the action 
must then remain on the calendar until disposed of. Either party, 
after the notice of trial-whether given by himself of by the adverse 
party-may bring the issue to trial. The issues on the calendar shall 
be disposed of in the following order unless, for the convenience of 
parties or the dispatch of business, the court shall otherwise direct: 

I. Issues of fact to be tried by a jury. 
2. Issues of fact to be tried by the court. 
3. Issues of law. 

§ 2. EMERGENCY.] This Act is hereby declared to be an emer
gency measure and shall take effect and be in force from and after 
its passage and approval. 

Approved ~1arch 12, 1945. 
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CHAPTER 222 
H.B. No. 277 

Introduced by Delayed Bills Committee 

SPECIAL VERDICTS AND FINDINGS, HOW PREPARED 

An Act· To Amend and Re-enact Section 28-1502 of North Dakota Re
vised Code of 1943, volume 3, Relating to Special Verdict, and 
Declaring an Emergency. 

Be It Enacted by the Legisfa.t£ve Assem.bly of the State of North 
Dakota: 

§ 1. AMENDMENT.] That Section 28-1502 is hereby amended 
and re-enacted to read as follows: 

28-1502. \iVHEN SPECIAL VERDICTS DIRECTED; SPECIAL FIND
'INGS; How PREPARED.] · The Court in its discretion may upon the 
request of either party direct the jury to find a special verdict. Such 
verdict shall be prepared by the court in the form of questions in 
writing, which shall be confined to matters involving the merits of 
the case and shall admit of direct answer. Such questions shall be 
submitted by the court to the parties at or before the close of the 
testimony, and the court must incorporate therein such additional 
questions, of like character, as shall be demanded by either party, 
and the jury shall make their answers thereto in writing. The Court 
may also direct the jury, if they render a general verdict, to find in 
writing upon any particular question of fact, to be stated as aforesaid. 

In every action for the recovery of money only or of spe-:ific 
real property, the jury may in their discretion, when not otherwise 
directed by the court render a general or special verdict. The 
special verdict or finding must be filed with the clerk and entered 
upon the minutes. '''hen the special findings of fact are inconsistent 
with the general verdict, the former controls the latter and the court 
must give judgment accordingly. 

§ 2. EMERGENCY.] An emergency is hereby declared to exist 
and this Act shall take effect and be in force from and after its 
passage and approval. 

Approved March 12, 1945. 
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CHAPTER 223 
H.B. No. 102 

Introduced by Representative Johnson of Cass 

APPRAISERS, APPOINTMENT, OATH; COMPENSATION 
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An Act To amend and re-enact Section 30-1507 of the North Dakota 
Revised Code of 1943, providing for the appointment of appraisers, 
prescribing the oath and fixing their compensation. 

Be It Enacted by the Legislative Assenibly of the State of North 
Dakota: 

§ r. Ai'.rnNDMENT.] Section 30-1507 of the North Dakota 
Revised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

§ 30-r507. APPRAISERS TO BE APPOINTED. OATH. COMPENSA
TION.] To make the appraisement the judge must appoint three 
competent and disinterested persons any two of whom may act. The 
appointment may be made by order at any time. A notice of the 
appointment must be issued upon which before entering upon their 
duties the appraisers must each subscribe an oath administered by 
a competent officer to the effect that he will truly and impartially 
according to the best of his ability appraise the property of the 
decedent and discharge all other duties required by him as such ap
praiser. If any portion of the property is in another county the same 
appraisers may serve or others may be appointed in that county. 
The notice and oath of the appraisers must be returned with the 
inventory together with a verified statement of their services and 
expenses. They shall be allowed a reasonable compensation for their 
services and the amount of their necessary expenses as may be fixed 
or approved by the court, to be paid by the executor or administrator 
as expenses of the administration. 

Approved February 17, 1945. 
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CHAPTER 224 
S. B. No. 71 

Introduced by Committee on Military and Indian Affairs 

COMPENSATION OF GUARDIANS FOR VETERANS 

An Act To amend and re-enact Section 30-2313 of Chapter 30-23 of the 
North Dakota Revised Code of 1943, fixing the compensation of 
Guardians of incompetent veterans and of minor children of dis
abled, or deceased veterans, and prescribing the procedure for al
lowance of the same; declaring an emergency. 

Be It Enacted b~y the Legislative Assembly of the State of North 
Dakota.: · 

§ I. AMENDMENT.] That Section 30-2313 of Chapter 30-23 
of the North Dakota Revised Code of 1943 be, and the same hereby 
is, amended and re-enacted to read as follows : 

30-2313. COMPENSATION OF' GUARDIANS. PROCEEDINGS FOR 
ALLOWANCE.] Unless the County Court determines that special 
services were performed by the guardian, the compensation payable 
to guardians under the provisions of this chapter shall not exceed 
five percent ( 5%) of the income of the ward during any one year. 
In computing the same, the corpus of an estate received from a 
preceding guardian shall not be included as income. Provided, how
ever, that when the ward's estate includes personal property, securi
ties or other investments, the County Court may allow the guardian 
compensation for the safekeeping and management of such property 
and investments, but such compensation shall not exceed two-fifths 
of one percent per annum of their value. If the County Court allows 
the guardian the maximum amount for the safekeeping and man
agement of personal property and investments, the court shall not 
allow the-guardian any compensation on the income collected on the 
same during the accounting period. In the event t.hat the estate of 
the ward includes real estate, either city property or farm land, 
the County Court may allow the guardian such compensation for 
the supervision and management of such real estate as is commen
surate with the services rendered at the prevailing rate paid 
for such services in the locality where such property is situated. 
If the compensation of a guardian, as provided for in this section, 
amounts to less than twenty-five dollars ($25.00) for any year, the 
County Court may, in its discretion, allow the guardian compensa
tion in the amount of twenty-five dollars ( $25.00) for such year. 
The guardian shall petition for allowance of such compensation 
either by special petition or as a part of any petition for the allow
ance and approval of an account. Notice of such petition and of 
the time and place of hearing thereon shall be given to the proper 
office of the Adminstration in the manner provided in Section 
30-231 I. The guardian may be allowed from the estate of his ward 
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reasonable premiums pai'd by him to any corporate surety upon his 
bond. No bond shall be required of any guardian which qualifies as 
a trust company in North Dakota, under Chapter 6-05 of the North 
Dakota Revised Code of 1943. 

§ 2 . This act is hereby declared to be an emergency measure 
and shall be in full force and effect from and after its passage and 
approval. · 

Approved March 13, 1945. 

CHAPTER 225 
H.B. No. 118 

Introduced by Committee on Judiciary 

PERSONS ENTITLED TO LETTERS OF ADMINISTRATIO~ 
An Act To amend and re-enact Section 30-0802 of the North Dakota 

Revised Code of 1943, relating to persons entitled to Letters of 
Administration. 

Be It Enacted by the Legislative Assembly of tlze State of North 
Dakota: 

§ · I. AMENDMENT. J Section 30-0802 of the North Dakota 
Revised Code of 1943 is hereby amended and re-enacted as follows: 

30-08o2. LETTERS OF ADMINISTRATION : PERSONS ENTITLED 
To.] Administration of the estate of a person dying intestci.te must 
be granted to some one or more of the persons hereinafter · mention-. 
ed, and they are entitled to letters in the following order: 

I. The surviving husband or wife; 
2 . · The children; 
3. · The father or moth~r; 
4. The brothers ; 
5. The sisters; · 
6. The grandchildren ; 
7. The .next of kin entitled to share in the distribution of the 

estate; 
8. If the deceased left heirs in any foreign country, to the 

consul or other representative of such country, if he resides· in this 
state and has filed a copy of his appointment with the secretary of 
state, or to the nominee or nominees of such consul or representa
tive; 

9. The creditors; 
IO. Any person legally competent ; 
r I. The public administrator of the county wherein there is 

property of the decedent which remains unadministered. 

Approved :March 13, 1945. 
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CHAPTER 226 
H.B. No. 116 

Introduced by Committee on Judiciary 

PROPERTY OF DECEASED PERSONS OF FOREIGN 
COUNTRIES 

An Act Relating to property of deceased persons and providing for the 
- payment or delivery thereof to certain representatives of certain 

foreign countries. 

Be It Enacted b'y the Legislative Assembly of the State of North 
Dakota.: 

§ I. PROPERTY OF DECEASED PERSONS 1'0 BE TRANSFERRED TO 
REPRESENTATIVES OF FOREIGN COUNTRIES IN CERTAIN CASES.) 
vVhenever a person who is declared by a decree of a county cour~ 
to be entitled to property in an estate is a citizen of and resident in a 
foreign country with the government of which the United States 
maintains diplomatic relations, the representative of the estate may 
deliver or pay the property to an accredited diplomatic or consular 
representative of the government of such foreign country for de
livery or payment to the person declared entitled thereto. If such 
money has been deposited with the county treasurer, the county 
court upon application shall grant its order authorizing and directing 
the county auditor to issue his warrant to the county treasurer to 
pay the money or deliver the property to the accredited diplomatic 
or consular representative. The representative of the estate or the 
county treasurer shall be discharged from his trust and all further 
liability thereunder when the rece~pt of the diplomatic or consular 
representative for such property has been filed with the county court, 
if such diplomatic or consular representative has been licensed by 
proper federal authority to receive the property of the nationals of 
such country, where such license is required. 

§ 2. APPLICATION OF AcT.] This act shall not apply where 
the citizen of and resident in the foreign country has appeared in 
person or by duly authorized representative other than the diplomatic 
or consular representative. 

Approved February 27, I945· 
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CHAPTER 227 
S. B. No. 129 

Introduced by Senators Day and Kehoe 

SERVICE OF CITATION BY PUBLICATION 
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An Act To amend and re-enact Section 30-0210 of the North Dakota 
Revised Code of 1943 providing the method for service of citation 
by publication in county court, and declaring an emergency. 

Be It E11acted by the Legislative Assembly of the State of North 
Dakota: 

§ r. A~lENO:MENT.] That Section 30-0210 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

30-0210. SERVICE 01;- CITATION BY PunucATION; MAILING 
Corv OF NoncE.] A citation in county court may be served by 
publication upon a respondent residing outside the county whether 
residing within or without the state, but service by publication upon 
any such party shall not be necessary if he has been served personally 
in the manner prescribed by Section 30-0209. Such service by pub
lication shall be made by publishing the citation once each week, for 
two successive weeks, in some newspaper printed in the county, if 
there is one, and if none is .prin~ed. in the county, then a newspaper 
printed in an adjoining county in the state. Service shall be deemed 
complete with the last publication. Ten days shall elapse thereafter 
before the day of hearing. In case of service by publication, the peti
tioner or his attorney, at least ten days prior to the date of hearing, 
shall cause to be mailed to each respondent whose address is known, 
a copy of the citation published. An affidavit of mailing shall be 
sufficient proof of such mailing. No defect in any notice, nor in the 
publication or service thereof, shall invalidate any proceedings. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved March 9, 1945. 
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CHAPTER 228 
H.B. No. 117 

Introduced by Committee on Judiciary 

SERVICE UPON FOREH,;N HEIRS 

An Act To amend and re-enact Section 30-0213 of the North Dakota 
Revised Code of 1943, relating to service upon foreign heirs. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: · · 

§ r. AMENDMENT.] Section 30-02I3 of the North Dakota 
Revised Code· of I943 is hereby am.ended and re-enacted as follows : 

30-02I3. SERVICE UPON FOREIGN HErRs.] If it shall appear 
that a deceased resident of any of the States of the United States of 
America, left heirs, devisees, or legatees in any foreign country, the 
petitioner in any proceeding in county court, his attorney or agent, 
at least fourteen days prior to the date fixed for any· hearing in the 
proceedings, shall give notice, by mail, of such hearing to the consul 
or other representative of such foreign country, if he resides in this 
state and has filed a copy of his appointment with the secretary of 
state, or to the nominee or nominees of such consul or representa
tive. If there is no consul or ·Other representative of sud~ country 
in this state, then such notice shall be given to the chief diplomatic 
representative of such country at · \Vashington, D. C., or to the 
secretary of state at Bismarck, North Dakota, who shall forward 
the same to such representative . 

.. Approved March I3, I945· 
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CHAPTER 229 

S. B. No. 196 
Introduced by Senators Brunsdale and Day 

FORECLOSURE OF REAL ESTATE TAX LIENS 
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An Act To amend and reenact sections 32-3101, 32-3103 and 32-3106 
of the North Dakota Revised Code of 1943, providing that Dis
trict Courts shall have Jurisdiction in the Foreclosure of Tax 
liens upon real property, prescribing the procedure in such cases; 
providing that such remedy shall be cumulative. 

Be It Enacted by the Legislative Assembly of the State of North 
Dalwta: 

§ r. A~rEND.MENT. ] That Section 32-3ror of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

32-3 JOI. In any case in which real estate has been sold at tax 
sale for general taxes, for special assessments, for hail indemnity 
taxes, for assessments of irrigation districts, for drain assessments, 
or for both general taxes and any such special taxes or assessments, 
the District Court of the proper county shall have jurisdiction in an 
action in equity brought for that purpose to · foreclose the lien of the 
delinquent taxes and assessments for which such land was sold and 
to enter judgment foreclosing the same and decreeing that the same 
shall be sold under special execution in a manner similar to 'that pre
scribed in case of the foreclosure by action of a mortgage or other 
lien upon real property. 

If in such action it shall appear that the taxes or assessments, 
or the tax certificate, are invalid or void by reason of non-compliance 
with the law, the Court shall determine the true and just amount 
which the property attempted to be so assessed should pay to make 
the same uniform with other taxes and assessments for the same 
purpose, and judgment must be rendered and given against the 
property liable for such taxes or assessments without regard to the 
proceedings had for the levy thereof, and such judgment shall be a 
lien upon the property upon which the taxes or assessments shall 
have been levied, of equal force and effect as the lien of the tax or 
assessment, and the lien of such judgment shall be enforced by the 
Court in such action. 

§ 2. AMENDMENT. ] That Section 32-3103 of the North Da~ 
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 
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32-3103. An action to foreclose a tax lien may be brought by 
the purchaser at tax sale or his successor in interest and such tax 
sale shall be held to have assigned, transferred and conveyed to the 
purchaser and his successors in interest the lien of the taxes in
cluded therein and all subsequent taxes paid by the ptuchaser or his 
successors in interest. In case such land, at such tax sale, was 
struck off to the county, such action shall be brought in the name of 
the county in which such real estate is situated as plaintiff, and may 
be instituted by the attorney general or by the state's attorney of 
such county. 

§ 3. AMENDMENT.] That Section 32-31o6 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

32-3106. If redemption is not made from the execution sale, 
sheriff's deed, at the expiration of the period of redemption, shall be 
issued to the county, and the board of county commissioners shall dis
pose of the land by sale as in other cases. Out of the proceeds of such 
sale, after paying the costs of such action and of the sale, there shall 
be paid all general taxes, or if the sum realized is not sufficient to pay 
all general taxes, then tl~e county auditor shall apportion the amount 
realized ratably among the state and the several interested taxing 
districts. Irrigation District Assessments and bail insurance taxes 
shall be considered general taxes in making such apportionment. 
After paying all general · taxes, such portion of the balance as may 
be necessary shall be applied in payment of special assessments, or if 
the amount is not sufficient to pay special assessments in full, then 
the amount available shall be apportioned ratably among the special 
assessment funds entitled to share therein. Any balance remaining 
after the payment of all costs, general taxes, irrigation district asses~
ments, hail insurance taxes, and special assessments shall be paid . 
into the general fund of the county. 

Approved March 13, 1945. 
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LABOR AND EMPLOYMENT 

CHAPTER 230 
H.B. No. 114 

Introduced by Representatives Saumur, Blair, and Schnell 

OVERTIME, TIME LIMIT FOR ACTION TO RECOVER 

297 

An Act Limiting the time within which actions may be brought to re
cover overtime or premium pay or penalties on wages required or 
authorized by any statute, to a period of one year after the ac
crual of the right to such pay, and declaring an emergency. 

Be It Enacted by the Legislative Assenibly of the State of North 
Dakota: 

§ I. That all suits and actions for the recovery of overtime, 
damages, fees or penalties accruing under laws respecting the pay
ment of wages, and specifically under the Act of Congress known 
as the Fair Labor Standards Act of 19381 as same has been or may 
hereafter be amended, and all other similar Acts shall be brought 
within one year after the accrual of such cause of action, and all 
such causes of action accruing prior to the date hereof shall be 
brought within one year after passage of this Act. This act shall 
not affect suits pending at the time of its passage. 

§ 2. Any laws in conflict herewith are hereby to the extent 
of the conflict repealed. 

§ 3. An emergency is hereby declared to exist and this act 
shall be in full force and effect from and after its passage and ap
proval. 

Approved March 17, 1945. 
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LIVESTOCK 

CHAPTER 231 
H.B. No. 141 

Inti·oduced by Committee on. Appropriations 

LIVESTOCK 

LICENSE FEES RENDERING PLANTS TO BE CREDITED 
TO GENERAL FUND 

An Act To amend and re-enact Section 36-0712 of the North Dakota 
Revised Code of 1943 relating to fees for licensing rendel'ing plants. 

Be It Enacted by the Legislati·ue Assembl31 of the State of North 
Dakota: 

§ I. AMENDMENT.] That Section 36-0712 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

36-0712. :MoNEY COLLECTED; VVnERE CREDITED.] :Money col
lected under this chapter shall be deposited with the State Treasurer 
to the credit of the General Fund. • 

§ 2. Any and all moneys now in the State Treasury to the 
credit of the live.stock sanitary board in the rendering plant fund are 
hereby transferred to the State General Fund. · 

Approved. February 27, 1945. 

MILITARY 

CHAPTER 232 

S. B. No. 72 
Introduced by Senate Committee on Military and Indian Affairs 

ACCEPTING FRAINE BARRACKS AS FEDERAL GRANT 

An Act Accepting from the United States the Lands and Improvements 
Comprising the Bismarck Indian School Plant, to be known as 
Fraine Barracks; and Declaring an Emergency. 

Be It Enacted b;r the Legislativ e Assembly of the State of North 
Dalwta.: 

§ r. AccEPTANCE OF GR,\NT.] The State of North Dakota 
hereby accepts from the United States of America the lands and im-
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provements comprising the Bismarck Indian School Plant, as author
ized by Public Law 502 of the 78th Congress. which shall hereafter 
be known as, 11Fraine Barracks," ii1 honor of the late Brig. Gen. John 
A. Fraine. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in ·full force and effect from and after 
its passage and approval. 

Approved March 10, 1945. 

CHAPTER 233 
H.B. No. 213 

Introduced by Representative Johnson of Cass 

ADJUTANT GENERAL, APPOINTMENT AND SALARY 

An Act Amending and re-enacting Section 37-0301 of the North Da
kota Revised Code of 1943 relating to the office of the Adjutant 

General. 

Be It Enacted b'y the Legislative Assembl'J' of the State of N ort/z. 
Dakota: 

§ r. AMENDMENT.] That Section 37-0301 be amended and 
re-enacted to read as follows : 

37-0301. ADJUTANT GENERAL: APPOINTMENT; QUALIFICA
TIONS; TERM; S ,\LARY; OFFICE AT CAPITOL ; REMOVAL.] The adjut
ant general shall be appointed by the governor, and shall have been 
a federally recognized commissioned officer of the national guard for 
a period of at least three years immediately preceding his appoint
ment. His term of office shall be for six years and shall commence 
on July r, 1941 and on every sixth anniversary thereof. Any vacancy 
in such office may be filled by the governor, but an appointment to 
fill a vacancy shall be made only for the unexpired term. The salary 
of the adjutant general shall be thirty-three hundred dollars per 
annum. He shall have his office at the state capitol. The provisions 
of chapter 4 of this title relating to the vacation of commissions, 
retirement, and discharge shall apply to the adjutant general. 

Approved March 14, 1945. 
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CHAPTER 234 
H.B. No. 105 

Introduced by Representative Stormon 

MILITARY 

CAMP GRAFTON, CONTROL AND MAINTENANCE 

An Act Providing for the Control of Camp Gilbert C. Grafton, Ramsey 
County, North Dakota, and Creating a Maintenance and Improve-
ment Fund. · 

Be It Enacted by the Legislativ.? Ass_embly of the State of North 
Dakota.: 

§ I. . .t\DJUTANT GENERAL TO CONTROL CAMP GILBERT c. GRAF
TON. MAINTENANCE Fu1'm.] The Adjutant General of the State 
of North Dakota ·shall have full __ control of Camp-Gilbert C..Grafton, 
Ramsey County, North Dakota; provided that a11 moneys received 
from the sale of timber, stone, agricultural products or other material 
taken from the grounds shall be paid in.to the State Treasury, and 
kept as a separate fund for the imp!:qvement of the property for 
military uses and shall be paid out upon proper vouchers approved 
by the Adjutant General in accordance with the act of the Congress 
Qf the United States granting the lands to the State of North Dakota. 

Approved :March r4, 1945. 

CHAPTER 235 
S. B. No. 35 

Introduced by Senators Day, Dahlen and Raschko 

CERTIFIED COPIES FREE TO VETERANS 

An Act Providing for furnishing veterans, or their representatives, 
without charge of copies of public records; exempting officers from 
certain accountability, repealing all acts in conflict, and declaring 
an emergency. 

Be It E11acted b:;i tile Legislative Asse·m.bl:;• of the State of North 
Dalwta.: 
§ r. If a copy of any ppblic record is required by any veterans, 

or his guardian, dependent, or representative in connection with an 
application for benefits made available by Feder~! or State ~.a,vs, 
the official charged with the custody of such pubhc record, without 
charge, shall provide a certified copy of such record upon request. 

§ 2. If any public offici~l has isst!ed certi~ecl _copies ?f a.ny 
such record as provided in Section 1 of this Act, pnor to the. effective 



MILITARY CHAPTER 236 301 

date hereof, such official shall in that case not be held accountable 
for fees not collected. 

§ 3. EMERGENCY.] This Act is hereby declared to be an emer
gency, and shall be in full force and effect after the date of its passage 
and approval. 

§ 4. REPEAL.] All acts or parts of acts in conflict are here
with repealed. 

Approved February 23, 1945. 

CHAPTER 236 
S. B. No. 68 

Introduced by The Committee on Military and Indian Affairs 

COUN'.l'Y VETERANS SERVICE OFFICER 

An Act To amend and re-enact Chapter 30 of the authenticated edition 
of the Acts of the 1944 Special Session of the Twenty-eighth Leg
islative Assembly House Bill No. 24 authorizing · the board of 
county commissioners to appoint, employ, and ,pay a county vet
erans' service officei- under the supervision of the Veterans' Service 
Commissioner to assist returning members of the armed forces 
in the solution of their problems, and declaring an emergency. 

Be It Enacted by the Legislative Assembly of the State of North 
Dalwta: 

§ I. Ai\IENO:MENT.] Chapter 30 of the authenticated edition 
of the Acts of the 1944 Special Session of the t\venty-eighth Legis
lative Assembly House Bill No. ·24 is hereby amended and re-enacted 
to read as follows : 

§ 2. The board of county commissioners of each county in 
the state of North Dakota is hereby authorized to appoint, employ, 
and pay, on a full-time or part-time basis, an officer to be known as a 
county veterans' service officer whose duty it shall ll~ to acquaint 
himself with the laws, both state and federal, enacted for the .benefit 
of returning servicemen and to assist such returning members of 
the armed forces in the presentation, proof, and establishment of 
such claims, privileges, and rights as they may have. It also shall be 
the duty of the county veterans' service offiicer, under the super
vision of the Veterans' Service Commissioner, to actively cooperate 
with and to co-ordinate the activities of state and federal agencies 
within the county which he serve~ to facilitate their operation and 
insure promptness in the solution of the problems ·concerned with 
the re-establishment of returning servicemen and women in civilian 
pursuits. · 
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§ 3. The county veterans' service officer shall be paid such 
monthly salary for full-time or part-time work together with travel
ing expenses as the board of county commissioners shall deem com-
mensurate "vith the needs of the situation. · 

§ 4 .. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

Approved March 13, 1945. 

CHAPTER 237 
H.B. No. 107 

Introduced by Veterans and Military Affafrs Committee 

DEPARTMENT OF VETERANS AFFAIRS 

An Act Creating a department of veterans affairs and defining the scope 
thereof; establishing the office of commissioner of veterans' affairs; 
providing the qualifications, the manner of appointment, duties 
and salary of such officer, and prescribing his duties. 

Be It Enacted by the Legislative Assen1.bly of the State of North 
Dalwta : 

§ I. There is hereby established a Department of \T eterans' 
Affairs under the supervision and control of a Commissi'oner known 
as Commissioner of Veterans' Affairs, hereinafter ref erred to as the 
Commissioner. 

§ 2. QUALIFICATIONS AND APPOINTMENT. ] Such Commis
sioner shall be appointed by the Governor of the State of North 
Dakota and such appointment shall be given to one of three persons 
selected by a committee composed of the Department Commander of 
the United Spanish vVar Veterans, Department of North Dakota, 
the Department Commander of the Veterans of Foreign vVars of the 
United States, Department of North Dakota, the Department Com
mander of the American Legion, Department of North Dakota, the 
Department Commander of Disabled American Veterans of the 
World War, Department of North Dakota, and the A<ljutant General 
of the State of North Dakota, or a majority thereof. Any person to 
be eligible for appointment as such Commissioner shall be an actual 
and bona fide resident of North Dakota, ·anc.l shall possess an hon
orable discharge from the Armed Forces of the United States. His 
term of office shall be for two years and shall commence 011 July r, 
1945 and on every second anniversary thereof; he shall furnish a 
surety bond in the smn of five thousand dollars. 

§ 3. AnvrsORY CoM MITTEE. ] The Governor shall appoint a 
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Committee of not less than seven nor more than fifteen members to 
be made up of representatives of all veterans' organizations charter
ed by the Congress of the. United States and representatives of state 
and federal agencies directly concerned in the program of re-estab
lishment of returned veterans. Such Committee shall serve in an ad
visory capacity to the Department of Veterans' Affairs. The mem
bers of the Committee sha.11 serve without compensation and at the . 
pleasure of the Governor. 

§ 4. DUTIES.] It shall be the duty of the Commissioner to 
coordinate agencies or instrumentaHties of the State set up to render 
service and benefits to returning veterans; to have charge of and 
implement programs and benefits authorized by statute; to assist 
veterans in processing claims; to advise and assist veterans in tak
ing advantage of the provisions of the Servicemen's Readjustment 
Act of 1944 ; or any similar or related measures afforded by the 
Federal Government ; to assist, supervise, advise and direct the work 
of County Service Officers; to assist County Service Officers in the 
formation of County Service to Veterans' Committees and to outline, 
assist and direct the activities of such committees; to disseminate 
information and to do any and all things necessary and proper for 
the purpose of carrying out the intent and purposes of this Act. 

§ 5. SEAL OF COMMISSIONER ; POWER TO ADMINISTER OATHS 
AND MAKE CERTIFICATIONS.] The Commissioner sha11 have a seal 
of office and may administer oaths and take acknowledgments in 
connections with the prosecutjon of any claim for compensation, 
hospitalization, insurance, or other aid or benefits. Such commis
sioner may certify to the correctness of any document or documents 
which may be submitted in connection with any such application. 

§ 6. EsTABLISHMENT OF DIVISIONS, ASSISTANTS.] The Com
missioner is hereby authorized and empowered to establish within 
his department a claims division, a loan division, a field division 
and such other divisions as from time to time may become necessary 
to carry out the purposes of the Act; to appoint such assistants as 
may be necessary and to prescribe regulations and rules of procedure. 

§ ·7. COMPENSATION AND EXPENSES.] The Commissioner 
shall receive a salary of $4200.00 per annum. He shall be allowed 
such amounts for travel, clerkhire and expe1ises as may be pre
scribed from time to time by legislative appropriations. 

§ 8. OFFICE OF COMMISSIONER; vVHERE LOCATED.] The 
office of the Commissioner shall be located in the same city as the 
principal office of the Veterans' Administrator for this State. If the 
Veterans' Administrator is removed from the state, such commis..., 
sioner's office shall be located in the State Capitol building. 

§ 9. The Department of \T eterans' Affairs constitutes a con
tinuation of the former office of Veterans' Service Commissioner and 
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not a new. authority and any duty, power or obligation assigned or 
delegated to the Veterans' Service Commissioner shall be deemed 
to be transferred to and assumed by the Commissioner of Veterans' 
Affairs who shall be subrogated to all the rights and duties of the 
\T eterans' Service Commissioner. 

§ 10. All unexpended funds appropriated or made available 
to the office of the Veterans' Service ·commissioner for the purpose 
of any of its functions, powers, or duties, which are transferred by 
this act to the Department of Veterans' Affairs, are hereby trans
ferred to the latter. 

Approved February 27; 1945. 

CHAPTER 238 

H.B. No. 104 
Introduced by Representatives Fitcli, Crockett, Seversdn 

and Grahan:i 

EMPLOYMENT PREFERENCE VETERANS 

An Act ,Providing for Preference for Returned Veterans in Employment 
on All Public Works and Providing means for Enforcing the Right, 
and decla1;ing an Emergency. · 

Be It Enacted by the Legislative Assc1nbl-y of the State of 1Vorth 
Dakota: · . 

§ 1. In each public department and upon all public works of 
the State of North Dakota and of the counties, cities or villages there
in, ·honorable discharged members of the Armed Forces ~vho have 
defended this nation in time of war, or their widows, or their wives 
when th.e veteran is wholly incapacitated by reason. of disabilities not 
resulting from his own vicious habits. shall be preferred for appoint
ment, and age, loss of limb or ether physical impairment which does 
not in fact incapacitate the persons from performing the duties of 
the positions sought, shall not disqualify th.em, if they possess the 
requisite qualifications and business capacity to dis.cha1~ge the duties· 
of the positions involved. Provided further, that to be eligible under 
the provisions of this Act the person applying shall be a ci~izen of 
the United States and shall have been a resident of the State of 
North Dakota at the time of his or her induction or enlistment in 
the armed forces and where a county, city or village appointment is 
involved the applicant shall have been a resident of such political 
subdivision for at least six months immediately .preceding the ap
pointment sought. 

§ 2. A vacancy shall be considered .to exist under the prov!-
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sions of this Act whenever the term of the incumbent expires by 
reason of death, resignation, dismissal for cause or the expiration of 
the tenure of appointment requiring a new appointment. The re
placemetlt of an incumbent by a veteran, widow or wife without such 
event occurring is not contemplated by the provisions of this act. 

§ 3. ExcEPTIONS.] Excepted from the provisions of this Act 
are the personal staff of the Governor and the first assistant or 
deputy of an elected department head plus the personal secretary of 
each elected official. There shall also be excepted from the operation 
of this act any temporary investigating committee or group appoint
ed by the Governor or the Legislative Assembly. This Act shall not 
interfere with the regular operation of the Merit System, except that 
upon proof submitted showing honorable service during a war a 
veteran shall have 5 % added to the rating which he obtains on exam
ination and a disabled veteran with a service connected disability 
shall have ro% added to his rating so obtained. 

§ 4. RE:\TEDY.] \Vhenever an eligible veteran, widow or wife 
has 111a<le application for a public position and is refused an appoint
ment for which he or she possesses the necessary qualifications, in 
violation of the spirit and intent of this act, then such person shall 
have the right to petition by verified petition the District Court of the 
State of North Dakota in the county in which the work is to be per
formed, setting forth the facts of his application qualifications, 
competency and honorable discharge entitling him or her to prefer
ence under this Act and upon the filing of such petition the Judge in 
said court shall forthwith issue an order to show cause to the appoint
ing authority directing said authority to appear in said court at a 
specified time and place, not less than five nor more than ten days 
after the filing of said verified petition, to show .cause, if any, he 
have why said veteran or person entitled to preference should not be 
employed by him and the said District Court shall have jurisdiction 
upon the proper showing to issue its order directing and ordering 
said appointing authority to comply with this law in giving the pref
erence herein provided . 

. § 5. Should any part of this Act be declared invalid all other 
parts and provisions thereof shall remain in full force and effect. 

§ 6. All acts or parts of acts in conflict with the provisions of 
this act are hereby repealed. 

§· 7. EMERGENCY.] This act is hereby declared to be an emer
gency mea.sure and the same shall be in full force and effect 
from and after its passage and approval. 

Approved March 13, 1945. 



806 CHAPTER 239 

CHAPTER 239 
S. B. No. 176 

Introduced by Senators Bridston and Flatt 

LEA VE OF ABSENCE, PUBLIC EMPLOYEES 

MILITARY 

An Act Relating to the status of officers and employees of the state 
and political subdivisions in active· non-civilian service; providing 
for the 1·einstatement of such persons to the positions held by 
them; repealing Section 37-0125 of 'the North Dakota Revised Code 
of 1943 and all acts or parts of acts in conftfot with this act; pro
viding penalties for the violation of this act; and declaring an 
emergency. 

Be It Enacted by the Legislative Asse11ibl)1 of the State of Nor th 
Dakota.: . 

§ I. OFFICERS AND EMPLOYEES OF STATE OR PoLITICAL. Sun
DIVISIONS IN NATIONAL GUARD OR FEDERAL SERVICE TO RETAIN 
STATUS FOR PERIOD OF ACTIVE SERVICE.] All officers and employees 
of this state or of a political subdivision thereof who: (I) are mem
bers of the National Guard; (2) are members of .the Officers' Re
serve Corps of the United States of America; (3) shall be subject 
to call in the Federal Service by the President of the United States; 
or (4) shall volunteer for such service, when ordered by proper 
authority to active non-civilian employment, shall be entitled to a 
leave of absence from such civil employment for the period of such 
active service without loss of status or efficiency rating, and if they 
have been in the continuous employ thereof for ninety ( 90) days 
immediately preceding without loss of pay during the first thirty 
(30) days of such leave of absence. 

§ 2. ·REINSTATEMENT TO FORMER POSITION; APPEALS.] Any 
person referred to in section (I) of this act, who within ninety ( 90) 
days after receiving a discharge other than dishonorable from such 
active non-civilian service and who is not physically or otherwise 
incapacitated to perform the duties of the position formerly held by 
him applies for such position held by him at the ti1~1e of entering 
such active service, sl7all be given such position or one·of like senior
ity, status and pay, 1and shall be immune to discharge from said 
position except for cause, as defined by the Veterans' Aid Commis
sion hereinafter referred to, for a period of one (I) year after enter
ing upon the duties of his civilian position. Any such person not so 
re-employed or who is discharged vvithin such a period of one (I) 
year without cause, shall have the right of appeal to the Veterans' 
Aid Commission provided for in Chapter 37-14 of the Nor.th Da
kota Revised Code of 1943, under such rules and regulations as 
said Veterans' Aid Commission may promulgate. If said Veterans' 
Aid Commission shall find that such person vvas not re-empioyed or 
was discharged within one ( 1) year without cause, it may order 
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any officer or other appointing power to comply with the provisions 
of this act; provided, however, that if such person at the time of 
entering such non-civilian service shall have been an officer or 
employee of any department or division ·of the State of North Da
kota or a political subdivision thereof, having a merit· system of 
personnel administration established pursuant to state statutes or 
federal Jaws and regulations, or a city operating under a civil service 
system, and having appeal body, which appeal body shall have the 
same powers as are herein granted to Veterans' Aid Commission. 
ln order to carry out the provisions of this act, the Veterans' Aid 
Commission is hereby authorized to contract and pay for technical 
or other services with any board, council or commission established 
by such state agencies, departments or divisions to administer such 
systems. 

§ 3. PEN AL TY.] Any person who shall violate any of the 
provisions of this act shall be guilty of a misdemeanor and subject to 
a fine of not more than Five Hundred Dollars ( $500.00) or ninety 
(90) days imprisonment, or both such fine and imprisonment. 

§ 4. REPEAL.] Section 37-0125 of the North Dakota Revised 
Code of 1943 and all acts or parts of acts in conflict with this act 
are hereby repealed. 

§ 5. EMERGENCY. ] .. This act is hereby declared an emergency 
measure and shall be in full force and effect from and after its pas~ 
sage and approval. 

Approved March 13, 1945. 

CHAPTER 240 
H.B. No. 194 

Introduced by Representative Fitch 

OATHS AND ACKNOWLEDGEMENTS, BY OFFICERS 
ARMED FORCES 

An Act Authorizing administration of oaths and taking of acknowledge
ments by a commissioned officer, a non-commissioned officer not 
below the grade of sergeant and a petty officer in the Armed 
Forces of the United States of America; declaring valid oaths 
and acknowledgements taken prior to the effective date of this 
Act and declaring an emergency. · 

Be It Enacted b'y the Legislafrve Assenzbl:y of the State of Nor th 
Dakota: 

§ I. PERSONS AUTHORlZED TO ADMINISTER OATHS AND TAKE 

ACKNOWLEDGMENTS.] A commissioned officer, a non-commissioned 
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officer not below the grade ·of sergeant and a petty officer in the 
Arrned Forces of the United States shall be authorized to administer 
oaths and to take and execute acknowledgements. 

§ 2 .. . VALIDATING CERTAIN .OATHS AND ACKNOWLEDGMENTS.] 

All oaths administered or acknowledgments taken by the persons 
named in Section l hereof prior to the effective date of this Act are 
hereby declared valid. 

§ 3. EMERGENCY.] This Act· is declared an emergency and 
shall be in full force and effect upon its p~ssage and approval. 

Approved ·March 14, 1945· 

CHAPTER 241 
H.B. No. 119 

Introduced by Committee on Military and Indian Affairs 

RECORD OF VETERANS WORLD WAR TWO 

An Act To Provide for the Compilation, Publication and Distribution 
of the Record of Residents of North Dakota Who Rendered Mili
tary Service on Behalf of the State, Served in the Merchant Ma
rine, and Assisted in the Administration of the Selective Service 
Act During World War II. 

Be It Enacted b31 the Legislative Asse·mb/31 of the State of Nor th 
Dakota: 

§ r. The Adjutant General of the State of North Dakota is 
hereby authorized and directed to compile, publish and distribute in 
accordance with such rules and regulations as he might adopt, a 

· record of the residents, men and women, of the State of North Da
kota, who rendered military service on behalf of the State, served 
in the 1\1erchant Marine, and assisted in the aclrni11istration of the 
Selective Service Act during \l\forlcl \Var IL 

§ 2. The Adjutant General shall have power and authority to 
do and perform any and all acts and things which may to him seem 
necessary and proper for the purpose of carrying out the terms and 
conditions. and spirit of this act. 

Approved March 14, 1945· 
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CHAPTER 242 
S. B. No. 69 

Introduced by Military and Indian Affairs Committee 

VETERANS' AID COMMISSION 

309 

An Act Amending and re-enacting Sections 37-1401, 37-1404, 37-1405, 
37-1406, of the North Dakota Revised Code of 1943, creating a 
Veterans' Aid Commission, specifying its powers and duties, appro
priating the sum of $125,000.00 as a Veterans' Aid Fund, and 
$10,000.00 for operating expenses providing for the manner of its 
use, and defining those entitled to aid from such fund. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: · 

§ t. AMENDMENT.] That Section 37-1401 of the North Da
kota Revised Code of 1943 be and the same is hereby amended and 
re-enacted to read as follows : 

§ 37-14or. There is hereby established a Veterans' Aid Com
mission consisting of five members to be appointed by the GovernorJ 
one of which shall be the Veterans' Service Commissioner. Each of 
such members shall have been a member of the Armed Forces of 
the United States during a time when a state of war shall have been 
declared to exist by the Congress of the United States. The Vet
erans' Service Commissioner shall be and serve as the Executive . 
Secretary of the Veterans' Aid Commission. 

§ 2. AMENDMENT.] That Section 37-1404 of the North Da
kota Revised Code of 1943 be and the same is hereby amended and 
re-enacted to read as follows : 

§ 37-1404. The VeteransJ Aid Fund is hereby created and 
established for the purpose of making loans or advancements to any 
veteran of the Armed Forces of the United States in \i\lorld vVar II, 
who has not been dishonorably discharged. 

§ 3.' AMENDMENT.] That Section 37-1405 of the North Da
kota Revised Code of 1943 be and the same is hereby amended and 
re-enacted to read as follows : 

§ 37-1405. Any such veteran may make application to the 
Veterans' Aid Commission in such form as the Veterans' Aid Com~ · 
mission may provide, either while he or she is waiting for relief or 
assistance from such other agency, State or Federal, as may provide 
relief to him, or for further assistance for his education, or othenvise. 

§ 4. A :MENDMENT.] That Section 37-1406 of the North Da
kota Revised Code of 1943 be and the same is hereby amended and 
re-enacted to read as follows: 

§ 37-14o6. If the Veterans' Aid Commission is satisfied that 



310 CHAPTER 24S MINING, GAS & OIL PRODUCT'N 

such applicant has served as a member of the Armed Forces of the 
United States for an aggregate time of not less than thirty days 
while the United States \Vas at war, that he is a citizen and resident 
of the State of North Dakota, and that. he has not been dishonorably 
discharged, the Veterans' Aid Commission may advance to such ap
plicant, or a guardian of such applicant, a sum from the Veterans' 
Aid Fund not to exceed the sum of $50.00 per month for a period 
of not to exceed six· months; and the aggregate of all loans to a 
single individual shall not exceed $300.00. 

§ 5. There is hereby appropriated out of any funds in the 
· State Treasury not otherwis~ appropriated the sum of $ 125,000.00 

to be kept by the State Treasurer in a separate trust fund for the 
Veterans' Aid Commission as provided by law; and from said fund 
the sum of $10,000.00 for the necessary administration expense of 
the. Veterans' Aid Commission. 

Approved March 9, 1945. 

MINING AND GAS AND OIL PRODUCTION 

CHAPTER 243 
H. B. No. 137 

Introduced by Committee on Appropriations 

COAL MINE INSPECTION AMENDMENTS 

An Act To amend and re-enact Sections 38-0314 and Section 38-0404 and 
Repealing Section 38-0405 of the North Dakota Revised Code of 
1943 relating to coal mine inspector and coal mine safety fund. 

Be It E11acted bJ' the Legislative Assembl~ of the State of North 
Dakota.: 

§ I. Al\IENDMENT.] That Section 38-0314 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

38-03r4. TECHNICAL AssisTANTS AND Anv1sEns ·MAY BE EM
PLOYED DY INSPECTOR; PAY; INSTRUMENTS FURNISHED INSPECTOR.] 

:For the more efficient discharge of the duties imposed upon him by 
this title, the inspector, with the approval of tl1e commissioners of 
the workmen's compensation bureau, may hire all necessary technical 
assistants and advisers to determine the condition, fitness, and suit
ability of boilers and all other machinery or equipment of coal mines 
it1 this state which may affect the safety of the miners therei~!. Such 
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assistants and advisers shall be paid from appropriations made by 
the legislative assembly. 

§ 2. AMENDMENT.) That Section 38-0404 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows : 

38-0404. LICENSE FEE COLLECTIONS TO BE PAID TO STATE 
TREASURER MONTHLY.] The fees collected for coal mine licenses 
shall be paid monthly to the state treasurer by the inspector. The 
treasurer shall deposit the mo11ey so turned over to him in the 
General Fund. 

§ 3. Any and all moneys now in the state treasury to the credit 
of the coal mine safety fund shall be transferred to the General 
Fund after all bills charged to such fund prior to July 1, 1945; are 
paid. 

§ 4. REPEAL.] That Section 38-0405 of the North Dakota 
Revised Code of 1943 relating to coal mine safety fund be, and the 
same is hereby repealed. 

Approved February 27, 1945. 

CHAPTER 244 
S. B. No. 88 

Introduced by Senators Stucke & Semerad 

MINE FOREMAN, QUALIFICATION 

An Act Amending and re-enacting section 38-0507, of the North Dakota 
Revised Code of 1943, relating to certificate of qualification of mine 
foreman; issuance; grade required; qualifications; form; evidence; 
record. 

Be It Enacted by the Legislative Asse·mbly of the State of N C?rth 
Dakota.: · 

§ r. AMENDMENT.] .That Section 38-0507 of the North Da
kota Revised Code of 1943, is hereby amended and re-enacted to 
read as follows : 

38-0507. CERTIFICATE OF QUALIFIC,'\TION AS MINE FOREMAN; 
ISSUANCE; GRADE REQUIRED; QUALIFICATIONS; . FORM EVIDENCE; 

RECORD.] The board of examiners shall issue a certificate of quali
fication for the position of mine foreman to each applicant who passes 
a successful examination showing his knowledge o.f mine workings, 
ventilation, gases, and blackdamp, and his actual experience in under
ground or strip coal mining. No applicant receiving less than a grade 
of seventy-five percent on his entire examination shall be entitled to 
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a certificate. A certific~te shall be granted only to a person who .is 
twenty-three years of age or over, of good moral character., a citizen 
of the United States, a~1d a resident of this state, who has had at 
least five years practical experience in the working of coal mines. 
The certificate shall be in the form prescribed by the inspector, and 
shall show the full name, age, and birthplace of the person named 
therein and the length or nature of his previous experience in coal 
mines, and shall designate the position for which he is qualified. A 
certificate shall be valid only when signed by a majority of the mem
bers of the board, and when so signed shall be sufficient evidence of 
the holder's competency for the duties of mine foreman under the 
provisions of this title. The inspector shall keep in · his office a 
record of such certificates issued. All certificates issued shall cease 
to be valid in seven years after date of issuing. 

Approved l\1larch 2, 1945· 

MOTOR VEHICLES 

CHAPTER 245 
s.··B. No. 188 

Introduced by Senators Thatcher and Young 

DRIVERS LICENSE CARD DETACHMENT 
An Act To amend and re-enact Section 39-0619 of the Revised Code of 

North Dakota for 1943, relating to duty of Court upon conviction 
of licensee. 

Be It Enacted by the Legislati'Ve Assembly of the State of N orth 
Dal?ota: . . 

§ r: AMENDMENT. ] That Section 39-0619 of the Revised 
Code of North Dakota. for 1943, be and the same is hereby amended 
ai1d re-enacted to read as follows : 

39-0619. COURT TO DETACH PART OF LICENSE CARD UPON CON
VICTION OF LICENSEE FOR MISDEMEANOR: FoRw ,\RDING C ARD. J Any 
court in this state upon finding any licensee guilty of a misdemeanor 
under the provisions of this chapter, or of the laws of this state 
relating to higlnvays, or upon finding any licensee guilty of violat
i.ng any city ordinance defining the offense of driving a motor vehicle 
while under the injluence of intoxicating liquor, reckless driving, 
drivino- at an unlawful speed, or-other similar offense, may detach 
one of the three license cards and shall in each case forward such 
card immediately to the Commissioner with a statement of the facts 
rega!'ding the offense. 

Approved l\'1arch 13, 1945· 
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CHAPTER 246 
H. B. No. 161 

Introduced by Representatives Anderson, Halcrow, Schwartz 
and Sandness 

LENGTH LIMITATION MOTOR VEHICLES 

313 

An Act To amend and re-enact Subsection 3, Section 39-1204 and Sec
tion 39-1205 of the North Dakota Revised Code of 1943, relating 
to length limitations on motor vehicles. 

Be It Enacted b~/ the Legislative Assembly of the State of North 
Dakota: 

§ I. AMENDMENT.] That Subsection 3, Section 39-r204 of 
the North Dakota Revised Code of 1943, be and the same is hereby 
amended and re-enacted to read as follows: 

3. A length, including the load thereon, of thirty-five feet. 
No combination of vehicles, including the load thereon, shall exceed 
a length of forty-five feet. No more than two units shall be used in 
a combination, and a tractor-truck and a semi-trailer shall be con
sidered as two units. The provisions of this subsection shall not 
apply to the carriage of equipment of the army or the defense forces 
of the United States Government. the national guard of this state, 
nor to structural material of telephone, power, and telegraph com
panies which necessarily must be transport~d on the highways on 
account of . the location of their lines adjacent to such highways. 
Other structural material which could not be transported over the 
highways of this state on account of the provisions of this subsection, 
upon a showing of reasonable necessity and. that the transporting of 
such structural material will not damage the highways to be used, 
may be transported upon obtaining a temporary permit from the 
commissioner or from any employee designated by the commissioner 
for such purposes. 

§ 2. AMENDMENT.) That Section 39-1205 of the North Da
kota Revised Code of 1943, be and the same is hereby amended and 
re-enacted to read as follows : 

39-1205. \YEIGHT LIMITATIONS FOR VEHICLES.] (1) No 
single axle shall carry a gross weight in excess of eighteen thousand 
pounds nor a wheel load to exceed nine thousand pounds. No wheel 
shall carry a gross weight in excess of five hundred and fifty pounds 
for each inch of tire width. Axles spaced forty inches apart or less 
shall be considered as one axle and on axles spaced over forty inches 
and under eight feet apart, the axle load shall not exceed fifteen 
thousand pounds per axle. The wheel load, in any instance, shall not 
exceed one-half the allowable axle load. Spacing between axles shall 
be measured from axle center to axle center. (2) Subject to the 
limitations imposed by the above subsection (I) on tires, wheel and 
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axle loads, no vehicle or combination of vehicles shall be operated 
whose gross weight, including the load, excee~ls that determined 
by adding the distance in feet between the first axle and the last 
axle of such vehicle or combination of vehicles, to the · factor forty 
(40) and multiplying this sum by seven hundred fifty (750) ; pro
vided further that where the distance between the first axle and the 
last axle of any group of axles of such vehicle or combination of 
vehicles is eighteen ( 18) feet or Jess the gross weigh~ on the group 
of axles under consideration shall be determined by adding the dist
ance in feet between the first axle and the last axle of the group under 
consideration to the factor of forty ( 40) and multiplying this sum 
by six hundred fifty ( 650) .· 

§ 3. REPEAL.] All Acts and parts of Acts in conflict here
with are hereby repealed. 

Approved March 13, 1945· 

°CHAPTER 247 
S. B. No. 135 

Introduced by Senators Bilden, Kehoe and Brant 

LICENSE FEES, CERTAIN MOTOR VEHICLES 

An Act To amend and re-enact Section 39-0453 of the North Dakota 
Revised Code of 1943 relating to license required by certain motor 
vehicles, and declaring an emergency. 

·Be It E11acted b31 the Legislative Assembl31 of the State of N urth 
Dal~ota: 

§ r.. AMENDMENT.] Section 39-0453 of the North Dakota 
Revised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

39-0453. FEES FOR VEHICLES 0PERATim ' iVrrH1N !viuNICIPAL
ITY OR TRANSPORTING AGRICULTURAL PRODUCTS.] The owner of a 
motor vehicle which: 

I. Is used by the o·wner of such vehicle for the transportation 
of farm or agricultural products of such ovmer from the farm where 
such products are produced or grown to the market, or the trans
portation· of goods of the owner of such vehicle from the market or 
from livestock markets to the farm of such owner; 

· 2. Is used for the transportation of any and all property be
tween the farms and the usual local trading places and between the 
farms and the livestock markets of the person for whom such trans
portation is performed or between farms locally; 

3. :Motor vehicles used to carry and transport the necessary 
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tools, equipment and material of the owner m the performance of 
any lawful occupation or trade; or 

4. Operates exclusively within the corporate -limits of any 
city or village, or within two miles thereof, shall pay the following 
registration fees: 

SCHEDULE B 
Gross \Veight in Pounds License Fee 

4,000 lbs. and under----------------------$ 13.50 
6.ooo ----------------------------~------ 16.00 
8.ooo -----------------------·------------ 18.50 

I 0,000 - ---------------------------------- 2 I .00 

12,000 ----------------------------------- 23.50 
14,000 ----------------------------------- 26.00 
16,000 --- ------ ---- ---------------- ------ 28.50 
18,000 ----------------------------------·- 31.00 

20,000 --~-------------------------------- 34.0~ 
22,000 ------------------------------------ 37.00 
24,000 -------------------------.---------- 40.00 

26,000 ----------------------------------- 80.00 
28,000 ----------------------------------- 85.00 
J0,000 -----------------------:----------- I00.00 

32,000 ----------------------------------- 125.00 
34.000 ----------------------------------- 150.00 36,000 __ ..:. ________________________________ 180.00 

38.000 ----------------------------------- 210.00 
40,000 ----------------------------------- 250.00 

The · above schedule shall apply to the first year in which- the 
vehicle is licensed. The registration fee for years subsequent to the 
year in which the vehicle first is licensed shall be the basic fee or 
major fraction thereof, less ten percent of the basic fee for each suc
cessive year, until the tax equals five dollars,_ ·which shall be the 
annual fee thereafter. A vehicle which was licensed in 1941 .for less 
than five dollars shall be reduced ten per cent per year of its original 
basic fee until it reaches a minimum ·of three dollars. which will be 
the annual fee thereafter. Trucks used by star and rural mail carriers 
in the course of their duties in the delivery 6£ mail, and equipped 
with special auxiliary equipment for use in snow and mud, shall 
be charged a li~ense fee of three dollars I?er annum. 

§ 2. EMERGENCY.] That this Act is -hereby declared to .be an 
emergency measure and the same shall be in full - force and effect 
from and after its passage and approval. 

Approved March r2, 1945· 
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CHAPTER 248 
H.B. No. 162 

MOTOR VEIDCLES 

Introduced by Representatives Anderson, Halcrow, 
Swartz, and Sandness 

LICENSE FEE CERTAIN TRUCKS 

An Act To amend and re-enact Section 39-0424 of the North Dakota 
Revised Code of 1943, relating to license fees for registration of 
commercial and non-commercial trucks; providing for the regis
tration of a combination of vehicles upon a gi·oss weight basis. 

Be It Enacted by the Legislative Assenibly of the State of North 
Dakota: · . 

1

§ r. AMENDMENT.] That Section 39-0424 of the North Da
kota Revised Code of 1943, be and the same· is hereby amended and 
re-enacted to read as follows: 

39-0424. SCHEDULE OF FEES.] All commercial and non-com
mercial trucks, except vehicles for the transportation of passengers, 
and vehicles excluded by Section 39-0453, shall pay the following 
registration fees. 

SCHEDULE A 
Gross Vi,T eight in Pounds License Fees 

4,000 and under-------------------------$ 20.00 

6,ooo ---------------------------------- 25.00 
8,ooo ----- --- -------------------------- 30.00 

10,000 ---------------------------------- 35.00 
12,000 ---------------------------------- 40.00 
14,000 ----------- ----------------------- 45.00 
16,ooo ---------------------------------- 50.00 

17,000 --------------------------------~- 55.00 
18,ooo ----------·----------- ------------- ' 60.00 
20,000 -------------------- ---------·----- 65.00 

22,000 ---------------------------------- 70.00 

24,000 ---------------------------------- 75.00 
26,000 ___________ _:______________________ 80.00 

28,000 ---------------------------------- 85.00 
30,000 ---------------------------------- I00.00 

32,000 ------------------------------- --- 125.00 
34,000 ---------------------------------- 150.00 

36,000 ---------------------------------- 180.00 
38,000 --- ---------------------------- - -- 210.00 
40,000 ---------------------------------- 250.00 

Over 40,000 pounds add forty-five ($45.00) dollars for each addi
tional ton ( 2,000) pounds or fraction thereof. The above schedule 
shall apply to the first year in which the vehic.Ie is !icer~sed . ~he 
registration fee for years subsequent to the year 111 which the velucle · 
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is first licensed shall be the basic fee or major fraction thereof, less 
ten per cent of the basic fee for each successive year until the tax 
equals seventy per cent of the original basic fee, which shall be the 
annual fee thereafter. A vehicle which was licensed in 194r for less 
than five dollars shall be reduced ten per cer'it. per year of its original 
basic fee until it reaches a minimum of three dollars, which will be 
the annual fee thereafter. 

Approved March 14, 1945. 

CHAPTER 249 
H. B. No. 177 

Introduced by Representatives Brady, Fleck and Sticka 

LICENSE MOTOR VEHICLE DEALERS 

An Act To amend and re-enact Section 39-0459 of the North Dakota 
Revised Code of 1943, providing for motor vehicle dealer licenses 
and the fees therefor; requiring the delivery of ce1·tificate of title 
for motor vehicles; providing for the cancellation of dealers' 
licenses by the Registrar of Motor Vehicles. 

Be It Enacted b'y the Legislative Assembly of the State of North 
Dakota: 

··.-
§ I. That Section 39-0459 of the North Dakota Revised Code 

of 1943 be and the same .hereby is amended and re-enacted to read 
as follows: 

39-0459. MOTOR VEHICLE DE.-\LER LICENSES; FEES: A.DDI
TIONAL Nu~rnER PLATES.] A dealer in passenger automobiles and 
automobile trucks shall pay a license fee of twenty-five dollars 
($25.00) per year, which license shall allow the dealer to deal in 
new and used cars. Additional dealer's number plates shall be issued 
to the dealer upon payment of a fee of five dollars ($5.00) per set. 
Such number plates may be used on any car owned by the dealer 
and used by him in- the ordinary course of his business, but shall be 
used on used cars only when such cars are used for demonstration 
purposes. A motorcycle dealer shall pay a license fee of five dollars 
($5.00) for each set of motorcycle number plates issued to him. 
Application for such license and renewal thereof, shall be made to 
the registrar of motor vehicles, shall be in writing, and duly verified 
by oath. The applicant shall submit such information as said regis
trar may require, upon blanks provided by the registrar for such . 
purpose. No application shall be granted nor a license issued to any
one until and unless the applicant shall furnish proof satisfactory 
to the registrar of the fact that the applicant has an established 
place of business, and has, or has the use of, facilities and equip-
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ment for the maintenance, servicing and repair of motor vehicles. 
An established place of business when used in this act shall mean a 
permanent enclosed building or structure either owned in fee or 
]eased, at which a permanent business of bartering, trading and 
se1Iing of motor vehicles will be carried on as such in good faith 
and not for the purpose of evading this act. Said place of business 
shall not mean residences, tents, temporary stands or other temporary 
quarters, nor permanent quarters occupied pursuant to any tempor
ary arrangement. If the licensee desires to remove from the estab
lished place of business occupied when the license is granted, to a 
new location, he shall first secure from the registrar of motor 
vehicles permission to do so. He shall be required to furnish proof 

·satisfactory to the registrar that the premises to which he proposes 
to remove conform to the requirements hereinbefore set forth. 

§ 2. CERTIFICATE OF TITLE TO BE DELIVERED.] Every person, 
firi11 or corporation upon the sale and delivery of any motor vehicle 
shall within ten (IO) day after . such sale deliver to the vendee a 
certificate of title covering said motor vehicle endorsed according 
to law. 

§ 3· CANCELLATION OF LICENSES.] \ i\Thenever any dealer in 
motor vehicles has violated any of the requirements or provisions 
of law relating to dealers in motor vehicles under the provisions of 
title 39 of the North Dakota Revised Code of 1943, or has been 
convicted of a felony, or shall have ceased to have an established 
place of business as · herein required, the Motor Vehicle Registrar 
may cancel and revoke the dealer's license, and such cancellation and 
revocation shall be done in the manner and according to the pro
cedure prescribed in Chapter 28-32 of the North . Dakota Revised 
Code of i943. 

Approved ·March 9, 1945. 

CHAPTER 250 
S. B. No. 124 

Introduced by Committee on App1·opriations 

SALARIES HIGHWAY PATROL 

An Act Amending and re-enacting Section 39-0307 of the Nor~h Da
kota Revised Code of 1943, fixing the salary of the supermtend
ent, assistant superintendent and the highway patrolmen. 

Be It Enacted by the Legislative Assembly of the State of N ortli 
Dalwta: 

§ I. AMENDMENT.] That Section 39-0307 of the North Da-
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kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

39-0307. SALARY OF SUPERINTENDENT; ASSISTANT SUPERIN
TENDENT; LIMITATIONS.] The salary of the superintendent shall 
not exceed Twenty Seven Hundred Dollars ($2700.00) per annum· 
the salary of the assistant superintendent shall not exceed Twent; 
Four Hundred Dollars ( $2400.00) per annum ; and the salary of 
each patrolman shall be fixed by the superintendent. All such 
salaries shall be paid monthly. 

Approved March 9, 1945. 

CHAPTER 251 
H.B. No. 222 

Introduced by Representatives Hegge and Falconer 

TRUCK MILE TAX, HOW DETERMINED 

An Act To amend and reenact Section 39-0429 and Section 39-0431 of 
the North Dakota Revised Code of 1943, relating to the determina
tion of the truck-mile tax; providing fo;r an exception; imposing 
fees in lieu of truck-mile tax; and providing for disposition there
of; and repealing Section 39-0433 of the North Dakota Revised 
Code of 1943. 

Be It Enacted b)' the Legislative Assembly of the State of North 
Dakota: 

§ 1. AMENDMENT.] Section 39-0429 of the North Dakota 
Revised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

§ 39-0429. TRUCK-MILE TAX; How DETERMINED.] The 
truck-mile tax shall be determined as follows: 

V chicle or combination of vehicles having an unloaded 
weight of not to exceed 3 tons----- ---------- -----.?4¢ per mile 

Vehicle or combination of vehicles having an unloaded 
weight of 3 tons and not e..xceecling 4 tons----------0¢ per mile 

'Vehicle or combination of vehicles having an unloaded 
weight of 4 tons and not exceeding 5 tons----- - ----r.t¢ per mile 

Vehicle or combination of vehicles having an unloaded 
· weight of 5 tons and not exceeding. 6 tons ________ 1¢. per mile 

Vehicle or combination of vehicles having an unloaded 
weight of 6 tons and not exceeding 7 tons-.------- I J4 ¢per mile 

Vehicle or combination of vehicles having an unloaded 
weight of 7 tons and not exceeding 8 tons _______ ~ 2¢ per mile 

\.;ehicle or combination of vehicles having an unloaded · 
weight of 8 tons an<) not exceeding 9 tons ________ 2}'.i ¢ per mile 
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Vehicle or combination of vehicles having unload eel 
weight of 9 tons to IO tons ______________________ 3¢ per mile 

Any vehicle or combination of vehicles having an un-
loaded weight of more than IO tons ________________ 4¢ per mile 

§ 2. AMENDi\'1ENT.] Section ·39-0431 of the North Dakota · 
Revised Code of 1943 is hereby amended and reenacted to read as 
follows: · 

§ 39-0431. The truck-mile tax imposed by this act shall not 
be required upon a vehicle already registered under an authorized 
intrastate certificate or permit issued by the Public Service Com
mission, upon which the prescribed fees have been paid and which 
has already been registered with the Motor Vehicle Department, and 
for which the regular license plates, as well as commercial C plates, 
provided by statute, have been purchased and displayed on said 
vehicle, even though said truck is also engaged in interstate com
merce: 

§ 3. Any motor carrier engaged exclusively in interstate com
merce, who has not obtained an intrastate certificate, may, at his 
election, in lieu of paying the truck-mile tax imposed by this act, 
register every vehicle used in this state with the motor vehicle de
partment and pay the fees for the regula'r license plates and com
mercial C plates, or identification tag, as required by law, and in 
addition thereto (I) pay a fee of $Jo.oo annually on or . before the 
,15th day of April of each calendar year, and (2) pay the sum of 
$15.00 per vehicle or combination of vehicles as a listing fee, pro
vided however, that the total listing fee shall not exceed the total 
sum of $150.00. Provided however, that every private carrier, who 
is solely engaged in interstate commerce, ~ho shall sectire the regular 
license plates and pay the fees required by law therefor, shall be 
exempt from the truck-mile tax imposed herein. The fees imposed 

. by this section in lieu of the truck-mile tax shall be paid as com
pensation for the right and privilege of using the public highways 
of this state to engage in interstate commerce. 

§ 4. All fees collected by the Public Service Commission under 
this act shall be remitted monthly to the Slate Treasurer and shall 
be credited to the "Auto Transportation Fund." 

§ 5. The povvers and duties conferred and imposed by Sections 
39-0426, 39-0427, 39-0428 and 39-0434 of the North Dakota Revised 
Code of 1943 upon the registrar of motor vehicles are hereby trans
ferred to the Public Service Commission for administration. 

§ 6. Section 39-0433 of the North Dakota Revised Code of 
1943 is hereby repealed. 

Approved March 9, 1945. 
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MUNICIPAL GOVERNMENT 

CHAPTER 252 
H.B. No. 49 

Introduced by Representative Fitch 

321 

AUTHORITY OF CITIES TO REMOVE CERTAIN BUILDINGS 
An Act Relating to the authority of cities to regulate the demolition, 

repair or removal of sub-standard buildings or structures. 

Be It E11acted b'y the Legislati·ue Assembly of the State of N ortli 
Dakota: 

§ I. The governing body of any city shall have the authority 
to provide by ordinance for the demolition, repair or removal of any 
building or structure located within the limits of such city or other 
territory under its jurisdiction, which creates a fire hazard, is danger
ous to the safety of the occupants or persons frequenting such 
premises, or is permitted by the owner to remain in a dilapidated con
c.lition. .-\ny such ordinance shall provide for writte~ notice to the 
owner of a hearing by the governing body before final action is 
taken by such body. It shall also provide a reasonable time within 
which an appeal may be taken by the owner from any final order 
entered by such governing body to a court of competent jurisdiction. 

§ 2 . This act shall in no way limit or restrict any authority 
which is now or may hereafter be vested in the state fire marshal for 
the regulation or control of such buildings or structures. 

Approved March 14, 1945. 

CHAPTER 253 
H. B. No. 196 

Introduced by Representative Klefstad 

AUTHORIZING VILLAGES TO REMOVE CERTAIN BUILDINGS 
An Act Relating to the authority of villages to regulate the demolition, 

repair or removal of substandard buildings or structures. 

Be It Enacted b)' the Legislative Assembly of tire State of North 
Dakota: , 

§ I. The governing body of any village shall have the author
ity to provide by ordinance for the demolition, repair or removal 
oi any building or structure located within the limits of such village 
or other territory under its jurisdiction, which creates a fire hazard, 
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is dangerous to the safety of the. occupants or persons frequenti.ng 
such premises, or is permitted by the owner to remain in a dilapidated 
condition. Any such ordinance shall provide for written notice to 
the owner of a hearing by the governing body before final action 
is taken by such body. It shall also provide a reasonable time within 
which an appeal . may be taken by the owner from any final order 
entered by such governing body to a court of competent jurisdiction. 

Approved March 14, 1945· 

CHAPTER 254 
H.B. No. 68 

Introduced by Representatives Yirchott and Olson of Barnes 

BONDS OF MU_NICIPAL OFFIC~RS 

An Act To amend and re-enact Section 40-1302 of the North Dakota 
Revised Code of 1943, relating to bonds of municipal officials; 
requirements; approval; additional bonds; and repealing all acts 
or parts of acts in conflict herewith. 

Be It Enacted by the Legislative Assen1.bly of the State of North 
Dakota: 

§ I. AMENDMENT.] Section 40-1302 of the North Dakota 
Revised Code of 1943, .. ~s hereby amended and re-enacted .to read 
as follows: 

§ 40-1302. BONDS OF 1VIUNIC1PAL 0FFICJ.<\T.S; REQUIREMENTS; 

APPROVALS; ADDITION AL BONDS.] The treasurer, auditor, clerk, 
police magistrate, justice of the peace, and assessor of each munici
pality, the city manager of any city, the marshal of any village, and 
such other officers as the governing body may direct, before enter
ing upon the discharge of the duties of their respective offices, shall 
execute and deliver to the municipality their separate bonds payable 
to the municipality, conditioned for the honestc;and faithful perform
ance of their official duties. Such bond shall be in an amount fixed 
by the governing body of the municipality. The bond of the treasurer 
shall be at all times in an amount set by resolution of the governing 
body of the municipality at regular meeting in April of each year; 
provided, however, that the amount so set shall be equal at least 
to the average amount of money that has been subject to the treas
urer's control during the preceding fiscal year, said average herein 
mentioned to be determined by taking the total of the daily balances 
of the treasurer for the preceding year and dividing it by the :figure 
three hundred (300). All official bonds shall be approve<l by the 

.executive officer of the municipality and filed in the office of the 
city auditor or village clerk, as the case may be. Such bonds shall 
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conform to the provisions of Jaw appJicable to the bonds of state 
officers and employees except that no personal surety shall be ac
cepted on any bond. No municipality shall pay the premium on any 
bond except a bond written in the state bonding fund or a bond 
procured to replace a bond cancelled by the state bonding fund. The 
governing body at any time may require new and additional bonds 
of any officer. 

§ 2. REPEAL. ] All acts or parts of acts in conflict with this 
act are hereby repealed. 

Approved Febmary 23, 1945. 

CHAPTER 255 
S. B. No. 133 

Introduced by Senators Krenz and Kehoe 

BUDGET REVIEW BOARD, CERTAIN MUNICIPALITIES 

An Act To amend and re-enact Section 40-4101 of the North Dakota 
Revised Code of 1943 providing for the membership of Boards of 
Budget Review. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ 1. AMENDMENT.] Section 40-4101 of the North Dakota 
Revised Code of 1943 · is hereby amended and re-enacted to read as 
follows: 

40-4ror. BOARD OF BuDGET REVIEW; REQUIRED IN CERTAIN 
~d UNICIPALITIES ; How CONSTITUTED.] Every municipality in thjs 
state, except townships, shall have a board of budget review. The 
board shall consist · of seven members and shall be constituted as 
follows: 

I. Two members from the governing body of the municipality; 
2. Two members from the local school board ; 
3. One member from the park board; and 
4. Two members representing the public at large. 

If the municipality has no park board, three members shall rep
~·esent the public at large. 

Approved March 10, 1945. 
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CHAPTER 256 

S. B. No. 95 . 
Introduced by Senator Lynch anci Senator Streibel 

DISSOLUTION OF VILLAGES, BY DISTRICT COURT 

An Act Authorizing the District Courts to Dissolve. Villages Not Sub
ject to Dissolution uuder Existing Laws. 

Be It Enacted by the Legislative Asse·mbly of the State of North 
Dakota:· 

§ I. APPLICATION FOR DISSOLUTION.] Any village not subject 
to dissolution under existing laws may be dissolved by the district 
court of the county of the situs of said village, upon presentation of 
an application for dissolution by the State's attorney of the county 
to the clerk of the district court, showing therein : 

( I) the name of the village, 
( 2) the date of incorporation, 
(3) botii1dai"ies, 
(4) · · original plat and ·additions thereto, 
( 5) names of officers, 
(6) assets, 
( 7) debts, and 
( 8) a general statement of the reasons for dissolution. 

§ 2 . . FILING APPLICATION; ORDER.] If the court is satisfied 
that the petition for dissolution conforms to Section I hereof. it 
must order that the application he filed and that the clerk of the 
district court give notice thereof by publication for not less than 
thirty (30) days and not more than fifty (50) days in some nev,rs
paper of general circulation published in the county. If there is no 
newspaper published in the county, the posting of the notice in 
five of the most public places in the village for the period of time 
ordered by the court constitute publication. 

§ 3. OnJECTIONs.] Any time before the · completion of the 
publication of the notice of application for dissolution, any person 
may file objections to the application. 

§ 4. HEARING ON APPLICATION; ORDER or- D1ssOLUTION.] 

vVhen the publication of the notice of application for dissolution is 
complete, the court, upon five days' notice to any person who has 
filed objections to the application, or without further notice, if no 
objections have been filed, shall hear and determine the application. 
If the court finds that the village should be dissolved, it shall dissolve 
the same upon such terms or conditions as justice may require, shall 
vacate the plat and boundaries of said village; shall order the sale 



MUNICIPAL GOVERNMENT CHAPTER 267 326 

of assets, the payment of debts. and if there he a surplus. shall order 
it paid into the treasury of the township in which the village is 
situated. 

§ 5. JuoG:ME:NT ROLL; RIGHT OF APPEAL. J The petition, 
notice and proof of service thereof. objections, order of the court, 
and the judgment shall constitute the judgment roll , and an appeal 
may be taken from the judgment in the same manner as in a civil 
action. 

Approved :March 2, 1945. 

CHAPTER 257 
H.B. No. 45 

Introduced by Representatives Schlafmann & Haugen 

DISSOLUTION OF VILLAGE PARK DISTRICTS 

An Act Providing a method for the dissolution of park distl·icts, and 
p1·escribing the procedure therefor. 

Be It Enacted b:v tlze Legislative Assembly of the State of North 
Dalwta: 

§ I. DISSOLUTION OF \TILLAGE PARK DISTRICT. PETITION FOR 
ELECTION. NOTICE OF ELECTION. ORDER OF DISSOLUTION.] \iVhen
ever an application signed by one-third of the electors of any village 
park district shall be presented to the board of trustees of such village 
setting forth that all debts, liabilities and obligations of such park 
district are paid in full, or that such park district has sufficient assets 
on hand to pay and liquidate in full all of its debts, liabilities and 
obligations, and petitions for the dissolution 9f such park district 
setting forth the reasons therefor, the village board of trustees shall 
examine, or cause to be examined, such petition, and if it be found 
that such park district has no outstanding debts, liabilities or obli
gations, or that it has snfficient available assets on hand applicable 
to the payment and liquidation of any debt, liability or obligation of 
such park district, such board of trustees shall call a meeting of the 
electors of such park district to determine whether such park dis
trict shall be dissolved. 

The board of trustees of the village shall give at least ten days 
notice of such meeting by publication in a newspaper, if one is .pub
lished in such village, and if no newspaper is published in such 
village, by posting such notice in five public places in .~l~.e park dis
trict, which notice shall specifically state the purpose for which such 
meeting is called. 

The board of commissioners of the park district shall preside 
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at such meeting, and the poll shall be open from nine o'clock in the 
forenoon and shall close at four o'clock in the afternoon of the same 
day. Voting shall be by ballot in the following form: 

· Shall the. park district be dissolved? Yes · No 
If a majority of all the votes cast at such meeting shall be in 

favor of such dissolution and the number of votes so cast is not less 
than thirty-five per cent of all the electors in such park district, the 
chairman and clerk of the board of park commissioners shall certify 
and attest the same, and forward such certificate to the board of 
village trustees. 

If the board of village trustees shall find that such election has 
in all things been conducted in a regular and legal manner, it shall 
be its duty, and it shall have the power, to apply all of the assets 
of such park district to the payment and liquidation of any debt, 
liability or obligation of such park district, if any there be, and the 
remainder of any assets, funds or monies, if any there be, shall be 
covered into the general fund of the village. 

. . 
§ 2 . The village board shall prepare an order setting forth 

that such park district has been dissolved in accordance with the 
provisions of this act, and a certified copy thereof, duly executed by 
the board of trustees and attested by the village clerk, shall be filed 
in the office of the register of deeds of the county in which such 
village is situated, and the dissolution shall be complete from and 
after the issuance of such order. 

Approved February lJ, 1945· 

CHAPTER 258 
S. B. No. 156 

Introduced by Senators Bridston and Day 

GRAVEL SURF ACING CITY STREETS 

An Act To provide for the gravel surfacing of streets in cities and 
for the payment therefor through special . assessments against the 
property benefited. 

Be It Enacted by tlze Legislativ e Assembly of tlze State ol North 
Dalwta,: 

§ r. On or before the. l~th day of March in eac~ ye'l:r, the 
City Auditor of each city w_itl111.1 the state _may at the chscretion of 
the governing . board advertise m the o~cial newspaper ~nc~ each 
week for two consecutive weeks for bids for the furmshmg of 
gravel in place for g~av~l sur~acing of highwa)'.S within the ci~y, 
upon a cubic yard basis. fhe bids shall be made m accordance with 
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such specifications as to type, grade and quality of material as shall 
be specified by the city engineer and approved by the governing 
board, and shall provide for the delivery of such gravel along such 
streets of the city as may thereafter be clesig-nated. in such manner 
as may be designated in the specifications. The notice shall specify 
that payment for such gravel in cash or by special assessment war
rants issued against the Graveling Special Assessment Fund created 
by this act. and each bidder shall specify in his bid the lowest rate 
of interest which he will accept upon such warrants, and that payment 
for such gravel will be accepted by him in the manner herein pro
vided without any general obligation against the city. Each bid 
shall be accompanied by a certified check in such amount as may be 
fixed by the governing board, and the award of the contract shall 
be made only to such persons who shall furnish good and suffirient 
bond for the performance thereof, in such amount as shall be fixed 
by the governing board at the time of calling for J>ids. 

§ 2. l f bids have been called for at the first regular meeting 
of the governing body in the month of April in each year the bids 
shall be openc<l and the contract for the furnishing of gravel shall 
be awarded to the lowest responsible bidder who has complied with 
the requirements of this act. , If the City Auditor shall have failed 
to advertise for bids before the I 5th clay of March, or if the govern
ing body shall have failed to award the contract at a meeting in 
April, such advertisement for bids and such award may be made 
subsequently upon the same basis as if made at the time provided in 
this act. 

§ 3. Upon petition of the owners of not less than fifty percent 
of the property, measured by front feet, on both sides of any street 
or portion thereof, not less than one block in length, for gravel 
surfacing of such street or portion thereof. the governing board may 
give notice of such petition and of a time and place for hearing 
thereon, by publication once in each week for two successive weeks 
prior to such hearing, the first such publication to be not less than 
ten days before such hearing. At the time and place of such hearing 
the governing board shall consider and determine the desirability and 
necessity of the graveling of such street or portion thereof, the 
ownership and use of the property adjoining said street, the probabil
ity or lack of probability of special assessments for such graveling 
being paid, and the necessity, from the standpoint of the municipality, 
of such graveling being undertaken, and shall thereupon determine 
whether or not such project shall be undertaken, and its decision 
thereon shall be final. 

§ 4. If the governing board shall determine that such gravel
ing project should be undertaken, it shall direct its street depart
ment to prepare the surface of such street or portion thereof for 
such gravel surfacing,. and the city engineer shall notify and direct 
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the holder of the contract for the furnishing of gravel for such year 
to deliver in place sufficient gravel to accomplish the gravel surfac·
ii1g of said street, specifying the number of yards, including inter
sections if so determined by the governing board, within a reason
able time to be specified in such notice. The holder of such contract 
shall within such time deliver said gravel in accordance with such 
insfructions and the street department shall spread said gravel and 
complete the necessary '"ork for the gravel surfacing of said street 
or portion thereof. Each such project shall be designated as a 
particular graveling district by number. 

§ 5. The entire cost of furnishing gravel, together with the 
cost of the legal notices and engineering services involved, ancl in
cluding the cost of gravel used at street intersections, shall ~here
upon be assessed against the property adjoining such street upon a 
front foot basis by the city engineer. The city engineer shall return 
his assessments of such cost and file the same in the office of the 
City Auditor, who shall cause such assessment, together with a 
notice of the time and place when and where the governing body 
will meet to consider the approval thereof, to be publi~hed in .. one 
issue of the official newspaper at least ten days prior to the meeting 
.of the governing body at which the approval of such assessment 
will be considered. Upon such hearing the decision of the Board · 
shall be final. 

§ 6. On or before the rst clay of September of each year, the 
City Auditor shall deliver to the County Auditor a duplicate of all· 
assessment rolls containing assessments made under the provisions 
of this chapter, and the County Auditor shall extend the assessments 
in the proper column against the property assessed. Such assess
ments shall be collected and the payment thereof enforced as county 
and state taxes are collected and enforced and such assessments 
shall constitute a lien against the property designated in the same 
manner and to the same extent as other special assessments. vVhen 
collected, the assessments shall be paid over by the County Treasurer 
to the municipal treasurer in the same manner. as other taxes. 

§ 7. The City Auditor shall keep in his oJfice a book called 
"Graveling Assessment Book" and shall enter therein the costs cer
tified by the city engineer and governing body as an assessment 
against the lots or parcels of Janel adjoining any· such graveling 
project constructed under the provisions of this act, and the names 
of the owners of such lots of parcels of land, if the same are known 
to him. 

§ 8. All assessments for gravel projects shall be payable in 
equal annual amounts extending over such period as may be deter
mined b)' the aoverning body, not exceeding three years, and . shall 

b . 
bear interest at a rate of not more than six percent per ~nnum on 
the total amount of such assessments remaining from time to time 
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unpaid. Anyone who chooses to pay such assessments in one single 
payment may do so, and anyone who has paid any one or more in
stallments may pay the balance in one payment. \rVhen the assess
ment against any· lot or tract shall have been paid the lien. against 
.said lot or tract shall be cancelled and annulled. 

§ 9. All monies received by a municipality from assessments 
for any graveling project shall be kept in a separate fund designated 
as "Graveling District Number------·" \-\! arrants shall be drawn 
on such fund for the payment of the cost of such gravel project. 

§ ro. All gravel assessment warrants shall be payable as speci
fied and in Sllch amounts as in the judgment of the governing body 
will be provided by such special assessments. Such shall bear interest 
at the rate of not more than six percent per annum, and interest 
shall be payable annually. They may have coupons attached repre
senting each year's interest. The warrants shall state on their face 
the purpose for which they were issued, and from what fund they 
are payable. and shall be signed by the executive officer and counter
signed by the City Auditor under the seal of the municipality, and 
shall be in denominations of not to exceed one thousand dollars 
(~I .000.00) each. Such warrants shall specifically recite that the 
City assumes no general responsibility for the payment thereof, and 
that they are payable solely and only out of such designated Gravel
ing District Fund. Such warrants shall be used in making payment 
on the contract for the furnishing of gravel, or may be sold for cash 
at not less than par value thereof, and the proceeds credited to the 
special fund and used to pay for such gravel project. 

§ 11. The treasurer of the municipality shall pay such special 
gravel assessment warrants and interest coupons as they mature 
and are presented for payment out of the Graveling Special Fund, 
and shall cancel the same when paid. 

§ 12. It is the intent of this act to provide an optional and 
discretionary method of graveling streets and levying special assess
ments therefor in addition to those provided by existing statutes, and 
in all matters not specifically provided for in this act the provisions 
of Chapters 40-23, 40-24, and 40-25 of the North Dakota Revised 
Code of 1~43 shall govern. 

Approved March 13, 1945. 
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CHAPTER 259 

S. B. No. 126 

MUNICIPAL GOVERNMENT 

Introduced by Senators Day and Bridston 

METHOD FOR EXTENDING .BOUNDARIES OF CITIES 

An Act To Amend and re-enact Section 40-5107 of the North Dakota 
Revised Code of 1943 providing the metod of extending the 
boundaries of cities to increase the territory within the corporate 
limits. 

Be It Enacted by the Legislative Assembly of the State of North 
. Dakota: · 

§ r. · AMENDMENT.] That Section 40-5ro7 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

40-5107. INCLUSION OF TERRITORY WITHIN CITY LIMITS BY 
RESOLUTION INITIATED BY GovERNING BODY.] The governing body 
of a city, by a resolution passed by a two-thirds vote of its members, 
may extend the boundaries of the city to increase the territory within 
the corporate limits by not more than one-fourth of its area. The reso
lution shall describe particularly the land proposed to be incorpor
ated within the city limits, setting forth the boundaries thereof and 
describing the land platted by blocks and lots. This section shall not 
authorize a city so to extend its boundaries as to include territory 
within another incorporated municipality. 

Approved March 9, 1945. 

CHAPTER 260 

S. B. No. 94 
Introduced by Committee on Education 

PUBLIC LIBRARIES AND READING ROOMS 

An Act To amend and re-enact Sections 40-3801, 40-3802, 40,3803, 
40-3804, 40-3805, 40-3809 and 40-3810 of the Nor th Dakota Re
vised Code of 1943, relating to the establishment and maintenance 
of· public libraries. 

Be It Enacted by the Legislative Assembly of the S~ate of North 
Dakota: 

§ I. AMENDMENT.] That Section 40-380T of the North Da
kota Revised Code of 1943 be amended and re-eneacted to read as 
follows: 

40-3801, Punuc LIDRARY AND READING RooM; ESTABLISH-
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MENT; ELECTION.] The governing body of any municipality or 
county upon petition of s% of the voters participating in the last 
general election representing 7% of the voting precincts of the 
county having a population 'of not less than four hundred inhabitants 
shall submit to the electors of the municipality or county at a 
regular election the question of the establishment of a public library 
and reading room and shall establish and maintain such library and 
reading room when inst~ucted to do so by a majority of the qualified 
electors voting on such question. 

§ 2. AMENDMENT. ] That Section 40-3802 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows : 

40-3802. Lnm.\RY Fu No; LEVY; COLLECTION; KEPT SEPAR

:\ TE.] For the purpose of establishing and maintaining a public 
library and reading room, the governing body of a county, city or 
village authorizing the same shall establish a library fund by annually 
levying and causing to be collected as other taxes are collected, a 
municipal tax within the tax levy limitations provided by the laws 
of this state, or a county tax not to be subject to the eleven mill limit
ation. The treasurer of the county, city or village shall keep such 
fund separate and apart from the other money of the county or 
municipality, and it shall be used exclusively for the establishment 
and maintenance of a public library, reading room and general 
library service. v\ihenever a tax for county library service is levied, 
any city or village, already levying a tax for public library service 
under the provisions of this section, shall upon written application 
to the county board of such county be exempted from such county 
tax levy, provided the city or village making such application ex
pends for a library fund during the year for which such tax levy 
is made a sum at least equal to the sum which it would have to pay 
toward such county library levy. 

§ 3. Al\:IEND:-.rnNT.] That Section 40-3803 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows : 

40-3803. BOARD OF DIRECTORS: .APPOINTMENT; .TERM OF . 
OFFICE ; No COMPENSATION; FILLING VACANCIES; ORGANIZATION.] 

The board of education or school board of a city or village establish
ing a public library and reading room, or of the school district with
in which such city or village is included, or the board of county com
missioners for a county library, shall appoint a board of five directors 
representing both sexes from the citizens of the county, city or 
village as the case may be, to govern such library and reading room. 
One of the directors of a municipal library shall be a member of the 
board of education or school board, and one member of a county 
board of directors shall be a member of the board of county commis
sioners. The terms of office of the members of the first board of 
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directors shall be as follows: one member shall hold office for one 
year; two members shall hold office for two years ; and two mem
bers shall hold office for three years. The members, at their first 
meeting, shall determine the length of their respective terms by lot. 
Thereafter, the number of directors required to filJ expired terms 
shall be appointed each year, and each such director shall hold office 
for a term of three years from the first clay of July in the year of 
his appointment and until his successor ]]as been appointed. All 
vacancies on the board of directors shall be reported by such board 
to the board of education or school board or board of county com
missioners, as the case may be, and shall be filled thereby. Appoint
ments made to fill unexpired terms slw.11 be for the residue of the 
term only. No compensation shall be paid or allowed to a director. 
Immediately after the appointment of its members, the board of 
directors shall meet and organize by electing a president and a sec
retary from among its number. 

§ 4. A:MENDMENT.] That Section 40-3804 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

40-3804. GENERAL PowERS AND DuTrns OF BoARD OF Dr1rnc
Tons.] The board of directors shall have the following powers and 
duties: 

r. To make and adopt such by-laws, rules and regulations 
relating to the duties of the officers of the board as may be expedient 
and not inconsistent with the provisions of this chapter; 

2. To make and adopt such by-laws, rules and regulations for 
the management of the library and reading room as are expedient 
and not inconsistent with the provisions of this chapter: including 
the right of contract between counties and municipalities or be
tween two or more counties for library service; 

3. To control, exclusively, the expenditures . of all monies . col
lected for or contributed to the library fund; and 

4. To have the supervision, care and custody of the library 
property, and of the rooms or buildings constructed, leased or set 
apart for .use of library purposes. 

§ 5. A1'IENOl\1ENT. J That Section 40-3805 of the North Da
kota Revised .Code of 1943 be amended and re-enacted to read as 
follows: 

40-3805. BOARD OF DIRECTORS :MAY PURCTL\SE_, BUILD OR 
LEASE BUILDING FOR LrnRARY.] The Board of Directors, with the 
approval of the board of education or the school board or the bo~rd 
of county commissioners, may build, lease or purchase an appropnate 
buildin<Y for a library and purchase a site therefor. Not more than 
one-half of the income of the library fund shall .be employed in 
such purchase of building in any one year. Such lease, purchase or 
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contract shall not be valid without the approval of the board of 
education or school board or board of county commissioners, as the 
case may be. 

§ 6. AMENDMENT.] That Section 40-3809 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

40-3809. ANNU.\L REPORT OF BOARD OF DIRECTORS; CONTENTS; 
To VVI-IOM ~vl ADE.] The board of directors shall make a report on 
J nly first of each year to the board of education or school board or 
board of county commissioners, as the case may be, stating: 

r. The condition of the library and property; 
2. The various sums of money received from all sources; 
3. How much money has been expended and for what purpose; 
4. The number of books and periodicals on hand; 
5. The number of books and periodicals added by purchase or 

gift during the year and the number thereof lost or loaned out; 
6. The character and kind of books contained in the library; 

and 
7. Such other statistics, information and suggestions as the 

board may deem of general interest. 
Copies of the report shall be filed with the governing body 

of the political subdivison and with the state library commission. 

§ 7. AMENDMENT.) That Section 40-3810 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

40-3810. CoNTRIBUTroNs BY PoLITICAL Sun-mv1s10Ns TO 
ESTABLISHMENT OF LrnR~\RY \;'\TITHOUT ELECTION ACTHORIZED. ) 

To aid and facilitate the organization of library service, the govern
ing body of any city or village where the population is less than 
twenty-five hundred may appropriate annually from its general 
fund a sum not to exceed One Thonsand Dollars for the purchase of 
books and periodicals to remain the property of the city or village 
and to be lent to any local library for free public use. The govern
ing body shall appoint a book committee of three who shall select 
the books and periodicals from standard and recommended lists 
furnished by the state library commission. The selections so made 
by such committee shall be submitted to the governing body for ap
proval and purchase by such governing body, provided that the 
amount so expended for such books and periodicals shall be within 
the amount appropriated therefor. Books and periodicals purchased 
with this fund shall be properly stamped as belonging to the city 
or village. Such appropriation shall be made and books and periodi
cals purchased without submitting the same to a vote as provided 
in Section 40-3802. 

Approved March r2, r945. 
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OCCUPATIONS AND PROFESSIONS 

CHAPTEJ,l 261 
S. B. No. 206 

Introduced by Senator Raschko 

BOARD OF BARBER EXAMINERS, APPOINTMENT 

An Act Amending and re-enacting Section 43-0405 ·of the North Da
kota Revised Code of 1943, relating to the oath 0£ office, filling of 
vacancies and the removal of the Board of Barber Examiners. 

Be It Enacted by tlze. Legislative Assembly of the State of North 
Dakota.: 

§ r. AMENDMENT.] That Section 43-0405 of the North Da
kota Revised Code of 1943, be and the same is hereby amended and 
re-enacted to read as follows: 

43-0405. O~\TH OF OFFICE: How VACANCIES FILLED; RE
MOVAL.] Each member of the board shall qualify by taking the oath 
required for ~ivil officers. A vacancy on the board shall be filled by 
appointment by the governor for the unexpired terni Such appoint
ment shall be made fro.m the list of five names submitted to the 
governor by the state barber association from which the original 
appointment was made. A member of the board may be removed by 
the governor for c~use. · 

Approved :March 13, 1945· 
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OFFICES AND OFFICERS 

CHAPTER 262 

S. B. No. 211 
Introduced by Committee on Judiciary 

COURT OF IMPEACHMENT, COMPENSATION 

335 

An Act Amending and re-enacting Section 44-0926 of the North Da
kota Revised Code of 1943, providing for compensation of mem
bers of the Senate, the House of Representatives, officers and em
ployees and the method of payment in impeachment proceedings, 
repealing all acts or parts of acts in conflict herewith, and de-
claring an emergency. -

Be It Enacted bj' the Legislative Assembly of the State of North 
Dallota: 

§ 1. AMENDMENT. J That Section 44-0926 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

44-0926. COURT OF l:MPEACHMENT; COMPENSATION; MEM

BEl{S ; CouNSEL; PAYMENT.] The presiding officer, except the Chief 
Justice when presiding, and members of the Senate, while sitting as 
a court of impeachment, and members of the House of Representa
tives, each shall receive his regular per diem and mileage, plus five 
dollars ($5.00) per day as reimbursement for expenses, while at
tending the court of impeachment. The compensation of the Secre
tary of the Senate, Sergeant at Arms, and all subordinate officers, 
clerks, stenographers, and reporters of the court and counsel em
ployed to assist the managers and cotmsel selected and employed 
by accused with respect to his defense in his impeachment trial, shall 
be such amount as shall be determined upon by a vote of the 
members of such court, provided, however, that the amount paid to 
the counsel employed to assist the managers and the amount paid 
to ·the counsel employed to assist the accused shall be equal. The 
State Auditor, upon presentation of a certificate .signed by the pre
siding officer and Secretary of the Senate, shall draw his warrants 
upon the State Treasurer to pay the expense of the Senate, and the 
compensation of the officers, clerks, stenographers, and reporters 
and counsel under the provisions of this chapter. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its passage and approval. 

§ 3. REPEAL.] Al! acts or parts of acts in conflict are hereby 
repealed. 

Approved March r 3, 1945. 
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CHAPTER 263 
S. B. No. 213 

OFFICES AND OFFICERS 

Introduced by Committee on Judiciary 

IMPEACHMENT PROCEEDINGS WITNESSES, DE'POSITIONS 
PENALTIES FOR REFUSAL 

An Act To Provide fo1· the taking of Depositions of witnesses in Im
peachment Proceedings; to compel the attendance of witnesses 
and the production of records before the officer before whom such 
depositions may be taken; to fix penalties for refusal; and de
claring an emergency. 

Be It Enacted b31 the Legislath1e Asse111.bly of the State of North 
Dakota: 

§ I. In any impeachment trial conducted before the Senate 
of the State of North Dakota the testimony of any witness not a 
resident of the State of North Dakota and not amenable to subpoena 
\vithin the State of North Dakota at the time of such trial may be 
taken by deposition upon the same notice, in the same manner and 
before any officer authorized to take depositions in civil cases in 
the courts of the state, upon subpoena issued by the Clerk of the 
Supreme Court or the Secretary of the Senate, such subpoena shall 
be issued upon the request of the prosecution or defense or the 
attorneys for either of them. Any such deposition when transcribed 
and certified by the officer taking the same shall be by him filed with 
the Secretary of State of the State of North Dakota, and shall be 
held by the Secretary of State, subject to examination by the Board 
of l\1anagers, their attorneys, the impeached officer and his attorneys 
until the time of trial when it shall , upon the request of the Board 
of l\tianagers be delivered to the Secretary of the Senate. Any such 
deposition shall be iii such manner as the Senate may prescribe. 

§ 2. All corporations and all officers, agents and employees of 
all corporations licensed or authorized to do business within this 
state by any licensing or supervisory authority of this state shall 
be required to obey all subpoenas and orders to produce issued by 
the authority of the Board of Managers at any place \.Vithin the 
county where they may have their principal office or any other office 
which may have evidence, records and documents desired by the 
Board of iVIanagers, whether within or without this state, and in 
case of the failure or refusal of any such corporation or any of its 
officers, agents, or servants to obey any such subpoena or order to 
produce, or to appear and testify under oath or affirmation _conce~n
ing the matters requested, the Board of :Managers shall torthw1th 
make report of the facts of such failure or refusal to the supervising 
or licensing authority of this state, and it shall thereupon be the 
mandatory duty of such ~upervisory or )ice~1sing . ~uthority ?r 
officer to give said corporation ten days not1c~ 111 wntmg by reg1s-
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tered mail of his or its intention to cancel the license or authority of 
said corporation to do business within this state, and at the expiration 
of said ten day period said licensing or supervisory authority shall 
hear evidence only upon the question of the failure or refusal to 
obey such subpoena or order to produce, and if the evidence shall 
show such refusal or failure, the license and authority of said cor
poration to do business in this state shall be forthwith canceled and 
revoked. 

§ 3. \Vhereas an impeachment is now pending in which it is 
or may be necessary to take the testimony of witnesses not resident 
nor amenable to subpoena within this state, this measure is declared 
to be an emergency measure and shall be in full force and effect 
from and after its passage and approval. 

Approved March 13, 1945. 

CHAPTER 264 
H.B. No. 234 

Introduced by Committee on Appropriations 

SALARIES AND QUALIFICATIONS CERTAIN APPOINTIVE 
ST ATE OFFICERS 

An Act Amending and re-enacting section 4-1707 of the North Dakota 
Revised Code of 1943, fixing the annual salaries of the dairy com
missioner and the assistant dairy commissioneers; section 6-0116 
of the North Dakota Revised Code of 1943, fixing the salaries of 
the state examiner's deputies; section 12-5502 of the North Dakota 
Revised Code of 1943, fixing the compensation of members of board 
of pardons; section 15-1110 of the North Dakota Revised Code 
of 1943, fixing the compensation of the state geologist and deputy 
state geologist; sectio:r:i 18-0101 o{ the North Dakota Revised Code 
of 1943, fixing the salary of the deputy fire marshal; section. 
20-0203 of the North Dakota Revised Code of 1943, fixing the 
salary of the state game and fish commissioner; section 20-0207 
of the North Dakota Revised Code of 1943, fixing the salary of 
the deputy state game and fish commissioner; section 20-0209 of 
the North Dakota Revised Code of 1943, fi.xing the salary of the 
chief game warden; section 20-0212 of the North Dakota Revised 
Code of 1943, fixing the salary of the district deputy game wardens; 
section 24-0206 of the North Dakota Revised Code of 1943, fixing 
the salary of the state highway commissioner; section 25-0205 
of the NortI:i Dakota Revised Code of 1943, fixing the salaries 
of the superintendent and assistant superintendent of the state 
hospital for the insane; section 27-0303 of the North Dakota Re
vised Code of 1943, fixing the salary of the clerk of the supreme 
court; section 36-0104 of the North Dakota Revised Code of 1943, 
fixing the compensation of the members of state livestock sani
tary board; section 36-0203 of the North Dakota Revised Code 
of 1943, fixing the compensation of the members of the state 
board of veterinary medical examine1·s; section 38-0304 of the 
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North Dakota Revised Code of 1943, fixing the salary of the 
state coal mine inspecto1·; section 39-0202 of the North Dakota 
Revised Code of 1943, fixing the salary of the registrar of motor 
vehicles; section 54-1503 of the North Dakota Revised Code of 1943, 
fixing the compensation of the members of the state budget board; 
section 54-2104 of the No1·th Dakota Revised Code of 1943, fixing 
the salary of the appointive members of the board of administra
tion; section 54-2106 of the North Dakota Revised Code of 1943, 
fixing the salary of the secretary of the board of administration; 
section 65-0202 of the North Dakota Revised Code of 1943, fixing 
the salary of the workmen's compensation commissioners; repeal-
ing all acts in conflict herewith. . 

Be It Enacted bJ' the· Legislative Assembly of the State of North 
Dakota: 

§ r. AMENDMENT.] That section 4-1707 of the North Da
kokta Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : · 

4-1707. S A LARIES OF DAIRY Col\nussfoNER AND Ass1sTANTs.] 

· The dairy commissioner shall receive a salary not in excess of three 
thousand dollars per annum and the assistant dairy commissioners 
shall receive a salary not in excess of twenty-four hundred dollars 
per annum. The salaries to be fixed by the commissioner of agri
culture and labor within the limits of the legislative appropriation 
therefor. 

§ 2. AMENDl\~ENT.] That Section 6-or 16 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 

6-oII6. · SALARIES o ·F STATE ExA~fINER's DEPUTIES. ] The 
salary of the chief deputy examiner, for all services rendered in 
any capacity whatever, shall be, for each. biennium, the amount ap
propriated therefor by the legislative assembly, but in no event shall 
the amount so appropriated therefor exceed thirty-six hundred 
dollars per year. The salary of each other deputy shall not be in 

. excess of thirty-six hundred dollars per annum to be fixed by the 
state examiner within the limits of the legislative appropriation for 
such salaries. In addition to the amounts herein specified. each 
deputy shall be allowed his actual and necessary traveling expenses 
when engaged in the discharge of his duties. The salaries of all 
clerks, stenographers, and other assistants shall be fixed by the 
state examiner within the limits of the legislative appropriation 
therefor. 

§ 3. AMENDMENT. ) That section r2-5502 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 

12-5502.. COMPENSATION OF MEMnERS OF Bo:\RD OF PAR?oNs.] 
The ex officio members of the board of pardons shall receive no 
additional compensation for their services upon such board. The 
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two qualified electors appointed on the board by the governor shall 
receive ten dollars for each day necessarily employed in attendance 
upon the sessions of the board and mileage for each· mile actually and 
necessarily traveled in connection with such duties. Such compen
sation and mileage shall be paid upon the presentation of the proper 
voucher containing an itemized statement of the number of day's 
attendance and the number of miles actually and necessarily traveled 
in connection with such duties, duly verified by the oath of the 
member of the board making the claim and approved by the presi
dent or secretarv of the board. All such claims shall be audited and 
separate warra1i'ts shall be drawn upon the state treasurer for the 
amount allowed to be paid out of the state treasury. 

§ 4. A)fEND'.'IENT.] That section 15-rr IO of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : · 

I 5-1 I JO. SAT.ARY OF STATE GEOLOGIST AND DEPUTY STATE 

GEOLOGIST. J The salary of the state geologist a.nd the deputy state 
geologists, for services rendered in that capacity, shall be in the sum 
of ten dollars a day for each day employed. 

§ 5. Al\IENIJMENT. ] That section 18-0101 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to read 
as follows: 

18- 0101. Co?.nnssIONER oF INSURANCE IS Ex OFFICIO F1RE 
MARSHAL : APPOINTMENT AND SALARY OF DEPUTIES: EMPLOYMENT 
OF .ASSISTANTS.] The commissio11er of insurance shall be ex officio 
state fire marshal, shall have the management, control, and super
vision of the fire marshal department, and shall perform the duties 
imposed on the state fire marshal by the provisions of this chapter. 
He shall appoint one or more deputies whose salaries shall be within 
the limits of legislative appropriations made from time to time there
for, but the salary of a deputy shall not exceed twenty-four hundred 
dollars per annum. Before entering upon his duties, each deputy ap
pointed under this section shall give a bond to the state of Xorth 
Dakota in the penal sum of five thousand dollars conditioned for 
the faithful discharge of his duties and shall take and subscribe the 
constitutional oath of office and file the same in the office of the 
secretary of state. \.Vith the approval of the commissioner of in
surance and within the limits of the legislative appropriations, such 
deputies may employ any help necessary to maintain the fire tl}arshal 
department. 

§ 6. AMENDMENT.] That section 20-0203 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to read 
as follows: 

20-0203. COMPENSATION AND EXPENSES OF CO)li\1.ISSIONER; 
Auorr AND PAY.MENT.] The salary of the commissioner for all 
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services performed in any capacity whatever shall be, for each bi
ennium, the amount appropriated therefor by the legislative assembly 
but not exceeding the sum of three thousand dollars per year, to
gether with the actual and necessary expenses incurred by him in 
the performance of the duties of his office. His salary and expenses 
shall be paid out of the game and fish fund and shall be audited 
and paid in the same manner as the salary and expenses of other 
state officers. 

§ 7. AMENDMENT.] That section 20-0207 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to read 
as follows: 

20-0207. COMPENSATION AND EXPENSES OF DEPUTY Co.M~us
SIONER; AUDIT AND PAYMENT.] The salary of the deputy commis
sioner for all services performed in any capacity whatever shall be, 
for each biennium, the amount appropriated therefor by the legisla
tive assembly but not exceeding the sum of twenty-five hundred 
dollars per year, together with the actual and necessary expenses in
curred by him in the performance of the duties of his office. His 
salary and expenses shall be audited and paid in the same manner 
as the salary and expenses of state officers. 

§ 8. AMENDMENT.] That section 20-0209 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows: 

20-0209. COMPENSATION AND EXPENSES OF CHIEF GAME 

\\T ARDEN.] The salary of the chief game warden for all services per
formed in any capacity whatever shall be, for each biennium, the 
amount appropriated therefor by the legislative assembly but not 
exceeding the sum of t\venty-five hundred dollars per year, together 
with the actual and necessary expenses incurred by him in the per
formance of the duties of his office. 

§ 9. AMENDMENT.] That section 20-0212 of the N orth Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 

20-02!2. CO].lPENSATlON AND EXPENSES OF DISTRICT DEPUTY 
GAME \iVARDENS.] The salary of each regular district deputy game 
warden for all services performed in any capacity whatevet shall be, 
for each biennium, the amount appropriated therefor by the legislative 
assembly but not exceeding the sum of seventeen hundred fifty dol
lars per year, together with the_ actu~l traveling expenses incurred. 
by each in the performance of l11s duties. 

§ ro. A)IENDMENT.] ~hat section 24-0206 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 

24-0206. SALARY OF HIGHWAY co~IMISSIONER.] The com-
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missioner shall receive a salary in such sum as shall be appropriated, 
from time to time, by the legislative assembly but not exceeding the 
sum of five thousand dollars per year. He also shall receive his ex
penses actually and necessarily incurred in the performance of the 
duties of his office. 

§ Ir. Al\tENDMENT.] That section 25-0205 of the North Da
kota Revised Code of I943 is hereby amended and re-enacted to 
read as follows: 

25-0205. SUPERINTENDENT TO POSSESS CERTAIN QUALIFICA
TIONS: ASSISTANT SUPERINTENDENT AND ASSISTANT PHYSICIAN: 
SALARIES.] The superintendent of the state hospital must be a 
graduate of a reputable medical college and a physician of acknowl
edged skill and ability. He shall appoint an assistant superintendent 
and one or more assistant physicians each of whom must possess the 
qualifications required of the superintendent. The superintendent. 
assistant superintendent, and assistant physician or physicians shall 
be styled the resident officers of the state hospital, shall reside 
therein, and shall be governed by the laws and by-laws of the insti
tution. The salaries of such resident officers shall be fixed by the 
board, but the salary of the superintendent shall not exceed five 
thousand dollars per annum and the salary of the assistant super
intendent shall not exceed thirty-six hundred dollars per annum. 

§ I2. AMENDMENT.] That section 27-0303 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 

27-0303. SALARY OF CLERK OF SUPREME COURT: AMOUNT.] 
The salary of the clerk of the supreme court shall be, for each bien
nium, the amount appropriated therefor by the legislative assembly, 
but in no event shall his salary exceed the sum of twenty-five 
hundred dollars per year. 

§ I3. AMENDMENT.] That section 36-0104 of the North Da
kota Revised Code of 1943· is hereby amended and re-enacted to 
read as follows : 

36-0I04. COMPENSATION AND EXPENSES OF MEMBERS OF 
BOARD.] Each member of the state livestock sanitary board shall 
receive as compensation for his services the sum of ten dollars per 
day for each day employed, and his actual expenses incurred in at
tending the meetings of the board. Such sum shall be paid out of 
the state treasury upon vouchers of the .board duly certified by the 
president ·and secretary thereof. 

§ I4. AMENDMENT.] That section 36-0203 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 

36-0203. COMPENSATION AND EXPENSES OF l\i!EMBERS OF 
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BO.·\RD.] Each member- of the board shall receive the sum of ten 
dollars for each day actually engaged in attending meetings of the 
board, and all necessary traveling expenses actually incurred in at-

. tending such meetings. The secretary of the board also shall receive 
the sum of ten dollars for each day actually engaged as a witness 
in cases of prosecution that originate under any provision of this 
chapter. 

§ 15. AMENDMENT.] That section 38-0304 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follO\vs : 

38-0304. SALARY OF INSPECTOR.] The salary of the coal mine 
inspector shall not exceed twenty-seven hundred fifty dollars per 
annum. He shall be allowed, in addition thereto, his necessary and 
actual expenses incurred in the discharge of his official duties. 

§ 16. AMENDMENT.] That section 39-0202 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to read 
as follO\vs : 

39-0202. SALARY AND EXPENSES OF REGISTRAR.] The salary 
of the registrar for all services rendered in any capacity whatever 
shall be, for each biennium, the amount appropriated therefor by the 
legislative assembly, but in no event shall it exceed three thousand 
dollars per year. He shall be allowed in addition thereto his neces
sary and actual expenses incurred in the discharge of his official 
duties. 

§ 17. A:rvIENDMENT.] That section 54-1503 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to read 
as follows : · 

54-1503. Col\HENSATION AND lVlILEAGE OF MEMBERS OF Bun
GET BOARD.] The members of the state budget board shall receive 
the travel expenses provided by law for state officials and in addition 

·thereto the said chairman of the appropriations committees of the 
senate and the house of representatives, or such other member as 
may be appointed by the governor to fill a vacancy, each shall re
ceive ten dollars per day for each clay of actual service. A member 
of the state budget board who is not a member of the succeeding 
Jegislative assembly shall receive for his services during the legisla
tive session the same compensation as that paid to the members of 
the legislative assembly. 

§ 18. AMENDMENT.] That section 54-2104 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 

54-2104. SALARY, :MILEAGE, AND TRAVEL EXPENSE OF MEM
BERS OF THE BO.·\RD OF ADMINISTRATION.] The salary of each ap
pointive ·member of the board shall be in such amount, not in excess 
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of three thousand three hundred dollars per annum, as is appropri
ated therefor from time to time by the legislative assembly. Each 
appointive member and each officer ~nd employee of the board in 
the performance. of official duties shall receive the same mileage and 
expenses as are allowed to other state officers. No travel expense 
shall be allowed for travel outside of the state unless authority 
therefor first has been granted by a -resolution of the board stating 
the" reasons and purposes of such trip. The resolution shall have 
endorsed on it the approval of the governor. 

§ 19. .A·MENDMENT.] That section 54-2ro6 of the North Da
kota Revised Code. of 1943 is hereby amended and re-enacted to 
read as fol lows : · 

54-2ro6. SECRETARY J\ND El'l·IPLOYEES OF BOARD; CoMPENSA

TIO~; RE~lOVAL.] The board may employ a secretary. His salary 
shall be in such amount, not in excess of three thousand dollars per 
annum, as is appropriated therefor from time to time by the legisla
tive assembly. It may employ such other administrative assistants, 
officers, business managers, accountants, and employees as may be 
necessary, and fix the compensation of the same within the appropri
ation made for such purpose. The board may remove any such 
employee when, in its judgment, the public service demands it. 

§ 20. AMEND~IENT.] That section 65-0202 of the North Da
kota Revised Code of 1943 is hereby amended and re-:-enacted to r~ad 
as follows: 

65-0202. OATH OF OFFICE; SALARY.] Before commencing to 
perform his duties, each commissioner shall file an oath of office in 
the usual form and shall be bonded by the state bonding department 
in the sum of five thousand dollars for the faithful discharge of his 
duties as such commissioner and the proper accounting for all moneys 
received bv him as such officer. Each commissioner shall receive 
a salary o(three thousand dollars per year. 

§ 21. REPEAL.] All acts or parts of acts in conflict herewith 
are hereby repealed. 

Approved March 14, 1945. 
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CHAPTER 265 
S. B. No. 45 

Introduced by Senator 'V/og 

OFFICES AND OFFICERS 

VACANCIES PUBLIC OFFICE HO"'fN FILLED "'fNHEN 
CA USED BY MILITARY SERVICE 

An Act For an Act to amend and re-enact Section 44-0210 of the North 
Dakota Revised Code of 1943 relating to filling vacancies in public 
office caused by military service, making it retroactive, validating 
appointments, and declaring an emergency. 

Be It E11acted b31 the Legi~/ative Assembly of the State of North 
Dakota.: , 

j\MENDMENT.] That Section 44-0210 of the North Dakota Re
vised Code of I943 is hereby amended and re-enacted to read as 
follows: 

§ I. Hmv OFFICE rs FILLED. ] · \i\lhen the incllmbent of any 
elective office in this state is unable to discharge the duties of his 
office by reason of his service in the Army, Navy or Marine Corps 
of the United States, an Acting Official who shall have the powers of 
the incumbent shall be appointed in the same manner that an ap
pointment would be made in case of a vacancy in office, the ap
pointment being made from a list of three names which shall be 
submitted by the incumbent to the appointing body or officer within 
thirty days after leaving for the service. Provided, · however, in the 
office of State's Attorney the names of practicing attorneys residing 
in adjoining counties may be included where there are less than 
three practicing attorneys residing in such county in which the 
appointment is to be made. \i\lhere the incumbent has already entered 
the Military Service he shall within ten days after the passage and 
approval of this act file his list of three names with the appointing 
body or officer. If the incumbent fails to submit his list of names; 
the appointing body or officer shall make the appointment of the 
Acting Official without regard to the incumbent's wishes, provided, 
however, that in the filling of such vacancy in the office of State's 
Attorney, a practicing attorney from an adjoining county may be 
named to fill such vacancy where there are less than three practicing 
attorneys residing in the county where such vacancy is to be filled. 
Provided, further, the Acting Official shall serve, and his tenure of 
office shall be terminated immediately upon the incumbent filing 
a "Notice of His Return" with the Secretary of State in instances 
where it . is a state official, or with the County Auditor when the in
cumbent is an official of the county or ~ny of its subdivisions. 

§ 2 . l\1AIONG THIS ACT RETROACTIVE AND ·VALIDATING AP

POINTMENTS. J This act is hereby declared to be retroactive and all 
appointments to vacancies heretofore made in the manner herein 
provided are hereby validated. 
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§ 3. E:MERGENCY.] This act is hereby declared to be an emer
gency measure, and shall be in full force and effect from and after 
its passage and approval. 

Approved February 8, 1945. 

PRINTING LAWS 

CHAPTER 266 

H: B. No. 144 
Introduced by Rules Committee 

BILLS AND RESOLUTIONS, NUMBER, HOW PRINTED 

An Act To amend and re-enact Section 46-0305 of the North Dak.ota 
Revised Code of 1943 providing for the printing of bills and reso
lutions. 

Be It E11actcd b·y the Legis!Mive Assembly of the State of North 
Dakota: 

§ 1. AMENDMENT.] That Section 46-0305 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows: 

§ 46-0305. BrL~ AND RESOLUTIONS; NUMBER; How PRINT
ED.] Five h un<lred copies of each bill or concurrent resolution in
troduced in either house of the legislative assembly shall be printed 
unless otherwise ordered by motion or resolution of either branch of 
the legislative assembly. Bills and concurrent resolutions to amend 
the constitution shall be numbered consecutively and shall be printed 
on first class white print paper of the basis of twenty-four by thirty
six inches, weighing thirty-five pounds to the ream, in ten point 
Roman type, with a single ten point space between lines, the printed 
pages to be thirty picas wide and fifty picas long. The numbering 
and the lines in the printed bill shall correspond to the numbering 
and the lines of the typewritten copy. 

If the bill amends a present statute, the portion thereof constitut
ing the amendment or amendments shall be set in italic type and 
shall be indicated for the guidance of the printer by underscoring in 
the typewritten copy delivered to him. Any matter contained in the 
present statute but deleted in the proposed amended statute shall be 
contained in the printed· bill, but shall be set off by bold face brackets 
from the remainder of the text! and shall also be so indicated in the 
typewritten copy furnished the printer. 

Approved :March 13, 1945· 
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CHAPTER 267 

S. B. No. 40 
Introduced by Committee on Judiciary 

CODE 

PRINTING LAWS 

An Act For the adoption of the North Dakota Revised Code of 1943, 
consisting of sixty-five titles, including an integration of the 1943 
Session Laws, as a complete body of laws, i·epealing all laws not 
specifically excepted, and declaring an emergency. 

Be It Eu acted b'V the Legislafi'iJe Assenibly of the State of North 
Dakota.: -

§ I. 

§ 2. No prov1s1on of this Act . shall be construed as a repeal 
of any of the laws e1iacted at the 1944 Extraordinary Session of the 
28th Legislative Assembly. 

§ 3. The provisions of Section 1-0233 of Section I of this Act 
shall not apply to the laws enacted at the regular 1943 Session of 
the 28th Legislative Assembly. 

§ 4. EMERGENCY.] This Act is hereby declared to be an emer
gency measure and shall take effect and be in force from and after 
its passage and approval. 

Approved January 20, 1945· 

LIST OF AMEND!vIENTS TO SEN ATE BILL NO. 40 

In the title of the bill strike out the words "Revised Code of 
North Dakota for" and insert in lieu thereof ~·North Dakota Revised 
Code of." In line 4 of the title strike out the word "and" before the 
word "repealing". 

In Section I of the bill, in volume r thereof, on the fourth line 
from the top of page 53 strike out the figures " 1-0223" and insert 
in lieu thereof "1-0233". 

In Section l of the bill, in volume l thereof on page l TO in 
Section 4-0730 on line l thereof insert a colon after the words " Pre
ferred Stock." 

In Section 1 of the bill , in volume l thereof, on page 170 in 
Section 4-2 IO I on said page strike out the last sentence thereof and 
insert in lieu thereof the following : "No bounty . shall be paid in 
any year in excess of the amount of real estate taxes lev!ecl for the 
vear in which the bounty is claimed, upon the quarter section of land 
~f \vhich the parcel of land planted to trees is a part." 

In Section I of the bill, in volume I thereof, on page 392 in the 
first line of Section 10-0338 on said page after the word ''Delin-
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quency" strike out the word "or" and insert in lieu . thereof the word 
"of". · 

In Section 1 of the bill, in volume I thereof, on page 563 in the 
first line of Section 11-II32 on said.page strike out the word "Com
missions" and insert in lieu thereof the word "Commissioners." 

In Section I of the bill, in volume 1 thereof, on page 769 in the 
first line of Section 12-42o6 on said page after the word "Carrying" 
insert the word "On." 

In Section 3 of the bill, in the second line thereof strike out the 
figures ·• 1-0223" and insert in lieu thereof "1-0233." 

CHAPTER 268 
H.B. No. 280 

Introduced by Delayed Bills Committee 

DESTRUCTION OF OBSOLETE RECORDS 

An Act Providing for the Distribution and Destruction of the Session 
Laws of North Dakota of 1943 and Prior Years and for the De
struction of Unnecessary and Obsolete Records,· Documents and 
Correspondence More Than Fifteen Years Old of any State De
partment, Agency, Board, Bureau or Commission Having Offices 
in the Capitol Building 01· the Liberty Memorial Building, and 
Providing for Certain Exceptions. 

Be It Enacted by tlze Legislative As,rembly of the State of North 
Dakota: 

§ 1. That the Session Laws of 1943 and prior years be dis
posed of and distributed by the Secretary of State by turning over 
to the paper salvage drive all paper-bound session laws and that the 
buckram-bound session laws shall be distributed free to any person 
requesting a copy thereof. the transportation charges to be paid by 

. the recipient, or, in the discretion of the Secretary of State. the 
buckram-bound copies of the session laws be turned over to the paper 
salvage drive. 

§ 2. vVhenever necessary to obtain needed vault space, the 
chief executive officer of any State department, agency, board, 
bureau or commission having offices in the Capitol Building or the 
Liberty Memorial Building may destroy all unnecessary records, 
documents, and correspondence more than fifteen years old, ex
cepting such documents which might be or become valuable as 
historical records or documents; provided that no document, record 
or correspondence shall be destroyed which might be evidence in 
any civil or criminal action or proceedings until the statute of limita
tions applicable thereto shall bar such action or proceeding in which 
such document or record might be. evidence. 

Approved February 27, 1945. 
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CHAPTER 269 
H.B. No. ·4s 

PRINTING LAWS 

Inti·oduced by Representatives Bubel and Maher 

DISTRIBUTION OF LAWS TO COUNTY OFFICERS 

An Act To amend and · re-enact Section 46-0405 of the North Dakota 
Revised Code of 1943, relating to the distribution of Session Laws, 
Compilations and Codifications to County Officers and declaring 
an emergency. 

Be It Enacted by the Legislat-i·ve Assembly of the State of North 
Dakota: 

· § r. ~MENDMENT.] That Section 46-0405 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 

§ 46-0405. DISTRIBUTION OF SESSION LA ws, COMPILATIONS 
AND CODIFICATIONS TO COUNTY OFFICERS.] The board of county 
commissioners of each county, immediately after the publication of 
any session laws, codes, or compilations, shall cause a copy thereof 
to be furnished to the following county officers : 

I. Auditor; 
2. State's attorney; 
3. Clerk of court; 
4. Sheriff; 
5. County judge; and 
6. The district court of such county. 

If any of such offices legally have been combined in such county, · 
only one copy of the session laws, codes, or compilations need be 
furnished for the offic·es so combined. 

Provided, however, that such codifications and copies of the 
session laws shall remain the permanent property of the county. 

§ 2. EMERGENCY.] This Act is hereby declared to be an emer
gency measure and shall be in foll force and effect from and after 
its pass.age and approval. 

Approved ~1arch 13, 1945. 
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CHAPTER 270 
H.B. No. 186 

Introduced by Representatives Sharpe and Lindberg 

ST ATE PRINTING, CLASS FIVE 

349 

An Act To Amend and Re-enact Section 46-0209 of the North Dakota 
Revised Code of 1943, Relating to Proposals for Printing: Classifi
tion 5. 

Be It Enacted b·y the Legislati'-•e Assembly of the State of North. 
Dakota: 

§ 1. AMENDMENT.] That Section 46-0209 of the North Da
kota Revised Code of 1943 be, and the same is hereby amended and 
re-enacted to read as follows : 

§ 46-0209. PROPOSALS FOR PRINTING: CLASSIFICATION 5] 
Each department and office of the state government may let the 
printing of all matters coming within classification 5 to such news
paper or job printing shop in this state as may be equipped to 
handle, perform, and take proper care of the work required and to 
furnish the stock necessary. No newspaper or job printing shop 
awarded printing under this class shall be permitted to sublet the 
same. Before letting or submitting such order for printing or 
miscellaneous job work to such newspaper or job printing shop, 
the department or state office shall submit su~h order or requisition 
for printing to the state printing commission and the state printer, 
who shall determine and fix the reasonable cost or price for such 
printing work and the stock required. The price fixed and determined · 
by the state printing commission and the state printer shall be the 
cost of and the price paid by such department or office for the work . 
and printing so ordered and the material furnished. Such cost and 
price so fixed shall not exceed the price and cost as provided for in 
the Franklin Printing Catalogue. Such cost or price shall be deter
mined and fixed by the state printing commission and the state printer. 
according to the kind and quality of material required and the kind 
of work necessary. Upon the determining and fixing of such cost 
and price to be charged for the work required, the state department 
or office may have such work and printing done and the material 
furnished by such newspaper or job printing shop in this state as 
the said state department or office shall select. 

Approved March IO, 1945. 
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PROPERTY· 

CHAPTER 271 

S. B. No. 106 

PROPERTY 

Introduced by Senators Drew, Murry, Troxel, Krenz and Semerad 

SAL~ OF STATE AND COUNTY LANDS 

An Act Repealing Chapter 1 of the Authenticated Edition of the Special 
Session Laws of 1944 relating to suspending sale of state and 
county lands and declaring an emergency. 

Be It Enacted by the Legislative Assembly of the State of Nor th 
Dallota: 

§ I. REPEAL.] That Chapter I of the Authenticated Edition 
of the Special Session Laws of 1944 is hereby repealed. 

§ 2. EMERGENCY.] This act is hereby declared to be an emer
gency measure and shall be in foll force and effect from and after 
its passage and approval. 

Approved February 28, 1945. 

PUBLIC UTILITIES 

CHAPTER 272 
H.B. No. 223 

Introduced by Representatives Hegge and Falconer 

COMMON MOTOR CARRIERS REGULATION; AMENDMENT 

An Act To amend and re-enact subdivisions 4 and 5 of Section 49-1808 
of the North Dakota Revised Code of 1943, pertaining to the regu
lation of common motor carriers by the Public Service Commission. 

Be It Enacted by the Leg-islat-ive Assembly of the State of North 
Dakota: 

§ 1. AMENDMENT.] That subdivision 4 of Section 49-1808 
of the North Dakota Revised Code of 1943 be amended and re
enacted to read as follows : 

4. Prevent unfair competition between common motor carriers 
and between them and the lines of competing railroads. 

§ 2. AMENDMENT.] That subdivision S of Section 49-1808 
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of the North Dakota Revised Code of 1943 be amended and re
enacted to read as follows : 

5. Prevent unjust discrimination or preferences between com
mon motor carriers and between them and competing railroads, and 
may require the coordination of motor service and schedules of such 
carriers with rail service. 

§ 3. REPEAL.] All acts and parts of acts in conflict herewith 
are hereby repealed. 

Approved March 13, 1945. 

CHAPTER 273 
H.B. No. 172 

Introduced by Representatives Thompson of Richland 
Wolf of Mcintosh and Bagge 

EXEMPTING CERTAIN FARM TRUCKING FROM MOTOR 
CARRIERS REGULATIONS 

An Act To amend and re-enact Section 49-1802 of the North Dakota 
Revised Code of 1943, providing for certain exemptions to farm
ers hauling own goods from the p1·ovisions of Chapter 49-18, North 
Dakota Revised Code of 1943, and declaring an emergency. 

Be !(Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ I. That Section 49-18o2 of the North Dakota Revised Code 
of 1943 is hereby amended and re-enacted to read as follows: 

49-1802. CHAPTER NOT APPLIC:\IlLE TO FARiIERS HAULING 
Owx Goons.] The provisions of this chapter shall not apply to: 

I. Any farmer or association of farmers engaged in operating 
or controlling a motor vehicle engaged in the transportation of grain, 
seed, feed, poultry, livestock, dairy products, or any other agricul
tural products or farm supplies from the farm where such products 
are produced, grown, or further processed, to the market, village. 
or place where such products are sold, stored, or disposed of, when 
transported by the prodi.tcer thereof or by an association of producers 
transporting the products of its producer members; 

2 . The transporting of such goods from the market. village, or 
place where the same are purchased or acqt1ired to the farm where 
the same are to be used, consumed, or further processed by such 
farmer or association; nor 

3. The transportation of property between the farms and the 
usual local trading places of the person for whom such transportation 
is performed, or between farms locally. 
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4. The emergency transportation anywhere in this state, of 
grain, seed, feed, farm machinery, poultry, livestock, dairy or other 
perishable produce: (I) between the farm where the same may be 
raised, or produced; and the market where the same may be sold, 
stored, or otherwise disposed of ; ( 2) between the market where 
the same may be purchased or acquired and the farm where the 
same may be used, processed or consumed_; (3) between the farm 
where the same may be raised or produced and the farm where the 
same may be used, processed or consumed, provided, however, that 
the person for whom such transportation service is furnished shall 
have obtained a written agreement from, and signed by, the nearest 
licensed Special or Agricultural carrier to the effect that such 
licensed motor carrier is unable to furnish such transportation serv
ice within 48 hours from the time, the application for such applica
tion for such transportation is made. 

§ 2. · EMERGENCY.] An emergency is hereby declared to exist 
and this act shall be in full force and effect from and after its passage 
and approval. 

Approved 1\iiarch 9, 1945. 

CHAPTER 274 
H. B. No. 239 

Introduced by Representatives Haugland, Wolf of Morton 
Olson of Barnes and Lillehaugen 

LIABILITY FOR ELECTRICAL INTERFERENCE; MODIFIED 

An Act To provide immunity fro_m liability, in the absence of negligent 
construction or operation, for inductive interference caused in 
communication circuits by electric facilities; to repeal all acts and 
parts of acts in conflict herewith. 

Be It E1tacted by the Legislati've Assembly of the State of North 
Dakota: 

§ I. No person, firm, association, corporation or body politic 
owning or operating electric light and p9wer facilities shall be liable, 
in· the absence of negligent construction or operation of such electri~ 
light and power facilities, for inductive interference caused in com-

. -nunication circuits, and shall not, in the absence of negligent con
struction or operation of such electric light and power facilities, be 
required to bear any portion of the cost of avoiding, minimizing or 
mitiO'ating such inductive interference. The burden of proof of 
negligent construction or operation of such ele.ctz:ic light and power 
facilities shall be upon the person, firm, association, corporation or 
body politic complaining of the inductive interference. 



PUBLIC UTILITIES CHAPTER 276 353 

§ 2. All acts and parts of acts in conflict with this act are 
hereby repealed. 

Approved March 13, 1945. 

CHAPTER 275 

S. B. No. 47 
Introduced by Senators Young, Stucke, Kehoe and Streibel 

PUBLIC UTILITY RATES 

An Act To establish p1·udent investment as the standard for valuation 
of public utility property for rate-making purposes and repealing 
Section 49-0602 and Section 49-0603 of the North Dakota Revised 
Code of 1943, and all acts or parts of acts in conflict herewith. 

Be l t Enacted by the Legislati'ue Asse11ibly of the State of Nor th 
Dakota: 

§ I. The value of the property of a public utility, as determined 
by the Public Service Commission for rate-making purposes, shall 
be the money honestly and prudently invested therein by the. Utility 
less accrued depreciation. 

§ 2. The value of public utility property for rate-making 
purposes shall not include or be affceted by good-will value; going 
concern value; or franchise value in excess of payments made there
for. 

§ 3. Section 49-o6o2 and Section 49-o6o3 of the North Dakota 
Revised Code of 1943, and all acts or parts of acts in conflict here
with, are hereby repealed.· 

Approved February 23, 1945· 

CHAPTER 276 

H. B. No. 127 
Introduced by Committee on Appropriations 

PUBLIC UTILITY VALUATION FUND 

An Act To create a "Public Utility Valuation Fund" in the State 
Treasury, and to provide for the payment of all monies into the 
general fund of the State, and declaring an emergency. 

Be It Enacted by tlze Legislative Assenibly of the State of North 
Dakota: 

§ I. There is hereby created a special fund in the Office of the 
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State Treasury, to be known as the "Public Utility Valuation Fund,"' 
which fund shall be used by the Public Utility Division of the Public 
Service Commission as provided in Section 49-0618 of the North 
Dakota Revised Code of 1943. 

§ 2. All costs and expenses of valuation and/or rev~luation 
collected by the Commission under the provisions of Section 49-0618 
of the North Dakota Revised Code of 1943, shall be paid into the 
general fm~d of the State Treasury. 

§ 3. This Act is declared to be an emergency measure and 
shall be in full force and effect after its passage and approval. . 

Approved lVIarch 2, 1945· 

CHAPTER 277 
S. B. No. 186 

Introduced by Senators Streibel, Lynch, and Olson of Mountrail 

SPECIAL MOTOR CARRIERS, RESTRICTIONS 

An Act Amending and re-enacting Section 49-1810, of the North Da
kota Revised Code of 1943, relating to special common motor car
riers; restrictions. 

Be It Enacted b31 the LegislaNve Assenibly of the State of North 
Dakota: 

§ r.· AMENDMENT.] That section 49-18ro of the North Da
kota Revised Code of i943 is he!'eby amended and re-enacted to 
read as follows: 

49-1810. SPECIAL COMMON MOTOR Ci\RRIERS ; R ESTRICTIONS.] 
Special common motor carriers may transport commodities within 
their authority in any quantity but only from or to that territory or 
zone for which they heretofore lawfully served, proved or hereafter 
may prove, public convenience and necessity. A special common 
motor carrier shall have the authority: 

I. To transport household goods, emigrant movables, live
stock, and farm supplies, or other special commodities or 
general commodities in truckloads as defined by the com
mission, from or to points not in such zone or between 
points on· Class A routes, by the authority and under the 
conditions and rules set by the commission ; 

2 . To specify minimum shipments which the carrier shall be 
obliged to carry, by tariff publication, subject to the ap
proval of the commission. 

Approved l\{arch r3, 1945. 
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PUBLIC WELFARE 

CHAPTER 278 
H.B. No. 215 

Introduced by Committee on Public Welfare 

AID TO DEPENDENT CHILDREN 

355 

An Act To amend and re-enact Sections 50-0901 and 50-0905 of the 
North Dakota Revised Code of 1943 pertaining to definitions and 
eligibility .for assistance for Aid to Dependent Children, and re
pealing Section 6 of Chapter 221 of the Session Laws of 1943. 

Be It E11acted by the Legislat-i·ue Assembly of the State of North 
Dalwta: 

§ r. Ai\IENDMENT.] That Section 50-09or of the North Da
kota Revised Code of 1943 be hereby amended and re-enacted to 
read as follows: 

50-090r. DEFINITIONS.] In this chapter, unless the context or 
subject matter otherwise requires: 

r. "State agency" shall mean the public welfare board of 
N otth Dakota ; 

2. "County agency" shall mean the county welfare board in 
each of the counties of this state; 

3. "Private agency" shall mean a private child-caring or child
placing agency duly licensed under the laws of North Dakota, or a 
private maternity home providing special care exclusively for un
married expectant mothers or mothers and their infants, and duly 
licensed under the laws of North Dakota; 

4. "Assistance" shall mean money payments ·with respect to, 
or goods and services provided for dependent children, including 
payments for the care 9f unmarried mothers and their infants;. 

5. "Applicant" shall mean a person or agency having the 
cust9dy of a dependent child making application for aid for such 
child under the provisions of this chapter; 

6. "Dependent child" shall mean any needy child: 
a. Under the age of eighteen years, who has been deprived 

·of parental support or care by reason of the death, con
tinued absence from the home, or physical or mental in
capacity of a parent; 

b. Under the age of twenty-one years, who is abandoned by 
his parent, guardian, or custodian; 

c. Under the age of twenty-one years, whose parent, guard
ian, or custodian neglects or refuses to provide proper 
or necessary subsistence, education, medical or surgical 
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care, or other care necessary for his health, morals, 
or well being ; ·or 

d. Under the age of twenty-one years, who is in need of 
special care as provided by a private agency for which his 
parent, guardian, or custodian neglects, refuses, or is 
unable to provide. 

§ 2. AMENDMENT.] That Sectio11 50-0905 of the North Da
kota Revised Code of I943 be hereby amended and re-enacted to 
read as follows : 

50-0905. ELIGIBILITY FOR ASSISTANCE.] Aid shall be granted 
under this chapter to any needy dependent child, as defined in sec
tion 50-ogoI, who : 

I. Is living with a relative, by birth, marriage, or adoption, in 
a place of residence maintained by one or more of such relatives 
as his or their own home; has resided in the state for one year 
immediately preceding the application for such assistance, or was 
born within the year immediately preceding application and whose 
mother had resided in the state for so many months immediately pre
ceding his birth as, added to the age of the chi1d, aggregate one 
year immediately preceding the date of application; or 

2. Is living in a boarding home licensed under the laws of 
North Dakota, or in a home or institution maintained and operated 
or selected by a private agency. 

§ 3. REPEAL.] That Section 6 of Chapter 22 r of the Session 
Laws of North Dakota for I943, providing that the provisions of 
said Chapter 22I shall terminate on June 30, I94S. is hereby re
pealed, it being the intention that said Chapter 221 of the Session 
Laws of I943 as incorporated in the North Dakota Revised Code 
of I943 shall continue in full force and effect. 

Approved lVIarch IO, 1945. 
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CHAPTER 279 
H.B. No. 217 

Introduced by Committee on Public Welfare 

AID TO NEEDY BLIND ACT AMENDED 

357 

An Act To amend and re-enact Sections 50-0801 and 50-0803 of the 
North Dakota Revised Code of 1943 pertaining to definitions and 
eligibility for assistance for Aid to Needy Blind. 

Be It Enacted by the Legislat-i'i:e Assembly of the State of North 
Dakota: 

§ I. A!IIENDME~T.] That Section 50-0801 of the North Da
kota Revised Code of 1943 be hereby amended and re-enacted to 
read as fol lows : 

50-o801. DEFINITIONS.] In this chapter unless the context 
or subject matter otherwise clearly requires: 

r. "State agency" means the public welfare board of North 
Dakota; 

2 . "County agency" means the county welfare board in each 
of the several counties of the state; 

3. "Applicant" means a person who has applied for aid to 
the blind; . · 

4. "Recipient" means a person who has received assistance 
under the terms of this chapter ; 

5. "Assistance" means money payments to, or goods and serv
ices provided for needy blind persons. 

6. "Ophthalmologist" means a physician licensed to practice 
medicine in this state and who is actively engaged in the treatment 
of diseases of the human eye; 

7. "Supplementary services" means services other than n'loney 
payments to blind persons in need as provided in this chapter. 

§ 2 . AMENDMENT.] That Section 50-08o3 of the North Da
kota Revised Code of 1943 be hereby amended and re-enacted to 
read as follows : 

50-0803. ELIGIBILITY FOR ASSISTANCE.] Assistance shall be 
given under this chapter to any person who: 

r. Has resided ten years in the United States, or is a citizen 
of the United States; 

2. Is. not more than sixty-five years of age, except that any 
person who is sixty-five years of age or more and who, although 
not in need for ordinary subsistence r.equirements, is not able to pay 
the cost of treatment to prevent blindness or to restore vision shall 
be eligible for treatment as provided in section 50-0820 of this 
chapter, if approved by the state agency; 
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3. Has resided in the state for not less -than one year continu
ously immediately preceding application for assistance; 

4·. Has no vision or whose vision with correcting glasses is so 
defective as to prevent the performance of ordinary activities for 
which eyesight is essential ; 

5. Has not sufficient income or other resources to provide a 
reasonable subsistence compatible with health and well-being; 

6. Is not an inmate of nor being maintained by any municipal, 
state or national institution at the time of receiving .assistance ; pro

. vided however, that the state agency shall have the authority to 
make payments as provided in this chaptei· to residents of such 
public institutions as are approved by the state agency; 

7. Has not made an assignment or transfer of property so 
as to render himself eligible for assistance under this chapter. 

Approved l\1arch IO, 1945. 

CHAPTER 280 
H. B. No. 221 

Introduced by Committee on Public Welfare by Request . 

BOARDING HO.MES FOR . AGED AND INFIRM 

An Act Relating to boarding homes for the aged and infirm; to define 
'

4boarding home for the aged and infirm"; to provide for the licens
ing and regulating of such homes by the Public Welfare Board of 
North Dakota; to provide for . establishing such rules as may be 
necessary to carry out the provisions of this act; to provide for 
a prescribed record to be kept, according to the prescribed form 
and manner, by the owner or manager of such home; providing 
upon request for inspection of premises and report by the State 
Department of Health and/or State Fire Marshal; making it the 
duty of the Board to give information concerning minimum re
quirements and concerning need for such homes in any given 
community; and providing for a penalty. 

Be It Enacted by the Legislative Assembly of the State of N ortli 
Dakota: 

§ r. As used in this act, the term "boarding home for the aged 
and infirm" shall mean any place, not licensed by the State Depart
ment of Health, operated by any person, institution, organization 
or private or p~1blic corporation, in which three or more adults who 
are aged or infirm and not related by blood or marriage to the owner 
or manager of said place, are received, kept and provided with food, 
shelter and care for hire or compensation. 

§ 2. It shall be the duty of the State Public vVelfare B_oard of 
North Dakota, hereinafter referred to as the board, to establtsh rea-
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sonahle minimum standards for such homes. The board shall grant 
annual licenses to such boarding homes as conform to the standards 
established and comply with the rules prescribed, inspect all places, 
as provided for in section one of this act, and prosecute all viola
tions of this act. Upon request of the board the State Department 
of Health and/or the State Fire Marshal shall inspect any place 
for which a license is applied for · or issued and shall report these 
findings to the board. 

§ 3. No person, institution, organization or public or private 
corporation shall keep, operate, conduct or manage a boarding 
home as defined in section one of this act without holding a valid 
license issued by such board as herein provided, providing, however, 
that any such home now operating may have until January I, 1946 to 
obtain such license. The license shall not be valid for more than one 
year. Any license may be revoked by the board for violation of the 
provisions of this act and the rules which may be prescribed by the 
board. 

§ 4. The license shall show the name of the owner or man
ager of the boarding home, its location and the maxiinum number 
oi persons that may be received .and kept in the home at any one 
ti me. 

§ 5. A record of every aged and infirm adult person admitted 
to any such boarding home shall be kept by the owner or manager 
in the manner and form prescribed by the board at the place 
licensed. 

§ 6. The board is authorized to make such rules, not incon
sistent with the law, as may be necessary to carry out the purposes 
of this act. 

§ 7. It shall be the duty of the board whenever called upon 
by any person, organization, corporation or community interested in 
establishing such a boarding home to furnish information concerning 
the minimum requirements for such home, and concerning the need 
for such b6arding home in any given community. 

§ 8. Any person, whether the owner or manager or the rep
resentative of any owner or manager, who violates any provision 
of this act shall be guilty of a misdemeanor, and upon conviction 
shall be punished by a fine of not more than one hundred dollars 
($Ioo.oo) or by imprisonment in the copnty jail for not more than 
thirty days, or by both such fine and imprisonment. 

Approved March IO, 1945. 
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CHAPTER 281 

H.B. No. 214 
Introduced by Committee on Public Welfare 

OLD AGE ASSISTANCE· ACT AMENDED 

An Act To amend and re-enact Sections 50-0701, 50-0703, and 50-0715 of 
the North Dakota Revised Code of 1943 pertaining to definitions, 
eligibility for assistance, payment of assistance to guardian for 
benefit of recipient, and providing for authority to comp1·omise 
and settle claims, for Old Age Assistance. 

Be It Enacted .bJ' the Legislati-ue Assembly of the Stale of North 
Dakota: · . 

§ r. A11rnNDMENT.] That Section 50-0701 of the North Da
kota Revised Code of 1943 be hereby amended and re-enacted to 
read as follows : 

50-0701. DEFINITIONS.] In this chapter, unless the context or 
subject matter otherwise requires: 

r. "State agency" shall mean the public welfare board of 
N ortl~ Dakota ; · 

2. "County agency" shall mea11 the county welfare board m 
each of the several counties of the state; 

3. "Applicant" sha11 mean a person who has applied for old 
age assistance ; 

4. "Recipient" shall mean any person who has received assist
ance under the terms of this chapter; 

5. "Assistance" means money payments to, or goods and serv
ices provided for needy, aged persons. 

. § 2. AMENDMENT.] That Section 50-0703 of the North Da
kota Revised Code of 1943 be hereby amended and re-enacted to 
read as follows : 

50-0703. ELIGIDILITY FOR ASSISTANCE TO THE NEEDY AGED.) 
Assistance shall be granted under this chapter to any person who: 

r. Has resided ten years in the United States, or is a citizen 
of the United States; 

2. Has attained the age of sixty-five years, but if at any time 
the la\\rs of the United States shall authorize funds for old age assist
ance granted by the United States to the state to be paid to a person 
less than sixty-five years of age, then the state agency shall have 
authority to reduce the· age of an Gapplicant for old age assistance 
to such lesser age; 

3. Has resided in North Dakota continuously for one year 
immediately preceding application for old age assistance, except that, 
in order to establish eligibility for old age assistance in North Dakota.' 
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any person who is eligible for old age assistance in another state 
shall be required to reside in North Dakota for the same period of 
time as a person moving from North Dakota to such other state 
would be required to reside, under such other stat<:'.'s laws or regula
tions, in order to establish eligibility under such other state's old 
age assistance program; provided, however, that absence from the 
state for purposes related to the prosecution of the present war, 
which absence existed after December 7, 1941 and for not more than 
six months after peace is declared, shall not be considered to interrupt 
or destroy such residence eligibility of an applicant for old age assist
ance as he may have had at the time such absence was begun unless, 
during the period of such absence, he has established eligibility for 
old age assistance in another state;_ 

4- Has not sufficient income or other resources to provide a 
reasonable subsistence compatible with decency and health; 

5. Is not an inmate of nor being maintained by any municipal, 
state or national institution at the time of receiving assistance; pro
vided however, that the state agency shall have the authority to 
make payments as provided ii1 this chapter to residents of such 
public institutions as are approved by the state agency; 

6. Has no child or other relative of sufficient financial ability 
to support him, who is responsible under the law for his support, 
provided, however, that if such child or other relative refuses or 
neglects to provide necessary assistance such refusal or neglect shall 
not make such applicant ineligible for assistance to the needy aged; 

7. Has not at any time before or after making application for 
old age assistance made an assignment or transfer of property for 
the purpose of rendering himself eligible for old age assistance 
under this plan. 

§ 3. AMENDMENT.] That Section 50-0715 of the North Da
kota Revised Code of 1943 be hereby amended and re-enacted to 
read as follows : 

50-0715. P.-\YMENT TO GUARDIAN FOR BENEFIT OF RECIPIENT.] 
\Vhenever a guardian shall have been appointed for any needy aged 
person by a court of competent jurisdiction in the state of North 
Dakota, the payment of old age assistance under the provisions of 
this chapter shall be made to such legal guardian. The legal guardian 
shall file with the county agency a report at the end of each calendar 
year; showing the disbursement of the money so received by him 
as old age assistance payments. 

§ 4. AUTHORITY TO Co~rPRo;-.nsE A"KD SETTLE.] The State 
Agency shall have the authority to enter the appearance of the state 
in any proceeding affecting property upon which the state may have 
a claim for old age assistance, to prosecute and defend in any such 
proceedings, to institute probate proceedings as a creditor to deceas
ed persons, and either in the course of or in the absence of and apart 
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from any action or proceeding enter into any stipulation, compro
mise, settlement ·or other agreeinent or arrangement in respect to 
such claim as may seem wise, and tQ execute any such stipulation, 
modification, quit claims, releases, partial releases, discharges, exten
sions, agreements, satisfactions, partial satisfactions or subordination 
or other contract or stipulation or agreement which the interest of 
the parties or the circumstances of the case may make advisable. 

Approved March ro, 1945· 

SALES AND EXCHANGE 

CHAPTER 282 
H.B. No. 100 

' 
Introduced by Rep1·esentatives Fitch and Wolf of Mcintosh 

TRANSIENT MERCHANTS, DEFINED 

An Act Amending and re-enacting Section 51-0401 of the North Dakota 
· ·Revised Code of 1943, Defining "Transient Merchant" and "Mer

chandise." 

Be It Enacted b)' the Legislatii1e Asse·1nbl)1 of the State of North 
Dalwta: 

§ r. AMENDMENT.] That Section 51-0401 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read 
as follows: 

51-04or. DEFINITIONS.] In this chapter, unless the context 
or subject matter otherwise requires: . 

I. "Transient Merchant" means one who engages in the vend
ing or sale of merchandise at any place temporarily, or one who 
engages in the manufacturing, making, producing, creating .or pro
cessing and vending of merchandise at any place temporarily, and 
who does not intend to become ·a permanent merchant of such place; 
and 

2. ":Merchandise" shall not include any agricultural product. 

Approved February 28, 1945. 
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SOCIAL SECURITY 

CHAPTER 283 
S. B. No. 192 

Introduced by Senator Bridston 

SOCIAL SECURITY ACT, AMENDMENT 

363 

An Act To permit the state of North Dakota, its departments, political 
subdivisions and all instrumentalities and agencies of either of 
them, and the employees thereof, to participate in the Federal Old 
Age Benefits provisions of the Social Security Act, and ·to make 
the contributions therein provided for, if and when such Act is 
amended to permit such participation ~nd repealing all acts or 
parts of acts in conflict herewith. 

Be It E11acted by the Legislat-£·ue Assembly of the State of North 
Dakota: 

§ r. If and when the Federal Social Security Act, being 
Chapter 7 of Title 42, United States Code, shall be amended to per
mit such participation, the State of North Dakota, all departments 
thereof, all political subdivisions thereof, and all instrumentalities 
and agencies of any of them, shall be and they are hereby author
ized. in the discretion of the governing board or authority of each 
such department, political subdivision, instrumentality or agency, to 
participate in the Federal Old Age Benefits provisions of said Social 
Security Act, as amended , including the acceptance of all benefits 
provided under Title 11 of said Act, and the payment of employers' 
contributions and the deduction of employees' contributions under 
the provisions 0£ Title VIII thereof, to the full extent permitted 
by said Social Security Act or any future amendment thereof. 

§ 2. All acts or parts of acts in conflict herewith are hereby 
repealed. 

Approved March 13, 1945· 
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CHAPTER 284 
H.B. No. 62 

SOCIAL SECU.RITY 

Introduced by Representatives Fleck and Ohnstad, by request 

UNEMPLOYMENT COMPENSATION ACT 

An Act Amending and re-enacting the Social Security Unemployment 
Compensation Act by amending and re-enacting 52-01, of the North 
Dakota Revised Code of 1943, i·elating to definitions and general 
provisions, declaration of public policy, separability of provisions, 
p1·oviding for a saving clause, designation of title, and providing 
for repeal; 52-0201, of the North · Dakota Revised Code of 1943, 
relating to North Dakota State Employment Service; 52-0215, of 
the North . Dakota Revised Code of 1943, relating to reciprocal 
arrangements with other States and Federal Government; 52-0301, 
of the North Dakota. Revised Code of 1943, relating to unemploy
ment compensation fund; 52-04, of the North Dakota Revised Code 
of 1943, relating to contributions, period of limitations upon assess
ment of contributions, and administrative determinations of cov
erage; 52-0601, of the North Dakota Revised Code of 1943, relating 
to conditions required to be eligible to benefits; 52-0602, of the 
North Dakota Revised Code of 1943, relating to disqualification 
for benefits; 52-0604, of the North Dakota Revised Code of 1943, 
relating to amount of benefits; 52-0605, of the North Dakota Re
vised Code of 1943, relating to duration of benefits; 52-0616, of the 
North Dakota Revised Code of 1943, relating to redeterminations 
made by division; 52-0617, of the North Dakota Revised Code of 
1943, relating to appeal from redetermination; 52-0627, of the 
North Dakota Revised Code of '1943, relating to judicial review of 
decision; 52-0702, of the North Dakota Revised Code of 1943, i·e
lating to definitions. 

Be .It Enacted by the Legislati7.•e Assem.bly of the State of North 
Dalwta: 

§ r. AMENDMENT.] That 52-or of the North Dakota Revised 
Code of 1943 is hereby amended and re-enacted to read as follows: 

52-0101. DEFINITIONS.] In this title, unless the context or 
subject matter· otherwise requires: 

I. 

2. 

3. 

4. 

5· 

"Annual pay roll" means the total amount of wages for 
employment paid by an employer during a twelve-month 
period ending on December thirty-first of any calendar year; . 
"Average annual pay roll" means the average of the an
nual pay rolls of an employer for the last three preceding 
twelve-months periods ; 
"Base-period'' means the first four of the last five completed 
calendar quarters immediately preceding the first day of ail 
individual's benefit year; 
" Benefits" means the money payments payable to an in
dividual with respect to his 1111employmei1t as provided in 
this chapter; 
"Benefit year" with respect to any incliviclnal means the 
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one-year period beginning with the fi_rst day of the first 
week for which the individual first files a valid claim for 
benefits and thereafter the one-year period beginning with 
the first day of the first week for which the individual next 
files a valid claim for benefits after the termination of his 
last preceding be1~efit-year. Any claim for benefits made in 
accordance with section 52-0601 shall be deemed a valid 
claim for the purpose of this subsection if the individual 
has been paid the wages for insured work required under 
secti.on 52-o601, subsection 5; 

. 
6. '·Bureau" means the North Dakota workmen's compensa-

tion bureau ; 

7. "Division" means the unemployment compensation division 
of the workmen 's compensation bureau; 

8. ··calendar quarter·· means the period of three consecutive 
calendar months ending on :March thirty-first, June thirtieth, 
September thirtieth, or December thirty-first;· 

9. "Contributions'·' means the money payments required by this 
title to be made into the ~orth Dakota unemployment com
penf'ation fund by any employing unit on account of having 
individuals in its employ; 

1 o. ''Employing unit" means any individual or type of organi
zation including any partnership, association, trust, estate, 
joint-stock company, insurance company, or corporation, 
whether domestic or foreign, or the receiver, trustee in bank
ruptcy, trnstee or successor of any of the foregoing. or the 
legal representative of a deceased person. which has or 
subsequent to January r, 1936. had one or more ind.ividuals 
performing services for it within this state and: 
a. All individuals performing services within this state for 

any employing unit which maintains two or more separ
ate establishments within this state shall be· deemed to be 
performing services for a single employing unit for all 
the purposes of this title ; 

b. \ Vhenever any employing unit contracts with or has 
under it any contractor or subcontractor for any work 
\.vhich is part of its usual trade, occupation, p~ofession, 
or business, unless the employing unit as well as each 
such contractor or sub-contractor is an employer by rea
son of subsection Ir of this section, the employing unit, 
for all purposes of this title. shall be deemed to employ 
each individual in the service of each such contractor for 
each day during which such individual is engaged solely 
in performing such work, except that eaclrsuch contrac
tor or subcontractor who is an employer by reason of 
subsection r I of this section shall be liable alone for the 
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employer's contributions measured by wages to individ
uals in his service; and 

c. Each individual employed to perform or to assist in per
forming the work of any person in the service of an 
employing unit shall be deemed to be engaged by such 
employing unit for all the purposes of this title whether 
such individual was hired or paid directly by such em
ploying unit or by such person, if the employing unit had 
actual or constructive knowledge of the employment; 

I I. "Eri1ployer" means : 
a. Any employing unit which for some portion of a day, but 

not necessarily simultaneously, in each of twenty different 
calendar weeks, whether or not such weeks are or were 
consecutive, within either the current or the preceding 
calendar year has or had in employment, eight or more 
individuals, irrespective of whether the same individuals 
are or were employed in each such day. For the purpose 
of this definition, if any week includes both December 
thirty-first and ] anuary first, the days up to January first 
shall be deemed one calendar week and the days begin
ning January first another such week; 

b. Any individual who or employing unit 'vhich acquired 
the organization, trade or business, or substantially all 
the assets thereof, of another who or which at the time 
of such acquisition was an employer subject to the pro
visions of this title, or who or which acquired a part of 
the organization, trade or business of another which at 
the time of such acquisition was an employer subject to 
the provisions of this title if such other would have been 
an employer under paragraph a of this subsection if such 
part had constituted its entire organization, trade, or 
business; 

c. Any individual who or employing unit which acquired the 
organization, trade, or business, or substantially all the 
assets thereof, of another employing unit if the employ
ment record of such individual or employing unit sub
sequent to such acquisition, together with the employment 
record of the acquired unit pi·ior to such acquisition, both 
within the same calendar year, would be sufficient to con
stitute an employing unit an employer subject to this 
title under paragraph a of this subsection; 

d. Any employing unit, vvhich together with one or more 
other employing units, is owned or controlled, by legally 
enforcible means or otherwise, directly or indirectly by 
the same interests, or which owns or controls one or more. 
(other) employing units, by legally enfo~ci~le m~ans _or 
otherwise, and which, if treated as a smgte urnt with 
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such other employing unit, or interests, or both, would be 
an employer under paragraph a of this subsection; 

e. Any employing unit not an employer by reason of any 
other paragraph of this subsection for which services in 
employment are performed with respect to which such 
employing unit is liable for any federal tax against which 
credit may be taken for contributions paid into a state 
unemployment compensation fund ; 

f. Any employing unit which, having become an employer 
under any one of paragraphs a, b, c, or d, has not under 
chapter 5 of this title ceased to be an employer subject 
to this title; or 

g. For the effective period of its election pursuant to sec
tions 52-0502 and 52-0503, any other employing unit 
which has elected to become fully subject to this title; 

12. "Employee" means every individual, whether male, female, 
citizen, alien, or minor, who is performing, or subsequent 
to January l, 1936, has performed, services for an employer 
in an employment subject to this title; 

I 3. "Employment" means : 
a. Any service performed prior to July I, 1941, which was 

employment as defined in this section prior to such date, 
and subject to the other provisions of this subsection, 
service performed after July r, 1941, including service in 
interstate commerce, and service as an officer of a corpor
ation performed for wages or under any contract of hire, 
written or oral, express or implied; 

b. An individual's entire service, performed within or both 
within and without this state if: 
(I) The service is localized in this state; or 
(2) The service is not localized in any state but some of 

the service is performed in this state and the base of 
operations, or, if there is no base of operations, then 
the place from which such service is directed or con
trolled, is in this state ; or the base of operations or 
place from \.vhich such service is directed or con
trolled is not in any state in which some part of the 
service is performed but the individual's residence is 
in this state; 

c. Services covered by an election pursuant to chapter 5 of 
this title; and 

d. Services covered by an arrangement pursuant to sections 
52-0214 and 52-0215 between the bureau and the agency 
charged with the administration of any other state or 
federal unemployment compensation law, pursuant to 
which all services performed by an individual for an 
employing unit are deemed to be performed entirely with-
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in this state, shall be deemed to be employment if the 
bureau has approved an election of the employing unit 
for whom such senrices are performed, pursuant to which 
the entire service of such individual during the period 
covered by such election is deemed to be insured work; 

e. Services performed by an individual for wages or under 
any contr~ct of hire shall be deemed to be employment 
subject to thi.s title irrespective of whether the common
law relationship of master and servant exists unless and 
until it is shown to the satisfaction of the bureau that: 
( r) Such individual has been and will continue to be 

free from such control or directioi1 over the perform
ance of such services, both under his contract of 
service and in fact ; and 

( 2) Such service is either outside the usual course of the 
business for which such service is performed . or that 
such service is performed outside of all the places of 
business of the enterprise for which such service is 
performed ; and 

(3) Such individual customarily is engaged in an inde
pendently established trade, occupation, pro'fession, 
or business; 

14. "Localized service." Service shall be deemed to be localized 
within a state if: 
a. The service is performed entirely within st1ch state; or 
b. The service is performed both within and without such 

state, but the service performed without such state is in
cidental to the individual's service within the state. for 
example, is temporary or transitory in nature or consists 
of isolated transactions ; 

15. "Employment" shall not include: 
a. Agricultural labor as defined 111 subsection 17 of this 

section; · 
b. Domestic service in a private home, local college club, 

or local chapter of a college fraternity or sorority; 
c. Senrice performed as an officer or member of the crew 

of a vessel on the navigable waters of the United States; 
d. Casual labor not in the course of the employing unit's 

trade or business ; 
e. Service performed by an individual in the employ of his 

son, daughter, or spouse, and service performed by .a 
child under the age of twenty-one in the employ of his 
father or mother; 

f. Service performed in the employ of the United States 
o-overnment or an instrumentality of the United States 
~xempt under the constitution of the United States from 
the contributions imposed by this title, except that to the 
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extent that the congress of the United States shall permit 
states to require any instrumentalities of the United States 
to make payments into an unemployment fund under a 
state unemployment compensation law, all of the pro
visions of this title shall be applicable to such instrumen
talities, and to services performed for such instrumentali
ties, in the same manner, to the same extent, and on the 
same terms as to all other employers, employing units, 
it1dividuals, and services; but if this state shall not be 
certified for any year by the social security board under 
section IOOJ, subsection c of the Federal Internal Reve
nue Code, the payments required of such instrumentalities 
with respect to such year shall be .refunded by the bureau 
from the fund in the sa11:1e manner and within the same 
period as is provided in section 52-0414 with respect to 
contributions erroneous! y col lectecl; 

g . Service performed in the employ of this state or of any 
other state, or of any political subdivision thereof, or of 
any instrumentality of any one or more of the foregoing 
which is owned wholly by this state or by any one or more 
states or political subdivisions, and any service perform
ed in the employ of any instn1111entality of this state or 
of one or more states or political subdivisions to the extent 
that the instrumentality is, with respect to such service, 
exempt under the constitution of the Cnited States from 
the tax imposed by section 16oo of the Federal Internal 
Revenue Code; 

h. Service with respect to which unemployment is payable 
under an unemployment compensation system established 
by an act of congress ; 

1. Service performed: 
( 1) In any calendar quarter in the employ of any or

organization exempt from income tax under section 
IOI of the Federal Internal Revenue Code, if: 
(a) The remuneration for such service does not 

exceed forty-five dollars ; or 
(b) Such service is in connection with the collection 

of dues or premiums for a fraternal benefit so
ciety, order, or association, and is performed 
away from the home office, or is ritualistic serv
ice in connection with any such .society, order, 
or association ; 

( c) Such service is performed by a student who is 
enrolled and regularly is attending classes at a 
school, college, or university; 

( 2) In the employ of an agricultural or horti~ultural or-
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ganization exempt from income ·tax under section 
IOI (I) of the Federal Internal Revenue Code; 

(3), In the employ of a voluntary employees' beneficiary 
association providing for the payment of life, sick, 
accident, or other benefits to the members of such 
association or their dependents, if: 
(a) No part of its net earnings inures, other than 

through such payments, to the benefit of any 
private shareholder or individual; and 

(b) Eighty-five percent or more of the income con
sists of amounts collected from members for the 
sole purpose of making such payments (and) 
meeting expenses ; 

(4) In the employ of a voluntary employees' beneficiary 
association providing for the payment of life, sick, 
accident, or other benefits to the members of such 
association or their dependents or their designated 
beneficiaries, if: 
(a) Admission to membership in such association is 

limited to individuals who are officers or em
ployees of the United States Government; and 

( b) No. part of the net .earnings of such association 
inures, other than through such payments, to the 
benefit of any private shareholder or individual ; 

(5) In any calendar quarter in the employ of a school, 
college, or university, not · exempt from income tax 
under section IOI of the Federal Internal Revenue 
Code, if such service is performed by a student who 
is enrolled and regularly is attending classes at such 
school, college, or university, and the remuneration 
for such service does not exceed forty-five dollars, 
exclusive of room, board, and tuition; 

(6) In the employ of a corporation, community chest, 
fund, or foundation, organized and operated ex
clusively for religious, charitable, scientific, literary, 
or educational purposes, or for the prevention of 
cruelty to children or animals, no part of the net 
earnings of which inures to the benefit of any private 
shareholder or individual, and no substantial part of 
the activities of \vhich is carrying on propaganda, or 
otherwise attempting, to influence legislation; 

(7) As a student nurse in the employ of a hospital or a 
nurses' training school by an individual who is en
rolled and regularly is attending classes in a nurses' 
training school chartered or approved · pt~rsuant !O 
state law; and service performed as an mterne m 
the employ of a hospital by an individual who has 
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completed a four year's course in a medical school 
chartered or approved pursuant to a state law; 

(8) By an individual for a person as an insurance agent 
or as an insurance solicitor, if all such service per
formed by such individual for such person is per
f?rmecl for remuneration solely by way of commis
sion; or 

( 9) By an individual under the age of eighteen in de
livery or distribution of newspapers or shopping 
news, not including delivery or distribution to any 
point for subsequent delivery or distribution; 

J. Service covered by an arrangement between the bureau 
and the agency charged with the administration of any 
other state or f ecleral unemployment compensation law 
pursuant ·to which all services performed by an individual 
for an employing unit during the period covered by such 
employing unit's duly approved election, are deeme~ to be 
performed entirely within such agency's state; 

16. " Included and excluded service." If the service performed 
during one-half or more of any pay-period by an individual 
for the person employing him constitute employment, all the 
services of such individual for such period shall be deemed to 
be employment; but if the services performed during more 
than one-half of any such pay-period by an individual for 
the person employing him do not constitute employment, 
then none of the services of such individual for such period 
shall be deemed to be employment. As used in this sub
section, the term "pay-period" means a period, of not more 
than thirty-one consecutive clays, for which a payment of 
remuneration ordinarily is made to the individual by the 
person employing him. This subsection shall not be applic
able with respect to sen1ices performed in a pay-period by 
an individual for the person employing him, where any of 
such service is excepted by paragraph h of subsection r 5 ; 

r8. "Employment office" means a free public employment office 
or branch thereof operated by this or any other state as a 
part of a state-controlled system of public employment 
offices or by a federal agency charged vv·ith the administra
tion of an unemployment compensation program or free 
public employment offices; 

r9. "Fund" means the unemployment compensation fund estab
lished by this title, to which all contributions required and 
from which all benefits provided under this title shall be 
paid; 

20. "State" includes, in addition to the states of the United 
States of America, Alaska, Hawaii, and the District of Co
lumbia; 
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2r. "Unemployed". An individual shall be deemed "unemploy
ed" with respect to any week during which he performs no 
services and \\rith respect to which no wages are payable to 
him, or with respect to any week of less than full-time work 
if the wages payable to him with respect to such week are 
less than his weekly benefit amotmt. The bureau shall pre
scribe regulations applicable to unemployed individuals mak
ing such distinctions in the procedures as to total unemploy
ment, part-total unemployment, partial unemployment of 
individuals attached to their regular jobs, and other forms 
of short-time work, as the bureau deems necessary ; 

22. "\iVages" means all remuneration for services from what
ever source, including commissions and bonuses and the cash 
value of all remuneration in any medium other than cash. 
Gratuities customarily received by an individual in the course 
of his work from persons other than his e.mploying unit 
shall be treated as wages received from his employing unit. 
The reasonable cash value of remuneration in any medium 
other than cash, and the reasonable amount of gratuities, 
shall be estimated and determined in accordance with rules 
as prescribed by the bureau. The term "wages" shall not 
include: 
a. For the purposes of chapter 4 of this title and of section 

52-06oi:, subsection 5, that part of the remuneration which 
exceeds three thousand dollars paid to an indiviclnal by 
an employer with respect to employment dming any 
calendar year after the first day of January, 1940 ; 

b. The amount of any payment with respect to services per
formed after the first day of January, 1940, to, or on be
half of, an individual in its employ under a plan or system 
established by an employing unit which makes provision 
for individuals in its employ generally or for a class or 
classes of such individuals, including any amount paid by 
an employing unit for insurance or annuities, or into a 
fund, to provide for such payment, on acco11nt of: 
(I) . Retirement; 
( 2) Sickness or accident disability; 
(3) Medical and hospitalization expenses 111 connection 
\vith sickness or accident disability; or 
(4) Death, if the individual in i"ts employ has not the 

option to receive, instead of provision for such death 
benefit, any part of such payment or, if s11ch death 
benefit is insured, any part of the premiums, or con
tributions to premiums, paid by his employing unit. 
and has not the right, under the provisions of the 
plan or systell) or policy of insurance providing for 
such death benefit, to assign such benefit, or to re-
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ceive cash consideration in lieu of such benefit either 
upon his withdrawal from the plan or system pro
viding for such benefit or upon termination of such 
plan or system or pol icy of insurance or of his serv
ices with such e1:nploying unit; 

c. The payment by an employing unit. without deduction 
from the remuneration of the individual in its employ, of 
the tax imposed upon an individual in its employ under 
section i400 of the Federal Internal Revenue Code with 
respect to services performed after July I, 1941; or 

d. Dismissal payments after July r, i941, which the em
ploying unit legally is not required to make; 

23. "\N eek'' means such period of seven consecutive days, as 
the bureau may prescribe by regulation. The bureau by 
regulation may prescribe that a week shall be deem( ed) to 
be "in'', "within'', or ''during" that benefit-year which in
cludes the greater part of such week; 

24. '"nase-period wages" means the wages paid to an individual 
during his base-period for insured work; and 

25. "Base-period employers" means the employers by whom an 
individual was paid his base-period wages. 

52-0102. EMPLOYING UNIT TO KEEP RECORDS ; REPORTS OF 

E:\tPLOYING UNIT; INSPECTION PROHIBITED: EXCEPTION.] Each 
employing unit shall keep true and accurate work records containing 
such information as the bureau may prescribe. Such records shall be 
open to inspection and may be copied by the bureau or its authorized 
representatives at any reasonable time as often as may be necessary. 
The bureau or the chairman of any appeal tribunal may require from 
any employing unit any sworn or unsworn reports, with respect to 
persons employed by it, which the bureau, or he, deems necessary for 
the effective administration of this title. Information thus obtained 
shall not be published or be open to public inspection. other than to 
public employees in the performance of their public duties, in any 
manner revealing the employing unit's identi~y, but any clairnant or 
his legal representative at a hearing before an appeal tribunal or the 
bureau shall be supplied with information from such records to the 
extent necessary for the pr<?per presentation of .his claim. . 

52-0103. DISCLOSURE OF INFORMATION.] Except as otherwise 
provided in this section, information obtained from any employing 
unit or individual pursuant to the administration of this title and 
determinations as to the benefit rights of any individual shall be held 
confidential and shall not be disclosed or be open to public inspection 
in any manner revealing the individual's or employing unit's identity. 
Any claimant or his legal representative shall be supplied \Vitb in
formation from the records of the division, to the extent necessary 
for the proper presentation of his claim in any proceeding ~nder this 
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title with respect to such claim. Subject to such restrictions as the 
bureau by regulations may-prescribe, such information may be made 
available to any agency .of this or any other state, or any federal 
agency, chargep with the administration of any unemployment com
pensation law or the maintenance of a system of public employment 
offices, or the bureau of internal revenue of the United States de
partment of the treasury; and information obtained in connection 
with the administration of the employment service may be made 
available to persons or agencies for purposes appropriate to the oper
ation of a public employment service. Upon a request, the bureau 
shall furnish to any agency of the United States charged with the 
administration of public works or assistance through public employ
ment, and may furnish to any state agency similarly charged, the 
name, address, ordinary occupation, and employment status of each 
recipient of benefits and such recipient's rights to further benefits 
under this title. The bureau may request the comptroller of the 
currency of the United States to cause an examination of the correct
ness of any return or report of any national banking association, 
rendered pursuant to the provisions of this title, and in connection 
with such request, may transmit any such report or return to the 
comptroller of the curre1~cy of the United States as provided in sec
tion 1606, subs. c of the Federal Internal Revenue Code. 

52-0104. PENALTY FOR DISCLOSURE OF !NFOR:l'llATION OR USE OF 

LIST OF NAMES.] Any employee, appeals referee, member of any 
appeals tribunal, member of the v·.rorkmen's compensation bnreau, or 
any employee of said bureau, who in violation of the provisions of 
section 52-0103 makes any disclosure of information obtained from 
any employing unit or individual in the administration of this title, 
or any person who has obtained any list of applicants for work, or of 
claimants or of recipients of benefits under this chapter, who uses or 
permits the use of such list for any political purpose, is guilty of a 
misdemeanor and shall be pmJished by a fine of not less than twenty 
dollars nor more than one hundred dollars, or by imprisonment in 
the county jail for not longer than ninety days, or by both such fine 
and imprisonment. 

52-oio5. DECLAR,\TION OF Punuc POLICY.] As a guide to the 
i1iterpretation and application of this Act, the public policy of this 
state is declared to be as follows: Economic insecurity due to unem
ployment is a serious menace to the health, morals and welf~re. 
Economic insecurity · due to unemployment- is therefore a subject 
of general interest and concern which requires appropriate action 
by the legislature to prevent its sp1:ead and to lighten its. burdens. 
This can be provided by encouragmg employers to provide more 
stable employment and by the system~tic accumulation of_ funds 
during periods of employment to provide benefits for ye_r:o<ls of 
unemployment, thus maintaining purcl~asing .Po\-ver <:_n<l lum~mg the 
serious social consequences of poor relief assistance. fhe leg1slamre, 
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therefore, declares that in its considered judgment the public good 
and the general welfare of the citizens of this state will be promoted 
by providing, under the police powers of the state, for the compulsory 
setting aside of unemployment reserves to be used for the benefit of 
persons unemployed through no fault of their own. 

52-0106. SAVING CLAUSE.] The legislature reserves the right 
to amend or repeal all or any part of this title at any time; and there 
shall be no vested private right of any kind against such amendment 
or repeal. All the rights, privileges, or immunities conferred by this 
title or by. acts done pursuant thereto shall exist subject to the power 
of the legislature to amend or repeal this title at any time. 

52-0107. SEPARABILITY OF PROVISIONS.] If any provision of 
this title, or the application thereof to any person or circumstance, 
is held invalid, the remainder of this title, and the application of such 
provision to other persons or circumstances, shall not be affected 
thereby. 

52-0108. SHORT TITLE.) This Act shall be known and may be 
cited as the "North Dakota Unemployment Compensation Law." 

52-0109.- R1~PEAL.] All acts and parts of acts in conflict here
with are hereby repealed. 

§ 2. AMENDMENT.] That 52-0201 of the North Dakota Re
Yised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

52-02or. UNEMPLOY~IENT COMPENSATION" D1v1sroN AND 

:N°ORTH DAKOTA STATE EMPLOY:l\'1ENT SERVICE TO BE DIVISIONS OF 

B t:REA u ; REGULATIONS GOVERNING.] There shall be maintained 
within the North Dakota workmen's compensation bureau a division 
to be known as the "Unemployment Compensation Division.~' The 
"North-Dakota Stat~ Employment Service" also shall constitute a di
vision of the workmen's compensation bureau, and together with the 
unemployment compensation division shall constitute hvo coordinate 
divisions of such bureau, each of which shall be administered by a 
full-time salaried director, who shall be subject to the supervision 
and direction of the bureau. In addition to compensation received as 
commissioners of the bureau, each of the three commissioners of the 
bureau may receive and retain as remuneration for their services 
under this chapter such sums as the United States government or the 
federal social security board may allow to them, not to exceed the 
sum of twelve hundred dollars per annum. Each division of the 
bureau shall be responsible for the discharge of its 4istinctive func
tions. Each division shall be a separate administrative unit with re
spect to personnel, budgets, and duties, except insofar as the bureau 
may find that such separation is impractical because of the small size 
·of the territory served or of the volume of work performed. The 
bureau may appoint, fix the compensation of, and prescribe the duties 
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of · the director of the unemployment compensation division. Such 
appointment shall be made on a nonpartisan merit basis. 

§ 3. AMENDMENT.] That 52-0215 of the North Dakota Re:. 
vised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

52-0215. REc"rPROCAL ARRANGEMENTS \i\TrrH OTHER STATES 

AND FEDERAL GOVERN .MENT.] The bureau 1i1ay enter into reciprocal 
arrangements with appropriate and duly authorized agencies of other 
states or of the federal government or both, ·whereby: 

1 . Services performed by an individual for a single employing 
unit, which services customarily are performed in more than 
one state; shall be deemed to be services performed entirely 
within any one of the states : 
a. In which any part of such individual's services is per

formed; or 
b. In which such individual has his residence; or 
c.· In which the employing unit maintains a place of busi

ness if there is in effect as to such services, an election, 
approved by the agency charged with the adi11inistration 
of such state's unemployment compensation law, pur-

. suant to which all the services performed by such in di vi d
ual for such employing unit, are deemed to be entirely 
within such state; 

2. Potential rights to benefits accunmlatecl under the unem
ployment compensation laws of one or more states or under 
one or more such la\vs of the federal government, or both, 
may constitute the basis for the payment of benefits through 
a single appropriate agency under terms \Vhich the bureau 
finds will be fair and reasonable as to all affected interests 
and will not result in any substantial loss to the fund; 

3. \i\Tages or services, upon the basis of which an individual 
may become entitled to benefits under an unemployment com
pensation law of another state or of the federal government, 
shall be deemed to be wages for insured work for the pur- · 
pose of determining his rights to benefits under this title, 
and wages for insured work, on the basis of ·which an in
dividual may become entitled to benefits under this title, 
shall be deemed to be wages or services on the basis of 
which unemployment compensation under such law of an
other state or of the federal government is payable. No such 
arrang~ment shall be entered into unless it contains pro
visions for reimbursements to the fund for such of the 
benefits paid under this title upon the basis of such wages 
or services, and provisions for reimbursements from the 
fund for such of the compensation paid under such other 
law upon the basis of wages for insured work, as the bureau 
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finds will be fair and reasonable as to all affected interests; 
and 

4. Contributions due under this title \:i.1ith respect to wages for 
insured work, for the purposes of sections 52-041 I to 52-0414, 
inclusive, shall be deemed to have been paid to the fund as 
of the date payment was made as contributions therefore 
under another state or federal unemployment compensation 
law, but no such arrangement shall be entered into unless it 
contains provisions for such reim bnrsements to the fund of 
such contributions and the actual . earnings thereon as the 
bureau finds will be fair and reasonable as to all affected 
interests. 

§ 4. A:-.rENDMENT.] That 52-0301 of the North Dakota Re
vi!'ed Code of 1943 is hereby amended and re-enacted to read as 
follows: 

52-030I. UNEMPLOYMENT COMPENSATION Fmm: :MAIXTAIN

IXG AND An~l!NISTERING ; \ \! 1-L\T CONSTITUTES. ] A Special fund, 
separate and apar(from all public moneys or funds of this state, and 
known as the "Unemployment Compensation Fund," shall be main
tained in the state treasury and shall be administered by the bureau 
exclusively for the purposes of this title. This fund shall consist of: 

I. All contributions collected under this title together ·with any 
interest thereon collected pursuant to section 52-041 I ; 

2. All fines and penalties collected pursuant to the provisions 
of this title; 

J. Interest earned upon any moneys in the fund ; 
4. Any property or securities acquired through the use of 

moneys belonging to the fund ; and 
· 5. All earnings of such property or securities. 

All moneys in the fund shall be mingled and undivided. 

§ 5. AMENDMENT. ) That 52-04 of the North Dakota Re
vised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

52-04or. P.\Y~IENT OF CONTRIBUTIONS Bv EMPLOYER; \\"HEN ; 
How.] Contributions shall accrue and become payable by each 
employer, for each calendar year in which he is subject to this title, 
with respect to wages for employment. Such contributions shall be
come due and shall be paid by each employer to the bnrean for the 
fund in accordance ·with such regulations as the bureau may pre
scribe, and shall not be deducted in whole or in part, from the wages 
of individuals in such employer's employ. In the payment of any 
contributions, a fractional part of a cent shall be disregarded unless 
it amounts to one-half cent or more, in which case it shall be in
creased to one cent. 

52-0402. RATES .. \ND BASE OF CoNi·srnunoNs OF \i\!.\GES PAY-
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ABLE DY EM:LOYER.] ·Each employer shall pay contributions equal 
to the followmg percentages of wages payable by him with respect to 
employment : 

· 1. One and eight-tenths percent with respect to employment 
occurring during the calendar year 1937; and 

2. Two and seven-tenths percent with respect to employment 
occurring during the calendar years 1938, 1939, and 1940. 

52--0403. RATE AND BASE OP CONTRIUUTIONS OFVVAGES PAID BY 

EMPLOYER.] Each emp,loyer shall pay contributions equal to the 
following percentages of wages paid by him with respect to employ-
ment: · 

I. Two and seven-tenths percent with respect to employment 
occurring during the calendar year 1941 and during each 
calenda~ year thereafter, except as otherwise provided in: 
sections 52-0404 to 52-0410, inclusive; and 

2. After December 31, 1941, the percentage shall be determin
ed pursuant to sections 52-0404 to 52-0410, inclusive. 

52-0404. SEPARATE ACCOUNT OF EMPLOYERS CONTRIBUTIONS 

KEPT.]" The bureau shall maintain a separate account for each 
employer showing his contributions, and shall credit his account 
with all the contributions paid by him since January I, 1937· The 
provisions of this title shall not be construed to grant any employer 
or individuals in his service prior claims or rights to the amounts 
paid by the employer into the fund. 

52-0405. STANDARD RATE OF CONTRI·BUTIONS; REDUCTION OF 

RATES.] The standard rate of contributions payable by each em
ployer shall be two and seven-tenths percent. No employer's rate 
shall be reduced below the standard rate for any succeeding calendar 
year unless and until his a~count has been chargeable with benefits 
throughout the thirty-six-consecutive-calendar-month period ending 
on December thirty-first of the preceding calendar year. · 

52-04o6. ·vA1uAT10Ns IN. STANDARD RATE oF CoNTRrnuTroNs; 
How DETERMINED.] Variations from the standard rate of contribu
tions shall be determined in accordance with the following require-
ments: 

I. If the total of all an employer's contributions paid on or 
before January thirty-first of any year subsequent to Decem
ber thirty-first, 1941, with respect to wages paid by him 
prior to the first day of January of that calendar year ex
ceeds the total benefits which were chargeable to his account 
and \·Vere paid 011' or before December thirty-first of the 
preceding year with respect to weeks of unemployment com
pensated prior to such first day of January, his contribution 
rate for the ensuing calendar year shall be: 
a. Two and seven-tenths percent, if such excess is less than 

seven percent of his average annual pay roll; 
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b. T'ivo and four-tenths percent, if such excess equals or 
exceeds seven but is Jess than eight percent of his aver
age annual pay roll ; 

c. Two percent, if such excess equals or exceeds eight but 
is less than nine percent of his average annual pay roll ; 

d. One and one-half percent, if such excess equals or ex
ceeds nine percent but is Jess than ten percent of his 
average annual pay roll ; 

e. One percent, if such excess equals or exceeds ten per
cent of his average annual pay roll. 

f. Eight-tenths of one percent, if such excess equals or ex
ceeds twelve percent of his average annual pay roll. 

g. One-half of one percent. if such excess equals or ex
ceeds fifteen percent of his average annual payroll. 

2. If the total benefits chargeable against an employers account 
for all periods prior to January first of such calendar year, 
including benefits paid on or before January first, with re
spect to weeks of unemployment compensated prior to Jan
uary first, exceed the total contributions paid by such em
ployer for the same period. including contributions paid on 
or before January thirty-first with respect to wages paid 
prior to January first of the same year, his contribution rate 
for the ensuing calendar year shall be two and seven-tenths 
percent; 

3. No employer's rate for the period of twelve months com..: 
mencing January first of any calendar year shall be less 
than two and seven-tenths percent unless the total assets of 
the fund, excluding contributions not yet paid at the begin
ning of such calendar year, exceed the total benefits paid 
from the fund within the last preceding calendar year; and 
no employer's rate shall be less than two per~ent unless such 
assets at such time were at least twice the total benefits paid 
from the fund within such last preceding year; 

4. No employer's rate shall be reduced below the standard rate 
for any calendar year unl~ss and until he has had pay roll 
subject to contribution in each of the three years preceding 
the computation date equal to at least twenty percent of the 
highest annual pay roll in th~ three-year period. 

52-0407. BENEFITS PAID CHARGEABLE TO ACCOUNTS OF BASE
PERIOD EMPLOYERS ; How DETERMINED.] Benefits paid to an in
dividual shall be charged against the accounts of his base-period 
employers. The amount of benefits so chargeable against each base
period employer's account shall bear the same ratio to the total bene
fits paid to an individual as the base-period wages paid to the indi
vidual by such employer bear to the total amount of the base-period 
wages paid to the individual by all his base-period employers. 
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52-0408. REORG.\NlZED E)1PLOYJNG UNITS CONSlDERED SINGLE 
· EMPLOYJNG UNIT; \ •VI-IEN.] For the purpose of establishing bene
fit experience and fixing contributions to be paid an employing unit 
which in any manner succeeds to or acquired substantially all of the 
organization, trad.e, business, or the assets thereof. of any employing 
unit shall upon request be substituted to the position and aJl rights 
of the predecessor employing unit with respect to such predecessor 
employing unit's separate account,. actual contributions and benefit 
experience, annual pay roll, or otherwise, as if no change with re
spect to such separate account, contributions and benefit experi
ence, pay rolls or otherwise had occurred. The bureau upon notifica
tion thereof shall forthwith transfer to snch succeeding employing 
unit all rights, accounts, contributions, benefit experience and all 
ratings of such predecessor employing unit in accordance with such 

· regulations as the bureau may prescribe; provided t.hat if good cause 
can be shown to· the bureau why stich transfer would be inequitable, 
the bureau may refuse the same. · 

52-0409. Cr.AssrFJCATJON OF EMPLOYERS To DETERl\lINE CoN
TRrnuTroNs; REGULATJONS GovERNING.] For the year 1942 and 
for each calendar year thereafter, the bureau shall classify em
ployers in accordance · with their actual experience in the payment 
of contributions and .\vith respect to benefits charged against their 
actounts, with a view to fixing such contribntion rates as will re
fiect such benefit · experience. Each employer's rate for any calendar 
year shall be determined on the basis of his record as of Jan nary 
first of that calendar year. If, as of the elate such classification of 
employers is made, the bureau finds that any employing unit has 
failed to file any report required in connection therewith, or has 
filed a report which the bureau finds incorrect or insufficient, the 
bureau shall make an estimate of the information reqnired from 
such employing un'it on the basis of the best evidence reasonably 
available to the bureau at the time, and shall notify the employing 
unit thereof by registered mail addressed to its last known address. 
Unless such employing unit shall file the report, or a corrected or 
sufficient report, as the case may be, 'vithin fifteen clays after the 
mailing of such notice, the bureau shall compute snch employing 
unit 's rate of contributions on the basis of such estimates and the 
rate thus determined shall be subject to increase but not to reduc
tion on the basis of subsequently ascertained information. 

52-04 10. CoNTRrnuTrnNs FOR ENSUING YEAR; NoTr FI CATION 
OF; lh:vrnw OF. ] The Bureau shall notify promptly each ~mployer 
of his rate of contributions as determined for each ensumg year 
not later than l\'1arch thirty-first of such ensuing year. Snch con
tributions shall be computed pursuant to the provisions of this chap
ter. Such determination shall become conclusive and bi.n.cling upon 
the employer unless, within fifteen days afte_r the mailmg of the · 
notice thereof to his last known address, or m the absence of the 
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mailing. within fifteen days after the delivery of such notice, the 
employer files an application for review and redetermination, setting 
forth his reasons therefor. If the bureau grants such review, the 
employer shall be notified promptly thereof and shall be granted 
an opportunity for a hearing. but no employer shall have standing, 
in any proceeding involving his rate of contributions or contribu
tion liability, to contest the chargeability to his account of any bene
fits paid in accordance with a determination. redetermination, or 
decision pursuant to the provisions of chapter 6 of this title except 
upon the ground that the services on the basis of which such 
benefits were found to be chargeable did not constitute the services 
performed in employment for him and only in the eveut that he 
was not a party to such determination, redetermination, or decision 
or to any other proceedings under this chapter in which the char
acter of these services was determined. The employer shall be 
notified promptly of the bureau's denial of his application, or of the 
bureau's redetermination, both of which shall become final ' unless 
within fifteen days after the mailing of notice thereof to his last 
known address or in the absence of mailing, within fifteen days 
after delivery of such notice, a petition for judicial revie\v is filed 
in the district court of Burleigh County. Any proceeding before 
the court under the terms of this section shall be had· in accordance 
wit~1 the provisions in chapter 6 of this title with respect to court 
review. 

52-0411. DNPxm CoNTRrnUTIONSTO BE"\R INTEREST; INTEREST 
COLLECTED PAID INTO UNEMPLOYlVIENT COMPENSATION FuNo.] Con

tributions unpaid on the date on which they are due and payable 
as prescribed by the bureau shall bear interest at the rate of one-half 
of one percent per month from and after such date until the pay- . 
ment plus the accrued interest is received by the bureau; except 
that in case of willful failure to file the reports and pay the contri
butions required by this chapter, there shall be added in addition 
to the interest five per centum of the contributions if the failure is 
for not more than sixty clays, with an additional five per centum for 
each additional sixty days or fraction thereof during which such 
failure continues but not exceeding · twenty-five per centum in the 
aggregate:· exclusive of interest. The amount added pursuant to the 
provisions of this section shall be collected at the same time and in 
the same manner and as a part of the contributions and shall be 
paid into the unemployment trust fund. 

52-0412. CIVIL ACTION TO COLLECT CONTRIBUTIONS OR INTER

EST; PRIORITY OF ACTION ON CALENDAR.] After due notice, if any 
employer defaults in any payment of contributions or interest there
on, the amount clue shall be collected by a civil action in the name 
of the bureau and the employer adjudged in default shall pay the 
cost of such ·action. Civil ac.tions brought .under this section to col
lect contributions or interest thereon, from an employer shall be 



382 CHAPTER 284 SOCIAL SECURITY · 

heard by the court at the earliest possible elate, and shall be entitled 
to preference upon the calendar of the court over all other civil 
actions except petitions for judicial review under chapter 6 of this 
title and cases arising under the workmen's compensation law of 
this state. 

52--0413. PRIORITY RIGHTS To CoNTRIIlUTIONS UPON LEGAL 
DISSOLUTIONS OR DISTRIBUTIONS.] . In the event of any distribution 
of an employer's assets pursuant to ~n order of any court under 
the laws of this state, including any receivership, assignment for the 
benefits of creditors, adjudicated insolvency, composition, or similar 
proceeding, contributions then or thereafter due shall be paid in full 
prior to all other claims except taxes and claims for wages of not 
more than two hundred and fifty dollars to each claimant, earned 
within four months of the commenceri1ent. of the proceeding. In 
the event of an employer's adjudication in bankruptcy, judicially 
confirmed extension proposal, or composition, under the Federal 
Bankruptcy Act of 1898, as amended, contributions then or there
after due shall be entitled to such priority as is provided in section 
64a of that act, United States Code Title I 1, section 104b, as 
amended. 

52-0414. ADJUSTMENT AND REFUND OF CoNTRinUTIONS.] Not 
later than one year after the date on which any contributions or 
interest thereon became due, .if an employer has paid such contribu
tions or interest thereon shall· make appli~ation for an adjustment 
thereof in connection with subsequent contribution payments, or for 
a . refund thereof because such adjustment cannot be made, and the 
bureau shall determine that such contributions or interest or any 
portion thereof was collected erroneously, the bureau shall allow 
such employer to make an adjustment thereof, without interest, in 
connection with subsequent contribution payments by him, or if 
such adjustment cannot be made, the bureau shall refund said 
amount, without interest, from the fund. For like cause and ·within 
the same period, an adjustment or refund may be made on the 
bureau's own initiative. 

52-0415. REFUND oF MoNEYS NoT AuTI-IORIZED BY PRovrsroNs 
OF TITLE.] Nothing in this title shall be construed to authorize 
any refund of moneys due and payable under the law and regula
tions in effect at the time such moneys were paid. 

· 52-0416. PERIOD OF LIMITATIONS UPON AssEss:MENT OF CON
TRIBUTIONS.] The amount of contributions imposed by this title 
shall be assessed within three years after the return was filed, and 
no proceedings in court for the co.llection of. such con~ributions shall 
be begun after the expiration of such period; provide?:. hov,r~ver, 
that in the case of a false or fraudulent return, or the w1llml failure 
to file a return with intent to evade 'the payment of contributions, 
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the contributions may be assessed or a proceeding in court for the 
collection of such contributions shall be begun at any time. 

52-0417. ADMINISTRATIVE DETER~fINATIONS OF . COVERAGE.) 
The division may, upon its own motion or upon application of an 
employing unit~ and after notice and opportunity for hear"ing, make 
findings of fact and on the basis thereof, determinations with respect 
to whether an employing unit constitutes an employer and whether 
services performed for or in connection with the business of an em
ploying unit constitute employment. Appeal from any such deter
mination may be taken to the bureau within fifteen days after the 
mailing of notice of such findings and determination to the em
ploying unit, or, in the absence of mailing, within fifteen days after 
the delivery of such notice. Proceedings in such appeals shall be 
had in the same manner as in appeals from a decision of an appeal 
tribunal. A determination of the division, in the absence of appeal 
therefrom, and a determination of the bureau upon an appeal, to
gether with the record of the proceeding under this section shall be 
admissible in any subsequent proceeding under this title, and if 
supported by substantial evidence and in the absence of fraud shall 
be conclusive, except as to errors of la,v .. upon any employing unit 
which was a party to the proceeding under this section. 

§ 6. A:MEND~JENT.] That 52-o6or of the North Dakota Re
vised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

52-o6or. Coxornoxs REQUIRED TO BE ELIGIBLE To BENEFITS. ] 

An unemployed individual shall be eligible to receive benefits with 
respect to any week only if the bureau finds that: 

1. He has made a claim for benefits with respect to Stich week 
in accordance with such regulations as the bureau may 
prescribe. · _ 

2. He has registered for work at, and thereafter continued to 
report at, an employment office in accordance with such 
regulations as ~he bureau may prescribe, except that the 
bureau may, by regulation, waive or alter either or both 
of the requirements of this subsection as to individuals 
attached to regular jobs and as to such other types of 
cases or situations with respect to which it finds that com
pliance with such requirements would be oppressive, or 
would be inconsistent with the purposes of this title; pro
vided, that no such regtilation shall conflict with section 
52-06o3 of this title. 

3. He is able to work and is available for suitable work and 
actively seeking employment; provided, 
a. That subject to such limitations and conditions as the 

bureau may prescribe an unemployed individual shall not 
be ineligible by reason of unavailability for work during 
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a period of vocational training in a vocational training 
program maintained by a federal, state or other public 
agency when his unavailability is due solely to require
ments with respect to attendance at and completion of 
such training. 

b. That any claimant v.1ho, because of marital obligations 
or approaching marriage, has voluntarily left work for 
an indefinite period, to engage in the occupation of a 
homemaker, shall be considered unavailable for work 
until availability is shown by some evidence in addition 
to registration for work and statement of availability, 
such as ·(but not limited to) the fact that the conditions 
which led to leaving work have terminated; or arrange
ments have been made for the care of the household by 
.others; or conditions require claimant's contribution to 
the economic support of the household; or the claimant 
has had some work or made efforts to secure work ; 

c. That a woman shall be considered unable to work for 
the period of twelve weeks before the anticipated date 
of childbirth and four weeks after childbirth unless it is 
shown by facts such · as a licensed physician's certificate 
or by her work record during previous periods of preg
nancy that she is able to work during such period. 

4. He has been unemployed for a waiting period of one week. 
No week shall be counted as a week of unemployment for 
the purposes of this subsection: · 

a. Unless it occurs within the benefit year which includes 
the week with respect to which he claims payment of 
benefits, provided, that this requirement shall not inter
rupt the payment of benefits for consecutive weeks. of 
unemployment ; 

b. If benefits have been paid with respect thereto; 
c. Unless the individual was eligible for benefits with re

spect thereto as provided in this section and section 
52-o602 of this title. 

5. He has during his base-period been paid wages for insured 
work equal to not less than twenty-eight times his weekly 
benefit amount. 

§ 7. A:\rnNDMENT. ] That 52-o6o2 of the North Dakota Re
vised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

52-o602. DISQUALIFICATION FOR B1rnEFITS. ] An individl.tal 
shall be disqualified for benefits: . 

I. For the week in which he has left his work vohmtanly 
without good cause and for not more than seven consecu
tive weeks which immediately follow such week, as deter
mined according to the circumstances in each case; 
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2. For the week in which he has been discharged for miscon
duct connected with his work and for not more than the 
ten consecutive weeks which immediately follow such \\.·eek, 
as determined according to the circumstances in each case; 

3. If he has failed, without good cause, either to apply for 
available, suitable work when so directed by the u11e111ploy
m.e11t (employment J office or the bureau or to accept suit
able work when offered him. Such disqualification shall con
tinue for the week in which such failure occurred and for 
not more than the seven consecutive weeks which imme
diately follow such week as determined according to the 
circumstances in each case; 

4. For any week with respect to which it is found that his 
unemployment is due to a stoppage of work which exists 
because of a labor dispute at the factory, establishment, or 
other premises at which he is or was last employed; pro
vided that this subsection shall not apply if it is shown that: 
a. He is not participating in or directly interested in the 

labor dispute which caused the stoppage of work; and 
b. He does not belong to a grade or class of workers of 

\.Vhich, immediately before the commencement of the 
stoppage, there were members employed at the premises 
at which the stoppage occurs, any of whom are partici
pating in or directly interested in the dispute; provided, 
that if in any case separate branches of work, which 
are commonly conducted as separate businesses in sepa
rate premises, are conducted in separate departments of 
the same premises. each such department shall, for the 
purposes of this subsection, be deemed to be a separate 
factory, establishment, or other premises; and provided 
further, that there shall not be deemed to be a stoppage 
of V.1ork in anY factorv, establishment, or other premises 
unless there shall .be ~a substantial stoppage of work in 
each of said factory, establishment or other premises . 

.,. For any week with respect to which or a part of which he 
has received or is seeking unemployment benefits under an 
unemployment compensation law of another state or of ·the 
C'nite<l States, provided, that if the appropriate agency of 
such other state or of the United States finally determines 
that he is not entitled to such unemployment benefits, this 
disqualification shall not apply. 

6. For any week of unemployment if such individual has left 
his most recent work for the purposes of attending an edu
cational institution; or if the individual is a student regis
tered for full attendance at and is regularly attending an 
established school, college or university, or is on vacation 
within the school term; provided, however, that this dis-
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qualification shall not apply if such individual is .. unem
ployed through no fault of his own and is attending school 
only because of lack of work and is willing to quit school to 
accept full-time work. 

7. For any \'veek in which he is partially or totally unemployed 
by reason of a disciplinary suspension of not more than 
thirty days by his employer for misconduct conne.cted with 
his employment, and the bureau so finds. 

8. .For one year from the date on which such individual has 
made a false statement for the purposes of obtaining bene
fits to which he was not la\vfully entitled. Provided, how
ever, that this disqualification shall not apply to cases in 
which it shall appear to the satisfaction of the bureau that 
the said false statement was made by reason of a mistake 
or misunderstanding of law or of facts without fraudulent 
intent. 

The waiting period. described in section 52-0602 [52-0601] of 
. this title shall be required to be served after the expiration of the 

disqualification herein mentioned. 

§ 8. A:MENDMENT.] That 52-0604 of the North Dakota Re
vised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

52-0604. AMOUNTS OF BENEFITS; TAnm.] An individual's 
weekly benefit amount shall be· the amount appearing in Column B 
in the table in this section on the line on which, in Column A of 
such table, there appears the total wages paid to such individual 
for insured work in that quarter of his base period in which such 
total wages \Vere highest. 

Column A Column B Column C Column D 

Wages paid in Vveekly Qualifying .Maximum 
highest quarter penefit wages 111 total benefits 
of base period amount base period in benefit year 

$ 35.00 - u5.oo $ 5.00 $140.00 $100.00 

II5.01 - 138.00 6.oo 168.00 120.00 

I 38.0I - l6J.OO 7.00 196.00 140.00 

161.or - 184.00 8.oo 224.00 160.00 

184.01 - 207.00 9.00 252.00 180.00 

207 .0 I - 230.00 10.00 280.00 200.00 

230.01 - 253.00 lI.00 308.00 220.00 

253.01 - 276.00 12.00 336.00 240.00 

276.01 - 299.00 13.00 364.00 260.00 

299.0 l - 322.00 14.00 392.00 280.00 

322.01 - 345.00 15.00 420.00 300.00 

345.01 - 368.00 16.oo 448.00 320.00 

368.01 - 391.00 17.00 476.00 340.00 

391.01 - 414.00 18.oo 504.00 360.00 

4 J4.0 I - 437 .00 19.00 532.00 380.00 

437.01 and over 20.00 560.00 400.00 . 
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§ 9. AMENmIENT.] That 52-0605 of the North Dakota Re
vised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

52-06o5. DURATION OF BENEFITS.] Any otherwise eligible in
dividual shall be entitled during any benefit year to a total amount 
of benefits equal to twenty times his weekly benefit amount. 

§ ro. ·AMENDMENT.] That 52-0616 of the North Dakota Re
vised Code of 1943 is hereby amended and . re-enacted to read as 
follows: 

52-o6r6. REDETER.MINATIONS lV[ADE BY DIVISION; vVHEN; 

KoTICE.] The division may reconsider a determination of a claim 
whenever it finds : 

1. That an error in computation or identity has occurred in 
connection therewith ; or 

2. That wages of the claimant pertinent to such determination 
but not considered in connection therewith have been newly 
<liscovered; or 

3. That benefits have been allowed or denied or the amount · 
of benefits fixed on the basis of a misrepresentation of facts. 

?\ o such redetermination shall be made after one year from the 
clay of the original determination, except that a reconsidered deter
mination involving a finding that benefits have been allowed . or 
denied or the amount of benefits fixed on the basis of nondisclosure 
or misrepresentations of fact may be made within two years from 
the date of the determination. Notice of any such redetermination 
shall be given promptly to the parties entitled to the notice or original 
determination, and in the manner prescribed in section 52-o6 I 2. 

§ rr. AMEND:MENT.] That 52-o617 of the North Dakota Re
vised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

52-0617. APPEAL FROM REDETERMINATION; REGULATIONS Gov
ERN'ING.] If the amount of benefits is increased upon . such re
determination, an appeal from the redetermination, solely with re
spect to the matters involved -in such increase, may be filed in the 
manner and subject to the limitations provided in this chapter. If 
the amount of benefits is decreased upon such redetermination, th~ 
matters involved in such decrease shall be subject to review in 
coimection with an appeal from any determination upon a subsequent 
claim for benefits which may be affected in amount or duration by 
such redetermination. Subject to the same limitations and for the 
same reasons, the division may reconsider the determination in any 
case in which the final \ decision has been rendered by an appeal 
tribunal; the bureau, or a court, and may apply to that body or 
court which rendered such final decision to issue a revised decision. 

§ r2. AMENDMENT.] That 52-o627 of the North Dakota Re-
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vised Code of 1943 is hereby 3:mended and. re-~11acted to read as 
follows: 

52-0627. JUDICIAL REVIEW OF DECISION; PETITION FOR; 

FrLING PETITION.] \¥ithin the time specified in section 52-0619, 
the bureau, or ai1y party to proceedings before the bureau, may 
obtain a judicial review ·thereof by filing in the district court of 
Burleigh County a petition for a review of such decision and in such 
proceeding any other party to the proceeding before the bureau shall 
be made a party respondent. The petition for review shall be veri
fied and shall state the grounds upon which such review is sought. 
The bureau shall be deemed to be a party to any such proceeding. 
If the bureau is a party respondent the petition shall be served 
upon it by leaving with it or its chairman or any other representa
tive as it may designate for that purpose, as many copies of the 
petition as there are respondents. \Vith its answer or petition, the 
bureau shall certify and file with the court a verified copy of the 
record of the case, including all docurnents and papers and a tran
script of all testimony taken in the matter, together with the bureau's 
findings, conclusions, and decision therein. Upon the filing of a 
petition for review by the bureau or upon the service of the petition 

· upon it, the bureau forthwith shall send by registered mail to each 
other party to the proceeding a copy of such petition, and such 
mailing shall be deemed to be completed service upon all such par
ties. In any proceeding under this section the findings of the bureau 
as to the facts, if supported by · evidence and in the absence of 
fraud, shall be conclusive and the jurisdiction of said court shall 
be confined to questions of law. Such proceedings shall be heard 
by the court and shall be given · precedence over all other civil cases 
except cases arising under the workmen's compensation statute of 
this state. An appeal may be taken from the decision of the district 
court of Burleigh County to the supreme court of the State of 
North Dakota in the same manner as is provided in civil cases. 
Upon the final termination of such judicial proceeding, the bureau 
shall enter an order in accordance ,i1,,ith the mandate of the court. 

§ 13. Al\-IEND:MENT.] That ·52-0702 of the North Dakota Re
vised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

52-0702. DEFINITIONS.] In this chapter, unless the context 
or subject matter otherwise requires:. 

r. " Military service" means active service in the United St~tes 
army, navy, marine corps, or coast g uard, or any orga111zecl 
branch thereof, or similar branches o f the military or naval 
forces of the allies of the United States ; 

2 . H\i\!ar service claimant" means an individual who entered 
militarv service after October I, 1940, and who continued 
in sucl1 service for not less than thirty consecutive days. 
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and whose military service \Vas tenninated before July T, 

i947, and who. at some time within eighteen months after 
the last day of such active service has filed a claim for 
benefits under this chapter; 

3. "Benefit year" means the one-year period beginning on the 
day on which a claimant files a claim for benefits under 
this chapter and is found to be eligible for payment of 
benefits. Any war service claimant who had a current bene
fit year at the time of his entry into military service may 
elect to continue such benefit year for the period beginning 
on the day on which he files a claim for . benefits under this 
chapter, and continuing thereafter for as long a period a.s 
the benefit year current at the time of his entry · into mili
tary service had to run ; · 

4. ''Base period" shall be the four completed calendar quarters 
prior to his entry into military service plus any uncompleted 
calen<lar quarter prior to such entry. 

:\pproved .March IO, 1945. 

CHAPTER 285 

S. B. No. 182 
Introduced by Senators Day, Brunsdale and Page 

UNEMPLOYMENT COMPENSATION LAW, AMENDMENT 

An Act To amend and re-enact subsection 17 of Section 52-0101 of the 
North Dakota Revised Code of 1943 defining the term "agricultural 
labor" in the unemployment compensation law. 

Be ft E11actcd by the Legislath.·e Assembly of the State of No·rt/1 
Dakota: 

§ r. AMEKD~-fENT.] That subsection 17 of Section 52-0101 

of the :Korth Dakota Revised Code of 1943 be amended and re
enacted to read as follows : 

52-0IOT. Subsection i7: "Agricultural L~bor" incl.pcles all 
service performed : 

· a. On a farm, in the employ of any person, in connection 
with cultivating. the soil, or raising or harvesting any agricultural 
or horticultural commodity, including the raising, shearing, feeding, 
caring for, training, and management of livestock, and the raising 
of and .caring for bees_, poultry, and fur-bearing animals and wildlife; 

b. In the employ of the owner or tenant or other operator 
of a farm, in connection with the operation, management, conser
vation, improvement. or maintenance of such farm and its tools and 
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equipment, or in salvaging timber or clearing land of brush and 
other debris left by a hurricane, it the major. part of such service is 
performed on a farm ; 

c. In connection with the production or harvesting of maple 
sugar or maple syrup or any commodity defined as an agricultural 
commodity in section 15 (g) of the Federal Agricultural Marketing 
Act, as amended, or in connection with the raising or harvesting 
of mushrooms, the hatching of poultry, or in connection with the 
operation or maintenance of ditches, canals, reservoirs, or waterways 
used exclusively for supplying and storing water for farming pur
poses; and 

d. In handling, planting, drying, packing, packaging, process
ing, freezing, grading, storing, or delivering to storage or to mar
ket or to a carrier for transportation to market, any agricultural 
or horticultural commodity; but only if such service is performed 
as an incident to ordinary · farming operations or, in the case of 
fruits and vegetables, as an incident to preparations of such fruits 
and vegetables for market. Nor shall such service on fruits and 
vegetables be deemed other than "agricultural labor" by reason of 
the employer being partly or wholly a commercial handler of the 
commodity, or by reason of the "market" for · which the same is 
being prepared is for seed or further processing, or because the 
operations are not incident to farming operations. The provisions 
of this paragraph shall not be deemed to be applicable with respect 
to service perfonned in connection with commercial canning Qr 
commercial freezing or in connection with any agricultural or horti
cultural commodity after .its delivery to a terminal market for dis
tribution for consumption. As used in this subsection, the term 
"farm" includes stock, dairy, poultry, fruit, fur-bearing animal, and 
truck farms, plantations, ranches, nurseries, ranges, greenhouses or 
other similar structures used primarily for the raising of agricul
tural or horticultural commodities, and orchards. 

Approved March ro, 1945. 
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SPORTS AND AMUSEMENTS 

CHAPTER 286 
S. B. No. 132 

Introduced by Temperance Committee by Request 

GAMES AND AMUSEMENTS, LAWS, PENALTY 
FOR VIOLATION 

391 

An Act To amend and re-enact Section 53-0611 of the Revised Code of 
1943 relating to fines and penalties. 

Be It E11actcd by the Legislath •e Assembly of the State of North 
Dakota: 

§ r. A~rnNDMENT. ] That Section 53-o6II of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to read 
as follows: 

§ 53-061 r. PrrnALTY.] Any person who shall violate this 
chapter, or any part thereof, shall be guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine of not more 
than five hundred dollars, or by imprisonment in the county jail 
for not more than ninety days, or by both such fine and imprison
ment. 

Approved March 13, 1945. 

CHAPTER 287 
S. B. No. 48 

Introduced by Senators Streibel, Olson, Page, and O'Brien 

MINORS NOT ALLOWED IN CERTAIN PLACES 

An Act to amend and re-enact Section 53-0508 of the North Dakota Re
vised Code of 1943, pertaining to minors visiting certain public 
places, and prescribing penalties for violation the1·eof. 

Be It Enacted b;r the Legislatfr.:e Assembly of the State of North 
Dakota: 

§ r. AMENDMENT. ] That Section 53-0508 of the North Da
kota Revised Code of I943 be amended and re-enacted to read as · 
follows: -

53-0508. 1vIINoRs NoT ALLOWED IN CERTAIN P uauc PLACES. 
PEN ALTY.] It shall be unlawful for the owner of any pool or 
billiard hall or bowling alley or any place where public games of 
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pool, billiards, b~wling- or cards ·are played, to allow any person 
under the age of eighteen years or any person attending a local 
high school, to play any of the gam'es mentioned or to be allowed 
to visit any of said places, unless accompanied by parent or guard
ian; provided, that where bowling is conducted in a place where 
no intoxicating liquors are sold or consumed, minors under the age 
of eighteen years and over the age of fourteen years may be allowed 
to bowl and to visit suc~1 bowling alley, upon presentation to the 
owner or manager of such bowling alley of a written authorization 
so to do, signed by the parent or guardian of such minor. 

Any person found guilty of violating this section shall be pun
ished by a fine of not less t ban Ten Dollars ( $ro.oo) nor more 
than One H unclred Dollars ($roo.oo), or by imprisonment in the 
county jail not to exceed thirty days, or by both such fine and 
imprisonment. 

Approved March 2, 1945. 

ST A TE GOVERNMENT 

CHAPTER 288 
S. B. No. '208 

Introduced by Delayed Bills Committee 

EMPLOYEES, ATTORNEY GENERAL LICENSE DEPARTMENT 

An Act Authorizing the attorney general to appoint inspector, investi
gators, clerks, and bookkeepers fo1· the licensing department and 
fixing their salaries. 

. . 

Be It Enacted b_\' the Legislath.·e Assembly of the State of North 
Dalwta: 

§ I. The attorney general shall be authorized to appoint a 
state inspector, four deputy inspectors and investigators, and a chief 
clerk who shall be bookkeeper and stenographer, to aid in carrying 
out the purpose of this act, and such other clerks and deputies 
as may be necessary for the proper administration of the licensing 
department. .i·\ll of whom shall hold office during the plcasnre of 
the attorney general, and all of _whom shall give bond tu the State 
of North Dakota in the srnn of five thousand dollars. Such bond 
to be issued in the State Bonding Fund, conditioned for the faithful 
performance of their duties and the accounting for the license fees 
collected by them. The attorney general shall fix their salaries, pr?
vided the salary of the state inspector shall not exceed twenty-six 
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hundred dollars a year, each deputy inspector and investigator not 
to exceed twenty-four hundred dollars, and the chief clerk not to · 
exceed twenty-four hllndred dollars a year. ·The chief clerk under 
the direction of the attorney general shall have charge of the office, 
including the receiving and disbursement of all money. The state 
inspector under the direction of the attorney general shall have 
charge of the inspections. investigations, and law enforcements and 
shall direct the work of the deputy inspectors and investigators, and 
each inspector and investigator shall possess all the powers of police 
officers anywhere in the state. shall have authority to visit and 
inspect any of the places herein mentioned, and as police officers 
to make arrests for violation of anv laws of this state and shall be 
authorized to investigate and conduct investigations of any immoral 
or corrupt practices or violation of laws of this state and places 
being conducted contrary to law or constitution of this state. 

Approved l\farch 13, 1945. 

CHAPTER 289 
H.B. No. 83 

Introduced by State Affairs Committee 

LEGISLATIVE RESEARCH COMMITTEE 

An Act Relating to the creation of a Legislative Research Committee, 
prescribing its powers and duties, and appropriating money there
for. 

Be It Enacted b)' lite Legislat-it.'e Assembly of tlie State of 1Vorth 
Dalwta: 

§ r. There is hereby created a legislative committee, which 
is hereinafter referred to as the ''Legislative Research Committee'' 
or the ' 'Committee." The legislative committee shall consist of S 
senators and 6 representatives to be chosen biennially before the 
close of each regular legislative session. In the House of Repre
sentatives such committee members shall be chosen in the same 
manner as the members of other committees from the list of 9 
members recommended by each political faction and shall be divided 
equally between such factions. In the Senate such committee mem
bers shall be chosen by the Lt. Governor three (3) from the ma
jority faction and two ( 2) from the minority faction, s1tch com
mittee members to be chosen from a list of seven (7) members 
recommended to him by each sttch faction. Any vacancy occurring 
when the legislature is not in session shall be filled by the selec
tion of another member of the legislature .. ·said selection to be made 
by the remaining Senate or House members of the committee, de-
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pending upon which body has the vacancy. Each senator and each 
representative chosen to serve on the committee shall serve until 
the closing day of the term to which he or she was elected. 

§ 2 . In addition to the other applicable provisions of this act 
the committee shal1 have the . power and right to study, consider, 
accumulate, compile and assemble information on any subject upon 
which the legislature may legislate, and upon such subjects as the 
legislature may by concurrent or joint resolution authorize or direct, 
or any subject requested by a member of the legislature; to collect 
information concerning the government and general welfare of the 
state and of its political subdivisions;· to study and consider im
portant is.sues of public policy and questions of general interest; 
to study and promote uniformity of legislation in the United States 
upon subjects upon which uniformity is desirable and to confer 
with the commissioners or similar groups appointed for the same 
purpose by any other state in drafting uniform laws to be sub
mitted for the approval and adoption by the several. states and 
through such member or members as the committee may appoint 
to meet annually with the conference of commissioners on uniform 
state laws for the prom9tiQn ·of. n11iformity of legislation in the 
United States and join with it in such measures as may be deemed 
most expedient to advance the objects of such conference. It shall 
take over and perform the powers and duties of the Post \,Y ar 
Planning Board. It shall prepare proposed bills and resolutions for 
consideration of the succeeding )egislature. The committee may as 
it deems advisable call to its ·assistance other members of the legis
lature and it _may create committees consisting of its own members, 
or one or more of its own members and one or more other mem
bers of the legislature and delegate by written resolution to such 
committees such of its powers and rights as it may deem advisable. 
Any member of the legislature shall have the right to attend any 
meeting of the committee, and may present his views on any sub
ject which the committee may at any particular time be considering. 

§ 3. Each department , board, commission, agency, officer or 
employee in the state government shall furnish such information 
and render such assistance to the committee as the committee may 
from time to time request. 

§ 4. The committee, or any sub-committee appointed by it, 
may sit at such time and place as it may deem advisable, but the 
committee shall meet at least once in each quarter year and shall 
meet at any time upon the call of the chairman or a call si~ned 
by 7 members of the committee. At any meeting of the committee 
5 members shall constitute a quorum and a maj?rity <?f ~uch qu?n~m 
shall have authority to act in any matter fallmg w1thm the Jtms
diction of the committee. 
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§ 5. The governor may send messages to such meetings of 
the committee as he may deem advisable. 

§ 6. The committee shall select a chairman and a vice chair
man from its own members and may prescribe its own rules of 
procedure. It may appoint a secretary who need not be a member, 
and shall appoint a research director who shall be paid such salary 
as the committee may determine. The committee may employ such 
other persons and obtain the assistance of such research agencies 
as it may deem necessary. The committee is authorized to accept 
and use any funds made avaifable to it through the terms of any 
agreement that it may make with any agency whatsoever for the 
accomplishment of the purpose of this act. Expenditures of funds 
made available to the committee by legislative appropriation shall 
he made only upon the authority of resolutions duly passed by the 
committee. 

§ 7. The committee shall keep minutes of its meetings and a 
record of all its transactions and shall at the beginning of each 
biennial legislative session, and may at any other time, make a report 
of its activities and recomme11dations to the members of the legis
lature and to .the governor. 

§ 8. The committee may require that any recommendation for 
legislation that is to be presented by any department, board, com
mission .. agency, ofiicer, official or employee of the state desiring 
the consideration of the committee, be presented to it at least 6o 
days in advance of any regular session. 

§ 9. The recommendations of the committee shall be com
pleted and made public, at least 15 days, · prior to any session of 
the legislature at which such recommendations are to be submitted; 
and a copy of said recommendations shalf be mailed to each mem
ber elect of the legislature, to each elective state officer, and to the 
state law library: 

§ 10. The members of the committee and the members of any 
sub-committee of the committee, shall be compensated for the time 
spent in attendance at sessions of the committee and of its sub
committees at the rate of $5 per day and shall ·also be paid their 
actual expenses incurred in attending said meetings and in the per
formance of their official duties. 

§ l r.. If any provision of this act shall be held invalid, the 
remainder of this act shall not be affected thereby. 

§ 12. There is hereby appropriated from the general fund to 
the Legislative Research Committee the sum of $25,000.00 for the 
biennium ending June 30, 1947, for the purpose of carrying out the 
provisions of this act. 

Approved March 9, 1945· 
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· CHAPTER 290 
S. B. No. 59 

Introduced by Senator Page 

STATE GOVERNMENT 

SPECIAL ASSISTANT _ATTORNEY GENERALS, APPOINTMENT 

An Act Amending and re-enacting Section 54-1208 of the North Da
kota Revised Code of 1943 relating to the appointment, by the 
attorney general, of special assistant attorneys gene1·al. · 

Be It Enacted by the Legis/at·i·c:e Asse·1nbl31 of the State of North 
. . Dakota: . . 

§ I. A:MENDi\rnNT.] That Section 54-1208 of the North Da
kota Revised Code of 1943 be ·am~nded and re-enacted to read as 
follows: 

54-1208. SPECIAL ASSISTANT ATTORNEYS GENERAL; APPOINT
MENT ; REVOCATION; COMPENSATION.] The attorney general also, 
when he deems it necessary, may after consultation with the head 
of the State Department of institution affected appoint special assist-. 
ant attorneys general, and no state officer, head of any state depart
ment, whether elected or appointed, or state department shall em
ploy ·1egal counsel, and no person shall act as legal counsel, in any 
1natter, action or proceeding in which the state or any state depart
ment is interested or is a party, except upon appointment by the 
attorney general. The appointment shall be in writing. The powers 
conferred upon such special assistant attorneys general shall be- the 
same as are exercised by the regular assistant attorneys general, 
when such pO\vers ·are not limited -specifically by the terms of such 
appointment. Any such appointment shall be revocable at the pleasure 
of the attorney general. It may be made with or without compen
sation, and when compensation is allovved by the attorney general 
for services performed, it shall be paid out of the fl)ncls appropriated 
therefor. 

§ 2. All acts or parts of acts in conflict herewith are hereby 
repealed. 

Approved March 12, ·1945. 
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CHAPTER 291 
S. B. No. 51 

Inti·oduced by Senator Shure 

ST A TE CENSUS 

397 

An Act Amending and re-enacting Section 54-2601 of the No1·th Dakota 
Revised Code of 1943, relating to taking of census in this State, 
and declaring an emergency. 

Be It E1wcted by tlie Legislat£1..1e Assembl)' of the State of North 
Dakota: 

§ I. A:\1ENDMENT:] That Section 54-2601 of the North Da
kota Revisecl Code of i 943 be amenclecl ancl re-enacted to read as 
fallows: 

54-26or. vVIIEN ENU"lER:\TION OF lNHABIT.-\NTS TO BE 
T :\ KEN. J An enumeration of the inhabitants of this state, and of 
each county, city, village, and township thereof shall be taken in 
the ye?r nineteen hundred fifty-five, and during every tenth year 
thereafter, under the direction of the secretary of state. 

§ 2. E:MERG1mcv.] This act is hereby declared to be an emer
gency act and shall be in full -force and effect from its passage and 
approval. 

Approvecl March I 2, I 945. 

CHAPTER 292 
H. B. No. 205 

Introduced by Representatives Stormon and Sharpe 

STATE TREASURERS CHECKS, CANCELLATION 

An Act Providing for the cancellation of State Treasurer's checks more 
than six years old and deposit to general fund and subsequent 
payment. 

Be It E11acted by the Legislafrue Assembly of the State of .North 
Dakota: 

§ I. STATE TREASURER'S CHECKS: CANCELLATION: DEPOSIT 

TO GENERAL FUND.] The State Treasurer, at the beginning of 
each fiscal year, shall prepare a list of the checks drawn on various 
depositaries which are more than six years old which remain out
standing and unpaid and shall show the number, date, payee (with 
address. of payee if available), amount, bank on which dra\vn and 
fund against which said check was drawn. A copy of such list shall 
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then be used · as an authority for writing a receipt of the total of 
such check or checks and shall credit such amount to the General 
Fund. One copy of such receipt with list of chec~s affected shall 
be provided to the State Auditor. 

§ 2. SUBSEQUENT PAYMENT.] In the event any such check 
or checks is at any subsequent time presented for payment, the 
holder thereof shall execute a voucher for the amount, to which 
shall be attached the original check or other satisfactory evidence 
of ownership of such check. The voucher when approved by the 
State Auditor and State Auditing Board shall be paid by a State 
Auditor's warrant drawn on the General Fund. 

Approved :March IO, 1945. 

TAXATION 

CHAPTER 293 
S. B. No. 134 

Introduced by Judiciary Committee 

APPEALS FROM DET~RMINATION OF TAX COMMISSIONER 

An Act Repealing Section 57-3841 of the North Dakota Revised Code of 
1943 relating to appeals from the determination of the tux com
missioner to any court. 

Be It Enacted b'y the Legislative Assembly of the State of North 
Dakota: 

§ I. REPEAL.] Section 57-3841 of the North Dakota Revised 
Code of 1943 is hereby repealed. 

Approved March 12, 1945. 
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CHAPTER 294 
S. B. No. 177 

Introduced by Senators Foss, Blank, Raschko, and Braun 

AUTHORIZATION TAX FOR ADVERTISING BY CERTAIN 
COUNTIES 

399 

An Act Authorizing counties in which are located cities having a popu
lation in excess of 3000 and cities having a population in excess 
of 3000 to levy a tax for the purpose of advertising the resources 
and processing opportunities in North Dakota and promoting the 
industrial development thereof, and repealing all acts or parts 
of acts in conflict herewith: · 

Be It E11acted by the Legislative Assembly of the State of North 
Dakota: 

§ I. The Board of County Commissioners of any county in 
which there is located a city having a population in excess of 3000, 
according to latest Federal census and the governing body of any 
city having a population in excess of 3000 according to latest Fed
eral census, may annually levy a tax for the purpose of advertising 
the resources and processing opportunities in North Dakota and 
promoting the industrial development thereof. Such tax shall not 
exceed the amount produced by the levy of half (;4) mill on a 
dollar of the net taxable valuation of the county or city as the case 
may be. 

\Vhen any county or city makes the levy provided for by this 
act, the expenditure of the fund shall be under the direction of 
the governing boards of such county or city. The levy of such half 
(;4) mill tax authorized by this act shall not be subject to other 
mill limitations prescribed by law. 

§ 2. All acts or parts of acts in conflict with this act are 
hereby repealed. 

Approved February 28, 1945. 
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CHAPTER 295 
S. B. No. 154 

Introduced by Senators Feton and Kehoe 

, TAXATION 

COLLECTION OF TAX AND REFUNDS IN PROBATE CASES 

An Act Amending and re-enacting Section 57-3724 of the .North Dakota 
Revised Code of 1943, relating to· Collections of tax, and Refunds 
therefroni. · 

Be It Euacted b:y the Legislativ e Asscnibly of the State of N orth 
· Dalwta: . 

§ I. AMENDMENT.] That Section 57-3724 o_f the North Da
kota Revised Code of 1943 be and the same is hereby amended and 
re-enacted to read as follows : 

57-3724. CoLLE<;:TIONS OF TAX; REFUNDS.] The county treas
urer in the county where the probate is had shall collect the tax 
levied under this chapter, and shall certify the same to the county 
auditor a~ the end of each calendar month. He shall pay over to 
the state treasurer thirty-five percent of such tax, and shall retain 
sixty-five percent thereof, which he shall deposit to the credit of the 
general fund of the county~ In all cases wherein no county court 
has jurisdiction, the amount of the tax shall be determined by the 
tax commissioner, and the state treasurer shall collect the same, 
deposit thirty-five percent of the amount received to the credit of 
the general fund of the state and apportion the remaining sixty-five 
percent thereof to the respective county treasurers of the counties 
in which is located the property base of such tax, each of whom 
shall deposit the sum so received by him to the general fund of his 
county. No executor, administrator, or trustee shall be entitled to 
a final discharge in an estate in settlement of which taxes are due, 
unless he shall produce a receipt showing the payment of such tax. 
In case an overpayment of such tax has been made, such over
payment shall be repaid out of any estate tax funds in the hands 
of the county treasurer, upon an order of the county court ap
proved by the tax commissioner. A certified copy of such an order 
shall be filed \vith the state treasurer and he shall credit the account 
with the amount of the state's proportionate liability on such refund. 
In any case where the state treasurer has collected the entire estate 
tax, refunds may be made upon approval of the tax commissioner 
m the same manner as other claims against the state are paid. 

Approved .:March 2, 1945. 
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CHAPTER 296 
S. B. No. 46 

Introduced by Senator Dahlen 

COUNTY LANDS, TERM OF LEASE 

401 

An Act To Amend and Re-enact Section 57-2824 of North Dakota Ke
vised Code of 1943 to Permit Longer Leases to Cooperative 
Grazing Associations, Soil Conservation Districts, Mutual Aid Cor
porations and Individuals, and to Declare an Emergency. 

Be It E11actcd bj• the L egislative Asse11iblj• of the· State of North 
Dakota: 

§ r. AM ENDi\INET.] That Section 57-2824 of North Dakota 
Revised Code of 1943 be and the same is hereby amended and. re
enacted to read as follows : 

57-2824. All leases of such lands shall be made subject to sale 
and shall be limited in duration to a term not to exceed five years; 
provided, however, that in the discretion and sound judgment of 
said county commissioners, any grazing land may be leased for graz
ing purposes without being subject to sale and for a term of not to 
exceed ten years, to any duly incorporated cooperative grazing asso
ciation, any duly incorporated soil conservation district, any duly in
corporated mutual aid corporation, or to any individual, within this 
State. Farm lands sold after January first of any year shall be sold 
subject to the existing lease for that year. 

§ 2. An emergency is hereby declared to exist, and this Act is 
declared to be in full force and effect from and after its passage 
and approval. 

Approved :March 12, 1945· 
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CHAPTER 297' 
H.B. No. 71 

Introduced by Representati.ve Maher 

TAXATION 

COUNTY TAX LEVY, INCREASE ALLOWED IN CERTAIN 
CASES . 

An Act Autho1·izing the Bank of North Dakota to loan money to coun
ties unable to raise sufficient funds by general taxation to carry on 
their primary Governmental . functions or to pay their mandatory 
obligations; - providing for the levy of an additional general tax 
to provide funds for the repayment of such loans with interest; 
creating a special fund; prohibiting a diversion thereof; and de
claring an emergency. 

Be It Enacted by the Legislative Assem.bl:y of the State of North 
Dakota: 

§ r. The Bank of North Dakota is hereby authorized to make 
loans to counties for the purposes specified by this act upon such 
terms, conditions and under such rules and regulations as the Indus
trial Commission may prescribe or approve, provided, however, that 
upon the completion of such loan the county making application 
therefor shall levy a general tax upon all of the taxable property of 
the county for the repayment thereof, with interest, when said debt 
shall mature. 

§ 2. ~'henever in the discretion of the Board of County Com-
. missioners of ~my county in this State all taxes authorized to be 
levied in any one. year for general or special county purposes, are 
insufficient to carry on the primary governmental functions, or to 
pay the mandatory obligations imposed by law upon counties, then 
such counties are hereby authorized to borrow money from the Bank 
of North Dakota in such an amount or amounts as the board of 
county commissioners shall determine to be necessary or sufficient 
to meet the deficiencies existing in its general or special funds, or to 
carry on its primary governmental functions, and to pay its manda
tory obligations. 

§ 3. Whenever the board of county commissioners desire to 
make a loan from the Bank of North Dakota for any of the purposes 
authorized herein, it shall make an application which shall set forth 
the assessed valuation of the county, the amount of taxes levied for 
the current year or years involved, the status of its general and 
special funds, and the amount required to carry on its primary gov
ernmental functions and to pay its mandatory obligations, and such 
other data as the Industrial Commission may require ; said application 
shall be verified by the certificate of the county auditor as to the 
accuracy thereof. 

§ 4. Upon the approval of an application for a loan by the 
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Industrial Commission, the board of county commissioners applying 
for such loan shall be required to levy a general tax from year to 
year upon all of the general taxable property of the county, not to 
exceed three mills for any one year, for the purpose of providing 
funds sufficient to repay the amount of said loan, with interest, at 
the time of maturity such loans to be evidenced by the issuance of 
Certificates of Indebtedness in the same manner and form as now 
prescribed by law. The levy of said tax shall not be subject to any 
existing mill levy limitations for general or special county purposes, 
but shall be in addition thereto. Said tax shall be levied and collected 
at the same time and in the same manner as other general or special 
taxes for county purposes are levied and collected. 

§ 5. The board of county commissioners authorizing the levy
ing of such tax shall establish a special fund in the county treasury 
designated as the "County Loan Fund" and all moneys collected 
from the general tax levied for the purpose of repaying any loans, 
with interest, shall be deposited to. the credit of said special fund 
and shall be used only for the purpose of repaying the principle, 
with accrued interest, due upon loans made by the county as the 
same shall mature, provided however, that the balance, if any, re
maining in said special fund, after the amount of the loan, with 
accrued interest, shall have been paid in full, may be transferred by 
the county commissioners to the General Fund of the county. 

§ 6. EivIERGENCY.J This act is hereby declared to be an emer
gency measure and shall be in full force and effect from and after 
its approval. 

·Approved March r6, 1945 . 

. CHAPTER 298 
H.B. No. 65 

Introduced by Representatives Hogoboom and Still, 
Fitch, Crockett, and Bymers 

COUNTY VETERANS SERVICE OFFICER, TAX LEVY 

An Act Authorizing counties to levy a tax of not to exceed one half mill 
on the dollar .of the net assessed taxable valuation of the county 
to provide a fund for payment of the salary and traveling ex
penses of the County Veterans' Service Officer to be appointed 
under the provisions of Chapter 30 of the Authenticated Edition 
of the Special Session Laws of 1944; Such levy not to be limited 
by Section 57-1506 of the North Dakota Revised Code of 1943. 

Be It Enacted b'y the L egislative Asscnibly of the State of North 
Dakota: 

§ I. LEVY AUTHORIZED FOR COUNTY VETERANS' SERVICE 
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0FFICER's SALARY AND TRAVELING EXPENSES.] The county com
missioners of each county are hereby authorized to levy annually a 
tax of not to exceed one-half mill on the dollar of the net assessed 
taxable valuation of the county, to provide a fund, not to exceed the 
smn of Five-Thousand Dollars ($5,000.00), for the payment of the 
salary and traveling expenses of the county veterans' service officer 
authorized to be appointed by Chapter 30 of the Authenticated Edi
tion of the Special Session Laws of I944· 

§ 2. LEVY NoT LIMITED BY :SECTJON 57-15o6 OF ·rHE NORTH 
DAKOTA REVISED CODE OF 1943.] Such levy shall in no manner be 
Jimited by the provisions of Section 57-1500 of the- North Dakota 
Revised Code of 1943. 

Approved February 28, 1945. 

CHAPTER 299 

S. B. No. 78 
Introduced by Judiciary Committee 

INCOME TAX DEDUCTIONS 

An Act To amend and re-enact Section 57-3824 of North Dakota Re
vised Code of 1943 pertaining to net losses and exceptions in in
come tax rates, and declaring an eme1·gency. 

Be It Enacted by the Legis/afrue Asse·m,b/y of the State of North 
Dalwta: 

§ r. AMENDMENT.] . That Section 57-3824 of North Dakota 
Revised Code of 1943 is hereby amended and re-enacted to read as 
follows: 

§ 57-3824. NET LossES; MEANING; EXCEPTIONS.] As used 
in this chapter, the term ''net loss" means the excess of the deduc
tions allowed by this chapter over the gross income, with the follow
ing exceptions and limitations: 

r. Deductions otherwise allowecl by law not attribHtable to the 
operation of a trade or business regularly carried on by the 
taxpayer shall be allowed only to the extent of the amount 
of the gross income not derived from such trade or business; 

2. There shall be included in computing gross income, the 
amount of interest received free from tax under this chapter,. 
decreased bv the amount of interest paid or accrued which 
is not allowed as a deduction under this chapter. 

§ z. EM EHGENCY.] This Act is hereby declared ~o ?e an e~11cr
gency measure clue to the fact that the two sentences e!umnated rrom 
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the above section is in conflict with the other provisions of the in
come tax law, and shall be in force and effect from and after its 
passage and approval. 

Approved February 24, 1945-

CHAPTER 300 
S. B. No. 79 

Introduced by Committee on Judiciary 

INCOME TAX. NET LOSS DEDUCTION REPEALED 

An Act To repeal Section 57-3825 of North Dakota Revised Code of 1943 
providing for a net loss as a deduction in income tax, and declaring 
an emergency. 

Be It Eu acted by the Legislati·ve Assemblj• of the State of North 
Dakota: 

§ 1. REPEAL.] That section 57-3825 of North Dakota Revised 
Code of 1943 providing for a net loss as a dedu~tion, be and the 
same is hereby repealed. 

§ 2. EM EUGEN CY.] This Act is hereby declared to be an emer
gency measure due to the fact that this section is in conflict with 
other provisions of the income tax laws of the State of North Da
kota, and shall be in full force and effect from and after its passage 
and approval. 

Approved February 24, 1945. 

CHAPTER 301 
H.B. No. 37 

Introduced by Representatives Hovey, Saumur and Brady 

LEVY FOR PARK DISTRICT PURPOSES 

An Act To amend and re-enact Subdivisions one (1) and three (3) of 
Section 57-1512 of the North Dakota Revised Code of 1943, and 
declaring an emergency. 

Be It Enacted b}' the Legislath•e Asse1iibly of the State of North, 
Dakota: 

§ 1. Subdivision one ( r) of Section 57-1512 of the North 
Dakota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 
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I. The aggregate amount levied for park district purposes, 
exclusive of levies to pay interest on bonded debt and levies. to pay 
and discharge the principal thereof, shall not exceed such amount as 
will be produced by a levy of three mills ·on the dollar of the net 
taxable assessed valuation of the district for the current year. 

§ 2. Subdivision three (3) of Section 57-1512 of the North 
Dakota Revised Code of 1943 is hereby amended and re-enacted to 
read as follows : 

3. \i\Thenever the board of Park Commissioners deem it ad
visable to raise mon~es by taxes in excess of the levy herein pro
vided, for any purposes for which the park district is authorized to 
expend monies raised by taxes, such board of. Park Commissioners 
may increase the levy as herein provided in any amount not to exceed 
ten (IO) mills 011' the dollar of the net taxable assessed valuation 
of the district when authorized by a majority of the qualified electors 
of the park district voting at any regular election in which the 
question lias been submitted. 

§ 3. This act is hereby declared to be an emergency measure 
and shall be in full force and effect after its passage and approval. 

Approved March 2, 1945. 

CHAPTER 302 
H.B. No. 281 

Introduced by Delayed Bills Committee 

LICENSE FEES, MOTOR FUEL DEALERS 

An Act Amending and Re-enacting Section 57-4123 of the North Dakota 
Revised Code of 1943, Relating to License Fees for Motor Fuel 
Dealers. 

Be It Enacted by tire Legislative Assembly of the State of North 
Dalwta: 

§ r. AMENDMENT.] That Section 57-4123 of the North Da
kota Revised Code of 1943, is hereby amended and re-enacted to 
read as follov..-s : 

§ 57-4123. LICENSE FEE; J ssuANCE o~ LICENSE.] Upon. the 
payment of a fee of two dollars by the apphcant, the state auditor, 
if satisfied that the applicant for a licenses to sell tax exempt motor 
fuel is a resident of this state, or if such applicant holds a motor 
vehicle fnel dealer's license issued by the state auditor to do business 
in the State of North Dakota and the location to be licensed outside 
the borders of North Dakota is contiguous to a trade territory in 
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North Dakota, may issue to such applicant a license to sell such motor 
fuel from a station designated in the license. A separate license shall 
be secured for each station at which tax exempt motor fuel is sold. 

Approved February 28, 1945. 

CHAPTER 303 
S. B. No. 128 

Introduced by Committee on Tax and Tax Laws 

PROCEEDS FROM LIFE INSURANCE, TAX EXEMPTION 

An Act To amend and re-enact Section 57-3710 of the North Dakota Re
vised Code of 1943 pertaining to proceeds from life insurance poli
cies of a decedent. 

Be It Enacted b;1 the Legislative Asscnibly of the State of North 
Dakota: 

§ r. A :MENDMENT.] That Section 57-3710 of North Dakota 
Revised Code of 1943 is hereby amended and re-enacted to read 
as follows: 

§ 57-3710. PROCEEDS FROM LIFE INSURANCE POLICIES.] All 
proceeds from life insurance policies of a decedent not in excess of 
$25,000 shall be exempt from taxation under the provisions of this 
Chapter, but all proceeds from life insurance policies of a decedent 
in excess of $30,000 shall be included in the gross estate of the 
decedent and be subject to the estate tax. 

Approved March 10, 1945. 

CHAPTER 304 
H.B. No. 87 

Introduced by Representatives Moe, Lillehaugen and Haugen 

ROAD AND BRIDGE LEVY UNORGANIZED TOWNSHIPS 

An Act To amend and re-enact Section 57-1522 of the North Dakota 
Revised Code of 1943 relating to levy for road and bridge pur
poses in unorganized townships. 

Be It Enacted b)1 the Legislatit•c Assembly of the State of North 
Da.kota: 

§ I. AMENDMENT.] That Section 57-1522 of the North Da-
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kota Revised Code of 1943 be amended and -re-enacted to read as 
follows: 

57-1522. TAX LEVY Ln.nTATIONS IN UNORGANIZED TowN

sHirs.] Tax levies in unorganized townships shall be limited as 
follows: 

I. The total tax for I'.Oad and bridge purposes levied by the 
board of county commissioners in any unorganized township shall 
not exceed four mills on the .dollar of the net taxable assessed valua
tion of the township, but this shall not prohibit the levy of general 
county road and bridge taxes in such unorganized township. 

Approved March 10, 1945. 

CHAPTER 305 

H.B. No. 55 
Introduced by Rep1·esentative Brady 

SALE OF COUNTY TAX DEED PROPERTY 

An Act To amend and re-enact Section 57-2819 of the North Dakota 
Revised Code of 1943 relating to the sale of real estate obtained 

· . by the County on Tax deed. 

Be It Eiiacted by the Legislat£ve Assembly of the State of North 
Dakota: 

§ L AMENDMENT.] Section 57-2819 of the North Dakota 
Revised Code of 1943, is hereby amended and re-enacted to read as 
follows: 

§ 57-2819. RIGHTS OF FORMER OwNER To REPURCHASE.] The 
former owner, his executor or administrator, or any member of his 
immediate family, shall have the right .to repurchase all real estate 
forfeited to the county under tax deed proceedings, so Jong as the 
tax title thereto remains in the county; provided, however, that in 
the event any city, town or village has theretofore made a special 
assessment for public improvements against any such tract, piece or 
parcel of land, which special assessment has become delinquent and 
remains unpaid, such city, town or village shall have a right to pur
chase for cash, at the appraised value, prior to that of the former 
owner. The County auditor of any county, immediately upon ap
praisal of such property, shall give notice thereof to the auditor of 
any such city, town or village and such city, town or village shall 
have thirty (30) days within which to purchase said property. The 
purchase by a former owner may be for cash or upon. cc:ntract for 
deed made by and between the board of county comm1ss1011ers and 
the former owner, his executor or administrator, or any member of 
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his immediate family. The consideration of such contract shall m
clude: 

I. The total amount required to be paid in the notice to affect 
a redemption ; 

2. The total amotint of all subsec1uent taxes \vith interest, 
penalties, and costs. 

If the fair market value of such property at the time of the repurchase 
thereof is less than the amount to be paid to effect a redemption, 
together with all subsequent taxes, interest, penalties, and costs, the 
board shall fix a fair and just· sale price for such property, and shall 
require the former owner, his executor or administrator, or any 
member of his immediate family, to pay at least twenty-five percent 
of the total contract price in cash and the remainder shall be payable 
in not to exceed ten annual equal installments as the board of county 
commissioners may determine. Such installments shall bear interest 
at four percent per annum until paid in full. Such contract shall 
further provide that if the vendee or his successor in interests fails to 
pay one or more of the installments when due, with interest, the 
board of county commissioners may cancel such contract and there
upon all payments and improvements made by the vendee or his 
successor in interest shall be forfeited to the county as liquidated 
damages for breach of ·contract unless otherwise expressly provided. 
L;pon the full performance of such contract, the county shall execute 
and deliver a deed to the purchaser which shall be executed in the 
manner in which tax deeds are executed and shall have the legal 
effect prescribed by the terms of this chapter. In case of repurchase 
or contract for repurchase of such tax deed land before the first 6£ 
April, such Janel shall be assessed and taxed for the current year, and 
the repurchaser shall be entitled to the rental and landlord's share 
of crops on such land for such year. In case of the repurchase or 
contract for repurchase of such tax deed land after March thirty
first, the land shall not be assessed and taxed for the current year, 
and the county shall retain the rental and landlord's share of the 
crops thereon for that year. In all cases wherein the repurchase or 
contract for repurchase of tax deed land is made after the first of 
January, such repurchase or contract for repurchase, will be subject 
to an existing farm lease of the lands so repurchased or contracted 
to be repurchased, for the year in which such repurchase ·or contract 
for repurchase is made. 

Approved March 14, 1945. 
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CHAPTER 306 
S. B. No. 194 

TAXATION 

Introduced by Senators Raschko, Blank, Page and Brunsdale 

STATE INCOME TAX D~DUCTIONS 

An Act To amend and re-enact subsection b. of paragraph 4 of Sec
tion 57-3822 of .the North Dakota Revised Code of 1943 relating to 
deductions allowed in computing net income; to amend and re-enact 
Section _57-3826 of the North Dakota Revised Code of 1943 relating 
to exemptions for individuals; providing for the recognition of 
fifty percent of capital gains and losses in computing income for 
income tax purposes. · 

Be It Enacted by the Legislat·ive Assembly of the State of N ortlv 
Dakota: 

§ I. A~ml\"DMENT. J That subsection b. of paragraph 4 of Sec
tion 57-3822 of the North Dakota Revised Code of 1943 be amended 
and re-enacted to read as follows: 

b. If for any taxable year beginning after December 31, 194r, 
a taxpayer has a net operating loss from trade or business, such net 
operating loss may be carried forward by the taxpayer as a credit 
against the net income, both taxable and non-taxable, received in any 
of the four succeeding years, subject to the following limitations: 

I. No carry-over ioss shall accrue to any taxpayer, except to 
the extent that the loss of such year shall exceed any income not . 
taxable under this chapter received in the same year; 

2 . The carry-over loss from any prior year or years may be 
deducted from the taxable income of any tax year only to the extent 
that such carry-over loss shall exceed any non-taxable income re-
c~ived in such tax year; and · 

3. The carry-over in the second and succeeding taxable year 
shall be the excess, if any, of the amount of such net operating over . 
the net income, both taxable and non-taxable, for the intervening 
taxable years; 

§ 2. AMENDMENT. J That Section 57-3826 of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

57-3826. EXEMPTION FOR INDIVIDUALS.] For the purpose of 
the tax on individuals, there shall be deducted from the net income, 
the fo11owing exemptions: 

I. In the case of a single individual, an exemption of Five 
Hundred ($500.00) Dollars; 

2 . In case of a head of a family or married individual living 
with husband or wife, a personal exemption of Fifteen Hundred 
($1500.00) Dollars. A husband and wife living together sh2ll re-
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ceive but one personal exemption of fifteen hundred dollars against 
their aggregate net income, and in case they make separate returns, 
the personal exemption of fifteen hundred dollars ( $1500.00) may 
be taken by either or divided between them; 

3. Five hundred dollars for each individual, other than hus
band or wife, dependent upon and receiving chief support from the 
taxpayer, if such dependent individual is under eighteen years of age 
or is incapable of self-support because mentally or physically defec
tive or incapacitated. but an exemption may· be claimed for a child 
over the age of eighteen years and under the age of twenty-one ( 2 I) 
years if dependent upon the taxpayer for support and attending an 
educational institution. 

HEAD OF HouSEHOLD: If the taxpayer would not occupy the 
status of head of family except by reason of there being one or more 
dependents for whom he could be entitled to credit; the credit shall 
be disallowed with respect to one of such dependents. 

§ 3. C\PlTAL GAINS AND LossEs.] In the case of a taxpayer, 
either individual or corporation, only fifty percent of the gain or 
loss recognized upon the sale or exchange of a capital asset shall be 
taken into account in computing net capital gain, net c~pital loss, 
and net income. 

§ 4. DEFINITIONS.) 

1. Capital Assets. The term "capital assets" means 'property 
held by the taxpayer (whether or not connected with his trade or 
business), but does not include stock in trade of the taxpayer or other 
property of a kind which would properly be included in their inven
tory of the taxpayer if on hand at the close of the taxable year, or 
property held by the taxpayer primarily for sale to customers in the 
ordinary course of his trade or business, or property used in the 
trade or business, of a character which is subject to the allowance 
for depreciation. 

2 . Capital Gains. The term "capital gains" means gain from 
the sale or exchange of a capital asset held for more than six months. 

3. Capital Loss. The term "capital loss" means loss from the 
sale or exchange qf a capital asset held for more than six months. 

Approved March 12, 1945. 
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CHAPTER 307 
- S. B. No. 130 

Introduced by Senators Bridston, Lynch and Brant 

STATE INCOME TAX RETURNS, AUDIT 

TAXATION 

An Act To amend and re-enact Section 57-3838 of the North Dakota 
Revised Code of 1943, pertaining to audit of returns and assessment 
of additional tax; repealing all Acts or parts of Acts in conflict 
herewith. · . 

Be It Enacted b31 the Legislative Asse·mbly of the State of North 
Dalwta: 

§ I. AMENDMENT.] That Section 57-3838 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to read 
as follows: 

§ 57-3838. TAX COMMISSIONER TO AUDIT RETURNS AND 

ASSESS TAX.] The Tax Commissioner shall proceed to audit the re
turns of taxpayers and, not later than three years after the due date 
of the return, assess the tax and, if any additional tax is found due, 
shall notify the taxpayer in detail as to the reason for the increase, 
provided, however, that this time limitation shall not apply in case 
of any false or fraudulent information given in the return. 

§ 2. REPEAL.] All Acts or parts of Acts in· conflict with the 
provisions of this Act are hereby repealed. 

Approved March 2, 1945. 
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CHAPTER 308 
S. B. No. 87 

Introduced by Senators Morgan, Schrock, O'Brien, Kehoe, 
Blank, Bridston, Raschko, Feton and Murry 

SALES TAX 

413 

An Act To Equalize Taxation and Replace in Part the Tax on Prop
erty; to provide the Public Revenue to be Used for Such Replace
ment by Imposing a Tax on the Gross Receipts from Retail Sales 
as Defined Herein; to Provide for the Collection of Such Tax, the 
Distribution and Use of the Revenue Derived Therefrom, and 
the Administrntion of Said Law; to Provide for Certain Deduc
tions and Exemptions; Establishing a Lien for the Payment of 
Such Tax; to Fix Fines and Penalties for the Violation of the 
Provisions of This Act; to Repeal all Laws or Parts of Laws in 
Conflict Herewith. 

Be I I E11acted by tire Legislath•c Asscmbl)' of tire State of North 
Dakota: 

§ r. DE Fr NIT IONS.] The following words, terms and phrases, 
when used in this Act, have the meanings ascribed to them in this 
~ection, except where the qmtext clearly indicated a different mean
mg: 

(a) "Person" includes any individual, firn~, copartnership. joint 
adventure, association, corporation, estate, business trust, receiver, 
or any other group or combination acting as a unit and the plural as 
well as the singular number. 

(b) " Sale" means any transfer, exchange or barter, condition
al or otherwise, in any manner or by any means whatsoever, for a 
consideration. 

( c) "Retail Sale" or "Sale at Retail" means the sale to a 
consumer or to any person for any purpose, other than for pro
cessing or for resale, of tangible personal property and the sale 
of steam, gas, electricity, water, and communication service to retail 
consumers or users, and shall include the ordering, selecting or aid
ing a customer to select any goods, wares, or merchandise from any 
price list, or catalogue, which such customer might order, or be 
ordered for such customer to be shipped directly to such customer. 
By the term "processing" as used in this Act is meant tangible per
sonal property that is used in manufacturing1 producing or process
ing and which becomes an ingredient or competent part of other 
tangible personal property and which latter tangible personal prop
erty becomes subject to the retail s·ales tax. The sale of an item of 
tangible personal property for the purpose of incorporating it in or 
attaching it to other real or personal property otherwise exempt 
from the sales tax shall for the purposes of this Act be considered 
as a sal.e of tangible personal property for a purpose other than for 
processmg. 
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( d) "Business" includes any activity engaged in by any per
son or caused to be engaged in by him with the object of gain, 
benefit, or advantage, either direct or indirect. 

( e) "Retailer" includes every person engaged in the business 
of selling tangible goods, wares, or merchandise at retail, or furnish
ing of steam, gas, electricity; water and communication services, and 
tickets or admissions to places of amusement and athletic events as 
provided in this Act, and shall include any person as herein defined 
who by contract or otherwise agrees to furnish for a consideration 
a totally or partially finished product consisting in whole or in part 
of tangible ·personal property subject to the sales tax herein pro
vided, and all items of tangible personal property entering into the 
performance of such contract as a component part of the product 
agreed to be furnished under said contract shall be subject to the 
sales tax herein provided, and the sales tax thereon shall be collected 
by the contractor from the person for whom the contract" has been 
performed in addition to the contract price agreed upon, and shall 
be remitted to the State in the manner provided in this Act. 

( f) "Gross receipts" means· the total amount of the sales of 
retailers, valued in money, whether received in money or otherwise, 
provided, however, that discounts for ~ny purposes allowed and 
taken on sales shall not be included, nor shall the sale price of prop
erty returned by customers when the full sale price thereof is re
funded either in cash or by credit. Provided, further, that on all 
sales of retailers, valued in money, when such sales are made under 
conditional sales contract, or under other forms of sale wherein the 
payment of the principal sum thereunder be extended over a period 
longer than sixty ( 6o) days from the date of sale thereof that only 
such portion of the sale amount thereof shall be accounted, for the 
purpose of imposition of tax imposed by this bill, as has actually 
been received in cash by the retailer during each quarterly period 
as defined herein. 

(g) "Relief agency" means the State, any County, City and 
County, City or District thereof, or any agency engaged in actual 
relief work. · 

( h) "Commissioner" means the Tax Commissioner of the 
State of North Dakota. 

(i) "Local Governmental Unit" means Incorporated Cities, 
Towns and Villages, Counties, School Districts and Townships. 

§ .2. TAX IMPOSED.] There is hereby imposed, beginning the 
first day of July, 1945, and ending June 30, 1947, a tax of two per 
cent ( 2%) upon the gross receipts from all sales of tangible personal 
property, consisting of goods, wares, or merchandise, except as other
wise provided in this act, sold at retail. in the State of :North Da~ota 
to consumers or users; a like rate ot tax upon the gross receipts 
from the sales, furnishing or service of steam, gas, electricity, water 
and communication service, including the gross receipts from such 
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sales by any municipal corporation furnishing steam, gas, electricity, 
water and communication service to the public in its proprietary 
capacity , except as otherwise provided in this Act, when sold at re
tail in the State of North Dakota to consumers or users; and a like 
rate of tax upon the gross receipts from all sales of tickets or ad
missions to places of amusement and athletic events and the playing 
of a record on a vending machine, in response to a coin placed in a 
slot, except as otherwise provided in this Act. 

The Tax herein levied shall be computed and collected as here
inafter provided. 

§ 3. Ex EMPTIONS. J There are hereby specifically exempted 
from the provisions of this Act and from computation of the amount 
of tax imposed by it, the following: 

(a) The gross receipts from sales of tangible personal prop
erty which this State is prohibited from taxing under the Constitution 
or laws of the United States or under the Constitution of this State. 

( b) The gross receipts from the sales, furnishing or service of 
transportation service. 

( c) The gross receipts from sales of tangible personal prop
erty processed from agricultural products, when such property is sold 
in exchange for like agricultural products produced by the purchaser 
and is for the use of the purcl_1aser and his family. 

(d) . The gross receipts from sales of tickets or admissions 
to State, County, District and Local Fairs, and the gross receipts 
from educational, religious, or charitable activities, where· the 
entire amount of such receipts is expended for educational, religious 
or charitable purposes. 

( e) The gross receipts from the sale by any school board of 
this State of books and school supplies to regularly enrolled students 
at costs. 

( f) Gross receipts from sales of tangible personal property 
or from furnishing or service of steam, gas, electricity, water, and 
communication service to the United States, State of North Dakota 
or any of its subdivisions, departments or institutions, any County, 
City, Village, Township, School District, Park District, or t..Iuni
cipal Corporations. 

§ 4. Taxes paid on gross receipts represented by accounts 
found to be worthless and actually charged off, for income tax pur
poses may be credited upon subsequent payment of the tax herein 
provided; provided, that if such accounts are hereafter collected by 
the retailer, a tax ·shall be paid upon the amount so collected. The 
provisions of this Act shall not apply to sales of gasoline, cigarettes, 
snuff, insurance premiums, or any other product or article upon 
which the State of North Dakota may now or hereafter impose a 
special tax. 
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§ 5. CREDJT TO RELIEF AGENCY AND LOCAL GOVERNMENTAL 
UNITS.} 

( r) A relief agency may apply to the Commissioner for refund 
of the amount of tax imposed hereunder and paid upon sales to it 
of any goods, \:Vares, or merchandise used for free distribution to the 
poor and needy ; 

(2) Such refunds may be obtained oi1ly in the following 
amount and in the manner and only under the following conditions: 

(a) On forms furnished by the Commissioner, and during the 
time herein provided for the filing of quarterly tax returns by re
tailers, the relief agency shall report to the Commissioner the total 
amount or amounts, valued in money,. expended directly or indirectly 
for goods, wares, or merchandise used for free distribution to the 
poor and needy. 

(b) On these forms the relief agency shall separately list the 
persons making the sales to it or to its order, together with the dates 
of the sales, and the total amount. so expended by the relief agency. 

('c) The relief agency must prove to the satisfaction of the 
Commissioner that the person making the sales has included the 
amount thereof in the computation of the gross receipts of such 
person and that such person has paid the tax levied by this division, 
based upon such computation of gross r.eceipts. 

(3) If the Commissioner is satisfied that the fore-going con
ditions and requirements !~ave been complied with, he shall refund 
the amount claimed by the relief agency. 

§ 6. Retailers shall add the tax imposed under this Act, or the 
average equivalent thereof, to the sales price or charge and when 
added such taxes shall constitute a part of such price or charge, 
shalJ be a debt from consumer or user to retailer until paid, and shall 
be recoverable at law in the same manner as other debts. 

Agreements between col_11peting retailers, or the adoption of 
appropriate rules and regulations by organizations or associations of 
retailers to ·provide , uniform methods for adding such tax or the 
average equivalent thereof, and which <lo not involve price fixing 
agreements otherwise unlawful, and vvhich shall first have the ap
proval of the Commissioner, are expressly authorized and shall be 
held not to be in violation of any anti-trust laws of this State. 

§ 7. UNLA \:VFUL ACTS.] It shall be unlawful for any retailer 
to advertise or hold out or state to the public or to any consumer, 
directly or indirectly, that the tax or any part thereof imposed by 
this Act shall be assumed or absorbed by the retailer or that it will 
not be considered as an element in the price to the consumer, or if 
added, that it or any part thereof will be refunded. 

§ 8. RECORDS REQUIRED.] It shall be the duty of every re-



TAXATION CHAPTER 308 417 

tailer required to make a report and pay any tax under this provi
sion, to preserve such records of the gross proceeds of sales as the 
Commissioner may r:quire_ and it shall be the duty of every retailer 
to preserve for a penod ot two years all invoices and other records 
of goo~s, w_ares, or merchandise purchased for resale; and all such 
books, 111vo1ces and other records shall be open to examination at 
any time by the Commissioner or any one of his duly authorized 
agents. 

§ 9· RETURN OF GROSS RECEIPTS. ] 

( 1) The retailer shall , on or before the 20th day of the 
month following the close of the first quarterly period as defined 
in the following section, and on or before the 20th clay of the month 
fo1lmving each subsequent quarterly period of three months, make 
om a return for the preceding quarterly period in such form and 
manner as may be prescribed by the Commissioner, showing the 
gross receipts of the retailer, the amount of the tax for ihe period 
covered bv such return, and such further information as the "Com
missioner ~may require to enable him correctly to compute and collect 
the tax herein levied; provided, however, that the Commissioner may, 
upon request by any retailer and a proper showing of the necessity 
therefor, grant unto such retailer an extension of time not to exceed 
thirty ( 30) days for making such return. If such extension is 
granted to any such retailer, the time in which he is required to make 
payment as provided for in Section Ten (IO) of this Act shall be 
extended for the same period. 

( 2) The Commissioner, if he deems it ' necessary or advisable 
in order to insure the payment of the tax imposed by this Act, may 
require returns and payment of the tax to be made for other than 
quarterly periods, the provisions of Section Ten (IO) or elsewhere 
to the contrary notwithstanding. · 

( 3) Returns shall be signed by the retailer or his duly author
ized agent. · 

§ io. PAY)-!ENT OF TAX .• BoND, CREATION OF LIEN:] 

(I) The tax levied hereunder shall be dite and payable in 
quarterly installments on or before the 20th day of the month next 
succeedi1w each quarterly period, the first of such period being the 
period co~mencing with July I, r945, and ending on the 30th day 
of September, 1945. 

( 2) Every retailer, at the time of making. th_e return required 
hereunder, shall compute and pay to the Comm1ss1oner the tax due 
for the preceding period. · 

(3) The Commissioner may, when in his judgment it is neces
sary and advisable to do so in order to secure the collection of the 
tax levied under this Act, require any person subject to such tax 
to file wi~h him a bond, issued by a surety company authorized to 
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transact business in this state and approved by the Insurance Com
missioner as to solvency and responsibility, in such amount as the 
Commissioner may fix, to secure the payment of any tax and/or 
penalties due or which may become due from such person. In lieu 
of such bond, securities approved by the Commissioner in such 
amount as he may prescribe, may be deposited with him, which se
curities shall be kept in the custody of the Commissioner an may he 
sold by him at public or private sale, without notice to the depositor 
thereof, if it becomes necessary so to do in order to recover any 
tax and/or penalities due. Upon any such sale, the surplus, if any, 
above the amounts due under this provision shall be returned to the 
person who deposited the securities. 

Sub-§ 4. LIEN OF TAX. COLLECTION. ACTION AUTHORIZED.] 

\"lhenever any taxpayer liable to pay a tax and/or penalty imposed 
refuses or neglects to pay the same, the amount, including any in
terest, penalty, or addition to such tax, together with the costs that 
may accrue in addition thereto, shall be a lien in favor of the State 
of North Dakota upon all property and rights to property, whether 
real or personal, belonging to said taxpayer. 

The lien aforesaid shall attach at the time the tax becomes due 
and payable and shall continue until the liability for such amount 
is satisfied. 

In order to preserve the aforesaid lien against subsequent mort
gages, purchasers or judgment creditors, for value and without 
notice of the lien, on any property situated in a county, the Tax 
Commissioner shall file with the Register of Deeds of the county in 
which said property is located, a notice of said lien. 

The Register of Deeds of each county shall prepare and keep 
in his office a book to be known as "Index of Tax Liens", so ruled as 
to show in appropriate columns the following data, under the names 
of taxpayers, arranged alphabetically. 

r. The name of the taxpayer. 
2. The name 'State of North Dakota' as claimant. 
3. Time notice of lien was received. 
4. Date of notice. 
5. Amount of lien then due. 
6. \i\/hen satisfied. 
The Register of Deeds shall indorse on each notice of lien the 

day, hour, and minute when received and preserve the same, and 
shall forthwith index said notice in said index book and shall forth
with record said lien in the manner provided for recording real 
estate mortgages, and the said lien shall be effective from the time 
of the indexing thereof. 
- The Tax Commissioner shall pay a recording fee as provided 

by law for the recording of such lien, or for the s_:dsf~tion :h~reof. 
Upon the payment of a tax as to which the 1 ax '--omn11ss1oner 
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has filed notice with the Register of Deeds, the Tax Commissioner 
shall forthwith file with said Register of Deeds a satisfaction of said 
tax and the Register of Deeds shall enter said satisfaction on the 
notice on file in his office and indicate said fact on the index afore
said. 

The Attorney General shall, upon the request of the Tax Com
missioner, bring an action at law or in equity, as the facts may 
justify, without bond to enforce payment of any taxes and/or penal
ties, and in such action he shall have the assistance of the State's 
Attorney of the county in which the action is pending. 

It is expressly provided that the foregoing remedies of the State 
shall be cnnrnlative and that no action taken by theTaxCommissioner 
or Attorney General shall be construed to be an election on the part 
of the State or any of its officers to pursue any remedy hereunder to 
the exclusion of any other remedy provided by law. 

The technical, legal requirements outlined in this Section re
lating to tax liens on all real and personal property of the taxpayer 
to insure payment of the taxes, including penalties, interest and other 
costs, are self-explanatory. 

( 5) Remittances on account of tax due under this Act shall 
not be deemed or considered payment thereof unless or until the 
Commissioner shall have collected or received the amount due for 
such tax in cash or equivalent credit. 

§ I I. .PERMITS; APPLICATIONS FOR.) 

(I) It shall be unlawful for any person to engage in or trans
act business as a retailer within this State unless a permit or permits 
shall have been issued to him as hereinafter prescribed. Every per
son desiring to engage in or conduct business as a retailer within 
this State shall file with the Commissioner an application for a per
mit or permits. Every application for such a permit shall be made 
upon a form prescribed by the Commissioner and shall set forth the 
name under which the applicant transacts or intends to transact 
business, the location of his place or places of business and such 
other information as the Commissioner may require. The application 
shall be signed by the owner if a natural person ; in the case of art 
association or partnership, by a member or partner thereof ; in the 
case of a corporation, by an executive officer thereof or some person 
specifically authorized by the corporation to sign the application, to 
which shall be attached the written evidence of his authority. 

( 2) At the time of making such application, the applicant shall 
pay to the Commissioner a permit fee of fifty cents (5oc) for each 
permit, and the applicant must have a permit for each place of 
business. 

(3) Upon the payment of the permit fee, or fees herein re
quired, the Commissioner shall grant and issue to each applicant a 
permit for each place of business within the State. A permit is not 
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assignable and shall be valid only for the person in whose iiame it 
is issued and for the transaction of business at the place designated 
therein. It shall at all times be conspictiously displayed at the place 
for which issued. · 

(4) Permits issued under the provisions of this section shall 
be valid and effective without further payment of fees until revoked 
by the Commissioner. . 

( 5) Vvhenever the holder o'f a permit fails to comply with 
any of the pr<?visions of this section or any rules or regtilation pre
scribed by the Commissioner and adopted under this section, the 
Commissioner upon hearing after giving ten days' notice of the time 
and place of the hearing to show cause why his permit should not be 
revoked, may revoke the permit. The Commissioner shall also have 
the power to restore licenses after .such revocation. 

( 6) The Commissioner shall charge a fee of One Dollar 
($r.oo) for the issuance of a permit to a retailer whose permit has 
been previously revoked. 

(7) It is hereby provided that all permits issued under the 
provisions of Chapter 276, 1935 Session Laws, and all subsequent 
re-enactments thereof and in effect up to the taking effect of this 
Act are hereby continued and shall remain in full force and effect 
unless revoked as herein provided: 

§ 12. FAILURE TO FILE RETURN; INCORRECT RETURN'.] If a 
return required by this section is not filed, or if a return when filed 
is incorrect or insufficient and the maker fails to file a corrected or 
sufficient return within twenty days after the same is required by 
notice from the Commissioner, such Com1J1issioner shall determine 
the amount o.f tax due from such information as he may be able to 
obtain, and, if necessary, may estimate the tax on the basis of ex
ternal indices, such as number of employees of the person concerned, 
rentals paid by him, his stock on hand, and/ or other factors. The 
Commissioner shall. give notice of ~mch determination to the person 
liable for the tax. Such determination shall finally ·and irrevocably 
fix the tax unless· the person against whom it is assessed shall within 
thirty days after the giving of notice of such determination, apply 
to the Commissioner for a hearing or unless the Commissioner of 
his own motion shall reduce the same. At such hearing evidence 
may be offered to support such determination or to prove that it 
is incorrect. After such hearing the Commissioner shall give notice 
of his decision to the person liable for the tax. 

§ I 3· APPEALS.] 

(I) An appeal may be taken by the taxpayer to the District 
Cotirt of the county in which he resides, or in which his principal 
place of business is located, within sixty days after he shall have 
received notice from the Commissioner of his determination <1s pro
vided for in the preceding Section. 
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( 2) The appeal shall be taken by a written notice to the Com,.. 
missioner and served as an orig-inal notice. vVhen said notice is so 
served it shall, with the return \hereon, be filed in the office of the 
Clerk of said District Court, and docketed as other cases, with the 
taxpayer - as plaintiff and the Commissioner as defendant . . The 
plaintiff shall file with such Clerk a bond for the use of the defend
ant, with sureties approved by such Clerk, in penalty at least double 
the amount of tax appealed from, and in no case shall the bond be 
less than Fifty Dollars ( $50.00), conditioned that the plain ti ff shall 
perform the orders of the Court. 

(3) The Court shall hear the appeal in equity and determine 
anew all questions submitte<l to it on appeal from the determination 
of the Commissioner. The Court shall render its decree thereon and 
a certified copy of said decree shall be filed by the Clerk of said 
Court with the Commissioner ·who shall then correct the assessment 
in accordance with said decree. An appeal may be taken by the tax
payer or the Commissioner to the Supreme Court of this State in 
the same manner that appeals are taken in suits in equity, irrespec
tive of the amount involved. 

§ 14. SERVICE OF NOTICE. ] 

( r) Any notice, except notice of appeal, authorized or re
quired under the provisions of this Act may be given by mailing 
the same to the person for whom it is intend~d by registered mail 
addressed to such person at the address given in the last return filed 
by him pursuant to the provision of this division. or if' no return has 
been filed, then such address as may be obtainable. The mailing of 
such notice shall be presumptive evidence of the receipt of the same 
by the person to whom addressed. Any period of time which is de
termined according to the provisions of this division by the giving 
of notice shall commence to run from the date of registration and 
posting of such notice. 

( 2) The provisions of the North Dakota Code relative to the 
limitation of time for the enforcement of a civil remedy shall not 
apply to any proceeding or .action taken to levy, appraise, assess, 
determine or enforce the collection of any tax or penalty provided 
by this Act. 

§ 15. PENALTIES, OFFENSES.] 

( r) Any person failing to file a return or corrected return 
or to pay any tax within the time required by this division, shall be 
subject to a penalty of five per cent (5%) of the amount of tax due, 
plus one· per cent (I%) of such tax for each month of delay or frac
tion thereof, excepting the first month after such return was required 
to be filed or such tax became due; but the Commissioner, if satis
fied that the delay \Vas excusable, may remit all or any part of such 
penalty. Such penalty shall be paid to the Commissioner and disposed 
of in the same manner as other receipts under this Act. Unpaid 
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. p.enalties may be enforced in the same manner as the tax imposed 
by this Act. 

( 2) Any person who shall sell tangible personal property, 
tickets or admissions to places of amusement and athletic events, 
or steam, gas, water, electricity and communication service at retail 
in this State after his license shall have been revoked, or without 
procuring a license within sixty ( 60) days after the effective date of 
this Act, as provided in Section r r of this Act, or who shall violate 
the provisions of Section 7 of this Act, and the officers of any cor
poration who shall so act, shall be guilty of a misdemeanor, punish
ment for which shall be a fine of not more than One Thousand Dollars 
($r,ooo.oo) or imprisonment for not more than ·one year, or both 
such fine and imprisonment, in the discretion of the Court. . 

(3) Any· person required to make, render, sign or verify any 
return or supplementary return, who makes any false or fraudulent 
return, with intent to defeat or evade the assessment required by law 
to be made, shall be guilty of a misdemeanor and shall, for each 
such offense, be fined not to exceed Five Hundred Dollars ($500.00) 
or be imprisoned in the County Jail not exceeding one year, or be 
subject . to both a fine and imprisonment, in the discretion of the 
Court. 

(4) · The certificate of the Commissioner to the effect that a 
tax has not bein paid, that a return has not been filed. or that infor
mation has not been supplied pursuant to the provisions of this Act, 
shall be prima facie evidence thereof. 

(5) Any person failing to comply with any of the provisions 
of this Act, or failing to remit within the tin1e herein provided to the 
State the tax due on any sale or purchase of tangible personal prop
erty subject to said sales tax, shall be guilty of a misdemeanor and 
upon conviction shall be punished by imprisonment in the County 
Jail not exceeding six ( 6) months or by a fine not exceeding Five 
Hundred Dollars ($500.00), or by both such fine and imprisonment 
at the discretion of the Court. This criminal liability shall be cumu
lative and in addition to the civil liability for penalties hereinbefore 
provided. 

§ 16. The Tax Commissioner of the State of North Dakota 
is hereby charged with the administration of this Act and the taxes 
imposed thereby. Such Commissioner shall have power and author
ity to prescribe all rules and regulations not inconsistent with ~he 
provisions of this Act, necessary and advisable for its detailed admtn
istration and to effectuate the purposes, including the right to pro
vide for the issuance and sale bv the State of coupons covering the 
amount of tax or taxes to be paid under this Act, if such method is 
deemed advisable by said Commissioner. 

§ 17. All fees, taxes, interest .and penalties in:ip<?scd a.nd/or 
collected under this Act must be pa1d to the Comrmsswaer m the 
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form of remittance payable to the Treasurer of the State of North · 
Dakota, and said Commissioner shall transmit each payment month
ly to the State Treasurer to be deposited in the State Treasury to 
the credit of a fund to be known as the Retail Sales Tax Fund, 
which fund is hereby created and established. 

§ 18. GENERAL POWERS. ] 

(I) The Commissioner, for the purpose of ascertammg the 
correctness of any return or for the purpose of making an estimate 
of the taxable income and/ or receipts of any taxpayer, shall have 
power: to examine or cause to be examined by any agent or repre
sentative designated by him, books, papers, records or memoranda; 
to require by subpoena the attendance and testimony of witnesses ; 
to issue and sign subpoenas; to administer oaths, to examine wit
nesses and receive evidence; to compel witnesses to produce for 
examination books, papers, records and documents relating to any 
matter \:vhich he shall have the authority to investigate or determine. 

( 2) \\.'here the Commissioner finds the taxpayer has made a 
fraudulent return, the costs of said hearing shall be taxed the tax
payer. In all other cases the cost shall be paid by the State. 

( 3) The fees and mileage to be paid witnesses and taxed as 
costs shall be the same as prescribed by law in proceedings in the 
District Court of this State in civil cases. All costs shall be taxed in 
the manner provided by law in proceedings in civil cases. \Vhere the 
costs are taxed to the taxpayer, they shall be added to the taxes 
assessed against said taxpayer and shall be collected in the same 
manner. Costs taxed to the state shall be certified by the Commis
sioner to the State Treasurer, who shall issue warrant for the amount 
of said costs, to be paid out of the proceeds of the taxes collected 
under this acf. 

( 4) In case of disobedience to a subpoena the Commissioner 
may invoke the aid of any court of competent jurisdiction in requiring 
the attendance and testimony of witnesses and production of records, 
books, papers, and documents, and such court .may issue an order 
requiring the person to appear before the Commissioner and give 
evidence or produce records, books, papers, and documents, as the 
case may be, and any failure to obey such order of Court may be 
punished by the Court as a contempt thereof. 

(5) Testimony on hearings before the Commissioner may be 
taken by a deposition as in civil cases, and any person may be com
pelled to appear and depose in the same manner as \Vitnesses may 
be compelled to appear and testify as hereinbefore provided. • . 

§ r9. (I) The Commissioner may appoint such agents, audit- · 
ors, clerks and employees as he may deem necessary and fix their 
salaries and compensation and prescribe their duties and powers, and 
said Commissioner shall have the right to remove such agents, 



424 CHAPTER 308 TAXATION 

auditors, clerks and employees so ·appointed by him; provided, that 
the number of inspectors appointed shall not· exceed· ten, each of 
,,_,hom shall have had at least three years experience in the auditing 
and checking of books of account. 

( 2) All such agents and employees shall be allowed such 
reasonable and other necessary traveling expenses as may be in
curred in the performance of their duties not to ex<0eed, however, 
such amounts as are now or may hereafter be· fixed by law. 

(3) The Commi~sioner may require such of the officers, agents 
and employees as it may designate to give bond for the faithful per
formance of the duties in such sun1 and with such sureties as it may 
determine and the State shall pay, out of the proceeds of the taxes 
collected under the provisions of this Act, the premiums on such 
bonds. 

( 4) The Commissioner may utilize the office of the Treasurer 
of the various counties in order to administer this Act and effectuate 
its purposes, and may appoint the Treasurers of the various counties 
its agents to collect any or all of the taxes imposed by this Act, 
provided, however, that no additional compensation shall be paid to 
said Treasurer by reason thereof. 

§ 20. INFORMATION D1~E.MED CONPIDENTIAL.] 

( 1) It shall be unlawful .for the Commissioner, or any person 
having an administrative duty under this act, to divulge or to make 
known in any manner whatever, the business affairs, operations, or 
information obtained by an investigation of records and equipment 
of any person or corporation visited or examined in the discharge 
of official duty. or the amount or source of income, profits. losses, 
expenditures or any particular thereof, set forth or disclosed in any 
return, .or to permit any return or copy thereof or any book con
taining any abstract' of particulars thereof to be seen or examined 
by any person except as provided by law; provided, however, that 
the Commissioner may authorize examination of such returns by 
other State officers, or, if a reciprocal arrangemept exists, by tax 
officers of another state, or the Federal Government. 

( 2) Any person violating the provisions of Sub-section I of 
this Section shall be guilty of a misdemeanor and punishable by fiue 
not to exceed one thousand dollars ( $ r ,000.00) . 

§ 21. CmrnECTJON OF ERnoRs.] If it shall appear that, as a 
result of mistake, an amount of tax, penalty, or interest bas been 
paid. which was not clue under the provisions of this Act, then such 
amo'unt shall be credited against any tax due, or to become due, 
under this Act from the person who made the erroneous payment, 
or such amount shall be refunded to such person by the Commis-
sioner. 

§ 22. \ Vherever by any provision of this Act a refund ·is 
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authorized~ the Commissioner shall certify the amount of the refund, 
the reason therefor and the name of the payee. to the State Auditor, 
\vho shall thereupon draw his warrant on the Retail Sales Tax 
Fund in the amount specified payable to the named payee. 

§ 23. ALLOCATION OF RE\'ENUE.] All moneys collected and 
received under this Act shall be paid into the State . Treasury and 
shall be credited by the State Treasurer into a special fund to be 
knov1'n as "The Retail Sales Tax Fnnd." Out of this fond the State 
Treasurer shall first provide for the payment of refunds allowed 
under this Act. That the net ainount of moneys remaining in said 
'·Retail Sales Tax Fund·'' shall be and shall constitute a special trust 
fund to be used and disbursed solely for the following purposes: 

( r) That seven-twelfths (7/12) of said trust fund shall be 
u~ed and disbursed only for the payment of appropriations made 
pursuant to and for the purposes set forth in the State Equalization 
Fund Law. That the remaining five-twelfths (5/ 12) of said trust 
fund shall be used and disbursed only for the payment of appro
priations to be expended by the Public \Nelfare Board for the pur
poses authorized by law; provided, however, that appropriations 
mac.le from the General Fund to be expended by said Public vVel
fare Board shall constitute and include appropriations from said five
twel f ths ( 5/ I 2) share of said trust fund. 

( 2) That the State Treasurer and State Auditor are hereby 
authorized and directed to make monthlv transfers of all the amounts 
available in said trust fund, in the proportions provided herein to 
the State Equalization Fund and to be expended. by said Public 
\Velfare Board as provided by law. 

§ 24. All monies now in the Retail Sales Tax Fund created 
by Chapter 57-39 of the North Dakota Revised Code of 1943, or 
collected pursuant to the provisions of said chapter, are hereby ap
propriated and transferred into the Retail Sales Tax Fund created 
by this act, and shall be allocated and used as herein provided. · 

§ 25. If any section, subsection, clause, sentence, or phrase of 
this act is for any reason held to be unconstitutional and invalid, . 
such decision shall not affect the validity of the remaining portions 
of this act. The Legislature hereby declares that it would have passed 

. this act and each section, subsection, clause, sentence or phrase 
hereof, irrespective of whether any one or more of the sections, sub
sections, clauses, sentences, or phrases, be declared unconstitutional. 

§ 26. REPEAL.] All laws or parts of laws m conflict with 
this act are hereby repealed. 

Approved March 9, 1945. 
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CHAPTER 309 
H.B. No. 46 · 

Introduced by Representatives Leet, Graham, 
Hofstrand, Stormon and Skaar 

TAXATION 

TAXATION OF PUBLIC LANDS SOLD ON CONTRACT 

An Act Requiring that County Auditors be Notified Whenever Lands 
Owned by the State as Trustee of the Permanent School Fund are 
Sold Upon Contract Providing for a Future Conveyance and Pro
viding Penalty for Failure to do so; That Upon Such Notice the 
County Auditor Put Such Lands upon the Tax Rolls for Assess
ment and Levy of Taxes; that Taxes so Levied be Not a Lien as 
Against the Vendor so Long as it Retains Title; that such Taxes 
be Cancelled and Stricken from the Tax Rolls by the County 
Auditor, upon Notice to Him of the Cancellation of Such Contract; 
that, in Case of Re-instatement of Such Contract or of Repurchase 
by the Vendee or His Heirs Under the Provisions of any Law 
Granting a Right of Reinstatement or Giving a Preference Right 
of Purchase, Such Taxes so Stricken shall be a Lien upon the 
Interest of Such Vendee or His Heirs, But not Against the Vendor, 
and for Delinquency and Collection of Such Taxes; that Notice be 
Given the County Auditor of any Reinstatement or Resale; That 
upon Reinstatement or Resale said Lands be Again Put Upon the 
Tax Rolls and Assessed and Taxes Levied as Before, Subject to 
Cancellation of Reinstated Contract; that befo1·e Conveyance under 
Reinstated Contract or Repurchase Under Preference Right, all 
Taxes so Levied and Cancelled and Stricken Shall be Fully Paid; 
that the Provisions Hereof Shall Not Apply if Land is Resold at 
Public Sale; and Repealing all Acts in Conflict Herewith. 

Be It Enacted by the Legislative Asscmbl:y of the State of North 
Dakota: 

§ r. TAXATION OF PunLIC LANDS SOLD ON CONTRACT.] \i\' here 
real property owned by the State of North Dakota as ·trustee of 
permanent school fund for the use and benefit thereof, is sold upon 
contract providing for a future conveyance, the department or office 
making such contract on the part of the vendor shall immediately 
notify the county auditor of the county wherein said real property 
is situated, of the making of said contract, the description of the 
real property therein described, and the name of the vendee, and 
said real property shall be put upon the tax rolls of said county 
and the same shall be assessed and taxes levied, based upon said 
assessed value from and after the rst clay of April next succeeding 
tlie date of such contract and failure to do so shall make the Com
missioner of school lands personally liable in a civil action to be 
brought by the state's attorney of the county wherein the land lies; 
against such Commissioner for !he amoun~ of the taxe~ tha t w.ould 
have been levied had such notice been given as herem provided. 

§ 2. CANCELLATION OF TAXES UPON C\NCELLXfION OF CoN
TRACT.] If, and when, such contract sl'.all be. ca~ce!ied ~;nd an
nulled by the vendor, such taxes shall be 11nmed1ate1y car..ce!ted and 
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stricken from the tax rolls by the county auditor upon notice to 
him by the vendor of such cancellation. 

§ 3. REINSTATEMENT OF TAX UPON RErnSTATEMENT OF CoN
TRACT OR SALE TO VENDEE UNDER PREFERENCE RIGHT.] If, and 
when such vendee. or his heirs or any of them, redeem said real 
property from !'uch cancellation and such contract be reinstated 
under any law, then in effect, granting such right of reinstatement, 
or if and when such vendee, or his heirs, or any of them purchase 
said real property under the terms and conditions of any law then 
in effect granting a preference right of purchase, then the taxes 
levied upon such real property as hereinbefore provided shall be a 
lien upon the interest of said vendee or his heirs or any of them, 
but not as against the vendor. and shall become delinquent and shall 
be collected as other real property taxes may become delinquent and 
be collected. 

§ 4. TAX:\TION AFTER REI NSTATE.M ENT.] If, and when such 
contract be reinstated or said real property be repurchased as herein
beforc provided, the vendor shall immediately notify the county 
au<litor as hereinbefore provided and said real property shall there
after be assessed and taxes levied as hereinbefore provided, subject 
to cancellation of said reinstated or new contract as aforesaid, and 
cancellation and striking from tax rolls .as aforesaid. 

§ 5. PAYMENT OF TAX BEFORE CONVEYANCE.] If and when 
said real property be repurchased for cash by said vendee or his 
heirs or any of them under a preference right so to do, or when 
conveyance is made pursuant to such reinstated contract, said taxes 
so levied as aforesaid against the interest of said vendee of said 
real property shall be paid in addition to any sum required to be 
paid by the law under which such purchaser is granted a rreference 
right of purchase. 

§ 6. The provisions of this act shall not apply if said real 
property is purchased at a public sale thereof. 

§ 7. REPEAL.] All acts or parts of acts in conflict herewith 
are hereby repealed. 

Approved February 28, 1945. 
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CHAPTER 310 
S. B. No. 155 

Introduced by Senators ·Bridston and Day 

TAX LEVY FOR AIRPORT PURPOSE 

TAXATION 

An Act To permit a levy of three mills for airport purposes, in excess 
of all other levies permitted by law. 

Be It Enacted by the Legislative · Assen1.bly of the State of North 
· Dalwta: . 

§ r. In cities supporting airports for which no· levy has been 
made by a park board or other taxing district, a levy in addition to 
all other levies permitted by law, but not to exceed three mills on 
the net taxable assessed valuation of property in such city, may be 
made for such purpose for a period not to exceed two years after 
the passage and approval of this act. 

Approved l\i[arch 9, 1945. 

CHAPTER 311 

S. B. No. 97 
Introduced by Committee on Education 

TAX LEVY FOR BUILDING FUND IN SCHOOL DISTRICTS 

An Act to amend and re-enact Section 57-1516 of the North Dakota 
Revised Code of 1943 providing for a tax levy for building fund 
in school districts and providing for an election to authorize the 
levy of said tax, and authorizing the crea tion by a school distr ict 
of a building fund and appropriation to said fund from the budget 
and limitations on such allowance in the budget, and declaring an 
emergency. 

Be It Enacted by the Legislative Assembly of the State of Nortl-ti 
Dalwta: 

§ r. That Section 57-1516 of the North Dakota Revised Code 
of 1943 is hereby amended and re-enacted to read as follows: 

57-1516. TAX LEVY FOR B U ILDTNG F U ND TN SCHOOL DIS

TRICTS.] The governing body of any school dis trict may levy taxes 
annually for a school building fund, not in excess of five mills, 
which levy shall be in addition to and n ot restricted by the levy 
limitations prescribed by law, when authorized to do so by sixty 
percent of the electors voting upon the question a t a regular or 
special election in any school district. The g overning bo<l_Y ?f such 
school district may create such building fund by approp natmg and 
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setting up in its budget for such an amount not in excess of twenty 
percent of the current annual appropriation for all other purposes 
combined, exclusive of appropriations to pay interest and principal 
of the bonded debt, and not in excess of the limitations prescribed 
by Jaw. 

§ 2. E:MERGENCY.] This act is hereby declared to be an 
emergency and shall be in full force and effect from and after its 
passage and approval. 

Approved lVIarch 9, 1945. 

CHAPTER 312 
S. B. No. 41 

Introduced by Senator Flatt 

TAX LEVIES FOR CEMETERIES 

An Act Relating to the Authorization of a Two Mill Levy for the Care, 
Maintenance, and Improvement of Cemeteries by Organized Town
ships, Villages and Cities of the State of North Dakota. 

Be It Enacted by the Legislah'.v~ Asscmbl:y of the State of North1 
Dalwta: 

§ r. CE.:\1ETERY TAX LEvms.] Organized townships, villages 
and cities are hereby authorized to levy a tax, not .exceeding two 
mills on the dollar of the net assessed taxable valuations of the 
organized townships, villages or cities, in addition to all levies now 
authorized by law, for the purpose and to be used exclusively for 
the care, maintenance, and improvement of established cemeteries, 
owned and maintained by such organized townships, villages or 
cities. 

Approved -February 23, 1945. 

CHAPTER 313 
H.B. No. 242 

Introduced by Representatives Haugen and Klefstad 

TAX LEVY FOR CONSTRUCTION FUND IN VILLAGES 

An Act Providing for a tax levy· for a construction fund in villages; 
providing for an election to authorize the levy of said tax; author
izing the creation by a village of a construction fund; appropri
ation to said fund from the budget and limitation special allow-
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ance in the budget; providing for the disposition of said constl'Uc
tion fund; fixing a penalty for unlawful withdrawal of such con
struction fund; and declaring an .emergency. 

Be It Enacted b:y the Leg-islati·ue. Asscnibly of the State of Northi 
Dalwta: 

§ r. TAX LEVY FOR CONSTRUCTION FUND IN VILLAGES.] The 
board of village trustees of any village may levy taxes annually 
for a. construction fund, not in excess of five mills, which levy shall 
be in addition to and not restricted by the levy limitations prescribed 
by law, when authorized to do so by sixty percent of the electors 
voting upon the question at a regular or special election in any 
village '''hich, at the time of making the annual levy, has no out
standing unpaid certificates of indebtedness, and in which the limi
tation of levy has not been increased from the basic mill . rate. Such 
construction fund shall be. used for paying all or ·part of the con
struction of waterwork systems, sewage systems, public buildings, 
or any other public improvements for which village~ are authorized 
by law to pay for from general · tax levies, and the board of village 
trustees, when submitting to the electors of the village, the question 
of authorizing the aforesaid tax levy, shall specify the purposes for 
which said construction fund is to be used. The board of village 
trustees of such village may create .such building fund by appropri
ating and setting up in its budget, !or such an amount not in excess 
of twenty percent of the current annual appropriation for all other 

. purposes combined, exclusive of the appropriations to pay interest 
and principal of the bonded debt, and not in excess of the limita
tions prescribed by law. 

§ 2. DISPOSITION 01.- CONSTRUCTION FuNo TAx. l Revenues 
raised for construction purposes shall be disposed of as follows: 

(I) All revenues accruing from appropriations or tax levies 
for a construction fund, together with such amounts as may be 
realized for construction purposes from all other sources, shall be 
placed in separate fund known as a village construction fund, and 
shall be deposited and held as the sinking funds of such villages are 
held. Such fund shall be used solely and exclusively for the purpose 
of constructing waterworks systems, sewage systems, public build
ings or such other public improvements as the electors may have 
authorized, and shall be paid out by the custodian thereof, only 
upon order of the board of village trustees, signed by the chairman 
of the board of village trustees and the clerk of said village ; such 
order must recite upon its face the purpose for which such payment 
is made. 

( 2) Any moneys remaining in a constructioll: fm~d after _the 
completion of the payments for any village construction tund proJect 
which has cost seventy-five percent or more of the a:11onnt ! 11 such 
construction fund at the time of letting the contrac~s ·~herefor, shall 
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be returned to the general fund of the village upon the order of 
the board of village trustees. 

( 3) Upon the r st <lay of June of each year, the custodian of 
any village construction fund, shall pay into the general fund of 
the village, any moneys which have remained in such fund for a 
period of ten years or more, the custodian shall consider that all 
payments which have been paid from the village construction fund 
for building purposes have been paid from the fund first acquired. 

§ 4. Pf:NALTY FOR UNLAWFl.'L vVrTHDRAWAL OF CoNSTRuc
TION FUND.] Every officer participating in the unlawful with
drawal of any village construction fund, shall. be guilty of a mis
demeanor, and shall be liable for the loss to such construction fund 
on his official bond. 

§ 5. E!'llERGENCY.] This act is hereby declared an emergency 
measure and shall be in full force arid effect from and after its 
passage and approval. 

Approved February 28, 1945. 

CHAPTER 314 
S. B. No. 178 

Introduced by Senators Day, O'Brien and Lynch 

TENDER OF TAXES 

An Act To amend and re-enact Section 57-4510 of the North Dakota 
Revised Code of 1943 providing for tender of unpaid taxes in any 
action to test the validity of any tax deed, and providing for refund 
to purchaser in the event of an adverse decision. 

Be It Enacted by the Legislative Assenibly of the State of North 
Dakota: 

§ I. AMENDMENT.] That Section 5i·45IO of the North Da
kota Revised Code of 1943 be amended and re-enacted to read as 
follows: 

57-45 IO. TENDER OF TAXES.] vVhenever any action at law 
or in equity is brought to test the validity of any deed issued and 
delivered by the county to the purchaser of lands acquired through 
tax deed proceedings, the co.urt shall not proceed with the trial of 
such action until the party assailing the validity of such deed, within 
the time required by the court, shall deposit with the clerk thereof 
for the benefit of the County should the deed be held invalid, the 
amount of all delinquent and unpaid taxes on said ·property, in
cluding penalty and interest, plus any taxes paid thereon by the 
purchaser from the county. Should said action · be determined ad-
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_ versely to the purchaser from the county it shall repay to him any 
monies received by the county on said purchase. 

Approved :March 13, 1945· 

CHAPTER 315 
H.B. No. 189 

Introduced by Representatives Isaak and Sharpe 

TRANSFER ·CERTAIN SCHOOL FUNDS AUTHORIZED 

An Act Permitting school districts to transfer from a school district's 
special reserve fund any amounts in such special reserve fund 
which have been by school districts treated in the budget as cash 
on lrnnd and deducted from the amount required to be levied, and 
declaring an emergency. 

Be It Enacted b:y the Legislat£7.ie Assembl;.r of. the State of North 
Dalwta: 

§ I. Any school district which has heretofore by mistake. or 
for any other reason, considered all or any part of a special reserve 
fund, as defined and provided for in Chapter 57-19 of the North 
D~kota Revised Code for r943, in dete rmining the budget for the 
school district which has deducted all or any part of the funds in 
such special reserve fund from the amount necessary . to be levied 
for any school fiscal year, may transfer from the special reserve 
fund into the general fund all or any part of such amounts which 
have been so considered contrary to the provisions of Section 57-1905 
of the North Dakota Revised Code of 1943. 

§ 2. EMERGENCY.] An emergency is hereby declared to exist 
and this act shall be in full force and effect from and after its 
passage and approval. 

Approved March 10, 1945· 
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CHAPTER 316 
H.B. No. 188 

Introduced by Representatives Sharpe and Isaak 

TRANSFER SPECIAL RESERVE FUNDS IN SCHOOL 
DISTRICTS 

433 

An Act For school districts to transfer from the special reserve fund 
one-half of the amounts previously transferred from general funds 
into the special reserve funds, and 'providing that such transfer 
must be made within six months after the effective date of this 
act, and declaring an emergency. 

Be It E11actcd by the Legislative Assembly of the State of North 
Dakota: 

§ I. Any school district which has, pursuant to the provisions 
of Chapter 57-19 of the North Dakota Revised Code of 1943, trans
ferred money from its general fund to the special reserve fund, 
mav. within six months after the effective date of this act, transfer 
fro~n the special reserve fund of the district to the general fund, an 
amount of money equal to one-half of the previous transfers made 
from the general fund into the special reserve fund. 

§ 2. Since many school districts made transfers of money 
from their general fund into the special reserve fund with the belief 
that it could be retransferred if need arose, other than. the needs 
~pecified in the law, an emergency is hereby declared to exist and 
this law shall be in full force and effect from and after the date 
of its passage and approval. 

Approved March 2, 1945. 
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CHAPTER 317 
H. B. No. ·38 

I 

. Introduced by Rep1·esentatives Hofstrand, Schnell, Nystrom, Bymers, 
Ostgulen, Fugfostad, Stair, Olson of Barnes, Bagge, Heckman, Leet, 
Haugen, Moerke, Mollet, Levin, Moe, Halcrow, Langley and Sandness 

VALUATION BASIS FOR COMPUTING TAX 

An Act Amending and i·e-enacting Seetion 57-0228 of the North Dakota 
Revised Code of 1943 relating to basis of assessment of property 
for taxation purposes, raising such basis from fifty percent to 
seventy-five percent of the full and true value of such property; 
i·epealing all acts and parts of acts in conflict herewith; and de
claring an emergency. 

Be It Enacted b'y the Leg1'slative Assembly of the State of North 
Da.kota: 

§ I . That Sectlon 57-0228 of the North Dakota Revised Code 
of 1943 be amended and re-enacted to read as follows: The value 
of all property subject to a\ general property tax, not exempted 
by Jaw nor subject to any gross sales or other lieu tax, to be used 
in the computation of the tax levied, shall be seventy-five percent 
of the full and true value thereof. Assessors and boards of review 
shall assess and return all taxable property at its full and true 
value, and the county auditor, after equalization by the state board 
of equaliza.tion, shall make the computations necessary to reduce 
the assessed value to said seventy-five percent. 

§ 2. All acts and parts of acts in conflict herewith are hereby 
repealed. 

§ 3. This act is hereby declared to be an emergency act and 
shall be in full force and effect from a.llcl af.ter its passage and 
approval. 

Approved March 12, 1945. 
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CHAPTER 318 
H.B. No. 39 

Introduceed by Representatives Hovey and Olson of Barnes 

WAR EMERGENCY FUND,. CITIES 

435 

An .Act To amend and re-enact Section 57-1529 of the North Dakota 
Revised Code of 1943, relating to War Emergency Fund; Cities. 

Be It Enacted b'j1 the Legislat1:·ve Assenibly of th.e State of North 
Dakota: . 

§ I. AMENDMENT.] Section 57-1529 of the North Dakota Re
vised Code of 1943, is hereby amended and re-enacted to read as 
follows: Section 57- r 529, \i\f AR EM ERG ENCY Fu No ; CITIES. The 
governing body of any city may levy a tax during each of the 
years 1945 and 1946 ,for war emergency purposes. Such tax shall 
not exceed the amount produced by the levy of one mill on the 
dollar of the net taxable valuation of the city. The monies in such 
fund shall not be considered in determining the budget or the amount 
to be levied for each fiscal year for normal tax purposes, but shall 
be shown in such budget as a "war emergency fund" and shall not 
be deducted from the budget as otherwise provided by law. Each 
city levying such tax may create a war emergency fund, and all 
taxes levied for war . emergency purposes by any city, when col
lected, shall be covered into such emergency fund and shall be used 
only for such war emergency purposes •as the governing body of 
the city, by ordinance, shall determine necessary. Such emergency 
fund may be used for the replacement or repair of public buildings 
or property destroyed through war activities or sabotage, for the 
contribution of the city's share toward the erection, construction, 
or purchase of any building necessary or essential to the war effort 
or post-\var rehabilitation, including the purchase of or contribution 
to\vard the cost of any site or sites necessary for such structures or 
for any other expenditures necessary and essential to cooperation 
with the federal government or any of its agencies in any war 
program or post-war rehabilitation activities. The levy of a tax for 
such emergency purposes of one mill authorized by this chapter 
shall not be subject to the regular mill limitation prescribed by law. 

Approved February 13, 1945. · 
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TOWNSHIPS 

CHAPTER 319 
H.B. No. 198 

Introduced by Representative Olson of Barnes 

FIRE PREVENTION" IN TOWNSHIPS 

TOWNSHIPS 

An Act Authorizing the electors of townships to empower the board of 
supervisors to provide by contract or otherwise, for the preven
tion of, protection from and extinguishment of fires within the 
townships. 

·Be It Enacted b31_ the Legt"s/at-ive Assembly of the State of North 
.Dallofa: 

§ I. PowERS OF ELECTORS.] The electors of each township 
shall have the power at the annual township meeting. to authorize 
and empower the board of township supervisors to provide by con
tract or othenvise, for the prevention of, protection from and extin
gujshment of fires withjn the townships. in such manner as the 
board of supervisors shall deem advisable. 

Approved February 27, 1945. 

TRUSTS, USES, AND POWERS 

CHAPTER 320 
H. B. No. 145 

Introduced by Representatives Fitch and Ohnstad 

UNIFORM TRUST RECEIPTS ACT 

An Act With reference to trust receipts and pledges of personal prop
erty unaccompanied by possession in the pledgee and to make 
uniform the law with i·eference thereto. 

Be It Enacted by the L egis/ath1e Assc111bly of th e State of North 
Dakota: 

§ I. ( DEFJ NITIONS) In this act, unless the context or sub
ject matter otherwise requires : 

"Buver in the ordinary course of trade" means a person to 
whom goods are sold and cleliYered for new value a;~d . wl~o acts 
in good faith and without actual knowledge of any .!irr~:~eitton on 
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the trustee's liberty of sale, including one who takes by conditional 
sale or under a preexisting mercantile contract with the trustee to 
buy the goods delivered, or like goods, for cash or on credit. " Buyer 
in the ordinary course of trade" does not include a pledgee, or 
mortgagee, a lienor, or a transferee in bulk. 

"Document" means any document of title of goods. 
"Entruster" means the person who has or directly or by agent 

takes a security interest in goods, documents or instruments under 
a trust receipt transaction, and any successor in interest of such 
person. A person in the business of selling goods or instruments 
for profit, who at the outset of the transaction has, as against the 
buyer, general property in such goods or instruments, and who sells 
the same to the buyer on credit, retaining title or other security 
interest under a purchase money mortgage or conditional sales con
tract or otherwise, is excluded. 

' 'Goods" means any chattels personal other than: money, things 
m action, or things so affixed to land as to become a part thereof. 

"Instrument" means 
(a) any negotiable instrument as defined in the Uniform Nego

tiable Instruments Law and amendments thereto, or 
(b) any certificate of stock, or bond or debenture for the pay

ment of money issued by a public or private corporation 
as part of a series, or 

( c) any interim, deposit or participation certificate or receipt, 
or other credit or in.vestment instrument of a sort mar
keted in the ordinary course of business or finance, of 
which the trustee, after the trust receipt transaction, ap
pears by virtue of possession and the .face of the instru
ment to be the owner. "Instrument'' does not include any 
document of title to goods. 

"Lien creditor" means ~ny creditor who has acquired a specific 
lien on the· goods, documents or instruments by attachment, levy, 
or by any other similar operation of law or judicial process, in

_cludi~1g a distraining landlord. 
" New value" includes new advances or loans made. or new 

obligation incurred, or the release or surrender of a valid and 
existing security interest, or the release of a claim to proceeds under 
Section 10 ; but "new value" shall not be construed to include exten
sions or renewals of existing obligations of the trustee, nor obliga
tions substituted for such existing obligations. 

"Person" means, as the case may be, an individual, trustee, 
receiver or other fiduciary , partnership, corporation, business trust, 
or other association, and two or more persons having a joint or 

. common interest. 
"Possession," as used in this act with reference to possession 

taken or retained by the entruster, means actual possession of goods, 
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documents or instruments, or, in the case of goods, such construc
tive possession as, by means of tags or signs or other outward 
marks placed and remaining in conspicuous places, may reasonably 
be expected in fact to indicate to the third party in question that 
the entruster has control over or interest in the goods. 

"Purchase" meai1s taking by sale, conditional sale, lease, mort
gage, or pledge, legal or equitable. 

"Purchaser" means any person taking by purchase. A pledgee, 
mortgagee or other claimant of a security interest created by con
tract is, insofar as concerns his specific security, a purchaser and 
not a creditor. 

"Security interest" means a property interest in goods, docu
ments or instruments, limited in extent to securing performance of 
some obligation of the trustee or of some third person to the en
truster, and includes the interest of a pledgee, and title, whether 
or not expressed to be absolute, whenever such title is in substance 
taken or retained for security only. 

"Transferee in bulk" means a mortgagee or a pledgee or a 
buyer· of the trustee's business substantially as a whole. 

"Trustee" means the person having or taking possession of goods, 
documents, or instruments under a trust receipt transaction, and 
any successor in interest of such person. The use of the word 
"Trustee" herein shall not be interpreted or construed to imply the 
existence of a trust or any right or duty of a trustee in the sense 
of equity jurisprudence other than as provided by this act. 

"Value" means any consideration sufficient to support a simple 
contract. An antecedent or· preexisting claim, whether for money 
or not, and whether against the transferor or against another per
son, constitutes value where goods, documents or instruments are 
taken either in satisfaction thereof or as security therefor. 

§ 2. (v\THAT CONSTITUTES TRUST RECEIPT TRANSACTION :\ND 

TRUST RECEIPT.) 

I. A trust receipt transaction \\•ithin the meaning of this act 
is anv transaction. to which an entruster and a trustee a rc parties, 
for one of the purposes set forth in Subsection 3. whereby 

(a) · the entruster or any third person delivers to the trustee 
goods, documents or instruments in which the entruster 
( i) prior to the transaction has, or for new value (ii) by 
the transaction acquires or (iii) as the result thereof is to 
acquire promptly, a security interest; or 

(b) the entruster gives 1.1ew value in reliance upon the trans
fer bv the trustee to such entruster of a security interest 
in instruments which are actually exhibited to· such en
truster, or to his agent in that beha lf, at a place of busi
ness of either entruster or agent, but possession of which 
is retained by the trustee; 
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provided that the delivery under paragraph (a) or the giving of 
new value under paragraph (b) either 

(i) be against the signing and delivery by the trustee of a 
writing designating the goods, documents or instruments 
concerned, and reciting that a security interes~ therein re
mains in or will remain in, or has passed to or will pass to, 
the entruster, or 

(ii) be pursuant to a prior or concurrent written and signed 
agreement of the trustee to give._such a writing 

The security interest of the entruster may be derived from the 
trustee or from any other person, and by pledge or by transfer of 
title or otherwi.5e. 

If the trustee's rights in the goods, documents or instruments 
are subject to a prior trust receipt transaction, or to a prior equi
table pledge, Section 9 and Section 3, respectively, of this act deter
mine the priorities. 

2. A writing such as is described in Subsection r, paragraph 
( i) signed by the trustee, and given in or pursuant to such a trans
action. is designated in this act as a "trust receipt." No further 
formality of execution or authentication shall be necessary to the 
validity of a trust receipt. 

3. A transaction shall not be deemed a trust receipt trans
action unless the possession of · the trustee thereunder is for a pur:
pose substantially equivalent to any one of the following: 

(a) in the case of goods, documents or instruments, for the 
purpose of selling or exchanging them, or of procuring 
their sale or exchange; 0r · 

( b) in the case of goods or documents, for the purpose of 
manufacturing or processing the goods delivered or covered 
by the documents, with the purpose of ultimate sale, or 
for the purpose of loading, unloading, storing, shipping, 
trans-shipping or otherwise dealing with them in a manner 
preliminary to or necessary to their sale; or 

( c) in the case of instruments, for the purpose of delivering 
them to a principal, under whom the trustee is holding 
them, or for consummation or some transaction involving 
delivery to a depository or registrar, or for their presen
tation, collection, or renewal. 

§ 3. (ATTE.MPTED CREATION OR CONTINUANCE OF PLEDGE 
V\7ITHOUT DELIVERY OR RETENTION OF POSSESSION.) 

1. An attempted pledge or agreement to pledge not accom
panied by delivery of possession, which does not fulfill the require
ments of a trust receipt transaction, shall be valid as against credi
tors of the pledgor only as follows : 

(a) to' the extent that new value is given by the pledgee in 
reliance thereon, such pledge or agreement to pledge shall 
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be valid as against all creditors with or ·without notice, 
for · ten days from the time the new value is given; 

( b) to the extent that the value given by the pledgee is not 
ne"v value, and in the case of. new value after the lapse 
of ten clays from the giving thereof, the pledge shall have 
validity as against lien creditors without notice. who be
come such as prescribed in Section 8, only as of the time 
the pleclgee takes possession, and without relation back. 

2. Purchasers (including entrusters) for value and \vithout 
notice of the pleclgee's interest shall take free of any such pledge 
or agreement to pledge unless, prior to the purchase, it has been 
perfected by possession taken. 

3. \i\' here, under circumstances not constituting a trust receipt 
transaction, a person, for a temporary and limited purpose, delivers 
goods, .documents, or instruments, in which he holds. a pleclgee's or 
other security interest, to the person holding the beneficial interest 
therein, the transaction has like · effect with a purported pledge for 
11ew value under this section. 

§ 4. (CONTRACT TO GIVE TRUST RECEIPT) 

r. A contract to give a trust receipt, if in writing and signed 
by the trustee, shall, with reference to goods, documents or instru
ments thereafter delivered by the entruster to the trustee in reliance 
on such c01)tract, be equivalent in all respects to a trust receipt. 
. 2. Such a contract shall as to such goods, documents, or in
strument$ be specifically enforceable against the trustee, bnt this 
subsection shall not enlarge th~ scope of the entruster's rights 
against creditors of the trustee as limited by this act. 

§ 5. (VALIDITY BETWEEN THE PARTIES) 

Between the entruster and the trustee the terms of the trust 
receipt shall, save ·as otherwise provided by this act, be valid and 
enforceable. But no provision for forfeiture of the trustee's interest 
shall be valid except as provided in Subsection 5 of Section 6. 

§ 6. (REPOSSESSION .'\ND ENTRUSTER's RIGHTS ON DEFAULT. ) 

r. The entruster shall fie entitled as against the trustee to 
possession of the goods, documents or instruments on default, and 
as may be otherwise specified in the trust receipt. 

2. An entruster entitled to possession under the terms of the 
trust receipt or of Subsection I may take possession in any manner 
permitted by law for taking possession of personal property subject 
to lien. 

3. (a) After possession taken, the entruster shall, subject to 
subdivision ( b) and Subsection 5, hold such goods, documents or in
struments with the rig hts and duties of a pledg ee. ' 

(b) An ·entruster in posse.ssion may, on or after default, fore-
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close his lien in the manner provided by law for foreclosure of a 
pledge, and may at public sale himself become a purchaser. The 
proceeds of any such sale, whether public or private, shall be applied 
( i) . to the payment of the expenses thereof, (ii) to the payment of 
the expense of retaking, keeping and sto.ring the goods. documents, 
or instruments, (iii) to the satisfaction of the trustee's indebted
ness. The trustee shall receive any surplus and shall be liable to the 
entrnster for any deficiency. 

(c) A purchaser in good faith and for value from an entruster 
in possession takes free of the trustee's · interest, even in a case in 
which the entrust.er is liable to the trustee for conversion. 

4. Surrender of the trustee's interest to the entruster shall be 
Yalid, on any terms upon which the trustee and the entruster may, 
after default, agree. 

5. As to articles manufactured by style or model, the terms 
of the trust receipt may provide for forfeiture of the trustee's in
terest, at the election of the entrnster, in the event of the trustee's 
default, against cancellation of the trustee's then remaining indebted
ness; proviCied that in the case of the original maturity of such 
indebtedness there must be cancelled not less than So% of the pur
chase price to the trustee, or of the original indebtedness, whichever 
is greater; or, in the case of a first renewal, not less than 7010, or, 
in the case of a second or further renewal. not less than 6o%. 

§ 7. (GENERAL EFFECT OF ENTRUSTER' S FILING OR TAKING 

POSSESSION) 

I . (a) If the en truster ·within the perjod of thirty days specified 
in Subsection I of Section 8 files as in this act provided, such filing 
shall be effective to preserve his security interest in documents or 
goods against all persons, save as otherwise provided by Sections 8, 
9, IO. I I, 14, and 15 of this act. 

(b) Filing after the lapse of the said period shall be valid; 
but in such event, save as provided in subdivision 2 ( b) of Section 9. 
the entruster's security interest shall be deemed to be created by 
the trustee as of the time of such filing, without relation back, as 
against all persons not having notice of such interest. 

2. The taking of possession by the entruster shall, so long 
as such possessioff is retained, have the effect of filing, in the case 
of goods or documents; and of the notice of the entruster's security 
interest to all persons, in the case of instruments. 

§ 8.. (VALIDITY AGAINST CREDITORS.) 

r. The entruster's security interest in goods, documents or in
struments under the written terms of a trust receipt transaction, shall 
without any filing be valid as against all creditors of the trustee. 
with or without notice. for thirty days after deliverv of the goods, 
documents or instruments to the trustee, and ther;after except as 
in this act otherwise provided. 
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But where the trustee at the time of the trust receipt transaction 
has and retains instruments, the thirty days shall be reckoned from 
the time such instruments are actually shown to the entruster, or 
from the time that the entruster gives new value under the transac-
tiqn, whichever is prior. · 

· 2. Save as provided in Subsection I , the entruster's security 
interest shall be void as against lien creditors who become such after 
such thirty day period and without notice of such interest and be
fore filing. 

(a) vVhere a creditor secures the issuance of process which 
within a reasonable time after sttch issttance results in attachment 
of or levy on the goods, he is deemed to have become a lien creditor 
as of the date of the issuance of the process. 

( b) Unl~ss prior to the acquisition of notice by all creditors 
filing has occurred or possession has been taken by the entruster, 
( i) an assignee for the benefit of creditors, from the time of assign
ment, or (ii) a receiver in equity from the time of his appointment. 
or. (iii) a trustee in bankri1ptcy or judicial insolvency proceedings 
from the time ·of filing of the petition in bankruptcy or judicial in
solvency by or against the trustee, shall, on behalf of all creditors, 
stand in the position of a lien creditor without notice, without refer
ence to whether he personally has or has not, in fact, notice of the 
entruster's interest. 

§ 9. (LIMITATIONS ON ENTRUSTER' S PROTECTION AGAINST 

PURCHASERS.) 

r. (Purchasers of Negotiable Documents or Instruments.) 
(a) Nothing in this act shall limit the rights of purchasers in 

good faith and for value from the trustee of negotiable in
struments or negotiable documents, and purchasers taking 
from the trustee for value, in good faith, and by transfer in 
the customary manner instruments in such form as are by 
common practice purchased and sold as if negotiable, shall 
hold such instruments free of the entruster's interest ; and 
filing under this act shall not be deemed to constitute notice 
of the entruster's interest to purchasers in good faith an<l 
for · value of such documents or instruments, other than 
transferees in bulk. 

(b) The entrusting (directly, by agent, or through the inter
vention of a third person) of goods, documents or instru
ments by an entruster to a trustee, under a trust receipt 
transaction or a transaction falling within Section 3 of this 
act, shall be equivalent to the like entrusting of any cloc~
ments or. instruments which the trustee may procure 111 

substitution, or which represents the same goods or instru
ments or the proceeds thereof, and which the trustee negoti
ates to a purchaser in good faith and for value. 
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2. Where a purchaser from the trustee is not protected under 
Subsection I hereof. the following rules shall govern: 

(a) (Sales by trustee in the ordinary course of trade.) 
( i) \.Yhere the trustee, under the trust receipt transaction, 

has liberty of sale and sells to a buyer in the ordinary 
course of trade. whether before or after the expiration 
of the thirty clay period, specified in Sub-section r of 
Section 8 of this act, and whether or not filing has taken 
place, such buyer takes free of the entruster's security 
interest in the goods so sold, and no filing shall con
stitute notice of the entruster's security interest to such 
a buyer. 

(ii) No limitation placed by the entruster on the liberty of 
sale granted to the trustee shall affect a buyer in the 
ordinary course of trade, unless the limitation is actu
ally known to the latter. 

( b) (Purchasers other than buyers in the ordinary course 
of trade) 
In the absence of filing, the entruster's security interest 
in goods shall be valid, as against purchasers, save as 
provided in this Section; but any purchaser, not a 
buyer in the ordinary course of trade, who, in good 
faith and without notice of the entruster security in
terest and before filing, either ( i) gives new value 
before the expiration of the thirty day period specified 
in Subsection I of Section 8, or (ii) gives value after 
said period, and who in either event before filing also 
obtains delivery of goods from a trustee shall hold the 
subject matter of his purchase free of the entruster's 
security interest; but a transferee in bulk can take only 
under (ii) of this subdivision ( b). . 

( c) (Liberty of Sale) 
If the entruster consents to the placing of goods sub
ject to a trust receipt transaction in the trustee's stock 
in trade or in his sales or exhibition rooms, or allows 
such goods to be so placed or kept, such consen.t or 
allowa nee shall have like effect as granting the trustee 
liberty of sale. 

3. As to all cases covered by this section the purchase of goods, 
documents or instruments on credit shall constitute a purchase for 
new value, but the entruster shall be entitled to any debt owing to 
the trustee and any security therefor, by reason of such ptirchase ; 
except that the entruster's right shall be spbject to any set-off or 
defense valid against the trustee and accruing· before the purchaser 
has actual notice of the entruster's interest. 
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§ IO. (EN'fRUSTER·'s RIGHT TO PROCEEDS.) 

\i\There, under the terms of the trust receipt transaction, the trus
tee has no liberty of sale or other disposition, or, having liberty of 
sale or other disposition, is to account to the entruster for the pro
ceeds of any disposition of the goods. documents or instruments, 
the entruster shall be entitled, to the extent to which and against 
all classes of persons as to \vhom his security interest was valid at 
the time of disposition by the trustee, as follows: 

(a) to the debts described in Sectio1~ 9 (3) ; and also 
(b) to any proceeds or the value of any proceeds (whether 

such proceeds are identifiable or not) of the goods, 
documents or instruments, if said proceeds were re
ceived by the trustee within the ten clays prior to either 
application for appointment of a receiver of the trustee, 
or the filing of a petition in bapkrnptcy or judicial in
solvency proceedings by or against the trustee, or de
mand made by the entruster for prompt accounting; 
and to a priority to the amount of such proceeds or 
value; and also 

( c) to any other proceeds of the goods, <locttments or in
struments '"•hich are identifiable, unless the provision 
for accounting has been waived by the entrustcr by 
words or conduct; and knowledge by the entruster of 
the existence of proceeds. without demand for account
ing made within ten clays from such knowledge, shall 
be deemed such a waiver. 

§ rr. (LIENS IN CouRsE OF Bus1N1~ss Gooo AG,\INST EN
TRUSTER) 

Specific liens arising out of contractual acts of the trustee with 
reference to the processing, warehonsing, shipping or otherwise deal
ing with specific goods in the usual course of the trustee's business 
preparatory to their sale shall attach against the interest of the 
entruster in said goods as well as against the interest of the trnstee, 
whether or not filing has occurred under this act ; but this section 
shall not obligate the entruster personally for any debt secured by 
such lien; nor shall it be construed to include the lien of a landlord. 

§ 12. (ENTRUSTER NOT RESPONSIBLE ON SALE BY TRUSTEE) 

An entruster holding a secnrity interest shall not, merely by 
virtue of such interest or of his having given the trnstee liberty of 
sale or other disposition, be responsible as principal or as vendor 
under any sale or contract to sell made by the trnstee. 

§ 13. (FILING AND REFILIKG CoNcERNIXG TRUST REcEIP~ 
TRANSACTIONS CovERING Docu:11rnN·rs OR Gcoos.) 

r. Any entruster undertaking or contemplati.ng trust receipt 
transactions with reference to documents or goods 1s entt!cd to file 
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with the Secretary of State a statement, signed by the entruster and 
the trustee, containing; 

(a) a designation of the en truster and the trustee, and of 
the chief place of business of each within this state, 
if any; and if the entruster has no place of business 
within the state. a designation of his chief place of 
business outside the state; and 

(b) a statement that the entruster is engaged, or expects to 
be engaged, in financing under trust receipt transactions 
the acquisition of goods by the trustee ; and 

( c) a description of the kind or kinds of goods covered or 
to be covered by such financing. 

2. The following form of statement (or any other form of 
statement containing substantially the same information) shall 
sqfilcc for the purposes of this act : 

.. Statement of Trust Receipt_ Financing . 

.. The entruster ________________________ whose chief place of 
business within this state is at_ _______________ , (or who has no 
place of business within this state and whose chief place of business 
outside this state is aL---------------------,) is or expects to be 
engaged in financing under trust receipt transactions the acquisition 
by the trustee, ____________________ whose chief place of business 
within this . state is aL-----------------Of goods of th~ following 
description : (coffee. silk, automobiles, or the like.) 

(signed )-------------------Entruster 
(signed )-------------------Trustee .. , 

3. It shall be the duty of the filing officer to mark each state
ment filed with a consecutive file number, and with the elate and hour 
of filing, ·and to keep such statement in a separate file; and to note 
and index the filing in a suitable index, indexed according to the 
name of the trustee and containing a quotation of the trustee's chief 
place of business as given in the statement. The fee for such filing 
shall be one dollar. -

I . Central filing is essential to the plan of the act. 
4. Presentation for filing of the statement described in Sub

section I and payment of the filing fee. shaJJ constitute filing under 
this act. in favor of the entruster, as to any documents or goods fall
ing within the description in the statement which are within one 
year from the date of such filing, or have been, within thirty days 
previous to such filing, the subject-matter of a trust receipt trans
action between the entruster and the trustee. 

5 . . At any time before expiration of the validity of the filing. as 
specified in Subsecti01) 4. a like statement, or an affidavit by the en
truster· alone, setting out the information required by Subsection I, 
may be filed in like manner as the original filing. Any filing of such 
further .statement or affidavit shall be valid in like manner and for 
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like period as ah original filing, and shall also continue the rank 
of the entruster's existing security interest as against all junior 
interests. It shall be the duty of the filing officer to mark, file and 
index the further· statement or affidavit in like manner as the original. 

§ I4. (LIMITATIONS ON EXTENT OF OBLIGATION S ECURED.) 

As against purchasers and creditors, the entruster's security 
. intei::est may extend to any obligation for which the goods, docu
ments or instruments were security before the trust receipt transac
tion, and to any new value given or agreed to be given as a part of 
such transaction ; but not, otherwise, to secure past indebtedness 
of the trustee; nor shall the obligatioi1 secured under any trust receipt 
transaction extend to obligations of the trustee to be subsequently 
created. 

§ 15. (AcT NoT APPLICABLE To CERTAIN TRANSACTION.) 

This act shall not apply to single tra.nsactions of legal or equit
able pledge, not constituting a course of business, whether such 
transactions be unaccompanied by delivery of possession, or involve 
constructive delivery, or delivery and redelivery, actual or construc
tive, so far as such transactions involve only an entruster who is an 
individual . natural person, and a trustee entrusted as a fiduciary 
with handling investments or finances of the en truster ; nor shall it 
apply to tr:-ansactions of bailment or consignment in which the title 
of the bailor or consignor is not retained to secure an indebtedness 
to him of th~ hailee or consignee. 

§ I6. (ELECTION AMONG FILING STATUTES.) 

As to any tq1.nsactio11 falling within the provision both of this 
act and of any other ·act requiring filing or recording, the entruster 
shall not be required to comply with both, but by complying with the 
provisions of either at his election may have the protection given 
by the act complied with; except that buyers in the ordinary course 
of trade as described in Subsection 2 of Section 9, and lienors as 
described in Section II, shall be protected as therein provided, al
though the compliance of the entruster be with the filing or recording 
requirements of another act. 

§ I7. (CAsEs NoT PROVIDED F o R.) 
In any case not provided for in this act the rules of Jaw and 

equity, including the law merchant, shall continue to apply to trust 
receipt transactions and purported pledge transactions not accompan
ied by delivery of possession. 

§ 18. (UNIFORMITY OF INTERPRETATION.) _ . 
This act shall be so interpreted and construed as to effectuate. its 

general purpose to make uniform the law of the states which enact it. 

§ I9. (CONSTITUTIONALITY.) . . 
If any provision of this act or the application thereof to any 
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person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of the act which can be given 
effect ·without the invalid provision or application, and to this end 
the provisions of this act are declared to be severable. 

§ 20. (SHORT TITLE.) 
This act may be cited as the Uniform Trust Receipts Act. 

§ 2I. {INCONSISTENT LAWS REPEALED.) 

(Except so far as they are applicable to trust receipt and pledge 
transactions entered into before this act takes effect, the following 
acts shall be and hereby are repealed __ ; and) all acts or or parts of 
acts inconsistent with this act are hereby repealed . 

• L\pproved March 14, 1945. 

WATERS 

CHAPTER 321 
H.B. No. 210 

Introduced by Representatives Belzer and Monson by request 

. ASSESSMENT FOR DRAINAGE 

An Act Authorizing Board of Flood Irrigation to make levy for drain
age within flood irrigation project, providing for assessment for 
drainage, certification of levy to county auditor, and the land 
within project subject to such levy. 

Be It Enacted by the Legislative Assembl:y of the State of North 
Dakota: 

§ · I. ASSESSMENT FOR DR .. \INAGE.] The board of flood irriga
tion of any flood irrigation project shall be and is empowered to levy 
a special tax against all land located within any particular pond in 
the project to be used for necessary ditching of lands located within 
the particular pond of the flood irrigation project to procure proper 
drainage for such lands. Said board shall annually certify to the 
county auditor the amount that shall be required for such drainage 
purposes during the follmving year. Thereupon the county auditor 
shall apportion the same to the several tracts or parcels of land within 
such pond within the project, the amount which each parcel or tract 
of land shall be assessable within said pond, such apportionment to 
be made on the basis on \vhich the original benefits were assessed 
within the particular pond under the provisions of Section 61-1222 of 
the North Dakota Revised Code of 1943, and shall extend such 
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amount upon the tax lists as a special tax on the lands in such pond. 
The taxes so collected for drainage _.shall be credited to a drainage 
fund for the pond of t.he project involved. 

Approved ivlarch I 3, 1945. 

CHAPTER 322 
S. B. No. 179 

Introduced by Senat~rs Braun, Rue, Young and Kehoe 

ASSESSMENTS BY IRRIGATION DISTRICTS 

An Act To amend and reenact Section 61-0915 of the North Dakota 
Revised Code of 1943, relating to assessments by Irrigation Districts, 
and to the powers of district courts involving the validity of such 
assessments, and of tax certificates, and tax deeds based upon such 
assessments, and declaring an emergency. 

I 

Be It Enacted b'y the Legislat-ive Asscm.bly of the State of Nor th 
Dakota: 

§ I. A:vIEND1''1ENT.) That Section 6r-0915 of the North Da
kota Revised Code of 1943 be amended and reenacted to read as 
follows: 

61-0915. All assessments made pursuant to the provisions of 
this chapter on real property, and assessments on leasehold estates 
owned by this state or any of its subdivisions, and,. to the extent 
provided by the a~t of congress of August II, 1916, assessments on 
entered or unentered public lands, shall be a general tax against the 
real property on which assessed in like manner and to the same 
effect as general state and county taxes and shall be of the same 
order. The lien thereof shall share ratably with general tax liens 
in all tax proceedings and tax sales, and shall be subject to a,11 pro
visions of law relating to general taxes. Such assessment shall be
come due and payable and delinquent at the same time as other 
general state and county taxes, and at the annual tax sale the said 
assessment shall be included in the total amount of taxes for which 
the property affected is being offered for sale, and such property, in 
the absence of other bidders, shall be sold to the co.unty. A tax sale 
certificate therefor may issue to the county and shall remain subject 
to all statutory provisions applying to tax sale certificates issued to 
a county. In case leasehold estates only are affected by said assess
ments the tax sale certificate · issued therefor shall state that fact. 
The lien for the bonds of any series shall be pref erred to that of any 
subsequent series, and the lien for the payments clue to t.he United 
States under anv contract between the district and' the United States, 
accompanying '~hich bonds have not been deposited with the U nited 
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States, shall be a lien preferred over that of any issue of bonds or 
any series of any issue snbsequent to the date of such contract. All 
funds arising from assessment and levy, if any, shall be devoted to 
the obligations of the district payable from said funds and as to all 
obligations from the bond and United States contract a fund shall 
be so devoted in the order of priority of the creation of the obligation. 
No error or omission which may be made in the ··proceedings of the 
board, or of any officer of an irrigation district in referring. report
ing upon, ordering or otherwise acting concerning the establishment, 
construction or acquisition of irrigation works, or concerning the is
suance of bonds or improvement warrants, .or in making pr certify
ing any assessment shall vitiate or in any way affect any such assess
ment; but if it shall appear that by reason of such error or omission 
substantial injury has been done to the party or parties claiming to 
be aggrieved, the court ~hall alter such assessment as may be just 
and the same shall then be enforced. 'vVhenever the validity of any 
asse~sment, or the validity of any tax sale certificate or deed g iven 
pursuant to a sale for such assessment shall be drawn in question in 
any action in any district court in this state, and such assessment 
shall be held to be invalid by reason of noncompliance with the laws 
of this state, the court shall determine the true and just amount 
which the property attempteq to be so assessed by said assessment 
should pay, to make the same uniform with other assessments for the 
same purpose, and the amount of such assessments as the same ap
pears on the assessment list thereof, shall be prima facie evidence 
of snch true and just amount, and judgment must be rendered and 
given therefor against the property liable for such assessment, with
out regard to the proceedings had for the levy thereof, and such 
judgment shall be a lien upon the property upon which the assess
ment shall have been levied, of equal force and effect as the lien of 
irrigation district assessments, and the lien of such judgment shall 
be enforced by the court in such action. · 

§ 2. EMERGENCY.] An emergency is hereby declared to exist 
and this Act shall be in full force and effect from and after its 
passage and approval. 

Approved :Marc~1 IO, 1945. 
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CHAPTER 323 
H.B. No. 219 

Introduced by Representatives Collette, Halcrow, Levin·, Saumur, 
Mcinnes, Ohnstad, Pyle, Thompson of Richland, Luick, Johnson 
of Richland, Klefstad, Severson, Bagge, Stanley, Gainor, Lille-

haugen and Wollitz 

DRAINS M;A Y BE LAID ALONG ROADS AND RAILROADS 

An Act To amend and re-enact Section . 61-2135 of the North Dakota 
Revised Code of 1943, providing that drains may be laid along roads 
and railroads and providing for the building and keeping in repair. 

Be It Enacted by the Legislati·ue- Assembly of the State of N ortli 
Dakota: 

§ I. AMENDMENT.] That Section 61-2135 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to read 
as follows: 

61-2135. DRAINS MAY BE LAID ALONG ROADS AND RAILROADS .: 

BUILDING AND KEEPING IN REPAIR.] Drains may be laid along. 
within the limits of, or across any public road. \¥hen ~o laid out and 
constructed or when any road shall be constructed along or across 
any drain, the board of county commissioners or board of township 
supervisors, as the case may be, shall keep the same open and free 
from all obstructions. A drain may be laid along any railroad when 
necessary, but not to the injury of such road, and when it shall be 
necessary to run a drain across a railroad, the railroad company, 
when notified by the board to do so, shall make the necessary open
ing through said road and shall build and keep in repair suitable 
culverts or bridges. A drain may be laid along any state or federal 
highway when necessary, but not to the injury of such highway, 
and when it shall be necessary to run a drain across such highway, 
the State Highway Department, when notified by the board to do so, 
shall make the necessary opening through said highway and shall 
build and keep in repair suitable culverts or bridges at its ffwn ex
pense. 

Approved March 12, 1945. 
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CHAPTER 324 
H.B. No. 50 

Introduced by Representatives Halvorson, Halcrow and Bagge 

FLOOD IRRIGATION FUNDS, TRANSFER 

451 

An Act Allowing a board of flood irrigation to trans! er balance in sinking 
fund, after payment of bonded debt of the flood irrigation project to 
the maintenance fund of the project for maintenance expenses and 
puyment of outstanding maintenance warrants of the project. 

Bt• It Enactr.d by Ilic Legislati·;·e Assembly of the State oi Sorth 
Dakota: . 

§ t. The board of liood irrigation of any flood irrigation proj
ect :--hall have the rig-ht upon the payment of all of the bonded debt 
oi the tlood irrigation project, hy resolution, to transfer any and 
all funds the11 remaining in the sinking fund of the project to the 
111ai11tena11l'c f u11d of the project for use in maintenance. repair and 
can:. an<l for payment of outstanding and unpaid warrants issued 
fnr mai11tc11arn:c of the project. 

§ 2. The county treasurer as custodian of the funds of any 
tlu1.ld irrigation project. of any county in this State, shall upon receipt 
of a ct-rtillc:d copy of a resolution of any boar<l of flood irrigation, 
:-howi11g- that all bonded debt of a flood irrigation project has been 
folly paid. transfer any and all funds then remaining in the sinking 
fu11d vi the project to the maintenance fund of the project. 

§ 3. A 11 acts or parts of acts in conflict herewith are hereby 
repealul. 

Approved February 20, 1945. 
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CHAPTER 325 
H.B. No. 269 

Introduced by Representatives Collette, Halcrow, Levin, Saumur, 
Mclnnes, Ohnstad, Pyle, Thompson of Richland, Luick, Johnson 
of Richland, Klefstad, Severson, Wollitz, Stanley, Bagge, Lilfe-

haugen, and Gainor. 

HIGHWAY DITCHES, METHOD OF CONSTRUCTION 

An Act Providing that any and all highways constructed or reconstructed 
by the State Highway Department, the c'ounty commissioners, town
ship supervisors or their contractors, sub-contractors or agents 
shall be so designed that the ditches of .such highway or highways 
shall carry off water running into same so as to prevent overflow 
upon adjacent land. 

Be It Enacted by the Legislat-ive Assc1nblv of the State of North 
Dalwta: 

§ I. That any and all high·ways of any kind hereafter con
structed or reconstructed by the State Higlnvay Department, any 
board of county commissioners, any boar<l ·of township supervisors, 
their contractors, sub-contractors or agents, or by any individual 
firm or corporation, shall be so designed as to permit the waters 
running into such ditches to drain into coulces. rivers and lakes 
according to the surface and terrain where such hig hway or highways 
are constructed in accordance with scientific highway construction 
and engineering so as to avoid the \vaters flmving into and accumu
lating in the ditches to overflow adjacent and adjoining- lands. l t is 
the intention of this act that . in the construction of hig·hwavs. as 
herein provided, the natural flow and drainage of snrf~1c.c '~:a.ters 
shall not be obstructed, but that such water shall be permitted to 
follow the natural courses according to the surface and terrain of the 
particular terrain. 

Approved March 12, 1945. 
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CHAPTER 326 
H.B. No. 267 

Introduced by Representatives Gainor, Lillehaugen, Halcrow, 
Levin, Saumur, Mcinnes, Ohnstad, Pyle, Collette, Thompson of 
Richland, Luick, Johnson of Richland, Klefstad, Severson and 

Wollitz. 

LETTING CONTRACTS FOR DRAINS 

453 

An Act To amend and re-enact Section 61-2125 of the North Dakota 
Revist>d Code of 19.13 as amended by Chapter 15 of the Special Ses
i>;ion La\vs of 1944 relating to letting of contracts by Board of DI"ain 
Commissioners, and declaring an emergency. 

Br It Fnatlcd by /lie Legislati7.•e Assembly of the State of S ort/i 
Dah1tc1: 

* 1. A~1E4'l.l?.lE~T.] 'fhat Section 61-2125 of the :~forth Da
kota Rt:vi~ed C\)de of 1943 as amended by Chapter t S of the Special 
~e-:-!'inn Laws of 1944 is hereby amended and re-enacted to read as 
f 111low:-;: 

§ 61-2125. LETTJ N,_; CoNTR.\CTs FOR DR,\l~s; DEFERRIXG; 
P!{EFl·:i·n·: ~ri~ IN AwA1m1~c.J At the time and place appointed the 
f»,);.ml of drain commissioners shall proceed to hear all complaints 
rt'btivt tu such as~essments~ unless a hearing has already been had 
1111der the provisions of Sections 6t-2r20 and 61-2121. and correct 
:111d confirm the same. Sul:h board shall then proceed to let contracts 
fur lhc construction of the drain by divisions as it shall have divided 
th<: same. to the persons who will do the work according to the 
specifications, for the lowest price and give adequate security for 
the performance of the same within such time as the contract shall 
specify. Such board may adjourn such letting in whole or in part 
and from time to time to such other time and place. to be by it at the 
time of such adjournment publicly announced, as shall to it seem 
propn and it may reserve the right to reject any and all bids. The 
pa rt ies who are to be assessed for the · construction of such drain 
and \'.·hn may be bidders for contracts thereon shall, if equal bidders 
with other parties, be preferred in the awarding of such contracts; 
p10videci . that contracts for the building of bridges and culverts 
rn 1.:minncd in Section 61-2136 may be deferred, until the construction 
u ~ ~L~ cirain has reached such a stage of completion that the character 
oi the bridges and culverts which will be needed can be determined. 
A:: sc.on as the character of such bridges and culverts can be cleter
mi;;ed such board shall cause plans and specifications of the bridges 
~ind culverts to be consrmcted in connection with such drain to be 
prc;J2 r~d and shall give at least ten days' notice of the time and 
place wh~n and where it will meet parties for the purpose of letting 
con::racts for such constmction. Such notice shall be published at 
Ieast fi fteen days prior to the date of the opening of the bids there-
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under; such notice shall be published in some established newspaper 
of general circulation qualified to publish legal notices, and which is 
printed and published in the city or village or county where such 
work is located and also in some trade publication of general circu
lation among the contractors of the state. Such contracts shall be 
left to the lowest bidder as hereinbefore in this section provided, 
except that said board of drain commissioners may in their discre
tion reject any and all bids and enter into an agreement with any 
state or federal agency for the construction of drains1 provided that 
such discretionary power in boards of drain commissioners shall 
expire on June r, 1947 and that on and after June 1, 1947 such con
struction of drains can1 only be let by bid as hereinbefor~ in this 
section provided. 

§ 2. REPEAL.] All acts or parts of acts in conflict herewith 
are hereby repealed. 

§ 3. El\iERGEN CY.] This act is hereby declared to be an emer
gency and shall be in full force and effect from and after its passage 
and approval. 

Approved Nlarch I 2, 1945. 

CHAPTER 327 
H.B. No. 208 

Introduced by Representatives Luick and Wollitz 

NOTICE OF HEARING ON PETITION AND SURVEYOR'S REPORT 

An Act To amend and i·e-enact Section 61-2114 of the North Dakota 
Revised Code of 1943, providing for notice of and hearing on petition 
and surveyor's report. 

Be It Eu acted b)' the Legislative Assc·mbly of tire State of i\' or th 
Dalwta: 

§ I. AMENDMENT.] That Section 6~-2114 of the North Da
kota Revised Code of 1943 is hereby amended and re-enacted to read 
as follows: 

§ 61-2114. HEARING ON PETITION AND SURVEYOR'S REPORT; 

NoncE OF.] Upon the filing of the surveyor's report provided for 
in Section 61-2113, the board shall fix a date and public pl<tce for 
hearing objections to the petition. Such place for hearing _sl~all be 
in the vicinity of the proposed drain and shall be convernent a~cl 
accessible for the majority of the lanclov.mers affected by such ~ram. 
At least ten clays' notice of such hearing shall be given by caus;~·!g a 
notice to be published at least once in the official newspaper o! the 
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county in which such proposed drain is located. In addition, a notice 
shall be sent by registered mail to the post office address, as shown 
by the records of the Register of Deeds or County Treasurer of the 
county, of each owner of land which may be affected by the proposed 
drain. Kotices of such hearing shal.1 contain a copy of the petition 
and a statement of the date of filing of the surveyor':; report and the 
date when the board will act upon the petition, and shall be signed 
by the members of the board or a majority thereof. All persons 
whose land may be affected by any such drain may appear before 
the board and may express fully their opinions and offer evidence 
upon the matters pertaining thereto. 

/\pprnvcd ~larch 12, 1945. 

CHAPTER 328 
H.B. No. 101 

Introduced by Representative Sellens 

POWEHS AND DUTIES, STATE WATER COMMISSION 

An Act To amend and re-enact Section 61-0214 of the North Dakota 
Revi~etl Code of 1943 relating to the powers of the State Water Con
s1trvation Commission. 

Hi~ It li11acted by the Lcgislati7.1e Assembly of tile State of North 
/Jal<ota: 

§ I. A:\11::xo~IENT.] That Section 61-0214 of the North Da
klna l~e\'i secJ Code of 1943 is hereby amended and re-enacted so as 
t•.) read as follows : 

(>r-0214. PowERS ~\XU DUTIES OF THE Cm.nnss10N.] The 
co mmission shall have full and complete power, authority, and 
gencrai jnrisdiction: 

I. To investigate. plan, regulate, undertake, construct, estab
lish. maintain, control. and supervise all works, dams. and projects. 
public and private, which in its judgment may be necessary or ad
visable: 

a . To control the low-water flow of streams in the state; 
b. To impound water for the improvement of municipal and 

r;.1 ra~ \\-ater supplies; 

~ - To control and regulate flood flow in the streams of the 
stc:te ro minimize the damage of s·uch flood waters; 

d. To conserve and develop the waters within the natural 
wa:e:-shed areas of the state and, subject to vested and riparian 
r ight:, to divert the waters within water-shed area to another water-
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shed area and the waters of any river, lake or stream into another 
river, lake or stream. 

e. To improve the channels of the streams for more efficient 
transportation of the· available water in the streams; 

f. To provide sufficient \ivater flow for the abatement of stream 
pollution ; 

g. To develop, restore and stabilize the waters of the state for 
domestic, agricultural and municipal needs, irrigation, flood control, 
recreation, and wildlife conservation, by the construction and main
tenance of clams. reservoirs and diversion canals; 

h. To promote the maintenance of existing drainage channels 
in good agricultural lands and to construct any needed channels; 

i. To provide more satisfactory subsurface water supplies 
for the smaller villages of the state; 

j . To finance the construction. establishment, and maintc.'nance 
of public and private works, dams, and irrigation projects, which in 
its judgment may be necessary and advisable; 

k. To provide for the storage, development, diversion, delivery, 
and distribution of ,.,,ater for the irrigation of agricult ma! land ; 

1. To provide for the drainage of lands injured by or su~ccp
tible of injury from· exce~sive rainfall or from the t1tilization of irri
gation water and, subject to the limitations prescribed by law, to aid 
and cooperate with the United States and any department, a~<.·11ry, 
or officer thereof, and with any county, township, drainage di~trict 
or irrigation district of this state. or of other states, in the cu11strnc
tion or improvement of StlCh drains; 

m. To provide water for stock; and 
n. To provide water for the generation of electric power and 

for mining and manufacturing purposes; 
2. To define, declare, and establish rules and regulations: 
a. For the saie of waters and water rights to ' individuals. as

sociations, corporations, and political Stlbclivisions of the state, and 
for the delivery of water to users; 

b. For tlie full and complete supervision, regulation, and con
trol of the ·water supplies within the state; and 

c. For the complete supervision and control of acts tending to 
pollute watercotlrses, for the protection of the health and safety 
of all the people of the state; 

3. To exercise full power and control of the con$lruction, 
operation, and maintenance of works and the collection of rates, 
charges, and revenues realized therefrom; 

4. To sell, lease, and otherwise distribute all waters which may 
be developed. impounded. and diverted by the commission under the 
provisions of this chapter, for the purpose of irrigation, the develop
ment of power, and the \·Vatering of livestock, and for any other 
private or public use; and 

5. To exercise all express and implied rights , pO\Yer, and 
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authority, that may be necessary, and to do, perform. and carry out 
all of the expressed purposes of this chapter and all oi the purposes 
reasonably implied incidentally thereto or lawfully connected there
with. 

6. To ac<]ttire, own and develop lands for irrigation and water 
conservation and to acquire, own and develop dam sites and reser
voir sites aml to acquire easements and right-of-ways for diversion 
and distribnting canals. 1 · 

i· To cooperate with the united States and any department. 
ag-ency or offo .. ·er thereof in the planning. establishment and mainten
ancl' of da111~ .. rt>ser\'oirs, diversion and di~trib11ti11g canals, for the 
utilization o f the waters of the state for domestic and municipal 
1w<.·d~. irrigation. flood control, \Vater con~ervation, generation of 
ekctril~ pvwer ancl for minin~, agricultural ancl manufacturing pur
pt.)~l·:;, and in this connection the State \\."ater Conservation Com
mis~iun is hereby authorized. within the limitations prescribed by 
law. l<' acq1tiH". ,·1..1nvcy. co11tributc or grant to the Cnited States real 
<t11d p1..·r .... 1111;d prnperty, including land or easements for dams and 
re:-:(.'rroir ~itl.!s and right-of-ways and easements for diversion and 
<li:-trilJHt io11 Gu1als . 

.r\pprovcd February 20, 1945. 

CHAPTER 329 
H.B. No. 218 

Introduced by Representatives Collette, Halcrow, Levin, Saumur, 
:\1c:Inn~s. Ohnstad, Pyle, Thompson of Richland, Luick, Johnson of 
Richlan<l, Klefstad, Severson, Wollitz, Bagge, Stanley, Gainor and 

Lillehaugen 

REPAIRS OF DRAINS 

Au Ac-t To amend and re-enact Section 61-2142 of the North Dakota 
Re·; ise<l Code of 1943 as amended by Chapter 14 oi the 1944 Special 
S<::ss ion Laws relating to repairs of existing drains, and declaring an 
e~nergency. 

Be lt E nacted by the Legis/atil.•e Assembly of the State of ·North 
L>akota: 

§ l. .A:.1E~Dl\IENT.] That Section 61-21..p of the Xorth Da
kot3. Re,·ised Code of 1943 as amended by Chapter 14 of the 1944 
SFC:: i ~d 5ession Laws is hereby amende<l and re-enacted to read as 
ioiicv~ s : 

§ :S l · 2 q.2. DRAIN' KEPT OPEN AN'D IX REPAIR BY BOARD OF 
Co-i.. ~, i'Y C u '..\DJlSSIONERS; CosT OF.] All drains that may have been 
con~1. r:..Kred under .any law of this state, or that may be constructed 
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under the provisions of this chapter and situated in this state, shall, 
except as otherwise provided, be under the charge of the board of 
county commissioners and their successors in office and it shall be 
the mandatory duty of the board of county commissioners and 
their successors in office to keep said drain open and· in good repair. 
In all cases \vhen any completed drain is or may be situated in more 
than one county the care of the portion lying within any county is 
hereby assigned to the board of county commissioners of such 
county to be by it kept open and in .repair. The cost of such keeping 
open and in repair shall in all cases be assessed, levied and collected 
in the same manner as is provided in this chapter for the construction 
of drains in the first instance, and in cases when no assessments of 
benefits shall have been made, the board of commissioners having 
charge of or to whose care such drain may be assigned shall make 
such assessments. · 

Provided that any work of cleaning out or repairing any drain, 
the cost of which said work is not in excess of $ 150.00 in any one 
year, may be done by day work or under coiltract therefor, which 
contract may be let without such work being advertised and the 
expense thereof shall be paid out of the county road and bridge fund. 

Provided that the levy i~ any one year for cleaning out or 
repairing any drain shall not exceed a maximum of fifty cents per 
acre on any lands in such drain district. Provided further that the 
Board of County Commissioners may accumulate a fund for such 
purpose, but such fund shall not exceed the maximum levy allowable 
for one year. 

Provided that all such cleaning out and repair shall be let by 
bids as provided by law except that the said Board of County Com
missioners may in their discretion reject any and all bids aml per
form such work with county equipment or enter into an agn't:'ment 
with any State or Federal agency for such cleaning out and repair 
of drains. Provided that such discretionary power in the Board of 
County Commissioners shall expire on June I, 1947 and that on and 
after June I, 1947 such cleaning and repair c;an only be let by bids 
as provided by law. Provided that where such a county drain runs 
through or adjacent to an incorporated city or village. the governing 
body of such city or village is hereby authorized to contribute to 
the expense of cleaning such drain in such amount as may be agreed 
upon between such governing board _and the county commissioners. 

Provided, however, that if such levy and the funds accumulated 
in said drain fund shall not be sufficient for properly cleaning out 
or repairing such drains, the Board of County Commissioners may 
spend more than the above maximum limit as follows: 

Sub-§ 1. Upon presentation to the Board of County Commis
sioners of a petition signed by property ovmers liable for rn o/o or 
more of the cost of such repair or improvement requesting the ('.:lean

- -ing out and repair of an established drain, the Board oi ;_ounty 
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Commissioners shall forthwith give notice by registered mail, to all 
property owners interested in such drain of a hearing upon such 
petition at some convenient time and place. 

Sub-§ 2. At such hearing after the purpose of the proposed 
improvement and repair has been explained, and the probable 
cost and all c,,ther pertinent information has been presented. the 
sig-ners of such petition shall have the right to withdraw their names. 
O ther O\\·ner:> of property within the drainage district shall at that 
time have the right to add their names to such petition at the time 
of the hearing- or within twenty days thereafter, if they so desire. 

Sub-§ ~· 1 f. after ten days and within twenty days thereafter, 
pt'tition=- are ~igncd containing the signatures of persons owning 
prnpcn~- which is liable for 51 % or more of the cost of such repair 
nr i111prm'e111cnt. tht:· Board of County Commissioners shall proceed 
in tht• rt'gufar way with such repair or improvement. lf however, · 
within 1w1:' tlly day:-; after the hearing on the petition, property owners 
liahJt> i<.1r 5 1 7c or more uf the cost of such repair and improvements, 
ha\·\.' 1101 :- ig-11ccl such petition, then all action of such project shall be 
pos tpont>d for at least one year. 

~ 2. E~1 ERGE~CT. J This act is hereby declared to be an emer
g-e11ry and ~hall be in full force and effect from and after its passage 
aud approyaJ. 

:\ppruved ~-larch JO, i945. 

CHAPTER 330 
H.B. No. 270 

Introduc-ed by Representatives Collette, Halcrow, Levin, Saumur, 
~klnnes, Ohnstad, Pyle, Thompson of Richland, Luick, Johnson of 

Richland, Klefstad, Severson and Wollitz 

TOWNSHIP DITCHES, COST LIMIT 

An Ac:t To amend and re-enact Section 61-2206 of the North Dakota 
Revised Code of 1943, providing that a township ditch costing more 
than three thousand dollars shall not be constructed. 

Be ft Enacted by tire Legi.slath·e Assembly of the State of .Yorth 
Dalwta: 

§ l. A .MEND:MENT.] That Section 61-22o6 of the North Da
kota ReYisecl Code oi 1943 is hereby amended and re-enacted to 
read as fo llows : 

§ 6 1-2206. TowNsHrP D1TCH CosTISG .l\IoRE THAN THREE 

TH:..n:sAxo DOLLARS NoT TO BE CoNSTRVCTED.] No ditch which 
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shall cost the township more than three thousand dollars shall be 
constructed under the provisions of this chapter. 

Approved :March r6, 1945. 

CHAPTER 331 
S. B. No. 122 

Introduced by Committee on Irrigation & Drainage 

TRI STATE COMPACT RATIFICATION 

An Act To Ratify and Approve the Compact .between the States of Mon
tana, North Dakota and Wyoming, Providing for an Equitable 
Apportionment of the Wate1·s in the Yellowstone River Basin among 
said States. · 

Be It Enacted b'y the Legis"la/t'.ve Assembly of !he Stale of Nor th 
Dakota: 

· § r. R .. \TIFICATION OF Co:MPACT BETWEEN T1m ST:\TES OF 

lVfoNTANA, NORTH DAKOTA AND \iVYOMING.] That the compact 
entered into between the states of i\tiontana, North Dakota and 
\~'yoming pursuant to an act of Congress of the Unit-t~d Slate~ of 
America, approved l\Iarch r6, 1944 (Public No. 257. 78th Ctmgrc~s. 
Second Session), which \Vas concluded and signed on the I 8th day 
of December, 1944, at Billings, Montana, by the Commissioners for 
the states of Montana, North Dakota and \ 1Vyoming. respectively, 
acting under appointment by the Governors of said states, provid
ing for an equitable apportionment of the waters in the Yello\\'stone 
River basin among said states and each and every part and article 
thereof is hereby ratified and approved by the Legislative . .\ssembly 
of the State of North Dakota, \vhich said compact is iu words and 
figures, as follows: 

YELLOWSTONE RIVER COMPACT. The State of i\f ontana, the 
State of North Dakota,. and the State of \Vyoming. being moved 
by consi<leratiori of interstate comity, and desiring to remove all 
causes of present and future controversy between said States and 
between persons in one and persons in another with respect to the 
waters of the Y ellO\l\'stone River and its tributaries, other than 
waters within or waters '<vhich contribute to the Ho,,~ of streams 
within the Yellowstone National Park, and desiring to provide for 
an equitable division and apportionment of such waters, and to en
courage the beneficial development and use thereof, have resolved 
to co11clude a Compact as authorized under .the Act of the Congr~ss 
of the United States of America, approved .March 16. I9-t4 (Public 
No. 257, 78th Congress, Second Session), for the attainment of these 
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purposes, and to that end, through their respective governments, 
have named as their respective Commissioners: 

For the State o.f :\fontana: Fred E. Buck, \V. E. Ogden, P. F. 
Leonard, H. \V. Bunston~ \Vesley A. D'Ewart, E. E. Tiffany, D . .\I. 
~fanning. Chester E. Onstad. Paul ]. Hagan, Axel Persson ; 

For the State of North Dakota: T. J. \\'alsh, Kenneth \V. 
Simons. Einar H. Dahl, ~·L l\.J. Millh0tise, Frank P. \Vhitnev, John 
T. Tucker; J 

For the State of \Vvoming: L. F. Thornton, John Gonin, Earl 
f1o wer. Ray Bower. R. E: ~lc~"ally, E. J. Johnson, Ernest]. Goppert, 
David (;, --\11derson, \V. IJ. Snyder, Mark ·!\. Partridge. L. C. Bishop, 
11. J. PaHstian, \'v". R. Holt who, after negotiations participated in 
by Harcild D. Comstock, appointed as the representative of the 
l ' nitcd ~tates of America, have agreed upon the following articles, 
to-wit: 

.-\1n1cu·: r . .·\. \:\'here the name of a state is used in this 
Cnmpa~~1. a~ a party thereto. it shall be construed to include the in
d i \'id 11:il:--. corporations. partnerships, associations, districts, admin
il'I rativc 1.kpartments. bureaus, political subdivisions, agencies, per
son~. permittees, appropriators, and all others using, claiming. or in 
any nian11er a:-serting- any right to the use of the waters of the 
Ydlow:-;tunc l{ivcr System under the authority of said State. 

H. Any imlividual. corporation, partnership, association, dis
trict. administrative department, bureau, political subdivision, agency, 
person. permittee. or appropriator authorized by or under the laws. 
of a sig·natory State. and all others using. claiming. or in any manner 
asserti11g any right to the use of the waters of the Yellowstone River 
System under the authority of said State, shall be subject to the 
terms of this Compact. \Vhere the singular is used in this article, 
it shall be construed to include the plural. 

AiffJCLE II. A. The State of Montana, the State of North 
Dakota. and the State of \Vyoming are hereinafter designated as 
"':Jlontana'', " Xorth Dakota", and "\Vyoming", respectively. 

B. The terms "Commission" and "Yellowstone River Compact 
Co111mi:-sion" mean the a·gency created as provided herein for the 
administration of this Compact. 

C. The term "Yellowstone River Basin" means areas in \VYom
ing. Montana, and Korth Dakota drained by the Yellowstone River 
and in tributaries, and includes the area in :\Iontana known as 
Lake Basin. 

D The term "Yellowstone River SYstem" means the Yellow
sto11c Ri,:er and all of its tributaries. inchtcling springs and swamps, 
from their sources to the mouth of the Yellowstone River near 
Duf<..1 rci, ?\ orth Dakota, except those portions thereof which are 
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within or contribute to the flow of streams within the Yellowstone 
National Park. 

E. The term "Tributary" means any stream which in a natural 
state contributes to the flow of the Yellowstone River, including 
interstate tributaries and tributaries thereof, but excluding those 
which are within or contribute to the flow of streams within the 
Yellowstone National Park. 

F. The tenn "Interstate Tributaries" means the Clarks Fork, 
Yellowstone River; the Big Horn River; the Tongue River; and 
the Powder River; whose confluences \\1ith the Yellowstone River 
are respectively at or near the city (or town) of Laurel, Big Horn, 
:Miles City, and Terry, all in the State of Montana. · 

G. The term "Point of Diversion" means the point or place at 
which water is taken or removed from the channel of the Yellow
stone River or from any tributary thereof. 

H. The terms "Divert" and "Diversion" mean the taking or re
moving of water from the Yellowstone River or any tributary there
of when the water so taken or removed is not returned directh into 
the channel of the Yellowstone River or of the tributary· from 
which it is taken. 

I. The term "Divertible Flow" means the quantity of water 
that could be diverted from the stream flow above a designated point 
of measurement during a specified period of time. h is comprised of 
three elements: (a) the total net inflow to storage .: lb) the total 
diversions; and ( c) the remaining flow in the stream at the desig
nated point of measurement for which the divertible flow jg being 
determined. It is computed as follows: 

The algebraic sum of : 
(a) the quaritity of water (in acre-feet) that tlowed into 
reservoirs situated above the point of measurement during the 
specified period of time; less the outflow and diversions made 
directly from reservoirs (in acre-feet) during the same period; 
plus 
( b) The quantity of water (in acre-feet) that was diverted 
from the stream above the point of measurement (including 
diversions made directly from reservoirs) during the specified 
period of time; pl us 
( c) The quantity of water in the stream (in a~re-fe~t) t_hat 
flowed past the point of measurement for which (hvert1ble 
flows are being determined during the specified period of time. 

J. The term " ?viean Divertible Daily Flow" meang th_e aver-
age clivertible flow .occ.urri11g during a twenty-four hour penocl. be
ginning at 12 :oo nu<lmght. 

K. The term " Mean Daily Flow" at any point means the aver-
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age stream flow occurring at that point during a hc,.·enty-four hour 
period. beginning at 12 :oo midnight. 

L. The term "Beneficial 'Use" is herein defined to be that use 
by which the water supply of a drainage basis is depleted when use
fully employed by the activities of man~ and includes water lost by 
e\·aporation. percolation, and other natural causes from streams, 
canals. ditches. irrigated areas, and reservoirs. 

:\r~nn.E III. _ A. This Compact is entered into by each signa
tory Stale in the exercise of its sovereign powers for a governmental 
purpose. and its provisions shall be administered by a Commission, 
fcnnpose<l oi one representative from each signatory State, to be 
known as the Yellowstone River Compact Commission. The State 
r('prt>:'etllativ<•s 011 thi~ Commission shall be selected in such manner 
as each si~nah)ry State shall choose. The State Engineer of each 
sig11atury Stal<.\ or other similar official, shall be and act as the State 
n·prt':'<:lllative on the Commission at all times when a vacancy may 
e:-.;ist th('rL'on either from failure to designate a method of selection 
or otherwi:-e. The President of the United States shall be requested 
hy the l'on1111issio11 to designate a representative of the Llnited 
~t;Hc:' tn ;;;it with such Commission, and such representative of the 
l 'nitC'd ~tatcs. if designated by the President, shall, when present, 
act a~ Chairman of the Commission without vote. 

I~. The salaries and necessary expenses of each State repre
S{'ntativc ~hall be paid by the respective State; all other expenses 
i11ciclcnt to the administration of this Compact not borne by the l,;nited 
Statt·~ ~hall be allocated to and borne by each state as follows: One
fiith hv the State of 1\orth Dakota; and two-fifths each bv the 
States 0f ).fomana and \~' yoming. • 

C. In addition to other powers and duties herein conferred 
upon the Commission and the members thereof. the jurisdiction of 
the Commission shall include the collection, correlation, and pres
entation of factual data, the maintenance of records having a bearing 
upon the administration of this Compact, and, by unanimous action, 
the n1aking of recommendations to the respective States upon mat
ters connected \l\'ith the administration of this Compact. In connec
frm with the performance of its duties hereunder, the Commission 
may employ such services and make such expenditures as may be 
rea:'(:.nably necessary, within the limit of funds provided for that 
purpose by the respective States. The Commission shall compile a 
report for each year ending September 30th, and shall tr.ansmit it 
to rhe Governors of the signatory States on or before December 31st 
oi that \'ear. 

D. The Secretarv of \Var; the Secretarv of the Interior; the 
Secr~rary of Agricult~1re; the Chairman, Federal Pov•er Commis
sion; the Chief. Federal \Veather Bureau. or comparable officers of 
whateYer Federal agencies may succeed to the functions and duties 
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of these agencies, and such other Federal officers and officers of 
appropriate agencies of the signatory States having services of data 
useful or necessary to the Compact Commission, shall cooperate, ex
officio, with the Commission in the execution of its duty in the 
collection, correlation, and publication of records and data necessary 
for the proper administration of the Compact; and these officers 
may perform such other services related to the Compact as may be 
nmtually agreed on with the Commission. · 

E. The Commission' shall have power to formulate rules of 
procedure, rules, and regulations, and to perform any and all acts 
it may find necessary to carry out the provisions of this Compact, 
and to prescribe, issue, make, amend, and rescind such order, rules 
and regulations. All rules of procedure, rules, and regulations of 
the Commission shall be filed in the Office of the State Engineer 
of each signatory State and shall be kept in a convenient form for 
public inspection and examination during reasonable business hours. 

F . The Commission herein authorized shall have power to sue 
and be sued in its official capacity in any Federal Court of the 
Signatory States and may adopt and use an official seal which shall 
be judicially noticed. 

ARTICLE IV. The Commission shall itself, or in conjunction 
with other responsible agencies, cause to be established, maintained, 
and operated such suitable water gaging and evaporation stations 
as it finds necessary in connection with its duties. 

ARTICLE V. A. The States of Montana, North Dakota. and 
\i\Tyoming hereby agree that the waters of the Yellowstone River 
and its interstate tributaries shall be apportioned among said States 
as follows: 

I. CLARKS FORK, YELLO\'VSTONE RIVER 

Each day, during the period May Ist to September 30th. inclu
sive, of each year, the first 1,600 acre-feet of mean divertible <laily 
How of the main stem of the Clarks Fork, Yellowstone River , de
termined immediately above the confluence of Rock Creek with 
Clarks Fork in Montana, shall be divided fourteen ( 14) per cent 
to \~yoming and eighty-six (86) per cent to ~lontana; however, 
either State may temporarily divert, consume, or store for its bene
ficial use any unused part of the above flow allotted to the other, 
but no continuing right to such unused A.ow shall be established 
thereby. Unappropriated divertible daily flows in excess of 1,6oo 
acre-feet occurrincr during the period 1\.Iay Ist to September 30th, 
inclusive of each ~ear, and all presently unappropriated Hows occur
ring du;ing the period October Ist to April 3~th, inclus~ve : shall 
be subject to future appropriation for beneficial use w1t_hm ~he 
Yellowstone River Basin in l\ilontana, North Dakota and \ Vyonung 
in accordance with the laws of said respective States. 



WATERS CHAPTER 331 465 

2. Brc HoRK R1vER (ExcLesrvE OF LITTLE HoRx RIVER) 
. Each day during the period :\fay 1st to September 30th, inclu-

sive. of each year. after due consideration being gi\·en to all Inciian
treaty-water rights of the lands in \·\·yoming and Montana served 
directly from the main stem of the Big Horn River. the first r 5.000 
acre-feet of mean di\·ertible daily Aow of the Big Horn River. de
tenninecl at or near the Big Horn River Bridge on U. S. Higlw .. ·ay 
87 near Hardin. :\fontana. shall be divided ninety ( 90) percent to 
\Yyomi11g- and ten ( 10) per cent to :!\lontana; and the next r5.ooo 
arre-ieet ui mean divertihle daily flow shall be divided ninety-three 
( 1)3) per rent to \ \ '.yoming- and seven ( 7) per cent to :\Iontana; 
provich:d. hn"·c,·er. that either State !nay temporarily divert, con
~llmt', nr ~tore for its beneficial use any unused part of the above 
tluw:; allnttl·d to the other. hut no continuing right to such unused 
tlc"n' shall lie.> c:->tahli:'hed thereby. Subject to Indian-treaty-water 
rig-ln~. the unappropriated divcrtible daily flows in excess of 30.000 
acrl.'- il'l:l orcurring during the period ~Jay 1st to September 3oth, 
i11rlt1.:--i\"t~ . of l:'ad1 yl·ar. and all presently unappropriated Hows occur
ri11~ during- thl' pt·riud Octobt>r l st to April 30th, inclusive, shall be 
~11bjn·t tn future appropriations for beneficial use within the Yellow
~llHH.' J\i\'tr Basin in Montana. \Vyoming and Korth Dakota in 
acc•.1rda11cc with the laws of sai<l rcspecti\·e States. 

3. Tn.'\Cl.'l·: RJ\:ER 
Each day during the period ~fay 1st to September 30th. inclu

si\'C'. <.> i ~:ach Yl'ar, the fir~t 2.200 acre-feet of mean di\·enible dailv 
H(Jw ui th1.: T;111gue River, determined at the lowest point of di\•ei
sion 1.111 this stream, shall be divided seventy-two ( 72) per cent to 
\\' y•.1ming and twenty-eight (28) per cent to i\lontana; and the next 
I .200 acre-feet of mean divertible dailv flow shall be divided fortv
threc ( -U ·1 per cent to \Vyoming and. fifty-seven ( 57) per cent to 
Montana: Provided. That either State may temporarily di\'ert, con
smne. or ~tore for its beneficial use any unused part of the above 
fto""s alloted to the other, but no continuing right to such unused 
How:- shall be established thereby. Cnappropriated divertible daily 
flows in excess of 3.-l-OO acre-feet occurring during the period May 
rst to :September 30th, inclusive. and all presently unappropriated 
flows occurring during the period October Ist to April 3oth, inclu
si,·e. oi each year, shall be subject to future appropriatio~ for bene
ficial use \\"tthin the Y cllowstone River Basin in \\"yoming. Mon
tana. and .:\ onh Dakota in accordance with the laws of said respec
tive Stares. 

The provisions herein. and each of them, and in particular the 
allotments, and each of them, shall be subject to the following con
ditions: 

~a) For the purpose of determining the engineering feasibility, 
particularly as to water supply, of any project or program of 
the Cnited States for the further conservation and utilization 
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of the waters of the Tongue River, particularly the storao-e of 
waters in the State of \.Yyoming for beneficial use in that State, 
the allotments hereinabove made, and each of them, may be 
assumed as the measure of an equitable apportionment of the 
\\'aters of the Tongue River between the States of \Vyoming 
and l\'.Iontana. to satisfy, as of the date of this Compact, those 
estabhshed rights for beneficial consumptive uses which are 
exercised beneficially and which are valid under the laws of the 
States of \i\Tyoming or i\ilontana, as the case may be. 
(b) Such provisions and allotments shall become operative 
either ten (IO). years from and after the date that thi s Com
pact is ratified by the Congress; or on June 15 of the year in 
which water is available for release through any adequate di s
tributary system, other than the stream bed, from the Tong ue 
River Reservoir of the lVIontana \ 1Vater Conservation Board fo r 
beneficial uses in ·Montana, the amount of water so released, 
however, shall be equal to at least one-half of the working 
capacity of such reservoir; or on June 15 of the year in which 
water is available for release through any adequate <listribu
tary system, other than the stream bed, if such be nccess<1ry, 
from any storage reservoir constructed in \ iVyoming to conserve 
for beneficial uses in \i\Tyoming the waters of the Tongue H.iver. 
the amount of water released, hov.•ever, shall be equal to at 
least one-ha.If of the working capacity of such reservoir: or 
·whichever of said dates is the earlier. 

4. POWDER RIVER (EXCLUSIVE OF LITTLE PO\VDER RI VE!{) 

Each day during the period :May Ist to September 30th, inclu
sive, Of each year, the first 2,000 acre-feet of mean diYertibJe daily 
flow of the PO\vder River, determined at the \Vyoming- .Montana 
State line, shall be divided 11inety-six and one-half ( 960) per cent 
to \ ·Vyoming and three and one-half (30 ) per cent to l\{ontana; 
.Provided, That, when in the judgment of the Compact Commission 
the carriage Joss in and through. the stream bed depletes the di,·ertible 
flow to such an extent that an unreasonable waste of water would 
result if \i\Tyoming were regulated to produce such percentage to 
~VIontana, then such regulation shall be enforced only to the extent 
directed by the Commission. The next 2,600 acre-feet of mean cli
vertible daily fto\I\' shall be divided sixty ( 60) per cent to \ Vyoming, 
and forty (40) per cent to i\tlontana; ho'''ever, either State may 
temporarily divert, consume, or store for beneficial use any l~nu~ed 
part of the above tlo\YS allotted to the other, but no contmnntg 
rig ht to such unused flows shall be established there? Y· U napp_ro
priated divertible daily flows in excess of 4 ,600 a~re-te~t occnrrmg 
during the period ~1ay Is~ to Septe.mber 3?th, mclus1_ve, -~ml all 
presently unappropriated flows occurring dunng the p~nod U~tober 
1st to April 30th, inclusive, of each year, shall be subject_ to ti.~tu~e 
appropriation for beneficial use within the Yell ow stone River .l:)asm 
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in lWontana, \Vyoming, and North Dakota m accordance with the 
laws of said respective States. 

5· YELLO\\'STO~E Rn'ER-:M.u~ STEM (~EAR ~loNTA::-lA-).;ORTH 
D :\ KOTA ST,\TE Lnrn) 
During the period ~Tay rst to September 30th, inclusive, of 

each year, lands ·within the Yellowstone River Basin in :\Iontana 
and in ?\orth Dakota below Intake. ~.f ontana, shall be entitled to 
the hencficial use of the a\·aila ble residual flow of the waters of the· 
Yellowstone River below lntak~, ~lontana, on a pro rata basis of 
acreage irrigated. 

All residual flow~ of the Yellowstone River below Sidney, Mon
tana. af1a the state::- of Montana and \.Vyoming have made, or 
ma~· nw.kt-. full beneficial use of the waters of said streams, is 
hereby allNte<l to th!:! State of North Dakota. 

, B. Fro111 time to time following the consummation · of this 
<. on1pact. the l'ommi=-sion shall re-examine the allocations made 
under part "A" of this article and shall, after reaching unanimous 
agTet'l11l'tll, make such modifications in these allotments as are fair, 
ju:-.t and equitable, giving consideration among other factors to: 

(a) priorities of water rights; 
( b) acr~agc irrigated; 
{ c) acreage irrigable under existing works; and 
l d ) potcutially irrigable lands. 

Pr1n·idcd, That if the Commission should fail to reach unani
mom: agreement as to the modification of any allotment provided 
for in tl1i!' article, then, as to the stream affected. the allotment 
then exi:-ting shall continue in full force and effect until unanimous 
agreement thereon be reached; and 

Provided further, That changes and amendments that are sub
stanti\'e and are not modifications of allotments as herein provided 
shall be :>UlJject to Article XI. 

C. The allocations made herein shall be exclusive of the use 
of the water~ for domestic and stock use, and each signatory State 
shall be ailowcu unrestricted use for these purposes, except that no 
reservoir for such use shall exceed 20 acre-feet in capacity. 

D. It is recognized that variable climatic conditions, stream 
flow reg~lation , the administration of the interstate tributaries in 
\\"yoming and Montana, and other causes will produce diurnal and 
other t111-2Yoidable variations and fluctuations in the stream flows at 
the intE: r .;; rc:.te measuring stations, and it is agreed that in the per
forman(e of provisions of part ' 'A", of this article and subsequent 
modifi 0:ations thereof, minor compensating irregularities and fluc
tuation~ in the flow shall be permitted ; but where any deficiency of 
the ml'an daily flO\v at an interstate measuring station may be 
occasion~d by neglect, error, or failure in the performance of the 
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duty of the · upstream-state water officials having charo-e of the 
administration of the diversions· from the stream, each ~uch defi
ciency shall be made up within the next succeeding period of 72 
hours by delivery of additional flow at the interstate measuri1w 
station over and above the amount allotted, sufficient to compensaf~ 
for such deficiency. N ohvithstanding the allocations of this Com
pact, the Commission, in its administration, shall direct the regula
tion of the streams within each of the signatory States to avoid 
unreasonable carriage losses. · . 

ARTICLE VI. Present vested rights within each State and be
tween States relating to the beneficial use of the . waters of the 
Yellowstone River System are recognized by this Compact and shall 
be administered by the proper officials of the respective States. All · 
rights to the beneficial use of the waters of the Yellowstone River 
System, heretofore and hereafter established under the laws of any 
signatory State, shall be satisfied solely from the portion of the water 
allotted to that State as provided in Article V. All Indian Treaty 
rights pertaining to the ,\,aters ·of the Yellowstone River Basin are 
unaff ecte<l by this Compact and are excluded therefrom. 

ARTICLE VII. A. A lower signatory State shall have the 
right, by compliance with the laws of an upper signatory State. to 
file application for and receive permits to appropriate and use any 
waters in the Yellowstone River System not specifically apportioned 
to or appropriated by such upper State as provided in A rtide V ; 
and to construct or participate in the construction and use of any 
dam, storage reservoir, or diversion works in such upper State for 
the purpose of conserving and regulating water that may be appor
tioned to or appropriated by the lower State, provided that such 
right is subject to the rights of the upper State to control, regulate. 
and use the water apportioned to and appropriated by it: and. pro
vided further, that should an upper State elect, it may share in the 
use of any such facilities constructed by a lower State to the extent 
of its reasonable needs upon assuming or guaranteeing payment of 
its proportionate share of the cost of the construction, operation, 
and maintenance. This provision shall apply with equal force and 
effect to an upper State in the circumstance of the necessity of the 
acquisition . of rights by an upper State in a lower State. 

B. Each claim hereafter initiated for an appropriation of water 
in one signatory State for use in another signatory State shall be 
filed in the Office of the State Engineer of the signatory State in which 
the water is to be diverted, and a duplicate copy of the application 
'including a map showing the character and location of the proposed 
facilities and the lands to be irrigated shall be filed in the Office of 
the State Engineer of the signatory State in which the water is to 
be used. If a portion or all the lands proposed to be redaimed are 
located in a State other than the one in \vhich the water is to be 
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diverted. thel). before approval of the application shall be granted, 
said application shall be checked against the· records of the appro
priate office of the State in which the water is to be used, and a 
notation shall be placed thereon by the officer in charge of such 
records to the effect that the land description does not indicate a 
conflict with existing water rights. All endorsements shall be placed 
on both the original and duplicate copies of all such maps filed, to 
the end that the records in both States may be complete and iden
tical. 

C. Appropriations may hereafter be adjudicated in the State 
jn which the water is cli\'crtecl, and where a portion or all of the 
land~ irrigated arc in another signatory State, such adjudications . 
shall he i.:untirmed in that State by the proper authority. Each adju
dication i=- to coniorm with the laws of the State where the water 
is divcrt1.·d and shall be recorded in the County and State where 
the water is used . 

. \RT1n: \ . III. A lower signatory State shall have the right, 
upPn n1mpliance with the laws of an upper signatory State, to 
acquire iu ~11rh upper State by purchase, or through exercise of the 
]>o\\·cr o f eminent domain. such ea~ements and rights of way for 
the construction. operation. and maintenance of pumping plants. 
storag-t' reservoirs. canals, conduits, and appurtenant works as may 
be r(·quir~d fnr the enjoyment of the privileges granted herein to 
~11ch lin\'cr State. This provision shall apply with equal force and 
effect to an upper State in the circumstance of the necessity of the 
acquisition of rights by an upper State in a lower State . 

• -\JffJ CLE IX. Shoul<l any facilities be constructed by a lower 
signatory State in an upper signatory State under the provisions oi 
_·'uticle \ ' 11, the construction, operation, repairs, and replacements 
of such facilities shall be subject to the laws of the upper State. 
This pro"ision shall apply with equal force and effect to an upper 
State in the circumstance of the necessity of the acquisition of rights 
by an upper State in a lower State. 

ARTICLE- X. In the event water from another drainage basin 
shall he imported into the Yello\\·stone River Basin, or transferred 
from one tributary basin to another by the Cnited States, :\lontana, 
North Dakota, or \Vyoming, or any of them jointly, the State having 
the rig ht to the use of such water shall be given proper credit there
for in determining its share of the diYertible flows apportioned in 
accordance with Article V herein. 

ARTICLE XL The provisions of this Compact shall remain in 
full force and effect until amended in the same manner as it is 
required to be ratified to become operative as provided in Article 
X\" J L 

ARTICLE XII. No action taken by the Compact Commission 
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shall be valid except by the unanimous consent of the Commissioners 
representing the signatory States. 

ARTICLE XIII. This Compact may be terminated at any time 
by unanimous consent to the signatory States, and upon such termi
nation all rights then established hereunder shall continue unim
paired. 

ARTICLE XIV. Nothing in this Compact shall be construed to 
limit or prevent any State from instituting or maintaining any action 
or proceeding, legal or equitable, in any Federal Court of the United 
States Supreme Court, for the protection of any right under this 
Compact or the enforcement of any of its pro~isions. 

ARTICLE XV. Nothing in this Compact shall be construed as 
affecting any rights to the use of the waters of the Big Horn or 
\Vind River and the Little Horn River and thei.r tributaries, existing 
by virtue of Indian treaties. 

ARTICLE XVI. The physical and other conditions characteristic 
of the Yellowstone River and peculiar to the territory drained and 
served thereby and to the development thereof, have actuated the 
signatory States in the consummation of this Compact. and none of 
them, nor the United States by its consent and approval , concedes 
thereby the establishment of any general principle or precedent with 
respect to other interstate streams. 

ARTICLE XVII. This Compact shall become operative when 
approved by the Legislature of each of the signatory Staks and 
consented to and approved by the Congress of the United States. 

ARTICLE XVIII. Nothing in this Compact shall be deemed: 
(a) To impair or affect any rights or powers of the l·nited 

States, its agencies, or instrumentalities, in and to the use of the 
waters of the Yellowstone River Basin nor its capacity to acquire 
rights in and to the use of said waters; 

( b) To subject any property of the United States, its agen
cies, or instrumentalities to taxation by any State or subdivision 
thereof, nor to create an obligation on the part of the United States, 
its agencies, or instrumentalities, by reason of the acquisition, con
struction, or operation of any property or works of whatsoever kind, 
to make any payments to any State or political snb<livision thereof, 
State agency, municipality, or entity whatsoever in reimbursement 
for the loss of taxes ; 

( c) To subject any property of the Unite~ States. its agen
cies. or instrumentalities, to the ·laws of any State to an extent 
other than the extent to which these laws would apply without 
regard to the Compact. 

ARTICLE XIX. Should a Court of competent jurisdiction hold 
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any part of this Compact to be contrary to the constitution of any 
signatory State or of the United States, all other !'everable provi
sions of this Compact shall continue in full force and effect. 

IN \ ;VrrNESS vVHEREOF the Commissioners have signed this 
Compact in quadruplicate original, one of which shall be filed in the 
archives of the Department of State of the united States of America 
and shall be deemed the authoritative original, and of which a duly 
certified copy shall be forwarded to the Governor of each signatory 
State. 

Done at the City of Billings in the State of ~Iontana, this r8th 
day oi December, in the year of Our Lord, One Thousand Nine 
Hundred ancl Forty-Four. 

Commissioners for the State of Montana: 
Freel E . Buck, \V. E. Ogden. P. F. Leonard, H. \V. Bunston, \\"esley 
A. ])'Ewart. E. E. Tiffany, D. M. Manning, Chester E. Onstad, Paul 
Hag-~rn. Axel Persson. 

Cnmmi!'sioners for the State of North Dakota: 
J. J. \\'alsh, Kenneth vV. Simons, Einar H. Dahl~ l\J. M. :;\lillhouse, 
Frank P. \\'hitnev. John T. Tucker. 

Commi!'sioners for the State of vVyoming: . 
L. F. Thornton, john Gonin. Earl Bower, Ray Bower, Ernest J. 
Cnppert. David Anderson, \•V. B. Snyder, Mark X. Partridge, L. C. 
Bi~hop. \\'. R Holt. 

"I have participated ii1 the negotiation of this Compact and 
intend to report favorably thereon to the Congress of the United 
States. 

Harold D . Comstock 
Representative of the United States of America .. 

§ 2. Co~1P . .\CT NoT BINDING ON STATES UNTIL APPRO\'ED BY 
T H E OTHER. STATES.] That said compact shall not bind any of the 
signatry States thereto unless and until the same shall have been 
approved by the legislature of each of the signatory States, and the 
Congress of the United States shall have given its consent thereto 
and approval thereof. 

§ 3. Gov ERNOR TO GrvE NoTICE OF RATIFICATION.] That the 
Governor of the State of Korth Dakota shall notifv the Governor 
c.f the State of Montana and the Governor of the State of vVyoming 
311cl the President of the U nited States of America of the passage 
o( this act. and the President is requested to notify the Governors 
... : f each of said States: of the consent to and the approval of said 
compact by the Congress of the United States . 

... '"\ppro\·ed March 17, 1945· 
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CHAPTER 332 
H.B. No. 268 

Introduced by Representatives Bagge, Halcrow, Wollitz, 
Collette, Ohnstad, Thompson of Richland, Pyle, .and Luick 

WEEDS 

VOTING AT TOWNSHIP MEETING FOR DRAINAGE DITCHES 

An Act To amend and reenact Section 61-2202 of the North Dakota 
Revised Code of 1943 providing fo1; voting at township meeting for 
drainage ditches; and providing a method of payment. 

Be It E11acted b·y the Legislafi'ue Asscnib/31 ·of the State of North 
Dalwta: · 

§ I. AMENDi\-IENT.] That Section 61-2202 of the North Da
kota Revised Code of 1943 is hereby amended and reenacted to read 
as follows: 

61-2202. VOTING AT TowNSHlP MEETING FOR DRAINAGE 

DITCHES; VOTE IN FAVOR.] If at the meeting provided for in Sec
tion 6r-22or, it is made to appear that such drainage ditch is nec
essary and desirable and that the same \Vill not cost more than 
three thousand dollars, the question shall be submitted to a vote of 
the electors present. If a majority of such votes shall be in favor 
of the construction of such drainage ditch, the supervisors shall 
proceed to have the fame constructed with all reasonable dispatch. 
and the cost thereof shall be paid out of the funds of the township, 
or a special levy may be made therefore. 

Approved .March 14, 1945. 

WEEDS 

CHAPTER 333 
H.B. No. 228 

Introduced by Representatives Halvorson, Bolmeier, 
Dalzell, Devlin and Monson 

NOXIOUS WEEDS; DESTRUCTION BY COUNTY BOARDS 

An Act Authorizing the county commissioners, in an emergency, to de
. stroy noxious weeds on private property at the expense of the 

county; declaring an emergency. 

Be It Enacted by the Legislati'.ve Assembly of the State of .:.Vorth 
Dalzota: 

§ r. \~-'hen in the judgment of the county commi~sioners a 
public emergency shall exist and it shall be deemed neces~arv in 
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the public interests to destroy noxious weeds, as the same are defined 
by the laws of the State of North Dakota. sai<l county commission
ers, in their discretion may cause the same to be clone and the ex
pense thereof shall be paid out of the general funds of the countv, 
prO\·ided. however, that not to exceed the sum of Three Thousand 
Dollars ( $JOOO.oo) shall be spent for such purpose in any one year. 

§ 2. In the event the county commissioners shall fail or refuse 
to declare an emergency and destroy such noxious weeds, as pro
vided for in Section I, hereof' 25 re of the freeholders living in 
said county may sign and file with the county auditor a petition 
requesting- that such weeds be destroyed at county expense, and it 
shall rhen be the duty of the county commissioners forthwith to 
tak~ the necessary action for the destruction of said noxious weeds 
at county expense: provided, however, that not to exceed the sum 
of Tlm:e Thousand Dollars ( ~3000.00) shall be spent for such pur
po:-es m any one year. 

§ 3. EM ERCENCY.] \Vhcreas several of the counties in this 
state ha\'e become infected with noxious weeds to the extent th~t 
the ~ituat ion cr~ates a serious problem this act shall be in full force 
and dTccl from and after its passage and approval. 

Approved March r3, i945. 

CHAPTER 334 
H.B. No. 258 

Introduced by Representatives Devlin, Halvo1-son & Dalzell 

WEED CUTTING TOWNSHIP HIGHWAYS 

An Act Providing for cutting of weeds and grasses by owners of land 
adjoining regularly traveled township highways as designated by 
the boai·d of to,..,·nship supervisors in organized townships and the 
Board of County Commissioners in unorganized townships, charging 
the expense of cutting such weeds to adjoining owners failing to 
cut such weeds, excepting from the provisions of this act county, 
state and Federal highways; repealing all laws and parts of laws 
in conflict herewith. 

Be It E11acted by the Legislati-z•e Assemb/)1 of the State of North 
Dakota: 

§ I . From and after the passage and !,approval of this act, 
it shall be the duty of land owners, owning land adjoining regu
larly traveled township highways as designated by the township 
board of supen' isors in organized townships and the Board of 
County Commissioners in unorganized townships. to cut and destroy 
all weeds and grasses along such regularly traveled highways ad-



474 CHAPTER 336 WEEDS 

JOming their lands; such cutting shall be done not later than the 
tenth clay of July of each year. 

§ 2. If any land ovvner shall fail to cut the weeds and grasses 
along such highways as designated herein, it shall be the duty of 
the township board of supervisors of such organized townships and 
Board of County Commissioners in unorganized townships, to cause 
such weeds and grasses to be cut not later than the first day of 
October of each year, and the expense of cutting such weeds and 
grasses in each organized township shall be certified to the county 
auditor by the clerk thereof and all of such charges in organized 
and unorganized townships shall be charged against the land of the 
land O\Vner thus failing to cut such weeds and grasses and shall 
become a part of the taxes to be levied against such land for the 
ensuing year and shall be collected in the same manner as other 
real estate taxes are now collected, and placed to the credit of the 
respective subdivisions entitled thereto. This act shall not apply to 
any county, state and Federal highways. 

§ 3. REPEAL. ] All laws or parts of laws in conflict herewith 
are hereby repealed. 

Approved lVIarch 9, 1945. 

CHAPTER 335 
H.B. No. 185 

Introduced by Representatives Ohnstad and Pyle 

WEEDS DECLARED PUBLIC NUISANCE 
IN CITIES AND VILLAGES 

An Act Authorizing the governing body of any incorporated city or vil
lage to declare the growth of weeds on private property within the 
limits of such city or village a public nuisance, and providing for 
the cutting thereof, and declaring an emergency. 

Be It Euacted by the Legislativ e Assembly of the State of North 
Dalwta: 

§ I. NUISANCE ON PRIVATE PROPERTY.] \i\.here weeds are 
pern)itted to grm:v on any lot, piece or parcel of real property pri
vately owned within the limits of any incorporated city or village 
the governing body thereof may by resolution declare the same a 
public nuisance and may give notice to the owner of such property 
in writing, by personal service, or by registered mail addressecl to 
the owner at ·his post office address as shown on the records in the 
ofTice of the County Treasurer, to cut such weeds within ten clays 
from date of such notice; provided, however, that such notice shall 
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not be given more than twice in any one year, to-wit: Once hetween 
the 15th day of June an<l the 15th day of July and once between 
the 1st day of September and the rst day of October. Jn the event 
that such owner fails to cau:'e such weeds to he so cut as herein
before provided. the governing body of any such city or village 
shall cause the same to he cut and the cost thereof shall be borne 
by the owner of such property. 

§ 2. CosT TO BE As:-\£SSED AG:\INST PROPERTY.] Upon the 
completion of such cutting hy the governing body, it shall be the 
clnty of the City Auditor or village clerk. as the case may be. to 
certify to the County Auditor the amount which shall be assessed 
against each lot or parcel of land for the cutting of such weeds, 
and it ~hall he the duty of the County Auditor to spread the same 
a~ain:-.t the respective lots or parcels in the same manner in which 
spe1.· ial as:'essmcnts are spread. Such assessments shall become a lien 
upon such property, and shall be collected at the same time and in 
the same manner as spel~ial taxes are collected. 

§ 3. Ei\rn1-u;1·:N cv. l This act is hereby declared to be an emer
g-t·ncy act and shall ue in full force and effect from its passage and 
appruval. 

.'\pJ>rO\•e<l March 9, r945. 

WEIGHTS, MEASURES, AND GRADES 

CHAPTER 336 
S. B. No. 150 

Introduced by Senator Bridston 

STANDARD WEIGHTS OF CONTAINERS 
FOR CERTAIN CEREALS 

An Act To fix the standard weight of containers for wheat and corn 
flours, corn meals, hominy, and hominy grits; and to provide penal
ties for the violation of this act and repealing all acts or parts of 
acts in conflict herewith. 

Be J t Enacted by tile Legis/atit:e Assc111bly of tlie State of North 
Dakota: 

§ I. It shaJI be unlawful for any person. partnership, corpo
racion, company, cooperative society, or organization to pack for 
sale , sell, offer or expose for sale in this State any of the following 
cornm1..1dities except in containers of net avoirdupois weights of two 
(. :.: ),five (5), ten~ IO), twenty-five (25), fifty (50), and bne hundred 
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( roo) pounds, and multiples of one hundred (JOO) pounds: \h/heat 
flour, self-rising wheat flour, phosphated wheat flour, bromated flour, 
enriched flour, enriched self-rising flour, enriched bromated flour, 
corn flour, corn meals, hominy and hominy grits; provided, however, 

· that the provisions of this Act shall not apply to (a) the retailing 
. of flours, meals, hominy and hominy gi;its direct to the consumer 
from bulk stock, or (b) the sale of flours and meals to commercial 
bakers or blenders or for export in containers of more than one 
hundred (JOO) pounds, ( c) flours, meals, hominy and hominy grits 
packed in cartons the net contents of which are less than five (5) 
pounds, or ( d) the exchange of wheat for flom" by mills grinding 
for toll. 

§ 2. Any violation of this Act shall constitute a misdemeanor 
and upon conviction, the offender shall be fined not less than twenty
five ( $z5.oo) dollars nor more than five hundred ( $500.00) doJlars 
for each offense. · 

§ 3. All Acts or parts of Acts in conflict herewith are hereby 
repealed. 

Approved March 2, 1945. 
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WORKMEN'S COMPENSATION 

CHAPTER 337 
S. B. No. 38 

Introduced by Senator Stucke and Senator Rue 

AMENDMENT WORKMEN'S COMPENSATION ACT 

477 

An Act Amending and re-enacting the Workmen's Compensation Act by 
amending and re-enacting subsections 4 and 13 of 65-0102, of the 
North Dakota Revised Code of 19-13, relating to the definitions of 
hazu rdous employment and child; Se<'tion 65-0509, of the North 
Dakota Revised Code of 1943, relating to permanent total disability 
and nrnking snid provision thereof retroactive; Section 65-0510, of 
the North Dakota Revised Code of 1943, relating to weekly compen
sation; Section G5-0511, of the North Dakota Revised Code of 1943, 
rt>lating to weekly compensation for total disability; Section 65-0513 
of th<> North Dakota Revised Code of 1943, relating to schedule of 
:o;pecific benefits; subsection 6 of 65-0517, of the North Dakota 
Rt~vise<l Cocle of 1943, relating to weekly wages of deceased employee; 
Sel'tion 65-0525, of the North Dakota Revised Code of 1943, relating 
to lump sum settlements; Section 65-0526, of the North Dakota 
Revised Code of 194!J, relating to burial expenses; Section 65-100 l, 
of the- North Dakota Revised Co<le of 1943, relating to participation 
in the fun<l by claimant and making the same retroactive. 

/Jr it J~11octed by the Lcgislati'i·e Assemb/\• of the State of Xorth 
Dakota: 

§ 1. A .~ .. JE'.\'ll~JENT.] That subsections 4 and 13 of 65-0102. of 
the :\orth Dakota Revised Code of 1943, are hereby amended and 
re-enacted to read as follows : 

65-0102. subsection 4. "Hazardous employment'' shall mean 
any employment in which one or more employees are employed 
regularly in the same business or in or about the establishment 
except: 

a. Agriculture or domestic service; or 
b. Any employment or a common carrier by steam railroad: or 
c. Any employment for the transportation of property or per

sons by non-residents, where, in such transportation, the 
highways are not traveled more than seyen miles and re
turn over the same route within the State of North Dakota. 

Subsection 13. ''Child" shall include a stepchild, adopted child, 
posthumous child, foster child. and acknowledged illegitimate. child, 
out shall not include a married child unless he actually is dependent; 

§ 2. AMEND~lEXT.] That Section 65-05CX) of the North Da
kola Revised Code of 1943, is hereby amended and re-enacted to 
read as follo\'\'S: 
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65-0509. ToT.\L DrsABILITY; \iVEEKLY AND AGGREGATE CoM
P~Ns~:rnN.] If the injury causes temporary or permal)ent total 
d1sab1hty, the fund shall pay to the disabled employee during such 
disability a weekly compensation equal to sixty-six and two-thirds 
percent of his \Veekly wage. Provided that the provisions herein 
relating to permanent total disability shall be retroactive. In case 
of temporary total disability, there shall be paid to such disabled 
employee an additional sun~ of two dollars per week for each de
pendent child under the age of eighteen years, and for each child 
over eighteen years incapable of self support as elsewhere defined 
in this title. In no event shall the total weekly payment to said 
di~abled employee exceed the sum of thirty dollars per week. 

§ 3. AMENDMENT.] That Section 65-0510, of the North Da
kota Revised Code of 1943, is hereby amended and re-enacted to 
read as fo11ows : 

65-05 ro. TE1v1PORARY PARTIAL D1sADILfTY; \i\'m~KLY CoM-
J>ENSATION. ] If the injury causes temporary partial disability the 
fund shall pay to the disabled employee during such disability a 
\:veekly compensation to be fixed by the Bureau. 

§ 4. AMENDMENT.] That Section 65-05II, of the North Da
kota Revised Code of 1943, is hereby amended and re-enacted to 
read as follows : 

65-051 r. MAXIMU:M AND MrNIM UM Co.MPtrnSATION At.Low
ANCES; TOTAL AND . PARTIAL DISADILITY.] The weekly compen
sation for total disability shall not be more than twenty dollars, 
except as provided elsewhere in this Act, nor less than nine dollars. 
The weekly compensation for partial disability shall not be more 
than twenty dollars. If the injured person, at the time of the injury, 
was a minor or was employed in a learner's capacity, and was not 
physically or mentally defective, the bureau from time to time, shall 
determine the probable increase in weekly earning capacity of such 
person if such injury had not occurred, and shall base its award 
for compensation upon such probable weekly wage-earning capacity. 

§ 5. AMENDMENT.] That Section 65-0513, of the North Da
kota Revised Code of 1943, is hereby amended and re-enacted to 
read as follows: 

65-0513 . . SCHEDULED INJURIES; PERM,\NENT Loss OF l'vIEM
llER; \\TEEKLY COMPENSATION; Tum Co.MPENSATION PAYABLE.] 

If the injury causes the loss of a member, the fund shall pay to the 
disabled employee a weekly conipensation equal to si:-..1:y-six _and two
thirds percent of his weekly wages for the following periods: 

1. For loss of arm at shoulder ___________________ 23-+ weeks; 
2. For loss of arm at or above elbow ______________ 213.5 weeks; 
3. For loss of hand at or above wrist_ ____________ 195 weeks; 
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4. For loss of thumb ___________ . _________________ 6o weeks; 
weeks; 
weeks; 

5. For loss of second or distal phalange of thumb __ 25 
6. For loss of first finger ________________________ 35 
7. For loss of middle or second phalange of first 

finger ---- ___ ------------- _ ----------------- 25 
8. For loss of third or distal phalange of first finger 20 

weeks; · 
weeks; 
weeks; 9. 

IO. 

1 I. 

] 2. 

l J. 

q. 

17. 
18. 

For lo:;;s of second finger _____________________ 25 
For loss of middle or second phalange of second 
finger-------------------------------------- 20 \Veeks; 
For Joss of third or distal phalange of second 
finger------------------------------ - ------- 12 weeks ; 
Fc.>r loss of third finger _______________________ 18 weeks; 
r:or loss of middle or second phalange of third 

finger --------- ----------------------------- 14 
F~i- loss of third or distal phalange of third finger 8 
For loss of fourth finger ______________________ 16 
For loss of middle or second phalange of fourth 
finger __ ----------- ______ ------------ __ ----- 12 

For loss of third or distal phalange of fourth finger 6 
For loss of leg at hiP-------------------------234 

weeks; 
weeks; 
weeks; 

19. For loss of leg at or above knee ________________ 195 

weeks; 
weeks; 
weeks; 
weeks; 
weeks; 
weeks; 
,..,,eeks; 

20. 

21. 

22. 

23. 

27. 
28. 

30. 

31. 

For loss of foot at or above ankle ______________ 136.5 
For loss of great toe _________________________ 25 
For Joss of second or distal phalange of great toe I 5 
For loss of any other toe ______________________ 10 

For loss of mi~l<llc or second phalange of any other 
weeks; 

toe ---------------------------------------- 8 weeks; 
For loss of third or distal phalange of any other toe 5 weeks; 
17or loss of an eye ____________________________ 100 weeks; 

For loss of hearing in one ear---------- ------- 29.25 weeks; 
For loss of hearing in both ears ________________ I 56 weeks; 
In no case will the amount received for more than one finger 
exceed the amount provided in this schedule for loss of a hand ; 
For the loss of the metacarpal bone, (bones of the palm). for 
the corresponding thumb, finger, or fingers as above, add ten 
weeks to the number of weeks above; 
Loss of use. Permanent loss of use of thumb. finger. toe, arm, 
hand, foot , leg. or eye shall be considered as the equivalent of 
the Joss of such thumb, finger, toe, arm, hand, foot , leg, or eye, 
and that compensation for partial loss of use of said parts be 
allowed on a percentage basis; that 25% additional be allowed 
where it involves compensation for the following: 
a. Loss of use of the master hand or any member of members 

thereof; and/ or 
b. Loss of use on a percentage basis of the master hand or 

any member or members thereof; and/ or 
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c. Amputation of the master hand or any member or members 
thereof; . · 

32. The loss of any part of' a phalange is equal to the loss of the 
entire phalange. 

If any employee dies, the right of any -compensation, payable under 
section 65-0512 of this section, unpaid at the date of his death shall 
sµrvive and pass to his dependents, which dependents shall be lim
ited to the surviving spouse, minor children, arid parents. 

§ 6. AMENDMENT.] That subsection 6 of 65-0517 of the 
North Dakota Revised Code of 1943 is hereby amended and re
enacted to read as follows : 

. 65-0517, subsection 6. To a brother, sister, grandparent, or 
'grandchild who is. wholly dependent upon the deceased employee 
for support at the time of his death. twenty percent; if more than 
one are wholly dependent, thirty percent, divided among such de
pendents. share and share alike; if none of them are wholly depend
ent but one or more are partly dependent, ten percent divide<l 
among such dependents, share and share alike. The foregoing per
centages shall be paid only if there· is no widow. widower, child 
or dependent parent. If there is a widow, \•vidower. child or depend
ent parent, there shall be paid only such part of the foregoing per
centages that, when added to the ·total percentages payable to the 
\vido\·V, widower, children, and dependent parents, the sum shall not 
exceed a total of sixty-six and two-thirds percent. The compen
sation of each such beneficiary shall be paid for a period of eight 
years from the time of the death of the employee unless before 
that time, he, if a grandparent, dies, remarries. or ceases to be 
dependent, or if a brother, a· sister, or grandchild, dies, marries, or 
reaches the age of eighteen years, or if over eighteen yea rs of age 
and incapable of self-support, becomes capable of self-support. The 
compensation of a brother, sister, or grandchild under legal age shall 
be paid to his guardian. 

The weekly wages of the deceased employee shall he considered 
to have been not more than thirtv-five dollars. and not less than 
t\venty-five dollars. J'he increase ·in payments . resulting from the 
enlargement of the salary base shall be payable to all pensioners 
and dependents but only from and after the taking effect of this Act. 

§ 7. AJ.\1ENDMENT.] That Section 65-0525. of the North Da
kota Revised Code of 1943, is hereby amended and re-enacted to 
read as follows : 

65-0525. LUMP SUM SETTLEMENT; GRANTED IN. _DISCRETION 

OF BUREAU; How COMPUTED.] In case of death or o'f permanent 
total or permanent partial disability, the bureau, if it determines 
that it is for the best interest of the beneficiary, may pay to such 
beneficiary a lump sum equal to the present value of all future 
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payments of compensation computed at two and one-half percent 
discount compounded annually. The probability of the beneficiary's 
death before the expiration of the period during which he is entitled 
to compensation shall be determined according to the American 
Experience Table oi :\Jortality. In case of compensation to the widow 
or widower of a deceased employee, the lump sum shall not exceed 
compensation for four hundred sixteen weeks and the probability 
of the happening of any other contingency aff ccting the amount or 
duration of the compensation shall be disregarded. [f at the exµira
tion of the period for which lt1111p sum settlement was made here
un<lcr. the bl~neficiary is still alive and has not remarried. the bureau, 
in its discretion, may again assume liability and resume pension 
payments. The bureau may also grant a partial lump sum settle
ment, based upon the same computations as the complete lump sum. 

§ 8. A~H::N1n1ENT.] Th<i°t Section 65-oj26, of the :N'orth Da
kota J{c\·iscd Code of 1943, is hereby amended and re-enacted to 
read as follows: 

65-0526. Bl' RE.\U Bt:tU.\L ExPEKsi::s.l lf death results from 
an injury within six years, the fund shall pay to the personal rep
rc=--c.·mativcs uf the deceased employee burial expenses not to exceed 
t " ·o hundred fifty dollars. 

§ 9. A.\rE~D.\tENT.] That Section 6j-roor, of the North Da
kota }{<.'\'ised Code of 1943, is hereby amended and re-enacted to 
read as follov .. ·s : 

65-1001. APPEAL: RtcHT oi:; How TAKEN.] If the final ac
tion of the bureau denies the right of the claimant to participate 
at all in the fund on the ground that the injury was self-inflicted, 
or on the ground that the accident did not arise in the course of 
employment, or upon any other ground going to the basis of the 
claimant's right, the claimant may appeal to the district court of 
the county wherein the injury was inflicted. Provided, that the 
payment of doctor, hospital and medical bills by the bureau shall 
not be deemed, for the purpose of this section, a participation in 
the Fund by the claimant. And provided further that his amend
ment shall be retroactive. An appeal involving injuries received 
under insurance provided under contracts with extra-territorial cov
erage shall be triable in the district court of Burleigh County. Such 
appeal shall be taken in the manner proYided in Chapter 32 of the 
title Judicial Procedure, Cfril. In such a proceeding, the state's 
atton;ey of the county wherein the appeal is taken, without addi
tional compensat.ion, shall represent the bureau. The clerk of court 
oi the county within which the appeal is taken shall notify the 
state's attorney of the filing of such appeal. 

Approved February 27, 1945· 



482 . CHAPTER 338 

CHAPTER 338 

H.B. No. 44 

WORKMEN'S COMPENSATION 

Introduced by Representative Fitch 

WORKMEN'S COMPENSATION ACT AMENDMENTS 

An Act Providing for the payment of premiums by employers, the deter
mination of premiums and providing for premium receipts and 
certificates to be mailed and providing that employers furnish pay
roll information to the Workmen's Compensation Bureau, and the 
determination of status and report of actual and estimated payrolls, 
and providing that bonuses and increased overtime payments shall 
not be included in payrolls, amending and re-enacting Sections 
65-0404 and 65-0405 of the Revised Code of 1943, providing that this 
Act shall be retroactive to October 1, 1943, providing for refunds 
of overpayment of premium since October 1, 1943, and declaring an 
emergency. 

Be It E11acted bj' the Legislati·ue Assembly _of the State of North 
Dakota: 

§ r . Sec. 65-0404 of the Revised Code of 1943 is hereby 
amended and re-enacted to read as follows: 

§ 65-0404. Eil'rPLOYERS OnLIGATED TO PAY PREMIUMS: DE
TERMINATION OF PREMIUMS: PREMIUM RECEIPTS AND CERTIFJCATES 

TO BE MAILED.] Each employer subject to the provisions of this 
title shall pay into the fund annually the amount of premium deter
mined and fixed by the bureau for the employment or occupation 
of such employer, which amount shall be determined by the classi
fications, rules, and rates made and published by the bureau and 
shall be based on a proportion of the annual expenditure of money 
by such employer for the service of persons subject to the provi
sions of this title, but such annual expenditure of money shall not 
include bonuses or increased payments for overtime. A receipt or 
certificate specifying that such payment has been made shall be 
mailed to such employer by the bureau immediately after such pay
ment is made, and such receipt or certificate, attested by the seal 
of the bureau, shall be prima facie evidence of the payment of the 
premium. The bureau may make provisions so that premiums of 
.various employers fall due on different dates to the en<l that the 
business of the bureau may be distributed as evenly as possible 
throughout the year. 

§ 2. That Section 65-0405 of the Revised Code· of 1943 is 
hereby amended and re-enacted to read as follows: 

§ 65-0405. EMPLOYER TO F URNISH PAY ROLL TNl"OR'.\4"ATION 

TO BuREAU: DETER.i\UNATION OF STATUS: REPORT OF ACT UAL AND 
ESTIMATED P.-\Y ROLLS.] Every employer shall furni sh the btm~au 
upon request with the information requi red by it to carry out the 
purpose of this title. If the bureau finds that any person, firm, 
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private or public corporation, or any public service corporation, 
either within or without the State of North Dakota, is an employer 
within the meaning of this title. it shall determine the date when 
he or it became such, which finding and determination, for all the 
purposes of this title, shall be prima facie but not conclusive evi
dence thereof. The bureau forthwith shall give notice of said action 
to the employer who immediately thereafter shall furnish the bureau 
with a pay roll report covering the period included in said finding, 
not exceeding twelve months immediately preceding the date of 
such findin~. together with an estimated pay roll for twelve months 
nt:xt surceeding from the elate of such finding, provided that such 
pay roll reports shall not inclnde payments made for bonuses or 
increased payments for o.vertime, and shall comply with ail provi
sio n!' of this title. 

§ J. This Act. providing that bonuses and increased payments 
for t>vertime shall not be included in the pay rolls used for the 
ro111p11tation of premiums by the \Vorkmen's Compensation Bureau, 
shall hl· and is hereby declared to be retroactive to October I, 1943, 
and the \\.orkmcn's Compensation Bureau is hereby authorized to 
rdttnd any portions of premiums paid by any employer since October 
1. 1943. based on that part of a pay roll comprised of bonus pay
ment:; or increased payments for overtime and such refund shall be · 
made upon the application of the employer made within one year 
iro111 the effective date of this Act, and upon such showing as may 
b(• de~mcd sufficient by the \Vorkmen's Compensation Bureau, and 
that such funds shall be paid from the same fund and in the same 
manner as disability claims against the \\'orkmen's Compensation 
Fund. 

§ 4. E~u~R<IEKCY.] This Act is hereby declared to be an 
emergency measure and shall be in full force and effect from and 
aiter its passage and approval. 

Approved ~larch 14, 1945. 
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iNITIATED MEASURES 

Approved 

CHAPTER 339 

STATE HIGHWAY REVENUE ANTICIPATION CERTIFICATES 
" 

An Act To secure for the state of North Dakota the benefits of federal 
funds and grants in aid of the construction and reconstruction of 
public highways and bridges, including feeder highways and bridges, 
authorizing the state highway department to prepare a highway 
construction program to be financed by the issuance and sale, in the 
name o~ the state highway department, of state highway revenue 
anticipation certificates in an aggregate amount not exceeding 
$12,360,000.00 par value, bearing interest at not more than thre(' 
per cent per annum, payable semi-annually, providing for the sale 
of such certificates at not less than par and accrued inte1·est, subject 
to call, authorizing the purchase thereof and investment then•in by 
the Bank of North Dakota, state banks, public officers, boards, 
bureaus and institutions, and the acceptance thereof as security for 
public deposits, directing the payment of the proceeds of ~uch sale 
into the state highway special construction fund hereby created and 
the use thereof in etf ecting the said highway construction program, 
providing for the retirement of such certificates in twent y annual 
installments, imposing a one cent per gallon motor vehicle fuel tax 
upon all dealers in motor vehicle fuels, excepting only motor vehicle 
fuels sold and used solely for agricultural and industrial purposes, 
creating the state highway revenue anticipation certificate retire
ment fund into which the said motor vehicle fuel tax shall b(' paid, 
authorizing the transfer into such fund from the state highway fund 
of such amounts, not exceeding $250,000.00 in any one year, as may 
be required to meet any deficit resulting from the retirement of sa id 
certificates, and pledging and appropriating such fund for the pay
ment of said certificates, prescribing penalties for the viola tion of 
any provision of this act, providing a safety clause to the effect that 
if any part of this act shall be found invalid it shall be presumed 
that the act would have been enacted without such invalid section, 
and providing for the repeal of Chapter 263, of the Session Laws 
of 1943. 

Be It E11acted b)' the People of the State of North Dakota: 

§ r. The people of the State of North Dakota hereby declare 
that to enable the state to participate in and receive the foll benefits 
of federal funds now available, and to be made avaibble, by acts 
of congress in force , and to be enacted, in the form . of g :ants ~o 
the state in aid of the construction and reconstruct1011 ot pubhc 
highways and bridg es \:Vithin this state, including feeder highways 
and bridges, and especially to enable the state of North Dakota to par
ticipate in the benefits of the post-war public highways construction 
program of the federal g overnment, and in order to prevent unem-
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ployment and public relief of unemployed and to provide employment 
for returning members of the military and naval forces and other 
citizens of the state who shall be in need of employment. the state 
highway department. as now or hereafter constituted, shall be, and 
is hereby, authorized and directed to prepare and provide a plan 
and program for the construction and reconstruction of public high
ways and bridges within this state to be financed in part by the 
issuance and sale of ''state highway revenue anticipation certificates," 
as hereinafter provided. Such program and method of financing to 
be in addition to. and supplemental of. the construction, rccon
strnct ion. maintenance and repair of public highways and bridges 
at1thorizccl and being carried on by said state highway department 
t111d<.'r existing laws: and the power and auth9rity given the state 
hig-hway ckpartment herein shall be in addition to and not in dero
gatio11 of the powers and authority now vested in the state highway 
commissioner or the state highway department under any existing 
law or constitutional amendment now in force or hereafter enacted. 

§ 2. For the purposes aforesaid the state highway department, 
a:' no w or hereafter constituted. is authorized and fully empowered 
to do all acts authorized bv this law or necessary to earn: into 
eff<.·rt the provisions hereof;" provided, that nothing. in this act con
tained shall be so construed as to authorize or permit the state 
highway department, or any officer or agency of the state, to create 
any state del>l, or to incur any obligation of any kind or nature 
except such as shall be payable solely from the motor vehicle fuel 
tax herciuaf ter imposed an<l from revenues accruing to the state 
highway fund from excise taxes allocated to, and appropriated for, 
the construction, reconstruction and maintenance of public high
ways. including the retirement of obligations for the payment of 
which such revenues are pledged, as directed and required by section 
186. as amended, and article 56 of amendments to the constitution 
of :\orth Dakota. and chapter 169. laws of North Dakota for 1939, 
and other laws relating to the imposition. collection and use of such 
excise taxes now in force or amendments thereto. It shall be plainly 
stated upon the face of each certificate that it is issued under the 
provisions oi this act and that it does not constitute an indebtedness 
of the state within the meaning of any constitutional provision or 
limitation. 

§ 3. After the state highway department shall have prepared 
the plan and program for the construction and reconstruction of 
public highways and bridges, as directed in section r of this act, 
and has determined the amount that \Vill be required to pay the 
state's share of the estimated cost oi such construction and recon
struction program. the state highway commissioner is authorized 
and directed ~ with the approval of the governor. to prepare and 
issue said state highway revenue anticipation certificates in a total 
aggregate amount' .not exceeding twelve million three hundred sixty 
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thousand · dollars ($r2,36o,ooo.oo) par value, in form as hereinafter 
provided. 

§ 4. Said certificates shall be negotiable instruments and shall 
be issued in serial form, numbered consecutively, shall mature serially 
in such annual amounts as may be determined in anticipation of the 
revenues pledged for their payment, commencing one year from 
elate of issue, and the last installment fo mature not more than 
t\iventy ( 20) years from date of issue, shall bear interest at a rate 
not exceeding three per cent. (3%) per annum, payable semi
annually, shall be issued in denominations of one thousand dollars 
( $1 ,000.00)., or multiples thereof, the total amount of said certifi
cates to be issued in any fiscal year not to exceed the sum of six 
million dollars ($6,obo,ooo.oo) face amount, and the total aggregate 
amount of the certificates to be issued not to exceed the sum of 
twelve million three hundred sixty thousand dollars ( $ r 2,36o,oo.oo) 
face amount. The principal and interest of said certificates shall be · 
exempt from all taxes, shall be payable to bearer, unless registered 
with the state treasurer in the name of the owner, and in that case 
to the registered m:vner, and shall be payable at the office of the 
state treasurer at Bismarck, North Dakota-at maturity. unless called 
for payment before maturity. Said certificates may have attached 
thereto coupons evidencing the semi-annual interest payable thereon. 
In the event funds are available for the redemption of the whole 
or any part of an annual installment or installments of saicl certifi
cates, in addition to the annual installment matming and payable 
in the current year, the state highway commissioner may call for 
payment on any interest date and in advance of maturity at par 
or at call price or prices as the certificates may provide, the whole 
or any portion of any annual installment or installments then out
standing by publishing notice of such call once and not less than sixty 
days prior to the call date in a newspaper of general circulation 
published in each of the cities of Bismarck and Fargo. North Dakota, 
Minneapolis, Minnesota, Chicago, Illinois and New York City, New 
York, and the certificates so called for payment shall become due 
and payable on the call date specified in said notice and shall cease 
to bear interest thereafter. Said certificates shall be executed in the 
name of the state highway department, and shall be signed by the 
governor, the state highway commissioner and the state treasurer 
and shall have endorsed thereon a certificate signed by the state 
auditor and secretary of state to the effect that the same are issued 
pursuant to the authority of this act and are payable solely from 
revenues pledged for their payment, as stated in this act, and that 
no indebtedness is incurred by the sta,te by the issuance thereof. 
The state treasurer shall keep a register of all certificates issued, 
showing, among other things., the date of issue, th~ serial n~1mber, 
the denomination, the maturity date, the name o f the registered 
owner, if any, and the date the certificate is redeemed and paid. 
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He shall endorse hfa certificate upon each state highway revenue 
anticipation certificate issued that it is registered in his office. In 
case any of the officers whose signatures appear on said certificates 
or the interest coupons attached thereto shall cease to be such officers 
before delivery of such certificates. such signatures shall neverthe
less he valid and sufficient for all purposes with the same force and 
effect as if they had remained in office until such delivery. 

§ 5. Said certificates shall be negotiated and sold by the gov
ernor. the state treasurer and the state highway commissioner to 
the highest and best bidder for cash at not less than par and accrued 
interest. and at such times and in such amounts, subject to the limi~ 
latinn~ he rein provided, as may be authorized by the state highway 
dtpamnt' tlt by resolution to be entered of record in the minutes of 
s<1id depnrt111et1t and approved by the governor. The governor, state 
treasurer and state hig-hway commissioner shall cause public notice 
of the H"rtll:' and conditions and time and place of such sale to be 
gi,·c·n hy puhlication once in a newspaper of general circulation 
p11hlishcd at each of the citie~ of Bismarck and Fargo, North Da
knt a . :\I inneapulis. :\'I innesota, Chicago, Illinois and ~ ew York City, 
~ew York. the sale to be made not less than fifteen ( 15) days 
after such puhlicati011, provided that the governor, state treasurer 
and state highway commissioner shall have the right to reject any 
or all bids and to readvertise the sale of the certificates not sold. 
Such <.'ertificates, or any part of any series thereof, may at any time 
be ~old to and purchased by the Bank of Korth Dakota, or any 
public official, board, bureau. institution or agency of the state o"r 
uf any county or municipality in this state at par and accrued 
intere::st and without advertising for bids as herein provided, and 
certificates held by them, or any of them, may be called for pay
ment. as provided in section 4 hereof. upon thirty (30) days notice 
by mail and without publishing the notice of such call , as provided 
in said section, and such certificates so called for payment shall 
cea~e to bear interest thirty (30) days after the mailing of such 
notice. · 

§ 6. All public official::;, boards, bureaus and institutions, state. 
county and municipal in this state, having the custody of public 
funds for investment, are hereby authorized to invest such funds in 
said s tate higlnvay revenue anticipation certificates. Said certificates 
are also hereby declared to be legal investments for assets of the 
Bank of North Dakota and all other banks organized under the laws 
0£ this state. 

§ 7. Said certificates may be accepted at par value by all pub
lic ofiicials of the state of ·~,forth Dakota as security for the repay
ment of all deposits of public moneys of the state and of any county, 
munkipality or public institution thereof and as security for the 
fa!th i ul performance of any obligation or duty to guarantee the 
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. performance of which such officials are now authorized by law to 
accept deposits of the bonds of this state and of the United States 
of America. 

§ 8. .All monies realized upon the negotiation and sale of said 
certificates shall be ·placed by the state treasurer in and credited 
to a fund hereby created to be known as "state highway special 
construction fund'', and the same are hereby appropriated and shall. 
be used and expended only for the construction and reconstruction 
of such highways and bridges as may come within the purview and 
restrictions of the acts of congress and amendments thereto now in 
force or hereafter enacted, granting federal aid for the construction 
and reconstruction of federal, state ·and feeder highways and bridges 
within this state and for the matching of such federal funds and 
grants in such proportion and manner as is now or may hereafter 
be provided in said acts of congress and as shall have been deter
mined by the state highway department, with the approval of the 
governor, at the time of authorizing the issuance of said certificates, 
as hereinbefore provided, but the validity of said certificate in the 
hands of any holder shall not be affected in any manner by the 
character, amount of .use of such Federal aid moneys qr with the 
continuance thereof, nor by the failure to conform \vi th the provi
sions of this paragraph. 

§ 9. For the purpose of providing fonds for the payment of 
the semi-annual interest and the redemption of said certificates as 
the same ·become payable, there is hereby imposed on dealers in 
motor vehicle fuels, a special motor vehicle fuel license tax of one 
cent (I¢) per gallon on all motor vehicle fuels nsed and !'old in 
the state of North Dakota; which tax shall be separate and apart 
from and in addition to any license tax or other tax impo::-ecl upon 
or applicable to motor vehicle fuels or dealers therein under the laws 
of this state. and said additional one cent (I¢) per gallon tax shall 
be in addition to and over and above the three cent (3¢) tax now 
imposed an.cl assessed by the initiated measure approved June 30, 
1926, and amendments thereof and acts supplementary thereto, 
known as "Motor Vehicle Fuel Tax Law" , provided, however, that 
said additional one cent ( 1 ¢) per gallon tax shall not be imposed 
J..tpon or applicable tq motor vehicle fuels sold in this state to be used 
solelv for agricultural and industrial purposes and said motor vehicle 
fuel; so sold to be used solely for agricultural and industrial pur
poses shall be tax exempt, as is provided by chapter 147 of the 
1939 session laws of the state of North Dakota, and amendments 
thereto, or any law hereafter enacted. 

§ 10. Said additional one cent (I¢) per gallon tax shal~ be 
paid by every dealer in motor vehicle fuels as defined an,~! provided 
in the said initiated measure approved June 30 , T920, and the 
amendments thereto and said additional one cent ( J 0 per gallon 
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tax shall be paid in the manner, at the times and to the officer 
specified in said initiated measure and amendments thereto, and all 
definitions of terms and methods of procedure for assessment and 
collection and other general provisions by context applicable hereto 
now contained and provided in said initiated measure and all future 
amendments thereto shall apply and hereby are made applicable to 
the special license tax imposed under the terms and provision::; of 
this act. 

§ r I. Every dealer paying the additional one cent (I¢) per 
gallon special motor vehicle fuel license tax herein i111po~e1l or liable 
for the payment thereof shall be entitled to charge and collect the 
sum o f Olll' cent { 1 ¢) per gallon on such motor vehicle fuels -::,>Id by 
him as a part of the :;elling price thereof . . 

§ 12. .\ny dealer. person or association, firm or corporation 
liable to account for and pay said one cent (r¢) per gallon tax who 
shall Yiolatc any t1f the provisions of this act or \vho shall make 
any iabe statc111enl or report required by this act or who shall 
fail or ncgkct to pay the one cent ( r ¢) per gallon additional 
'Pc\'ial mqt(Jr \'l'hirlc fuel license tax herein imposed. shall be deemed 
guilt~· o f a 111i~dc~mea11or and upon conviction thereof shall be pun
j:o;hed by a fine of not more than five hundred dollars ($500.00) or 
be impri~nne<I in the county jail for not more than ninety days ( 90) , 
or b"t h such line and imprisonment. 

§ lJ. In the event that this act shall be approved and shall take 
effect and the one cent ( 1 ¢) additional motor vehicle fuel tax shall be
come collectible hereunder. chapter 263, Laws of 1943.· immediately 
upon such taking effect, shall be, and, in such event is. hereby re
pealed. 

§ 14. There is hereby created a special fund to be used solely 
for the payment and retirement of the certificates authorized and to 
he issued under the provisions of this act and the payment of the 
intere~t to accrue upon said certificates. said special fund to be 
known as ' 'state highway revenue anticipation certificate retirement 
fund", into which fund the state treasurer shall pay or transfer all 
monies derived from said one cent (1¢) motor \~ehicle fuel tax and 
all mo nies directed by this act to be transferred thereto from the 
state highway fund. 

. § r 5. In the event the amount to the credit of said state high
way revenue anticipation certificate retirement fond at any time 
sha1i be insufficient to pay the semi-annual interest and pay and 
retire the principal of said certificates, as they fall clue and ·mature, 
there is hereby appropriated so much of the funds allocated and ap
propriated by the constitution and laws ?f thi~ sta~e for the construc
tion. reconstruction and maintenance ot pubhc lughways then cred
ited to the state highway fund as may be necessary to meet such 
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deficit in the state highway revenue anticipation certificate retirement 
fund, not exceeding, howeyer,-the sum of tvrn hundred fifty thous
and dollars ($250,000.00) in any one year, which amount so appro
priated shall thereupon be transferred by the state treasurer to said 
state highway revenue anticipation certificate retirement fund and 
used for the payment of such interest. and the retirement of the 
principal of said certificates so maturing. 

§ r6. The total proceeds of said special license tax of one 
cent ( r ¢) per gallon and any monies transferred to said state high-

. way revenue anticipation certificate retirement fund from the state 
highway fund, as herein provided, are hereby appropriated and allo
cated ·without any deduction for administrative costs \.Vhatevcr and 
shall be expended only for the payment of the interest to accrue upon 
said certificates and the payment of the principal and the retirement 
of said certificates as the same mature or become payable. 

§ I 7. The total proceeds of said one cent (I¢) per gallon motor 
· vehicle fuel tax and any monies transferred or to be. transferred 
under Section rs hereo( from the state high\vay fund to said state 
highway revenue anticipation certificate retirement fund are hereby 
irrevocably pledged for the payment of the principal and interest of 
said certificates, and so long as any of said certificates remain out
standing and unpaid, the laws imposing said taxes shall not be re
pealed. nor shall the same be altered or amended by reducing the 
amount or the requirement for the collection, dispo$ition and use of 
said taxes, as herein and in the laws imposing said taxes provided. 
\i\ihen there are sufficient fpnds in said state highway revenue anti
cipation certificate retirement fttnd to retire all outstanding and un
paid certificates sai~ tax shall cease and terminate. 

§ r8. If any section, paragraph, sentence. part or provision of 
this act shall be found by any court to be invalid. it shall be concln
sively presumed that this act ,;.,roulcl have been passed and enacted 
by the people without such invalid section, paragraph, sentence, 
part or provision. 

Approved November 7, 1944. 
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INITIATED MEASURES 

Disapproved 

REPEAL STATE INCOME TAX LAWS 

An Act To Repeal Sections 2346a1 to 2346a50 of the 1925 Supplement to 
the Compiled Laws of 1913; Chapters 239 and 240, Laws of 1929; 
Chapter 283 and 284, Laws of 1931; Chapter 253, Laws of 1933; 
Chapter 271, Laws of 1935; Chapter 241, Laws of 1937; Chapter 228, 
Law::; of rn39; Chapter 278, Laws of 1941; and Chapters 255, 256, 
and 257, Laws of 1943, and all other Ja,vs imposing an income tax 
within the State of North Dakota, and to provide for the refund of 
taxes paid upon 1943 income. 

Disapproved June 27, r944. 60,355 to 50,378 

.RESTHICTIONS SALE OF LIQUOR 

An Act Prohibiting the sale, gift, or consumption of alcoholic beverages in 
any establishment within the State of North Dakota where there is 
sold any commodity other than tobacco, tobacco products, and soft 
drinks; defining alcoholic beverages; making it unlawful to maintain 
connecting archways or doorways between establishments where 
alcoholic beverages are sold and other places of business; and repeal
ing conflicting acts. 

Disapproved November 7, 1944. 
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CONSTITUTIONAL AMENDMENTS 

Approved 

ARTICLE 58 
SALE OF SCHOOL AND PUBLIC LANDS 

§ r. AMEND)fENT.] That Section r 58 of Article 9 of the 
Constitution of the State of North Dakota, as amended bv Article 
r3 of the Amendments thereof, as further amended by Article 50 
of the amendments thereof, is hereby amended and re-enact eel to 
read as follows : 

§ 158. No original grant school or institutional land shall be 
sold for less than the fair market value thereof, and in no case for 
less than ten dollars ( $10.00) per acre. provided that when lands 
have been sold on contract and the contract has been cancelled. such 
lands may be resold without reappraisement by the board o f ap
praisal. The purchaser shall pay twenty ( 20) per cent of the pur
chase price at the time the contract is executed; thereafter annual 
payments shall be made of not less than six ( 6) per cent of the 
original purchase price. An amount equal to not less than three (3) 
per cent per annum of the unpaid principal shall be credited tt) in
terest and the balance shall be applied as payment on principal as 
credit on purchase price. The purchaser may pay all or any install
ment or installments not yet due to any interest paying- date. If the 
purchaser so desires, he may pay the entire balanre due on his 
contract with interest to date of payment at any time and he will 
then be entitled to proper conveyance. 

All sales shall be held at the county seat of the county in which 
the land to be sold is situated, and shall be at public auction and to 
the highest bidder, and notice of such sale shall be published once 
each week for a period of three weeks prior to the day of sale in 
a legal newspaper published nearest the land and in the newspaper 
designated for the publication of the official proceedings and legal 
notices \•vithin the county in which said land is situated. 

No grant or patent for such lands shall issue until payment is 
made for the same ; provided that the land contracted to be sold by 
the State shall be subject to taxation from the date of the contract. 
In case the taxes assessed against any of said lands for any year 
remain unpaid until the first l\fonday in O~tober of the ~oll_o~ving 
year, the contract of sale for sud~ land s~1all , if the Board ot Cmv~r
sitv and School Lands so detenmne, by it. be declared mill and yo1d. 
N~ contract of sale heretofore made under the provisions of said 
~ection 158 of the Consti~ution as then providing shall be affected by 



CONSTlTUTJONAL AMENDMENTS (APPROVED) 493 

this amendment, except prepayment of principal may be made as 
herein provided. · 

Any of said lands that may be required for townsite purposes, 
school house sites, church sites, cemetery sites. sites for other educa
tional or charitable institutions, public parks, air plane landing 
fields. fair grounds, public highways. railroad right-of-way, or other 
railroad uses and purposes, reservoirs for the storage of water for 
irrigation. irrigation canals, and ditches, drainage ditches, or for any 
of the purposes for which private lands may be taken under the right 
of eminent domain under the Constitution and Laws of this state, 
may be sold under the provisions of this Article. and shall be paid 
for in full at the time of sale, or at any time thereafter as herein 
prO\·id('d. Any of said lands and any other lands controlled by the 
Board of Cniversity and School Lands. may, with the approval of 
said Board. he exchanged for lands of the United States, the State 
()i :'\onh Dakota or any county or municipality thereof as the Legis
lature may provid<.', and the lands so acquired shall be subject to 
the trust to which the lands exchanged therefor were subject, and 
the State shall reserve all mineral and water power rights in lands 
so transfrrred. 

\\"hen any of said lands have been heretofore or may be hereafter 
sold on contract, and the purchaser or his heirs or assigns is unable 
to pay in full for the lancl purchased within twenty years alter the 
date of purchase ancl such contract is in default and subject to being 
declared null and void as by law provided, the Board of university 
and School Lands may, after declaring such contract null and void, 
resell the land described in such contract to such purchaser, his 
heirs or assigns, for the amount of the unpaid principal, together 
'vith interest thereon reckoned to the date of such resale at the rate 
of not less than three ( 3 o/o) per cent, but in. no case shall the resale 
price be more than the original sale price; such contract of resale 
shall be upon the terms herein provided, provided this section shall 
be deemed self-executing insofar as the provisions for resale herein 
made are concerned. 

Approved June 27, 1944. 
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CONSTITUTIONAL AMENDMENTS 

Disapproved 

STATE EQUALIZATION FUND 

Submitted by the Twenty-eighth Session of the ~egislative Assembly of 
the State of North Dakota, being House Concurrent Resolution No. 
G (Chapter 101, Session Laws 1943) 

A Concurrent Resolution p1·oviding for the Amendment of the Constitu
tion of the State of North Dakota, creating a State Equalization 
Fund; and providing for a State.tax levy for school purposes. 

Disapproved June 27, 1944. 61,200 to 47,026 

LEGISLATIVE PAY 

Submitted by the Twenty-Eighth Session of the Legislative Assembly of. 
the State of North Dakota, Being House Concurrent Resolution No. 
X, (Chapter 98, Session Laws 1943) 

Providing for the Amendment of Section 45 of the Constitution of North 
Dakota. 

Disapproved November 7, i944· 86,340 to 85.2t2 

MUNICIPAL LIQUOR STORES 

Submitted by the Twenty-Eighth Session of the Legislative Assembly of 
the State of North Dakota, being House Concurrent Resolution No. 0, 
(Chapter 99, Session Laws 1943) 

A Concur1·ent Resolution ·for an Amendment to the Constitution of the 
State of North Dakota Permitting Liquor Stores. 

Disapproved November 7, 1944. 100,726 to 85,874 
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RESOLUTIONS 

House Concurrent Resolution P-(Introduced by Representatives Wolf of 
Mciry;osh and Mclnnes) 

AUTHORIZING PAY FOR PRINTING NAMES ON CODE 

A Concurrent Resolution Authorizing Imprinting the Name of the Mem
ber of the Legislative Assembly and the name of the Legislative 
Committee upon the Distributed Copies of the North Dakota Revised 
Code of 1948, and as a Legislative Expense. 

Be It l?esoh:cd by the House of Representatives of the State of North 
Dakota, the Senate Concurring Therein.: 

\\' HERE:\S, there has been distributed to the members of the 
leg·islative assembly, the North Dakota Revised Code of 194J, and 

\VHrnE.-\S, there has been distributed and furnished copies of 
the North Dakota Revised Code of 1943 to the Committees of the 
kgis!ativc assembly, and 

\ V H EKE.\S, to the protection of the State of North Dakota and 
to the members of the legislative assembly, the distributed North 
Dakota Revised Code of i943 should be properly identified by im
printing the owner's name thereon, 

'.\'ow THEREFORE, BE IT RESOLVED that imprinting the name of 
the legislative member and the legislative committee upon the distrib
uted co pies of the North Dakota Revised Code of 1943 be authorized 
and directed and be paid as an item of Legislative Expense. 

Filed :March 3, 1945. 

Senate Resolution No. 4-(Introduced by Senator Kehoe) 

AUTHORIZING SUBPOENAS ERICKSON IMPEACHMENT CASE 

B e It Resoh!ed by the Senate of the State of North Dakota: 

That the Secretary and/ or the President of the Senate is hereby 
authorized and empO\vered at any time .during recess, to issue sub
poenas for witnesses to appear before the Senate sitting as a High 
Court of Impeachment in the matter of the impeachment of Oscar 
E. E rickson, Commissioner of Insurance of the State of North 
Dakota, and for the production of records before such court; and 
that such subpoenas may issue upon the application of its counsel 
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selected by the Board of Managers, or upon the application of the 
party impeached or his counsel. 

Filed 1'1Iarcl1 6, 1945. 

· House Memorial Resolution 4-(Introduced by Representatives Haag, 
Schmidt of Logan, and Wolf of Mcintosh) 

JACOB BITTNER 

\iVHEREAS, God in His wisdom has seen fit to summon to eternal 
rest,. His servant and our former colleague, the late Jacob Bittner, 
who passed to his reward on January 12, 1944; and 

vVHEREAS, Jacob Bittner served as a highly respected ' member 
of the House of Representatives of the North Dakota Legislative 
Assembly, during the 1929 and 1931 sessions; and 

WH_EREAS~ Jacob Bittner in public and in private life, was un
selfishly devoted to the service of his fellowmen and the people of 
this State, and his every act \Vas characterized by foresighted wis
dom and ·loyalty to his community and his State; and 

.\iVHEREAS, his passing is a severe loss to his community and to 
his State, and a cause for personal grief to his former associates in 
the House of Representatives of the State of North Dakota, 

Now, THEREFORE, BE IT RESOLVED by the House of Representa
tives of the Twenty-uinth Legislative Assembly of the State of 
North Dakota, that \Ve express our sincere sympathy to the family 
of our former colleague and to the members of his community; 

BE IT FURTHER RESOLVED that this resolution be printed in the 
Journal of the House of Representatives, and that a copy thereof 
be mailed by the ·Chief Clerk to Mrs. Jacob Bittner, 845 South 
School Street, in Lodi, California. 

Filed March 5, 1945. 
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· House Memorial Resolution 3-(Presented by Representatives Blair, 
Saumur and Allen of Grand Forks) 

KEITH L. BOULDEN 

\VHEREAS_. Keith L. Boulden was called to his eternal reward on 
January 27, 1945 while serving in the House of Representatives of 
the 29th Legislative Assembly; and 

\VHEREAS, Keith L. Boulden was born at Montfort, \Visconsin, 
October r8, 1879, was educated there in the public schools and as a 
young man moved with his parents to \1Valnut- Grove, Minnesota, 
where he was married in 1902 to Miss Fanny Swoffer and in the 
same year he and his bride moved to Logan Center Township, Grand 
Forks l"ounty, North Dakota, where he farmed until 1923 when he 
and his family moved to l\J oraine Township Grand Forks County, 
where he lived the rest of his life; and 

\\'HF.REAS, he was first elected to the .Korth Dakota House of 
Repn·:-entatives in 1938 serving as a representative of the 5th legis
lative district in the sessions of r939, 1941, 1943 and at the r945 
ses:-ion until illness forced him into the hospital; and 

\\"uERE .-\S, he leaves his wife, l;-anny Swoffer Boulden, a son, 
Alfred S. Boulden, and two daughters, Yr rs. Peter \V. Peterson and 
?\lrs. Herbert D. \Velte; and 

\VHEl{EAS, Keith L. Boulden was an able legislator, a highly 
respected citizen of his community. a loyal friend and a great be
liever in good government. 

THEREFORE, Br:: IT RESOLVED, by the House of Representatives 
of the State of North Dakota that we express our heartfelt apprecia
tion for the valuable services rendered by our distinguished citizen; 
and that we express our keen sorrow at his passing; and 

BE IT FURTHER RESOLVED, that the passing of Keith L. Boulden 
is a severe loss to the State of North Dakota, to Grand Forks county 
and to his home community. 

BE IT FURTHER RESOLVED, by the House of Representatives of 
the 29th Legislative Assembly of the State of North Dakota, that 
the sincerest appreciation of the loyal and devoted service of this 
distinguished citizen be thus formally expressed. 

BE IT FURTHER RESOLVED, That this resolution be printed in 
the House Journal and that the Chief Clerk be instructed to send 
properly executed copies to his wife at Larimore ; R . S. Boulden, 
V ancouver, \Vashington ; Francis v\i. Boulden, Portland, Oregon ; 
l\liss May Boulden, Portland, Oregon; Mrs. H. D. \\."elte, .New 
Britain, Connecticut ; Mrs. P. \V. Peterson, Aneta, North Dakota; 
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. 
Alfred S. Boulden, Larimore, Nor~h Dakota; Albert C. Knight, 

. \tValker, Minnesota; VI. A. Swoffer, \i\f alnut Grove, Minnesota. 

Filed l\1arch 5, 1945. 

Senate Concurrent Resolution No. 15-(Introduced by Senators Bridston 
O'Brien and Morgan) · ' 

CAR SHORTAGE, POTATO GROWERS 

Be It Resolved b]' the Senate of the State ,of North Dalrnta, tlze 
House of Representatives Concurring Therein: · 

\ 1\THEREAS, a serious situation is facing the potato grov.·ers of 
the State of North Dakota in that hundreds of thousands of bushels 
of certified seed potatoes having been ordered by potato growers in 
the southern states, among them Louisiana, Oklahoma, Georgia, 
Idaho and other states, and 

\iVHEREAS, the planting season in those states is at hand, and 

VVI·IEREAS, an acute car shortage has developed, making it im
possible for the potato growers of the State to make shipments to 
fill orders for certified seed potatoes to growers in the southern 
states, referred to herein, and 

WHEREAS, the potato growers of this State are faced with tre-. 
mendous losses due to sprouting and spoilage of certified seed and 
table stock, and unless cars are made available immediately for the 
shipment of potatoes out of the State and filling of orders for potato 
growers in other states, as well as for potatoes for food purposes, 
such shortage of potatoes for seed as well as for food will interfere 
most seriously with the \Var effort of the United States, 

THEREFORE, BE IT RESOLVED by the Senate of the State of 
North Dakota, the House of Representatives Concurring herein : 

That the Agricultural Adjustment Administration of the United 
States; the Interstate Commerce Commission; the Department of 
AgriCulture and Lal5or of the United States ; the \Var Food Admin
istration of the states of Louisiana, Oklahoma, Georgia, Idaho and 
other southern states, our Representatives in Copgress, and the 
President of the United States be urged to use every effort possible 
to relieve the car shortage so as to enable the potato growers of this 
State to make shipments as stated herein, and thus 11ot only prevent 
further serious losses to the potato growers of the State, but also to 
assist materially in the \ivar effort of the United States by m! king 
food production possible for civilians as well as the Armed }• 01:ces 
of the United States, and 
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BE IT FURTHER RESOLVED, That copies of this resolution be 
transmitted by wire immediately by the Secretary of the Senate to 
the Agricultural Adjustment Administration of the United States; 
the Interstate Commerce Commission; the Department of Agricul
ture and Labor of the United States; the \ iVar Food Administration 
of the states of Louisiana, Oklahoma, Georgia, Idaho and other 
southern states, our Representatives in Congress, and the President 
of the United States. 

Filed February 28, i945. 

House Concurrent Resolution No. Q-(Introduced by Representatives 
Wolf of Mcintosh and Mcinnes) 

CODES TO LEGISLATIVE MEMBERS 

A Com·urrent resolution authorizing the Secretary of State to Supply 
North Dakota Revised Code of 1943, Free of Charge, to New Mem· 
bE.'rs of the 29th Legislative Assembly. 

Be It Rcso/i:cd by the House of Representatives of the State of 
4Vorth !Jalwla, tlte Senate Concurring Therein: 

\\'Hr:RL\S, the North Dakota Revised Code of 1943 is and has 
been published and is ready for distribution by the Secretary of 
State. and there has been delivered to the members of the 28th 
Legislative Assembly a free copy, and · 

\'VHEREAS, there are now a number of new legislatiYe members 
in this assembly, who have not received a free copy of said N' orth 
Dakota Revised Code of 1943, and 

\VHERL~AS, the Secretary of State has sufficient copies left to 
supply these new members, 

Now THEREFORE, BE h RESOLVED, That the Secretary of State 
hereby is authorized to deliver free of charge to each newly elected 
member of the 29th Legislative Assembly a copy of the North Da
kota Revised Code of r943 . 

.Filed February 20, 1945. 
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House Concunent Resolution V-(Introduced by Representatives Brady 
· and Fitch) 

COLONIZATION FOR JEWISH PEOPLE 

· Be It. Resolved by. the House of Representatives of the State of 
North Dakota, the Senate Concurring There,in: 

\IVHEREAS, the Nazi persecution and wholesale slaughter of 
Jews in Europe have outraged the conscience of the civilized world 
and have vastly aggravated the tragedy of the Jewish problem there, 
and 

\i\TI-IEREAS, at the encl of the present \i\!ar large numbers of 
European Jews will find themselves in desperate need for a new 
home where they can rebuild their lives in dignity and security, and 

\i\TnEREAS, after \i\' orld \i\Tar 1, Great Britain had accepted at the 
instance of the Allied and Associated Powers the Mandate for Pales
tine and had undertaken "to facilitate the establishment of a Je .. vish 
National Home in Palestine," an undertaking subsequently approved 
by fifty-two nations, including the United States, and 

v\TI-IEREAS, this policy was concurred in by a Joint Resolution 
unanimously adopted by both Houses of the Congress of the United 
States on ] une 30, 1922, and 

\i\THEH.EAS, the Democratic and the Republican Party in their 
National Conventions of 1944, adopted platforms in favor of the 
re-establishment of Palestine as a free and democratic J e'wish Com
monwealth, and 

\i'h-IEREAS, the Pr:esiclent of the United States on October r 5. 
1944, expressed his approval of this aim which he stated to be ' 'in 
accord with the traditional American policy and in keeping with the 
spirit of the Four Freedoms;" 

Now THEREFORE BE IT RESOLVED, that we of the State of North 
Dakota express our profound sympathy with the millions of innocent 
victims of the enemy's ruthless extermination policy, and that we 
demand just punishment of all those who perpetrated these horrible 
crimes against humanity, and 

BE IT FURTHER RESOLVED, that the United States should take 
appropriate measures to the encl that' Palestine should be opened ~or 
free immigration and unrestricted colonization so that the J ev.r1s_h 
people may rebuild their ancestral homeland as a free and democratic 
Jewish Commonwealth, and 

BE IT FURTHER RESOLVED, that copies of this Resolution should 
be forwarded to the President, the Secretary of State, the Senate 
and the House of Representatives of the United States of America. 

Filed February 28, 1945. 
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House of Representatives Joint Memorial Resolution - (Presented by 
Committee on Joint Memorial Resolutions) 

DECEASED MEMBERS 

\VHERE:\S, the following members of the North Dakota House 
of Representatives: Representative J. E. Bass of the 43rd legislative 
district; served 1913-15; Representative Mark Chatfield of the 29th 
legislative district, served 1909; Representative George Piercy of the 
23rd legislative district, served 1905; B. G. Tenneson of the 9th legis
lative district. served 1917; L. L. Twichell of the 9th legislative dis
trict. served 1913-44; Representative Tobias D. Casey of the 4th 
legislative district, served i905-07; Representative Fred Schurr of 
the 28th legislative district, served 1923-37; Representative \Villiam 
Pleasance of the 1st legislative district, served 1917-19; Representa
tive E. F. Gilbert of the 10th legislative district, served r903-05; 
Representative Fay Harding of the 26th legislative district, served 
19Ii<ZI: Representative J. D. Root of the 25th legislative district, 
~erved 1921-25; Representative Ole 0. Moen of the 8th legislative 
di:'trict , served 1919; Representative James H. Sinclair of the 2nd 
leg-islative district, served 1915-17; Representative Fred Underwood 
of the 14th legislative district, served 1903-05; Representative J. \V. 
Dailey of the 48th legislative district, served 1935-37; Representative 
A. L. l\laxwell of the 46th legislative district, served r9r7-2.r; Repre
sentative Einar Lohrbauer of the 24th legislative district, served 
1935: Representative J. L. Gorder of the 28th legislative district, 
served 191 r; Representative Leonas Myers of the 33r<l legislative 
district. served 1937-43 ; Representative Nels Olsgaard of the 37th 
legislative district, served 191 r-c3 and 1919-21; Representative J. A. 
T. Bjornson of the 24th legislative district, served 1901 and 1911-13; 
Representative A. E. Jones of the 14th legislative district, served 
1907; Representative E. E. 1 verson of the 16th legislath·e district, 
served i923-27 and 1931 ; Representative L. J. Zimmer of the 6th 
legislative district, served i889-90; Representative Dr. Charles L. 
:\I cLaughlin of the 22nd legislative district, served 1895 ; Representa
tive 0. C. Olson of the 49th legislative district, served 1931-37; Rep
resentative Nels Tanberg of the 5th legislative district, served 1889-
90; Representative \Villiam \Vick of the 5th legislative district, 
served 1937; Representative R. H. \Valker of the 48th legislative 
district, served 1919-23; Representative Peder L. Hjelmstad of the 
3rd legislative district, served 1913-15; Representative Keith L. 
Bonlden of the 5th legislative district, served 1939-45; Representa
tive John F. Zimmerman of the 31st legislative district, served 1925-
29; and Representative Jacob Bittner of the 36th legislative district, 
served 1929-31 ; have gone to their final reward since the 28th Legis-
1 a tive Assembly. 

\VI-IEREAS, These public servants contributed a great deal to the 
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v.1e1fare of their respective communities and State; born, some in this 
country and some abroad, they all gave their utmost in a common 
cause for the betterment and preservation of the American way of 
life;, 

Now, THEREFORE, BE IT RESOLVED by the House of Representa
tives of the Twenty-Ninth Legislative Assembly of the · State of 

·North Dakota, that in this time of war and its attendant stresses, 
we pause in our deliberations to pay tribute to their revered memory, 
and in behalf of the people of North Dakota to show our deep 

·gratitude for their devoted service in this State; as they consecrated 
themselves to a great service, let us carry on the task which they 

.have begun; 

BE IT FURTHER RESOLVED, That for the perpetuation of record. 
this token of respect and sympathy by their successors in trust be 
printed in the Journal of the House; and let duly enrol led copies be 
presented to the surviving families of these deceased representatives. 

Filed l\.farch 5, 1945. 

Hpuse Concurrent Resolution No. A - (Introduced by Representatives 
· Ostgulen, Hofstrand, Langley, and Leet) 

DRAFTING FARM HELP 

Be It Resolved by the House of Represe11tatitn·s of the State of 
North Dalwta, and the Senate concurr-i11g, that 1,Vhcreas North 
Dalwta is an Agricultural State, and 

· \ 1VHEREAS, it is absolutely essential for the best interests of the 
people of the United States and of the State of North Dakota that 
maximum and 1.minterrupted production of -all agricultural crops 
ordinarily raised and grown in the State of North Dakota be obtained 
during the period of \Vorld v\iar II, and 

\IV HEimAs~. to produce a1id harvest a crop in North Dakota and 
to othenvise engage in other agricultural pursuits to the maximum 
capacity of the farmers of this State, it is absolutely necessary that 
they have adequate help on the farms of this State, and 

\VHERE.-\S, it now appears to be the policy of Selective Service 
to further draft and induct into the service of the United States 
farm boys that are essential to the operation of the farms of the 

· State of North Dakota. and to enable its farmers to produce the 
maximum amount of c.rops and to properly ·har\'cst and care for 
them, and in other ways to engage in agricultural pursuits, 

I 
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Now, THEREFORE, BE IT RESOLVED by the House of Representa
tives of the State of North Dakota, the Senate Concurring Therein: 

That the members of the House- of Representatives .. and the 
Senate do hereby urge and request that the drafting of essential 
farm help in the State of North Dakota be kept at a minimum, and 
that no farm boys or farm help be drafted or inducted into the 
service of the United States where the same will materiallv reduce 
the possibility of the farmers involved from operating th~ir farm 
units to their maximum capacity, and 

'BE IT FURTHER RESOLVED, that the Director of Selective Service 
be apprised of the action of the Twenty-Ninth Legislative Assembly 
by the adoption of this resolution, and that a copy be forwarded to 
him, and 

BE lT FURTH ~:R RESOLVED, that a copy of this resolution be 
forwarded to the entire congressional delegation from the State of 
1\ onh Dakota. 

Filed February 7, 1945. 

House Concurrent Resolution D - (Introduced by Representatives 
Haugen, Schwartz, Moe and Skaar) 

.ENGINEERING STANDARDS FEDERAL HIGHWAYS 

Be ft Resol'ued by the House of Representatfr_1es of the State of 
Nor th Dalwta, ·the Senate C onrnrring Therein: 

\VHEREAS. the present standards established by the Federal 
Bureau of Public Roads are of a character which make it impossible 
for counties within the state to avail themselves of Federal funds 
set aside for the purpose of constructing farm-to-market and feeder 
roads, and 

\Vn£REAS, many counties of the state have large sums of money 
invested in modern road-building equipment and are no\V building 
roads sufficient to meet their requirements insofar as their funds 
will permit and under limitation of the contract system of construc
tion of Federal assisted farm-to-market roads this investment could 
not be utilized. 

Now, THEREFORE_. BE IT RESOLVED by the House of Representa
tives of the State of Korth Dakota, the Senate concurring, that the 
Commissioner of Public Roads of the Federal Government be urged 
to establish more liberal, and lower and less exacting engineering 
standards so as to make it possible for counties in this state to partici-
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pate in the grant of Federal funds heretofore made available under 
the provisions of U. S . Senate Bill 2105, and 

BE fT. FURTHER RESOLVED, that a copy of this resolution be sent 
to the Federal Commissioner .of Public Roads, and that a copy be 
sent to the North Dakota Representatives and Senators in the 
United States Congress. 

Filed February 28, 1945. 

House Concurrent Resolution DD - (Introduced by Representatives 
Stormon and Fo1·seth) 

FARM MACHINERY. 

A Concurrent Resolution Memorializing the Director of the War Produc
tion Board with reference to the furnishing of materials for the 
manufacture of farm machine1·y. 

Be It Resol·ued by the House of Reprcsentat£ves of the State of 
North Dakota, the Senate Concurring Therein: 

\V'HEREAS, the members of the Twenty-ninth Legislative Assem
bly of the State of North Dakota, mindful of the crying need for 
additional farm machinery, for tractors, and other necessary farm 
implements needed in the production of supplies, food and fibre 
essentjal for the successful prosecution of the war effort and for the 
maintenance of the civilian population of the nation. and being cog
nizant that only through this agency can relief· be obtained and be 
made available, and 

\V'HEREAS, it is common knowledge that tractors and other agri
cultural equipment, now in the bands of the producers of food in the 
nation; are so worn out that it is absolutely essential that a large 
per cent of. it be replaced ·~1ith new equipment. 

Now, THEREFORE, BE IT RESOLVED That we memorialize. peti
tion and urge the Director of the \Var Production Board to allocate 
such materials so as to make it possible for the manufacture of 
tractors and farm implements and so in part fulfill the needs that 
are so urgent in the operation of agriculture, that all other machinery 
manufactured and not used which · can be used for agricultural pur
poses be released to farmers. 

BE IT FURTHER RESOLVED that copies of this Resolution be sent 
to the President of the United States, the President of the Senate, the 
Speaker of the House of Representatives in Con~ress for incorp?r
ation in the Congressional Record, and to the Dlrector of the Vv ar 
Production Board and to the Senators and Representatives of the 
State of North Dakota. 

Filed l\.farch 5, 1945. 
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House Joint Resolution No. 1-(Introduced by Delayed Bills Committee) 

FREE DISTRIBUTION 1943 CODE 

Be It Resoh:ed by the House of Reprcse11tati7.1es of the State of 
Nor th Dakota, the S cnate Joining Therein: 

\YHERE .. \S, the North Dakota Revised Code of 1943 is and has 
been published and there has been delivered to the members of the 
28th Legislative Assembly a free copy, and ' 

\VHEREAS, several members of said Assembly have died prior to 
the distribution o f the same, namely Representative L. L. Twichell, 
R~presentative K. L. Boulden, Representative Leonas ?\Iyers and 
Senator \V. H. Porter 

~ow, TnERlffORE, BE IT RE.SOLVED that the Secretary of State, 
on behalf of each of said deceased member and in full discharge 
then.~l) f. is hereby authorized to deliver free of charge a copy of the 
:\orth Dakota Revised Code of 1943, to which each said deceased 
member would have been entitled, to the following persons: On 
bdtalf of the late Representative L. L. Twichell to ~lrs. :\-Iary E. 
Bignall of 1\lapleton .. North Dakota, his niece. On behalf of the 
late Hcprescntative K. L. Boulden to ~lrs. Fannie Boulden of L.ari
rnore. :-forth Dakota, his widow. On behalf of the late Representative · 
Lconas ~·) yers to i\!J rs. Leonas Myers of Bo .. vdon, ?\ orth Dakota, 
hi!:' widow. On behalf of the late Senator \.V. H. Porter to ~Irs. 
Lnttie Porter of ·Calvin, North Dakota, his widow. 

A:-m \VHEREAS, the people of the state of North Dakota are 
greatly indebted to certain members of the Korth Dakota Bar V'iho 
have given unstintingly of their time and efforts in bringing the said 
Code to completion as set forth in the Preface to said Code: 

:\ow THEREFORE, BE IT FURTHER RESOLVED that as partial 
compensation and in appreciation for such services. the Secretary 
oi State hereby is authorized to deliver free of charge a copy of the 
=:-\ orth Dakota Revised Code of 1943 to each of the following per
sons: A. :M. Kuhfeld; Oyde Duffy; Clyde L. Young; Marion Jane 
Leslie; Paul Agneberg ; B. F. Tillotson; Harold Hager; ~lary Low 
De.\loully, and \Villiam R. Pearce. 

Filed February 28, 1945. 
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House Concurrent Resolution K-(Introduced by Representatives Fo1·seth 
· and Este~·by) · 

F. S. A. 

Be It Resolved b':y the House of Representatives of the State of 
N.orth Dakota, the Senate Con.curring There-in: 

\iVHERE,\S, the memf?ers of the Twenty-ninth Legislative Assem
bly 

1

0£ the Stat_e of North Dakota, mindful of the service performed 
by the Farm Security Administration, in the rehabilitation of farmers 
upon the soil, and being cognizant that only through this agency is 
credit available to many of the farmers of the state, and recognizing 
that the continuation of this agency is in the interests of all of the 
people, 

Now, THEREFORE, BE IT RESOLVED, that · we 111eri1orialize, peti
tion and urge Congress to enact legislation for the permanent estab
lishment of the Farm Security Administration, and to make adequate 
appropriations, therefor. 

Filed February 28, 1945. 

Senate Concurrent Resolution No. 13- (Introduced by Senator Kehoe) 

GUMMED ANNOTATIONS 

A Concurrent Resolution requesting the secretary of state to distribute 
gummed annotations to all licensed attorneys, members of the twen
ty-ninth legislative assembly, and county officials. 

Be It Resolved b'y the Senate of the Legislati·ve Assembly of the Sta.te 
of North Dalwta, the Hou.se of Representatives Conc:urri11g: 

That the secretary of state of the state of North Dakota be 
requested to distribute gummed annotations to the North Dakota 
Revised Code of 1943 to all licensed attorneys, to the members· of the 
twenty-ninth legislative assembly, and to all county and state officials, 
who have received and possess the North Dakota Revised Code of 
1943. 

Filed :March 16, r945. 
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House Resolution No. 3-(Introduced by Representatives Johnson of Cass, 
Bymers, Callahan and Bagge) 

IMPEACHMENT OF OSCAR E. ERICKSON, 
COMMISSIONER OF INSURANCE 

Resolution of impeachment of Oscar E. Erickson, Commissioner of Insur
ance of the State of North Dakota. 

Be ft Rr.sol·ued b)• the House of Representatives of the State of 
i\iorth Dalwta.: 

\\'1tERE.\S. it appears from the report filed with the Legislature 
by the J nterim Investigating Committee pursuant to Chapter 29 of 
the Special Session Laws of 19441 which report includes the testi
mony t;~ken and the exhibits received and made a part of the record 
by such committee in the course of its investigation, all of which is 
nuw bdorc the l-fousc. that there is probable cause to believe that 
o~car E.. Erickson. Commissioner of Insurance of the State of North 
D:tk•Ha, is guilty of impeachable offenses; and that the said Oscar 
E. Erick=-011. Con·imissioner of Insurance of the State of North Da-
k<ita. :-;hould be impeachcu and required to stand trial for said offenses 
in a1xordance with the Constitution and laws relating to and govern
ing the impeachment of state officers; 

!\'ow, TREHEFORE) BE IT REsOLVtm: That Oscar E. Erickson, 
Commissioner of insurance of the State of North Dakota, be and 
herchy is impeached of crimes, corrupt conduct, malfeasance and 
misdemeanors in office; and 

BE 1T Ft.:RTHER RESOLVED, that a Board of· ).Ianagers, consist
ing oi five members of the House, be appointed by the Speaker, to 
prepare an<l submit to the House for approval, appropriate articles 
of impeachment and, in the eYent such articles of impeachment are 
approved, to present them to the Bar of the Senate of the State of 
::\orth Dakota for trial; to prosecute such impeachment proceedings 
in accordance with law; and, to that end, the Board of ).Ianagers 
shall be authorized to employ counsel and other assistance to aid in 
the preparation for and in the prosecution ~f such impeachment pro
ceedino-s; and to do such other acts and tl11ngs reasonably necessary 
to the !)roper performance of its duties in the premises. 

Filed February 27, 1945. 
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Senate Resolution No. 3-(lntroduced by Senator Brunsdale) 

IMPEACHMENT OF OSCAR E. ERICKSON, SETTING TIME 

A Resolution setting the time for the trial of the impeachment of Oscar 
E. Erickson. 

!Jc It Resol·ved by the Senate of the State of North Da.kota: 

\VHEREAS, Articles of Impeachment have been presented at 
the Bar of the Senate against Oscar E. Erickson, Commissioner of 
Insurance, now therefore 

BE IT RESOLVED, by the Senate of the State of North Dakota 
that the trial and hearing of said impeachment before the Senate 
be and the same is hereby set to commence on the 22nd day of l\fay, 
1945, at one o'clock in the afternoon of said day and that the 
accused and the House of Representatives be advised of the day set 
for said trial. · 

Filed 1\/[arch 6, 1945. 

House Concurrent Resolution M-(lntroduced by Representatives Hegge, 
Mollet, Ostgulen, Leet, Schwartz & Moerke) 

INTEREST ON FEED AND SEED LOANS 

A Concurrent Resolution Memorializing the Congress of the United States 
to enact legislation permitting the cancellation of all accrued interest 
charges on outstanding feed and seed loans. 

Be It Resolved by the House of Representath1es of the State of 
Nor th Dakota, the S e11a.te . C 011rnrring Therein: 

vVHEREAS, the farmers of the State of North Dakota, during 
the ten years from 1932 to 1943 passed through a period of great 
economic hardship occasioned by drought and unfavorable climatic 
conditions and the depredations of insect pests. coupled \Vith ex
tremely low prices for agricultural products occasioned by the gen
eral economic depression, and 

'VHEREAS, during said years the government of the U nited 
States of America made to many farmers of this and other states 
loans for feed and seed which were necessary to maintain livestock 
and furnish seed for the production of essential food , which items 
were necessary for the public of the entire nation, and 

YVHEREAS the better crops obtained in the last three years have 
) -· 

not been more than sufficient to enable farmers to pay oft accumu~ 
lated taxes and decrease their indebtedness, and 
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\VI-IEREAS, . most farmers are now having great difficulty in 
maintaining their farms and production on the farms because of 
the labor shortage and the absence of many farm boys in the service 
of our country because of the current war, and it (is) to the best 
interest of the nation that the farms be preserved and available to 
returning service men for the stabilization of production and em
ployment, and 

\VHEREAS, the necessity of paying off old feed and seed loans 
with accumulated interest will greatly jeopardize such an economic 
program, and the result in the loss of many farms, which would be 
of great detriment to the nation, 

:\ow. Trn:nEFORE, BE 11 REsOL\'ED that the Legislature of the 
State oi Norih Dakota, urgently requests the Congress of the United 
States to immediately enact legislation permitting the cancellation 
of all accrued interest on feed and seed loans made prior to 1943. 

BE h F\:1n1-1 ER RESOLVED that copies of this Resolution be 
forwarded to the °lV[embers of Congress and the Cnitecl States Senate 
from >:urth Dakota. to the President and Vice President of the 
l:nitcd States. to the Secretary of Agriculture of the United States, 
and to the Leg-islativc Assemblies of the States of l\·Iontana, ~finne
snta. South Dakota, l\ ebraska, Kansas, Oklahoma, l\:lissouri, Iowa, 
\Visconsin and fllinois. 

Filed .March 3, 1945. 

House Concurrent Resolution FF - (Introduced by Joint Committee on 
Employment) 

LEGISLATIVE EMPLOYEES 

Be It Resoh•ed b:y the House of Representatives of the State of 
North Dalwta, the Se11a,fe Concurring Therei11: 

That Ivfargaret DeLange be allowed 16 hours pay as enrolling 
clerk, $15.00; that Ann Holle be allO\'v·ed 22 hours pay as enrolling 
clerk. $20.00; that Harriet \.Yhitty be allowed 3 hours pay as enroll
ing clerk, $3.oo and that Bernadine Boss be allowed 8 hours pay 
as enrolling clerk, $7.50. 

" 

AND BE IT Ft;RTHER RESOL\"ED, that the sum of $45.50 be 
charged to legislative expense. 

Filed March 5. 1945. 
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Senate Concurrent Resolution No. 4 - (Introduced by Committee on 
Employment) 

LEGISLATIVE EMPLOYEES DANCE 

A Concurrent Resolution allowing use of the Memorial Hall for employ
. ee's dances. 

Be It Resolved by the Senate of t/1e State of North Dakota, the 
House of Representatives Conc1t-rring Therein: 

\i\TnEREAS, the employees of the Senate and the House of Rep
resentatives of the Twenty-Ninth Legislative Session wish to hold 
dances in the .i\llemorial Hall located in the State Capitol building, 
and 

\VHEREAS, under the ruling of the Board of Administration, a 
Concurrent Resolution must be -passed in order to obtain the use 
of said Memorial Hall, 

Now, THEREFORE, BE IT RESOLVED DY THE ·SlrnATE OF NORTH 
DAKOTA, THE HousE OF REPRESENTATIVES CoNCURRlNG .. That the 
Board of Administration be hereby reqttested to give permission 
to the employees of the Senate and House of Hepresentatives for 
the use of said state owned property, furnishing proper police to 
maintain proper order and decorum. 

BE h FURTHER RESOLVED, That the Secretary of the Senate 
be requested to send one copy of this· resolution to the Secretary of 
the Board of Administration of the State of North Dakota. 

Filed January 30, 1945. 

House Concurrent Resolution H - (Introduced by Representatives Fitch, 
· Sailer, Crockett, and Schimke) 

LEGISLATIVE EMPLOYEES PAY INCREASE 

Be It Resolved b)1 the House of Representatives of the State of 
North Dalwta. tile Senate Co11curri11g: 

\iVI-IEREAS, the cost of living has materially increased and 

\VnERE,\S the present pay schedule of the employees . of the 
twenty-ninth legislative assembly is inadequate to cover their com
pensation and living expenses; 

Now, THEREFORE, BE IT RESOLVED llY THE HousE OF R EPRE

SENTATIVES oF THE STATE OF NoRTH DAKOTA, T HE SE~ :\TE CoN
c UHRING, that living expenses for all legislative employees presently 
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being paid five dollars ( $s.oo) per day or less be allowed at the 
rate of thirty percent of the amount that they now receive as com
pensation and that such allowance apply to all the days for \vhich 
they are or have been employed by the twenty-ninth legislative as
sembly. That living expenses for all legislative employees presently 
being paid more than five dollars ( $5.00) per day be allowed at the 
rate of twenty percent of the amount that thev now receive as 
compensation and that such allowance apply to all the days for which 
they are or have been employed b)' the twenty-ninth legislative 
assembly. 

Filed Jfarch 3. 1945. 

Senate Concurrent Resolution No. 3 - (Introduced by Employment 
Committee) 

LEGISLATIVE EMPLOYEES AND SALARIES 

A Concurr<>nt Resolution Providing and Designating Senate and House 
Employees and Naming and Fixing Their Salaries : 

Be It Rcsoh•ed by the Senate of the T'i1.1e11ty-Ninth Leg,islative 
Assembly of Ilic State of Xorth Dakota and the House Con
rnrri11g T/1erei11: 

That for and during this twenty-ninth LegislatiYe Assembly the 
following namcc.1 persons be employed a11<l appointed as officers and 
employees of the Senate and of the House and shall be paid the 
c<Jmpensation set opposite their respective names: 

SE~ATE 
\\"alter T. Trout. Secretary of the Senate _________________ . __ S8.oo 
Eveleen. Klaudt: Desk Reporter ___________________________ . 8.oo 
Ferd. Koch. Assistant Secretary _____ ____ __ ________________ 6.50 
Oscar 0. Odegard, Calendar Clerk ________________________ 5.00 
E mil Strand. Sergeant-at-Arms--------------------------- 5.00 
]. H. ~IcCoy. Ass't. Sergeant-at-Arms ___ __ ________________ 4.50 
:\nne Entringer, Chief Stenographer----------------------- 6.50 
Eh·ira Sun<lstad, Stenographer----------------------.------ 5.00 
Helen Geeseman, Stenographer--------------------------- 5.00 
Helen Edwards, Stenographer----------------------------- 5.00 
Deverly .i\lartz, Stenographer----------------------------- 5.00 
J ane E. Young, StenogTapher ----------------------------- 5.00 
~Iarjorie Dahl, Bill Cl~rk-----------------·---------------- 5.00 
Tohn S. Hove. Bill Room Clerk---------------------------- 4.50 
·~ lrs. Una Nie.rling, Bill Room Clerk ________________________ 4.50 
Pearl Olson. Enrolling and Engrossing Clerk _______________ 5.00 
Ruth D. Clary, Chart Room Clerk _________________________ 4.50 
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Alice D. \Vagner, Chart Room Clerk _______________________ 4.50 
Louis Ruclrud, Committee Clerk ___________________________ 4.50 
C. T. Nelson, Committee Clerk-------.--------------------- 4.50 
John vV. Benson, Proofreader--------------""'-------------- 5.00 
B. J. JVIonaghan, Ass't. Proofreader_ _______________________ .5.00 
Carl Dronen, Mailing Clerk------------------------------ 4.50 
Gilbert Lee, Mailing Clerk ________________________________ 4.50 
Almon Norton, Mailing Clerk _____________________________ 4.50 
Gunder \\Talseth, Mailing Clerk _____________ _: _____________ 4.50 

Reuben Olson, Postmaster-------------------------------- 5 .oo 
Charles Urbanec, Ass't. Postmaster------------------------ 4.50 
.Mrs. Frank Barnes, Ass't. Postmaster---------------------- 4.50 
Albert Homelvig, Committee Room Attendant_ ______________ 4.50 
Edwin N ething, Doorkeeper------------------------------ 4.50 
Dominick Lefor, Doorkeeper ________________ .:. ___________ ~- 4.50 
George Hegland, Doorkeeper----------------------------- 4.50 
Theo. Thompson, Doorkeeper----------------------------- 4.50 
John J. Johnson, :iVIessenger to Governor_ ___________________ 4.50 
Jerry Stair, Page---------------------------------------- 4.50 
Ray Unzelrnan, Page------------------------------------ 4.50 
James. Monson, Page------------------------------------ 4.50 
John Hegranes, :Messenger to House _______________________ 4.50 
E. \i\Tilloughby, Cloak Room Attenclant_ ____________ · _______ 4.50 
Henry Hendrickson, Doorkeeper __________________________ 4.50 

Jacob Hegland, :Mailing Cler~<----------------------------- 4.50 
Chas. J. Ufer, Night \\Tatchman ___________________________ 4.50 

Chaplain --------- -------------------------------------- 3.50 
HOUSE 

Kenneth L. Morgan, Chief Clerlc _________________________ $8.oo 
Mrs. :Marie Tunnell, Desk Reporter ________________________ 8.oo 
'Vic Gilbreath, Ass't. Chief Clerk __________________________ 6.50 
1"1argaret Schoenecker, Ass't. Desk Clerk ___________________ 6.50 
Fred Ingstad, Sergeant-at-Arms------ --------------------- 5.00 
John Feist, Jr., Ass't. Sergeant-at-Arms ____________________ 4.50 
Ethelyne Jorve, Chief Stenographer_ ____________________ ___ 6.50 
:Mrs. Ann T. Allen, Stenographer and Committee Clerk ______ 5.00 
Gladys Unzelman, Stenographer--------------------------- 5.00 
i\i!rs. Alice Kramer, Stenographer __________________________ 5 .00 

l\1rs. Irene Lere, Bill Clerk-------- - - ----- ----------------- 5.00 
:Mrs. Eleanor Ven<lt, Enrolling and Engrossing Clerk ________ 5.00 
Robert Johnson, Enrolling and Engrossing Clerk ____________ 5.00 
:Mrs. lVf yrtle 'Thorberg, Chief Enrolling and Engrossing Clerk __ 5.00 
Florence Botttrous, Enrolling and Engrossing Clerk __________ 5.00 
:Mrs. Gilma Yonker, Proofreader __________________________ 5.00 

Harold Smith, Proofreader------------------- ------ ---- -- 5.00 
Lars Soiseth, Bill Room Clerk---------------- ------------ - 4.50 
A. N. Lindsay, Bill Room Clerk __________________________ _ 4.50 
E . K. Schaeffer, State Affairs Committee Clerk---------:-- --- 5.00 
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:Mrs. Louise'"' · Finke, Appropriations Committee Clerk _______ 5.00 
l\J rs. Glen Oleson. Committee Clerk _______________________ .;.. 5.00 
l\Irs. Doris Bronaugh, ~ommittee Clerk ____________________ 5.00 
:\lrs. Edna Sand. Stenographer and Committee Ocrk ________ 5.00 
Aldo I. Moe. Committee Clerk------.---------------------- 5.00 
Miles ~elson, Chief !\failing Clerk _____________ _: ___________ 5.00 

Fred Fisher, l\lailing Clerk------------------------------- 4.50 
~Irs . l. A. Smith, :Jlailing Clerk ___________________________ 4.50 
:\lrs. Agnes Sailer, ~failing Clerk __________________________ 4.50 
0. J. Lokken, Calendar Clerk _____________________________ 5.00 
:Mrs. \\"alter Buck, Telephone Attendant_ __________________ 4.50 
0:-walcl Krnisk, Chief DoorkeepeL----------------------:-- 4.50 
H. E. Bergland, Doorkeeper _______________________________ 4.50 

Oscar Olson. Doorkeeper--------------------------------- 4.50 
Fred Borusky, Doorkeeper ________________________________ 4.50 

Earl l\lclnncs, Postmaster-------------------------------- 5.00 
f·J. R. Bonny. Messenger to the Governor------------------- 4.50 
John Byrne, .:\'lessenger to the Senate ______________________ 4.50 
Le\'ern Gayman, Page ____________________________________ 4.50 

Jack Koch. Page---------------------------------------- 4.50 
Bc\'t'rly Young, Page------------------------------------ 4.50 
0. \Yarrcn Asplund, Page-------------------------------- 4.50 
(l1aplain ----------------------------------------------- 3.50 

Filed ] an nary 30, 1945. 

House Resolution No. 2-(lntroduced by Representative Fitch) 

LEGISLATIVE EXPENSE BURIAL OF K. L. BOULDEN 

Be It Resoh•ed by the House of Rep·resentath:es of the State of 
North Dakota: · 

\\.HEREAS. Representatives Sau,mur. Blair, and Allen represented 
this legislative assembly at the burial of Representative K. L. Boulden, 
and having expended necessary traveling expenses and subsistence; 

Now .. THEREFORE BE IT RESOL\"ED by the House of Represent
atives of the State of .Korth Dakota, that said representatives be 
reimbursed for the expenditures made and that there is hereby 
appropriated as legislative expense the sum or $5745. to be paid 
to Representative Saumur $9.90, to Representative Blair $9.90, and 
to Representative Allen $37.65. 

Filed February 20, 1945. 
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House Resolution No. 1-(lntroduced by Representatives Blair, Saumur, 
and Allen of Grand Forks) 

LEGISLATIVE PAY K. L. BOULDEN DECEASED 

Be It Resolved 631 the House of Representatives of the State of 
North Dalwta: 

Pay for Representative Boulden. 

vVHEREAS, the Honorable K. L. Boulden, a member of this 
House from the 5th Legislative District, oi1 January 27th, 1945, 
passed . to the Great Beyond ; 

BE IT RESOLVED that he be shown bv the records of this House 
as excused for this session and his nam~ be omitted in reading the 
roll call; but that his name be .continued upon the payroll as a 
member of this body; that the Chief Clerk be hereby authorized and 
directed to sign the Legislative payroll for and in the name of 
said deceased member, and that warrants to be issued in payment 
of inileage and per diem of said K. L. Boulden, our sai<l fellow 
Member, be made out in the name of his widow, .Mrs. K. L. Boulden; 
and that the same be by the House Voucher Clerk forwarded to 
her at Larimore, North Dakot'a. 

Filed February 20, 1945. 

House Concurrent Resolution CC - (Introduced by Joint Committee on 
Employment) 

MAILING CLERKS, EXTRA TIME ALLOWANCE 

Be It Resolved b:y the House of Representatives of the State of 
North Dalwta, the Se11ate <;oncurring Therein: 

That lVIiles Nelson, Fred Fisher and Mrs. I. A. Smith, mailing 
clerks of the House and Jacob Hegland, mailing clerk of the Senate, 
of the Twenty-ninth Legislative Assembly, be retained for five days 
after the close of this session to complete sending Senate and Honse 
Journals of the last days of the session; Harold Smith, proofreader 
of the House and John \V. Benson, proofreader of the Senate, be 
retained for two clays after the close of the session to finish proof
reading the Journals of the House and Senate for the last days of 
this Twenty-ninth Legislative Assembly; and that Be,·erly Young 
and Levern Gay1~1an, pages ·of the House and Ray Unze!man, p~ge 
of the Senate be retained for two clays after the close of the session , . . 
for the purpose of wrapping and either. mailing or ·expressmg to 
the members of the Senate and Honse, bill books, Journals, reports 
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and files ; and that Earl ~frlnne~, postmaster of the House and 
Reuben Olson, postmaster of the Senate, be retained for two days 
after the close of the session for the purpose of disposing of any 
mail coming in after the close of the session. 

BE IT FURTHER RESOLVED, That each of the above named 
employees, to-wit : Miles Nelson, Freel Fisher, Mrs. I. A. Smith and 
Jacob Hegland, as mailing clerks. be paid for said additional five 
clays the sum of $6.50 per day; and Harold Smith and John \V. 
Denson, proofreaders, be paid the sum of $6.50 per day for two 
days: and that Beverly Young. Levern Gayman and Ray'Unzelman, 
as pages, be paid the sum c5f $s.85 per day for said additional two 
days; and that Earl ~\.ldnnes and Reuben Olson. as postmasters, 
be paid the snm of $6.50 per day for said additional two days; all 
the abo\'c to be paid as other legislative expense and paid '"'·hen 
the r~~pt'CliYe claims are verified by the affidavits of said parties 
herein named. at the completion of such work. 

11E [T FuRTllER RESOLVED, That the sum of Fifteen Hundred 
Dollars ( $1 ,500.00) be paid to the Board of Administration for 
janitor $Crvice rendered during the Twenty-ninth Legislative Session. 

131-: lT FL;wnu-:n RESOLVED. That ::\frs. Louise Finke, ~frs. 
El('anor Vcndt , ;\Jrs. ?v'lyrtlc Thorberg a11d Ethelyne Jorve be paid 
the sum of Seven Dollars ( $7.00) per day for the days of their 
services r1:ndcred. 

Filed March 5, 1945. 

Joint Memorial Resolution 

JOHN MOSES 

The •tragic death of our Senator and former Governor, the 
Honorable John }loses ha_? removed the first citizen of the State 
from the realm of public service. 

He brought to that service a forceful personality, a calm dig
nity, a tolerance and an understanding which enabled him to mold 
dissenting factions into a working unit. which under his leadership 
acted in state affairs for the good of all. He dedicated to that service 
a powerful physique and a boundless energy. His frankness, integ
rity and ability were universally recognized. Indeed, it has been 
O'iven to fevv in the history of the State and "l\ation to be held so 
highly in the affection and respect of all men. 

At this hour of crisis in the Kation's history when there is great 
need for extraordinary capacity, character and diligence in the public 
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service his passing is an irreparable loss to the country, which, 
thou.gh_ his by adoption, was loved by ~iim with a deep and glowing 
patnohsm. 

TnEREFoRE BE r-.r REsoLvEo: 
In gratitude for "the great services which we have received at 

his hands, in recognition of the State's great loss and in honor of 
his memory this resolution be entered in the Journal of this Joint 
Session of the Legislative Assembly and an enrolled copy hereof, 
properly executed by the Lieutenant-Governor and the Speaker of 
the House 'be presented to Mrs. Moses. 

Filed March 29, 1945. 

House Concurrent Resolution S .:___ (Introduced by Representatives Fitch 
and Severson) 

NATIONAL GUARD 

A Concurrent Resolution Memorializing the Congress of the United 
States on the Postwar Military Establishment and the Status of 
the National Guard. 

Be It Resolved b31 the House of Rep1·esentati·ves of. the State of 
North Dalwta., the Se11a.te Co11curr£11g Therein: 

\i\THEREAS_. the Post\:var l\:Iilitary Policy and the character, com
position- and size of the Military Establishment of the United States 
is a matter of vital importance to the States and Territories of the 
Union, a~ well as to the National Government, and 

\;yHEREAS, the decisions which will be reached by the Congress 
in this matter will be predicated upon the powers granted to the 
Congress under the "Militia clauses" as well as the "Army clauses" 
of the Constitution, and will directly affect the Military .Establish
ments. of the Several States, and the relationship of these State 
Forces to the Army of the United States, and 

\i\THEREAS, many plans and suggestions as to the Postwar Mili
tary Policy and the future rviilitary Establishment have been pro
posed, some of which have already been presented to the Congress, 

Now THEREFORE BE IT RESOLVED by the House of Represent
atives of the State of North Dakota, the Senate Concurring Therein, 
That the Congress is respectfully urged to preserve in the Postwar 
:Military Organization insofar as it relates to th<!! civilian compo
nents of the Army of the United States, and specifically to . the 
National Guard, the Officers' Reserve Corps and the Orgamzed 
Reserve, the basic principles of the policies laid down in the ~ational 
Defense Act of 1916 as amended, and in cogent acts, especially the 
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provisions of the Selective Training and Service Act of 1940 re
lating to the status of the National Guard as an integral part of 
the first line of defense of the nation. National Guard units have 
played a vital role in the mobilization of our present Army and 
they have made a brilliant record on every fighting front. \Ve are 
counting on them as a bulwark of our future national security. The 
contributions made by Nat ion al Guard units and the Organized 
Reserves on the battle fields of \i\iorld \Var II completely justify 
the wisdom of the Congress in making them a first-line component 
of the Army of the Cnited States, and amply warrants their reten
tion in that capacity. 

Axo BE IT ft;RTHER RESOLVED that in the discussion of the 
Po!'twar :Military Policy and the form of the l\1ilitary Establish
ment, the fullest opportunity, consistent with existing conditions, 
he accorded the ofncers and men of all components of the Army, 
who are or who have been serving with the Armed Forces in time 
of war, to express their views on this most important matter to 
the end that this Nation will adopt a sound military policy con
si~tent with our traditions and which will afford the utmost security 
to the ~ation. 

Filed ~farch .5, 1945. 

House Concurrent Resolution AA - (Introduced by Joint Committee on 
Employment) 

PREPARATION OF LEGISLATIVE RECORDS 

Be It Re.soh1ed by the House of Representatives of the State of 
X or th Dakota, the Sen ate C onrnrri11g Therein: 

\VHEREAS, A complete record of action upon and disposal of 
all bills introduced in the House and Senate during this Session 
should be made available to House and Senate members as quickly 
as possible, such record to show what bills have been indefinitely 
postponed, withdrawn or passed with notation of Journal date and 
page of amendments thereto: 

Now, THEREFORE, BE IT REsoLVED BY THE HousE OF REPRE
SE~TATIVES, THE SEN,\TE CONCURRING, That such compilation be at 
once prepared in a pamphlet similar in size to the House and Senate 
Journals; that Marie Tune II be employed for the House and Eveleen 
Klaudt be employed for the Senate, they working together to prepare 
such compilation immediately, a copy of the same to be mailed as 
speedily as possible by the House and Senate mailing force to each 
member of the House and Senate, at the home address thereof. That 
the said .Marie Tunell and Eveleen Klaudt be and they are hereby 
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respectively retained on this work for the Honse and for the Senate 
for the period of six days after the adjournment of this Legislative 
Assembly, at their present pay, such compensation with the printing 
expense of such pamphlet and of mailing the same to be charged and 
paid as legislative expense. 

Filed :March 5, 1945 .. 

House Concurrent Resolution No. BB - (Introduced by Joint Committee 
on Employment) 

LEGISLATIVE JOURNALS, COMPLETION OF 
PREPARATION OF .PERMANENT JOURNALS 

Be It Resolved bJ' the House of Representatives of the State of 
North Dakota,. the Senate Concurring Therein. : 

That \V. J. Trout, Secretary of the Senate, and Kenneth Mor
gan, Chief Clerk of the House, are hereby authorized, empowered 
and employed to compare aJ.Jd index the Journal of the Twenty-ninth 
Legislative Assembly,. and to complete the Senate .and House Jour
nals and mail out to the members the temporary Journals of the 
last days of the Session, which have not been delivered to members 
before the close thereof; and the said \V. J. Trout, Secretary of the 
Senate, and Ke1rneth Morgan, Chief Clerk of the Honse, are hereby 
directed and required at their own cost and expense to arrange for 
and proc·ure sufficient assistance to insure that the said work shall 
be completed within twenty days after the adjournment of the 
session. 

-BE IT FURTHER RESOLVED, that for the services of the said 
vV. J. Trout, Secretary of the Senate, and Kenneth Morgan, Chief 
Clerk of the House, as above set forth, that they be paid the sum 
of $400.00 each, which shall include compensation for an assistant 
to be selected by each, all to be paid as other legislative expense, 
and paid when the respective daims are verified ·b)~ the affida".'its 
of the said \ 1V. J. Trout and Kenneth :Morgan showmg completion 
of such \:vork. 

BE IT FURTHER RESOLVED, That the necessary postage for 
mailino- out the copies of temporary Journals as aforesaid be fur
nishect\o the Secretary of the Senate and the said Chief Clerk of 
the House as part of the legislative expenses of this session. 

Filed n·Iarch 5, 1945. 
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House Concurrent Resolution EE - (Introduced by Representatives 
Bymers, Callahan, Bagge, Ohnstad and Johnson of Cass) 

RECESS AND ADJOURNMENT LEGISLATIVE ASSEMBLY 

Be It Resolved by tire House of Represenfati'ves of the State of 
.Nortlz Dakota. t/Jc Senate Co11c1trri11g Therein : 

That at the completion of the business of the Twenty-ninth 
Legislative Assembly, the House of Representatives shall adjourn 
until the day the Senate reconvenes at the hour of 2 o'clock p. m. 
and that from and airer the said day, the House of Representatives, 
with the consent o f the Senate. shall stand adjourned from ·day to 
day, subject to the call of the Speaker, upon the request of the 
managers of the pro~ecution of the impeachment trial of Oscar E. 
Ericksu11. Commissioner of Insurance of the State of North Dakota. 

BE 1T Ft 'RTHER RESOLVED, That the members of the House 
of Rcpre;o;c-ntatives, with the exception of said managers, shall re
cei\'t: niikage. per diem and five dollars ($5.00) a day expenses 
only in the ~wnt that they are so required by the Speakh to return 
to the Stale Capitol. and shall then receive per diem only for such 
time as they may be in attendance upon the call of the Speaker, at 
the city of Bismarck. 

DE IT FLTinHER RESOLVED,. That the said managers of the prose
cution oi said impeachment trial shall receive mileage for travel 
necessary in performance of duties, per diem and five dollars ($5.00) 
a day expenses for the time spent by them in connection with the 
prosecution of said impeachment trial. 

BE IT FURTHER RESOLVED,. That at the close of this day's ses
sion, the Senate shall take a recess until the 22nd day of · ~fay, 
1945, on which elate the Senate shall reconvene at one o'clock in the 
aiternoon for the purpose of conducting such impeachment trial of 
said Oscar E. Erickson. 

Filed ~Jarch 5, 1945. 
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Senate Concurrent Resolution No. 7 - (Introduced by Senators 
Brunsdale and Streibel) 

REFERENCE TO CHANGES IN THE 
SOCIAL SECURITY ACTS 

A Concunent Resolution memorializing Congress of the United States 
with Refe1·ence to Changes in the Social Security Acts. 

Be It Resol·ved by the Sena.le of the State of North Da.kota, the 
House of Rc~resenta.fi·ves Concurring Therein: 

That the interest of the people of the State of North Dakota 
will be best served by 

I. Leaving the administration of Unemployment Compensa
tion provisions of the Social Security Act in the hands <?f the states; 

2. Retention of the .experience rating provisions and limiting 
the coverage under the unemployment provisions as at present pro
vided .in the Federal Act. 

3. Exemption of agricultural workers, domestic servants and 
other persons not now affected by the provisions of the act except 
as hereinafter ref erred to ; 

4. Providing optional coverage for employees of federal, state, 
and political subdivisions; and 

5. Limiting activities of the Federal Social Security Adminis
tration to advisory matters as against regulation of state laws. 

BE IT FURTHER RESOLVED, that copies of this resolution be 
sent by the Secretary of State to the President of the United States, 
to the President of the Senate and the speaker of the House of 
Representatives in Congress for incorporation in the Congressional 
Record and to the Senators and Representatives of the State of 
North Dakota. 

Filed Feb1-uary 28, 1945. 

House Concurrent Resolution No. Z - (Introduced by Ways and Means 
Committee) 

REGARDING CEILING PRICE ON BUTTER 

A Concurrent Resolution Memorializing Congress, the President of the 
United States, and Chester Bowles, Administrator of the Office of 
Price Administration, to Permit the Sale of North Dako.ta Butter 
within Ceiling Prices on the Basis of its True Commercial Value, 
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and to Cease Unjust Discrimination against Butter Made in the 
State of North Dakota. 

Be It Resoh:ed by the· House of Representati'ues of" the State of 
North Dakota, the Senate Concurring: 

That, \VHEREAS, the Creamery industry contributes materially 
to the aggregate economy of the State of ?\orth Dakota, and is the 
only branch of agriculture in which practically all the processing of 
the products are carried out ·within the borders of the State; and 
whereas the Office of Price Administration has adopted a policy in 
d(!aling with our :'.\orth Da~.ota creameries based on the erroneous 
conclusion that top quality butter cannot be produced in ?\orth Da
kota, and pursuant to said policy has classified ~orth Dakota as a 
D grade butter state; 

Al':n \\'nEREAS, this action is doing irreparable harm to our 
dairy irn..lu:>try as a whole and particularly to the producer, as any 
action that compels crcamcrie:"- to market butter on the theory that 
go\'C"rnment grades are the sole and only basis of its commercial 
value will a1ttomatically reduce the price the creamery can pay to 
th1: prodncer in this state for butterfat; and whereas if damage 
actions by the Office of Price Administration succeed as against 
creameries which have bought and paid for butterfat, to the pro
ducer. on the theory that such butterfat could be and was pro
ces~ed into butter that could be lawfully sold for a price actually 
ha::;cd on its real commercial value, within ceiling price limita.rions, 
and judgments for damages against said creameries are obtained, 
then and in that event, as to co-operatives creameries,· the damages 
\.,,-ill l>e collected from the pockets of the farmer producer, and as 
to independent creameries, the judgments will have to be collected 
out of the w.orking capital, as in truth and in fact the prices that 
were paid to the farmer were based on the prices the creameries 
have received for the butter, and in truth and in fact, no damage 
has accrued to the consumer; and if the present program of the 
OPA is carried out, no benefit can or will accrue to the consumer. 
The :;\" orth Dakota producer will be materially damaged and the 
ultimate consumer will receive no benefit. 

Kow,. THEREFORE_. Be it resolved that we petition the Congress 
of the Vnited States to investigate the activities of the OPA in 
connection with the matters herein before ref erred to, and to urge 
Chester Bowles, Administrator of the Office of Pri_ce Administra
tion, to issue such regulations as may be required to permit ~forth 
Dakota Creameries to sell North Dakota butter within ceiling prices 
on the basis of its true commercial value. and that the present 
program of the OPA based ·on alleged upgrading be forthwith 
terminated. 

It is further resolved that a copy of this joint resolution be 
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sent to the President of the United States, to Chester Bowles, Ad
ministrator, and to each of the North Dakota members of Congress. 

Filed March 5, 1945· 

Senate Concurrent Resolution No. 14 - (Introduced by Senator Rue) 

REGARDING FORT LINCOLN 

A Concurrent Resolution memorializing Congress of the United States 
of America and the War Department to utilize the facilities avail
able at Fort Lincoln, North Dakota in the readjustment program 
following the war. 

Be It Resolved by the Senate of the State of North Dalwfa, the 
H onsc of Represcntatii·es . Concu·rr-ing Therein: 

That the facilities available at Fort Lincoln, North Dakota, 
which have been utilized during the war as a civilian internment 
camp be not abandoned as had been threatened before \Vorid \Var TI 
but that the same be converted into a Rehabilitation Center to assist 
in the program of returning members of the Armed Forces to 
civilian life. 

BE IT FURTHER RESOLVED_. that the Secretary of State sen<l 
copies of this resolution to the President of the United States. to 
the President of the Senate and the Speaker of the House of Rep
resentatives in Congress for incorporation in the Congressional Rec
ord and to the Senators and Representatives of this state. 

Filed l\!Iarch l, 1945. 

Senate Concurrent Resolution No. 12 - (Introduced by Senators Stucke, 
Brant, Wog and Olson of Mountrail) 

REGARDING SHIPMENT OF GRAIN 

A Concurrent Resolution Memo1·ializing the Interstate Comme1·ce Com
mission and the Public Service Commission of the State of North 
Dakota to. take steps to remove the discrimination now existing 
against the North Dakota shippers of grain. 

Be It Resolved ·b·y the Se11atc of the State of North Da.kota .. the 
I-I ouse of Representatives Conrnrring Therein: 

\VHEHEAS, in the years 1941, 1942, 1943, and 1944 the North 
Dakota farmers produced 613,010,000 bushels of \vheat, and 

\~THEREAS, in· 1935 the average cost of shipping a ninety car 
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train from North Dakota to its primary grain market in Minne
apolis was $15400.00. The cost at the present time for shipping 
the same number of cars of grain is in excess of $18,335.00, and 

VVHERE,\S, the grain producers of North Dakota have in the 
last four years paid in excess of eighty million dollars for the trans
portation of wheat alone to the primary grain market at i\-Iinneapo
lis, and 

\VnEREAS. more favorable rates are afforded to the shippers of 
neighboring states for the shipping of coarse grain to primary grain 
market in Minneapolis. 

Xow, T1-1 EREf'ORE, BE IT RESOLVED that we petition the Inter
state Commerce Commission and the Public Service Commission 
of the State of North Dakota to take appropriate steps for the 
removal of the existing discrimination against the grain producers 
oi the State of North Dakota, and 

13E IT Ft'HTII.ER RESOLVED, that copies of this resolution be 
sent to the lnter:;tate Commerce Commission at \i\fashington, D. C., 
to the Public Service Commission at Bismarck, North Dakota, and 
to the senators an<l representatives of this State. 

Filed .March r, 1945. 

Senate Resolution No. 1 - (Introduced by Senators Bridston and Page) 

REQUESTING APPOINTMENT OF COMMISSIONER 
OF INSURANCE TO REPLACE OSCAR E. ERICKSON 

Be It Resol·vcd by the Senate of the State of North Dakota: 

\VHEREAS, The House of Representatives of the 29th Legisla
tive Assembly has by resolution duly adopted impeached Oscar E. 
Erickson, the Commissioner of Insurance of the State of North 
Dakota; and 

\ iVHEREAS, By the provisions of Section 198 of the Constitution 
of the State of North Dakota and by Section 44--09o8 of North 
Dakota Revised Code of 1943. the said Oscar E. Erickson cannot 
exercise the duties of said office; and there is no one authorized 
by law t~ perform the duties of his office; 

NO\v, THEREFORE, BE IT RESOLVED by the Senate of the State 
of North Dakota that the public service may suffer by reason of 
there being no persqn authorized to perform the duties of the office 
of Commissioner of Insurance, and the Governor is hereby re
quested to designate some suitable person to perform the duties of 
said off!.ce. 

Filed March 1, 1945. 
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House Concunent Resolution·O - (Introduced by Representatives 
Graham, Bymers, Halcrow and Bolmeier) 

REQUESTING GREENWICH TIME 

A Concurrent Resolution Memorializing the Congress of the United States 
to Enact Legislation Placing the Entire Nation Upon Greenwich 
Time. 

Be It Resolved by the House of Representatives of the State of 
Nor th Dakota, the S ena.te C oucurr£ng Therein: 

That the Legislative Assembly of the State of North Dakota 
does hereby memoralize and petition the Congress of the United 
States to enact legislation placing the entire nation upon Greenwich 
time. 

That certified copies of this resolution properly authenticated 
be sent forthwith to the presiding officer of each house of the Na
tional Congress and to each of the United States Senators and 
Representatives from North Dakota. 

Filed :March 5, 1945· 

House Concurrent Resolution No. Y - (Introduced by Representatives 
Luick, Fitch and Sandness) 

REQUESTING MODIFICATION OF O.D.T. ORDER 

A Concurrent Resolution requesting the Office of Defense Transportation 
to modify the order permitting the removal of the Soo Line passen
ger trains 105 and 106 operating between Glenwood, Minnesota and 
Enderlin, North Dakota, and passenger trains 107 and 108 operating 
between Enderlin, North Dakota and Minot, North Dakota, daily, 
except Sundays, effective March 1, 1945. 

Be It ResolcJed b'jl the House of Representatives of the State of 
North Dakota, the Senate Con.curri11g Therein: 

\i\T1-rnREAS, the Office of Defense Transportation has issued its 
order permitting the removal of Soo Line passenger trains 105 and 
ro6 operating between Glenwood, Minnesota and Enderlin. North 
Dakota, a distance of r 36 miles, and also passenger trains 107 and 
108 operating between Enderlin, North Dakota and 1Jinot, North 
Dakota, a distance of 212 miles, and 

\.VnEREAS, the discontinuance of passengei;- trains 105 and rn6 
operating between Glenwood, Minnesota and. Enderlin, N<_?.rth J?a
kota , and passenger trains 107 and 108 operatmg between h11clerl111, 
North Dakota and Minot, North Dakota, will for all practical pur
poses deprive all the communities effected by such discontinuance 



RESOLUTIONS 525 

of express service, particularly in-coming express, and also deprive 
said communities of evening mail from the east, and result in a 
substantial financial loss to the business enterprises now established 
in the villages and cities served by said trains, and 

\VnEREAS, it further appears that the public convenience of the 
communities, villages, and cities served by the continuance of the 
operation of all sai<l passenger trains upon their present schedule is 
a necessity, and 

\\' 11 EREAS. there appears to be no reasonable basis for permit
ting their removal or permitting the discontinuance of the sen·ice 
rendcrc<l by said trains at this time . 

.:\ow. 1'11 EREFORE, BE IT RESOLVED, that the legislative assembly 
of the State of ~orth Dakota urges the Office of Defense Transpor
tation to modify its order permitting the removal of said trains by 
the railroads and or<kring the Soo Line to continue the same in 
sen-ice for the con\'enience of the citizens and people of the State 
nf ~1 i1111e.;t>la ancl State of ~orth Dakota effected bv the service 
rc11ckred hy the same at this time, an<l • 

BE IT FL:wrHER RESOLVED, that it appears that if passenger 
trains 105. 106, 107, and 108 are removed from the service over 
the ~oo Line bt'twcen Glenwood. ;\linnesota and ~finot, ~onh 
Dakota. that the burden of traffic which they ordinarily carry will 
haYe to he assumed by and carried on trains 3 and 4. and that 
~aid trains will in effect become local passenger trains instead of 
thrnuizh trains which will be a great inconvenience to all the pas
:-rngers who use and utilize the service of said trains between the 
points of Glenwoocl, 'i\linnesota and Minot, :\orth Dakota. and 
would also inconvenience all passengers on said trains from arriving 
at their destinations in the western part of the United States and 
\ · ancou v.cr. Canada, on schedule. 

Filed February 28, i945. 

House Memorial Resolution 5 - (Introduced by Representatives Sharpe 
and Nystrom) 

HALVOR ANDREW RINDY 

Be It Resolved by tlte House of Reprcscntath•es of tlze State of 
North Dakota: 

\VHEREAS, the Supreme Ruler of the Universe in His Infinite 
\\. isdom has removed, on April 20. 1944, Honorable Halvor Andrew 
Rincly from the midst of his family and conununity, and 



626 RESOLUTIONS 

\i\THEREAS, he has served as a Member of the House of Rep
resentatives in the 23rd Legislative Assembly from the 32nd Legis
lative District, and 

\tVHEREAS, his tenure of public office was always of devotion. 
of a high degree to those principles of good government, which 
are essential to efficient and good honest administration; 

THEREFORE, BE l'r RESOLVED, that this House of Representa
tives express its appreciation for the valuable service rendered by 
our distinguished citizen; and that we express our keen sorrow of 
his passing, and 

BE IT RESOLVED, that this House of Representatives extend to 
his wife, Mrs. Rindy, and family, its sincere sympathy, and that 
this Resolution be printed in the House Journal and an enrolled , 
copy of same be sent to his family at Carrington, North Dakota. 

Filed :March 5, 1945. 

House Concurrent Resolution X - ·(Introduced by Representatives Fitch, 
Halcrow, Lillehaugen, and Fuglestad) 

ROAD HOUSES 

A Concurrent Resolution Authorizing and Directing the· Attorney General 
to Investigate the Roadhouse Situation. 

Be It Resolved b-y the House of Representativ es of the State of 
North Dakota, the Senate Co11curr·ing Therein: 

WHEREAS, it has been forcibly called to the attention of the 
Twenty-Ninth Legislative Assembly that certain Roadhouses within 
the State of North Dakota are operating illegally in· the permitting 
of minors to purchase liquors, staying open after the proper closing 
hours, and many other infractions of the laws of the State of North 
Dakota, and 

V'lHEREAS, such Roadhouses have become a public menace and 
a detriment to the \l\1ell-being and welfare of the citizens of the 
State of North Dakota, and 

\VHEREAS, it is the intention . of this Legislative .Assembly to 
promote . the betterment of the people and enforcement of all laws, 

Now, THEREFORE, BE IT RESOLVED by the Twenty-Ninth Leg
islative Assembly that the Attorney General of the S tate o f North 
Dakota and his assistants are hereby instructed and directed and 
ordered to proceed immediately to the investigation . of . th_e condi
tions existing in several so-called Roadhouses and if 1t is found 
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that such Roadhouses are operating illegally that the said Attorney 
General shall immediately take the necessaty steps to close such 
Roadhouses for the protection and well-being of the citizens of the 
State of North Dakota. 

Filed March 5, 1945. 

House Memorial Resolution 6 - (Introduced by Representatives 'Haag, 
Schmidt of Logan and Wolf of Mcintosh) 

JOHN G. SCHMIDT 

\-V n f:RE,\S, our late associate Representative John G. Schmidt 
of :\le lntosh County was on July 24, 1943, called to his eternal 
rl'~t; anu 

\~/HERE.\S, he was an honored member of this House of Rep
resentatives for the Thirty-sixth Legislative District during the 
Nin~tecnth Legislative Assembly, and in private life a willing worker 
in any movement beneficial to the people in the community in 
\l.-'hid1 he lived; 

Now, THEREFORE_. BE IT RESOLVED that this House of Repre
s.entatives of the Twenty-ninth Legislative Assembly express its 
deepe~t sympathy to Mrs. Schmidt, and that an enrolled copy of 
this Resolution be sent by the Chief Clerk of the House of Repre
sentatives to :Mrs. John G. Schmidt at Wishek, North Dakota. 

Filed March 5, i945. 

Senate Resolution No. 2 - (Introduced by Senator Brunsdalie) 

SENATE COMMITTEE ERICKSON IMPEACHMENT CASE 

A Resolution for the Appointment of a Committee of the Senate to make 
preliminary arrangements for the trial of the impeachment of Oscar 
E. Erickson, Insurance Commissioner. 

Be It Resoh.ted by the Senate of the State of North Dakota: 

That the Committee on Judiciary of the Senate of the 29th 
Leg-islative Assembly serve during the recess of the Senate and 
pe~ding the impeachment trial of Oscar E. Erickson, Insurance 
Commissioner, the duties of which committee shall be 

(a) To consult \'Vith the Board of Managers appointed by 
the House and with the accused and his counsel as to the procedure 
to be followed at such trial. 
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( b) To prepare and present to the Senate for approval when 
it convenes as a Court of Impeachment proposed Rules of Proce
dure to be followed in the conduct of said trial. 

(c) To arrange with the Board of Administration for the 
proper arrangement of t::ounsel and reporters' tables, witness stands 
and other furniture and equipment necessary for the proper con
duct of said trial. 

( d) To contract on behalf of the Senate for the employment 
of ex'pert stenographers to report the proceedings at said trial. 

( e) To employ, subject to the approval of the Lieutenant Gov
ernor, a suitable person trained in the la'"' to act as advisor and 
consultant to the Lieutenant Governor in the performance of his 
duties as presiding officer of said Court. 

( f) To take such other steps and action, subject to Senate 
approval and confirmation when it shall again convene, as may be 
required preliminary to the trial to accomplish the efficient conduct 
of said trial before the Senate. 

Filed :March 6, 1945. 

House Memorial Res_olution 2 - · (Introduced by Representatives Haag, 
Schmidt of Logan and Wolf of Mcintosh) 

HARLEY D. SHEPPARD 

\.\f HEREAS, the late Harley D. Sheppard of the Thirtv-sixth 
Legislative District passed to his eternal reward on October 24, 
1943; 

\iVHEREAS, he represented said Legislative District in the Nine
teenth Assembly, and in private life was a splendid example of 
integrity, loyalty, and conscientious endeavor of good citizenship; 
and 

\i\T HEREAS, in his passing North Dakota has lost a true friend 
and a leader in the preservation of sound liberal government, hon
estly administered; 

NO\v, THEREFORE; B~ IT RESOLVED by this Honse of Repre
sentatives of the Twenty-ninth Legislative Assembly, that we ex
press the keen sorrow .'vhich we _feel because of his p~ssir~ __ g. and that 
an enrolled copy of this Resoltttion be sent by the Chief Uerk o! the 
House of Representatives to Fred Sheppard at Burnstad, North 
Dakota. 

Filed ~.farch 5, 1945. 
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Senate Concurrent Resolution 16 - (Introduced by Senator Olson of 
Mountrail) 

STATE LAND DEPARTMENT AUTHOR!ZED TO ACCEPT BID 
OF RETURNED VETERANS ON SALE OF ORIGINAL 

GRANT LANDS 

\
1VHERE.,\S, upon the shoulders of American boys eighteen years 

of age and over, has been placed the grave responsibility of pre
serving the liberties of the American people ; and 

\\'.1u~F..\S, approximately fifty thousand of our young men 
ha\·e left our schools, farms, shops and businesses to answer their 
country's call at this time of its great need; and 

\\' 11 ERE:\S, l\Iany of these young men will return to the State 
of ?\o rth Dakota at the close of the present conflict for the purpose 
oi making this their home; and 

\\:HERE.\s, many of these young men will want to return and 
make their li\•ing on the farms of this State; and 

\\!11 ERE.\S, the State of North Dakota O\ves a great debt of 
gra.t itude to these young men and should do all within its power 
to a!=osist them in getting starte<l in business for themselves; and 

\VHEREAS, it is for the best interests of the State of North 
Dakota that these young men be encouraged to purchase their 
own farm homes ; 

~ow, THERI'.:FORE, BE IT RESOLVED BY THE SENATE OF THE 
STATE OF NoRTH DAKOTA, THE HousE OF REPRESENTATIVES Cm~
C URRING: 

That the Board of "Cniversity and School Lands is hereby 
authorized and instructed, in all instances where an application for 
the purchase of original grant land is made by an honorably dis
charged veteran of \Votld \\Tar II, that such land be put up for 
public sale as now provided by Jaw and the Constitution; and that 
in all cases where the highest bidder at such sale is a person other 
than an honorably discharged veteran of \Vorld \Var II, that the 
Yeteran who made the original application to purchase such original 
grant land be given the right to buy such land by payment of a 
purchase price Five ( $s.oo) Dollars in excess of the highest amount 
bid at such public sale. 

Filed March 12, 1945. 
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House Concurrent Resolution N - (Introduced by Representatives 
Graham and Johnson of Cass) 

TERM OF PRESIDENT UNITED STATES 

A Concurrent Resolution Memorializing the Congress of the United States 
to Propose an Amendment to the Constitution of the United States 
of America Limiting the Term of Office of a President of the United 
States to Not Mo1·e Than Two Consecutive Terms. 

Be It Resolved by the House of RepresentaJives of the State of 
North Dakota, the Sena.fe Co11curri11g Therein : 

That the Legislative Assembly of the State of North Dakota 
does hereby memorialize and petition the Congress of the United 
States to propose an amendment to the Constitution of the United 
States of America limiting the tenure of office of a President of 
the United States to not more than two consecutive terms. 

That certified copies of this resolution properly authenticated 
be sent forthwith to the presiding officer of each house of the ·Na
tional Congress and to each of the United States Senators and 
Representatives from North Dakota. 

Filed :March 5, 1945. 

House Concurrent Resolution No. E - (Introduced by Haag, Schmidt of 
Logan and Wolf of Mcintosh) 

TIRES FARMING INDUSTRY 

A Concurrent Resolution Memorializing Congress and the President to 
enact legislation providing for adequate automobile, tractor, and 
truck tires for the farming industry. 

Be It Resolved b·y the House of Representatives of tlz e State of 
North Dakota, the Sen.ate Concurring Therein: 

V\THEREAS, due to the present war emergency and the large 
demand of our armed forces for tires, a great shortage of auto
mobile, tractor, and truck tires is apparent in the farming industry; 
and 

\\l rrEREAS it has particularly been called to the attention of 
the Twenty-n{nth Legislative Assembly that the £.arming indus~ry 
is in dire need of automobile, tractor, and truck tires of a quahty 
adequate for the conduct of the industry, which involves t ravel over 
long distances and heavy hauling of farm produce; and 

\iVHEREAS, because of the great distances to be traveled 1~ the 
State of North Dakota from farm to market where there is no 
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other mode of travel than by automobile, tractor, and truck, it is 
absolutely neces·sary and essential that Congress and the President 
take immediate steps to enact legislation giving to the farming 
industry an increased quantity of grade one tires; 

Now, THEREFORE, BE h RESOLVED, BY THE HousE OF REP

RESENTATIVES, THE SENATE Co:NCURRING, that the Congress of the 
United States and the President take steps forthwith to insure to 
the farming industry of the State of North Dakota an adequate and 
increased quantity of quality tires to permit full production of food 
for victory ; and 

BE IT FURTHER RESOLVED, that copies of this Resolution be 
sent w the President of the United States, to the president of the 
Senate and the speaker of the House of Congress for incorporation 
in the Congressional Hecord, to the senators and representatives of 
this State. 

Filed February 7, 1945. 

Senate Concurrent Resolution No. 2 - (Introduced by Senators Blank, 
Braun, Thatcher and Young) 

TOWNSEND PLAN 

A Concurrent Resolution Memorializing Congress and the President to 
Enact the Townsend Plan. 

Be It Resolved by the Senate of the State of North Dakota, the 
I-I ouse of R.eprese11tati'ues Conwrring: 

\VHERE:\S, the care and comfort of the aged is one of the 
most sacred of responsibilities, and worthy of our most painstaking 
cff ort in the right solution and administration, that those \Vho built 
up our nation before us may enjoy the fruits of their labors \vhen 
their productive years are over; and 

\V1-IEREAS, the Townsend Plan is recognized as offering the 
best solution yet devised, and on a generous plan, befitting an 
appreciative people, mindful of past benefits and present obligations, 
and provides suitable provision for the comfort and proper care of 
our older people; 

Kow_. THEREFORE, BE IT RESOLVED, that we petition Congress 
tci enact at this time appropriate legislation, such as the To·wnsend 
Plan provides, and to become effective after the present abnormal 
conditions, caused by a world-wide war, are over, to properly care 
fo r those who, having borne the heat and burden of the day, may 
Ji\'e in comfort and happiness in their declining years; and 
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BE IT FURTHER RESOLVED, that copies of this resolution be 
sent to the President of the United States, to the President of the 
Senate and the Speaker of the House of Representatives in Con
gress for incorporation in the Congressional Record and to the 
Senators and Representatives of this State. 

Filed March 12, 1945. 

House Memorial Resolution 1 - (Presented by Representatives Schnell, 
Schmallenberger and Sticka) 

JOHN F. ZIMMERMAN 

\i\TI-IEREl\S, God in His infinite wisdom has seen fit to summon 
to eternal rest His servant and our former house member, the late 
John F. Zimmerman who passed to his reward on :May 7, 1944, and 

\:V1-1EREAS, John F. Zimmerman served as a highly respected 
member of the House of Representatives of the 31st Legislative 
District of Stark County, North Dakota for the years 1925 to 1929, 
and 

\i\THERE,\S, John F. Zimmerman, in public and in private life 
was admired by his fellow men for his every act of foresightedness 
and characterized wisdom and loyalty to his community and to his 
state, and 

\i\11-IEREAS, his passing is a severe loss to his community and 
to his state and a cause for personal _grief to his former associates 
in the House of Representatives of the State of North Dakota, 

Now, TI·IEREFOREJ BE IT RESOLVED by the House of Repre
sentatives of the 29th Legislative Assembly, of the State of North 
Dakota that \:ve express our sincere sympathy to the family of our 
former colleague and to the members of his co1111~mnity, and 

BE IT FURTHER RESOLVED, that this Resolution be printed in 
the Journal of the House of Representatives and that a copy thereof 
be mailed bv the Chief Clerk to his wife, Mrs. John F. Zimmerman 
of Richardton, North Dakota ; and to his children, Leo J. Zimmer
man of Seattle, \Vashington; Rosemary Lantz of Los Angeles, 
California; Julius Zimmerman of Richardton, ~orth Dakota : E1~1.elia 
\ ,Valls of Richardton, North Dakota, and Paulme H oerner of h.1ch
ardton, North Dakota. 

Filed 1'1arch 5, 194~. 
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VETOES 

H.B. No.195 
Introduced by Representative Schnell 

STANDARDS OF FOODS AND DRUGS 

An Act To amend and re-enact Section 19-0202, of the North Dakota 
Revised Code of 1943, l·elating to definitions, rules, regulations and 
standards of foods and drugs. 

H onorable Thomas Hall, 
::-.ccretary of State, 
Dismarck1 ~'.:Orth Dakota 
Dear ~Ir. Hall:-

l\!f arch 16th 1945 

T am delivering herewith H. B. No. 195 without my approval. 
Thi~ bill requires eating places to designate whether meat served 
is first, second or third grade meat and provides a heavy penalty 
for violations. :Much of the meat sold in North Dakota has no 
official grading. This law would be difficult to comply with and 
woul<i in no way improve the quality of meat used in North Dakota. 

I therefore veto this bill. 

FGA :RS 

Respectfully, 
Fred G. Aandahl (Signed) 
Fred G. Aandahl 
Governor 

Be It Enacted by the Legislati·ve Assembly of the State of North 
Da!.~ota: 

§ I. A:.'\rEXD~IENT.] That Section 19-0202, of the North Da
kota Revised Code of i943, is hereby amended and re-enacted to 
read as follows : 

19-0202. DEP.-\RTl\IENT TO ESTABLISH DEFI N ITIONS, RuLEs, 
R EGl"L,\Tioxs_ . .-\ND STA~DARDS OF Fooos AND DRvGS.] The de
partment shall fix, adopt, publish, and enforce definitions. rules, 
regulations, and standards of quality. purity, and strength of articles 
o f food and drugs for which no definitions, rules, regulations, and 
~ tandarcls are prescribed by law including as to what constitutes 
fi rst, second and third grade meats, for the purpose of: . 

I. Securing uniformity, as far as practicable. in the laws of this 
state and of the federal government and the ordinances of 
municipalities within this state; 
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2. Preventing fraud and deception in the manufacture, use, sale 
and transportation of food ; 

3. Preserving the public health; 

It shall be the duty of all public eating places to designate by 
printed or written word on the menu, in a manner equally conspi
cuous with and immediately adjoining each item of meat offered 
for sale, wheth~r such. n~eat is first, second or third grade meat. 

The violation of this Act shall be deemed a misdemeanor and 
punishable by a fine of not more than One Hundred Dollars 
($100.00) or thirty (30) days in jail. 

Filed March 16, 1945. 
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