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DEPARTMENT OF ENERGY 

Compliance With the National 
Environmental Policy Act; Final 
Guidelines 

agency: Department of Energy. 
action: Final guidelines for compliance 
with the National Environmental Policy 
Act. 

summary: The Department of Energy 
(DOE) hereby adopts Hnal guidelines for 
implementing the procedural provisions 
of the National Environmental Policy 
Act (NEPA) as required by the Council 
on Environmental Quality (CEQ) 
regulations (40 CFR Parts 1500-1508). 
The guidelines published herein reflect 
certain revisions to the proposed 
guidelines, published in the Federal 
Register on July 18,1979 (44 FR 42136), . 
based upon DOE's consideration of 
comments and upon experience under 
the CEQ regulations and the proposed 
guidelines. 

The guidelines are applicable to all 
organizational units of DOE, except the 
Federal Energy Regulatory Commission 
(FERC) which is an independent 
regulatory commission within DOE not 
subject to the supervision or direction of 
the other parts of DOE. 
EFFECTIVE DATE: March 28,1980. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Robert). Stem, Acting Director, NEPA 
Affairs Division, Office of the Assistant 
Secretary for Enviromnent, Room 4G-064, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, D.C 20585 (202) 
252-4600. 

Stephen H. Greenleigh, Esq., Assistant, 
General Counsel for Environment Room 
6D-033, Forrestal Building, Washington, 
D.C. 20585 (202) 252-6947. 

SUPPLEMENTARY INFORMATION: 

I. Background 

The final guidelines published herein 
provide the supplemental implementing 
procedures required by the CEQ 
regulations. DOE published proposed 
guidelines in the Federal Register on 
July 18,1979 (44 FR 42136), and 
established August 20,1979, as the close 
of the public comment period. DOE has 
operated under the proposed guidelines 
since the time of publication. 

On August 6,1979, DOE announced in 
the Federal Register (44 FR 45918) the 
establishment of Part 1021 of Chapter X 
of Title 10 of the Code of Federal 
Regulations. That rulemaking provided 
for DOE adoption of the CEQ 
regulations and the revocation of the 
NEPA regulations of predecessor 
agencies of DOE. The effective date of 
the rulemaking was July 30.1979. 

n. Comments Received and DOE 
Response 

Written comments were received from 
the Environmental Protection Agency 
(EPA), the Advisory Council on Historic 
Preservation (ACfff), and four private 
organizations. DOE has carefully 
considered all comments received and 
has modified the proposed guidelines, as 
appropriate, to assure that die final 
guidelines represent sound NEPA 
procedures. 

A. EPA Comments 

The EPA suggested that DOE 
promulgate its procedures as regulations 
rather than guidelines to give the 
procedures greater legal authority. DOE 
considered issuing regulations but 
decided, instead, to issue guidelines. 
This decision was based on the advice 
of CEQ staff and on the belief that 
guidelines would ensure flexibility. 

The EPA also suggested adding 
sections to the guidelines to provide for 
monitoring mitigation measures and for 
the filing of EIS’s. DOE considered these 
suggestions but concluded that the CEQ 
regulations adequately establish the 
requirements for monitoring mitigation 
measures (40 CFR 1505.2(c)) and for 
filing DIS’s (40 CFR 1506.9). 

B. ACHP Comment 

The ACHP suggested adding a section 
to the guidelines which would detail the 
maimer in which DOE’s National 
Historic Presevation Act (NHPA) 
responsibilities will be coordinated with 
its NEPA responsibilities. DOE 
recognizes the benefits of coordinating 
the requirements of other environmental 
statutes such as the NHPA with those of 
NEPA, and has supplemented the CEQ 
requirements contained at 40 CFR 
1502.25 by adding general procedures 
under Paragraph C.4 for coordination 
with environmental review requirements 
of other environmental statutes. DOE 
believes that these general procedures, 
in conjunction with the ACHP's 
regulations, 36 CFR 800, will facilitate 
the coordination of NEPA and NHPA 
requirements. 

C. Other Comments 

1. Section A—NEPA and Agency 
Planning. Paragraphs l.(c)(4) and (5) of 
the proposed guidelines indicated that' 
DOE expects applicants to notify DOE 
of other governmental actions required 
for project completion and of parties 
interested in the proposed undertaking. 
One commenter asserted that DOE 
should have the responsibility for such 
activities. The purpose of these 
paragraphs was to provide guidance to 
applicants for cases where actions are 

planned before DOE actually receives 
an application. In such cases, 
applicants, and generally not DOE, have 
the information necessary to determine 
the applicability of other environmental 
requirements and to identify interested 
parties. These efforts by applicants 
early in their planning process will 
facilitate coordination and thereby help 
avoid duplication and delays. 
Accordingly, and with the exception of 
some minor format changes, DOE has 
not changed its advice to applicants. 

The same commenter suggested that 
the role of an applicant who is required 
to file a Fuels Decision Report under the 
Fuel Use Act (FUA) should be specified 
in the NEPA Guidelines. DOE published 
guidelines in the Federal Register on 
November 5,1979 (44 FR 63740), for the 
preparation of the environmental 
analysis chapter of a Fuels Decision 
Report. The role of a FUA applicant is 
specifically outlined by the FUA 
guidelines and the NEPA guidelines. 

The same commenter also asserted 
the necessity of establishing specified 
time frames for the NEPA process. DOE 
recognizes the benefits of setting time 
limits for the NEPA process and has 
repeated for emphasis the CEQ 
regulations contained at 40 CFR 1501.8 
by adding a requirement under applicant 
processes which provides that DOE 
establish time limits for the NEPA 
process when requested to do so by an 
applicant. 

2. Section B—NEPA and Agency 
Decisionmaking. Paragraph l(b)(2)(i) of 
the proposed guidelines established- 
factors that DOE would consider in 
determining the necessity and 
appropriate timing of a NEPA document 
for energy technology research, 
development, demonstration, and 
commercialization programs. One 
commenter was concerned that the 
factors did not include the likelihood 
that the technology will prove to be 
commercially feasible. DOE believes 
that this factor is reflected in the 
broader factor already in the guidelines 
which reads 'The extent to which 
continued investment in the new 
technology is likely to cause the 
program to reach a stage of investment 
or commitment to implementation likely 
to determine subsequent development or 
restrict later alternatives.” 

3. Section C—Other Requirements of 
NEPA. One commenter requested that 
future revisions to the guidelines be 
published in the Federd Register for 
comment. DOE agrees that substantive 
changes to the guidelines should be 
published for comment and has added 
appropriate requirements under 
Paragraph C.8. 
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4. Section D—Typical Classes of 
Action. One commenter questioned the 
application of NEPA to DOE’s action on 
an exemption petition for a combustion 
turbine under the Fuel Use Act (FUA), 
on the basis that the issuance of permits 
under the Clean Air Act is exempted in 
section 7(c)(1) of the Energy Supply and 
Environmental Coordination Act from 
NEPA. That exemption &t>m NEPA 
applies only to actions taken under 
authority of the Clean Air Act and not to 
actions taken by other agencies under 
such other authorities as FUA. 

Other commenters also questioned the 
application of NEPA to action on an 
exemption petition for a peakload 
powerplant, on the grounds that the 
exemption is non-discretionary and 
suggested the need for categorizing FUA 
exemption actions in Section D of the 
DOE NEPA guidelines. DOE is 
asssessing the general applicability of 
NEPA to specific FUA exemptions, as 
well as the need for categorizing, FUA * 
exemption actions in Section D. 
Appropriate public notice and 
opportimity for comment will be 
provided on these matters as DOE gains 
additional experience with FUA 
implementation and before DOE 
adoption of additional categorizations in 
Section D for FUA exemptions. 

D. Comments Beyond Scope 

One set of comments was received 
that is beyond the scope of the 
guidelines. The comments included: 

(1) DOE should place energy above 
the environment in assessing planned 
departmental actions. 

(2) DOE’s policy should include 
requiring substantiation and objective 
documentation of any EPA study which 
would potentially affect energy supplies. 

III. Other Revisions to the Guidelines 

In addition to revisions made in 
response to comments. DOE has also 
revised the guidelines as a result of 
experience under the CEQ regulations 
and DOE’s proposed guidelines. 

A. Format, Wording and Paragraph 
Arrangement 

Several minor changes were made to 
improve continuity and clarity and to 
facilitate referencing specific sections of 
the guidelines. 

B. Section A—NEPA and Agency 
Planning 

Paragraph A.4. (d) was added to 
establish an adequate notice period with 
respect to scoping meetings. 

C. Section B—NEPA and Agency 
Decisionmaking 

Under project level decisionmaking, 
DOE has added Paragraph B.3. (c)(2) to 
provide for major system acquisition 
projects involving the competitive 
procurement of a site and/or process. 
The competitive procurement process 
has confidentiality requirements 
established pursuant to 18 U.S.C. 1905 
which prohibits DOE frt)m disclosing 
business, confidential or trade secret 
information. Accordingly, DOE has 
established, pursuant to the provisions 
of 40 CFR 1507.3(b), special procedures 
to provide for compliance with NEPA to 
the fullest extent possible. The 
environmental impact analysis required 
by the special procediires will ensure 
consideration of environmental factors 
in selection decisions between 

.competing sites and/or processes. If 
selected sites and/or processes are 
likely to have significant effects on the 
quality of the human environment, the 
special procedures provide that DOE 
will prepare an EIS before making a go/ 
no-go decision. 

Upon publication, DOE will operate 
under the special procedmes on an 
interim basis. However, because these 
procedues represent a substatnive 
revision to the previously proposed 
guidelines, DOE affirmatively solicits 
pubic comments on them and will make 
appropriate modifications before final 
adoption of Paragraph B.3. (c)(2). 
Interested persons are invited to submit 
written comments with respect to these 
procedures to Dr. Robert J. Stem, Acting 
Director, NEPA Affairs Division, Office 
of the Assistant Secretary for 
Environment, Room 4G-064, Forrestal 
Building, 1000 Independence Avenue, 
SW, Washington, D.C. 20585. To ensure 
consideration, comments should be 
received by DOE no later than 30 days 
after publication of the special 
procedures in the Federal Register. 

D. Section D—Typical Classes of Action 

Two minor changes, both involving 
rate increases, have been made in this 
section. The addition of rate increases 
exceeding the rate of inflation as a 
typical class of action normally 
requiring an EA and generally 
applicable to all of DOE is the logical 
coimterpart to the categorical exclusion 
for rate increases not exceeding the rate 
of inflation. Since this addition is 
applicable to all of DOE, the rate 
increase typical class of action for 
Power Marketing Administrations has 
been deleted. 

Issued in Washington, D.C., March 25.1980. 

Ruth C Clusen, 

Assistant Secretary for Environment 

DOE NEPA GUIDELINES 

Section A—NEPA and Agency Planning 

Paragraph Al DOE Process [40 CFR 1501.2]. 
Paragraph A.2 Applicant Processes [40 CFR 

1501.2(d)]. 
Paragraph A3 Whether to Prepare an 

Environmental Impact Statement [40 CFR 
1501.4,1507.3(b)(2). and 1506.4). 

Paragraph A4 Scoping [40 CFR 1501.7]. 

Section B—^NEPA and Agency 
Dedsionmaking 

Paragraph B.1 DOE Decisionmaking [40 CFR 
1505.1]. 

Peuagraph B.2 General Procedures. 
Paragraph B.3 Specific Procedures. 

Section C—Other Requirements of NEPA 

Paragraph Cl Access to NEPA Documents 
[40 CFR 1507.3(c)]. 

Paragraph C.2 Supplemental Statements [40 
CFR 1502.9(c]]. 

Paragraph C3 Revisions of Hme Periods [40 
CFR 1507.3(d)]. 

Paragraph C.4 Coordination With Other 
Environmental Laws [40 CFR 1502.25]. 

Paragraph C.5 Status of NEPA Actions [40 
CFR 1506.6(e)]. 

Paragraph C.6 Oversight of Agency NEPA 
Activities [40 CFR 1507.2(a)]. 

Paragraph C.7 Compliance. 
Paragraph C8 Revisions to the Guidelines. 

Section D—^Typical Classes of Action 

DOE NEPA Guidelines 

Purpose 

The purpose of these guidelines is to 
provide procedures'which the 
Department of Energy (DOE) will apply 
to implement the Council on 
Environmental Quality (CEQ) 
regulations for compliance with the 
National Enviromnental Policy Act 
(NEPA). The CEQ regulations are 
codified at 40 CFR Parts 1500-1508. The 
guidelines are issued pursuant to and 
are to be used only in conjunction with 
the CEQ regulations. 

The guidelines are intended for use by 
all persons acting on behalf of DOE in 
carrying out certain provisions of the 
CEQ regulations. They are not intended, 
however, to create or enlarge any 
procedural or substantive rights against 
DOE. Any deviation from the guidelines 
must be soundly based and must have 
the advance approval of .the Deputy 
Secretary of DOE. 

Section A—NEPA and Agency Planning 

1. DOE Process. The CEQ regulations 
(40 CFR 1501.2) require that: 

Agencies shall integrate the NEPA process 
with other planning at the earliest possible 
time to insure that planning and decisions 
reflect environmental values, to avoid delays 
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later in the process, and to head off potential 
conflicts. 

To implement this requirement DOE 
will: 

(a) Review preliminary internal 
program planning documents, regulatory 
agenda, draft legislation, budgetary 
materials and o&er developing DOE 
proposals, to enstue the proper 
integration of the NEPA process; 

(b) Incorporate into its early planning 
processes a careful consideration of: (i) 
the potential environmental 
consequences of its proposed actions, 
and (ii) appropriate alternative courses 
of action; 

(c) At the earliest possible time, in 
accordance with paragraph A.3 herein, 
determine whether an environmental 
assessment (EA) or an environmental 
impact statement (EIS) is required. 

2. Applicant Processes. With respect 
to applicant processes, the CEQ 
regidations (40 CFR1501.2(d]] require 
agencies to: 

(d) Provide for cases where actions are 
planned by private applicants or other non- 
Federal entities before Federal involvement 
so that: 

(1) Policies or designated staff are 
available to advise potential applicants of 
studies or other information foreseeably 
required for later Federal action. 

(2) The Federal agency consults eariy wifli 
appropriate State and local agencies and 
Indian tribes and with interested private 
persons and organizations when its own 
involvement is reasonably foreseeable. 

(3) The Federal agency commences its 
N^A process at the earliest possible time. 

To implement this requirement 
(a) Applicants for a IX)E lease, 

permit, license, certificate, financial 
assistance, allocation, exemption or 
similar action are expected to: 

(1) Consult with DOE as early as 
possible in their planning processes to 
obtain guidance with respect to the 
appropriate level and scope of any 
studies or enviromnental information 
which DOE may require to be submitted 
as part of or in support of their 
application; 

(2) Conduct studies which are deemed 
necessary and appropriate by DOE to 
determine the impact of the proposed 
action on the quality of the human 
environment; 

(3) Consult with appropriate Federal, 
regional. State and local agencies and 
other potentially interested parties 
during the preliminary planning stages 
of the proposed action to ensure that 
environmental factors including 
permitting requirements are identified; 

(4) Submit applications for all 
reqt^d Federal, regional. State and 
lo(^ permits or approvals as early as 
possible; 

(5) Notify DOE as early as possible of 
other Federal, regional. State, local and 
Indian tribe actions required for project 
completion in order that DOE may 
coordinate the Federal environmental 
review, and fulfill the requirements of 40 
CFR 1506.2, regarding elimination of 
duplication with State and local 
procedures, as apiN*opriate; 

(6) Notify DOE of private persons and 
organizations interested in the proposed 
undertaking, in order that DOE can 
consult, as appropriate, with these 
parties in accordance with 40 CFR 
1501.2(d)(2); 

(7) Notify DOE if, prior to completion 
of the DOE environmental review and 
decisionmaking process, the applicant 
plans or is about to take an action in 
furtherance of an undertaking within 
DOE’S jurisdiction which may meet 
either of the criteria set forth at 40 CFR 
1506.1(a). 

(b) Upon receipt of an application, or ' 
earlier if possible, DOE w^: 

(1) Initiate and coordinate any 
requisite environmental analyses in 
accordance with the requirements set 
forth at 40 CFR 1506.5; 

(2) Determine, in accordance with 
paragraph A.3 herein, whether an EA or 
an EIS is required; and 

(3) Establish time limits for the NEPA 
Process when requested to do so by an 
applicant. 

(c) For major categories of DOE 
actions involving a large number of 
applicants, DOE may prepare generic 
guidelines describing the level and 
scope of environmental information 
expected fi'om the applicant and will 
make such gmdelines available to 
applicants upon request. 

(d) For DOE programs that frequently 
involve another agency or agencies in 
related decisions subject to NEPA, DOE 
will cooperate with the other agencies in 
developing environmental information 
and in determining whether to prepare 
an EA or an EIS. ViHiere appropriate and 
acceptable to the other agfencies, DOE 
will develop or cooperate in the 
development of interagency agreements 
to facilitate coordination and to reduce 
delay and duplication. 

3. Whether to Prepare an 
Environmental Impact Statement. The 
CEQ regulations (40 CFR 1501.4) require 
the Federal agency, in determining 
whether to prepare an EIS, to: 

(a) Determine under its procedures 
supplementing these regulations (described in 
i 1507.3) whether the proposal is one which: 

(1) Normally requires an environmental 
impact statement, or 

(2) Normally does not require either an 
environmental impact statement or an 
environmental assessment (categorical 
exclusion). 

(b) If the proposed action is not covered by 
paragraph (a) of this section, prepare an 
environmental assessment (S 1508.9). 

To implement this requirement and 
the requirements contained at 40 CFR 
1507.3(b)(2): 

(a) DOE has (in Section D), identified 
typical classes of DOE action: 

“(i) Which normally do require 
environmental impact statements. 

“(ii) Which normally do not require 
either an environmental impact 
statement or an environmental 
assessment (categorical exclusions 
(8 1508.4)). 

“(iii) Which normally require 
environmental assessments but not 
necessarily environmental impact 
8tatement8.“ 

(b) DOE will review individual 
proposed actions to determine the 
appropriate level of NEPA 
documentation required where: 

(1) The proposed action is not 
encompassed within the categories of 
Section D, 

(2) The proposed action is 
encompassed within the categories of 
Section D, but DOE believes that the 
categorization is not appropriate to the 
Individual proposed action. 

(3) Public comment received on or 
relating to a proposal included within 
the categories of Section D raises a 
substantial question regarding the 
categorization. 

(c) DOE will, in conducting the 
reviews of paragraph (b) above, either: 

(1) Determine that neither an EA nor 
an OS is required where it is clear that 
the proposed action is not a major 
Federal action significantly affecting the 
quality of the human environment (In 
such cases, a brief memorandum may be 
prepared explaining the basis for that 
determination); 

(2) Prepare an EA where it is unclear 
whether an EIS is required; or 

(3) Proceed directly to EIS preparation 
where it is clear that an EIS is required. 

(d) DOE may add actions to or remove 
actions fi'om the categories in Section D 
based on experience gained during 
implementation of the CEQ regulations 
and these guidelines. 

4. Scoping. The CEQ regulations (40 
CFR 1501.7) require; 

An early and open process for determining 
the scope of issues to be addressed and for 
identifying the significant issues related to a 
propos^ action. 

To implement this requirement, DOE 
will: 

(a) As soon as practicable after a 
decision to prepare an EIS, publish in 
the Federal Register a Notice of Intent 
(NOI) to prepare an EIS in accordance 
with 40 CFR 1501.7. However, where 
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DOE finds that there is a lengthy period 
between DOE’S decision to prepare an 
EIS and the time of actual preparation, 
DOE may instead publish ^e NOI at a 
time sufficiently in advance of 
preparation of the draft EIS to provide 
reasonable opportunity for interested 
persons to participate in the EIS 
preparation process: 

(b) Provide additional dissemination 
of the NOI in accordance with 40 CFR 
1506.6; 

(c) Through the NOI, invite comments 
and suggestions on the proposed scope 
of the EIS including enA^onmental 
issues and alternatives for consideration 
in the preparation of the draft EIS and 
invite public participation in the NEPA 
process except where there is an 
exception for classified proposals 
pursuant to 40 CFR 1507.3(c) and 
paragraph C.1, herein. The comment 
period for the NOI will normally be 20 
days. To the extent practicable, DOE 
may consider comments received after 
the close of the designated comment 
period on the NOI in preparing the draft 
EIS. 

(d) If a scoping meeting is to be held, 
provide notice of the meeting in the NOI 
at least 15 days before the meeting. 

(e) Prepare and use an EIS 
implementation plan to record the 
results of the scoping process and to 
provide guidance to DOE for the 
preparation of an EIS. 

(1) The EIS implementation plan will 
be a brief document and will contain: 

(1) Information to address the 
provisions of 40 CFR 1501.7(a)(2), (3), (5), 
(6), and (7); 

(ii) A detailed outline of the EIS; 
(iii) A description of the means by 

wUch the EIS will be prepared, 
including the nature of any contractor 
assistance to be used. 

(2) The EIS implementation plan may 
also contain: 

(i) Target page limits for the EIS: 
(ii) Target time limits for EIS 

preparation: 
(iii) An allocation of assignments 

among DOE and cooperating agencies. 
(3) DOE will complete an EIS 

implementation plan as soon as 
practicable after the close of the 
designated comment period on the NOI 
or after a scoping meeting, if one is held, 
whichever is later. 

(4) DOE may revise the implentation 
plan, as necessary during EIS 
preparation. 

Section B—NEPA and Agency 
Decisionmaking 

1. DOE Decisionmaking. The CEQ 
NEPA regulations (40 CFR 1505.1) 
require that agencies adopt procedures 
to ensure that decisions are made in 

accordance with the policies and 
piuposes of NEPA. 

To implement this CEQ requirement, 
this section designates the major 
decisonmaking processes for DOE’S 
principal programs and provides 
procedures to assure that the NEPA 
process corresponds with the 
decisionmaking processes. These 
processes are designated as policy level 
decisionmaking, program level 
decisionmaking, and project level- 
decisionmaking. Hie procedures consist 
of general procedures applicable to all 
DOE decisionmaking processes followed 
by specific procedures applicable to the 
individual decisionmaking processes. 

The decisionmaking structure 
designated herein in consistent with the 
CEQ tiering concept (40 CFR 1502.20), 
which provides for focusing on the 
actual issues ripe for decision and 
eliminating repetitive discussions of the 
issues already decided. Accordingly, 
environmental documents prepared for 
policy level decisions will normally 
focus on broad issues and will provide 
the foundation for subsequent program 
and project environmental documents. 
Environmental documents prepared for 
program level decisions will normally 
focus on narrower issues than at the 
policy level and may summarize and 
incorporate by reference discussions 
contained in any relevant policy level 
environmental document but should not 
repeat the discussion of issues already 
decided at the policy level of 
decisionmaking. Similary, 
environmental documents prepared for 
project level decisions will normally 
focus on issues specific to the proposed 
project and may summarize and 
incorporate by reference discussions 
contained in any broader environmental 
dociunents but should not repeat the 
discussion of issues decided at higher 
levels of decisionmaking. 

(2) General Procedures. 
(a) Hie following general procedures 

apply to all DOE decisionmaking 
processes. DOE will: 

(1) At the earliest possible time in the 
decisionmaking process: (i) identify and 
evaluate environmental factors and 
appropriate alternative courses of 
action, and (ii) determine in accordance 
with paragraph A.3 herein the 
appropriate level of enviromental 
review document required. 

(2) Commence preparation of the 
relevant environmental document as 
close as possible to the time that DOE 
begins development of or is presented 
with a proposal (40 CFR 1508.23), and 
complete Ae document in advance of 
final decisonmaking. 

(3) During the development and 
consideration of a proposal and the 

relevant environmental document, 
review other DOE planning and 
decisionmaking documents to ensure 
that altemtives (including the proposed 
action) to be considered by the 
decisionmaker are encompassed by the 
range of alternatives in the relevant 
environmental document 

(4) Circulate the relevant 
environmental dociunent or summary 
thereof with the proposal and other 
decisionmaking documents through 
doe’s internal review processes to 
ensure that DOE officials use the 
environmental documents in making 
decisions and that the decisionmaker 
consider the alternatives described 
therein. 

(5) Where an EIS is prepared, publish 
the record of decision (40 CFR 1505.2) in 
the Fedwal Register and make it 
available to the public as specified in 40 
CFR 1506.6 except as provided in 
paragraph C.l. For the purposes of 40 
CFR 1506.1, the record of decision will 
be deemed issued upon signature by the 
appropriate DOE offidaL 

(6) Utilize the tiering concept in 
accordance with 40 CTO 1502.20 and 
1508.28 to the fullest extent practicable. 

3. Specific Procedures. 
(a) Policy level decisionmaking. At 

this level of decisionmaking. DOE is 
dedding on broad strategies to achieve 
energy goals such as conservation, 
development of new resources and use 
of more abimdant resources. Policy level 
decisions may, for example, be 
representated by proposals for 
legislation or by formal statements of 
national energy policy. 

(1) For legislative proposals, £)OE will: 
identify and evaluate relevant 
environmental issues and reasonable 
alternatives, and make a determination 
regarding the need to prepare an 
environmental document during the 
proposal formulation and early drafting 
stages; and, normally prepare, consider, 
and publish any required environmental 
document in connection with the 
submittal of a proposal to Congress. 
except as may be provided in 40 CFR 
1506.8. 

(2) For formal statements of national 
energy policy DOE will: initiate 
implementation of the applicable 
general procedures specified above 
during the analysis phase of policy 
development; and will prepare, consider, 
and publish any required environmental 
document in advance of policy adoption 
for those policies that will resiilt in or 
substantially alter DOE programs. 

(b) Program level decisionmaking. At 
this level of decisionmaking, DOE is 
deciding on a variety of approaches to 
implement specific policies or statutory 
authorities. Program level decisions are 
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generally represented by the 
advancement of an energy technology 
program, the issuance of program 
regulations, or the adoption of a 
program plan. 
■ (1) For energy technology research, 

development, demonstration and 
commercialization programs, DOE will: 
Initiate the applicable general 
procedures specified above concurrent 
with program initiation; and, if required, 
prepare the relevant environmental 
document when environmental effects 
can be meaningfully evaluated. When 
required, the relevant environmental 
document would normally be prepared 
in advance of a decision to proceed with 
the development phase of a research, 
development, demonstration, and 
commercialization program. 
Nevertheless, DOE will consider the 
following factors throughout the 
program in determining the necessity 
and appropriate timing of the relevant 
environmental document: (i) The 
significance of the environmental 
impacts of the technology, if applied, on 
the quality of the human environment; 
and (ii) The extent to which continued 
investment in the new technology is 
likely to cause the program to reach a 
stage of investment or commitment to 
implementation likely to determine 
subsequent development or restrict later 
alternatives. 

(2) For programs that are implemented 
by regulations, DOE will initiate 
implementation of the applicable 
general procedures specified above 
during early regulation drafting stages. 
Publication of a draft EIS, if required, 
will normally accompany publication of 
the proposed regulations and will be 
available for public comment at any 
hearings held on the proposed 
regulations. The draft EIS need not 
accompany notices of inquiry or 
advance notices of proposed rulemaking 
intended to gather information during 
early stages of regulation development. 
The relevant environmental document, 
with comments and responses, will be 
included in the administrative record. In 
accordance with 40 CFR 1506.10.(b](2], 
final rulemakings promulgated pursuant 
to the Administrative Procedure Act 
may be issued simultaneously with 
publication of the notice of the 
availability of the final EIS. 

(3) For programs that are not included 
in paragraphs (1) and (2) and that are 
implemented by a formal program plan, 
DOE will: initiate implementation of the 
applicable general procedures specified 
above concurrent with program plan 
formulation; and, if required, prepare the 
relevant environmental document when 
the environmental effects of the program 

can be meaningfully evaluated. If an EIS 
is required, it will be prepared, 
considered, and published and the 
requisite record of decision issued 
before taking an action that would have 
an adverse environmental impact or 
limit the choice of reasonable 
alternatives except as provided in 40 
CFR 1506.1(c). 

(c) Project level decisionmaking. At 
this level of decisionmaking, DOE is 
deciding on specific actions to execute a 
program or to perform a regulatory 
responsibility. Project level decisions 
are generally represented by the 
approval of projects, by the approval or 
disapproval of applications, or by the 
decisions on applications rendered in 
adjudicatory proceedings. 

(1) For projects that are undertaken 
directly by DOE, including projects 
involving the sole source procurement of 
a site and/or process, DOE will: initiate 
implementation of the applicable 
general procedures specified above 
concurrent with project concept 
development; and, if required, prepare, 
consider, and publish the relevant 
environmental document before making 
a go/no-go decision on the project. In 
addition, if a DOE project requires 
preparation of an ^S, DOE will not take 
an action concerning the project which 
would have an adverse environmental 
effect or which would limit the choice of 
reasonable alternatives until the 
required record of decision is issued. , 

(2) For major system acquisition 
projects involving selection of sites and/ 
or processes by competitive 
procurement, DOE will: 

(i) Require that environmental data 
and analyses be submitted as a discrete 
part of an offeror’s proposal. (The level 
of detail required for environmental 
data and analyses will be specified by 
DOE for each applicable procurement 
action. The data will be limited to that 
reasonably available to offerors.) 

(ii) Independently evaluate and verify 
the accuracy of environmental data and 
analyses submitted by offerors. 

(iii) For proposals in the competitive 
range, prepare and consider before the 
selection of sites and/or processes an 
environmental impact analysis in 
accordance with the following: 

(a) In order to comply with 18 U.S.C. 
1905 which prohibits DOE from 
disclosing business, confidential, or 
trade secret information, the 
environmental impact analysis will be 
subject to the confidentiality 
requirements of the competitive 
procurement process and therefore 
exempt fi-om mandatory public 
disclosure. 

(b) The environmental impact analysis 
will be based on the Environmental data 

and analyses submitted by offerors and 
on supplemental information developed 
by DOE as necessary for a reasoned 
decision. 

(c) The environmental impact analysis 
will focus on environmental issues that, 
are pertinent to a decision on proposals 
in the competitive range and will 
include: 

(1) A brief discussion of the purpose 
of each proposal including any site or 
process variations having environmental 
implications. 

(2) For each proposal, a discussion of 
the salient characteristics of the 
proposed sites and/or processes as well 
as alternative sites and/or processes 
reasonably available to the offeror or to 
DOE. 

(3) A brief comparative evaluation of 
the environmental impacts of the 
proposals. This evaluation will focus on 
significant environmental issues and 
clearly identify and define the 
comparative environmental merits of the 
proposals. 

(4) A discussion of the environmental 
impacts of each proposal. This 
discussion will address direct and 
indirect effects, short-term and long¬ 
term effects, proposed mitigation 
measures, adverse effects which cannot 
be avoided, areas where important 
environmental information is incomplete 
or unavailable, unresolved 
environmental issues, and practicable 
mitigating measures not included in the 
proposal. 

(5) To the extent known for each 
proposal, a list of Federal, State, and 
local government permits, licenses, and 
approvals which must be obtained in 
implementing the proposal. 

(iv) Document the consideration given 
to environmental factors in a publicly- 
available selection statement to record 
that the relevant environmental 
consequences of reasonable alternatives 
have been evaluated in the selection 
process. The selection statement will not 
contain business, confidential, trade 
secret or other information the 
disclosure of which is prohibited by 18 
U.S.C. 1905 or the confidentiality 
requirements of the competitive 
procurement process. The selection 
statement will be filed with the 
Environmental Protection Agency. 

(v) If the selected sites and/or 
processes are likely to have significant 
effects on the quality of the human 
environment, phase subsequent contract 
work to allow publicly available EIS’s to 
be prepared, considered and published 
in ^11 conformance with the 
requirements of 40 CFR Parts 1500-1508 
and in advance of a go/no-go decision. 

(3) For projects that involve 
applications to DOE for financial 
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assistance or applications to DOE for a 
permit, license, exemption, allocation or 
similar regulatory action involving 
informal administrative proceedi^s. 
DOE will: apply NEPA early in the 
process in accordance with 40 CFR 
1501.2(d) and paragraph A.2 herein; 
commence preparation of the relevant 
environmental dociiment, if required, no 
later than immediately after 
applications are received and in 
accordance with the requirements set 
forth at 40 CFR 1506.5; and consider the 
relevant environmental document, if one 
is prepared, in decisions on the 
application. 

(4) For actions that involve 
adjudicatory proceedings, excluding 
judicial or administrative, civil, or 
criminal enforcement actions, DOE will: 
normally prepare, consider and publish 
the relevant environmental document, if 
required, in advance of a decision, and 
include Ae document in the formal 
record of the proceedings. If an EIS is 
required, the draft EIS normally 
precede preliminary staff 
recommendations, and publication of 
the final EIS will normally precede final 
staff recommendations and that portion 
of the public hearing related to the EIS. 
The EIS need not precede preliminary 
hearings designed to gather information 
for use in the EIS. 

Section C—Other Requirements of 
NEPA 

1. Access to NEPA Documents. The 
CEQ NEPA regulations (40 CFR 
1507.3(c]) allow an agency to develop 
criteria for limiting public access to 
environmental dociunents which involve 
classified information. This section 
provides the DOE policy for addressing 
classified information as well as policy 
for addressing confidential information. 

Classified or confidential information 
is exempted fi*om mandatory public 
disclosure by S 552(b) of the Freedom of 
Information Act (FOIA) (5 U.S.C. 552), 
§ 1004.10(b) of DOE’S regulations 
implementing FOIA (10 CFR Part 1004), 
and 18 U.S.C. 1905. I^blic access to such 
information will be restricted in 
accordance with such regulations and 
applicable statutes. 

AU NEPA documents (as defined at 40 
CFR 1508.10), the EIS implementation 
plan, and the record of decision are 
subject to the mandatory public 
disclosure requirements of FOIA and the 
DOE regulations implementing FOIA 
except documents which are 
determined, in accordance with the 
applicable statutes and regulations, to 
contain classified or confidential 
information. DOE will determine the 
treatment of documents containing 
classified or confidential information on 

a case by case basis in accordance with 
the requirements of DOE’s FOIA 
regulations and the applicable statutes. 

Wherever possible, the fundmental 
policy of full disclosure of NEPA 
documents will be followed. In some 
cases, this will mean that classified or 
confidential information may be 
excised, prepared as an appendix, or 
otherwise segregated to allow the 
release of the nonsensitive portions of a 
document 

2. Supplemental Statements, (a) If 
required, DOE will prepare, circulate, 
and file a supplement to a draft or final 
EIS, in accordance with 40 CFR 
1502.9(c). However, where it is unclear 
whether an EIS supplement is required, 
DOE will prepare an analysis which 
provides sufficient information to 
support a DOE determination with 
respect to the criteria of 40 CFR 1502.9(c) 
(i) and (ii). Based on the anslysis, DOE 
will determine whether to prepare an 
EIS supplement. Where DOE determines 
that an EIS supplement is not required, 
DOE will prepare a brief memorandum 
which explains the basis for that 
determination. 

(b) When applicable. DOE will 
incorporate an EIS supplement or a brief 
memorandum and supporting analysis 
into any related formal administrative 
record prior to making a final decision 
on the action which is the subject of the 
EIS supplement or analysis. 

3. Revisions of Time Periods. The 
CEQ regulations (40 CFR 1507.3(d)), 
allow agencies to provide for periods of 
time other than those presented in 40 
CFR 1506.10 when necessary to comply 
with other specific statutory 
requirements. 

Certain circiunstances, such as 
statutory deadlines, may require that the 
periods established in 40 CFR 1506.10 for 
the timing of DOE NEPA actions be 
altered. If DOE determines that, in order 
to comply with specific requirements of 
other statutes, such revisions are 
necessary, a notice of the determination 
will be published in the Federal 
Register. This notice will briefly provide 
the reason for such alterations and 
contain information on the revised time 
periods. Related notices of substantive 
action, if applicable, may be published 
jointly with notices published pursuant 
to this paragraph. 

4. Coordination With Other 
Environmental Laws. The CEQ 
regulations (40 CFR 1502.25) provide for 
integrating the NEPA process and other 
environmental requirements. 

To the fullest extent possible. DOE 
will: 

(a) Coordinate NEPA compliance with 
other evnironmental review 
requirements including those under the 

Clean Air Act the Clean Water Act the 
Coastal Zone Management Act the 
Endangered Species Act the Fish and 
Wildlife Coordination Act the Wild and 
Scenic Rivers Act the National Historic 
Preservation Act Section 13 of the 
Federal Nonnuclear Research and 
Development Act the Marine Protection, 
Research and Sanctuaries Act the 
Resource Conservation and Recovery 
Act and other Acts, as deemed 
appropriate by DOE. 

(b) Determine the applicability of 
other environmental requirements early 
in the planning process to ensure 
compliance and to avoid delays. 

(c) In addition to the information 
required by 40 CFR 1502.25(b). include in 
draft and final EIS’s plans and estimated 
schedules for compliance with other 
applicable environmental review 
requirements. 

(d) Use the relevant NEPA document 
to support the fulfillment of the review 
and documentation requirements of 
other environmental statutes and 
regulations, and to report the status of 
compliance with these other 
environmental authorties. 

5. Status of NEPA Actions. Individuals 
or organizations desiring information or 
status reports on elements of the NEPA 
process should address their inquiries 
to: 

NEPA Affairs Division. Office of 
Environment, Department of Energy, 1000 
Independence Avenue. S.W.. Washington, 
D.C. 20585. 

6. Oversight of Agency NEPA 
Activities. The Assistant Secretary for 
Environment, or his/her designee, will 
be responsible for overall review of 
DOE NEPA compliance. 

7. Compliance. These guidelines are 
intended for use by all persons acting on 
behalf of DOE in carrying out certain 
provisions of the CEQ regulations. Any 
deviation from the guidelines must be 
soundly based and must have the 
advance approval of the Deputy 
Secretary of DOE. 

8. Revisions to the Guidelines. DOE 
will, in accordance with 40 CFR 1507.3, 
review these guidelines on a continuing 
basis and revise them as necessary to 
ensure full compliance with the 
purposes and provisions of NEPA. 
Substantive changes will be published 
in the Federal Register and be 
finally adopted only after an opportunity 
for public review. 
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section 0.—Typical Classes of Action 

Nonnalty do not roquira aithar EA’a or ElS’t Normally raquira EA’t but not naoasaarfhr EIS’s Normally raquira ElS'a 

Claaaaa of AcMona OanaraHy Appdcabla to Al of DOE 

AdminMrativa procuramanis <e.g., general tuppliea). 

Coniracta for peraonal aatvicea_DOE actions which provide grants to state or loca 
govemmerrts tor energy conservatton programs. 

Personnel actions...-. 
Reports or recommendations on togWalton or proposed rule- .. 

making which was not initialed by DOE. 
Complance actions, includtog investigations, conlarances,----- 

hearingi, nottoes of prottable violations and remedtol 
orders. 

Inlerprotations and nAigs, or modHication or raacissions ....... 
thereof. 

Promutgation of rules and regulations which are clarifying in . 
nature, or which do not substantially change the effect 
of the regulations being amended. 

Acliona with respect to the planning and implementation of ..—.—.. 
emergency measures pursuerti to the hitemational 
Energy Program. 

Inlormation gathering, analysis, and dtosemination... ...—— 
Actions in the nature of conceptual design or feasibility stud- —.. .. 

ies. 
Actions involving routine mainlenance of OOE-owned or op- ..... 

arated facilitiei. 
Actions In the nature of analytic energy supply/demand stud-... 

ies which do not result in a DOE report or recommenda¬ 
tion on legislation or other DOE proposal. 

Adjustments, exceptions, exemptiona, appeals, stays or ... 
modifications or rascisstons of orders issued pursu^ to 
the Emergency Petroleum Altocalion Act, as amended. 

Rale inctaasos tor products or ssnrioas marketed by DOE, Rate increases for provxie products or services mar- 
and approval of rale incroasos tor non-DOE entities, kelsd by DOE and aooroval of rate increases for 
which do not saoeed toe rata of inflalion in toe period norvOOE ansties whicn exceed the rate of inflation 
sinoa the tael rate tocraase. in toe period since the last increase. 

Actons that are substantally toe same as other actons tor .... 
which the anvironmanlal actons tor which toa anvlrori- 
mental effects have akaady been assessed in a NEPA 
document and determined ^ DOE to be dearly insignifi¬ 
cant and where such assessment is currently valid. 

DOE actons which enable or result in engineeilng DOE actons which are expected to raault in the oonstucton and operaton 
devalopmani actvitas. i.e., detated desiga devel- of a fuH-acala energy system project 
opment and lest of anergy system prototypes. 

DOE actons which provide grants to state or local DOE actons which promote energy oonaarvaton through lagulaton of 
governments tor energy conservaton programs. energy use on a substantal scale. 

CTasass of Actlona Apptcabla to Licenses to Import/Export Natural Qaa Pursuant to Section 3 of the Natural Qaa Act 

Approval/dtoapproval of a new licenee or an amend- Approval/diaapproval of applicatone involving toa constucton of new (quid 
merit to an axistng license which does not involva natural gas terminal, regasificaton or storage tadlitea or a significant ex- 
new constructon, but which requires operatonal pension of an axistng LNQ terminal, regasificaton or storage facility, 
changes which may or may not be significanL such 
as an increase In LNG throughpuL change in trans- 
portaton or storage operatons. 

Approval/dlsapproval of an apptcaton Involving a significant operatonal 
change, such as a major increase in toe quantty of LNG imported or ex¬ 
ported. 

Classaa of Actlona Appticabla to Propane Allocation Program 

Assignments and aHocatons of propane to retail and whole- Assignments arxt aHocatons of propane to gas utt- 
sale outlets for commercial and residential use. ties tor peak shaving, Btu erslchment or supple¬ 

mental gas supplies invoNxig new constructon or a 
substantal change in operatons or potental impact 
on competng users of propane. 

AssigrHnents and aHocatons of propane to gas utlites tor New assignments and aHocatons of propane feed- 
peak shaving or Btu snrichment which do not involve stock to anabte operaton of or increases in oper- 
new constucton or a substantal change in operaton aton of petochemcal plants., 
and where DOE has determined that such actorts wM Changes in regulatory stahjs such as the decontrol of 
not impact the supplies available tor competng uses. propane. 

Ctaasaa of Aetloiw AppNcaMa to Bynthetic Natural Gas (SNG) Feedstock Allocation Program 

Approval/disapproval of an appHcaton tor supplier assign- Issuance of an Order which reduces SNG producton Approval/disapproval of an appHcaton tor supplier assignment and feed- 
ment arxt feedstock aHocaton which involves oontnu- 
aton of SNG producton at historical levels, and where 
DOE has determined that the requested assignment wit 
not adversely impact competng users due to the pro¬ 
jected availability of supply. 

below historical levels and where toe probability of stock allocaton which involves the constructon of a new SNG plant or a 
fuel switching or other impacts caused by the r»- major modificaton at an existng plant 
ducton is unimown. 

Issuance of an Order for an existng plant which irv Issuance of an Order which significanty reduces toe feedstock allocaton to 
creases the SNG producton above historical levels, an existng plant in cases where the gas supply/demand outook indicates 

significatll fuel switching or economic harttehip may occur as a result of 
the curtailment of SNG feedstock. 
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Section 0.—Typical Ctassea of Action—ConUnuad 

NonraOy do not roquira either EA's or EIS's Normaiy require EA’t but not neceesarly EIS's NormaNy require EIS’s 

CleMM el AcBorre i>«>p»cebte to imernetlonel ActMMee 

Approval of DOE parlicipalion in international "umbrella” 
aqreemante tor cooperallon in energy R&O which do not 
commit die U.& to any tpacilic praiacta or activiiiao. 

Approval of ttchnlcal atnhi^ arrangemanta tor informa* 
Itoa data or paraormal wbh othar oountriaa or intoma- 
tlonal organlEalion 

Approval of anengamanta to aaaiat odier oountriaa in Uend- 
fying and analyzing dtair energy raaourcea, needa and 
opiiona. 

ApprovelofaMportofamaiquanlilieaofapeoialnuclaarma- 
tariala or iaotapic malariai in aooordanoa wMh lha Nucle¬ 
ar Nort-Proiferalion Act of 1978 and the “Prooeduraa 
Establiahad Purauant to the Nuclear NorvProlHeration 
Act of 1978" (Federal Reoister, Part VII, June 9, 
197^. 

Claaaaa of Actlona Applicable to Power Marlteting Adminlairatiotw (PMA) 

Mnor addHiona to a aubatatton. iranaformar additiona, or Upgradtog (reoonatruciing or raoonductoring) an mi- Main Tranamiaaion Syatam Additiona—additiona of new Iranamiaalon tnea, 
changea in trwtaformer aaaignmenta that do not affact ailing tranamiaaion Ine. main grid aubataliona and awitching atatlona to PMA’a main tranamiaaion 
8)e area beyond the previoualy developed aubatatton grid, 
area. 

Conatruciton of new aenrice facNMea auch aa tap Intograling Tranamiaaton Fadlibea tranamiaaion ayalam addHiona for bile* 
Hnea and aubataliona. grating new aourcea of generation into PMA’a main grid. 

ModHIcaitona of exiaiing facHitiee (a.g., aubataliona. 
aloraga yarda) where impacta extend beyond the 
previoualy der^toped facHily area. 

Annual vagetabon management program (ayalem- 
wide). 

gaaaaa of Actlona Qonarally AppHcablo to Nudear Waalo Management Program 

Eiqrtoratory and aite chwactarization activitiaa which DOE acitona reaulting in the aHe aelectioa conatruciton. or operation of 
by virtue of raeouroe oommHmanl or olm>aod ilmo m^ atoraga and/or dtopoaal of nuclear waale, and/or apeni nudear 
for oomplolion may forectoee reaaonable aHe altar- fuel 
nativea. 

Land acquiaiiton activHiea adaly for the purpoaea of 
reaerving poaaibla candidala aitee and which do 
not prejudice toture programmatic aita aelection de- 
daton. 

natftf of Actlona GenoraHy AppHcable to DOE toiptamontatlon of PoworplanI and Induetrial Fuel Uoo Act of 1978 (FUA) 

The grant or denial of any temporary exemption for any eleo- 
Iric powerplani or tm^ tool-burning inataHatton. 

The grant or denial of any pannanonl exemption for any ex- 
Ming electric powarplani or major toal-buming toataNa- 
tton, other than an aMmpiton—(1) under aaclion 312(c), 
ralaling to ooganaratton; (2) under aectton 312(1), relat¬ 
ing to achadulad equipment outagea; (3) under aectton 
312(b), relating to certain Stata or local raquirementa; 
and (4) undar aaclion 312(g), relating to certain intarmo- 
diate load powerplanta. 
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