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The House met at 9:30 a.m. and was
called to order by the Speaker pro tem-
pore (Ms. GRANGER).

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
April 11, 2000.

I hereby appoint the Honorable KAy
GRANGER to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 19, 1999, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Connecticut (Mr. SHAYS) for 5
minutes.

IN RECOGNITION OF LIFE AND
SERVICE OF ABNER WOODRUFF
SIBAL

Mr. SHAYS. Madam Speaker, | rise
in recognition of the life and service of
Abner Woodruff Sibal, former U.S. Rep-
resentative from the Fourth District of
Connecticut, the district | now rep-
resent.

Abner Sibal died this past January at
age 78, leaving behind a large family
and an honorable legacy. He would be
celebrating his 79th birthday today.
Mr. Sibal was a member of this body

from 1961 to 1965 in the 87th and 88th
Congresses. While here, he served on
the Interstate and Foreign Commerce
Committee and its Subcommittee on
Transportation and Aeronautics.

Mr. Sibal was born in Ridgewood,
New York, and grew up in Connecticut.
He graduated from Norwalk High
School in 1938 and Wesleyan University
in 1943, entered the U.S. Army after
graduation from college, and served in
both the European and Pacific theaters
during World War I1.

When Mr. Sibal was discharged as a
first lieutenant in September 1946, he
went on to St. John’s Law School,
where he received his law degree in
1949. Abner Sibal was admitted to the
Connecticut bar in 1949 and the Federal
bar in 1965. He led an impressive career
both before and after his time as a pub-
lic servant.

From 1951 to 1955, he served as a pros-
ecuting attorney in the city of Nor-
walk. Mr. Sibal served as a member of
the Connecticut State senate from 1956
to 1960. He sat as a member of the Cor-
poration Counsel of Norwalk from 1959
to 1960. He rose to the position of Re-
publican minority leader for the last 2
years of his State senate tenure.

His hard work and leadership earned
him the position of chairman of the
Connecticut Commission on Corporate
Law in 1959.

In addition, he was a delegate to each
Connecticut Republican State Conven-
tion from 1952 through 1968 and a dele-
gate to the Republican National Con-
vention in 1964.

After his years in Congress, Mr. Sibal
practiced law in Washington before
being appointed general counsel of the
Equal Employment Opportunity Com-
mission by Gerald Ford in 1975. In 1979,
he resumed his private law practice,
joining the firm of Farmer, Wells,
McGuinn & Sibal.

On a personal note, | was entering
high school when Mr. Sibal became the
Congressman of my Connecticut dis-

trict. It was during this time | started
to really become politically aware. 1
was learning about Congress and who
my elected officials were.

Abner Sibal stands out in my mind as
having been a leader | respected, ad-
mired, and wanted to emulate. Abner
Woodruff Sibal is remembered as an
honorable man, a hard working public
servant, and an able legislator.

DEPARTMENT OF DEFENSE
SHOULD LEAD BY EXAMPLE FOR
MORE LIVABLE COMMUNITIES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Or-
egon (Mr. BLUMENAUER) is recognized
during morning hour debates for 5 min-
utes.

Mr. BLUMENAUER. Madam Speaker,
national security is a powerful concept;
and in the name of national security,
we have done extraordinary things,
perhaps none more momentous than
the victory during World War Il and
the huge mobilization that it required.

At times we use national security to
cover up things perhaps we should not
do, some tragic mistakes abroad, not
being truthful with the American pub-
lic. Here at home, we have occasionally
used national security to rationalize
good things we probably should have
done anyway. Our interstate highway
system was done in the name, in part,
of national defense, or the student de-
fense loans in the 1960s and 1970s, or re-
search that led to the Internet.

Today there is no greater threat to
our national security worldwide than is
posed by pollution, poverty, disease,
and the unrest and misery that they
produce.

We have serious environmental prob-
lems here at home that are the terrible
hidden legacy of 60 years of our defense
activities, among them, in my own Pa-
cific Northwest, the terrible pollution
at the Hanford Nuclear Reservation, or
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Rocky Flats in Colorado,
weapons, toxic waste.

One of the most powerful ways to
protect the environment and make
community livable is for the Federal
Government to lead by example,
whether it is maybe requiring a post
office to obey local land use laws and
zoning codes and planning regulations,
or have the GSA lead by example,
being an exemplary landlord in our
communities around the country, or
maybe having the Federal Flood Insur-
ance program reformed so it does not
subsidize people living in places where
God has repeatedly shown that he does
not want them.

But the biggest, richest, and most
visible opportunity to lead by example
is to be found in the Department of De-
fense, whether, as | mentioned on this
floor before, dealing with model ways
to environmentally sensitively dis-
mantle ships, or look at the opportuni-
ties posed by base closings around the
country.

Our population is going to double in
the course of this century. There are
many great examples of over the long
haul how, done right, base closings can
help save the taxpayers’ money and re-
vitalize communities, not devastate
them.

Army facilities nationwide are rich
in historic buildings, structures, and
districts. These historic properties po-
tentially represent a significant and
valuable heritage not just for the Army
but for the Nation and particularly for
the community in which they are lo-
cated.

The National Trust for Historic Pres-
ervation has helped develop a method-
ology for this and has helped launch
more than 1,500 commercial districts
around the country to be revitalized.
There is a tremendous potential for
them to work with us nationally with
military projects.

Look at Fort Ord, with 28,000 acres,
the largest military base closed in the
country. It is now the campus for Cali-
fornia State University at Monterey
Bay. More than 1,100 new jobs have
been created already. Seven thousand
acres have been turned over to the Bu-
reau of Land Management to be pre-
served as open space.

Unfortunately, since the base was
closed in 1993, the housing has not yet
been returned to the community for
reuse due to burdensome bureaucratic
requirements and, even though some
progress has been made in the course of
this last year, not before much damage
has been caused to the vacant housing
and loss to the community.

We could speak further about the op-
portunities before embarking upon new
projects. | think it is important for the
military to deal with the legacy of the
problems we have now.

One such legacy of military oper-
ations is the threat left by bombs and
shells that did not go off when fired for
testing and training. Commonly we are
talking about 5 or 10 percent. It is esti-
mated it is going to cost $15 billion to

chemical
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remove this unexploded ordnance in
the United States alone. At the rate of
$150 million that we are spending a
year now, it is going to take over 100
years to deal with this problem.

The budget for environmental secu-
rity in the Department of Defense is $4
billion out of a total budget of $305 bil-
lion. It is time for us to take a step
back to make sure that, if we can in
the name of politics give the military
money it cannot afford for projects
that it does not need or want, then in
the name of environment and livable
communities, we can pay the bill and
do it right.

This is a special opportunity for the
Department of Defense and Congress.
We should not take shortcuts with the
environment in the name of national
security. Instead, the Department of
Defense should lead by example for
more livable communities.

GENE TECHNOLOGY HAS COME OF
AGE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from
Michigan (Mr. SMITH) is recognized
during morning hour debates for 5 min-
utes.

Mr. SMITH of Michigan. Madam
Speaker, gene technology has come of
age. It is referred to under different
names: genetic engineering, gene splic-
ing, bioengineering, recombinant DNA.
No matter the name used to describe
it, this technology represents the lat-
est tool in a continuum of techniques
researchers have developed and adopt-
ed over the centuries.

As chairman of the Subcommittee on
Basic Research of the Committee on
Science, we have spent the last 14
months studying this new bio-
technology of genetically modifying
products. We will be releasing probably
the most inclusive and detailed report
this coming Thursday at 2:30 at a press
conference in Room 2320, the Com-
mittee on Science room. It is a summa-
tion of the findings of a series of three
hearings held during the first session of
the 106th Congress by our Sub-
committee on Basic Research entitled,
“Plant Genome Science: From the Lab
to the Field to the Market.”” Addition-
ally we have talked to and counciled
with many other world experts on this
subject.

What is truly powerful about this
technology is that it allows individual,
well-characterized genes to be trans-
ferred from one organism to another,
thus increasing the genetic diversity
available to improve important com-
mercial crop plants as well as pharma-
ceuticals.

The potential benefits to mankind
are limited only by the resourcefulness
of our scientists. Biotechnology has
been used safely for many years to de-
velop new and useful products used in a
variety of industry.

More than a thousand products have
now been approved for marketing, and
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many more are being developed. These
products include dozens of thera-
peutics, including human insulin for
diabetics, growth factors used in bone
marrow transplants, products for treat-
ing heart attacks, hundreds of diag-
nostic tests for AIDS and hepatitis,
and other infectious agents, enzymes
used in food production, such as those
used for the production of cheese and
other products.

And this is just the beginning. In ag-
riculture, new plant varieties created
with these techniques will offer foods
with better taste, more nutrition,
longer shelf life, and farmers will be
able to grow these improved varieties
more efficiently, leading to lower costs
for consumers and greater environ-
mental protection.

Soybeans that produce high oleic oil
containing less saturated fat and less
processing; cotton plants that fight
pests or produce naturally colored cot-
ton, reducing the need for chemical
dies; bananas that deliver vaccines to
fight enteric diseases are just a few ex-
amples of what is in store.

While millions of lives all over the
world have been protected and enriched
by biotechnology, its application to ag-
riculture has been coming under attack
by well-financed activist groups. The
controversy they have generated re-
volves around probably three basic
questions as | have defined them: one,
are agricultural biotechnology and
classical breeding methods concep-
tually the same? Two, are these prod-
ucts safe to eat? And three, are they
safe for the environment?

The testimony and other material
made available to the subcommittee as
we have met with leading scientists
throughout the world lead me to con-
clude that the answer to all three ques-
tions is a resounding yes.

In fact, modern biotechnology is so
precise and so much more is known
about the changes being made that
plants produced using this technology
may even be safer than traditionally
bred plants.

This report contains background in-
formation on the development and
oversight of plant genetics and agricul-
tural biotechnology, a summary of the
subcommittee hearings, and my find-
ings and recommendations based on
these hearings. | hope that it will be of
use to all of the scientists and re-
searchers in America as we examine
this important issue of biotechnology.

The human genome effort and the
plant genome effort with the
arabidopsis thaliana is being completed
well ahead of schedule and will have a
tremendous impact on our lives and
the lives of people all over the world.
We need to move ahead, but we need to
make sure that scientific facts and not
rumors and scare tactics are the basis
of information to the general public.
Politically motivated misinformation
can slow down the advancement of a
science that has so much potential for
mankind.
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SMITH & WESSON

The SPEAKER pro tempore (Ms.
GRANGER). Under the Speaker’s an-
nounced policy of January 19, 1999, the
gentleman from Florida (Mr. STEARNS)
is recognized during morning hour de-
bates for 5 minutes.

Mr. STEARNS. Madam Speaker, last
week | spoke regarding the coerced
agreement between the Federal Gov-
ernment and the firearms manufac-
turer Smith & Wesson. | would like to
continue my discussion this morning
by highlighting a few more quotes from
those who participated in this coercion
through litigation. 1 would like to em-
phasize that these are not statements
that this country should be proud of,
and these are not statements one will
find in an official press release.

John Coale, one of the trial lawyers
involved in the lawsuits against fire-
arm manufacturers was quoted in The
Washington Post as saying ‘‘the legal
fees alone are enough to bankrupt your
industry.”

Regarding this agreement, the New
York Attorney General Eliot Spitzer
reportedly said to another firearms
manufacturer, Glock, Incorporated, “If
you do not sign, your bankruptcy law-
yers will be knocking at your door.”’

On April 2, Mr. Shultz, CEO of Smith
& Wesson was interviewed on the ABC
news show, This Week, regarding the
agreement that was reached with the
Federal Government on gun control
proposals.

Twice, my colleagues, in this inter-
view, he referred to the ‘“‘survival’” of
his company as a primary reason be-
hind his settlement. In fact, in an-
nouncing this agreement, Smith &
Wesson stated ‘‘these actions are about
insuring the viability of Smith &
Wesson as an ongoing business entity
in the face of crippling costs of litiga-
tion.”

Speaking of crippling litigation, last
week’s edition of National Review re-
ported that Colt firearms manufacturer
chose to cease producing firearms for
civilian purchase because of the ruin-
ous lawsuits. And this is a company
that was voluntarily pioneering smart
gun technology and had recently re-
ceived a $50,000 grant to develop smart
guns. Here was a company working to-
wards a common goal of the gun con-
trol advocates, but that did not mat-
ter. Those same advocates and their
trial lawyers continued to pursue this
costly litigation against Colt into a
fait accompli.

Finally, an op-ed in today’s Wash-
ington Post by Tom Cannon further
characterized the agreement with
Smith & Wesson. He stated “‘this agree-
ment is a legally binding contract, not
just between Smith & Wesson and the
government, but also between the man-
ufacturer and every wholesaler, re-
tailer and private customer of Smith &
Wesson’s product, even though these
parties were not consulted, advised or
asked for their consent.”
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Mr. Cannon goes on to say that a
preferential purchase of Smith &
Wesson firearms would be a purchase
that requires the voluntary surrender
of the rights of choice association and
privacy.

Madam Speaker, | ask that Mr. Can-
non’s op-ed be made a part of the
RECORD.

[From the Washington Post, Apr. 11, 2000]

(By Tom Cannon)

If you follow the gun issue at all, you're
aware that last month Smith & Wesson, one
of the oldest American gun manufacturers,
signed a deal with several government enti-
ties at all levels. The primary purpose of this
deal was to release Smith & Wesson from the
lawsuits being filed against gun manufactur-
ers seeking to hold them responsible for the
criminal misuse of their products by unre-
lated third parties.

Among other things, this agreement is a
legally binding contract not just between
Smith & Wesson and the government but
also between the manufacturer and every
wholesaler, retailer and private customer of
Smith & Wesson products—even though
these parties were not consulted, advised or
asked for their consent. Any wholesaler or
retailer who wishes to continue carrying
Smith & Wesson products will be required to
agree to the terms of this contract, and force
is customers to do likewise. My primary ob-
jection is that the last time | checked, | had
not granted Smith & Wesson power of attor-
ney.

In immediate response to this “unholy alli-
ance’” between a once-respected company
and the government, gun owners from all
over the country, myself included, contacted
their local gun stores and begged them to
discontinue carrying Smith & Wesson prod-
ucts. The Michigan Coalition for Responsible
Gun Owners sent a letter to every S&W deal-
er in Michigan, asking on behalf of our thou-
sands of members that they drop the line.
Across the country, thousands if not mil-
lions of us pledged not to patronize a busi-
ness that sold Smith & Wesson products
under the terms of this new agreement.

Whether because of this market pressure
or because of the onerous terms of the agree-
ment itself, many dealers have decided to
drop the Smith & Wesson line. As a free mar-
ket economy, it seemed our work was done;
our dollars had spoken for themselves. We
would provide a harsh object lesson for the
manufacturers about the attitudes of the
market.

But shortly after the Smith & Wesson
agreement was announced, several of the
same government entities that signed the
deal announced investigations of S&W’s
competitors for alleged violations of anti-
trust laws. In short, the message seems to
be: ““You will buy Smith & Wesson.”” Person-
ally, 1 find this even more insidious than the
original lawsuits that brought on this fool-
ishness. In gangster movies this would be
called a ‘‘protection racket.” It brings to
mind the bus boycott in Montgomery, Ala.,
during the civil rights movement, and the
local government’s reaction to it.

There is nothing to prevent Smith &
Wesson from opening its own retail stores in
every gun-buying market or from fran-
chising its retail licenses, unless of course
you count the fact that they won’t sell many
firearms to the traditional gun-buying pub-
lic. A friend of mine, a collector whose pas-
sion is Smith & Wesson revolvers and who
reportedly has ‘““more Smiths than Smith,”
says he is done buying new Smith & Wesson
products. Their days in this market are prob-
ably numbered.

Can Smith & Wesson survive? Sure, it
could limp along on government contracts,
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or get some other kind of help from its new
best friends. After all, our government has
propped up thousands of businesses over the
years long after they should have succumbed
to market pressure and closed up shop.

Or anti-gun groups such as Handgun Con-
trol Inc., with their incessant claims of sup-
port from suburban ‘‘soccer moms,” could
create a new market by encouraging these
moms to buy Smith & Wesson in support of
their so-called ‘‘dedication to safety.”” Hand-
gun Control Inc. has already posted articles
on its web site praising Smith & Wesson for
its actions, so it’s really only a half-step far-
ther to promote Smith & Wesson’s products
to its audience.

And that could just be the icing on the
cake. More people would own guns, thus
being able to defend themselves against
crime, and traditional gun owners like me
would split our sides laughing at the ironic
spectacle of HCI shilling for S&W.

If the soccer moms want guns who pur-
chase requires the voluntary surrender of the
rights of choice, association and privacy,
then let the soccer moms buy them.

The writer is on the board of directors of
the Michigan Coalition for Responsible Gun
owners.

Madam Speaker, | think these are
the kinds of quotes that should send
chills through the spine of every Amer-
ican. In essence, a precedent has been
set which has the government lawyers
and private lawyers conspiring, con-
spiring to coerce private industry into
adopting public policy changes through
the threat of abusive litigation. The
option? Adopt our proposals or you will
go bankrupt.

Madam Speaker, this is not a way to
run a Republic. We should confront
this threat to our constitution imme-
diately and stop any future attempts
at coercive litigation by our govern-
ment.

Every Member of Congress, regard-
less of political philosophy, should be
concerned with this type of action. Any
future executive branch could cir-
cumvent Congress anytime it disagrees
with our policy. As elected officials, we
are sworn to uphold the constitution.
We should not condone coercive litiga-
tion to circumvent the legislative func-
tion of the Congress. This is not a po-
litical issue. This is a Constitutional
issue.

Madam Speaker, | have introduced a
resolution disapproving of the execu-
tive branch using litigation in a coer-
cive manner to circumvent the legisla-
tive function of the Congress. | urge
every one of my colleagues to cospon-
sor and defend the constitutional au-
thority of Congress, its right to make
national policy here in the House of
Representatives.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until 11 a.m.

Accordingly (at 9 o’clock and 51 min-
utes a.m.), the House stood in recess
until 11 a.m.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. SHIMKUS) at 11 a.m.

PRAYER

The Reverend David Harmon, Big
Emory Baptist Church, Harriman, Ten-
nessee, offered the following prayer:

Our Father: | wish | had the vocabu-
lary of angels. | wish, my Father, that
I could speak the words of Heaven
today to express what | feel in my
heart. We thank You so much for our
great Nation. We praise You for the
wonderful things that You have done
for us down through these years.

My Father, our Lord, we need and
seek Your face in our Nation and pray
that Your kind hand be upon these men
and women who represent this great
Nation here today.

Soon | am sure that these folks will
forget me, but | hope there is never a
moment that we forget You, Lord.

My Lord, You know our major needs,
so | will not attempt to pray for them
specifically. However, | pray that Your
will be done in this place today, as it is
in Heaven.

My Lord, we indeed seek Your input
and guidance in every decision. We also
pray that You will bring harmony to
our Nation and peace to our world.

Heal our land, heal our people and
saturate our hearts with the greatest
love and compassion the world could
ever know in our Lord Jesus Christ.
And it is in His precious and holy name
that we pray. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Tennessee (Mr. WAMP)
come forward and lead the House in the
Pledge of Allegiance.

Mr. Wamp led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain 15 one-minutes on
each side.

PROJECT EXILE

(Mr. GIBBONS asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, today |
rise in strong support of H.R. 4051,
Project Exile, the Safe Streets and
Neighborhood Act of 2000. This bill
helps make neighborhoods and commu-
nities safer by implementing programs
that ensure tough prison time for
criminals who use guns.

H.R. 4051 will provide financial re-
sources totaling $100 million over 5
years to help States aggressively en-
force their own laws, laws already on
the books, laws already there to ensure
that gun criminals are held account-
able.

Qualifying States can use this money
to strengthen their criminal and juve-
nile justice systems and promote effec-
tive and swift prosecution of violent
criminals. Project Exile is a proven,
common sense approach to fighting
gun crime and making our neighbor-
hoods safer. |1 call upon my colleagues
to pass this important legislation so we
can exile violent gun criminals to pris-
on to do the hard time they deserve.

THE INTERNATIONAL ABDUCTION
OF REBECCA COLLINS’ SON

(Mr. LAMPSON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LAMPSON. Mr. Speaker, | rise
today to talk about the continued
problem that is of utmost importance,
and that is the abduction of American
children to foreign countries. The gen-
tleman from Ohio (Mr. CHABOT) and I
introduced legislation with 126 original
cosponsors, a testament to the impor-
tance of this issue.

Rebecca Collins, a mother from
North Carolina, was granted temporary
custody of her son while her divorce
was pending. In July of 1991, her ex-
husband took her son to Germany dur-
ing a scheduled visitation and the U.S.
police filed charges against him.

In August of that year, Rebecca was
awarded custody and the immediate re-
turn of her son was ordered. Despite
the decision, a lower German court
transferred custody to the father. Re-
becca was granted access rights, but
the German court refused to enforce
these rights when the father failed to
abide by them.

Rebecca’s son was 7 months old at
the time of the abduction. He is now 8
years old, and she has not seen him at
all since the abduction. She spoke with
him once on the phone in 1997, but her
son has been told that his father’s new
partner is his natural mother.

Mr. Speaker, American children and
their parents should not be kept apart
by court systems that refuse to comply
with the law. We must make sure that
signatory countries of the Hague Con-
vention of the Civil Aspects of Inter-
national Child Abduction abide by
their agreement.
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(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, in 1991,
White House Chief of Staff John
Sununu was harshly criticized by the
news media for using official aircraft
for personal use. There seemed at the
time to be a consensus on the part of
the news media that despite his posi-
tion, taking military aircraft on per-
sonal trips was inappropriate. But, Mr.
Speaker, 9 years later, we have a First
Lady whose use of official aircraft to
run for political office has already cost
the taxpayers more than $182,000, and
the election is still 7 months away.

Chief of Staff Sununu was criticized
for using government airplanes for per-
sonal use. Is not using government air-
craft to run for a political office in a
political campaign even more question-
able?

Every one of us in this body lives and
works under strict ethics rules de-
signed to prevent the misuse of official
tax paid resources. Is it not wrong to
charge 80 percent of your campaign
travel costs to the taxpayer? The First
Lady’s campaign costs the taxpayer
over $3,700 for every hour she is in the
air.

Mr. Speaker, | am amazed that this
has gone on so long unquestioned by
many in the media.

527 CORPORATIONS MUST
DISCLOSE THEIR CONTRIBUTORS

(Mr. DOGGETT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DOGGETT. Mr. Speaker, a 527 is
not a bird or some new model of air-
craft, but it is the Superman or super
weapon of this political season. Oper-
ating under section 527 of the Internal
Revenue Code, these new political
groups can spew out hate over the air-
waves and fill our mailboxes with mis-
information. These new political
groups can take unlimited amounts of
money, and they can take unlimited
amounts of foreign money. The Iragis,
the Cubans, the Chinese can pour
money into these secret Swiss accounts
of the political season and use it to
spew out more hate over the airwaves.

The favorite feature of those who
rely on 527s is that they can hide every
bit of any dirty money that they col-
lect. They can keep their sources se-
cret. Unfortunately, the House Repub-
lican leadership is so tied to these se-
cret political accounts and so reliant
on campaigns of hate that they will fi-
nance in the Fall that they are denying
this House today the opportunity to re-
quire these groups to disclose their
contributors. This is wrong, and the
House should reject this tactic.
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SENIOR HEALTH CHOICE
PRESERVATION ACT

(Mr. FOLEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. FOLEY. Mr. Speaker, today | am
introducing the Seniors Health Choice
Preservation Act. This bill will protect
Medicare Choice HMOs from additional
payment cuts. Furthermore, the bill
will assist Medicare HMOs that cover
prescription drugs so that they can
continue to provide this important
benefit.

| believe we have a commitment to
America’s seniors to provide depend-
able health care through the Medicare
program. | strongly supported giving
seniors more options and flexibility
when | voted for the Medicare Choice
in the Balanced Budget Act.

Empowering consumers to choose
their care is the best way to improve
quality and affordability in the health
care system. Unfortunately, more than
700,000 Medicare beneficiaries in the
Medicare Choice HMOs nationwide will
have had their coverage either dis-
rupted or discontinued over the past 2
years.

In some Congressional districts, like
mine, many seniors were forced to re-
turn to Fee for Service Medicare be-
cause there were no other options in
their area. Even in areas that still have
Medicare HMOs, seniors have been hit
hard with increased out-of-pocket costs
and reduced benefits.

Seniors in my district love their
HMOs. They get things like prescrip-
tion drug coverage, dental care, and
eye glass exams.

At a time when HMOs are getting a
bad rap in a lot of places, we want to
keep our HMOs in Florida.

I urge my colleagues to cosponsor the
Seniors Health Care Preservation Act.

CHINA IS BUYING MISSILES WITH
AMERICAN CASH AND THEN AIM-
ING THEM AT AMERICAN CITIES

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, this
China-White House business bothers
me. China’s trade surplus with Uncle
Sam will exceed $70 billion this year
and it is common knowledge that
China is buying missiles with Amer-
ican cash and then aiming those mis-
siles at American cities.

Beam me up. | recommend that any
deal with China, number one, require a
5-year waiting period before China can
fire a missile at America; number two,
that China cannot sell stolen U.S. tech-
nology at missile shows; and number
three, all Chinese missiles shall have
trigger locks.

Now on a serious note, | yield back
the greatest threat ever to America’s
national security: Communist China.
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THANKS FOR THE SUPPORT

(Mr. CRANE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CRANE. Mr. Speaker, I am very
pleased to return this week to continue
my work in the House. I am rejoining
my family, friends, colleagues and sup-
porters in good health and | feel better
physically and mentally. | am ready to
resume my duties, including my legis-
lative responsibilities, and serving the
needs of my constituents. | look for-
ward to the hard work necessary to
successfully continue my service in the
U.S. House of Representatives and to
my country and to the Eighth Congres-
sional District of Illinois.

This has been a deeply humbling ex-
perience for me as | continue on my
road to recovery, but | want to thank
everyone, including Speaker Hastert
and my colleagues, for their under-
standing and the tremendous out-
pouring of support | have received on
both sides of the aisle. God bless you
all.

PROJECT EXILE

(Mr. TANCREDO asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TANCREDO. Mr. Speaker, | come
to the floor this morning in strong sup-
port of H.R. 4051, the Safe Streets and
Neighborhoods Act of 2000. It will be
coming to the floor today under sus-
pension.

This legislation seeks to build on
Project Exile programs which started
in Richmond, Virginia, in 1997 and
using the existing law to go after
criminals who illegally possess fire-
arms or use firearms in the commission
of a crime.

Since the incorporation of Project
Exile in Richmond, the program has
spread throughout the entire State.
Other cities and States have also taken
up similar initiatives to rid their com-
munities of gun wielding criminals. In
fact, my own State of Colorado started
a Project Exile program back in Sep-
tember and already we are beginning to
see a rise in the number of prosecu-
tions against criminals in violation of
firearms law.

H.R. 4051 would provide resources to
the States that have sought to strin-
gently enforce firearms laws and en-
sure a mandatory minimum sentence
for criminals who violate such stat-
utes. Likewise, these funds can be used
to defray the costs associated with
tougher enforcement stance, whether it
be hiring more prosecutors or expand-
ing jail space.

At a time when our society is grap-
pling with the plague of violence, | en-
courage Members of this body to pass
H.R. 4051.

H2019

0O 1115

JUDGE RULES AGAINST
CONTROVERSIAL HISTORIAN

(Mr. LANTOS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LANTOS. Mr. Speaker, before |
begin my 1-minute, on behalf of all of
my Democratic colleagues, 1 want to
welcome back to the House the gen-
tleman from Illinois (Mr. CRANE), our
colleague and friend. We are delighted
to have him back.

Mr. Speaker, today we celebrate the
victory of history over hate. The
pseudohistorian in England, David Ir-
ving, who denied the Holocaust, had his
comeuppance in a British court yester-
day. The great American scholar of the
Holocaust, Professor Deborah Lipstadt
of Emory University, called David Ir-
ving a Holocaust denier. Yesterday,
British justice agreed. That is why we
celebrate history over hate.

Steven Spielberg and others in count-
less documentaries have used film to
show what the Holocaust was, that it
resulted in the mass murder of 6 mil-
lion people. Pseudohistorian David Ir-
ving, a racist and anti-Semite, has de-
stroyed his own career. He is banned
from Germany, Canada, and Australia.
Today, | am introducing legislation to
ban him from ever visiting the United
States.

CELEBRATING YOUTH IN THE 11TH
CONGRESSIONAL DISTRICT OF
OHIO

(Mrs. JONES of Ohio asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. JONES of Ohio. Mr. Speaker,
this past weekend, in the City of
Warrensville Heights, Ohio, in the 11th
Congressional District of Ohio, we cele-
brated that the Warrensville Heights
Tigers won the State championship in
basketball. We also celebrated that in
Bedford, they were the runners-up,
right in the 11th Congressional District
of Ohio. It is wonderful to be able to
celebrate that our youth are doing
great things.

Mr. Speaker, in addition, this coming
weekend in the 11th Congressional Dis-
trict, we will be hosting our Reclaim-
ing Our Youth Empowering Yourself
leadership conference. We are looking
to build leaders in the 11th Congres-
sional District. One of the workshops is
called ““I am so angry.” Another one is
called ‘‘Decision-making, developing
your skills.”

We will be doing a workshop on the
media and, finally, solutions and im-
pacts. A panel of high school students
and college students will discuss issues
and choices that they make. It is a
wonderful opportunity to be with such
wonderful young people in the 1lth
Congressional District. In fact, our art
competition is on Sunday, and we had
99 people who submitted artworks for
our competition.
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NATIONAL MISSILE DEFENSE

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KUCINICH. Mr. Speaker, the de-
ployment of a national missile defense
system will violate the 1972 Anti-
ballistic Missile Treaty. It will spark a
global nuclear arms race. It will weak-
en U.S. military by crowding out effec-
tive and cheaper means of defending
the United States. More than 162 na-
tions, including Russia and China, have
signed on to a United Nations resolu-
tion for an international ban on weap-
ons in space.

Mr. Speaker, the United States must
sign on to that U.N. resolution. The
U.S. Space Command calls for ex-
panded war fighting capabilities in
outer space.

The guiding words in this country
ought to be ‘““thy will be done on Earth
as it is in heaven,” not ‘“‘war be done in
heaven as it is on Earth.” Let us work
for peace on Earth, not war in space.

NUCLEAR NONPROLIFERATION

(Ms. WOOLSEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, nuclear
nonproliferation must be the founda-
tion of any U.S. security policy. | have
introduced House Resolution 82 to cod-
ify this principle; but, unfortunately, a
national missile defense system is con-
trary to nonproliferation.

Mr. Speaker, the British parliament,
our closest ally, has put forth two mo-
tions, one, to acknowledge the impor-
tance of nonproliferation, and the sec-
ond stating that the reduction and
elimination of threat is far wiser than
investing in the double and doubtful ef-
fectiveness of a missile defense system.

Mr. Speaker, we must allow our al-
lies and we must follow our allies and
recognize the principles of non-
proliferation. |1 ask my colleagues to
consider the NMDS and reconsider it as
it relates to nonproliferation and to
support H. Res. 82 that recognizes the
true security interests of the United
States by supporting total nuclear dis-
armament.

STEALTH 527 GROUPS:
DISCLOSURE NOW

(Mr. ALLEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ALLEN. Mr. Speaker, when oppo-
nents of campaign finance reform op-
posed the Shays-Meehan reform bill
last year, their alternative was dis-
close, disclose, disclose; but when
asked to require disclosure on section
527 stealth political groups, Repub-
licans cried conceal, conceal, conceal.

During debate on the Shays-Meehan
reform bill last fall, the majority whip,
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the gentleman from Texas (Mr.
DELAY), said on this House floor,
“What reform can restore account-
ability more than an open book?”’

Last week, the Committee on Ways
and Means had a chance to open the
books on the shadowy political organi-
zations being set up under section 527
of the Tax Code, but every Republican
on the committee voted to keep the
books closed on these stealth groups
that have reportedly become a favorite
tool of the majority whip, according to
press accounts. Every Democrat on the
committee voted to open the books.

When it comes to campaign finance
disclosure, it is time for the Repub-
lican leadership to do what they say
they believe.

STEVE BRUNS

(Ms. HOOLEY of Oregon asked and
was given permission to address the
House for 1 minute and to revise and
extend her remarks.)

Ms. HOOLEY of Oregon. Mr. Speaker,
| rise today to recognize a familiar fig-
ure to the people in Newport, Oregon,
one of the coastal communities in my
district. After 37 years with the United
States Postal Service, on March 30,
Steve Bruns officially hung up his mail
bag for good. Since 1963, Steve Bruns
through wind and rain, and we have a
lot of that on the Oregon coast, has al-
ways delivered.

Mr. Speaker, he has been a fixture
and a beloved member of the Newport
community. Steve is one of the most
personable people that you will ever
meet, and he is going to be missed on
his daily route by the thousands of peo-
ple that he has touched over the years.

Recently he was honored into the
Million Mile Club by the U.S. Postal
Service. To be inducted into this exclu-
sive club, one needs to have walked or
driven 1 million miles for the Postal
Service. This would be equivalent to
over 160 round trips from Newport, Or-
egon, to Washington, D.C. That is a
quite a feat.

I commend Mr. Bruns for a job well
done and for the commitment and serv-
ice to his community that he has
shown throughout his 37 years to the
Postal Service.

SUPPORTING THE BREAST AND
CERVICAL CANCER TREATMENT
ACT

(Ms. BERKLEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. BERKLEY. Mr. Speaker, | rise
today in strong support of H.R. 1070,
the Breast and Cervical Cancer Treat-
ment Act, legislation which will give
the States the ability to provide treat-
ment for uninsured and underinsured
women battling breast and cervical
cancer.

I am pleased that the leadership has
finally agreed to bring this critically
important legislation to the House
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floor for a vote no later than Mother’s
Day, May 14. There is absolutely no ex-
cuse to miss this opportunity to save
women’s lives in this country.

To date, the bill has 290 bipartisan
cosponsors, well over the required
number to pass a bill on the Suspen-
sion Calendar. In addition, the Na-
tional Breast Cancer Coalition and
over 500 leading health care and wom-
en’s organizations have said that pas-
sage of H.R. 1070 is one of their top pri-
orities this Congress.

Let us give our grandmothers, our
mothers, our sisters, and our daughters
the gift of life. Let us pass H.R. 1070 at
the earliest opportunity.

30 PERCENT SALES TAX IS NOT
TAX REFORM
(Mr. SHERMAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-

marks.)
Mr. SHERMAN. Mr. Speaker, as we
approach the tax deadline, our

thoughts go toward tax reform. We
ought to have genuine tax reform, code
section by code section, unraveling the
loopholes and the special interest pro-
visions.

That is why, Mr. Speaker, | regret
what the Committee on Ways and
Means is doing right now as we sit
here. They are considering replacing
our existing tax law with a 30 percent
sales tax on everything every Amer-
ican buys, from rent to services to
goods.

They disguise it as a 23 percent tax.
They claim it is a 23 percent tax, and
here is their logic. One buys something
for 100 bucks, one pays a $30 tax. They
say that is only 23 percent tax on the
$130 total price. It is a 30 percent sales
tax.

But the nonpartisan Joint Com-
mittee on Taxation says that, in order
to be revenue neutral and replace all
Federal revenues, the tax would have
to be 59.9 percent. All of this so that
Steve Forbes can make tens of millions
here, spend it on the Italian Riviera,
and not pay a penny in American tax.

CAMPAIGN FINANCE REFORM

(Mr. CAMP asked and was given per-
mission to address the House for 1
minute.)

Mr. CAMP. Mr. Speaker, | yield to

the gentleman from Florida (Mr.
FOLEY).
Mr. FOLEY. Mr. Speaker, let me

thank the gentleman from Michigan
for yielding me this time.

I have heard a lot this morning in 1-
minutes on campaign finance reform
and some tactics used in the Com-
mittee on Ways and Means in order to
extract it. | did not hear anybody ask
for the Vice President’s e-mail records.
I did not ask anybody to look at the
memos from the Justice Department
and the FBI about prior scandals in
this administration.

Lo and behold, the sad tragedy today
is the Justice Department refused to
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investigate at the request of the FBI,
and yet two nuns in the Buddhist order
have been indicted. Two nuns have
been indicted. Yet everyone else in the
administration is let off scot-free.

So my colleagues demand campaign
finance reform today. | would urge
them to ask Mr. GORE to submit his e-
mail records. Let us look at Justice
Freeh’s memorandum of understanding
to Mrs. Reno. Let us finally look at
campaign finance reform as the laws
apply today. But, no, let us create a
smoke screen.

LEAVE STAR WARS TO THE
MOVIES

(Ms. McKINNEY asked and was given
permission to address the House for 1
minute.)

Ms. MCKINNEY. Mr. Speaker, 17
years and over $40 billion, one would
hope that such an investment would be
directed towards upgrading our
schools, providing job training, or
making payments on our national debt.

Instead, this astronomical amount
has been squandered on Star Wars.
Now, they have changed the name to
National Missile Defense, but it is the
same thing. After 20 years of trying, it
still does not work.

Reagan started it to beat the Soviets.
Now they say we need it to protect us
from Irag. But Timothy McVeigh was
not in Irag.

The greatest threat to our country is
having leadership that fails to recog-
nize real threats. Instead of funding
more government waste, deadly cor-
porate welfare, and a missile build-up
that jeopardizes the ABM Treaty, |
suggest that we concentrate on our
problems at ground zero and leave Star
Wars to the movies.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SHIMKUS). Pursuant to clause 8 of rule
XX, the Chair announces that he will
postpone further proceedings today on
motions to suspend the rules on which
a recorded vote or the yeas and nays
are ordered, or on which the vote is ob-
jected to under clause 6 of rule XX.

Any record votes on House Resolu-
tion 465 and H.R. 4051 will be taken
after debate has concluded on those
motions.

Record votes on remaining motions
to suspend the rules will be taken later
today.

ENCOURAGING GOVERNMENTS TO
DISSEMINATE STATISTICS ON
ABANDONED NEWBORN BABIES

Mr. CASTLE. Mr. Speaker, | move to
suspend the rules and agree to the reso-
lution (H. Res. 465) expressing the sense
of the House of Representatives that
local, State, and Federal governments
should collect and disseminate statis-
tics on the number of newborn babies
abandoned in public places.
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The Clerk read as follows:
H. RES. 465

Whereas April is Child Abuse Prevention
Month, which provides Congress the oppor-
tunity to focus attention and raise aware-
ness of the problem of newborn babies aban-
doned in public places;

Whereas the Department of Health and
Human Services reports that, in 1998, 31,000
babies were delivered and abandoned in hos-
pitals by mothers;

Whereas an unknown number of newborn
babies are abandoned in dumpsters, trash
bins, alleys, warehouses, and bathrooms;

Whereas the Department of Health and
Human Services conducted an informal sur-
vey of major newspapers and found that, in
1998, 105 babies were found abandoned in pub-
lic places in the United States, of which 33
were found dead, and that, in 1991, 65 babies
were abandoned, of which 8 were found dead;

Whereas national statistics on the number
of infants abandoned in public places are not
kept, though States are required to submit
data to the Department of Health and
Human Services on the number of children
who enter foster care as a result of abandon-
ment in general;

Whereas Texas is the only State to have
enacted a law designed to address this social
problem, though 24 other states are consid-
ering such legislation, including Alabama,
California, Colorado, Florida, Georgia, Indi-
ana, Kansas, Kentucky, Maryland, Min-
nesota, New Jersey, New York, North Caro-
lina, Oklahoma, Pennsylvania, Tennessee,
Connecticut, Oregon, Illinois, Ohio, Wis-
consin, Mississippi, Michigan, and New Mex-
ico; and

Whereas there are innovative model pro-
grams in Houston, Mobile, Minneapolis, and
Syracuse that protect mothers who take
newborns to hospitals or some other safe
haven rather than dumping them in a trash
bin or leaving them on a doorstep: Now,
therefore, be it

Resolved, That local, State, and Federal
statistics should be kept on the number of
babies abandoned in public places.
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The SPEAKER pro tempore (Mr.
SHIMKUS). Pursuant to the rule, the
gentleman from Delaware (Mr. CASTLE)
and the gentlewoman from California
(Ms. WOOLSEY) each will control 20
minutes.

The Chair recognizes the gentleman
from Delaware (Mr. CASTLE).

Mr. CASTLE. Mr. Speaker, | yield
myself such time as | may consume.

I rise in support of House Resolution
465, focusing our attention on the thou-
sands of infants who are abandoned in
this country every year.

In November of 1996, two college
freshmen, Brian Peterson and his
girlfriend, Amy Grossberg, were
charged in the death of their newborn
son, found wrapped in plastic at a
Dumpster near a Newark, Delaware
motel.

In June of 1998, the body of a 6-pound
baby boy was found in a trash can at a
Smyrna, Delaware car wash. The par-
ents were never found.

Today, two Virginia teens are fight-
ing extradition to Delaware where
their baby girl was found abandoned on
the floor of a portable lavatory on a
housing construction site in Bear,
Delaware.

H2021

This is my State of Delaware alone,
the size of each of our 435 congressional
districts by population.

Recently, a writer sorted through
1,000 newspaper articles on infant mur-
ders between 1990 and 1999 and found
700 cases in which the mother Kkilled
her child. Of course, these were the
cases where the murder was com-
mitted, the mother was found, and the
story was reported in the newspaper.

According to child welfare experts,
States include infant abandonment
with the abandonment of children of
other ages in their records, so there are
no specific figures on the number of
newborns abandoned each year. There-
fore, it is fitting that this resolution
calls on localities, States, and the Fed-
eral Government to keep statistics on
the number of infants abandoned in
public places each year. With this data,
we will have the ability to better as-
sess the scope of this problem and then
take steps to address it.

In fact, after 13 infants were found
abandoned in the Houston area, Texas
became the first State to pass a law
protecting parents who leave newborns
in safe places. In fact, State Represent-
ative Geanie Morrison, from Victoria,
Texas, who was the sponsor of this leg-
islation breaking the ice on this sub-
ject, is here with us in the gallery.

Many States, including my State of
Delaware, are considering similar leg-
islation designed to reduce the number
of infant deaths.

For more than a decade, April has
been recognized as Child Abuse Preven-
tion Month. During April, public and
private agencies, community organiza-
tions, volunteers, and concerned citi-
zens unite to highlight the problem of
child abuse and to educate the public
about how it can be prevented. There-
fore, it is only fitting that the House of
Representatives pass this resolution to
focus the national attention on the
problem of infant abandonment.

I urge the adoption of this resolution.

Mr. Speaker, | reserve the balance of
my time.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are reminded they should not
make references to visitors in the gal-
lery.

Ms. WOOLSEY. Mr. Speaker, | yield
myself such time as | may consume,
and | am honored to be sponsoring this
resolution with my colleague, the gen-
tleman from Delaware (Mr. CASTLE).

Mr. Speaker, today’s resolution, H.
Res. 465, recognizes the necessity to
keep statistics on the number of new-
born babies abandoned in public places.
This is a horrible and, unfortunately,
an increasing situation. We need addi-
tional data so that we can better assess
this growing problem so that we can
strengthen our efforts to reduce it and
prevent it entirely.

Too often, Mr. Speaker, we turn on
the evening news or wake up to the
morning papers to find out that yet an-
other baby has been abandoned in an
alley, on a park bench, or some other
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public place. Too often these babies are
sick, injured, suffering from exposure,
if indeed they are lucky enough to be
alive at all.

When the baby does live, commu-
nities are very generous. They respond
with offers of help for the abandoned
baby in the form of clothing and in the
form of financial resources. Truly, it is
a heart-warming response. While this
generosity responds to the immediate
problems of the newborn child, it abso-
lutely does not respond to the cause of
the problem.

Mr. Speaker, our current data on the
number of abandoned babies comes
from newspaper accounts and other
media reports. In order to truly under-
stand this problem and improve our ef-
forts to address it, we need to have all
levels of government, local, State, and
Federal keep statistics on the number
of babies abandoned in public places. It
is my hope that this resolution, H. Res.
465, will both encourage our Nation to
collect this much-needed data and also
invigorate our efforts to make the
abandonment of babies a thing of the
past.

Mr. Speaker, | reserve the balance of
my time.

Mr. CASTLE. Mr. Speaker, | yield 2
minutes to the gentleman from Michi-
gan (Mr. CAMP).

Mr. CAMP. Mr. Speaker, | thank the
gentleman for yielding me this time. |
too want to commend Representative
Morrison from the State of Texas for
her leadership on this issue.

We have read horrifying stories in
the news about babies being abandoned
at birth in public places. One child was
found in a river, another in a garbage
Dumpster. These are all sad, heart-
breaking stories. But States and com-
munities have been responding to this
crisis both with new laws and new pro-
grams to ensure that these babies have
a chance at life; programs that allow
parents, with no questions asked, to
deliver their children, their babies, to a
hospital instead of hiding the baby
away or leaving the child to die.

What we lack is accurate data on
how many babies are abandoned in pub-
lic places. We have a pretty good han-
dle on how many babies are left in hos-
pitals. Almost 31,000 are abandoned in
hospitals annually. But we can only
guess at how many babies are aban-
doned in alleys or bathrooms or other
public places. We think it is around 105,
but we just do not know.

This legislation today calls on gov-
ernment at every level to collect and
publicize statistics in this area so we
can respond with the right solution.
One solution, a permanent and loving
solution, is adoption. I and many Mem-
bers of the Congress have continually
worked on a bipartisan basis to make
adoption easier.

The Committee on Ways and Means,
since 1994, has adopted a number of
provisions, tax credits for adoption,
ending discrimination in adoption, the
Adoption and Safe Families Act, which
either says families should be reunited
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or a loving permanent family should be
found to end languishing in foster care.
We have a number of provisions to
make a real choice for families.

Stories of abandoned babies dying
alone break everyone’s heart, but it
brings even more tears to the eyes of
those couples in my hometown of Mid-
land, Michigan or towns like Rich-
mond, Virginia or Omaha, Nebraska
families waiting and waiting to adopt a
new baby.

Let us get the data, let us work for a
solution, and let us make sure not one
baby is abandoned to die.

Ms. WOOLSEY. Mr. Speaker, | yield 5
minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE), who is and
has been facing this problem in her
home State by organizing a successful
billboard campaign that is showing re-
sults, and she has introduced H. Res.
4222 here in the House so that she can
take her efforts national.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the gentlewoman
from California (Ms. WOoOOLSEY) for
yielding me this time, and | thank her
for her leadership, as well as that of
the gentleman from Delaware (Mr.
CASTLE).

I am rising in support of this resolu-
tion in commemoration of Child Abuse
Month. | think this is an important
first step. What this does is it lays the
ground work for us then to pass legisla-
tion, such as H.R. 4222, that will re-
quire a reporting system so that this
information can be calculated and give
us the basis upon which we will be able
to make the kind of legitimate laws
that we should make.

This is a serious issue, and let me
congratulate and express my apprecia-
tion for the leadership our State Rep-
resentative Morrison has taken in the
State of Texas. But let me also say
that when we pass legislation, there
must be action behind legislation. | am
very gratified for the action and com-
munity organization of my community
in Houston, Texas.

Let me share with my colleagues
some of the horror that we experienced
from December 1998 through 1999. We
saw 13 babies abandoned over a 9-
month period in greater Houston. It
was this tragedy that caused me to
gather individuals from Houston in my
congressional office in the early spring
of 1999. These members, Annette
Emery, Regenia Hicks, Peter Durkin,
Marianne Ehrlich, George Ford,
Louella Steller, Dr. Christine Dobson,
representing the Baylor College of
Medicine, the Harris County Children’s
Protective Services, Planned Parent-
hood, and the Texas Department of
Protective and Regulatory Services
came together to say that we must
take the hard coldness of legislation
and make it real.

These individuals organized and de-
termined what we should do to try to
save the lives of babies. 1 am very
proud of their work. Their work in-
cluded not only their own efforts but
included the help of the University of
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Houston, Texas Women’s University,
the City of Houston Health Depart-
ment, Memorial Herman Hospital, Of-
fice of Dr. Janice Beale, Bayou City
Medical Center, Healthy Family Initia-
tives, Texas Department of Protective
and Regulatory Services, Harris Coun-
ty Children’s Protective Services, Com-
munities in Schools, Depelchin Chil-
dren’s Center, University of Texas Med-
ical Branch, Head Start Education
Services, Houston Advocates for Men-
tal Health in Children, and an entire
community of individuals whose names
I will further submit into the RECORD.

We felt we must get the word out on
the legislation in Texas that allowed
individuals who felt themselves lonely,
who felt themselves frustrated, who
felt themselves fearful and were preg-
nant to come forward and to talk about
what they could do. And so we had this
campaign that shared the information
in Spanish and English and other lan-
guages, with an 800 number, that said
to those young people that were fearful
and pregnant that they did not have to
abandon their babies; that they can
save lives.

The legislation, H.R. 4222, which 1
have introduced, will help us further
save lives because we will organize a
Department of Justice task force to
collect this data and to instruct us ap-
propriately on how we, as a Federal
Government, can help the States who
are looking at legislation, along with
the State of Texas that has passed leg-
islation, to ensure that we save babies’
lives.

I can only say that this is momen-
tum. Let us not let this momentum
fall. Let us create not only the momen-
tum but let us also create the spirit to
save the lives of these babies before
they are lost.

I am sure my colleagues can under-
stand how tragic it is for those who fol-
low this and who have worked on this
to find that one baby was discovered
with ants on its face, that one baby
was found in a Dumpster. One of the
young women was a student in one of
the high schools that | represent, a 15
year old, that was ultimately pros-
ecuted in a criminal prosecution. |
would imagine that if we had had the
opportunity to provide her with some
comfort, with an 800 number, with
someplace to call, she would have been
able to do something other than to lose
that baby and to cause that baby a loss
of life.

Let me thank, Mr. Speaker, the fol-
lowing additional community groups:
Metropolitan One Church, Eller Media
Company, Planned Parenthood, Family
Assistance Center, Covenant House,
C.R.A.F.T.Y., which is Christian Re-
form Alliance for Today’s Youth,
AAMA, AVANCE, Harris County Child
Abuse Task Force, City of Houston
Fire Department, New Generation Ma-
ternity Home, Lyndon Baines Johnson
Hospital, Northwest Cypress United
Methodist, Interfaith Ministries,
Saleah, Inc., Justice for Children, Ulti-
mate Care Rehabilitation and Wellness
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Center, Judge Berta Mejia, the New
Generation Maternity Home, Texas
Children’s Hospital, Tilson Newborns,
Victoria Waters, and Eller Media.

Mr. Speaker, | am eager to indicate
that these individuals have all been
part of this effort because it is a com-
munity effort. And it is important that
this resolution be noted as an instruc-
tion so that we can move forward to
pass legislation to help the commu-
nities who are seeking to do something
and to be on the map to save lives.

I believe this is an important first
step, and | look forward to moving col-
lectively and in a bipartisan way.

Mr. Speaker, | am thankful for this oppor-
tunity to speak on this important resolution
that will help focus attention upon the growing
problem of baby abandonments in this coun-
try.

In recognition of April as Child Abuse Pre-
vention Month, | feel that it is imperative that
we raise awareness of this tragic situation.

As a Chair and founder of the Congres-
sional Children’s Caucus, | have been active
in the battle to end this growing tragedy.

Just last week | spoke at a Luncheon by
Childhelp along with colleagues on both sides
of the aisle to recognize the “Day of Hope.”
This day, like this resolution, was meant to
recognize the plight of abused children every-
where.

| am particularly aware of the abuse children
are experiencing in our country because in my
hometown of Houston, Texas, we have experi-
enced a rash of newborns abandoned in pub-
lic places.

Thus, | supported the formation of the Baby
Abandonment Task Force and the enactment
of H.R. 3423 that is the first state law imple-
mented to combat this problem.

H.R. 3423, the Texas law, came into effect
on September 1, 1999.

The Texas law amends the Penal Code to
allow this affirmative defense if the person
abandoning the child voluntarily delivers the
child to an emergency medical services pro-
vider as defined under the Texas Family
Code.

The Texas legislation further outlines the
guidelines by which the EMT must provide for
the abandoned child and indicated that the
EMT must contact CPS within 24 hours. There
is also a hotline in effect for desperate moth-
ers to call.

The Texas law took effect September 1,
1999. Since that time, according to the Texas
Department of Protective and Regulatory
Services.

This resolution, like my bill which | will be in-
troducing this week recognizes that there is no
comprehensive study in place to track the
number of newborns abandoned across the
nation.

Although HHS conducted an informal study
on newborns abandoned in 1998, this study
was only an estimate taken from newspaper
reports. For FY 1998 there were 105
newborns abandoned in public places and
31,000 in hospitals (boarder babies).

Consequently, it is imperative that we have
an accurate study in place to truly understand
how to prevent this abandonments in the fu-
ture.

First, what people must understand when in-
terpreting these statistics is that there is a dif-
ference between babies abandoned outside of
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a hospital and those babies delivered at the
hospital, but left by the parent(s). The latter
are called “boarder babies.”

According to HHS, from 1991 to 1998,
“boarder babies” increased 38%, to 13,400
from 9,700. Abandoned babies, those being
treated but unlikely to go home with their bio-
logical parents—grew 46%, to 17,400 in 1998
from 11,900 in 1991. From this limited study,
we do know that about two thirds of these ba-
bies were exposed to drugs.

All states are experiencing this problem of
newborn abandonments.

It started Dec. 23, 1998 when a baby boy
was found in a hospital restroom. From then,
the numbers catapulted. Five other babies
were abandoned in the next two months. Be-
tween May and September of last year, seven
more babies were dumped.

In Indianapolis, at least 17 babies have
been abandoned in Indiana since 1990, not
counting those in hospitals and in Florida, just
last month; a newborn was found outside a
church in Volusia County and others in West
Palm Beach and Tampa.

Programs exist to address baby abandon-
ment in the states of Alabama and Minnesota
also. Laws are being debated in 14 other
states including: Georgia, California, Colorado,
Connecticut, Florida, Georgia, lllinois, Ken-
tucky, Mississippi, New Mexico, New York,
Ohio, Oregon, Wisconsin and here in Wash-
ington, D.C.

Anyone trying to address this problem would
know that the problem lies in the absence of
any official reporting mechanism for nation-
wide abandonment newborns.

My proposed legislation will authorize a
study to be conducted that would gather infor-
mation from law enforcement agencies and
social services agencies about the incidences
of babies, defined as children newborn to age
1, that have been abandoned or discarded by
any mother (teen or older).

This information would be kept by the U.S.
Department of Justice and the information
would define the best approach the federal
government can utilize to stop this abandon-
ment of babies and save lives—save our pre-
cious children.

Mr. CASTLE. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Texas (Mr. DELAY),
the majority whip of the House of Rep-
resentatives.

Mr. DELAY. Mr. Speaker, | rise to ex-
press my unqualified support for this
resolution.

Tales of babies being left to die in
dumpsters and alleys are almost too
horrifying to believe, but they are true.
Steps must be taken to combat the cri-
sis.

The Department of Health and
Human Services estimates that more
than 30,000 babies are abandoned in
hospitals by their mothers every year.
This is troubling, but these babies are
the lucky ones because they have a
chance to live and are eventually
adopted.

Babies left in hospitals get the care
they need during their first crucial
hours and days. The little ones left in
trash bins and on street corners do not
often live past their first day. Today,
there are no reliable statistics that ac-
curately detail how many such trage-
dies occur.
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April is Child Abuse Prevention
Month. This is a time when we all need
to think more seriously about child
abuse and neglect and consider new
ways to combat it.
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One essential tool is data. We must
know how bad the problem is before we
can stop it. This resolution simply
states that this Congress holds that
local, State, and Federal governments
should chronicle statistics regarding
abandonment of newborn babies.

Mr. Speaker, we must do everything
in our power to make the world more
welcoming to newborn babies. We must
do everything in our power to learn
what circumstances precipitate the un-
thinkable acts that hurt and Kill our
children. And finally, as individuals, as
communities and as legislators, we
must do everything in our power to
protect these vulnerable lives and af-
ford them the opportunity to thrive in
secure and permanent homes and to be-
come productive members of our soci-
ety.

| applaud the efforts made thus far
on this issue in Texas, including the
work of my colleague, the gentle-
woman from Texas (Ms. JACKSON-LEE),
and State Representative Genie Morri-
son, who is here visiting the Capitol
today.

I just urge all of my colleagues to
support this legislation and other ef-
forts to confront child abuse and aban-
donment.

Ms. WOOLSEY. Mr. Speaker, I am
pleased to yield 1 minute to the gentle-
woman from New York (Mrs. McCAR-
THY).

Mrs. MCCARTHY of New York. Mr.
Speaker, | stand in strong support of
House Resolution 465.

Several weeks ago in New York, I
went to a funeral and it was a funeral
of a baby that was abandoned; and it
was probably one of the saddest events
that | have had to participate in.

When we think about these children
being left in Dumpsters, garbage bags,
we have to do everything that we pos-
sibly can to make sure this does not
happen.

In my State of New York, we have
legislation right now that is looking to
make sure that these women that are
going to abandon their child can find a
safe haven.

| strongly support it certainly on the
New York State level, and | would like
to see it some day here on the Federal
level. We should reach out to these
women to make sure that we can save
every single child that we can.

So | stand in very strong support of
House Resolution 465, and | encourage
all my colleagues to support it also.

Mr. CASTLE. Mr. Speaker, | yield 2
minutes to the gentleman from Florida
(Mr. FOLEY).

Mr. FOLEY. Mr. Speaker, | thank the
gentleman for yielding me the time,
and | stand in strong support of the
resolution as a cosponsor and as a con-
cerned citizen for the depravity of leav-
ing a child in a public place to die.
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It is sad when we wake up in the
morning and read another instance
where a mother or parent has decided
to leave their child and walk away
from their responsibility. So | hope we
will consider this as a strong measure
of trying to identify just how many
times it is occurring.

The Department of Health and
Human Services conducted a survey in
1998 and found 105 babies were found
abandoned in public places in the
United States, in which 33 were found
dead. Sixty-five babies were abandoned
in 1991, eight of which were found dead,
which is not only alarming but it is
frightening and sad that in a day and
era when there are so many parents
willing to adopt and in fact are going
overseas to find children that these ba-
bies would be allowed to be placed in
such an unsafe condition.

But it also goes to the heart of an-
other problem that we have to speak
about, and that is unwanted and un-
planned pregnancies, welfare depend-
encies. All of these are intertwined. We
need to educate people about the con-
sequences of unwanted and unplanned
pregnancy.

And, yes, | support Planned Parent-
hood because | think education is the
only way we will stop some of these
abuses and some of these problems. It
is sad. Every life is precious. And |
think both sides of the aisle agree,
whether they are pro-choice or pro-life,
that every life is viable and valuable
and must be protected.

This is a measure in which we can
weigh how many are in fact being
abandoned. But let us not just stop
with the resolution. Let us start look-
ing at education. Let us fundamentally
change the way people look at children
and childbearing and child raising. Let
us make sure they recognize that re-
sponsibility.

We all talk about laws and enact-
ment of tougher penalties to get tough
on criminals. Let us find a way to
make certain those penalties include
recognizing the responsibility every
person bears, both male and female,
when they conceive and bring a child
into this world. And it does not just
stop after the act of having fun. It
means 9 months later they have to ac-
cept that responsibility.

So | support this amendment and
urge my colleagues its adoption.

Ms. WOOLSEY. Mr. Speaker, | yield 2
minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the gentlewoman for
yielding me the time.

Mr. Speaker, | wanted to add to the
comments made by my colleague from
New York and my colleague from Cali-
fornia and my colleague from Florida.
Every life is special.

I would hope that this is a day today
that we catapult ourselves in a bipar-
tisan manner to talk about children
and hope. Just last week, we had a
meeting with a group that emphasized
hope for children.
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I want to say that we can do more
litigation that is negative litigation,
but we can do legislation that is posi-
tive. And so, | would hope that as we
look to trying to be positive that we
will have a bipartisan effort to support
an action item, H.R. 4222, which an-
swers some of the concerns that my
colleagues have talked about, getting
the numbers to come into the Federal
Government on how babies are aban-
doned, not only by young people but
the 20,000 babies that are abandoned in
hospitals, what drives people to come
to hospitals and walk away from their
children, how do we make parents bet-
ter parents, what kind of initiative
should we have to do that, and what do
we do when a teenager age 15 who
comes from a different culture is preg-
nant and does not know where to turn.

And so this legislation that | am
looking forward to passing in the
House will ask the questions of the
prevalence of such incidents, the demo-
graphics of such children and their par-
ents, the factors that influence the de-
cision, and the circumstances of aban-
donment.

My colleagues do not know the tears
that we faced in the little girl that
abandoned her baby in a high school
dumpster. This is what we are facing. |
believe that if we pass instructive leg-
islation that will require these data to
come into the Federal Government for
us to assess that we will be able to
make determinations that can collabo-
rate with the efforts made by States.

I join my colleagues in today stand-
ing up on behalf of children and saving
their lives. Let us pass this resolution
and further legislation.

Mr. CASTLE. Mr. Speaker, | yield 2
minutes to the gentlewoman from
Florida (Mrs. FOWLER).

Mrs. FOWLER. Mr. Speaker, | rise in
strong support of this resolution,
which takes a sensible step toward
finding a solution to a horrible prob-
lem.

Recent high-profile cases of women
and girls giving birth in hotel rooms
without any support from their fami-
lies or friends and then abandoning
their babies in Dumpsters and public
restrooms have made us all aware of
the unfortunate reality of baby aban-
donment and infanticide.

These horrific stories are not cur-
rently captured by national statistics.
Only those instances where the mother
abandons her baby in the hospital are
kept in our records. The babies who are
left elsewhere are forgotten in the sta-
tistics.

This resolution would urge govern-
ments at all levels to keep track of
those instances where babies are aban-
doned in public places. This resolution
would also encourage State and local
policymakers to seek solutions to
these problems.

Many States, including my home
State of Florida, are currently contem-
plating such solutions. ldeas such as
decriminalizing abandonment at cer-
tain safe havens such as fire stations
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can go a long way towards saving these
children from possible death.

As we go forward in celebrating Child
Abuse Prevention Month, we should
not forget those children who spend
their first moments of life abandoned,
neglected and abused. To that end, |
urge my colleagues to support House
Resolution 465.

Ms. WOOLSEY. Mr. Speaker, |
serve the balance of my time.

Mr. CASTLE. Mr. Speaker, | yield 2
minutes to the distinguished gen-
tleman from California (Mr. GARY MIL-
LER).

(Mr. GARY MILLER of California
asked and was given permission to re-
vise and extend his remarks.)

Mr. GARY MILLER of California. Mr.
Speaker, | rise in support of this life-
affirming resolution.

When mothers abandon their own
children, we have a problem in our so-
ciety with how we value life. In Cali-
fornia, and in the Los Angeles area spe-
cifically, the reports of abandoned ba-
bies have increased dramatically. This
resolution will help us understand the
full scope of the problem.

In addition to gathering information
on how prevalent this problem is, those
of us in Washington need to take some
concrete steps to make sure that the
laws value life.

We should support protection for
mothers who take newborns to hos-
pitals or some other safe haven rather
than dumping them in a trash bin or
leaving them on a doorstep. We should
support the legislation of the gen-
tleman from Virginia (Mr. BLILEY) and
the gentleman from South Carolina
(Mr. DEMINT) to encourage adoption;
and Title 10 money should be used to
value life by allowing for the women to
be counseled on the option of adoption.

We need to send a message loud and
clear from this Chamber that life is
valuable and that there are options be-
side abandoning a baby. Then we need
to go home and instill respect for life
in our families and in our commu-
nities.

I urge my colleagues to support this
resolution and to support life.

Mr. CASTLE. Mr. Speaker, | yield 2%
minutes to the distinguished gen-
tleman from South Carolina (Mr.
DEMINT).

Mr. DEMINT. Mr. Speaker, it is a sad
day when we have to come to the floor
of the House and acknowledge that the
number of babies abandoned in public
places is growing.

While some 30,000 babies each year
are born in hospitals and then aban-
doned by their mothers, there are
many, many more born in public places
and then abandoned. These nameless
children born around this country are
never given a chance at life and a lov-
ing home.

It is a sad commentary on our soci-
ety that we do not hold life as more
precious, more dear than to leave little
children alone to face the world. Some
miraculously live. Many die.

Not only do we need better reporting
of the number of baby abandonments

re-
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which take place throughout the Na-
tion’s alleys, trash cans and bath-
rooms; but we need to do something
about the root of the problem.

These women who leave their babies
in different places feel they have no
place to go, that there is no future for
them or their child, that they cannot
care for their child.

Mr. Speaker, as has already been ref-
erenced, | have a bill pending before
the House of Representatives, H.R.
2511, the Adoption Awareness Act,
which would help these women learn of
the loving alternatives of adoption.

Adoption is a wonderful option be-
cause it brings a positive end to what
could be difficult circumstances. The
birth mother can place her child in a
loving family. The child receives a
warm and welcome home. An adoptive
couple gets to wear one of the greatest
titles in America, parent.

If these women only knew that for
every abandoned baby there is a couple
eagerly awaiting to give that child a
home, maybe they would choose adop-
tion. If these women only knew that
they could get help in defraying the
cost of medical care, maybe they would
choose to give birth in a medical facil-
ity and make an adoption plan. If these
women only knew that there may be
unwanted pregnancies but there are no
unwanted children, they might have
made a different decision.

I commend my colleague from Con-
necticut for introducing H. Res. 465 be-
cause it is important for us to have a
better grasp on how many babies are
being abandoned all over this country
so we can attempt to provide support
and hope for these women in need.

Mr. CASTLE. Mr. Speaker, could 1
inquire as to the time remaining on ei-
ther side.

The SPEAKER pro tempore (Mr.
HANSEN). The gentleman from Dela-
ware (Mr. CASTLE) has 6 minutes re-
maining, and the gentlewoman from
California (Ms. WOOLSEY) has 9 minutes
remaining.

Mr. CASTLE. Mr. Speaker, | yield
such time as he may consume to the
distinguished gentleman from Alabama
(Mr. CALLAHAN).

(Mr. CALLAHAN asked and was
given permission to revise and extend
his remarks.)

Mr. CALLAHAN. Mr. Speaker, | rise
today in support of House Resolution
465 and compliment those that are re-
sponsible for bringing this issue to the
floor today. It is extremely important.

Ms. WOOLSEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would like to add to
the list of the gentleman from Florida
(Mr. FOLEY) of parental responsibilities
that could prevent these baby abandon-
ments in the first place, and that is
child support.

Possibly, if the mother who is consid-
ering abandonment did not feel aban-
doned by the father of the child, then
there would be a team effort to make
this child’s life a life that the mother
could then support.
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For certain, H. Res. 465 will give us
the information we need on a local, a
State, and a national level to prevent
baby abandonment. My State of Cali-
fornia is also considering legislation in
Sacramento on this issue because, as
we learn the real numbers, we will
learn the real reasons and the causes
for child and baby abandonment and we
will move on to prevention, so that in-
deed the harmful effects of baby aban-
donment will stop and will stop for-
ever. | heartily ask all of my col-
leagues to support H. Res. 465 and sup-
port the end of baby abandonment. |
thank the gentleman from Delaware
(Mr. CASTLE) for letting me do this as
his partner.

Mr. Speaker, | yield back the balance
of my time.

Mr. CASTLE. Mr. Speaker, | thank
the gentlewoman from California for
her support.

Mr. Speaker, | yield 3 minutes to the
gentleman from Alabama (Mr. CAL-
LAHAN).

Mr. CALLAHAN. Mr. Speaker, let me
reemphasize how important it is that
this resolution be brought to the floor
today and how proud | am that those of
you that are responsible have taken
the initiative to bring it to the atten-
tion of the Congress.

We have a program in Mobile that is
quite unique. It is a program that al-
ready is in effect. It was started by a
television reporter in my district. Jodi
Brooks of WPMI-TV, Channel 15,
helped develop a program that allows a
woman with an unwanted newborn to
take her baby to an area’s hospital
emergency room, hand it over to a doc-
tor or a nurse and walk away, no ques-
tions asked. It is completely confiden-
tial. The district attorney’s office has
agreed not to prosecute anyone who
uses this program as long as the baby
is not harmed.

If a newborn is left at the hospital,
the Alabama Department of Human
Services will seek protective custody
and attempt to locate an appropriate
resource within the community. The
department will assess viable alter-
natives for placement, including appro-
priate relative resources. The newborn
will be released from the hospital as
soon as medical clearance is obtained
and an appropriate home is found.

As a result of the Secret Safe Place
for Newborns program, many babies
have already been served in Mobile,
Alabama. Since the program began at
the end of 1998, no dead babies have
been found in Mobile or the sur-
rounding areas. Moreover, at least four
babies have been brought in by their
mothers for adoption. | am really
pleased that this program started in
Mobile, Alabama, but even more
pleased that it has spread now to other
counties in Alabama and other cities
and other States.

In addition, many states are devel-
oping programs of their own. | con-
gratulate Texas for having enacted a
new law. What this will do is not a Fed-
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eral unfunded program, it is simply a
statistical gathering resource that will
be available to encourage every area in
this country to adopt such a program
as this, because it is a viable alter-
native to a very horrible situation that
is taking place in this country. Once
again | rise in total support of this res-
olution. | urge its adoption today.

Mr. CASTLE. Mr. Speaker, | yield 1%
minutes to the gentlewoman from Con-
necticut (Mrs. JOHNSON).

Mrs. JOHNSON of Connecticut. Mr.
Speaker, | thank the gentleman for
yielding me this time. | thank my col-
league for bringing this resolution to
the floor. It is extremely important
that we develop a system that responds
to the real life needs of young women
who have unwanted pregnancies and
that the cost of inappropriate births
not be borne by the child.

So the kinds of things that are begin-
ning to develop in America where peo-
ple actually can bring children some-
place where they will be safe, cared for
and put up for adoption is really a won-
derful turn of events. Ultimately we
know very little about these babies
that are so tragically either abandoned
or even worse disposed of in
Dumpsters, trash bins, alleys or ware-
houses.

An informal survey of the Nation’s
newspapers conducted by the Depart-
ment of Health and Human Services in
1998 discovered 105 cases of abandoned
babies in public places. Thirty-three
were found dead. This is simply a trag-
edy and so unnecessary. | am delighted
that a number of cities have thought
about how to deal with this problem.
State Representative Geanie Morrison
in Texas has really worked to bring
this to the attention of the Texas legis-
lature. Our own colleague, the gentle-
woman from Texas (Ms. JACKSON-LEE),
has created a task force in her district
in Houston, a billboard campaign and
an 800 number so women can get sup-
port. | urge passage of this resolution.

Mr. CASTLE. Mr. Speaker, | yield
myself such time as | may consume.

The gentlewoman from California has
been extremely positive in terms of her
support as well as the support of every-
body from that side of the aisle for this
legislation. Everybody on this side of
the aisle has supported this legislation.
It is very simple. It just calls on local
governments and States and the Fed-
eral Government to keep statistics on
the number of infants abandoned in
public places each year. We have heard
a lot of stories as to why that should
happen. It should happen. | would en-
courage everybody in the House of Rep-
resentatives to not only support this
legislation today but to make sure it is
carried out in their home districts as
well.

Mr. STARK. Mr. Speaker, | rise today to
point out the hypocrisy of H. Res. 465, a reso-
lution to collect and distribute Statistics on Ba-
bies Abandoned in Public Places.

This resolution to count the number of ba-
bies that have been abandoned in public
places shamefully represents the fact that the
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Republican Majority is all talk and no action in
helping the children of America. This resolu-
tion offers to count the number of children who
are abandoned, but provides nothing toward
preventing these devastating events from oc-
curring.

| am all for keeping good statistics on Amer-
ica’s social problems, however | am more in-
terested in providing funding to programs nec-
essary to address these problems. Teenage
pregnancy, parents’ substance abuse and lack
of access to mental health benefits are the
most cited causes by researchers for abuse
and neglect of children.

Instead of increasing access to these serv-
ices, this Congress has denied people access
to these services. Last year, Congress re-
duced the Social Services Block Grant by
$125 million. This program has been essential
in providing funding for family planning serv-
ices.

HHS released a report last year that found
parental substance abuse to be a problem in
26 percent of child welfare cases. Last year,
the Majority House Appropriations bill re-
sponded to this report by reducing the funding
to the SAMHSA Substance Abuse Block Grant
by $115 million under the President’s request.

The Majority also refuses to act on bills that
increase the affordability and accessibility of
mental health benefits to Americans. | have a
bill, the National Mental Health Parity Act of
1999, that would require parity for physical
and mental private health benefits and in-
crease mental health benefits in Medicare.
The Majority has refused to act on it or any
other item. This bill is just one of many that at-
tempt to ensure that Americans receive ade-
quate mental health benefits.

| wish the Majority would stop providing res-
olutions that are nothing more than empty
statements. It is time to help the American
people and pass substantive legislation to pre-
vent the tragedy of parents abandoning their
children in public places. Congress could
achieve this by increasing accessibility and af-
fordability to family planning services, mental
health benefits and counseling for substance
abuse—not through empty resolutions like the
one offered here today.

Mr. CASTLE. Mr. Speaker,
back the balance of my time.

The SPEAKER pro tempore (Mr.
HANSEN). The question is on the motion
offered by the gentleman from Dela-
ware (Mr. CASTLE) that the House sus-
pend the rules and agree to the resolu-
tion, House Resolution 465.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

1 yield

PROJECT EXILE: THE SAFE
STREETS AND NEIGHBORHOODS
ACT OF 2000

Mr. McCOLLUM. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 4051) to establish a grant pro-
gram that provides incentives for
States to enact mandatory minimum
sentences for certain firearms offenses,
and for other purposes.

The Clerk read as follows:
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H.R. 4051

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Project
Exile: The Safe Streets and Neighborhoods
Act of 2000"".

SEC. 2. FIREARMS SENTENCING INCENTIVE
GRANTS.

(a) PROGRAM ESTABLISHED.—Title Il of the
Violent Crime Control and Law Enforcement
Act of 1994 is amended—

(1) by redesignating subtitle D as subtitle
E; and

(2) by inserting after subtitle C the fol-
lowing new subtitle:

“Subtitle D—Firearms Sentencing Incentive

Grants
“SEC. 20351. DEFINITIONS.

““For purposes of this subtitle:

‘(1) The term ‘violent crime’ means mur-
der and nonnegligent manslaughter, forcible
rape, robbery, and aggravated assault, or a
crime in a reasonably comparable class of se-
rious violent crimes as approved by the At-
torney General.

““(2) The term ‘serious drug trafficking
crime’ means an offense under State law for
the manufacture or distribution of a con-
trolled substance, for which State law au-
thorizes to be imposed a sentence to a term
of imprisonment of 10 years or more.

““(3) The term ‘part 1 violent crime’ means
murder and nonnegligent manslaughter,
forcible rape, robbery, and aggravated as-
sault as reported to the Federal Bureau of
Investigation for purposes of the Uniform
Crime Reports.

‘“(4) The term ‘State’ means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the United
States Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands.
“SEC. 20352. AUTHORIZATION OF GRANTS.

““(@) IN GENERAL.—From amounts made
available to carry out this subtitle, the At-
torney General shall provide Firearms Sen-
tencing Incentive grants under section 20353
to eligible States.

“(b) ALLOWABLE USES.—Such grants may
be used by a State only for the following pur-
poses:

‘(1) To support—

“(A) law enforcement agencies;

*“(B) prosecutors;

*“(C) courts;

‘(D) probation officers;

““(E) correctional officers;

*“(F) the juvenile justice system;

““(G) the expansion, improvement, and co-
ordination of criminal history records; or

““(H) case management programs involving
the sharing of information about serious of-
fenders.

‘“(2) To carry out a public awareness and
community support program described in
section 20353(a)(2).

““(3) To build or expand correctional facili-
ties.

‘“(c) SUBGRANTS.—A State may use such
grants directly or by making subgrants to
units of local government within that State.
“SEC. 20353. FIREARMS SENTENCING INCENTIVE

GRANTS.

‘““(a) EriGiBILITY.—Except as provided in
subsection (b), to be eligible to receive a
grant award under this section, a State shall
submit an application to the Attorney Gen-
eral that complies with the following:

““(1) The application shall demonstrate
that such State has implemented firearms
sentencing laws requiring 1 or more of the
following:

“(A) Any person who, during and in rela-
tion to any violent crime or serious drug
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trafficking crime, uses or carries a firearm,
shall, in addition to the punishment provided
for such crime of violence or serious drug
trafficking crime, be sentenced to a term of
imprisonment of not less than 5 years (with-
out the possibility of parole during that
term).

“(B) Any person who, having at least 1
prior conviction for a violent crime, pos-
sesses a firearm, shall, for such possession,
be sentenced to a term of imprisonment of
not less than 5 years (without the possibility
of parole during that term).

“(2) The application shall demonstrate
that such State has implemented, or will im-
plement not later than 6 months after re-
ceiving a grant under this subtitle, a public
awareness and community support program
that seeks to build support for, and warns
potential violators of, the firearms sen-
tencing laws implemented under paragraph
1).

““(3) The application shall provide assur-
ances that such State—

“(A) will coordinate with Federal prosecu-
tors and Federal law enforcement agencies
whose jurisdictions include such State, so as
to promote Federal involvement and co-
operation in the enforcement of laws within
that State; and

“(B) will allocate its resources in a manner
calculated to reduce crime in the high-crime
areas of the State.

“(b) ALTERNATE
MENT.—

““(1) IN GENERAL.—A State that is unable to
demonstrate in its application that such
State meets the requirement of subsection
(a)(1) shall be eligible to receive a grant
award under this section notwithstanding
that inability if that State, in such applica-
tion, provides assurances that such State has
in effect an equivalent Federal prosecution
agreement.

““(2) EQUIVALENT FEDERAL PROSECUTION
AGREEMENT.—For purposes of paragraph (1),
an equivalent Federal prosecution agree-
ment is an agreement with appropriate Fed-
eral authorities that ensures 1 or more of the
following:

“(A) If a person engages in the conduct
specified in subsection (a)(1)(A), but the con-
viction of that person under State law for
that conduct is not certain to result in the
imposition of an additional sentence as spec-
ified in that subsection, that person is re-
ferred for prosecution for such conduct under
Federal law.

“(B) If a person engages in the conduct
specified in subsection (a)(1)(B), but the con-
viction of that person under State law for
that conduct is not certain to result in the
imposition of a sentence as specified in that
subsection, that person is referred for pros-
ecution for such conduct under Federal law.
“SEC. 20354. FORMULA FOR GRANTS.

“(@) IN GENERAL.—The amount available
for grants under section 20353 for any fiscal
year shall be allocated to each eligible State,
in the ratio that the number of part 1 violent
crimes reported by such State to the Federal
Bureau of Investigation for the 3 years pre-
ceding the year in which the determination
is made, bears to the average annual number
of part 1 violent crimes reported by all eligi-
ble States to the Federal Bureau of Inves-
tigation for the 3 years preceding the year in
which the determination is made.

““(b) UNAVAILABLE DATA.—If data regarding
part 1 violent crimes in any State is substan-
tially inaccurate or is unavailable for the 3
years preceding the year in which the deter-
mination is made, the Attorney General
shall utilize the best available comparable
data regarding the number of violent crimes
for the previous year for the State for the
purposes of allocation of funds under this
subtitle.

ELIGIBILITY REQUIRE-
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“SEC. 20355. AUTHORIZATION
TIONS.

““(a) AUTHORIZATIONS.—There are author-
ized to be appropriated to carry out this
subtitle—

‘(1) $10,000,000 for fiscal year 2001;

““(2) $15,000,000 for fiscal year 2002;

““(3) $20,000,000 for fiscal year 2003;

““(4) $25,000,000 for fiscal year 2004; and

*“(5) $30,000,000 for fiscal year 2005.

““(b) LIMITATIONS ON FUNDS.—

““(1) USEs OF FUNDS.—Funds made available
pursuant to this subtitle shall be used only
to carry out the purposes described in sec-
tion 20352(b).

“(2) NONSUPPLANTING REQUIREMENT.—
Funds made available pursuant to this sec-
tion shall not be used to supplant State
funds, but shall be used to increase the
amount of funds that would, in the absence
of Federal funds, be made available from
State sources.

““(3) ADMINISTRATIVE COSTS.—Not more
than 3 percent of the funds made available
pursuant to this section shall be available to
the Attorney General for purposes of admin-
istration, research and evaluation, technical
assistance, and data collection.

‘““(4) CARRYOVER OF APPROPRIATIONS.—
Funds appropriated pursuant to this section
during any fiscal year shall remain available
until expended.

“(5) MATCHING FUNDS.—The Federal share
of a grant received under this subtitle may
not exceed 90 percent of the costs of a pro-
posal as described in an application approved
under this subtitle.

“SEC. 20356. REPORT BY THE ATTORNEY GEN-
ERAL.

OF APPROPRIA-

““Beginning on October 1, 2001, and each
subsequent July 1 thereafter, the Attorney
General shall submit to the Committee on
the Judiciary of the Senate and the Com-
mittee on the Judiciary of the House of Rep-
resentatives a report on the implementation
of this subtitle. The report shall include in-
formation regarding the eligibility of States
under section 20353 and the distribution and
use of funds under this subtitle.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 2 of that Act is
amended—

(1) by redesignating the item relating to
subtitle D of title Il as subtitle E of such
title; and

(2) by inserting after subtitle C of such
title the following:

““Subtitle D—Firearms Sentencing Incentive
Grants

Definitions.

Authorization of grants.

Firearms sentencing incentive

grants.

Formula for grants.

Authorization of appropriations.

Report by the Attorney Gen-

eral.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. McCoLLuM) and the gen-
tleman from Virginia (Mr. ScoTT) each
will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. McCoLLUM).

GENERAL LEAVE

Mr. McCOLLUM. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days to revise
and extend their remarks and include
extraneous material on the bill under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

20351.
20352.
20353.

“Sec.
““Sec.
“Sec.

20354.
20355.
20356.

“Sec.
““Sec.
““Sec.
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Mr. McCOLLUM. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, today we bring to the
House floor legislation that offers a bi-
partisan, common sense solution to the
problem of gun violence. The real heart
ache regarding so much gun violence is
that it involves avoidable tragedy.
Avoidable in the sense that so many
gun criminals are back on the streets
before they should be and they are then
committing additional violent crimes.

The legislation before us today,
Project Exile, the safe streets and
neighborhoods act of 2000, provides in-
centive block grants for State criminal
justice systems totaling $100 million
over 5 years. To qualify, a State must
ensure a mandatory minimum 5-year
prison sentence without parole for any-
one who uses or carries a firearm dur-
ing any violent crime or serious drug
trafficking crime or for a previously
convicted violent felon who is caught
possessing a gun. The mandatory min-
imum sentence must be in addition to
the punishment provided for the under-
lying crime. States can qualify through
State sentencing laws or an agreement
with the Federal Government to pros-
ecute under existing Federal gun
criminal laws which carry minimum
mandatory sentences.

Project Exile will make neighbor-
hoods and communities safer by pro-
moting tough State prison time for
violent criminals who use guns. This
proven approach to reducing gun crime
combines enforcing the gun laws al-
ready on the books and ensuring man-
datory minimum sentences for crimi-
nals who break them. Project Exile is a
common sense approach that is enjoy-
ing growing bipartisan support around
the country. At the Subcommittee on
Crime hearing on this legislation, we
received testimony from across a broad
spectrum in support of Exile.

It provides some common ground for
Congress as we seek to do what we can
to address gun violence. I am hopeful
that many of my colleagues from the
other side of the aisle will join us
today to support this responsible en-
forcement initiative. In States and cit-
ies around the country where aggres-
sive prosecution of gun crimes has been
coupled with tough prison sentences,
violent crime has gone down.

Getting such criminals off the streets
leads to a dramatic reduction in crime
and sends an unmistakable deterrent
message, we will not tolerate gun
crimes. Project Exile builds on the suc-
cess of the truth-in-sentencing pro-
gram that Congress has funded over
the last 5 years. Truth-in-sentencing is
an incentive grant program to support
State prisons for States which require
convicted violent offenders and drug
traffickers to serve at least 85 percent
of their sentences. Since the grant pro-
gram was first offered, the number of
States with truth-in-sentencing has
gone from five to 27. Most experts cred-
it this program with much of the vio-
lent crime reduction reflected in recent
national statistics. Funds received by
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States under Project Exile can be used
for hiring and training more judges,
prosecutors and probation officers, in-
creasing prison capacity, strengthening
juvenile justice systems and for a wide
variety of other improvements in State
criminal justice systems.

Florida is one of six States which al-
ready qualifies for funding under the
bill thanks to Governor Jeb Bush’s 10-
20-Life bill which became law last
July. In Florida, if during a crime you
pull a gun on another person, you will
go to prison for 10 years. If during a
crime you pull the trigger, it means 20
years in prison. And if you shoot some-
one during commission of a crime, you
will get 25 years to life in prison.
Project Exile encourages other States
to follow suit.

I want to make clear that Project
Exile is only part of the solution to the
gun and school violence problems.
These are complex problems that de-
mand comprehensive response. As leg-
islators and as citizens, we must do
also what all is within our power to ad-
dress the strength of families and the
health of our culture. We must reform
our overwhelmed juvenile justice sys-
tems, and we must do much more to
enforce gun laws already on the books.

In addition to taking action to make
this bill a reality on a national level,
certain other measures need to be
taken. Such provisions include child
safety locks, workable mandatory gun
show background checks, a juvenile
Brady law, a ban on juvenile possession
of assault weapons and a ban on the
importation of large capacity ammuni-
tion clips.

But let us be clear. Even if we did all
of these things tomorrow, we would not
really be getting at the problem unless
we are serious about enforcing the laws
already on the books, there are more
than 20,000 of them at the Federal and
State level, and making sure that vio-
lent gun criminals serve appropriate
sentences. Tough mandatory sentences
for violent gun criminals must be the
cornerstone of any meaningful effort to
make our neighborhoods safer.

The success of Project Exile in Vir-
ginia where the program was first initi-
ated has been truly remarkable. Prior
to Project Exile’s implementation,
Richmond, Virginia had one of the
highest murder rates in the world and
an exploding violent crime problem.
Since 1997 when Project Exile was
begun in Richmond, homicides have
dropped 46 percent, the lowest level
since 1987; crimes involving guns have
dropped 65 percent; aggravated assaults
have dropped 39 percent; and the over-
all number of violent crimes have
dropped by 35 percent.

Mr. Speaker, at the hearing on
Project Exile, we heard from Rick
Castaldo, the father of Richard

Castaldo, a Columbine high school stu-
dent who was shot eight times during
the tragic school shooting at Col-
umbine last April. Richard survived
but is now paralyzed from the chest
down. Mr. Castaldo asked the following
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question during his testimony: ‘““‘How
do we communicate to the public that
we are serious about solving the crime
problem?”’ He suggested the answer to
his own question: ““One way is clear:
swift and tough prosecution of laws
that we already have in this country.
Nothing could be more simple and
nothing has more of an impact on
crime.”

I think most of us in the House and
the overwhelming majority of Ameri-
cans would agree with Mr. Castaldo.
Better enforcement of our current laws
against gun criminals is not the only
thing we must do but it must be a cen-
tral part of our comprehensive re-
sponse.

Mr. Speaker, Project Exile will save
lives. | ask my colleagues to join me in
passing this important bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, although this sounds
good and makes for a good slogan, this
is not good policy. First, this bill goes
down the failed road of mandatory
minimum sentencing. We have heard
anecdotes from proponents of the bill
suggesting that Project Exile, like the
Shadow, strikes fear in the hearts of
evil men. However, we have not been
presented with any convincing evi-
dence that mandatory minimums and
Project Exile have reduced violent
crime to any greater extent than the
decrease in Virginia generally without
Project Exile.
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This fearful shadow, therefore, is just
merely a shadow.

Mr. Speaker, mandatory minimums
are bad policy for a number of reasons.
In the March 17, 2000, letter to the
Committee on the Judiciary, the Judi-
ciary Conference of the United States
reiterated its opposition to mandatory
minimum sentences for the 12th time,
noting that the mandatory minimum
sentences undermine the sentencing
guidelines established by Congress to
promote fairness and proportionality,
and that far from fostering certainty in
punishment, mandatory minimums re-
sult in unwarranted sentencing dis-
parity because they require the sen-
tencing court to impose the sentence
on offenders, when sound policy and
common sense called for different pun-
ishments.

In addition to being unfair, several
studies have reflected the discrimina-
tory impact of mandatory minimums,
concluding that minorities were sub-
stantially more likely than whites
under comparable circumstances to re-
ceive mandatory minimum sentences.

Like the emperor who has no clothes,
Mr. Speaker, there is no evidence that
these mandatory minimums have
worked in the city of Richmond. The
evidence has been shown that the vio-
lent crime rate under mandatory mini-
mums is not affected. Several studies
have concluded that. The Rand study,
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for example, showed that mandatory
minimums essentially wasted the tax-
payers’ money because there were
much more effective ways of reducing
crimes than mandatory minimums.

The mandatory minimums associated
with Project Exile show no better re-
sults. The proponents suggest that the
violent crime rate has gone down 39
percent in the city of Richmond under
Project Exile. At the same time it went
down 43 percent in Norfolk, 58 percent
in Virginia Beach and 81 percent in
Chesapeake without Project Exile.

Even if Project Exile had some value,
this bill is simply inadequate. Accord-
ing to the sponsors, only six States
would qualify for funding under the
bill, and even if 10 States qualified, the
funding is only for $10 million on aver-
age per State, and simple math at
$25,000 per year per incarceration would
reflect that each State could only in-
carcerate about five additional defend-
ants per year.

In the city of Richmond we have over
3,000 people in jail today, and incarcer-
ating a handful more certainly is not a
serious attempt to reduce the overall
crime rate in the Commonwealth of
Virginia or across our Nation.

Accordingly, Mr. Speaker, | oppose
the use of this costly, unfair, ineffec-
tive mandatory minimum sentence. If
we are going to be serious about doing
anything about crime, we should take
the common sense approach rec-
ommended by the Bipartisan Task
Force on Juvenile Crime, which en-
courages us to use funds for prevention
and early intervention programs that
have been proven to reduce crime, and
we should ignore the rhymes and slo-
gans which are ineffective and waste
the taxpayers’ money. We can start
doing that by voting against this bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. McCOLLUM. | yield 2 minutes to
the gentlewoman from North Carolina
(Mrs. MYRICK), the author of a prede-
cessor bill to this one.

Mrs. MYRICK. Mr. Speaker, in my
hometown of Charlotte, North Caro-
lina, a disturbing number of criminals
are set free because of a lack of funding
for prosecutors in the court system. It
also seems that every day we are read-
ing about another story of some gun-
toting criminal committing a violent
act against a law-abiding citizen.

A recent news item tells the story of
a young man in our city who began a
life of crime at the age of 8. By the
time he was 16, he was carrying a gun.
In the 20 months after his 16th birth-
day, he was arrested seven times, but
none of those arrests resulted in jail
time. In April of 1997 he was walking
free, carrying a gun, when he began to
punch a man sitting in his car. As the
man drove away trying to escape, the
thug fired two shots. The police caught
him, but again he was released on
bond. Two months later he shot a man
in the thigh. Prosecutors dropped the
case. Finally, two weeks later, he shot
and killed a 38-year-old man after an
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argument. At long last a guilty plea
helped put this lifelong criminal in
jail. In a jailhouse interview, the mur-
derer explained how easy it was to
avoid serving time.

Under Project Exile this gun-car-
rying criminal would have served hard
time much earlier and may have been
deterred by the tough mandatory min-
imum sentences the bill would impose.

We must conduct a two-pronged as-
sault on these problems. Project Exile
does just that. If States enact the laws,
violent criminals and drug traffickers
with guns will pay a price for their
crime. In return for the strict laws, the
States will get critical funding for law
enforcement and prosecution, and the
key here is that the funding can be
used wherever the community needs it,
which is not the case in most of the
things that we do up here.

As | showed in my Federal manda-
tory minimum sentencing bill last
Congress, | strongly favor a zero toler-
ance approach for gun violence. | urge
all of my colleagues to pass this bill
unanimously, as they did that bill last
year.

Mr. SCOTT. Mr. Speaker, | yield such
time as he may consume to the gen-
tleman from Michigan (Mr. CONYERS),
the ranking member of the Committee
on the Judiciary.

Mr. CONYERS. Mr. Speaker, | want
to commend the gentleman from Vir-
ginia (Mr. ScotT), who has followed
this measure more closely than most,
because it has never had a fair chance
for a hearing in the House of Rep-
resentatives or in the Committee on
the Judiciary.

Mr. Speaker, this bill has a certain
measure of incorrectness about it, and
I think the Republican leadership
knows it. It is a measure endorsed by
the National Rifle Association, and |
think it is a kind of way of getting po-
litical cover for us not taking action
on the gun safety measures that are be-
fore us, because here the Republican
leadership has aborted the normal leg-
islative process.

Here is a measure before the House
that has never had a markup in a sub-
committee of the Committee on the
Judiciary, has never had a markup or
hearing in the full committee, and in
the Committee on Rules there was no
rule. This just went straight to the
floor. There must be a reason for this,
and | am the one that has been as-
signed to raise this now.

Why have we thrown the regular leg-
islative process away to get this meas-
ure before the House today? | think it
is happening because the majority
fears that amendments that we have on
enforcement and gun safety would
unveil this bill for the fraud that it is.
They know this because of the way our
alternatives, the Democratic alter-
natives, have uncovered the posturing
of the National Rifle Association and
the majority who have sponsored gun
safety initiatives.

Now, what is wrong with this bill?
Number one, because only six States
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would qualify for funds, funds so small,
as the gentleman from Virginia (Mr.
ScoTT) has indicated, they would never
be sufficient to do the job; because
those States that do use the funds can
use them for any purpose that they
choose, including carpeting of judges’
offices, paving tennis courts, or any-
thing, you name it; there are no re-
strictions, and because this bill con-
tinues to parrot the NRA line that we
cannot close the gun enforcement loop-
holes in the law that allow criminals to
rearm with guns and ammunition by
utilizing the ‘‘restoration of rights”
loophole. In other words, they pit gun
safety versus prosecution of gun viola-
tions.

| say that enforcement of the law and
gun safety are not positions that we
have to choose between. We can have
both. That is what we want to do. So
we know the majority in this Congress
is using this process really as an excuse
to thumb their nose at the American
people, who want both gun safety and
enforcement legislation. We can and
should have both. Somehow they are
saying that process prevents them
from coming to a conference meeting
on the bipartisan gun show loophole
that is begging to be closed.

Mr. Speaker, | do not think the peo-
ple are going to be fooled, because they
know that our leadership now is in the
throes of the NRA'’s control. This lead-
ership is being run on this subject by
the NRA. They reject the idea we can
have gun safety and gun enforcement,
and the truth is we can have both. The
truth is that we need both; and if we
are to do enforcement, it should be
real, and not just the political cover
that this bill represents.

The gentlewoman from New York
(Mrs. MCCARTHY) and | have introduced
the Enforce Act. This bill does nothing
to crack down on the bad apple gun
dealers, the 2 percent who are respon-
sible for up to half the guns that are
traced back to crime. They cannot do
that because the NRA continues to re-
sist any attempts to crack down on
bad-apple dealers.

Unlike the Enforce Act, this bill does
nothing to fund the agencies with re-
sponsibility for investigating gun
crimes, like ATF, Alcohol, Tobacco
and Firearms. They cannot do it be-
cause, again, the National Rifle Asso-
ciation does not want it. They call the
ATF “‘jack-booted thugs,” but we still
will not give them the resources that
they need to do the enforcement that is
being complained about.

Unlike the Enforce Act, this bill
urges Federal prosecution of gun
crimes without providing any money
for the Federal prosecutors’ need. Un-
like the Enforce Act, this bill provides
money to States that does not even
have to be used for enforcement, but
instead could be used for any purposes
whatsoever.

The Republican leadership wants us
to forget that they have been prom-
ising to call a gun safety conference
since August 5, 1999, and that the anni-
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versary of Columbine is fast approach-
ing without enacting into law a single
piece of Federal gun safety legislation.
But this bill does nothing to close the
loophole that allows criminals to buy
guns at gun shows. This bill does noth-
ing to require child safety locks. This
bill does nothing to ban the importa-
tion of large-capacity ammunition
clips.

REQUEST TO OFFER AMENDMENT TO H.R. 4051

Mr. CONYERS. Mr. Speaker, it is for
that reason, Mr. Speaker, that | ask
unanimous consent to offer the Senate-
passed gun safety provisions as an
amendment to this bill.

The SPEAKER pro tempore. Under
suspension of the rules, any amend-
ment is to be included in the original
motion, in this case by the gentleman
from Florida.

The Chair will not entertain other
proposals to amend.

Mr. CONYERS. Mr. Speaker, in that
case, then | would like to ask unani-
mous consent to offer the McCarthy-
Conyers measure called the Enforce
Act as an amendment in the nature of
a substitute to this bill.

The SPEAKER pro tempore. To the
gentleman from Michigan, the Chair
can only reiterate what was said be-
fore. Under suspension of the rules, any
amendment is to be included in the
original motion, in this case by the
gentleman from Florida.

The Chair will not entertain other
proposals to amend.

Mr. CONYERS. Mr. Speaker, what |
am finding out then is that we are now
using the rules to prevent any amend-
ments and alternatives to this measure
whatsoever from our side of the aisle.
Is that correct?

The SPEAKER pro tempore.
pending motion is not amendable.
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Mr. CONYERS. Mr. Speaker, we re-
gret the process. We have never been to
the Committee on Rules. We have
never been to the full committee, the
Committee on the Judiciary.

Mr. McCOLLUM. Mr. Speaker, | yield
2 minutes to the gentleman from Mary-
land (Mr. EHRLICH), who has been a
principle author of this bill and a co-
sponsor.

Mr. EHRLICH. Mr.
quick points.

One, congratulations to the chair-
man, the gentleman from Florida (Mr.
McCoLLuMm). It is a terrific bill.

Secondly, | share concerns with re-
spect to mandatory minimum sen-
tences. However, when it deals with
gun-toting criminals, felons who are
caught with guns, minimum manda-
tory sentences are clearly appropriate.

Third, contrary to what we just
heard, the NRA and Handgun Control
supports Project Exile. Handgun Con-
trol supports Project Exile.

Fourth, contrary to what we just
heard with respect to allowable uses
under Project Exile, under this bill we
have police prosecutors, courts, proba-
tion officers, the juvenile justice sys-

The

Speaker, five
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tem, prison expansion, criminal history
record improvements, and case man-
agement program innovation. They are
allowable uses under this bill.

Fifth and finally, Mr. Speaker, my
personal road here is an interesting
one. | have complained an awful lot in
this House about the failure of both
sides to talk about gun control effec-
tively.

| heard a year and a half ago about
Richmond. | have gone down to Rich-
mond. | have talked to the prosecutors,
the Governor, the gentlemen down
there. It just works. It may not be the
gun control agenda from the left, but
Project Exile just works, and it works
because the State legislature is in-
volved passing statutes that comport
with the Federal statutes so we do not
federalize the criminal justice system,
prosecutors work together. Egos are
put aside, unbelievably, in this town so
that State and Federal prosecutors
work together. Thirdly, the private
sector funds the communications effort
that educates the bad guys that they
should not carry guns on the streets.
That is what the minority party op-
poses today.

Mr. Speaker, this is a great piece of
legislation. | again congratulate my
good friend, the gentleman from Flor-
ida (Mr. McCoLLUM).

Mr. SCOTT. Mr. Speaker, | yield 4
minutes to the gentlewoman from New
York (Mrs. MCCARTHY).

Mrs. MCCARTHY of New York. Mr.
Speaker, | thank the gentleman for
yielding time to me, and | thank the
gentleman from Michigan (Mr. CoON-
YERS).

Mr. Speaker, | am sorry that we were
not able to work together on this bill,
because | think it could have been even
a better bill than what it is. | will sup-
port H.R. 4051 with the hopes that when
it gets to the Senate, that we can im-
prove it to the point where it will help
all 50 States.

Members need to understand what
they are voting on today. This Project
Exile bill is not the same Project Exile
program as most Members know it.
The Project Exile program that oc-
curred in Richmond, Virginia, was a
successful Federal, State and local
partnership to increase gun prosecu-
tions.

The legislation before us block
grants more than $1 million to just six
States over 5 years. These States in-
clude Virginia, Florida, Texas, Colo-
rado, Louisiana, and South Carolina,
according to the bill’s sponsor. That
leaves 44 States without funding to en-
hance gun enforcement.

| personally think if we are going to
do this, all the States should be in-
volved in this. The legislation permits
these six States to use the money on
gun enforcement. They could also use
it on juvenile justice programs, correc-
tion officers, and public awareness pro-
grams.

Earlier this year, the gentleman from
Michigan (Mr. CoNYERS) and | intro-
duced legislation supported by the
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Clinton administration. It is called the
ENFORCE bill, and it is a comprehen-
sive gun enforcement bill that affects
all 50 States and costs $280 million.

Let me tell the Members what H.R.
4051 does not do that our bill does do:

First, H.R. 4051 does not fund a single
ATF agent or inspector. ENFORCE
funds 600 ATF agents and inspectors.

We constantly talk about that we are
not enforcing the laws that are already
on the books. Our bill would do that.

Second, H.R. 4051 does not fund a sin-
gle local, State, or Federal gun pros-
ecutor. ENFORCE funds more than
1,100 local, State, and Federal gun pros-
ecutors, everyone working together to
make our State safer.

Third, H.R. 4051 does not close the
loophole that now permits felons to get
their gun rights back. ENFORCE does
close this loophole.

Fourth, H.R. 4051 does not fund the
National Forensic Ballistics Network
to assist law enforcement in solving
crimes. ENFORCE funds the national
ballistics network.

We have already spent considerable
time during the 106th Congress when it
comes to gun safety legislation. The
House leadership has brought this bill
to the floor today by short-circuiting
the legislative process. The gentleman
from |Illinois (Chairman HYDE) from
the Committee on the Judiciary chose
neither to have a subcommittee mark-
up nor a full committee markup. He
has denied Members of this House the
right to offer floor amendments.

H.R. 4051 is a start. It will assist a se-
lected group of States with gun en-
forcement. It is my hope that working
with the gentleman from Florida (Mr.
McCoLLuM) and others in the Senate,
that we could amend H.R. 4051 with
ENFORCE to bring more gun enforce-
ment to all 50 States.

If we are going to make a commit-
ment in this House to reduce gun vio-
lence in this country, we should have
had the opportunity to work together
so that all 50 States could make sure
we are all on the same page. So | sup-
port this amendment, but | hope we
can make it a better amendment.

Mr. SCOTT. Mr. Speaker, | ask unan-
imous consent that time on this debate
be extended by 20 minutes, equally di-
vided.

Mr. McCOLLUM. Mr. Speaker, re-
serving the right to object, | yield to
the gentleman from Virginia to please
explain what he is asking.

Mr. SCOTT. Mr. Speaker, | request 20
additional minutes of debate, to be
equally divided between the majority
and the minority.

Mr. McCOLLUM. Reserving the right
to object, Mr. Speaker, we have a legis-
lative schedule to keep today. | under-
stand that we would not be able to do
that if we yielded or agreed to it.

Mr. Speaker, | regrettably must ob-
ject. 1 do object.

The SPEAKER pro tempore (Mr.
HANSEN) Objection is heard.

Mr. MCCOLLUM. Mr. Speaker, | yield
3 minutes to the gentlewoman from
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New Mexico (Mrs. WILSON), one of the
principal cosponsors of this bill.

Mrs. WILSON. Mr. Speaker, | want to
thank and commend the gentleman
from Florida (Mr. McCoLrLum) for
bringing forward this bill, and also the
gentleman from Maryland (Mr. EHR-
LicH) for his leadership on this issue.

I have to admit that | did not ini-
tially hear about it from them. | heard
about this issue and this project from
my Community Crime Advisory Coun-
cil in Albuquerque, New Mexico. It was
Ray Wilkinson, who volunteers with a
group called Student Pledge Against
Gun Violence, that initially brought
this to my attention. He told Eileen
Maddock, who is with the Metro
Crimestoppers in Albuquerque, and we
talked about it there in the community
first.

It has the support of my sheriffs, Joe
Bowdich in Bernalillo County, and Pete
Golden out in Torrance County, and
the chief of police of the Albuquerque
Police Department, Chief Galvin. So
this is not about a Washington bill, it
is about how we get States and D.A.s
and the Federal government and the
U.S. Attorneys to start working to-
gether to prosecute and give a hard
time to armed crime.

There is a little neighborhood in my
district called the Trumbull La Mesa
neighborhood. Charlene and Don Gould
are the head of the Trumbull Neighbor-
hood Association. That neighborhood
has been troubled for a long time with
drug dealers and real serious problems
with folks who are moving in and out
of that neighborhood and causing all
kinds of problems.

They got together the landlords and
the cops, and they started taking back
their neighborhood from the drug deal-
ers. One of the problems that they have
had is that they go down to the courts
and watch these guys who have gotten
arrested turned back into their neigh-
borhood with a slap on their wrist
when they have been doing serious
drug trafficking offenses with weapons.
It is time those people spend at least 5
years behind bars for trafficking drugs
in our neighborhoods to our Kkids.

We talk about mandatory minimums,
here. | am one that believes in judicial
flexibility, but I have to tell the Mem-
bers, this idea that somebody who uses
a gun to murder somebody, rape some-
body, aggravated assault, serious drug
trafficking, or robbery, and 5 years is
too much?

If one uses a gun in a crime in my
neighborhood like that, | do not want
to see that person back. It is time to
stop the revolving door of justice in
this country and put these people away
in Federal prison or State prison, or
any way we can.

I want to commend the gentleman
from Florida for his leadership. Ulti-
mately, this is not so much about sen-
tencing as it is about fear. We live in
the freest country in the world, but if
we are afraid to walk around our neigh-
borhoods at night, then we are not
really free. It is time to restore free-
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dom to normal, everyday Americans so
that they can let their kids play out-
side in their front yards.

Mr. SCOTT. Mr. Speaker, | yield 2
minutes to the gentleman from New
York (Mr. WEINER), a member of the
Committee on the Judiciary.

Mr. WEINER. Mr. Speaker, | thank
the gentleman for yielding time to me.

Mr. Speaker, it is truly heartening to
sit on this floor and watch my col-
leagues on the other side of the aisle
trip over themselves to embrace
Project Exile and find a way to some-
how do it without giving credit to the
creators of the program. Project Exile,
as we all know here, is a Clinton ad-
ministration policy. It was put into
place by a Clinton-appointed U.S. At-
torney.

There are good reasons why my
friends are rushing to adopt Clinton’s
crime-fighting strategies. Simply put,
they have been the most successful in
history. Violent crime has dropped 20
percent between 1992 and 1998. Since
1993, funding for State and local law
enforcement has increased by nearly
300 percent, due in large part to the
crime bill that so many of my Repub-
lican friends oppose.

Twenty-two percent more criminals
are incarcerated for State and Federal
weapons charges than when the Clinton
administration took office. The num-
ber of prosecutions has increased by
more than 34 percent under the Clinton
administration. The bottom line is this
chart. Since 1992, violent crimes with
firearms have dropped precipitously
under Bill Clinton and Janet Reno.

But my friends, as they try to ride
the Clinton coattails on crime, they
have made some mistakes, some omis-
sions. First, they have left out the
other half of the crime-fighting plan,
and that is reasonable gun control leg-
islation, gun locks, an enhanced Brady
law.

I could not help noticing they also
left out about 40 States. Surprise, Flor-
ida is not one of them. | am shocked
that Texas is one of the States that is
eligible. Apparently, if one’s Governor
is not named Bush, they really do not
need to apply to this program this
year.

I just hope, Mr. Speaker, that when
this Clinton Project Exile comes to
Florida and comes to Texas, | hope
Governor Jeb and Governor W. stand
up and invite Janet Reno to the press
conference, because she deserves the
credit for the results.

Mr. McCOLLUM. Mr. Speaker, | yield
1% minutes to the gentleman from
Georgia (Mr. BARR), a member of the
committee.

Mr. BARR of Georgia. Mr. Speaker, |
thank the gentleman from Florida for
his leadership on this issue.

Mr. Speaker, this is a very unusual
program that we are talking about
here today, Project Exile. It is a
project that we have heard through
testimony and through action that is
supported by both ends of the gun con-
trol spectrum; by the grass roots orga-
nization, the National Rifle Associa-
tion, on the one hand, and Handgun
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Control on the other. Both organiza-
tions have come together in Richmond
in support of Project Exile because, as
the gentleman from Maryland stated,
it works. It simply works.

We had the Clinton administration
last year and again this year testify be-
fore committees of this Congress, and
far from not giving them credit, we are
eager to give the Clinton administra-
tion credit for Project Exile as it has
been instituted in Richmond, Virginia,
which is simply a program using exist-
ing resources and existing laws to pros-
ecute criminals who use firearms. It is
not a program that clamored for new
laws and massive new funding. Perhaps
that is why those on the other side of
the aisle do not like it.

However, what we have also urged
the Clinton administration to do is to
learn from its success, to use this pro-
gram, put politics aside, put the gun
control agenda aside, and help the
American people through replicating
Project Exile in communities across
America.

In the absence of support from the
Clinton administration, the chairman
of this subcommittee and others are
putting forward a commonsense ap-
proach to help communities across
America and States across America
support Project Exile as it has worked
in Richmond. Let us make it work
across this land by supporting this leg-
islation.

Mr. SCOTT. Mr. Speaker, | yield 2
minutes to the gentlewoman from Cali-
fornia (Ms. WATERS), a member of the
Committee on the Judiciary.

Ms. WATERS. Mr. Speaker, | thank
the gentleman for yielding time to me.

Here we go again. If it is an election
year, then it must be time to pass an-
other mandatory minimum sentencing
law. Today the Republican leadership
has decided to put H.R. 4051 on suspen-
sion because they do not want a real
debate on the gun control issue.

What this bill would really do is pla-
cate the NRA’s demand for a meaning-
less gun law. Nothing in this bill pro-
vides for a mandatory background
check, gun locks, or closing the loop-
hole in gun show laws. A minor could
go to a gun show and buy a gun, get
into a brawl, brandish the gun, and end
up with mandatory minimum sen-
tencing and even be tried as an adult at
14 years old.

Instead, this bill would establish a
grant program that provides $100 mil-
lion over a period of 5 years to those
States that have enacted a mandatory
5-year minimum sentencing for firearm
offenses. We know that mandatory
minimums do not work. We are wit-
nessing the abysmal failure of manda-
tory minimum drug sentences, and now
the Republican leadership wants to ex-
tend that failure to the gun area.

Studies conducted by the Rand Com-
mission and the Judicial Center clearly
show that mandatory minimums fail to
prevent crime, distort the sentencing
process, and discriminate against peo-
ple of color and low-level offenders.
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Even the conservative Supreme Court
Justice Rehnquist has criticized Con-
gress’ reliance on mandatory minimum
sentences.

If the Republicans want to prevent
senseless deaths they would support
the McCarthy-Conyers bill, which in-
corporates the administration’s $280
million gun enforcement initiative
that would fund 600 new ATF agents,
over 1,000 additional Federal, State,
and local gun prosecutors, forensic bal-
listics testing and smart gun tech-
nology research & development.
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Unfortunately, this is an election
year. That means that crime will once
again be politicized for cheap political
gain. The Million Mom March will be
here, and they will not be tricked or
fooled by this legislation.

Mr. MCCOLLUM. Mr. Speaker, | yield
1 minute to the gentleman from Flor-
ida (Mr. WELDON).

Mr. WELDON of Florida. Mr. Speak-
er, | thank the gentleman for yielding
me the time.

Mr. Speaker, | rise today in support
of H.R. 4051, The Safe Streets and
Neighborhoods Act of 2000. This bill
will authorize incentive grants to
States which impose 5-year mandatory
minimum sentences on convicted vio-
lent felons who possess firearms or on
anyone who uses a firearm in the com-
mission of a violent felony.

This program has proven its worth by
imposing swift and serious con-
sequences on armed criminals and pro-
duced results demonstrating that pros-
ecution is prevention. A recent poll has
shown that only 2 percent of Ameri-
cans would like to see more gun con-
trol legislation coming out of this Con-
gress, whereas a vast majority would
like to see rigorous prosecution of
criminals who commit crimes with a
weapon.

The recent case of Joseph Palczynski
is an excellent example, after multiple
convictions for violent crimes, some
with a weapon, he ultimately Kkilled
four people and held three people hos-
tage for many weeks in Maryland. That
man should have been behind bars.
This legislation is needed. | rec-
ommend its strong support.

The SPEAKER pro tempore (Mr.
HANSEN) The gentleman from Virginia
(Mr. ScoTT) has 1 minute remaining,
the gentleman from Florida (Mr.
McCoLLUM) has 4% minutes remaining.

Mr. MCCOLLUM. Mr. Speaker, | yield
1% minutes to the gentleman from Ar-
kansas, (Mr. HUTCHINSON), a member of
the committee.

Mr. HUTCHINSON. Mr. Speaker, |
thank the gentleman for yielding me
the time, and | appreciate his work on
this important bill.

Mr. Speaker, I am pleased to support
Project Exile, The Safe Streets and
Neighborhoods Act. Let me first make
a couple points that this is not a man-
date upon the States. | read the bill, |
was concerned about that. It is not a
mandate. It is an incentive program
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that if the States want to utilize this
$100 million, then they will have to
comply with the mandatory minimums
for crimes of drug trafficking or vio-
lent crime that have a gun.

To my friends on this side of the
aisle, | just heard the gentlewoman
from California object about manda-
tory minimums, and | share their con-
cerns that we should not extraor-
dinarily expand mandatory minimums;
I think that moves us in the wrong di-
rection. If my colleagues believe there
is a problem with the use of guns in
this country, if they believe that is the
case, then surely, a mandatory min-
imum of 5 years is appropriate, is ap-
propriate to deal with the problems of
violence and criminals using guns.

I think it is a strong statement. It
addresses a serious national issue and,
therefore, | think it is appropriate, this
one area for a mandatory minimum. |
have seen how it works in Federal
court wherever we have a marijuana
patch in Arkansas in which a person
uses a firearm to protect that mari-
juana patch, they have a mandatory
minimum of 5 years.

Will it work? | believe that that dis-
courages the use of firearms, the ille-
gal use of firearms, the criminal action
with firearms. | believe that it is cer-
tainly important. It is appropriate for
the States.

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. McCoOLLUM)
has 3 minutes remaining, the gen-
tleman from Virginia (Mr. ScoTT) has 1
minute remaining.

Mr. MCCOLLUM. Mr. Speaker, | yield
1 minute to the gentleman from Texas
(Mr. GREEN).

Mr. GREEN of Texas. Mr. Speaker, |
rise in support of this bill. | thank my
colleague for yielding me the 1 minute.
Project Exile first started in Rich-
mond, Virginia, and it has over-
whelming success. In my home State of
Texas, we have started the only State-
wide version of this innovative crime-
control program. Hopefully, that is
why Texas is one of the States that was
selected to participate.

Last fall, Texas State officials
launched Texas Exile, which has as-
signed eight new prosecutors to major
Texas cities. Their sole purpose is to
lock up criminals who use guns to com-
mit crime. To date, the program is re-
sponsible for 197 arrests, 115 indict-
ments, 10 convictions, and 632 guns
confiscated.

The word on the street, it is on the
street. Just last week, when Austin po-
lice arrested a career criminal with a
gun, they asked him why he ran from
the scene, his response was ‘‘I heard
about that new program that would get
me 5 extra years in jail.”

It is about time that the criminals,
not citizens, are the one running
scared. Thanks to this program, they
are. And in Texas, criminals know that
gun crime means more hard time in
Texas.
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Mr. SCOTT. Mr. Speaker, | yield such
time as she may consume to the gen-
tlewoman from New York, (Mrs.
MALONEY).

(Mrs. MALONEY of New York asked
and was given permission to revise and
extend her remarks.)

Mrs. MALONEY of New York. Mr. Speaker,
| rise today to protest the House leadership’s
continued refusal to enact reasonable gun
safety legislation.

We are now one week from the first anni-
versary of the tragedy at Columbine. But in-
stead of reasonable legislation that requires
child-safety locks on all guns, closes the gun
show loophole, and bans large-capacity clips
the Republican leadership is putting forward a
limited half-measure that will only help six
states.

Does the Republican leadership truly be-
lieve that only children in those states deserve
to be protected from gun violence?

Mr. Speaker, this legislation will do nothing
for the victims of gun violence in my state. It
will not help the thousands of New Yorkers
who are victims of gun violence. It will do
nothing to prevent criminals from buying guns
at gun shows. It will do nothing to prevent an-
other six year-old from bringing an unlocked
gun to school.

Mr. Speaker, before another child dies from
senseless gun violence we must take action.
| implore the leadership of the Congress to
move forward with reasonable gun-safety leg-
islation.

Mr. SCOTT. Mr. Speaker, | yield such
time as she may consume to the gen-
tlewoman from New York (Mrs.
LOWEY).

(Mrs. LOWEY asked and was given
permission to revise and extend her re-
marks.)

Mrs. LOWEY. Mr. Speaker, this is a sad,
sad day for the American people. Because as
the first anniversary of the Columbine mas-
sacre approaches, we in Congress have done
nothing. We have done nothing to close the
gun show loophole. We have done nothing to
keep guns out of the hands of children and
criminals. And we have done nothing to sup-
port our state and federal governments as
they enforce existing gun safety laws designed
to keep our streets and schools safe.

And I'm sorry to say, that today's offering
from our Republican leadership is more of the
same—nothing. This bill, jammed down our
throats with no opportunity for serious debate
or amendment, will not fund 500 new ATF
agents, it will not fund 1,000 federal, state,
and local gun prosecutors, and it will not fund
ballistics testing and smart gun research. The
ENFORCE bill, which | have cosponsored and
which we have not been allowed to debate
today, will. And while this bill thankfully will not
reverse existing gun safety or enforcement
measures—it is merely a drop in the bucket
compared to what the American people de-
serve from Congress.

We have been waiting for nearly a year, as
the Republican leadership has delayed and
procrastinated in doing anything about the
problem of gun violence in our society. And, at
long last, this is what they offer the American
people? They should be ashamed.

Those of us who have been fighting this
fight, who believe the American people de-
serve more than the smoke and mirrors they
are getting from the other side of the aisle, will
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continue to work toward making real progress
on reducing gun violence. | urge my col-
leagues to make this bill a point of departure,
not a destination. | am voting for this bill but
let's not stop until we have passed the real
gun safety and enforcement measures that
our country deserves.

Mr. SCOTT. Mr. Speaker, although
there was no subcommittee mark and
no committee mark, we have been de-
nied an extension of time. Everybody
knows this is a waste of money.

Mr. Speaker, | have one speaker re-
maining within the time period. | yield
that 1 minute to the gentlewoman from
Texas (Ms. JACKSON-LEE), a member of
the committee.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the gentleman from
Virginia (Mr. ScoTT) for yielding me
the time.

This is difficult. Mr. Speaker, | wish
we had more time to discuss this issue,
primarily because | agree with my col-
league, the gentleman from Arkansas
(Mr. HUTCHINSON), this is an issue that
is tragically impacting Americans,
guns in America.

| say to the gentleman from Florida
(Mr. McCoLLuM), | would like to work
with the gentleman, but the difficulty
that we have with this legislation is
that it should have gone through the
committee process. It is good legisla-
tion, to the extent that it would have
the ability of having the input of all of
the Members to be able to design and
craft legislation that would address the
question of gun prevention, gun safety
in this Nation, along with the enforce-
ment of gun laws against those who
would use them illegally.

What we have in Project Exile is the
opportunity to serve only a few States.
Yes, | stand here from the State of
Texas, but not the 44 other States.
Tragically every single day, gun vio-
lence occurs.

What do we do to the 9-year-old in
my community that lost his life be-
cause he had a gun accidentally held in
his hand? This bill does not answer
those concerns and | would appreciate
if we could work collaboratively to-
gether, Mr. Speaker.

I would hope that we would pass gun
safety legislation, gun prevention and
gun laws.

Mr. Speaker, | rise to take a moment to dis-
cuss the abuse of the legislative process by
certain members of the majority.

The latest abuse of the legislative process is
represented by H.R. 4051. “Project Exile: The
Safe Streets and Neighborhoods Act of 2000.”
The bill is sponsored by Representative
McCuULLUM.

The Subcommittee on Crime held a hearing
on April 6 concerning this legislation, but has
taken no further action on this legislation. In-
deed, the legislation was not even scheduled
for an ordinary mark-up. The Republicans
have placed this legislation for consideration
on today’s suspension calendar so that no one
can debate the merits of the bill.

In the past week, the Judiciary Republicans
have regrettably abused the process in the
same way on the Partial Abortion bill and the
constitutional amendment on tax increases,
scheduled for later this week.
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This procedural gamesmanship is designed
because Republicans fear a debate and vote
on Democratic and Administration alternatives.
They do not want too much discussion about
their failure to allow debate about meaningful
gun control legislation.

H.R. 4051 is the latest in a series of efforts
by opponents of common senses gun safety
measures like those passed by the Senate
last year to shift the focus away from re-
sources like the legislation that would close
the gun show loophole that is currently bottled
up in the juvenile justice conference.

Project Exile was established in 1997, in re-
sponse to Richmond, Virginia’s homicide rate.
The goal was to reduce gun violence by
changing the culture of violence by using a
multi-dimensional strategy, which includes a
law enforcement/prosecution effort as well as
community outreach and education programs.

An essential part of the project has been an
innovative community outreach/education ef-
fort through various media to get the message
to the criminals about this crackdown, and
build a coalition directed at the problem. The
program has been very successful, increasing
citizen reports about guns and emerging the
community to support police efforts.

Project Exile soon became a symbol of a
successful enforcement effort that involved ex-
clusive prosecution of gun enforcement. That
has, unfortunately, come for at the expense of
an emphasis on gun prevention.

Indeed, Project Exile’s appeal as a symbol
for gun enforcement has prompted state offi-
cials to develop their own versions at the state
level, including in my state.

Unfortunately, the “Project Exile” legislation
would not allow Democrats to address the fact
44 states will not qualify for funds, that federal
funds can be used for as trivial purposes as
carpeting judges offices, and that the Repub-
lican proposal is altogether too barren and
fails to close enforcement loopholes.

The bill reflects the NRA’'s common ap-
proach to deceive the public into thinking that
we should simply enforce the laws already en-
acted to make streets safer.

Specifically, H.R. 4051 would (1) provide re-
sources to states that ensure a mandatory
minimum sentence of five years (without pa-
role) for any person who uses or carries a fire-
arm during a violent crime; (2) requires that
the mandatory minimum sentence must be in
addition to the punishment provided for the
underlying crime; and (3) gives states the op-
tion to prosecute offenders in either state or
federal court, so long as the states ensure that
mandatory minimum sentence of five years is
served.

The Republicans are pushing this legislation
to the floor as a matter of pure politics. The
arrival of the one-year anniversary of the Col-
umbine Massacre on April 20 has basically
given the Republicans the impetus to do
something, however hollow regarding real
common senses gun control it may be.

H.R. 4051 imposes stiff 5-year mandatory
minimum sentences in addition to the punish-
ment for the underlying crime.

This is especially objectionable to Demo-
crats because in there is a strong perception
that federalizing all crimes gun crimes in Rich-
mond and in other cities has had a dispropor-
tionate effect on African Americans, because
prosecuting them in federal court changed the
composition of the federal juries and resulted
in stiff 5-year mandatory minimum sentences.
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“Texas Exile,” modeled after the Virginia
model, will be implemented in my state over
the next two years. The goal of Texas Exile is
the reduction of gun violence statewide by tar-
geting criminals who use and carry weapons.
This prosecution effort will be complemented
by a public awareness campaign which mar-
kets the message to criminals that if they ille-
gally possess or commit a crime with a gun,
they will go to prison for a significant period of
time.

Law enforcement officials from my state say
they have scheduled meetings with U.S. Attor-
neys, District Attorneys, Mayors, and Police
Chiefs in several cities in Texas, including
Houston, to discuss implementation to Texas
Exile.

As officials begin to gather statistics on the
number of prosecutions relating to Texas
Exile, | am concerned that not enough com-
munity outreach and education will be devoted
to education about gun prevention.

Programs that empower citizens to keep
guns away from their communities can work if
they work in strong collaboration with local
and federal officials.

Finally, statistics show that the record on
enforcement of existing gun laws in Texas is
less than ideal.

In Texas, many cases have not been pros-
ecuted despite Governor Bush's efforts to
show the effect of solid enforcement of exist-
ing gun laws in Texas.

Data indicates that between January 1,
1996 and August 31, 1999, 2658 applications
for concealed carry licenses were denied. As
many as 771 of these denials were because
the applicant was a convicted felon (including
applicants from people who were convicted of
sexual assault of a child, homicide, attempted
murder, indecency with a child, and aggra-
vated assault with a weapon).

Because they as already taken the pre-
requisite safety course, they had broken state
law by possessing a gun. As was made clear
last week during the Subcommittee on Crime
of the House Judiciary Committee, the Texas
government officials have not yet responded
as to why any of these 771 people had not
been prosecuted since 1996.

Without a coordinated approach that in-
cludes community outreach and education re-
garding gun prevention efforts, we will not ob-
tain the results we seek in reducing gun vio-
lence in America.

Mr. MCCOLLUM. Mr. Speaker, | yield
myself the balance of the time.

Mr. Speaker, | want to thank every-
body for this debate today. | realize
there are some differences about what
we should be doing today or not be
doing today, but | have heard very lit-
tle real criticism of the substance of
this legislation but rather there are
concerns that there are other things
that could help in the effort of gun vio-
lence. 1 think all of us would agree
there are other things. Certainly more
funding for the Bureau of Alcohol, To-
bacco and Firearms would be helpful,
and | would support an appropriate
level of increase in that.

We have already talked about the
need for trigger locks and for other gun
safety measures which are in other
pieces of legislation that are pending
right now, but today we have a chance
to pass a bill, a bill that will provide
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incentive grants to the States to do
something that we know is proven and
effective to stop gun violence.

The real heartache, as | said earlier,
regarding so much violence with guns
involves avoidable tragedies, avoidable
in the sense that many gun criminals
are back on the streets before they
should be and they are committing ad-
ditional violent crimes.

This bill today provides $100 million
in grants to the States that are willing
to pass laws that assure that those who
carry or use guns in violent crimes
have to serve at least a minimum man-
datory 5-year sentence without parole,
in addition to any underlying sentence,
or that they must agree in some man-
ner to prosecute those felons that are
back out on the streets who carry a
gun or possess a gun, whether they are

committing a crime or not. | think
that that is a very positive step.
We have seen the results in Rich-

mond and elsewhere on Project Exile
which is what this is today. We should
pass these incentive grants to encour-
age States to do that and, no, all
States do not qualify, only six do, but
that is the whole idea.

When we did Truth in Sentencing, we
went from 5 to 27 States that had those
laws that now require those who com-
mit violent crimes to serve at least 85
percent of their sentences. If we pass
this incentive grant program today, we
should go from at least the 6 States
who qualify to the 27 and probably a
whole lot more when this bill is law
that have a provision that says that if
one commits a crime carrying a gun or
using a gun they are going to have to
serve a minimum mandatory sentence
of at least 5 years.

Ms. LEE. Mr. Speaker, | rise today in strong
support of the motion to instruct the conferees
on the Juvenile Justice bill.

These laws would help bring an end to the
unnecessary deaths occurring among our chil-
dren; unfortunately, we have seen too many
massacres, too much heartbreak and too
many tragedies, sometimes, even at the
hands of our children.

We promised the American people common
sense gun control legislation. We have not de-
livered on that promise. In fact, we have gone
in the other direction—engaging in a war of
words only. Two weeks ago, the Congress
had an opportunity to act responsibly and at a
minimum insist that the conferees to the juve-
nile justice bill meet immediately. Yet the mo-
tion was pulled from the calendar.

In my district, in Northern California, the
Oakland City Council has taken a strong
stance on gun control. They are putting
human lives first by prohibiting the sale of
compact hand guns, penalizing firearms
“straw sales,” and prohibiting people under
the age of 18 from entering establishments
that display firearms. Yet here in Congress we
won't, even take the minimum steps, such as
child safety trigger locks, to ensure the safety
of our children.

We can no longer afford to play partisan
politics while so many children’s lives remain
at stake. The Juvenile Justice Conferees must
meet immediately. Congress must pass com-
mon sense gun control legislation and deliver
on its promise.
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Ms. STEARNS. Mr. Speaker, today we are
taking a positive step toward effectively ad-
dressing gun violence. H.R. 4051, fashioned
after the successful enforcement program in
Richmond, VA, will send the message to crimi-
nals that an illegal gun will get you an auto-
matic 5 year sentence without parole.

Under this bill, States like Florida that have
similar firearms laws would qualify for funding
under this legislation. The grants can be used
to strengthen all aspects of the State’s crimi-
nal and juvenile justice systems.

This is a commonsense approach to curbing
gun violence. We are not just throwing money
at new federal agents, we are addressing this
issue at the State and local level—where it
counts. Giving those States with tough fire-
arms laws the assistance to aggressively en-
force them, and helping other States adopt
similar laws so that eventually, every criminal
will know that wherever he travels within the
U.S,, if he has an illegal firearm—he is exiled
to prison.

Mr. REYES. Mr. Speaker, | rise in strong
support of this bill.

Gun violence is a growing concern of the
public. We have watched with horror as gun
related incidents have taken place around the
country. With multiple shooting at our schools,
community centers, in the workplace, and in
every part of the country, we have tragically
seen innocent victims injured and killed from
gunfire. While some of these have been iso-
lated incidents with a variety of circumstances,
it is wake up call that more must be done to
stem gun violence and deter those who would
freely carry weapons and use them to commit
acts of violence.

In response, Project Exile has established
itself as an excellent initiative to address this
problem, having originated in Virginia and now
being replicated around the country, and spe-
cifically in my state of Texas.

Project Exile, establishes five year minimum
mandatory sentences for carrying or using a
gun during the commission of a crime. It also
establishes greater coordination between state
and federal prosecutors, so that prosecutors
can more readily access the heavier sen-
tences available under the federal sentencing
guidelines. As a consequence, Project Exile
works because it brings together all of law en-
forcement—local, state and federal law—to
focus on the illegal use of guns along with stiff
sentencing. As someone who spent over 26%2
years in law enforcement, | can tell you that
the threat from gun violence requires this kind
of coordinated approach from law enforcement
and the community.

Since the Texas Exile program was initiated
at the beginning of this year, we have already
seen positive results from this approach.

The Safe Streets and Neighborhoods Act
which we are considering today, provides an
important incentive to other states to replicate
Project Exile for their state residents. By pro-
viding $100 million dollars in incentive grants
to those states implementing Project Exile
through this bill, we establish a national initia-
tive to aggressively prosecute and sentence
gun offenders.

In conclusion, with passage of this bill | am
convinced that we put criminals around the
nation on notice that if they use a gun during
the commission of a crime they will face ex-
tremely aggressive prosecution and lengthy
sentences without parole upon conviction. In
this way we can reduce violent crime not only
in Virginia and Texas, but around the country.
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| therefore support this bill, and ask my col-
leagues to vote for its passage.

Mr. CROWLEY. Mr. Speaker, | rise today to
express my serious concerns with H.R. 4051,
Project Exile, the Safe Streets and Neighbor-
hoods Act.

Project Exile is a worthwhile program that
provides collaboration between federal, state
and local law enforcement, along with commu-
nity involvement. Too bad H.R. 4051 only
seeks to link itself to Project Exile in name
and does not take this lesson to heart. H.R.
4051, despite its stated intentions, will not do
enough to keep our streets safe and keep
guns out of the hands of criminals and chil-
dren.

In 1998 Congress appropriated $1.5 million
to provide Philadelphia prosecutors with fund-
ing to help combat gun violence. However,
H.R. 4051 provides only $10 million for all of
the States eligible for grants under this pro-
gram. Clearly, this level of funding is insuffi-
cient to address the monumental problem of
gun violence in our society.

Now, | agree with the supporters of this leg-
islation in one key respect, the U.S. Congress
must provide enhanced resources to enforce
existing gun control laws.

That is why | have joined with Ranking
Member CONYERS, Congresswoman CAROLYN
McCARTHY and a number of my colleagues in
supporting H.R. 4066, the Act for the Effective
National Firearms Objectives for Responsible
Common-sense Enforcement of 2000 or EN-
FORCE Act.

H.R. 4066, unlike H.R. 4051, provides real
resources to assist law enforcement officials in
the apprehension and prosecution of those
who violate our gun control laws.

Mr. Speaker, H.R. 4066 authorizes funding
for 500 new Alcohol, Tobacco and Firearms
agents and inspectors, as well as over 1,000
Federal, state and local gun prosecutors. This
legislation also improves gun tracing and bal-
listics testing systems, funds smart gun tech-
nologies and closes the dangerous loopholes
that allow criminals and children to obtain
guns by hindering the enforcement of gun
control laws.

H.R. 4066 would go a long way toward ap-
prehending and prosecuting criminals who vio-
late gun control laws. Too bad H.R. 4051 was
brought directly to the floor as a suspension
without any opportunity for Democrats to offer
amendments. Too bad my colleagues across
the aisle are only interested in paying lip serv-
ice to the enforcement of existing gun control
laws, because if they were serious, they would
bring up the ENFORCE Act under suspension
or allow it as an amendment.

Mr. Speaker, | find it hard to believe that de-
spite the overwhelming desire by the Amer-
ican people for reasonable and common
sense limitations on access to guns, this Con-
gress has still not passed and sent to the
President the Senate version of the Juvenile
Justice bill.

The parents of America are concerned. And,
given the tragedies that have occurred across
this nation, they have a right to be. They are
concerned about the proliferation of guns, of
kids gaining access to guns without trigger
locks, of guns being bought and sold at gun
shows and flea markets without adequate
background checks, and of the ability to buy
guns anonymously over the Internet.

They are concerned, Mr. Speaker, because
current U.S. law is inadequate to prevent guns
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from easily falling into the wrong hands. They
are concerned and want action by this Con-
gress.

Mr. Speaker, despite my very serious con-
cerns with H.R. 4051, | plan to vote in favor
of this legislation for two reasons. One, it does
provide some additional resources for the fight
against gun violence. Two, | have high hopes
that the Senate will do the right thing and
make this into a better piece of legislation that
will make our streets and neighborhoods
safer.

Mr. BARR of Georgia. Mr. Speaker, | com-
mend you for bringing H.R. 4051 the “Project
Exile; Safe Streets and Neighborhoods Act” to
the House Floor for a vote. Project Exile is an
extremely successful program that drastically
reduces gun violence, and needs to be ex-
panded throughout the United States.

This project, run by the U.S. Attorney’s of-
fice, is credited with substantially reducing vio-
lent crime in Richmond, Virginia. Under
“Exile,” all felons, without exception, who ille-
gally possess firearms are prosecuted and
sentenced to stiff, federal mandatory prison
terms. The program publicly and visibly adver-
tises the new sentencing procedure, to further
deter the illegal possession of firearms, and
emphasizes joint, coordinated prosecution in-
volving federal, state, and local police and
prosecutors.

The program proves that when political de-
bates about gun control take a back seat to
coordinated, consistent and aggressive en-
forcement of existing laws, violent crime is
dramatically reduced and lives saved. “Project
Exile” sends a clear message to criminals,
that having an illegal firearm will earn a swift
and tough sentence in federal prison. Under
this plan, the efforts of prosecutors, backed by
a community advertising plan, has made it
common knowledge on the streets of Rich-
mond that felons caught with firearms will be
swiftly “exiled” to federal prison for a minimum
of five years. We know the vast majority of
gun violence is committed by individuals with
prior felonies. If we can keep these felons
from carrying firearms, we can dramatically re-
duce gun violence.

In return for taking these simple steps, the
City of Richmond has achieved a significant
drop in violent crime. Richmond's homicide
rate alone has been cut over 33% by the pro-
gram, in the past two years. In the process,
prosecutors have achieved a 90% conviction
rate on 509 indictments.

This is a program that should be extended
by the Department of Justice to other cities
across America. The Department of Justice’s
failure to direct “Exile” projects in other major
U.S. cities such as Atlanta, is unacceptable. It
is another example of the Department's re-
fusal to enforce existing gun laws. For exam-
ple, in 1998, the Department prosecuted only
one felon who tried to purchase a firearm and
was caught by the instant check system. In
the same vyear, there were 6,000 students
caught with guns in school, but only eight
prosecutors. From 1992 to 1998, the number
of federal prosecutions for criminal use of
guns has declined almost fifty percent while
funding to the Department of Justice and De-
partment of Alcohol, Tobacco and Firearms
has almost doubled.

Programs such as “Project Exile” are prov-
en to be effective in the fight against crime. It
is time for all cities to implement such a pro-
gram and get tough with criminals. H.R. 4051
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will allow this to happen. | am proud to be a
supporter of the “Project Exile” program and a
cosponsor of this bill. | urge you to support
both.

Mr. UDALL of Colorado. Mr. Speaker, | will
support this bill, but | am disappointed with the
way it is being brought to the floor and with
the bill itself.

| am disappointed that the Republican lead-
ership has brought the bill before the House
under a procedure that prohibits any amend-
ments and allows for only a minimal time for
discussion.

| also am disappointed with the way the bill
has been drafted. Parts of it are too narrow,
so that only a few states would qualify for the
proposed law-enforcement assistance. Other
parts are too broad, so that the funds that
would be provided to the states would not
necessarily be used for better enforcement of
gun laws. Instead, it could go for almost any-
thing related to law enforcement or correc-
tions.

| think the House can and should do better
than this. We can and should take time to fully
discuss this bill and to consider amendments
that could strengthen it so that it would come
closer to living up to its title of the “Project
Exile: The Safe Streets and Neighborhood Act
of 2000.”

| strongly support the kind of increased en-
forcement that the bill’'s title tries to suggest
would be the result of enacting this measure.
In Colorado our United States Attorney, Tom
Strickland, is working in cooperation with state
and local law-enforcement officials, for that
kind of increased enforcement.

I want to do all | can to help that important
initiative—so, while this bill is not everything
that | think it could and should be, | will sup-
port it. The bill would at least take a small step
toward better enforcement in Colorado and the
five other states that now meet the bill's cri-
teria for receiving assistance, and | urge its
approval.

Mr. BLILEY. Mr. Speaker, | am supporting
the expansion of a program that has been ex-
tremely successful in my hometown of Rich-
mond, VA—Project Exile. | am pleased to be
an original cosponsor of this legislation,
Project Exile: The Safe Streets and Neighbor-
hood Act of 2000 (H.R. 4051), introduced by
Congressman BILL McCoLLuM (R-FL).

Crime is a serious problem which effects
every member of society, yet | do not feel that
gun control is the solution. | let my record
speak best of my views of the Second Amend-
ment. | have never voted to ban guns because
| believe they infringe upon the rights of re-
sponsible citizens who own guns or would like
to own them in the future. We do not need
more gun control laws; we need more enforce-
ment of the laws we already have. That is ex-
actly what Project Exile does.

Until Project Exile, people in Richmond were
afraid to leave their homes at night—parts of
Richmond had been taken over by gun toting
criminals. Richmond had one of the highest
murder rates in the world. Then in 1997,
Project Exile started. The turn around has
been remarkable. In three short years, homi-
cides have dropped 46 percent. Crimes involv-
ing guns have dropped a remarkable 65 per-
cent. Aggravated assaults fell 39 percent. Vio-
lent crimes have fallen 35 percent.

The citizens of Richmond are taking back
our city—they did this by letting the criminals
know that if they use a gun illegally, they are
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going to prison. It is for this reason that | sup-
port expanding this program—a program that
stops crime—to the rest of the country. Project
Exile saves lives and protects families and
their children from the destructive and deadly
acts of violent criminals. If you doubt me, then
| invite you to drive down to Richmond and
talk to our police, business owners, religious
leaders and the hard working citizens of Rich-
mond. You will quickly see the positive impact
Project Exile has had on Richmond.

Law enforcement and stronger penalties, in-
cluding prison without the possibility of parole,
remain the most powerful weapons of the
Congress in fighting crime. In Richmond,
Project Exile has proven that effective law en-
forcement along with aggressive prosecution
reduces violence and crime. Project Exile
saves lives and protects families and their chil-
dren from the destructive and deadly acts of
violent criminals.

As an original cosponsor of this legislation,
| look forward to the day that all people in this
country will be protected by this effective pro-
gram that saves lives. | ask my colleagues to
vote yes on this important legislation.

Ms. WOOLSEY. Mr. Speaker, H.R. 4051 is
another smoke screen for the Republicans
and the NRA to hide behind. While Repub-
licans are wasting time with this “do nothing”
gun bill, 12 children will die today from gun vi-
olence. That's 12 children gone forever.

This is not a game, Mr. Speaker, this is
about children’s lives.

Next week we will commemorate the one
year anniversary of Columbine. As Represent-
ative McCuLLoM admitted, our children need
mandatory safety locks; they need powerful
ammunition clips to be banned; they need ef-
fective background checks; and, they need the
gun show loopholes closed.

Additionally, what is truly needed is for the
NRA to loosen its grip on the Republican lead-
ership. Our children need real gun safety leg-
islation and they need it now.

Guns kill, It's that simple.

This bill does nothing more than say we
should have enforcement of gun laws. What a
joke.

| urge my Republican colleagues to stop
standing up for the NRA and, instead, stand
up for children.

Mr. WATTS of Oklahoma. Mr. Speaker, for
months we have engaged in a national debate
or rhetoric on the issue of gun violence. Both
sides of the political spectrum have had their
opinion on how to end gun violence in our
country. Today, this body will consider com-
mon sense legislation that will be the first step
to ending gun violence. Today, this Congress
sends a simple and convincing message to
criminals around the country. If you are a con-
victed felon and are in the possession of a
firearm you will go to prison for at last 5 years.
If you possess a firearm on school property in
a threatening manner you will go to prison for
at least 5 years. If you possess a firearm and
illegal drugs such as heroin or cocaine you will
go to prison for at least 5 years.

My colleagues on both sides of the aisle
agree that tougher enforcement of gun laws is
needed. We all have a common goal. Today
we make our goal a reality. Today, we give
our state and local governments the means to
achieve this desired goal. We have the oppor-
tunity to provide $100 million dollars in grants
to our states to prosecute violators of gun
laws. This money will be used to hire and train

judges, hire criminal prosecutors, and pay for
new prisons to hold those convicted of vio-
lating our gun laws. Today we will start mak-
ing our gun laws work, we will start enforcing
them across the country.

| urge all of my colleagues to stand together
today and send a message to all criminals
across America. | urge you to stand tall and
say we will no longer stand for gun violence
in our country. We need to stop infringing on
the Constitution, and actually enforce the laws
that are on the books. | urge you to stand with
me and vote for H.R. 4051, “Project Exile: The
Safe Streets and Neighborhoods Act of 2000.”

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr.
McCoLLuMm) that the House suspend the
rules and pass the bill, H.R. 4051.

The question was taken.

Mr. McCOLLUM. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 358, nays 60,
not voting 16, as follows:

Evi-

[Roll No. 115]
YEAS—358

Abercrombie Capps Fowler
Ackerman Castle Franks (NJ)
Aderholt Chabot Frelinghuysen
Andrews Chambliss Frost
Archer Chenoweth-Hage Gallegly
Armey Clement Ganske
Baca Coble Gejdenson
Bachus Coburn Gekas
Baird Collins Gephardt
Baker Combest Gibbons
Baldacci Condit Gilchrest
Baldwin Cooksey Gillmor
Ballenger Costello Gonzalez
Barcia Cox Goode
Barr Coyne Goodlatte
Barrett (NE) Cramer Gordon
Barrett (WI) Crane Goss
Bartlett Crowley Graham
Barton Cunningham Granger
Bass Danner Green (TX)
Bateman Davis (FL) Green (WI)
Becerra Davis (VA) Greenwood
Bentsen Deal Gutierrez
Bereuter DeFazio Gutknecht
Berkley Delauro Hall (OH)
Berry DelLay Hall (TX)
Biggert DeMint Hansen
Bilbray Deutsch Hastings (WA)
Bilirakis Diaz-Balart Hayes
Bishop Dickey Hayworth
Blagojevich Dicks Herger
Bliley Dingell Hill (IN)
Blumenauer Dixon Hill (MT)
Blunt Doggett Hilleary
Boehlert Dooley Hilliard
Boehner Doolittle Hinojosa
Bonilla Doyle Hobson
Bonior Dreier Hoeffel
Bono Duncan Hoekstra
Borski Dunn Holden
Boswell Edwards Holt
Boucher Ehlers Hooley
Boyd Ehrlich Horn
Brady (TX) Emerson Hostettler
Brown (FL) Engel Houghton
Brown (OH) English Hoyer
Bryant Eshoo Hulshof
Burr Etheridge Hunter
Burton Evans Hutchinson
Buyer Everett Hyde
Callahan Farr Inslee
Calvert Fletcher Isakson
Camp Foley Istook
Canady Forbes Jefferson
Cannon Fossella Jenkins
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John
Johnson (CT)
Jones (NC)
Kanjorski
Kaptur
Kasich
Kelly
Kildee

Kind (WI)
King (NY)
Kingston
Klink
Knollenberg
Kolbe
Kucinich
Kuykendall
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Mascara
Matsui
McCarthy (NY)
McCollum
McCrery
McHugh
Mclnnis
Mclntyre
McKeon
McNulty
Meehan
Menendez
Metcalf
Mica

Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)
Moran (VA)
Murtha
Myrick
Nadler

Allen
Berman
Brady (PA)
Campbell
Capuano
Cardin
Carson
Clay
Clayton
Clyburn
Conyers
Cummings
Davis (IL)
Delahunt
Fattah
Filner

Ford

Frank (MA)
Hastings (FL)
Hinchey
Jackson (IL)

Cook
Cubin
DeGette
Ewing
Gilman
Goodling

Napolitano
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey

Ortiz

Ose

Oxley
Packard
Pallone
Pascrell
Pastor
Pease
Peterson (MN)
Peterson (PA)
Petri

Phelps
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Regula
Reynolds
Riley
Rivers
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce

Ryan (WI)
Ryun (KS)
Salmon
Sanchez
Sandlin
Sawyer
Saxton
Scarborough
Schaffer
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherman
Sherwood
Shimkus
Shows

NAYS—60

Jackson-Lee
(TX)
Johnson, E. B.
Jones (OH)
Kennedy
Kilpatrick
LaFalce
Lee
Lewis (GA)
Lofgren
Markey
McCarthy (MO)
McDermott
McGovern
McKinney
Meek (FL)
Meeks (NY)
Millender-
McDonald
Olver
Owens
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Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thornberry
Thune
Thurman
Tiahrt
Toomey
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Vento
Visclosky
Vitter
Walsh
Wamp
Watkins
Watts (OK)
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
Whitfield
Wicker
Wilson
Wise

Wolf

Wu

Young (AK)
Young (FL)

Paul

Payne
Pelosi
Rangel

Rush

Sabo
Sanders
Sanford
Schakowsky
Scott
Serrano
Snyder
Stark
Thompson (MS)
Tierney
Towns
Velazquez
Waters

Watt (NC)
Woolsey

NOT VOTING—16

Hefley
Johnson, Sam
Kleczka
Martinez
MclIntosh
Morella

Reyes
Rodriguez
Walden
Wynn
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Mr. DELAHUNT, Ms. MILLENDER-
McDONALD, and Ms. EDDIE BERNICE
JOHNSON of Texas changed their vote
from *“‘yea’ to ‘‘nay.”

Mr. GUTIERREZ and Mr. BECERRA
changed their vote from ‘nay” to
“‘yea.”’

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. EWING. Mr. Speaker, on rollcall No.
115, had | been present, | would have voted
“yes.”

Mr. GILMAN. Mr. Speaker, during rollcall
No. 115 | was unavoidably detained, while at-
tending the funeral of Jack Brady, former
Chief of Staff of the House International Rela-
tions Committee, and missed the vote. If | had
been present | would have voted “aye.”

VISA WAIVER PERMANENT
PROGRAM ACT

Mr. SMITH of Texas. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 3767) to amend the Immigra-
tion and Nationality Act to make im-
provements to, and permanently au-
thorize, the visa waiver pilot program
under section 217 of such Act, as
amended.

The Clerk read as follows:

H.R. 3767

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Visa Waiver

Permanent Program Act’.

TITLE I—PERMANENT PROGRAM
AUTHORIZATION
SEC. 101. ELIMINATION OF PILOT PROGRAM STA-
TUS.

(a) IN GENERAL.—Section 217 of the Immi-
gration and Nationality Act (8 U.S.C. 1187) is
amended—

(1) in the section heading,
“PILOT™;

(2) in subsection (a)—

(A) in the subsection heading, by striking
“PILOT™;

(B) in the matter preceding paragraph (1),
by striking ‘‘pilot’” both places it appears;

(C) in paragraph (1), by striking “‘pilot pro-
gram period (as defined in subsection (e))”
and inserting ‘‘program’’; and

(D) in paragraph (2), in the paragraph head-
ing, by striking “PILOT"";

(3) in subsection (b), in the matter pre-
ceding paragraph (1), by striking ““pilot’’;

(4) in subsection (c)—

(A) in the subsection heading, by striking
“PILOT”;

(B) in paragraph (1), by striking “‘pilot’’;

(C) in paragraph (2)—

(i) by striking ‘“‘subsection (g)”’ and insert-
ing “‘subsection (f)’’; and

(i) by striking “‘pilot’’; and

(D) in paragraph (3)—

(i) in the matter preceding subparagraph
(A), by striking “‘(within the pilot program
period)’’;

(ii) in subparagraph (A), in the matter pre-
ceding clause (i), by striking ‘“‘pilot’” both
places it appears; and

by striking
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(iii)
“pilot’’;

(5) in subsection (e)(1)—

(A) in the matter preceding subparagraph
(A), by striking ““pilot’’; and

(B) in subparagraph (B), by
“pilot’’;

(6) by striking subsection (f) and redesig-
nating subsection (g) as subsection (f); and

(7) in subsection (f) (as so redesignated)—

(A) in paragraph (1)(A) by striking “pilot’’;

(B) in paragraph (1)(C), by striking ‘“‘pilot’’;

(C) in paragraph (2)(A), by striking “‘pilot™
both places it appears;

(D) in paragraph (3), by striking ‘“‘pilot’’;
and

(E) in paragraph (4)(A), by striking “‘pilot”.

(b) CONFORMING AMENDMENTS.—

(1) DOCUMENTATION REQUIREMENTS.—Clause
(iv) of section 212(a)(7)(B) of the Immigration

in subparagraph (B), by striking

striking

and Nationality Act (€] U.S.C.
1182(a)(7)(B)(iv)) is amended—
(A) in the clause heading, by striking

“PILOT’’; and

(B) by striking “‘pilot™.

(2) TABLE OF CONTENTS.—The table of con-
tents for the Immigration and Nationality
Act is amended, in the item relating to sec-
tion 217, by striking “‘pilot’.

TITLE II—PROGRAM IMPROVEMENTS
SEC. 201. EXTENSION OF RECIPROCAL PRIVI-

LEGES.

Section 217(a)(2)(A) of the Immigration and
Nationality Act (8 U.S.C. 1187(a)(2)(A)) is
amended by inserting *‘, either on its own or
in conjunction with one or more other coun-
tries that are described in subparagraph (B)
and that have established with it a common
area for immigration admissions,” after ‘“‘to
extend)”’.

SEC. 202. MACHINE READABLE PASSPORT PRO-
GRAM.

(a) REQUIREMENT ON ALIEN.—Section 217(a)
of the Immigration and Nationality Act (8
U.S.C. 1187(a)) is amended—

(1) by redesignating paragraphs (3) through
(7) as paragraphs (4) through (8), respec-
tively; and

(2) by inserting after paragraph (2) the fol-
lowing:

““(3) MACHINE READABLE PASSPORT.—On and
after October 1, 2006, the alien at the time of
application for admission is in possession of
a valid unexpired machine-readable passport
that satisfies the internationally accepted
standard for machine readability.”.

(b) REQUIREMENT ON COUNTRY.—Section
217(c)(2)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1187(c)(2)(B)) is amended
to read as follows:

““(B) MACHINE READABLE PASSPORT PRO-
GRAM.—

““(i) IN GENERAL.—Subject to clause (ii), the
government of the country certifies that it
issues to its citizens machine-readable pass-
ports that satisfy the internationally accept-
ed standard for machine readability.

‘“(ii) DEADLINE FOR COMPLIANCE FOR CER-
TAIN COUNTRIES.—In the case of a country
designated as a program country under this
subsection prior to May 1, 2000, as a condi-
tion on the continuation of that designation,
the country—

“(1) shall certify, not later than October 1,
2000, that it has a program to issue machine-
readable passports to its citizens not later
than October 1, 2003; and

“(1) shall satisfy the requirement of
clause (i) not later than October 1, 2003.”".
SEC. 203. DENIAL OF PROGRAM WAIVER BASED

ON GROUND OF INADMISSIBILITY.

(a) IN GENERAL.—Section 217(a) of the Im-
migration and Nationality Act (8 U.S.C.
1187(a)), as amended by section 202, is further
amended by adding at the end the following:

““(9) AUTOMATED SYSTEM CHECK.—The iden-
tity of the alien has been checked using an
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automated electronic database containing
information about the inadmissibility of
aliens to uncover any grounds on which the
alien may be inadmissible to the United
States, and no such ground has been found.”.

(b) VISA APPLICATION SOLE METHOD To Dis-
PUTE DENIALS OF WAIVER BASED ON GROUND
OF INADMISSIBILITY.—Section 217 of the Im-
migration and Nationality Act (8 U.S.C.
1187), as amended by section 101(a)(6) of this
Act, is further amended by adding at the end
the following:

‘(@) VISA APPLICATION SOLE METHOD OF
DISPUTING GROUND OF INADMISSIBILITY FOUND
IN AUTOMATED SYSTEM.—In the case of an
alien denial a waiver under the program by
reason of a ground of inadmissibility uncov-
ered through a written or verbal statement
by the alien or a use of an automated elec-
tronic database required under subsection
(a)(9), the alien may apply for a visa at an
appropriate consular office outside the
United States. There shall be no other means
of administrative or judicial review of such a
denial, and no court or person otherwise
shall have jurisdiction to consider any claim
attacking the validity of such a denial.”’.

(c) PAROLE AUTHORITY.—Section 212(d)(5) of
the Immigration and Nationality Act (8
U.S.C. 1182(d)(5)) is amended—

(1) in subparagraph (A), by striking “‘sub-
paragraph (B)’’ and inserting ‘‘subparagraph
(B) or (C)’; and

(2) by adding at the end the following:

““(C) The Attorney General may not pa-
role into the United States an alien who has
applied under section 217 for a waiver of the
visa requirement, and has been denied such
waiver by reason of a ground of inadmis-
sibility uncovered through a written or
verbal statement by the alien or a use of an
automated electronic database required
under section 217(a)(9), unless the Attorney
General determines that compelling reasons
in the public interest, or compelling health
considerations, with respect to that par-
ticular alien require that the alien be pa-
roled into the United States.”.

SEC. 204. EVALUATION OF EFFECT OF COUNTRY’S
PARTICIPATION ON LAW ENFORCE-
MENT AND SECURITY.

(a) INITIAL DESIGNATION.—Section
217(c)(2)(C) of the Immigration and Nation-
ality Act (8 U.S.C. 1187(c)(2)(C)) is amended
to read as follows:

““(C) LAW ENFORCEMENT AND SECURITY IN-
TERESTS.—The Attorney General, in con-
sultation with the Secretary of State—

‘(i) evaluates the effect that the country’s
designation would have on the law enforce-
ment and security interests of the United
States (including the interest in enforce-
ment of the immigration laws of the United
States);

‘(i) determines that such interests would
not be compromised by the designation of
the country; and

““(iii) submits a written report to the Com-
mittee on the Judiciary of the United States
House of Representatives and of the Senate
regarding the country’s qualification for des-
ignation that includes an explanation of
such determination.”.

(b) CONTINUATION OF DESIGNATION.—Section
217(c) of the Immigration and Nationality
Act (8 U.S.C. 1187(c)) is amended by adding at
the end the following:

““(5) WRITTEN REPORTS ON CONTINUING QUAL-
IFICATION; DESIGNATION TERMINATIONS.—

““(A) PERIODIC EVALUATIONS.—

‘(i) IN GENERAL.—The Attorney General, in
consultation with the Secretary of State, pe-
riodically (but not less than once every 5
years)—

“(1) shall evaluate the effect of each pro-
gram country’s continued designation on the
law enforcement and security interests of
the United States (including the interest in
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enforcement of the immigration laws of the
United States);

“(11) shall determine whether any such des-
ignation ought to be continued or termi-
nated under subsection (d); and

“(11) shall submit a written report to the
Committee on the Judiciary of the United
States House of Representatives and of the
Senate regarding the continuation or termi-
nation of the country’s designation that in-
cludes an explanation of such determination
and the effects described in subclause (I).

“(ii) EFFECTIVE DATE.—A termination of
the designation of a country under this sub-
paragraph shall take effect on the date de-
termined by the Attorney General, but may
not take effect before the end of the 30-day
period beginning on the date on which notice
of the termination is published in the Fed-
eral Register.

““(iil) REDESIGNATION.—In the case of a ter-
mination under this subparagraph, the At-
torney General shall redesignate the country
as a program country, without regard to sub-
section (f) or paragraph (2) or (3), when the
Attorney General, in consultation with the
Secretary of State, determines that all
causes of the termination have been elimi-
nated.

““(B) AUTOMATIC TERMINATION.—

““(i) REQUIREMENT.—On and after October 1,
2005, the designation of any program country
with respect to a report described in sub-
paragraph (A)(i)(111) has not been submitted
in accordance with such subparagraph during
the preceding 5 years shall be considered ter-
minated.

“(ii) EFFECTIVE DATE.—A termination of
the designation of a country under this sub-
paragraph shall take effect on the last day of
the 5-year period described in clause (i).

““(iii) REDESIGNATION.—INn the case of a ter-
mination under this subparagraph, the At-
torney General shall redesignate the country
as a program country, without regard to sub-
section (f) or paragraph (2) or (3), when the
required report is submitted, if the report in-
cludes a determination by the Attorney Gen-
eral that the country should continue as a
program country.

““(C) EMERGENCY TERMINATION.—

“(i) IN GENERAL.—InN the case of a program
country in which an emergency occurs that
the Attorney General, in consultation with
the Secretary of State, determines threatens
the law enforcement or security interests of
the United States (including the interest in
enforcement of the immigration laws of the
United States), the Attorney General shall
immediately terminate the designation of
the country as a program country.

“(ii) DEFINITION.—For purposes of clause
(i), the term ‘emergency’ means—

“(1) the overthrow of a democratically
elected government;

“@11) war (including undeclared war, civil
war, or other military activity);

“(111) disruptive social unrest;

“(IV) a severe economic or financial crisis;
or

“(V) any other extraordinary event that
threatens the law enforcement or security
interests of the United States (including the
interest in enforcement of the immigration
laws of the United States).

“(iif) REDESIGNATION.—The Attorney Gen-
eral may redesignate the country as a pro-
gram country, without regard to subsection
(f) or paragraph (2) or (3), when the Attorney
General determines that—

“(1) at least 6 months have elapsed since
the effective date of the termination;

“(11) the emergency that caused the termi-
nation has ended; and

“(111) the average number of refusals of
nonimmigrant visitor visas for nationals of
that country during the period of termi-
nation under this subparagraph was less than
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3.0 percent of the total number of non-
immigrant visitor visas for nationals of that
country which were granted or refused dur-
ing such period.

‘(D) TREATMENT OF NATIONALS AFTER TER-
MINATION.—For purposes of this paragraph—

‘(i) nationals of a country whose designa-
tion is terminated under subparagraph (A),
(B), or (C) shall remain eligible for a waiver
under subsection (a) until the effective date
of such termination; and

““(ii) a waiver under this section that is
provided to such a national for a period de-
scribed in subsection (a)(1) shall not, by such
a designation termination, be deemed to
have been rescinded or otherwise rendered
invalid, if the waiver is granted prior to such
termination.”.

SEC. 205. USE OF INFORMATION TECHNOLOGY
SYSTEMS.

(a) IN GENERAL.—Section 217 of the Immi-
gration and Nationality Act (8 U.S.C. 1187),
as amended by section 203(b), is further
amended by adding at the end the following:

““(h) USE OF INFORMATION TECHNOLOGY SYS-
TEMS.—

““(1) AUTOMATED ENTRY-EXIT CONTROL SYS-
TEM.—

“(A) SYsTEM.—Not later than October 1,
2001, the Attorney General shall develop and
implement a fully automated entry and exit
control system that will collect a record of
arrival and departure for every alien who ar-
rives by sea or air at a port of entry into the
United States and is provided a waiver under
the program.

‘“(B) REQUIREMENTS.—The system under
subparagraph (A) shall satisfy the following
requirements:

““(i) DATA COLLECTION BY CARRIERS.—Not
later than October 1, 2001, the records of ar-
rival and departure described in subpara-
graph (A) shall be based, to the maximum ex-
tent practicable, on passenger data collected
and electronically transmitted to the auto-
mated entry and exit control system by each
carrier that has an agreement under sub-
section (a)(4).

‘“(if) DATA PROVISION BY CARRIERS.—Not
later than October 1, 2002, no waiver may be
provided under this section to an alien arriv-
ing by sea or air at a port of entry into the
United States on a carrier unless the carrier
is electronically transmitting to the auto-
mated entry and exit control system pas-
senger data determined by the Attorney
General to be sufficient to permit the Attor-
ney General to carry out this paragraph.

““(iii) CALCULATION.—The system shall con-
tain sufficient data to permit the Attorney
General to calculate, for each program coun-
try and each fiscal year, the portion of na-
tionals of that country who are described in
subparagraph (A) and for whom no record of
departure exists, expressed as a percentage
of the total number of such nationals who
are so described.

““(C) REPORTING.—

‘(i) PERCENTAGE OF NATIONALS LACKING DE-
PARTURE RECORD.—Not later than January 30
of each year (beginning with the year 2003),
the Attorney General shall submit a written
report to the Committee on the Judiciary of
the United States House of Representatives
and of the Senate containing the calculation
described in subparagraph (B)(iii) for each
program country for the previous fiscal year.

“(il) SYSTEM EFFECTIVENESS.—Not later
than October 1, 2004, the Attorney General
shall submit a written report to the Com-
mittee on the Judiciary of the United States
House of Representatives and of the Senate
containing the following:

“(I) The conclusions of the Attorney Gen-
eral regarding the effectiveness of the auto-
mated entry and exit control system to be
developed and implemented under this para-
graph.
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“(I11) The recommendations of the Attorney
General regarding the use of the calculation
described in subparagraph (B)(iii) as a basis
for evaluating whether to terminate or con-
tinue the designation of a country as a pro-
gram country.

““(2) AUTOMATED DATA SHARING SYSTEM.—

“(A) SYSTEM.—The Attorney General and
the Secretary of State shall develop and im-
plement an automated data sharing system
that will permit them to share data in elec-
tronic form from their respective records
systems regarding the admissibility of aliens
who are nationals of a program country.

“(B) REQUIREMENTS.—The system under
subparagraph (A) shall satisfy the following
requirements:

“(i) SUPPLYING INFORMATION TO IMMIGRA-
TION OFFICERS CONDUCTING INSPECTIONS AT
PORTS OF ENTRY.—Not later than October 1,
2002, the system shall enable immigration of-
ficers conducting inspections at ports of
entry under section 235 to obtain from the
system, with respect to aliens seeking a
waiver under the program—

“(1) any photograph of the alien that may
be contained in the records of the Depart-
ment of State or the Service; and

“(I1) information on whether the alien has
ever been determined to be ineligible to re-
ceive a visa or ineligible to be admitted to
the United States.

“(ii) SUPPLYING PHOTOGRAPHS OF INADMIS-
SIBLE ALIENS.—The system shall permit the
Attorney General electronically to obtain
any photograph contained in the records of
the Secretary of State pertaining to an alien
who is a national of a program country and
has been determined to be ineligible to re-
ceive a visa.

“(iif) MAINTAINING RECORDS ON APPLICA-
TIONS FOR ADMISSION.—The system shall
maintain, for a minimum of 10 years, infor-
mation about each application for admission
made by an alien seeking a waiver under the
program, including the following:

“(I) The name of each immigration officer
conducting the inspection of the alien at the
port of entry.

“(I1) Any information described in clause
(i) that is obtained from the system by any
such officer.

“(111) The results of the application.”.

(b) CONFORMING AMENDMENT.—Section
217(e)(1) of the Immigration and Nationality
Act (8 U.S.C. 1187(e)(1)) is amended—

(1) in subparagraph (B), by striking “‘and”
at the end;

(2) in subparagraph (C), by striking the pe-
riod at the end and inserting *‘, and’’; and

(3) by adding at the end the following:

“(D) to collect, provide, and share pas-
senger data as required under subsection
(h)(1)(B).”.

SEC. 206. CONDITIONS FOR VISA REFUSAL ELIGI-
BILITY.

Section 217(c) of the Immigration and Na-
tionality Act (8 U.S.C. 1187(c)), as amended
by section 204(b) of this Act, is further
amended by adding at the end the following:

‘““(6) COMPUTATION OF VISA REFUSAL
RATES.—For purposes of determining the eli-
gibility of a country to be designated as a
program country, the calculation of visa re-
fusal rates shall not include any visa refusals
which incorporate any procedures based on,
or are otherwise based on, race, sex, sexual
orientation, or disability, unless otherwise
specifically authorized by law or regula-
tion.”.

The SPEAKER pro tempore (Mr.
PEASE). Pursuant to the rule, the gen-
tleman from Texas (Mr. SMITH) and the
gentlewoman from Texas (Ms. JACK-
SON-LEE) each will control 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. SMITH).
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GENERAL LEAVE

Mr. SMITH of Texas. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks, and to include extraneous ma-
terial on H.R. 3767, the bill under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. SMITH of Texas. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, the Visa Waiver Pilot
Program allows aliens traveling from
certain designated countries to come
to the United States as temporary visi-
tors for business or pleasure without
having to obtain the nonimmigrant
visa normally required. The program
authorizes the Attorney General to
waive the ‘B’ visa requirement for
traveling aliens coming from those cer-
tain countries that have qualified.
There are currently 29 countries par-
ticipating in this program.

Since its initial enactment as a tem-
porary program in 1986, the Visa Waiv-
er Pilot Program, often referred to as
the VWPP, has been regularly extended
by Congress. The current legislation
expires on April 30. Fourteen years is a
long time for a pilot program. It is
time to make the VWPP permanent.
H.R. 3767, the Visa Waiver Permanent
Program Act, will make the visa waiv-
er program permanent, more secure,
and end the need to permanently reau-
thorize the program.

H.R. 3767 is a bipartisan bill. It was
passed unanimously by the Sub-
committee on Immigration and Claims
and the Committee on the Judiciary.
The tourism and travel industry
strongly supports this legislation.
Visa-free travel under the program has
increased tourism in the United States
from participating countries. More
than 17 million visitors enter the
United States under the visa waiver
program each year. A permanent pro-
gram will be a long-term benefit to the
tourism industry and remove the un-
certainty caused by the periodic expi-
ration of the program.

While a permanent visa waiver pro-
gram would be good for the American
travel industry, a permanent program
should not be authorized if the pro-
gram posed a threat to the safety and
well-being of the United States or ex-
posed our country to situations in
which large numbers of aliens could
use the program to circumvent our im-
migration laws.

The current requirement that par-
ticipating countries have a machine
readable passport has been strength-
ened by establishing a date certain for
all countries in the program to imple-
ment such a machine readable pass-
port. Some countries that have been in
the program for nearly 10 years still
have not introduced the machine read-
able passport they committed to de-
velop as a condition of their entry into
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the program. Setting a deadline that is
firm is reasonable and fair.

H.R. 3767 also addresses what has
been a major concern about the visa
waiver program, the inability of the
INS to monitor overstays by visa waiv-
er travelers. Because the INS has failed
to establish a credible system for cal-
culating or estimating overstay rates,
the only mechanism in the current
statute for monitoring the compliance
of countries in the program does not
work. Thus, there has been a concern
that once a country entered the pro-
gram, it would be in forever, even if
conditions in the country deteriorated
and nationals of the country began to
abuse the program.

H.R. 3767 requires the INS to develop
a fully automated system for tracking
the entry and departure of visa waiver
travelers entering by air and sea,
which is approximately 98 percent of
all visa waiver pilot program travelers.
Such a system could easily build on ex-
isting technology used to develop the
advanced passenger information sys-
tem, which INS has developed in co-
operation with the airlines. Once the
automated tracking system is in place,
the information it produces can be used
to calculate overstay rates and visas.

H.R. 3767 also establishes procedures
for periodic reviews of countries al-
ready in the program and for dealing
with emergency situations should they
arise. Such procedures are an absolute
necessity to ensure a permanent visa
waiver program does not pose a threat
to the law enforcement and security in-
terests of the United States.

Once again, Mr. Speaker, | urge my
colleagues to support this permanent
program of the visa waiver and, to
make sure that we have a good pro-
gram, we need to include the provisions
that | have mentioned.

Mr. Speaker, | reserve the balance of
my time.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield myself such time as |
may consume.

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | am pleased to be an original
cosponsor of the Visa Waiver Perma-
nent Program Act. | want to commend
the subcommittee chairman, the gen-
tleman from Texas (Mr. SMITH) and his
staff for working with me and my staff
to make the appropriate changes that
will encourage and expand tourism to
the United States while at the same
time protecting our Nation and its citi-
zens.

The Visa Waiver Pilot Program was
created by Congress to allow short-
term visitors to travel to the United
States without having to obtain a vis-
itor visa, thereby encouraging and fa-
cilitating international tourism to the
United States. This program is not
only about immigration, it is about
jobs and trade. International tourism
to the U.S. in 1999 resulted in 47 mil-
lion visitors, $95 billion in expendi-
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tures, and produced 1 million direct
U.S. jobs.

The positive economic impact of this
bill can be seen in my home State and
in my district. Texas ranks fourth in
the Nation in overall visitor spending
and also ranks fourth in the Nation for
having the greatest number of visitors
who included an historical place or
event on their trip. Nearly 19 million
visitors traveled to the greater Hous-
ton area in 1997; and in 1996, visitors
spent just under $5 billion, which re-
sulted in 85,000 tourism-related jobs in
the area. Many of those include our
international travelers.

| also feel it is very important to re-
mind my colleagues that as home to
NASA’s Johnson Space Center, Six
Flags AstroWorld, the world’s first
domed stadium, and now Enron Field,
we hope Texas, along with every other
State in the Union, will continue to
draw international visitors. I am con-
fident that | have the support of the
subcommittee chairman on that state-
ment, being that he is from Texas.

It is time to take the pilot out of this
program. H.R. 3767 makes this program
permanent. A permanent program will
give our international program partici-
pants the certainty and continuity
they deserve. The State Department,
the Travel Industry Association of
America, and the National Governors’
Association all support a permanent
visa waiver program.

In the full committee markup, | was
able to add language that would sub-
stitute the word terminate wherever
the word rescind appears. This would
make the loss of the visa waiver privi-
lege prospective from the date on
which the termination goes into effect.
The bill also provides any national who
is in the United States when the privi-
lege is terminated would be permitted
to remain lawfully until the end of the
period for which he or she was admit-
ted. This would be less disruptive to
the individual who actually came into
this country legally and something oc-
curred that would intervene and cause
their nation not to be part of the pro-
gram anymore.

Another unintended consequence
could occur if the provisions for rein-
statement of the visa privilege are not
modified. If renewal of the privilege is
sought after it has been taken away for
cause, H.R. 3767 would require the
country to meet the same standards
that have to be met for an initial grant
of the privilege. This includes showing
that the average number of refusals for
nonimmigrant visitor visas for the pre-
vious two fiscal years was less than 3
percent of the total number of visas
that was requested for that period.

A country that has just had the visa
waiver privilege taken away would not
have a record of visa requests to base
such a statistic on. Its nationals would
have been entering the United States
without visas pursuant to the privi-
lege. Consequently, such a country
would not be able to satisfy this re-
quirement for at least 2 years.
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This bill authorizes the Attorney
General to redesignate the country
when 6 months has elapsed since the ef-
fective date of the termination, the
emergency that caused the termination
has ended, and the average number of
refusals of nonimmigrant visitor visas
for nationals of that country during
the termination period was less than
3.0 percent of the total number of non-
immigrant visitor visas for the nation-
als of that country which were granted
or refused during such period.

H.R. 3767 also provides that the des-
ignation of any country shall be con-
sidered terminated if a report on
whether the privilege should be contin-
ued is not submitted every 5 years. The
bill would require the Attorney Gen-
eral to reinstate the country when the
required report is submitted. Of course,
this would only apply if the report con-
cludes that the country should con-
tinue as a program country.

In committee, Mr. Speaker, we had a
very, very strong and vigorous debate
about the various conditions for admis-
sion to the visa waiver program. No
more than 3 percent of a country’s ap-
plications for U.S. nonimmigrant visas
can be refused. Currently, no countries
in the Caribbean or Africa meet this
threshold. | am troubled by this reality
and will continue to work with the
State Department and my colleagues,
including the gentleman from North
Carolina (Mr. WATT), to remedy this
problem. We must still study why all
the applicants for the visa waiver pro-
gram in Africa and the Caribbean are
being refused.

The bill now prohibits the inclusion
of any visa denied by the Department
of State on certain other criteria such
as race, sex, sexual orientation or dis-
ability when calculating the visa re-
fusal rate to determine a country’s eli-
gibility.

The committee report language notes
that it would be a violation of deeply-
rooted American principles of equality
of treatment and fair play to make de-
terminations regarding visa eligibility
based upon existing discriminatory cri-
teria. We need to fix that.

Lastly, I am also very pleased to
learn that an emerging and increas-
ingly important trading partner, South
Africa, already complies with one of
the new provisions H.R. 3767 has in it,
in that the country already issues ma-
chine readable passports to its citizens.
As recently as 4 years ago, South Afri-
ca had a visa refusal rate of less than
3 percent.
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I would like to encourage the Depart-
ment of State and the INS, through its
Interagency Working Group, to con-
sider South Africa as a possible can-
didate in the near future, | might add,
in the very near future.

Interest into the Visa Waiver Pro-
gram could help in attracting many
more visitors from that great nation,
and we should look at the concerns I
have with respect to other developing
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world countries. And it would help to
demonstrate our commitment to be a
strong trade partner and a friend of
South Africa.

In conclusion, Mr. Speaker, as we
work through this legislation to fix
other aspects of it, | urge Members to
support H.R. 3767 in order to make the
Visa Waiver Pilot Program permanent.

Mr. Speaker, | am pleased to be an original
co-sponsor of H.R. 3767, the Visa Waiver Per-
manent Program Act. | want to commend Sub-
committee Chairman SmITH and his staff for
working with me and my staff to make the ap-
propriate changes that will encourage and ex-
pand tourism to the United States while at the
same time protecting our nation and its citi-
zens.

The Visa Waiver Pilot Program was created
by Congress to allow short-term visitors to
travel to the U.S. without having to obtain a
visitor visa, thereby encouraging and facili-
tating international tourism to the United
States. This program is not only about immi-
gration, it is about jobs and trade. International
tourism to the U.S. in 1999 resulted in 47 mil-
lion visitors, $95 billion in expenditures, and
produced 1 million direct U.S. jobs.

The positive economic impact of this bill can
be seen in my home state and in my district.
Texas ranks 4th in the nation in overall visitor
spending, and also ranks 4th in the nation for
having the greatest number of visitors who in-
cluded a historical place or cultural event on
their trip. Nearly 19 million visitors traveled to
the Greater Houston area in 1997, and in
1996 visitors spent just under $5 billion, which
resulted in 85,000 tourism-related jobs in the
area. | also feel it is very important to remind
my colleagues that as home to NASA'’s John-
son Space Center, Six flags Astro World, and
the world’s first domed stadium—Houston and
Texas—will continue to be a strong draw for
international visitors. | am confident that | have
Chairman SMITH’s support on this statement.

It is time to take the “pilot” out of this pro-
gram. H.R. 3767 makes this program perma-
nent. A permanent program will give our inter-
national program participants the certainty and
continuity they deserve. The State Depart-
ment, the Travel Industry Association of Amer-
ica, and the National Governors’ Association,
all support a permanent Visa Waiver Program.

In the Full Committee mark-up | was able to
add language that would substitute the word
“terminate” wherever the word “rescind” ap-
pears. This would make the loss of the visa
waiver privilege prospective from the date on
which the termination goes into effect. The bill
also provides that any national who is in the
United States when the privilege is terminated
would be permitted to remain lawfully until the
end of the period for which he or she was ad-
mitted.

Another unintended consequence could
occur if the provisions for reinstatement of the
visa waiver privilege are not modified. If re-
newal of the privilege is sought after it has
been taken away for cause, H.R. 3767 would
require the country to meet the same stand-
ards that have to be met for an initial grant of
the privilege. This includes showing that the
average number of refusals for nonimmigrant
visitor visas for the previous two fiscal years
was less than 3% of the total number of visas
that were requested for that period. A country
that has just had the visa waiver privilege
taken away would not have a record of visa
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requests to base such a statistic on. Its nation-
als would have been entering the United
States without visas pursuant to the privilege.
Consequently, such a country would not be
able to satisfy this requirement for at least two
years.

This bill authorizes the Attorney General to
redesignate the country when six months have
elapsed since the effective date of the termi-
nation; the emergency that caused the termi-
nation has ended; and the average number of
refusals of nonimmigrant visitor visas for na-
tionals of that country during the termination
period was less than 3.0% of the total number
of nonimmigrant visitor visas for nationals of
that country which were granted or refused
during such period.

H.R. 3767 also provides that the designation
of any country shall be considered terminated
if a report on whether the privilege should be
continued is not submitted every five years.
The bill would require the Attorney General to
reinstate the country when the required report
is submitted. Of course, this would only apply
if the report concludes that the country should
continue as a program country.

In committee, Mr. Speaker, we had a heavy
debate about the various conditions for admis-
sion to the visa waiver program. No more than
3% of a country’s applications for U.S. non-im-
migrant visas can be refused. Currently, no
countries in the Caribbean or Africa meet this
threshold. | am troubled by this reality, and will
continue to work with the Department of State
to try to remedy this problem. We must still
study why all the applicants for the visa waiver
program in Africa and the Caribbean are being
refused. The bill now prohibits the inclusion of
any visa denied by the Department of State on
the basis of race, sex, sexual orientation or
disability—when calculating the visa refusal
rate for determining the eligibility of a country
for the waiver program. The Committee report
language notes that it would be a violation of
deeply-rooted American principles of equality
of treatment and fair play to make determina-
tions regarding visa eligibility based on dis-
criminatory criteria.

Lastly, | am also very pleased to learn that
an emerging and increasingly important trad-
ing partner, South Africa, already complies
with one of the new provisions in H.R. 3767,
in that the country already issues machine
readable passports to its citizens. As recently
as four years ago, South Africa had a visa re-
fusal rate of less than 3%, and | would like to
encourage the Department of State and the
INS, through its Inter-Agency Working Group,
to consider South Africa as a possible can-
didate in the near future. Entrance into the
Visa Waiver Program could help in attracting
many more visitors from that great nation, and
would help to demonstrate our commitment to
be a strong trade partner and friend.

In conclusion, Mr. Speaker, | urge Members
to support H.R. 3767 in order to make the
Visa Waiver Pilot Program permanent.

Mr. SMITH of Texas. Mr. Speaker, |
have no other speakers, and | reserve
the balance of my time.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield 4 minutes to the gen-
tleman from North Carolina (Mr.
WATT).

Mr. WATT of North Carolina. Mr.
Speaker, | thank the gentlewoman for
yielding me the time.

Mr. Speaker, let me say up front that
I intend to vote for this bill. | voted for
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it in the committee, and | will vote for
it on the floor.

The notion of having a Visa Waiver
Program is a good and honorable no-
tion that | think all of us support. But
I think we would be less than fair with
our colleagues if we did not say up
front that the criteria which is cur-
rently being used for countries to get
into the Visa Waiver Program are not
the right criteria.

Right now we are letting countries
into the Visa Waiver Program based on
the visa refusal rate that countries
have experienced. And, unfortunately,
there are a number of instances where
that refusal rate is colored by consider-
ations that ought not go into the eval-
uation: the race of applicants, the eco-
nomic status of applicants, various bi-
ases that people who are considering
whether to grant a visa or not are
being taken into account. This is not
the correct criteria.

The criteria which should be being
used is whether people who come to our
country overstay their visa authority
in our country. We are trying to move
to a system that evaluates that, and we
do not have that system in place.

Now, the gentleman from Texas
(Chairman SMITH) said 14 years is a
long time to have a pilot program. The
reason we have had a pilot program for
14 years is we have been working on
this system, the valid reliable system
that we ought to be using to determine
whether countries are included in the
Visa Waiver Program, for 14 years; and
we still do not have the system in
place.

The problem that | have with calling
this a permanent program is that we,
in effect, then are sanctioning the
process or impliedly sanctioning the
process of considering visa denials,
which then sanctions the biases that
are in that whole denial and approval
process. And that is troubling to me.

So while | will support this bill, it is
with the express understanding that we
are moving to a system of evaluating
visa overstays which ought to be the
criteria for determining whether a
country gets into this program or not,
not some arbitrary race bias or eco-
nomic bias or other biased process that
quite often is the basis for refusing a
visa in a source country in the first
place.

That having been said, this is a pro-
gram that is worthwhile. We hope we
get the criteria right at some point,
and | do encourage my colleagues to
vote for the program even though |
still have reservations about the cri-
teria that we will be using on a short-
term basis.

Ms. JACKSON-LEE. Mr. Speaker, |
yield myself such time as I may con-
sume.

Mr. Speaker, | simply say that | asso-
ciate myself with the comments of the
distinguished gentleman from North
Carolina (Mr. WATT) and acknowledge
that we must continue to work through
these issues that play into the dis-
criminatory aspects of the law.
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I would hope that, as we have cleared
up discrimination in the United States
with legislation and not cleared it up
in totality but cleared it up with at
least a statement of being in opposi-
tion to discrimination on race, sex,
sexual orientation, disability, that we
would find the ability to do so and
carry through on this issue of visas.

I would hope that we will continue
the discussion on this legislation and,
as well, that we will see the implemen-
tation of this program as a permanent
program to be of value economically to
the United States as well as to increase
the very positive relations that we
have with many of those nations who
are on this visa list.

I would see us improving relations
even more with our friends in the Car-
ibbean, with our friends in Africa, and
our friends additionally in South
America and other parts who have not
had this privilege if we can make de-
terminations on overstays along with
the issues of refusal rates.

With that, | would ask my colleagues
to support this legislation.

Mr. Speaker, | yield back the balance
of my time.

Mr. SMITH of Texas. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, | just want to acknowl-
edge the legitimate point made by our
colleague, the gentleman from North
Carolina (Mr. WATT), a minute ago. We
do, in fact, need a better program to
determine the visa overstay rates.

Mr. MCCOLLUM. Mr. Speaker, | rise today
to support the travel and tourism industry and
to support legislation to make permanent the
Visa Waiver Pilot Program. | am fortunate to
represent one of the most popular tourist des-
tinations in the country, Orlando, Florida. Over
38 million people visit the Orlando area each
year, creating a total economic impact of more
than $17 billion. Nearly 3 million of these visi-
tors are from overseas, coming to Florida from
Western Europe, South America and the Far
East. Those visitors are essential to the local
economy and well-being of the state of Flor-
ida.

Travel and tourism is one of the nation’s top
three industries providing jobs spanning
across our communities, from employees at
theme parks, museums, airlines, car rental
companies, food service and hotels. The Visa
Waiver program, which encourages inter-
national travel to the United States by waiving
the visitor visa requirements for 29 countries,
has added to the growth in overseas tourism.
Frequent reauthorization of the pilot program
creates confusion for those who work in the
tourism industry and for individual travelers.
H.R. 3767 makes this critical program perma-
nent and also adds security enhancements
that will make the program even more secure.
Passage of this bill is a win-win for Congress
and makes winners of the millions of constitu-
ents who work in the travel and tourism indus-
try.

Mr. SMITH of Texas. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
PEASE). The question is on the motion
offered by the gentleman from Texas
(Mr. SMITH) that the House suspend the
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rules and pass the bill, H.R. 3767, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on

CIVIL ASSET FORFEITURE
REFORM ACT OF 2000

Mr. HYDE. Mr. Speaker, I move to
suspend the rules and concur in the
Senate amendment to the bill (H.R.
1658) to provide a more just and uni-
form procedure for Federal civil for-
feitures, and for other purposes.

The Clerk read as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE.—This Act may be cited as
the ““Civil Asset Forfeiture Reform Act of 2000”".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Creation of general rules relating to civil
forfeiture proceedings.

Compensation for damage to seized prop-
erty.

Attorney fees, costs, and interest.

Seizure warrant requirement.

Use of forfeited funds to pay restitution
to crime victims.

Sec. 3.

Sec. 4.
Sec. 5.
Sec. 6.

Sec. 7. Civil forfeiture of real property.

Sec. 8. Stay of civil forfeiture case.

Sec. 9. Civil restraining orders.

Sec. 10. Cooperation among Federal prosecu-
tors.

Sec. 11. Statute of limitations for civil forfeiture
actions.

Sec. 12. Destruction or removal of property to
prevent seizure.

Sec. 13. Fungible property in bank accounts.

Sec. 14. Fugitive disentitlement.

Sec. 15. Enforcement of foreign forfeiture judg-
ment.

Sec. 16. Encouraging use of criminal forfeiture
as an alternative to civil for-
feiture.

Sec. 17. Access to records in bank secrecy juris-
dictions

Sec. 18. Application to alien smuggling offenses.

Sec. 19. Enhanced visibility of the asset for-
feiture program.

Sec. 20. Proceeds.

Sec. 21. Effective date.

SEC. 2. CREATION OF GENERAL RULES RELATING

TO CIVIL FORFEITURE PRO-
CEEDINGS.

(&) IN GENERAL.—Chapter 46 of title 18,
United States Code, is amended by inserting
after section 982 the following:

“§983. General rules for civil forfeiture pro-
ceedings

‘(@) NOTICE; CLAIM; COMPLAINT.—

“(1)(A)(i) Except as provided in clauses (ii)
through (v), in any nonjudicial civil forfeiture
proceeding under a civil forfeiture statute, with
respect to which the Government is required to
send written notice to interested parties, such
notice shall be sent in a manner to achieve prop-
er notice as soon as practicable, and in no case
more than 60 days after the date of the seizure.

““(ii) No notice is required if, before the 60-day
period expires, the Government files a civil judi-
cial forfeiture action against the property and
provides notice of that action as required by
law.

“(iii) If, before the 60-day period expires, the
Government does not file a civil judicial for-
feiture action, but does obtain a criminal indict-
ment containing an allegation that the property
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is subject to forfeiture, the government shall
either—

“(1) send notice within the 60 days and con-
tinue the nonjudicial civil forfeiture proceeding
under this section; or

“(I1) terminate the nonjudicial civil forfeiture
proceeding, and take the steps necessary to pre-
serve its right to maintain custody of the prop-
erty as provided in the applicable criminal for-
feiture statute.

“(iv) In a case in which the property is seized
by a State or local law enforcement agency and
turned over to a Federal law enforcement agen-
cy for the purpose of forfeiture under Federal
law, notice shall be sent not more than 90 days
after the date of seizure by the State or local
law enforcement agency.

““(v) If the identity or interest of a party is not
determined until after the seizure or turnover
but is determined before a declaration of for-
feiture is entered, notice shall be sent to such in-
terested party not later than 60 days after the
determination by the Government of the identity
of the party or the party’s interest.

“(B) A supervisory official in the head-
quarters office of the seizing agency may extend
the period for sending notice under subpara-
graph (A) for a period not to exceed 30 days
(which period may not be further extended ex-
cept by a court), if the official determines that
the conditions in subparagraph (D) are present.

““(C) Upon motion by the Government, a court
may extend the period for sending notice under
subparagraph (A) for a period not to exceed 60
days, which period may be further extended by
the court for 60-day periods, as necessary, if the
court determines, based on a written certifi-
cation of a supervisory official in the head-
quarters office of the seizing agency, that the
conditions in subparagraph (D) are present.

‘(D) The period for sending notice under this
paragraph may be extended only if there is rea-
son to believe that notice may have an adverse
result, including—

““(i) endangering the life or physical safety of
an individual,

““(ii) flight from prosecution;

““(iii) destruction of or tampering with evi-
dence;

““(iv) intimidation of potential witnesses; or

““(v) otherwise seriously jeopardizing an inves-
tigation or unduly delaying a trial.

““(E) Each of the Federal seizing agencies con-
ducting nonjudicial forfeitures under this sec-
tion shall report periodically to the Committees
on the Judiciary of the House of Representatives
and the Senate the number of occasions when
an extension of time is granted under subpara-
graph (B).

“(F) If the Government does not send notice
of a seizure of property in accordance with sub-
paragraph (A) to the person from whom the
property was seized, and no extension of time is
granted, the Government shall return the prop-
erty to that person without prejudice to the
right of the Government to commence a for-
feiture proceeding at a later time. The Govern-
ment shall not be required to return contraband
or other property that the person from whom the
property was seized may not legally possess.

“(2)(A) Any person claiming property seized
in a nonjudicial civil forfeiture proceeding
under a civil forfeiture statute may file a claim
with the appropriate official after the seizure.

“(B) A claim under subparagraph (A) may be
filed not later than the deadline set forth in a
personal notice letter (which deadline may be
not earlier than 35 days after the date the letter
is mailed), except that if that letter is not re-
ceived, then a claim may be filed not later than
30 days after the date of final publication of no-
tice of seizure.

““(C) A claim shall—

“(i) identify the specific
claimed;

“(ii) state the claimant’s interest in such
property (and provide customary documentary
evidence of such interest if available) and state
that the claim is not frivolous; and

property being
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““(iii) be made under oath, subject to penalty
of perjury.

“(D) A claim need not be made in any par-
ticular form. Each Federal agency conducting
nonjudicial forfeitures under this section shall
make claim forms generally available on request,
which forms shall be written in easily under-
standable language.

“(E) Any person may make a claim under sub-
paragraph (A) without posting bond with re-
spect to the property which is the subject of the
claim.

“(3)(A) Not later than 90 days after a claim
has been filed, the Government shall file a com-
plaint for forfeiture in the manner set forth in
the Supplemental Rules for Certain Admiralty
and Maritime Claims or return the property
pending the filing of a complaint, except that a
court in the district in which the complaint will
be filed may extend the period for filing a com-
plaint for good cause shown or upon agreement
of the parties.

““(B) If the Government does not—

“(i) file a complaint for forfeiture or return
the property, in accordance with subparagraph
A); or
( ‘)‘(ii) before the time for filing a complaint has
expired—

“(1) obtain a criminal indictment containing
an allegation that the property is subject to for-
feiture; and

“(11) take the steps necessary to preserve its
right to maintain custody of the property as
provided in the applicable criminal forfeiture
statute,
the Government shall promptly release the prop-
erty pursuant to regulations promulgated by the
Attorney General, and may not take any further
action to effect the civil forfeiture of such prop-
erty in connection with the underlying offense.

“(C) In lieu of, or in addition to, filing a civil
forfeiture complaint, the Government may in-
clude a forfeiture allegation in a criminal in-
dictment. If criminal forfeiture is the only for-
feiture proceeding commenced by the Govern-
ment, the Government’s right to continued pos-
session of the property shall be governed by the
applicable criminal forfeiture statute.

“(D) No complaint may be dismissed on the
ground that the Government did not have ade-
quate evidence at the time the complaint was
filed to establish the forfeitability of the prop-
erty.

‘},(4)(A) In any case in which the Government
files in the appropriate United States district
court a complaint for forfeiture of property, any
person claiming an interest in the seized prop-
erty may file a claim asserting such person’s in-
terest in the property in the manner set forth in
the Supplemental Rules for Certain Admiralty
and Maritime Claims, except that such claim
may be filed not later than 30 days after the
date of service of the Government’s complaint
or, as applicable, not later than 30 days after
the date of final publication of notice of the fil-
ing of the complaint.

“(B) A person asserting an interest in seized
property, in accordance with subparagraph (A),
shall file an answer to the Government’s com-
plaint for forfeiture not later than 20 days after
the date of the filing of the claim.

*‘(b) REPRESENTATION.—

“(1)(A) If a person with standing to contest
the forfeiture of property in a judicial civil for-
feiture proceeding under a civil forfeiture stat-
ute is financially unable to obtain representa-
tion by counsel, and the person is represented
by counsel appointed under section 3006A of this
title in connection with a related criminal case,
the court may authorize counsel to represent
that person with respect to the claim.

“(B) In determining whether to authorize
counsel to represent a person under subpara-
graph (A), the court shall take into account
such factors as—

‘(i) the person’s standing to contest the for-
feiture; and

(i) whether the claim appears to be made in
good faith.
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“(2)(A) If a person with standing to contest
the forfeiture of property in a judicial civil for-
feiture proceeding under a civil forfeiture stat-
ute is financially unable to obtain representa-
tion by counsel, and the property subject to for-
feiture is real property that is being used by the
person as a primary residence, the court, at the
request of the person, shall insure that the per-
son is represented by an attorney for the Legal
Services Corporation with respect to the claim.

“(B)(i) At appropriate times during a rep-
resentation under subparagraph (A), the Legal
Services Corporation shall submit a statement of
reasonable attorney fees and costs to the court.

““(ii) The court shall enter a judgment in favor
of the Legal Services Corporation for reasonable
attorney fees and costs submitted pursuant to
clause (i) and treat such judgment as payable
under section 2465 of title 28, United States
Code, regardless of the outcome of the case.

““(3) The court shall set the compensation for
representation under this subsection, which
shall be equivalent to that provided for court-
appointed representation under section 3006A of
this title.

““(c) BURDEN OF PROOF.—In a suit or action
brought under any civil forfeiture statute for
the civil forfeiture of any property—

““(1) the burden of proof is on the Government
to establish, by a preponderance of the evidence,
that the property is subject to forfeiture;

““(2) the Government may use evidence gath-
ered after the filing of a complaint for forfeiture
to establish, by a preponderance of the evidence,
that property is subject to forfeiture; and

““(3) if the Government’s theory of forfeiture is
that the property was used to commit or facili-
tate the commission of a criminal offense, or was
involved in the commission of a criminal offense,
the Government shall establish that there was a
substantial connection between the property
and the offense.

““(d) INNOCENT OWNER DEFENSE.—

“(1) An innocent owner’s interest in property
shall not be forfeited under any civil forfeiture
statute. The claimant shall have the burden of
proving that the claimant is an innocent owner
by a preponderance of the evidence.

“(2)(A) With respect to a property interest in
existence at the time the illegal conduct giving
rise to forfeiture took place, the term ‘innocent
owner’ means an owner who—

(i) did not know of the conduct giving rise to
forfeiture; or

““(ii) upon learning of the conduct giving rise
to the forfeiture, did all that reasonably could
be expected under the circumstances to termi-
nate such use of the property.

“(B)(i) For the purposes of this paragraph,
ways in which a person may show that such
person did all that reasonably could be expected
may include demonstrating that such person, to
the extent permitted by law—

“(1) gave timely notice to an appropriate law
enforcement agency of information that led the
person to know the conduct giving rise to a for-
feiture would occur or has occurred; and

“(I1) in a timely fashion revoked or made a
good faith attempt to revoke permission for
those engaging in such conduct to use the prop-
erty or took reasonable actions in consultation
with a law enforcement agency to discourage or
prevent the illegal use of the property.

““(ii) A person is not required by this subpara-
graph to take steps that the person reasonably
believes would be likely to subject any person
(other than the person whose conduct gave rise
to the forfeiture) to physical danger.

“(3)(A) With respect to a property interest ac-
quired after the conduct giving rise to the for-
feiture has taken place, the term ‘innocent
owner’ means a person who, at the time that
person acquired the interest in the property—

“(i) was a bona fide purchaser or seller for
value (including a purchaser or seller of goods
or services for value); and

“(ii) did not know and was reasonably with-
out cause to believe that the property was sub-
ject to forfeiture.
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“(B) An otherwise valid claim under subpara-
graph (A) shall not be denied on the ground
that the claimant gave nothing of value in ex-
change for the property if—

‘(i) the property is the primary residence of
the claimant;

‘(i) depriving the claimant of the property
would deprive the claimant of the means to
maintain reasonable shelter in the community
for the claimant and all dependents residing
with the claimant;

““(iii) the property is not, and is not traceable
to, the proceeds of any criminal offense; and

“‘(iv) the claimant acquired his or her interest
in the property through marriage, divorce, or
legal separation, or the claimant was the spouse
or legal dependent of a person whose death re-
sulted in the transfer of the property to the
claimant through inheritance or probate;
except that the court shall limit the value of any
real property interest for which innocent owner-
ship is recognized under this subparagraph to
the value necessary to maintain reasonable shel-
ter in the community for such claimant and all
dependents residing with the claimant.

““(4) Notwithstanding any provision of this
subsection, no person may assert an ownership
interest under this subsection in contraband or
other property that it is illegal to possess.

“(5) If the court determines, in accordance
with this section, that an innocent owner has a
partial interest in property otherwise subject to
forfeiture, or a joint tenancy or tenancy by the
entirety in such property, the court may enter
an appropriate order—

““(A) severing the property;

““(B) transferring the property to the Govern-
ment with a provision that the Government com-
pensate the innocent owner to the extent of his
or her ownership interest once a final order of
forfeiture has been entered and the property has
been reduced to liquid assets; or

“(C) permitting the innocent owner to retain
the property subject to a lien in favor of the
Government to the extent of the forfeitable in-
terest in the property.

““(6) In this subsection, the term ‘owner’—

““(A) means a person with an ownership inter-
est in the specific property sought to be for-
feited, including a leasehold, lien, mortgage, re-
corded security interest, or valid assignment of
an ownership interest; and

““(B) does not include—

“(i) a person with only a general unsecured
interest in, or claim against, the property or es-
tate of another;

“(ii) a bailee unless the bailor is identified
and the bailee shows a colorable legitimate in-
terest in the property seized; or

““(iii) a nominee who exercises no dominion or
control over the property.

““(e) MOTION TO SET ASIDE FORFEITURE.—

““(1) Any person entitled to written notice in
any nonjudicial civil forfeiture proceeding
under a civil forfeiture statute who does not re-
ceive such notice may file a motion to set aside
a declaration of forfeiture with respect to that
person’s interest in the property, which motion
shall be granted if—

“(A) the Government knew, or reasonably
should have known, of the moving party’s inter-
est and failed to take reasonable steps to provide
such party with notice; and

““(B) the moving party did not know or have
reason to know of the seizure within sufficient
time to file a timely claim.

“(2)(A) Notwithstanding the expiration of any
applicable statute of limitations, if the court
grants a motion under paragraph (1), the court
shall set aside the declaration of forfeiture as to
the interest of the moving party without preju-
dice to the right of the Government to commence
a subsequent forfeiture proceeding as to the in-
terest of the moving party.

“(B) Any proceeding described in subpara-
graph (A) shall be commenced—

‘(i) if nonjudicial, within 60 days of the entry
of the order granting the motion; or
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“(ii) if judicial, within 6 months of the entry
of the order granting the motion.

““(3) A motion under paragraph (1) may be
filed not later than 5 years after the date of
final publication of notice of seizure of the prop-
erty.

““(4) If, at the time a motion made under para-
graph (1) is granted, the forfeited property has
been disposed of by the Government in accord-
ance with law, the Government may institute
proceedings against a substitute sum of money
equal to the value of the moving party’s interest
in the property at the time the property was dis-
posed of.

““(5) A motion filed under this subsection shall
be the exclusive remedy for seeking to set aside
a declaration of forfeiture under a civil for-
feiture statute.

““(f) RELEASE OF SEIZED PROPERTY.—

“(1) A claimant under subsection (a) is enti-
tled to immediate release of seized property if—

““(A) the claimant has a possessory interest in
the property;

“(B) the claimant has sufficient ties to the
community to provide assurance that the prop-
erty will be available at the time of the trial;

““(C) the continued possession by the Govern-
ment pending the final disposition of forfeiture
proceedings will cause substantial hardship to
the claimant, such as preventing the func-
tioning of a business, preventing an individual
from working, or leaving an individual home-
less;

‘(D) the claimant’s likely hardship from the
continued possession by the Government of the
seized property outweighs the risk that the
property will be destroyed, damaged, lost, con-
cealed, or transferred if it is returned to the
claimant during the pendency of the proceeding;
and

““(E) none of the conditions set forth in para-
graph (8) applies.

“(2) A claimant seeking release of property
under this subsection must request possession of
the property from the appropriate official, and
the request must set forth the basis on which the
requirements of paragraph (1) are met.

“(3)(A) If not later than 15 days after the date
of a request under paragraph (2) the property
has not been released, the claimant may file a
petition in the district court in which the com-
plaint has been filed or, if no complaint has
been filed, in the district court in which the sei-
zure warrant was issued or in the district court
for the district in which the property was seized.

““(B) The petition described in subparagraph
(A) shall set forth—

‘(i) the basis on which the requirements of
paragraph (1) are met; and

““(ii) the steps the claimant has taken to se-
cure release of the property from the appro-
priate official.

““(4) If the Government establishes that the
claimant’s claim is frivolous, the court shall
deny the petition. In responding to a petition
under this subsection on other grounds, the
Government may in appropriate cases submit
evidence ex parte in order to avoid disclosing
any matter that may adversely affect an ongo-
ing criminal investigation or pending criminal
trial.

“(5) The court shall render a decision on a pe-
tition filed under paragraph (3) not later than
30 days after the date of the filing, unless such
30-day limitation is extended by consent of the
parties or by the court for good cause shown.

“(6) If—

“(A) a petition is filed under paragraph (3);
and

‘“(B) the claimant demonstrates that the re-
quirements of paragraph (1) have been met;
the district court shall order that the property
be returned to the claimant, pending completion
of proceedings by the Government to obtain for-
feiture of the property.

“(7) If the court grants a petition under para-
graph (3)—

““(A) the court may enter any order necessary
to ensure that the value of the property is main-
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tained while the forfeiture action is pending,
including—

‘(i) permitting the inspection, photographing,
and inventory of the property;

“(ii) fixing a bond in accordance with rule
E(5) of the Supplemental Rules for Certain Ad-
miralty and Maritime Claims; and

“(iii) requiring the claimant to obtain or
maintain insurance on the subject property; and

““(B) the Government may place a lien against
the property or file a lis pendens to ensure that
the property is not transferred to another per-
son.

““(8) This subsection shall not apply if the
seized property—

“(A) is contraband, currency, or other mone-
tary instrument, or electronic funds unless such
currency or other monetary instrument or elec-
tronic funds constitutes the assets of a legiti-
mate business which has been seized;

““(B) is to be used as evidence of a violation of
the law;

“(C) by reason of design or other char-
acteristic, is particularly suited for use in illegal
activities; or

“(D) is likely to be used to commit additional
criminal acts if returned to the claimant.

““(g) PROPORTIONALITY.—

““(1) The claimant under subsection (a)(4) may
petition the court to determine whether the for-
feiture was constitutionally excessive.

“(2) In making this determination, the court
shall compare the forfeiture to the gravity of the
offense giving rise to the forfeiture.

““(3) The claimant shall have the burden of es-
tablishing that the forfeiture is grossly dis-
proportional by a preponderance of the evidence
at a hearing conducted by the court without a

jury.

“(4) If the court finds that the forfeiture is
grossly disproportional to the offense it shall re-
duce or eliminate the forfeiture as necessary to
avoid a violation of the Excessive Fines Clause
of the Eighth Amendment of the Constitution.

““(h) CIviL FINE.—

“(1) In any civil forfeiture proceeding under a
civil forfeiture statute in which the Government
prevails, if the court finds that the claimant’s
assertion of an interest in the property was friv-
olous, the court may impose a civil fine on the
claimant of an amount equal to 10 percent of
the value of the forfeited property, but in no
event shall the fine be less than $250 or greater
than $5,000.

“(2) Any civil fine imposed under this sub-
section shall not preclude the court from impos-
ing sanctions under rule 11 of the Federal Rules
of Civil Procedure.

“(3) In addition to the limitations of section
1915 of title 28, United States Code, in no event
shall a prisoner file a claim under a civil for-
feiture statute or appeal a judgment in a civil
action or proceeding based on a civil forfeiture
statute if the prisoner has, on 3 or more prior
occasions, while incarcerated or detained in any
facility, brought an action or appeal in a court
of the United States that was dismissed on the
grounds that it is frivolous or malicious, unless
the prisoner shows extraordinary and excep-
tional circumstances.

““(i) CIvIL FORFEITURE STATUTE DEFINED.—In
this section, the term ‘civil forfeiture statute’—

““(1) means any provision of Federal law pro-
viding for the forfeiture of property other than
as a sentence imposed upon conviction of a
criminal offense; and

““(2) does not include—

“(A) the Tariff Act of 1930 or any other provi-
sion of law codified in title 19;

““(B) the Internal Revenue Code of 1986;

“(C) the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 301 et seq.);

“(D) the Trading with the Enemy Act (50
U.S.C. App. 1 et seq.); or

““(E) section 1 of title VI of the Act of June 15,
1917 (40 Stat. 233; 22 U.S.C. 401).”".

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 46 of title 18,
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United States Code, is amended by inserting

after the item relating to section 982 the fol-

lowing:

*“983. General rules for civil
ceedings.”’.

(c) STRIKING SUPERSEDED PROVISIONS.—

(1) CivIL FORFEITURE.—Section 981(a) of title
18, United States Code, is amended—

(A) in paragraph (1), by striking ‘‘Except as
provided in paragraph (2), the”” and inserting
“The”’; and

(B) by striking paragraph (2).

(2) DRUG FORFEITURES.—Paragraphs (4), (6)
and (7) of section 511(a) of the Controlled Sub-
stances Act (21 U.S.C. 881(a) (4), (6) and (7)) are
each amended by striking ‘‘, except that”’ and
all that follows before the period at the end.

(3) AuTOMOBILES.—Section 518 of the Con-
trolled Substances Act (21 U.S.C. 888) is re-
pealed.

(4) FORFEITURES IN CONNECTION WITH SEXUAL
EXPLOITATION OF CHILDREN.—Paragraphs (2)
and (3) of section 2254(a) of title 18, United
States Code, are each amended by striking **, ex-
cept that”” and all that follows before the period
at the end.

(d) LEGAL SERVICES CORPORATION REPRESEN-
TATION.—Section 1007(a) of the Legal Services
Corporation Act (42 U.S.C. 299%6f(a)) is
amended—

(1) in paragraph (9), by striking “and’’ after
the semicolon;

(2) In paragraph (10), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following:

““(11) ensure that an indigent individual
whose primary residence is subject to civil for-
feiture is represented by an attorney for the
Corporation in such civil action.””

SEC. 3. COMPENSATION FOR DAMAGE TO SEIZED
PROPERTY.

(a) TORT CLAIMS ACT.—Section 2680(c) of title
28, United States Code, is amended—

(1) by striking ‘“‘any goods or merchandise’
and inserting ‘“‘any goods, merchandise, or other
property’’;

(2) by striking ‘‘law-enforcement’ and insert-
ing “‘law enforcement’’; and

(3) by inserting before the period at the end
the following: *‘, except that the provisions of
this chapter and section 1346(b) of this title
apply to any claim based on injury or loss of
goods, merchandise, or other property, while in
the possession of any officer of customs or excise
or any other law enforcement officer, if—

““(1) the property was seized for the purpose of
forfeiture under any provision of Federal law
providing for the forfeiture of property other
than as a sentence imposed upon conviction of
a criminal offense;

““(2) the interest of the claimant was not for-
feited;

““(3) the interest of the claimant was not re-
mitted or mitigated (if the property was subject
to forfeiture); and

““(4) the claimant was not convicted of a crime
for which the interest of the claimant in the
property was subject to forfeiture under a Fed-
eral criminal forfeiture law.”.

(b) DEPARTMENT OF JUSTICE.—

(1) IN GENERAL.—With respect to a claim that
cannot be settled under chapter 171 of title 28,
United States Code, the Attorney General may
settle, for not more than $50,000 in any case, a
claim for damage to, or loss of, privately owned
property caused by an investigative or law en-
forcement officer (as defined in section 2680(h)
of title 28, United States Code) who is employed
by the Department of Justice acting within the
scope of his or her employment.

(2) LIMITATIONS.—The Attorney General may
not pay a claim under paragraph (1) that—

(A) is presented to the Attorney General more
than 1 year after it accrues; or

(B) is presented by an officer or employee of
the Federal Government and arose within the
scope of employment.

forfeiture pro-
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SEC. 4. ATTORNEY FEES, COSTS, AND INTEREST.
(a) IN GENERAL.—Section 2465 of title 28,

United States Code, is amended to read as fol-

lows:

“§2465. Return of property to claimant; liabil-
ity for wrongful seizure; attorney fees, costs,
and interest
“(a) Upon the entry of a judgment for the

claimant in any proceeding to condemn or for-

feit property seized or arrested under any provi-
sion of Federal law—

‘(1) such property shall be returned forthwith
to the claimant or his agent; and

““(2) if it appears that there was reasonable
cause for the seizure or arrest, the court shall
cause a proper certificate thereof to be entered
and, in such case, neither the person who made
the seizure or arrest nor the prosecutor shall be
liable to suit or judgment on account of such
suit or prosecution, nor shall the claimant be
entitled to costs, except as provided in sub-
section (b).

“(b)(1) Except as provided in paragraph (2),
in any civil proceeding to forfeit property under
any provision of Federal law in which the
claimant substantially prevails, the United
States shall be liable for—

““(A) reasonable attorney fees and other litiga-
tion costs reasonably incurred by the claimant;

““(B) post-judgment interest, as set forth in
section 1961 of this title; and

““(C) in cases involving currency, other nego-
tiable instruments, or the proceeds of an inter-
locutory sale—

““(i) interest actually paid to the United States
from the date of seizure or arrest of the property
that resulted from the investment of the prop-
erty in an interest-bearing account or instru-
ment; and

““(ii) an imputed amount of interest that such
currency, instruments, or proceeds would have
earned at the rate applicable to the 30-day
Treasury Bill, for any period during which no
interest was paid (not including any period
when the property reasonably was in use as evi-
dence in an official proceeding or in conducting
scientific tests for the purpose of collecting evi-
dence), commencing 15 days after the property
was seized by a Federal law enforcement agen-
cy, or was turned over to a Federal law enforce-
ment agency by a State or local law enforcement
agency.

“(2)(A) The United States shall not be re-
quired to disgorge the value of any intangible
benefits nor make any other payments to the
claimant not specifically authorized by this sub-
section.

““(B) The provisions of paragraph (1) shall not
apply if the claimant is convicted of a crime for
which the interest of the claimant in the prop-
erty was subject to forfeiture under a Federal
criminal forfeiture law.

“(C) If there are multiple claims to the same
property, the United States shall not be liable
for costs and attorneys fees associated with any
such claim if the United States—

‘(i) promptly recognizes such claim;

“(if) promptly returns the interest of the
claimant in the property to the claimant, if the
property can be divided without difficulty and
there are no competing claims to that portion of
the property;

““(iii) does not cause the claimant to incur ad-
ditional, reasonable costs or fees; and

““(iv) prevails in obtaining forfeiture with re-
spect to one or more of the other claims.

‘(D) If the court enters judgment in part for
the claimant and in part for the Government,
the court shall reduce the award of costs and
attorney fees accordingly.””.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 163 of title 28,
United States Code, is amended by striking the
item relating to section 2465 and inserting fol-
lowing:

‘2465. Return of property to claimant; liability

for wrongful seizure; attorney
fees, costs, and interest.”.
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SEC. 5. SEIZURE WARRANT REQUIREMENT.

(a) IN GENERAL.—Section 981(b) of title 18,
United States Code, is amended to read as fol-
lows:

““(b)(1) Except as provided in section 985, any
property subject to forfeiture to the United
States under subsection (a) may be seized by the
Attorney General and, in the case of property
involved in a violation investigated by the Sec-
retary of the Treasury or the United States
Postal Service, the property may also be seized
by the Secretary of the Treasury or the Postal
Service, respectively.

““(2) Seizures pursuant to this section shall be
made pursuant to a warrant obtained in the
same manner as provided for a search warrant
under the Federal Rules of Criminal Procedure,
except that a seizure may be made without a
warrant if—

“(A) a complaint for forfeiture has been filed
in the United States district court and the court
issued an arrest warrant in rem pursuant to the
Supplemental Rules for Certain Admiralty and
Maritime Claims;

““(B) there is probable cause to believe that the
property is subject to forfeiture and—

““(i) the seizure is made pursuant to a lawful
arrest or search; or

““(ii) another exception to the Fourth Amend-
ment warrant requirement would apply; or

“(C) the property was lawfully seized by a
State or local law enforcement agency and
transferred to a Federal agency.

““(3) Notwithstanding the provisions of rule
41(a) of the Federal Rules of Criminal Proce-
dure, a seizure warrant may be issued pursuant
to this subsection by a judicial officer in any
district in which a forfeiture action against the
property may be filed under section 1355(b) of
title 28, and may be executed in any district in
which the property is found, or transmitted to
the central authority of any foreign state for
service in accordance with any treaty or other
international agreement. Any motion for the re-
turn of property seized under this section shall
be filed in the district court in which the seizure
warrant was issued or in the district court for
the district in which the property was seized.

“(4)(A) If any person is arrested or charged in
a foreign country in connection with an offense
that would give rise to the forfeiture of property
in the United States under this section or under
the Controlled Substances Act, the Attorney
General may apply to any Federal judge or
magistrate judge in the district in which the
property is located for an ex parte order re-
straining the property subject to forfeiture for
not more than 30 days, except that the time may
be extended for good cause shown at a hearing
conducted in the manner provided in rule 43(e)
of the Federal Rules of Civil Procedure.

““(B) The application for the restraining order
shall set forth the nature and circumstances of
the foreign charges and the basis for belief that
the person arrested or charged has property in
the United States that would be subject to for-
feiture, and shall contain a statement that the
restraining order is needed to preserve the avail-
ability of property for such time as is necessary
to receive evidence from the foreign country or
elsewhere in support of probable cause for the
seizure of the property under this subsection.”.

(b) DRUG FORFEITURES.—Section 511(b) of the
Controlled Substances Act (21 U.S.C. 881(b)) is
amended to read as follows:

““(b) SEIZURE PROCEDURES.—ANy property
subject to forfeiture to the United States under
this section may be seized by the Attorney Gen-
eral in the manner set forth in section 981(b) of
title 18, United States Code.”".

SEC. 6. USE OF FORFEITED FUNDS TO PAY RES-
TITUTION TO CRIME VICTIMS.

Section 981(e) of title 18, United States Code,
is amended by striking paragraph (6) and insert-
ing the following:

“‘(6) as restoration to any victim of the offense
giving rise to the forfeiture, including, in the
case of a money laundering offense, any offense
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constituting the underlying specified unlawful
activity; or”.
SEC. 7. CIVIL FORFEITURE OF REAL PROPERTY.

(@) IN GENERAL.—Chapter 46 of title 18,
United States Code, is amended by inserting
after section 984 the following:

“§985. Civil forfeiture of real property

““(a) Notwithstanding any other provision of
law, all civil forfeitures of real property and in-
terests in real property shall proceed as judicial
forfeitures.

““(b)(1) Except as provided in this section—

““(A) real property that is the subject of a civil
forfeiture action shall not be seized before entry
of an order of forfeiture; and

““(B) the owners or occupants of the real prop-
erty shall not be evicted from, or otherwise de-
prived of the use and enjoyment of, real prop-
erty that is the subject of a pending forfeiture
action.

““(2) The filing of a lis pendens and the execu-
tion of a writ of entry for the purpose of con-
ducting an inspection and inventory of the
property shall not be considered a seizure under
this subsection.

“(c)(1) The Government shall initiate a civil
forfeiture action against real property by—

““(A) filing a complaint for forfeiture;

““(B) posting a notice of the complaint on the
property; and

“(C) serving notice on the property owner,
along with a copy of the complaint.

““(2) If the property owner cannot be served
with the notice under paragraph (1) because the
owner—

“(A) is a fugitive;

““(B) resides outside the United States and ef-
forts at service pursuant to rule 4 of the Federal
Rules of Civil Procedure are unavailing; or

““(C) cannot be located despite the exercise of
due diligence,
constructive service may be made in accordance
with the laws of the State in which the property
is located.

““(3) If real property has been posted in ac-
cordance with this subsection, it shall not be
necessary for the court to issue an arrest war-
rant in rem, or to take any other action to es-
tablish in rem jurisdiction over the property.

““(d)(1) Real property may be seized prior to
the entry of an order of forfeiture if—

“(A) the Government notifies the court that it
intends to seize the property before trial; and

““(B) the court—

(i) issues a notice of application for warrant,
causes the notice to be served on the property
owner and posted on the property, and conducts
a hearing in which the property owner has a
meaningful opportunity to be heard; or

“(ii) makes an ex parte determination that
there is probable cause for the forfeiture and
that there are exigent circumstances that permit
the Government to seize the property without
prior notice and an opportunity for the property
owner to be heard.

““(2) For purposes of paragraph (1)(B)(ii), to
establish exigent circumstances, the Government
shall show that less restrictive measures such as
a lis pendens, restraining order, or bond would
not suffice to protect the Government’s interests
in preventing the sale, destruction, or continued
unlawful use of the real property.

““(e) If the court authorizes a seizure of real
property under subsection (d)(1)(B)(ii), it shall
conduct a prompt post-seizure hearing during
which the property owner shall have an oppor-
tunity to contest the basis for the seizure.

““(f) This section—

““(1) applies only to civil forfeitures of real
property and interests in real property;

““(2) does not apply to forfeitures of the pro-
ceeds of the sale of such property or interests, or
of money or other assets intended to be used to
acquire such property or interests; and

““(3) shall not affect the authority of the court
to enter a restraining order relating to real

property.”.
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(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for chapter 46 of title 18,
United States Code, is amended by inserting
after the item relating to section 984 the fol-
lowing:

“985. Civil forfeiture of real property.”.
SEC. 8. STAY OF CIVIL FORFEITURE CASE.

(a) IN GENERAL.—Section 981(g) of title 18,
United States Code, is amended to read as fol-
lows:

““(9)(1) Upon the motion of the United States,
the court shall stay the civil forfeiture pro-
ceeding if the court determines that civil dis-
covery will adversely affect the ability of the
Government to conduct a related criminal inves-
tigation or the prosecution of a related criminal
case.

““(2) Upon the motion of a claimant, the court
shall stay the civil forfeiture proceeding with re-
spect to that claimant if the court determines
that—

““(A) the claimant is the subject of a related
criminal investigation or case;

‘“(B) the claimant has standing to assert a
claim in the civil forfeiture proceeding; and

““(C) continuation of the forfeiture proceeding
will burden the right of the claimant against
self-incrimination in the related investigation or
case.

““(3) With respect to the impact of civil dis-
covery described in paragraphs (1) and (2), the
court may determine that a stay is unnecessary
if a protective order limiting discovery would
protect the interest of 1 party without unfairly
limiting the ability of the opposing party to pur-
sue the civil case. In no case, however, shall the
court impose a protective order as an alternative
to a stay if the effect of such protective order
would be to allow 1 party to pursue discovery
while the other party is substantially unable to
do so.

“(4) In this subsection, the terms ‘related
criminal case’ and ‘related criminal investiga-
tion’ mean an actual prosecution or investiga-
tion in progress at the time at which the request
for the stay, or any subsequent motion to lift the
stay is made. In determining whether a criminal
case or investigation is ‘related’ to a civil for-
feiture proceeding, the court shall consider the
degree of similarity between the parties, wit-
nesses, facts, and circumstances involved in the
2 proceedings, without requiring an identity
with respect to any 1 or more factors.

““(5) In requesting a stay under paragraph (1),
the Government may, in appropriate cases, sub-
mit evidence ex parte in order to avoid dis-
closing any matter that may adversely affect an
ongoing criminal investigation or pending crimi-
nal trial.

*“(6) Whenever a civil forfeiture proceeding is
stayed pursuant to this subsection, the court
shall enter any order necessary to preserve the
value of the property or to protect the rights of
lienholders or other persons with an interest in
the property while the stay is in effect.

“(7) A determination by the court that the
claimant has standing to request a stay pursu-
ant to paragraph (2) shall apply only to this
subsection and shall not preclude the Govern-
ment from objecting to the standing of the
claimant by dispositive motion or at the time of
trial.””.

(b) DRUG FORFEITURES.—Section 511(i) of the
Controlled Substances Act (21 U.S.C. 881(i)) is
amended to read as follows:

‘(i) The provisions of section 981(g) of title 18,
United States Code, regarding the stay of a civil
forfeiture proceeding shall apply to forfeitures
under this section.””.

SEC. 9. CIVIL RESTRAINING ORDERS.

Section 983 of title 18, United States Code, as
added by this Act, is amended by adding at the
end the following:

““(j) RESTRAINING ORDERS; PROTECTIVE OR-
DERS.—

‘(1) Upon application of the United States,
the court may enter a restraining order or in-
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junction, require the execution of satisfactory
performance bonds, create receiverships, appoint
conservators, custodians, appraisers, account-
ants, or trustees, or take any other action to
seize, secure, maintain, or preserve the avail-
ability of property subject to civil forfeiture—

““(A) upon the filing of a civil forfeiture com-
plaint alleging that the property with respect to
which the order is sought is subject to civil for-
feiture; or

““(B) prior to the filing of such a complaint, if,
after notice to persons appearing to have an in-
terest in the property and opportunity for a
hearing, the court determines that—

‘(i) there is a substantial probability that the
United States will prevail on the issue of for-
feiture and that failure to enter the order will
result in the property being destroyed, removed
from the jurisdiction of the court, or otherwise
made unavailable for forfeiture; and

“(ii) the need to preserve the availability of
the property through the entry of the requested
order outweighs the hardship on any party
against whom the order is to be entered.

““(2) An order entered pursuant to paragraph
(1)(B) shall be effective for not more than 90
days, unless extended by the court for good
cause shown, or unless a complaint described in
paragraph (1)(A) has been filed.

““(3) A temporary restraining order under this
subsection may be entered upon application of
the United States without notice or opportunity
for a hearing when a complaint has not yet been
filed with respect to the property, if the United
States demonstrates that there is probable cause
to believe that the property with respect to
which the order is sought is subject to civil for-
feiture and that provision of notice will jeop-
ardize the availability of the property for for-
feiture. Such a temporary order shall expire not
more than 10 days after the date on which it is
entered, unless extended for good cause shown
or unless the party against whom it is entered
consents to an extension for a longer period. A
hearing requested concerning an order entered
under this paragraph shall be held at the ear-
liest possible time and prior to the expiration of
the temporary order.

““(4) The court may receive and consider, at a
hearing held pursuant to this subsection, evi-
dence and information that would be inadmis-
sible under the Federal Rules of Evidence.”.
SEC. 10. COOPERATION AMONG FEDERAL PROS-

ECUTORS.

Section 3322(a) of title 18, United States Code,
is amended—

(1) by striking “‘civil forfeiture under section
981 of title 18, United States Code, of property
described in section 981(a)(1)(C) of such title”
and inserting ‘“‘any civil forfeiture provision of
Federal law’’; and

(2) by striking ‘“‘concerning a banking law vio-
lation”’.

SEC. 11. STATUTE OF LIMITATIONS FOR CIVIL
FORFEITURE ACTIONS.

Section 621 of the Tariff Act of 1930 (19 U.S.C.
1621) is amended by inserting *‘, or in the case
of forfeiture, within 2 years after the time when
the involvement of the property in the alleged
offense was discovered, whichever was later”
after “‘within five years after the time when the
alleged offense was discovered’.

SEC. 12. DESTRUCTION OR REMOVAL OF PROP-
ERTY TO PREVENT SEIZURE.

Section 2232 of title 18, United States Code, is
amended—

(1) by striking subsections (a) and (b);

(2) by inserting ‘““(e) FOREIGN INTELLIGENCE
SURVEILLANCE.—"" before ‘““Whoever, having
knowledge that a Federal officer’’;

(3) by redesignating subsection (c) as sub-
section (d); and

(4) by inserting before subsection (d), as redes-
ignated, the following:

‘“(a) DESTRUCTION OR REMOVAL OF PROPERTY
To PREVENT SEIZURE.—Whoever, before, during,
or after any search for or seizure of property by
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any person authorized to make such search or
seizure, knowingly destroys, damages, wastes,
disposes of, transfers, or otherwise takes any ac-
tion, or knowingly attempts to destroy, damage,
waste, dispose of, transfer, or otherwise take
any action, for the purpose of preventing or im-
pairing the Government’s lawful authority to
take such property into its custody or control or
to continue holding such property under its
lawful custody and control, shall be fined under
this title or imprisoned not more than 5 years, or
both.

““(b) IMPAIRMENT OF IN REM JURISDICTION.—
Whoever, knowing that property is subject to
the in rem jurisdiction of a United States court
for purposes of civil forfeiture under Federal
law, knowingly and without authority from
that court, destroys, damages, wastes, disposes
of, transfers, or otherwise takes any action, or
knowingly attempts to destroy, damage, waste,
dispose of, transfer, or otherwise take any ac-
tion, for the purpose of impairing or defeating
the court’s continuing in rem jurisdiction over
the property, shall be fined under this title or
imprisoned not more than 5 years, or both.

““(c) NOTICE OF SEARCH OR EXECUTION OF SEI-
ZURE WARRANT OR WARRANT OF ARREST IN
REM.—Whoever, having knowledge that any
person authorized to make searches and sei-
zures, or to execute a seizure warrant or war-
rant of arrest in rem, in order to prevent the au-
thorized seizing or securing of any person or
property, gives notice or attempts to give notice
in advance of the search, seizure, or execution
of a seizure warrant or warrant of arrest in rem,
to any person shall be fined under this title or
imprisoned not more than 5 years, or both.”’.
SEC. 13. FUNGIBLE PROPERTY IN BANK AC-

COUNTS.

(a) IN GENERAL.—Section 984 of title 18,
United States Code, is amended—

(1) by striking subsection (a) and redesig-
nating subsections (b), (c), and (d) as sub-
sections (a), (b), and (c), respectively;

(2) in subsection (a), as redesignated—

(A) by striking ‘“‘or other fungible property’’
and inserting ‘‘or precious metals’’; and

(B) in paragraph (2), by striking ‘‘subsection
(c)”” and inserting ‘‘subsection (b)’’;

(3) in subsection (c), as redesignated—

(A) by striking paragraph (1) and inserting
the following: “‘(1) Subsection (a) does not apply
to an action against funds held by a financial
institution in an interbank account unless the
account holder knowingly engaged in the of-
fense that is the basis for the forfeiture.””; and

(B) in paragraph (2), by striking “‘(2) As used
in this section, the term’” and inserting the fol-
lowing:

““(2) In this subsection—

“(A) the term ‘financial institution’ includes a
foreign bank (as defined in section 1(b)(7) of the
International Banking Act of 1978 (12 U.S.C.
3101(b)(7))); and

““(B) the term’’; and

(4) by adding at the end the following:

““(d) Nothing in this section may be construed
to limit the ability of the Government to forfeit
property under any provision of law if the prop-
erty involved in the offense giving rise to the
forfeiture or property traceable thereto is avail-
able for forfeiture.”.

SEC. 14. FUGITIVE DISENTITLEMENT.

(@) IN GENERAL.—Chapter 163 of title 28,
United States Code, is amended by adding at the
end the following:

“§2466. Fugitive disentitlement

““A judicial officer may disallow a person from
using the resources of the courts of the United
States in furtherance of a claim in any related
civil forfeiture action or a claim in third party
proceedings in any related criminal forfeiture
action upon a finding that such person—

‘(1) after notice or knowledge of the fact that
a warrant or process has been issued for his ap-
prehension, in order to avoid criminal
prosecution—
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““(A) purposely leaves the jurisdiction of the
United States;

‘“(B) declines to enter or reenter the United
States to submit to its jurisdiction; or

““(C) otherwise evades the jurisdiction of the
court in which a criminal case is pending
against the person; and

““(2) is not confined or held in custody in any
other jurisdiction for commission of criminal
conduct in that jurisdiction.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 163 of title 28, United States Code, is
amended by adding at the end the following:
“2466. Fugitive disentitlement.”’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to any case pending
on or after the date of enactment of this Act.
SEC. 15. ENFORCEMENT OF FOREIGN FOR-

FEITURE JUDGMENT.

(@) IN GENERAL.—Chapter 163 of title 28,
United States Code, is amended by adding at the
end the following:

“§2467. Enforcement of foreign judgment

‘“(a) DEFINITIONS.—In this section—

‘(1) the term ‘foreign nation’ means a country
that has become a party to the United Nations
Convention Against lllicit Traffic in Narcotic
Drugs and Psychotropic Substances (referred to
in this section as the ‘United Nations Conven-
tion’) or a foreign jurisdiction with which the
United States has a treaty or other formal inter-
national agreement in effect providing for mu-
tual forfeiture assistance; and

““(2) the term ‘forfeiture or confiscation judg-
ment’ means a final order of a foreign nation
compelling a person or entity—

““(A) to pay a sum of money representing the
proceeds of an offense described in Article 3,
Paragraph 1, of the United Nations Convention,
or any foreign offense described in section
1956(c)(7)(B) of title 18, or property the value of
which corresponds to such proceeds; or

““(B) to forfeit property involved in or trace-
able to the commission of such offense.

“‘(b) REVIEW BY ATTORNEY GENERAL.—

““(1) IN GENERAL.—A foreign nation seeking to
have a forfeiture or confiscation judgment reg-
istered and enforced by a district court of the
United States under this section shall first sub-
mit a request to the Attorney General or the des-
ignee of the Attorney General, which request
shall include—

“(A) a summary of the facts of the case and
a description of the proceedings that resulted in
the forfeiture or confiscation judgment;

““(B) certified copy of the forfeiture or confis-
cation judgment;

““(C) an affidavit or sworn declaration estab-
lishing that the defendant received notice of the
proceedings in sufficient time to enable the de-
fendant to defend against the charges and that
the judgment rendered is in force and is not sub-
ject to appeal; and

“(D) such additional information and evi-
dence as may be required by the Attorney Gen-
eral or the designee of the Attorney General.

““(2) CERTIFICATION OF REQUEST.—The Attor-
ney General or the designee of the Attorney
General shall determine whether, in the interest
of justice, to certify the request, and such deci-
sion shall be final and not subject to either judi-
cial review or review under subchapter Il of
chapter 5, or chapter 7, of title 5 (commonly
known as the ‘Administrative Procedure Act’).

“(c) JURISDICTION AND VENUE.—

““(1) IN GENERAL.—If the Attorney General or
the designee of the Attorney General certifies a
request under subsection (b), the United States
may file an application on behalf of a foreign
nation in district court of the United States
seeking to enforce the foreign forfeiture or con-
fiscation judgment as if the judgment had been
entered by a court in the United States.

““(2) PROCEEDINGS.—In a proceeding filed
under paragraph (1)—

““(A) the United States shall be the applicant
and the defendant or another person or entity
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affected by the forfeiture or confiscation judg-
ment shall be the respondent;

“(B) venue shall lie in the district court for
the District of Columbia or in any other district
in which the defendant or the property that
may be the basis for satisfaction of a judgment
under this section may be found; and

““(C) the district court shall have personal ju-
risdiction over a defendant residing outside of
the United States if the defendant is served with
process in accordance with rule 4 of the Federal
Rules of Civil Procedure.

““(d) ENTRY AND ENFORCEMENT OF JUDG-
MENT.—

“(1) IN GENERAL.—The district court shall
enter such orders as may be necessary to enforce
the judgment on behalf of the foreign nation
unless the court finds that—

“(A) the judgment was rendered under a sys-
tem that provides tribunals or procedures incom-
patible with the requirements of due process of
law;

“(B) the foreign court lacked personal juris-
diction over the defendant;

““(C) the foreign court lacked jurisdiction over
the subject matter;

‘(D) the defendant in the proceedings in the
foreign court did not receive notice of the pro-
ceedings in sufficient time to enable him or her
to defend; or

““(E) the judgment was obtained by fraud.

““(2) PROCESS.—Process to enforce a judgment
under this section shall be in accordance with
rule 69(a) of the Federal Rules of Civil Proce-
dure.

““(e) FINALITY OF FOREIGN FINDINGS.—INn en-
tering orders to enforce the judgment, the court
shall be bound by the findings of fact to the ex-
tent that they are stated in the foreign for-
feiture or confiscation judgment.

““(f) CURRENCY CONVERSION.—The rate of ex-
change in effect at the time the suit to enforce
is filed by the foreign nation shall be used in
calculating the amount stated in any forfeiture
or confiscation judgment requiring the payment
of a sum of money submitted for registration.”.

(b) CONFORMING AMENDMENT.—The analysis
for chapter 163 of title 28, United States Code, is
amended by adding at the end the following:
*‘2467. Enforcement of foreign judgment.”.

SEC. 16. ENCOURAGING USE OF CRIMINAL FOR-
FEITURE AS AN ALTERNATIVE TO
CIVIL FORFEITURE.

Section 2461 of title 28, United States Code, is
amended by adding at the end the following:

““(c) If a forfeiture of property is authorized in
connection with a violation of an Act of Con-
gress, and any person is charged in an indict-
ment or information with such violation but no
specific statutory provision is made for criminal
forfeiture upon conviction, the Government may
include the forfeiture in the indictment or infor-
mation in accordance with the Federal Rules of
Criminal Procedure, and upon conviction, the
court shall order the forfeiture of the property
in accordance with the procedures set forth in
section 413 of the Controlled Substances Act (21
U.S.C. 853), other than subsection (d) of that
section.”.

SEC. 17. ACCESS TO RECORDS IN BANK SECRECY
JURISDICTIONS.

Section 986 of title 18, United States Code, is
amended by adding at the end the following:

““(d) ACCESS TO RECORDS IN BANK SECRECY JU-
RISDICTIONS.—

““(1) IN GENERAL.—InN any civil forfeiture case,
or in any ancillary proceeding in any criminal
forfeiture case governed by section 413(n) of the
Controlled Substances Act (21 U.S.C. 853(n)), in
which—

“(A) financial records located in a foreign
country may be material—

‘(i) to any claim or to the ability of the Gov-
ernment to respond to such claim; or

“(ii) in a civil forfeiture case, to the ability of
the Government to establish the forfeitability of
the property; and
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“(B) it is within the capacity of the claimant
to waive the claimant’s rights under applicable
financial secrecy laws, or to obtain the records
so that such records can be made available not-
withstanding such secrecy laws;
the refusal of the claimant to provide the
records in response to a discovery request or to
take the action necessary otherwise to make the
records available shall be grounds for judicial
sanctions, up to and including dismissal of the
claim with prejudice.

““(2) PRIVILEGE.—This subsection shall not af-
fect the right of the claimant to refuse produc-
tion on the basis of any privilege guaranteed by
the Constitution of the United States or any
other provision of Federal law.”".

SEC. 18. APPLICATION TO ALIEN SMUGGLING OF-
FENSES.

(a) AMENDMENT OF THE IMMIGRATION AND NA-
TIONALITY ACT.—Section 274(b) of the Immigra-
tion and Nationality Act (8 U.S.C. 1324(b)) is
amended to read as follows:

“‘(b) SEIZURE AND FORFEITURE.—

““(1) IN GENERAL.—ANY conveyance, including
any vessel, vehicle, or aircraft, that has been or
is being used in the commission of a violation of
subsection (a), the gross proceeds of such viola-
tion, and any property traceable to such con-
veyance or proceeds, shall be seized and subject
to forfeiture.

““(2) APPLICABLE PROCEDURES.—Seizures and
forfeitures under this subsection shall be gov-
erned by the provisions of chapter 46 of title 18,
United States Code, relating to civil forfeitures,
including section 981(d) of such title, except that
such duties as are imposed upon the Secretary
of the Treasury under the customs laws de-
scribed in that section shall be performed by
such officers, agents, and other persons as may
be designated for that purpose by the Attorney
General.

““(3) PRIMA FACIE EVIDENCE IN DETERMINA-
TIONS OF VIOLATIONS.—In determining whether
a violation of subsection (a) has occurred, any
of the following shall be prima facie evidence
that an alien involved in the alleged violation
had not received prior official authorization to
come to, enter, or reside in the United States or
that such alien had come to, entered, or re-
mained in the United States in violation of law:

““(A) Records of any judicial or administrative
proceeding in which that alien’s status was an
issue and in which it was determined that the
alien had not received prior official authoriza-
tion to come to, enter, or reside in the United
States or that such alien had come to, entered,
or remained in the United States in violation of
law.

““(B) Official records of the Service or of the
Department of State showing that the alien had
not received prior official authorization to come
to, enter, or reside in the United States or that
such alien had come to, entered, or remained in
the United States in violation of law.

“(C) Testimony, by an immigration officer
having personal knowledge of the facts con-
cerning that alien’s status, that the alien had
not received prior official authorization to come
to, enter, or reside in the United States or that
such alien had come to, entered, or remained in
the United States in violation of law.”".

(b) TECHNICAL CORRECTIONS TO EXISTING
CRIMINAL ~ FORFEITURE AUTHORITY.—Section
982(a)(6) of title 18, United States Code, is
amended—

(1) in subparagraph (A)—

(A) by inserting ‘‘section 274(a), 274A(a)(1), or
274A(a)(2) of the Immigration and Nationality
Act or’’ before ‘“‘section 1425’ the first place it
appears;

(B) in clause (i), by striking ‘“‘a violation of, or
a conspiracy to violate, subsection (a)’” and in-
serting ‘‘the offense of which the person is con-
victed”’; and

(C) in subclauses (1) and (11) of clause (ii), by
striking ‘‘a violation of, or a conspiracy to vio-
late, subsection (a)”” and all that follows
through ““of this title”” each place it appears
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and inserting ‘‘the offense of which the person
is convicted’’;

(2) by striking subparagraph (B); and

(3) in the second sentence—

(A) by striking “The court, in imposing sen-
tence on such person’ and inserting the fol-
lowing:

““(B) The court, in imposing sentence on a per-
son described in subparagraph (A)’’; and

(B) by striking ‘“‘this subparagraph’ and in-
serting ‘‘that subparagraph’.

SEC. 19. ENHANCED VISIBILITY OF THE ASSET
FORFEITURE PROGRAM.

Section 524(c)(6) of title 28, United States
Code, is amended to read as follows:

“(6)(A) The Attorney General shall transmit
to Congress and make available to the public,
not later than 4 months after the end of each
fiscal year, detailed reports for the prior fiscal
year as follows:

(i) A report on total deposits to the Fund by
State of deposit.

““(ii) A report on total expenses paid from the
Fund, by category of expense and recipient
agency, including equitable sharing payments.
(iii) A report describing the number, value,
and types of properties placed into official use
by Federal agencies, by recipient agency.

““(iv) A report describing the number, value,
and types of properties transferred to State and
local law enforcement agencies, by recipient
agency.

““(v) A report, by type of disposition, describ-
ing the number, value, and types of forfeited
property disposed of during the year.

““(vi) A report on the year-end inventory of
property under seizure, but not yet forfeited,
that reflects the type of property, its estimated
value, and the estimated value of liens and
mortgages outstanding on the property.

“(vii) A report listing each property in the
year-end inventory, not yet forfeited, with an
outstanding equity of not less than $1,000,000.

““(B) The Attorney General shall transmit to
Congress and make available to the public, not
later than 2 months after final issuance, the au-
dited financial statements for each fiscal year
for the Fund.

““(C) Reports under subparagraph (A) shall
include information with respect to all forfeit-
ures under any law enforced or administered by
the Department of Justice.

(D) The transmittal and publication require-
ments in subparagraphs (A) and (B) may be sat-
isfied by—

(i) posting the reports on an Internet website
maintained by the Department of Justice for a
period of not less than 2 years; and

‘(i) notifying the Committees on the Judici-
ary of the House of Representatives and the
Senate when the reports are available electroni-
cally.”.

SEC. 20. PROCEEDS.

(a) FORFEITURE OF PROCEEDS.—Section
981(a)(1)(C) of title 18, United States Code, is
amended by striking ‘‘or a violation of section
1341 and all that follows and inserting ‘‘or any
offense constituting ‘specified unlawful activity’
(as defined in section 1956(c)(7) of this title), or
a conspiracy to commit such offense.”.

(b) DEFINITION OF PROCEEDS.—Section 981(a)
of title 18, United States Code, is amended by
adding at the end the following:

““(2) For purposes of paragraph (1), the term
‘proceeds’ is defined as follows:

“(A) In cases involving illegal goods, illegal
services, unlawful activities, and telemarketing
and health care fraud schemes, the term ‘pro-
ceeds’ means property of any kind obtained di-
rectly or indirectly, as the result of the commis-
sion of the offense giving rise to forfeiture, and
any property traceable thereto, and is not lim-
ited to the net gain or profit realized from the
offense.

““(B) In cases involving lawful goods or lawful
services that are sold or provided in an illegal
manner, the term ‘proceeds’ means the amount
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of money acquired through the illegal trans-
actions resulting in the forfeiture, less the direct
costs incurred in providing the goods or services.
The claimant shall have the burden of proof
with respect to the issue of direct costs. The di-
rect costs shall not include any part of the over-
head expenses of the entity providing the goods
or services, or any part of the income taxes paid
by the entity.

““(C) In cases involving fraud in the process of
obtaining a loan or extension of credit, the court
shall allow the claimant a deduction from the
forfeiture to the extent that the loan was repaid,
or the debt was satisfied, without any financial
loss to the victim.””.

SEC. 21. EFFECTIVE DATE.

Except as provided in section 14(c), this Act
and the amendments made by this Act shall
apply to any forfeiture proceeding commenced
on or after the date that is 120 days after the
date of enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from II-
linois (Mr. HYDE) and the gentlewoman
from Texas (Ms. JACKSON-LEE) each
will control 20 minutes.

The Chair recognizes the gentleman
from Illinois (Mr. HYDE).

GENERAL LEAVE

Mr. HYDE. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 1658.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from lllinois?

There was no objection.

Mr. HYDE. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Speaker, this bill rep-
resents the culmination of a 7-year ef-
fort to reform our Nation’s civil asset
forfeiture laws. We would not be here
today without the momentum gen-
erated by the House’s passage of H.R.
1658 last June by the overwhelming
vote of 375-48. That vote was made pos-
sible by the tireless support of my col-
leagues, the gentleman from Michigan
(Mr. CONYERS), the ranking member of
the Committee on the Judiciary; the
gentleman from Georgia (Mr. BARR);
and the gentleman from Massachusetts
(Mr. FRANK) and their staffs.

House passage was also made possible
by the support of a multitude of orga-
nizations who put aside their dif-
ferences to work toward a common
goal: the National Association of
Criminal Defense Lawyers, Americans
for Tax Reform, the American Civil
Liberties Union, the National Rifle As-
sociation, the American Bar Associa-
tion, the National Association of Real-
tors, the Credit Union National Asso-
ciation, the American Bankers Asso-
ciation, the Aircraft Owners and Pilots
Association, the National Association
of Home Builders, the Boat Owners As-
sociation of the United States, United
States Chamber of Commerce, the Na-
tional Apartment Association, the
American Hotel and Motel Association,
and the Law Enforcement Alliance of
America.

H.R. 1658 only got us through the
House. Forfeiture reform would not
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have become a reality had the cause
not been adopted by ORRIN HATCH, the
chairman of the Senate Committee on
the Judiciary; and PAT LEAHY, the
committee’s ranking member. | owe a
debt of gratitude to the Senators and
their staffs for succeeding in crafting a
bill that could get through the Senate
and yet retain all the necessary ele-
ments of reform.

I must thank Senators SESSIONS and
SCHUMER and their staffs for negoti-
ating in the utmost good faith in help-
ing craft a bill that both reforms our
forfeiture laws and yet leaves civil for-
feitures as an important crime-fighting
tool for Federal, State, and local law
enforcement.

Similar thanks must go to Attorney
General Reno and Assistant Attorney
General Robert Raben. They can all be
proud of what they helped to accom-
plish.

I also must thank our former col-
league Bob Bauman and Brenda
Grantland of Forfeiture Endangers
American Rights for their long and
dedicated work on behalf of forfeiture
reform, and Chicago Tribune columnist
Stephen Chapman for first alerting me
to the great abuses of forfeiture laws.

And | must thank David Smith, who
has been there since the beginning.
David helped me draft my first for-
feiture reform bill, the Civil Asset For-
feiture Reform Act of 1993, and helped
draft Senators LEAHY’s and HATCH’sS re-
form bill and helped draft the Senate-
passed bill we are considering today.
This bill is truly his accomplishment.

And finally, George Fishman of our
Committee on the Judiciary staff has
been tireless in helping shepherd this
legislation through the House and Sen-
ate.

Let me briefly outline the main
points of H.R. 1658 as passed by the
Senate. The bill makes eight funda-
mental reforms:

(1) The bill requires the Government
to prove by a preponderance of the evi-
dence that the property is subject to
forfeiture. Currently, when a property
owner goes to Federal court to chal-
lenge a seizure of property, all the Gov-
ernment needs to do is make an initial
showing of probable cause that the
property is subject to civil forfeiture.
The owner then must establish that the
property is innocent.

(2) The bill provides that if the Gov-
ernment’s theory of forfeiture is that
the property was used to commit or fa-
cilitate the commission of a crime or
was involved in the commission of a
crime, the Government must show that
there was a substantial connection be-
tween the property and the crime.

(3) The bill provides that property
can be released by a Federal court
pending final disposition of a civil for-
feiture case if continued possession by
the Government would cause the prop-
erty owner substantial hardship, such
as preventing the functioning of a busi-
ness or leaving an individual homeless,
and the likely hardship outweighs the
risks that the property will be de-
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stroyed, damaged, lost, concealed or
transferred if returned to the owner.

(4) The bill provides that property
owners who substantially prevail in
court proceedings challenging the sei-
zure of their property will receive rea-
sonable attorney’s fees. In addition,
the bill allows a court to provide coun-
sel for indigents if they are represented
by appointed counsel in related crimi-
nal cases. Currently, property owners
who successfully challenge the seizure
of their property almost never are
awarded attorney’s fees. In addition,
indigents have no right to appointed
counsel in civil forfeiture cases.

(5) The bill eliminates the cost bond
requirement, under which a property
owner must now post a bond of the
lesser of $5,000 or 10 percent of the
value of the property seized merely for
the right to contest a civil forfeiture in
Federal court. The bill provides that if
a court finds that a claimant’s asser-
tion of an interest in property was friv-
olous, the court may impose a civil
fine.

(6) The bill creates a uniform inno-
cent owner defense for all Federal civil
forfeiture statutes. Importantly, the
defense protects property owners who
have given timely notice to the police
of the illegal use of their property and
have in a timely fashion revoked or
made a good faith attempt to revoke
permission to use the property from
those engaging in the illegal conduct.

(7) The bill allows property owners to
sue the Federal Government for com-
pensation for damage to their property
when they prevail in civil forfeiture ac-
tions. Currently, the Federal Govern-
ment is exempt from liability for dam-
age caused during the handling or stor-
age of property being detained by law
enforcement officers.

(8) The bill provides a uniform defini-
tion of the forfeitable proceeds of
criminal acts. In cases involving illegal
goods or services, unlawful activities
and telemarketing and health care
fraud schemes, proceeds are properties
obtained directly or indirectly as a re-
sult of the commission of the offenses
giving rise to forfeiture, and any prop-
erties traceable thereto, and are not
limited to the net gain or profit real-
ized from the offenses. In cases involv-
ing lawful goods or services that are
sold or provided in an illegal manner,
proceeds are money acquired through
the illegal transactions less the direct
costs incurred in providing the goods
or services.

H.R. 1658 also contains a number of
provisions addressing the needs of the
Justice Department and State and
local law enforcement.
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These include increasing the avail-
ability of criminal forfeiture and the
civil forfeiture of the proceeds of
crimes, relaxing the statute of limita-
tions governing civil forfeiture actions,
allowing Federal courts discretionary
use of the fugitive disentitlement doc-
trine, allowing Federal courts to en-
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hance forfeiture judgments of foreign
nations, allowing Federal courts to im-
pose sanctions up to and including dis-
missal of an owner’s claim if property
owners who have filed claims in civil
forfeiture cases refuse to provide the
government with access to potentially
material financial records in foreign
countries, and allowing Federal courts
to issue civil restraining orders against
property where there is a substantial
probability the government will pre-
vail in civil forfeiture actions.

This bill is one we can all be proud
of. It returns civil asset forfeiture to
the ranks of respected law enforcement
tools that can be used without risk to
the civil liberties and property rights
of American citizens. We are all better
off that this is so.

Mr. Speaker, | insert into the RECORD
at this point a Congressional Budget
Office letter on this matter. | urge my
colleagues to support this bill today.

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, April 5, 2000.
Hon. ORRIN G. HATCH,
Chairman, Committee on the Judiciary,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional
Budget Office has prepared the enclosed cost
estimate for H.R. 1658, the Civil Asset For-
feiture Reform Act of 2000.

If you wish further details on this esti-
mate, we will be pleased to provide them.
The CBO staff contacts are Lanette J. Keith
(for federal costs), who can be reached at 226-
2860, and Shelley Finlayson (for the state
and local impact), who can be reached at 225-
3220.

Sincerely,
BARRY B. ANDERSON
(For Dan L. Crippen, Director).
Enclosure.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

H.R. 1658—Civil Asset Forfeiture Reform Act of
2000

Summary: H.R. 1658 would make many
changes to federal asset forfeiture laws that
would affect the processing of about 60,000
civil seizures conducted each year by the De-
partment of justice (DOJ) and the Depart-
ment of the Treasury. (The Treasury Depart-
ment makes an additional 50,000 seizures an-
nually that would not be affected by this
act.) Assuming appropriation of the nec-
essary amounts, CBO estimates that imple-
menting H.R. 1658 would cost $9 million over
the 2001-2005 period to pay for additional
costs of court-appointed counsel that would
be authorized by this legislation. In addition,
enacting the legislation would affect direct
spending and receipts; therefore, pay-as-you-
go procedures would apply.

Because CBO expects that enacting H.R.
1658 would result in fewer civil seizures by
DOJ and the Treasury Department, we esti-
mate that governmental receipts (i.e., reve-
nues) deposited into the Assets Forfeiture
Fund and the Treasury Forfeiture Fund
would decrease by about $115 million each
year beginning in fiscal year 2001. Under cur-
rent law, both forfeiture funds are author-
ized to collect revenue and spend the balance
without further appropriation. Thus, the cor-
responding direct spending from the two
funds would also decline, but with some lag.
CBO estimates that enacting this provision
would decrease projected surpluses by a total
of $46 million over the fiscal years 2001 and
2002 (the difference between lower revenues
and lower direct spending over those years),



H2048

but that by fiscal year 2003 the changes in re-
ceipts and spending would be equal, resulting
in no net budgetary impact thereafter.

H.R. 1658 also would require the Legal
Services Corporation (LSC) to represent cer-
tain claimants in civil forfeiture cases and
would require the federal government to re-
imburse the LSC for its costs. CBO estimates
that this provision would increase direct
spending by $5 million over the 2001-2005 pe-
riod.

In addition, H.R. 1658 would make the fed-
eral government liable for any property
damage, attorney fees, and pre-judgment and
post-judgment interested payments on cer-
tain assets to prevailing parties in civil for-
feiture proceedings. CBO cannot estimate ei-
ther the likelihood or the magnitude of such
awards because there is no basis for pre-
dicting either the outcome of possible litiga-
tion or the amount of compensation.

H.R. 1658 contains no intergovernmental or
private-sector mandates as defined in the
Unfunded Mandates Reform Act (UMRA), but
CBO expects that enacting this legislation
would lead to a reduction in payments to
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state and local governments from the Assets
Forfeiture Fund and the Treasury Forfeiture
Fund.

Description of the Act’s major provisions:
H.R. 1658 would make various changes to fed-
eral laws relating to the forfeiture of civil
assets. In particular, the act would:

Establish a short statutory time limit for
the federal government to notify interested
parties of a seizure and to file a complaint;

Eliminate the cost bond requirement,
whereby claimants have to post bond in an
amount of the lesser of $5,000 or 10 percent of
the value of the seized property (but not less
than $250) to preserve the right to contest a
forfeiture;

Permit federal courts to appoint counsel
for certain indigent claimants;

Increase the federal government’s burden
of proof to a preponderance of the evidence;

Require the federal government to com-
pensate prevailing claimants for property
damage;

Establish the federal government’s liabil-
ity for payment of attorney fees and pre-
judgment and post-judgment interest; and
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Authorize the use of forfeited funds to pay
restitution to crime victims.

Estimated cost to the Federal Govern-
ment: As shown in the following table, CBO
estimates that implementing H.R. 1658 would
increase discretionary spending for court-ap-
pointed counsel by $9 million over the 2001-
2005 period, assuming appropriation of the
necessary funds. (For the purposes of this es-
timate. CBO assumes that spending for this
purpose would be funded with appropriated
amounts from the Defender Services ac-
count.) In addition, we estimate that over
the 2001-2005 period, the reductions in direct
spending of funds from forfeited assets would
be smaller than the reductions in revenues
estimated to occur as a result of enacting
H.R. 1658, resulting in a net cost of $46 over
the five-year period. Finally, CBO estimates
that additional payments to the Legal Serv-
ices Corporation would be about $1 million
each year. The costs of this legislation fall
within budget function 750 (administration
of justice).

By fiscal year, in millions of dollars

2001 2002 2003 2004

2000 2005

Spending Under Current Law Defender Services:
Estimated Authorization Level !

Spending subject to appropriation

375 387 397 408 419 429

Estimated Outlays

373 389 398 408 M9 429

Proposed Changes:
Estimated Authorization Level

Estimated Outlays

Spending Under H.R. 1658 for Defender Services:
Estimated Authorization Level !

375 388 399 410 421 431

Estimated Outlays

373 390 399 410 21 431

Changes in Forfeiture Receipts:
Estimated R

Changes in revenues and direct spending

-115 -115 -115 —115 115

Spending of Forfeiture Receipts:
Estimated Budget Authority

-115 -115 -115 —115 115

Estimated Outlays

-76 —108 —115 —115 115

Payments to the Legal Services Corporation:

1 1 1 1 1

Estimated Budget Authority

0 1 1 1 1 1

Estimated Outlays

1The 2000 level is the amount appropriated for that year. The estimated authorization levels for 2001 through 2005 reflect CBO baseline estimates, assuming adjustments for anticipated inflation.

Basis of estimate: For purposes of this esti-
mate, CBO assumes that H.R. 1658 will be en-
acted by the end of fiscal year 2000 and that
the necessary amounts will be appropriated
for each fiscal year. We also assume that
outlays for defender services and the use of
forfeiture receipts will continue to follow
historical patterns.

Spending subject to appropriation

H.R. 1658 would allow for court-appointed
counsel for certain parties contesting a for-
feiture who already have been appointed
counsel in a related criminal case. The act
also would eliminate the requirement that
claimants post bond before the case is tried
in federal court. Consequently, CBO antici-
pates that enacting H.R. 1658 would make it
easier for people whose assets have been
seized to challenge the forfeiture of such as-
sets. Based on information from DOJ, we es-
timate that the percentage of seizures that
would result in contested civil cases would
increase from 5 percent annually to at least
20 percent in fiscal year 2001. As the defense
bar becomes increasingly aware of and more
familiar with the provisions of H.R. 1658,
CBO expects that the percentage of con-
tested civil cases would increase to about 30
percent each year.

While the decision to appoint counsel
would be at the discretion of the judge as-
signed to each case, CBO expects that judges
would not want to encourage litigation in
many cases. Moreover, CBO expects that
many of the contested cases would involve
larger assets, and such cases usually do not
involve indigent claimants who would need
court-appointed counsel. Based on informa-
tion from DOJ, CBO estimates that a small

number of indigent claimants in civil for-
feiture cases would also have a criminal case
pending. Specifically, we estimate that
court-appointed counsel would be provided in
about 5 percent of contested civil cases. In
addition, because forfeiture cases involve
property, the courts might have to appoint
more than one attorney to represent mul-
tiple claimants in the same case. Historical
data suggest an average of 1.5 claims per
case.

While H.R. 1658 does not specify a level of
compensation paid to court-appointed coun-
sel for a civil forfeiture case, CBO expects
such payment would be equivalent to
amounts paid in criminal cases. Based on in-
formation from the Administrative Office of
the United States Courts, CBO estimates
that court-appointed counsel would be paid
about $3,000 per claimant per case. In total,
we estimate that additional defender serv-
ices related to civil asset forfeiture pro-
ceedings would cost about $9 million over the
next five years.

In addition, other discretionary spending
could be affected by this act. On the one
hand, the federal court system could require
additional resources in the future if addi-
tional cases are brought to trial and the
amount of time spent on each case increases.
On the other hand, some savings in law en-
forcement resources could be realized if
fewer seizures and conducted each year.
While CBO cannot predict the amount of any
such costs or savings, we expect that, on bal-
ance, implementing the act would result in
no significant additional discretionary
spending other than the increases for court-
appointed counsel.

Revenues and direct spending

Based on information from DOJ and the
Treasury Department, CBO estimates that
about 23,000 seizures that would otherwise
occur each year under current law would be
eliminated under H.R. 1658. (Such seizures
primarily involve assets whose value is less
than $25,000.) The various changes to civil
forfeiture laws under this act would make
proving cases more difficult and more time-
consuming for the federal government. In
many instances, law enforcement agencies,
including the state and local agencies that
work on investigations jointly with the fed-
eral government and then receive a portion
of the receipts generated from the forfeit-
ures, many determine that certain cases, es-
pecially those with a value less than $25,000,
may no longer be cost-effective to pursue.
While the federal government and other law
enforcement agencies would take a few years
following enactment of the legislation to re-
alize the full effects of its provisions on the
forfeiture and claims process, CBO expects
that the total number of seizures would de-
crease by nearly 40 percent. CBO estimates
that such a reduction in seizures would re-
duce total forfeiture receipts by about $115
million in fiscal year 2001 and by $575 million
over the 2001-2005 period.

The receipts deposited into the Assets For-
feiture Fund and the Treasury Forfeiture
fund are used to pay for all costs associated
with the operation of the forfeiture program,
the payment of equitable shares of proceeds
to foreign, state, and local law enforcement
agencies, and other expenses not directly as-
sociated with a forfeiture case, such as pay-
ment of awards to informants. In recent



April 11, 2000

years about 67 percent of total asset for-
feiture receipts collected in a given year are
spent in the same year in which they are col-
lected; therefore, we estimate that enacting
H.R. 1658 would result in a decrease in fed-
eral spending of $76 million in fiscal year
2001, $108 million in 2001, and $115 million an-
nually in subsequent years.

In addition, H.R. 1658 would require the
Legal Service Corporation to represent
claimants in financial need and whose claim
involves an asset that is the claimant’s pri-
mary residence. Under H.R. 1658, the court
must enter a judgment in favor of the LSC
for the cost of legal representation. Based on
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historical data, CBO estimates that such
judgments would increase direct spending by
about $1 million a year.

Additional potential budgetary impacts

In addition, this act would make the fed-
eral government liable for any property
damage, attorney fees, and pre-judgment and
post-judgment interest payments on certain
assets to prevailing parties in civil forfeiture
proceedings. However, CBO cannot estimate
either the likelihood or the magnitude of
such awards because there is no basis for pre-
dicting either the outcome of possible litiga-
tion or the amount of compensation. Com-

H2049

pensation payments could come from appro-
priated funds or occur without further appro-
priation from the Judgment Fund, or from
both sources.

Pay-as-you-go considerations: The Bal-
anced Budget and Emergency Deficit Control
Act sets up pay-as-you-go procedures for leg-
islation affecting direct spending or receipts.
The following table summarizes the esti-
mated pay-as-you-go effects of H.R. 1658. For
the purposes of enforcing pay-as-you-go pro-
cedures, only the effects in the current year,
the budget year, and the succeeding four
years are counted.

By Fiscal Year, in Millions of Dollars

200 201 202

203 204 205 206 207 208 209 2010

Changes in outlays

0 =75 =107

Changes in receipts

0 —115 —115

—114
—115

—114
—115

—114
—115

—114
—115

—114
—115

—114
—115

—114
—115

—114
—115

Estimated impact on state, local, and trib-
al governments: H.R. 1658 contains no inter-
governmental mandates as defined in UMRA.
However, because CBO expects that the sei-
zure of assets would decline under the act,
CBO estimates that payments to state and
local law enforcement agencies from the As-
sets Forfeiture Fund and the Treasury For-
feiture Fund would decline by about $230 mil-
lion over the 2001-2005 period. State and local
law enforcement agencies receive, on aver-
age, about 40 percent of the receipts in these
forfeiture funds either because they partici-
pate in joint investigations that result in the
seizure of assets, or because they turn over
assets seized in their own investigations to
the federal government, which conducts the
civil asset forfeiture case. In both cases the
receipts from a seizure are accumulated in
the funds and a portion is distributed to
state and local agencies according to their
involvement.

Estimated impact on the private sector:
This act would impose no new private-sector
mandates as defined in UMRA.

Previous CBO transmitted a cost estimate
for H.R. 1658 as reported by the House Com-
mittee on the Judiciary on June 18, 1999.
While the two versions of the legislation are
similar, we estimate they would have dif-
ferent costs. CBO estimates the House
version would result in a greater loss of for-
feiture receipts, by $25 million annually,
than the version approved by the Senate
Committee on the Judiciary because the
House version would place the burden of
proof in assets forfeiture cases more heavily
on the federal government.

In addition, the House version of H.R. 1658
would not require payments to the Legal
Services Corporation for representation of
certain claimants whose principal residence
has been seized. Finally, CBO estimates that
the Senate version of the legislation would
authorize less spending than the House
version for the legal representation of indi-
gent claimants because it restricts the eligi-
bility requirements for this service more
than the House legislation. We estimate this
representation would cost about $2 million
annually under the Senate version and about

$13 million annually under the House
version.
Estimate prepared by: Federal Costs:

Lanette J. Keith. Impact on State, Local,
and Tribal Governments: Shelley Finlayson.
Impact on the Private Sector: John Harris.

Estimate approved by: Peter H. Fontaine,
Deputy Assistant Director for Budget Anal-
ysis.

Mr. Speaker, since no Committee Report
was filed for H.R. 1658 by the Senate Judici-
ary Committee, the House Judiciary Com-
mittee Report remains the best legislative his-
tory as to the bill. See H.R. Rep. No. 106-192

(1999). However, since new provisions were

added to the bill in the Senate and other provi-

sions were modified from their original House

form, it will be useful for me to make a num-

ber of clarifying points.

STANDARD OF PROOF (SECTION 2—CREATING 18 U.S.C.
SEC. 983(C))

H.R. 1658, as amended by the Senate, re-
duced the standard of proof the government
has to meet in civil asset forfeiture cases from
clear and convincing evidence to a preponder-
ance of the evidence. While this is obviously
a lower standard, Congress remains extremely
dubious as to the probative value of certain
types of evidence in meeting this standard.

First, as noted in the Committee Report to
H.R. 1658, Congress is very skeptical that a
person’s carrying of ‘“unreasonably large”
quantities of cash is indicative of involvement
in the drug trade. See H.R. Rep. No. 106-192
at 8. Many federal courts have ruled that a
person’s carrying of large amounts of cash
does not even meet the current government
burden of probable cause. The Seventh Circuit
so ruled in U.S. v. $506,231 in U.S. Currency,
125 F. 3d 442 (7th Cir. 1997). The court found
that “[a]s far as we can tell, no court in the na-
tion has yet held that, standing alone, the
mere existence of currency, even a lot of it, is
illegal. We are certainly not willing to be the
first to so hold.” I/d. at 452. The court also
found it necessary to remind a U.S. Attorney
that “the government may not seize money,
even half a million dollars, based on its bare
assumption that most people do not have
huge sums of money lying about, and if they
do, they must be involved in narcotics traf-
ficking or some other sinister activity.” /d. at
454 (emphasis in original). The Ninth Circuit
found similarly. See U.S. v. $191,910 in U.S.
Currency, 16 F.3d 1051, 1072 (9th Cir. 1994)
(“[Alny amount of money, standing alone,
would probably be insufficient to establish
probable cause for forfeiture.”); See also U.S.
v. One Lot of U.S. Currency ($36,634), 103
F.3d 1048, 1055 n.9 (1st Cir. 1997); U.S. v.
$121,100, 999 F.2d 1503, 1507 (11th Cir.
1993). Congress disagrees with those courts
that have suggested otherwise. See U.S. v.
$37,780 in U.S. Currency, 920 F.2d 159, 162
(2nd Cir. 1990). Clearly, if large amounts of
cash do not meet the probable cause stand-
ard, they do not meet the higher standard of
preponderance of the evidence.

The government can rely on large amounts
of cash in conjunction with other evidence in
attempting to meet its standard of proof. For
instance, large amounts of cash found in prox-

imity to drugs are often relied upon. However,
the probative value of this evidence is much
lower when the amount of drugs found is con-
sistent with personal use. See U.S. v. Real
Property Located at 110 Collier Dr., 793 F.
Supp. 1048, 1052 (N.D. Ala. 1992) (“The si-
multaneous presence of $8,861 in mildewed
currency and a small amount of drugs for per-
sonal use . . . does not establish probable
cause that the currency was intended to be
used for the exchange of drugs.”)

In any event, the relative evidentiary con-
tribution of cash in meeting a standard of
proof, especially one raised above mere prob-
able cause, should rarely be significant. Why?
As the court found in U.S. v. One Lot of U.S.
Currency Totalling $14,665, 33 F. Supp.2d 47
(D. Mass. 1998), reliance on cash can involve
invidious assumptions: “[m]any immigrants
and Americans with limited means—hard
working and law abiding—prefer to use cash
in lieu of bank accounts and credit cards.
* * * |ndeed, the whole notion that carrying
cash is indicative of illegal conduct reflects
class and cultural biases that are profoundly
troubling.” Id. at 53-54.

Of especially little probative value is the
method by which cash is carried. As the court
found in One Lot of U.S. Currency Totalling
$14,665:

| do not doubt that drug couriers and deal-
ers use rubber bands to bundle their illgotten
gains. However, drug dealers also presum-
ably use belts to hold up their trousers;
under the government’s analysis, if [the
claimant] was wearing a belt at the time of
the seizure, it would suggest his involvement
with illegal activity. Although many courts
appear to disagree, | find that the govern-
ment’s ‘rubber band’ hypothesis doesn’t
stretch quite that far.

Id. at 54 (footnotes omitted). See also $506,231
in U.S. Currency, 125 F.3d at 452.

The second type of evidence whose pro-
bative value is questioned by Congress is the
fact that airline tickets are purchased with
cash. See H.R. Rep. No. 106-192 at 8. See
also One Lot of U.S. Currency ($36,634), 103
F.3d at 1055 n. 9. U.S. v. $40,000 in U.S.
Currency, 999 F. Supp. 234, 238 (D.P.R.
1998); U.S. v. Funds in the Amount of $9,800,
952 F. Supp. 1254, 1261 (N.D. Ill. 1996).

The third type of disfavored evidence is nar-
cotic dog alerts on currency. As one commen-
tator has noted:

It has been estimated that one out of every
three circulating bills has been involved in a
cocaine transaction. Cocaine and other drugs
attach to the oily surface of currency in a
variety of ways. Each contaminated bill con-
taminates others as they pass through cash
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registers, cash drawers, wallets, and count-
ing machines. If, in fact, a substantial part
of the currency in this country will cause a
trained dog to alert, then the alert obviously
has no evidentiary value.

Smith, 1 Prosecution and Defense of For-
feiture Cases sec. 4.03, p. 4-82.3 (footnotes
omitted). The author cites experts finding that
70-97% of all currency is contaminated with
cocaine. /d. at sec. 4.03, p. 4-82.1-4-82.2.

Many federal courts have agreed as to the
low probative value of dog alerts. See, e.g.,
$506,231 in U.S. Currency, 125 F.3d at 453;
Muhammed v. Drug Enforcement Agency, 92
F.3d 648, 653 (8th Cir. 1996)(“The fact of con-
tamination, alone, is virtually meaningless and
gives no hint of when or how the cash be-
came so contaminated.”); U.S. v. $5,000 in
U.S. Currency, 40 F.3d 846, 849 (6th Cir.
1994) (“[Tlhe evidentiary value of narcotics
dog's alert [is] minimal.”) (footnote omitted);
U.S. v. U.S. Currency, $30,060, 39 F.3d 1039
(9th Cir. 1994) (“‘[T]he continued reliance of
courts and law enforcement officers on [drug
dog alerts] to separate ‘legitimate’ currency
from ‘drug-connected’ currency is logically in-
defensible.”” Id. at 1043, quoting Jones v.
U.S. Drug Enforcement Administration, 819 F.
Supp. 698, 721 (M.D. Tenn. 1993) (footnote
omitted)); U.S. v. $53,082 in U.S. Currency,
985 F.2d 245 (6th Cir. 1993) (“[A] court should
‘seriously question the value of a dog’s alert
without other persuasive evidence. . . .” [d.
at 250-51 n.5, quoting U.S. v. $80,760 in U.S.
Currency, 781 F. Supp. 462, 476 (N.D. Tex.
1991), aff'd, 978 F.2d 709 (5th Cir. 1992); One
Lot of U.S. Currency Totalling $14,665, 33 F.
Supp.2d at 58. See also U.S. v. $639,558 in
U.S. Currency, 955 F.2d 712, 714 n.2 (D.C.
Cir. 1992). Dog alerts of little value in meeting
a standard of probable cause, and are of even
less value in meeting a standard of preponder-
ance of the evidence.

Adding the above factors together, “[t]he
government must come forward with more
than a ‘drug-courier profile’ and a positive dog
sniff [to meet the standard of probable
cause].” Funds in the Amount of $9,800, 952
F. Supp. at 1261.” As the court ruled in
$80,760 in U.S. Currency, 781 F. Supp. at
475, “[p]rofile characteristics are of little value
in the forfeiture context without other persua-
sive evidence establishing the requisite sub-
stantial connection.” See also Jones, 819 F.
Supp. at 719 (“The mere fact that a traveler
matches some elements of a drug courier pro-
file does not amount to even articulable sus-
picion, much less probable cause.”). The
same holds true, to an even greater extent,
when the standard is preponderance of the
evidence.

Lastly, “[a]n owner does not have to prove
where he obtained money until the govern-
ment demonstrates that it has [met its burden]
to believe the money is forfeitable.” $506,231
in U.S. Currency, 125 F.3d at 454.

| should also note that while hearsay may
be used to establish probable cause for sei-
zure, see U.S. v. One 56 Foot Motor Yacht
Named Tahuna, 702 F.2d 1276, 1282-83 (9th
Cir. 1983), it is not admissible to establish the
forfeitability of property by a preponderance of
the evidence. And, while the government may
use evidence obtained after the forfeiture com-
plaint is filed to establish the forfeitability of
the property by a preponderance of the evi-
dence, the government must still have had
enough evidence to establish probable cause
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at the time of filing (or seizure, if earlier). The
bill is not intended to limit the right of either
party to bring a motion for summary judgment
after the filing of the complaint pursuant to
Fed. R. Civ. P. 56(a) or 56(b).
FACILITATING PROPERTY (SECTION 2—CREATING 18
U.S.C. SEC. 983(C))

While H.R. 1658 as it was introduced and
originally passed in the House contained no
provision reforming the standards regarding
“facilitation” forfeiture, this is an issue about
which | have been long concerned. See Hyde,
Forfeiting Our Property Rights: Is Your Prop-
erty Safe From Seizure? 61 (1995) | am grati-
fied that it is addressed in the Senate amend-
ment to H.R. 1658.

There are many facilitation-type civil for-
feiture provisions in the U.S. Code. Most im-
portantly, the federal drug laws make subject
to civil forfeiture “[a]ll conveyances . . . which
are used, or intended for use . . . in any man-
ner to facilitate the transportation, sale, re-
ceipt, possession, or concealment of [con-
trolled substances] . . . .” 21 U.S.C. sec.
881(a)(4). They also make subject to forfeiture
“[a]ll moneys, negotiable instruments, and se-
curities used or intended to be used to facili-
tate any violation of this subchapter . . . .”,
21 U.S.C. sec. 881(a)(6), and “[a]ll real prop-
erty . . . which is used, or intended to be
used, in any manner or part, to . . . facilitate
the commission of a violation of this sub-
chapter punishable by more than one year's
imprisonment [ 21 U.S.C. sec.
881(a)(7). Also, federal law make subject to
civil forfeiture “[a]ny property, real or personal,
involved in a transaction or attempted trans-
action in violation of [certain money laundering
laws] . . . .” 18 U.S.C. sec. 981(a)(1)(A).

How strong need the connection be be-
tween the “facilitating” property and the under-
lying crime? As to 881(a)(6), courts have inter-
preted its legislative history as requiring there
to be a “substantial connection” between the
property and the crime. See Psychotropic
Substances Act of 1978, Joint Explanatory
Statements of Titles Il and Ill, 95th Cong., 2nd
Sess., reprinted in 1978 U.S. Code Cong. &
Admin News 9518, 9522.

As to 881(a)(7), many courts require there
to be a substantial connection. See, e.g., U.S.
v. Parcel of Land & Residence at 28 Emery
St., 914 F.2d 1, 3-4 (1st Cir. 1990); U.S. v.
26.075 Acres, Located in Swift Creek Town-
ship, 687 F. Supp. 1005 (E.D.N.C. 1988), affd
sub nom. U.S. v. Santoro, 866 F.2d 1538,
1542 (4th Cir. 1989); U.S. v. Forfeiture, Stop
Six Center, 781 F. Supp. 1200, 1205-06 (N.D.
Tex. 1991). Others do not. The Seventh Cir-
cuit has ruled that the facilitating property
need only have “more than an incidental or
fortuitous connection to criminal activity
... ." US. v. Real Estate Known as 916
Douglas Ave., 903 F.2d 490, 493 (7th Cir.
1990), cert. denied sub nom. Born v. U.S. 498
U.S. 1126 (1991). See also U.S. v. Property at
4492 S. Livonia Rd., 889 F.2d 1258, 1269
(2nd Cir. 1989) (test is “sufficient nexus”).

How significant is the difference? The Sev-
enth Circuit in 916 Douglas Ave. has found
that “[tlhe difference between th[e substantial
connection] approach and our own appears
largely to be semantic rather than practical.”
903 F.2d at 494. This might be the case—the
Fourth Circuit has ruled that under the sub-
stantial connection test, “[a]t minimum, the
property must have more than an incidental or
fortuitous connection to criminal activity[!]”
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U.S. v. Schifferli, 895 F.2d 987, 990 (4th Cir.
1990). Some courts don't even feel the need
to choose between the tests, ruling that facili-
tation has been shown in particular cases
under either test. See U.S. v. Rd 1, Box 1,
Thompsontown, 952 F.2d 53, 57 (3rd Cir.
1991); U.S. v. Real Property and Residence at
3097 S.W. 111th Ave., 921 F.2d 1551, 1556
(11th Cir. 1991), cert. denied, 111 S.Ct. 1090
(1991).

As to 881(a)(4), some courts have applied
the substantial connection test. See U.S. v.
1966 Beechcraft Aircraft, 777 F.2d 947, 953
(4th Cir. 1985); U.S. v. One 1979 Porsche
Coupe, 709 F.2d 1424, 1426 (11th Cir. 1983).
Others have not. See U.S. v. 1964 Beechcraft
Baron Aircraft, 691 F.2d 725, 727 (5th Cir.
1982), cert. denied, 461 U.S. 914 (1983).

H.R. 1658 provides that the substantial con-
nection test should be used whenever facili-
tating property is subject to civil forfeiture
under the U.S. Code. And the test is intended
to mean something, it is intended to require
that facilitating property have a connection to
the underlying crime significantly greater than
just “incidental or fortuitous.”

In one area in particular, courts have been
much too liberal in finding facilitation. An espe-
cially high standard should have to be met be-
fore we dispossess a person or family of their
home. A primary residence should be ac-
corded far greater protection than mere per-
sonal property. See U.S. v. Certain Lots in Vir-
ginia Beach, 657 F. Supp. 1062, 1065 (E.D.
Va. 1987). But, courts have not always felt this
way in applying section 881(a)(7). In U.S. v.
Premises and Real Property at 250 Kreag Rd.,
739 F. Supp. 120, 124 (W.D.N.Y. 1990), the
court found a home forfeitable because the
owner grew 17 stalks of marijuana in his back-
yard of home for personal use (standard used
was unclear). See also U.S. v. One Parcel of
Real Property, 960 F.2d 200, 205 (1st Cir.
1992). The court in 916 Douglas Ave. found a
home forfeitable on the basis of three phone
calls made to or from it regarding the sale of
two ounces of cocaine. “The loss of one’s
home for the sale of a small amount of co-
caine is undoubtedly a harsh penalty”, but that
is what Congress intended. 903 F.2d at 494
(no substantial connection needed). In U.S. v.
Plescia, 48 F.3d 1452, 1462 (7th Cir. 1995),
one phone call to set up a large drug deal re-
sulted in the forfeiture of a home (no substan-
tial connection needed). See also U.S. v.
Zuniga, 835 F. Supp. 622 (M.D. Fla. 1993)
(Under a “substantial connection” or lesser
test, ten calls involving drug offenses resulted
in the forfeiture of a house (under a criminal
forfeiture statute with an “identical” burden as
881(a)(7)).). None of these cases would meet
the substantial connection test provided in
H.R. 1658.

Under the substantial connection test,
should an entire bank account be forfeitable
because some of its assets were involved in
money laundering? In U.S. v. All Monies
($477,048.62 in account #90-3617-3, 754 F.
Supp. 1467 (D.Haw. 1991), the court ruled
that under sec. 881(a)(6) and 18 U.S.C. sec.
981(a)(1)(A), the government showed prob-
able cause that an entire bank account worth
approximately $477,000 was forfeitable for
being involved in/facilitated drug and money
laundering offenses, not just the approximately
$242,000 in the account representing the pro-
ceeds of a drug crime. The court found that
“pboth the legitimate and tainted money in the
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account aided [the laundering of drug pro-
ceeds]. The account provided a repository for
the drug proceeds in which the legitimate
money could provide a ‘cover’ for those pro-
ceeds, thus making it more difficult to trace
the proceeds.” Id. at 1475-76 (substantial
connection required).

Such a doctrine can quickly lead to unfair
and disproportionate results. The 10th Circuit
presents the proper limitation:

[T]lhe mere pooling or commingling of
tainted and untainted funds in an account
does not, without more, render the entire
contents of the account subject to forfeiture.
. . . [Florfeiture of legitimate and illegit-
imate funds commingled in an account is
proper as long as the government dem-
onstrates that the . .. [owner] pooled the
funds to facilitate, i.e., disguise the nature
and source of, his scheme. * * *

U.S. v. Bornfield, 145 F.3d 1123, 1135 (10th
Cir. 1998) (criminal forfeiture under 18 U.S.C.
sec. 982(a)(1)) (citations omitted) (standard
used was unclear). See also U.S. v. Contents
of Account, 847 F. Supp. 329, 335 (S.D.N.Y.
1994) (“The facilitation theory is appropriate in
the present case where [the owner] estab-
lished and controlled the [accounts], and com-
mingled legitimate and illegitimate funds in
these accounts, for the purpose of disguising
the nature and source of the proceeds of [the]
scheme.”) (forfeiture under 18 U.S.C. sec.
981(a)(1)(A)) (standard used was unclear).

Under H.R. 1658's substantial connection
test, in order for an entire bank account com-
posed of both tainted and untainted funds to
be forfeitable, a primary purpose of its estab-
lishment or maintenance must be to disguise
a money laundering scheme. This rule should
also apply when the government seeks to for-
feit an entire business because tainted funds
were laundered in a firm bank account. For
the business to be forfeitable, a primary pur-
pose for the establishment or maintenance of
the entire business must be to disguise a
money laundering scheme. See U.S. v. Any
and All Assets of Shane Co., 816 F. Supp.
389, 401 (M.D.N.C. 1991) (Business that was
a front for money laundering was forfeitable.)
(forfeiture under 18 U.S.C. sec. 981(a)(1)(A)
(substantial connection required).

PROPORTIONALITY (SECTION 2—CREATING 18 U.S.C.

SEC. 983(G))

This provision is designed to codify U.S. v.

Bajakajian 524 U.S. 321 (1998).
STATUTE OF LIMITATIONS (SECTION 11)

This provision amends 19 U.S.C. sec. 1621,
enlarging the time in which the government
may commence a civil forfeiture action by al-
lowing the government to commence an action
within five years after the time the alleged of-
fense was discovered, or two years after the
time when the involvement of the property in
an offense is discovered, whichever is later.
19 U.S.C. sec. 1621 has been construed as
requiring the government to exercise reason-
able care and diligence in seeking to learn the
facts disclosing the alleged wrong. Thus, the
courts have held under sec. 1621 that the time
begins to run as soon as the government is
aware of facts that should trigger an investiga-
tion leading to discovery of the offense. See
Smith, 1 Prosecution and Defense of For-
feiture Cases sec. 12.02. This construction will
require the government to exercise reasonable
diligence in seeking discovery of assets in-
volved in an offense once the offense is dis-
covered.
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The provision should not be read as extend-
ing the statute of limitations in cases that are
already time-barred as of the date of enact-
ment of the bill.

UNIFORM DEFINITION OF PROCEEDS (SECTION 20)

S. 1931's uniform definition of proceeds is
self-explanatory. However, it is important to
note Congress’ disapproval of the “ink drop”
test for proceeds forfeiture developed by the
Eleventh Circuit. In U.S. v. One Single Family
Residence, 933 F.2d 976, 981 (11th Cir. 1991)
(proceeds forfeiture under 21 U.S.C. sec.
881(a)(6)), the court ruled that “[a]s to a
wrongdoer, any amount of the invested pro-
ceeds traceable to drug activities forfeits the
entire property. We have never held that as to
a wrongdoer only the funds traceable to illegal
activities may be forfeited.” To the contrary,
only that portion of a piece of property pur-
chased with tainted funds is forfeitable.
DESTRUCTION OR REMOVAL OF PROPERTY (SECTION 12)

18 U.S.C. sec. 2232 is amended to expand
the scope of conduct which constitutes an of-
fense for damaging or removing property
which is subject to a lawful search or seizure.
Subsection (a), which makes it a crime to
damage or remove property which has not yet
been seized, should be interpreted in a com-
monsense fashion to apply to a person or per-
sons who had knowledge that a law enforce-
ment agency is attempting, has attempted, or
was about to attempt to seize the property.
Subsection (b), which has been added to this
section, makes it an offense to remove or de-
stroy property which is already the subject of
the in rem jurisdiction of a United States Dis-
trict Court.

EFFECTIVE DATE (SECTION 21)

For purposes of the effective date provision,
the date on which a forfeiture proceeding is
commenced is the date on which the first ad-
ministrative notice of forfeiture relating to the
seized property is sent. The purpose of this
provision is to give the Justice Department
and the U.S. courts four months from the date
of enactment of the bill to educate their em-
ployees as to the bill's changes in forfeiture
law.

Mr. Speaker, | reserve the balance of
my time.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | yield myself such time as |
may consume.

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, this legislation has been long
in coming. | know on behalf of the gen-
tleman from Michigan (Mr. CONYERS),
we want to thank the gentleman from
Ilinois (Mr. HYDE) because this is leg-
islation that the gentleman from Illi-
nois has worked on extensively and
without rest. The gentleman from Illi-
nois has worked in a bipartisan man-
ner. He has those of us who have had
disagreements sometimes rally around
this legislation because in every single
one of our districts we found someone’s
mother, someone’s wife, someone’s sis-
ter, some innocent person who has been
law abiding but because we are part of
a great family, have found some family
member outside of the law who has
brought down the heavy hand of the
law on hardworking people who have
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retained, if you will, or worked hard
for the properties that they have.

I want to pay tribute to the gen-
tleman; and | know the gentleman
from Michigan would because, as | just
heard a few moments ago, this is truly
a bipartisan bill. | want to distinguish
the fact that this is on the suspension
calendar because we have had some
vigorous debates here just earlier this
morning about the process of suspen-
sions bypassing committee, and |
would not want this legislation to be
defined accordingly.

This bill has been worked and worked
and worked and your staff, George, we
thank you, we know you have been on
the battle line working hard to make
sure that this comes together. | want
to acknowledge Perry Apelbaum and
Cori Flam likewise and say that we
rise in support of this legislation, a bi-
partisan bill that is a result of exten-
sive negotiations and deliberations
with our colleagues in the Senate, Sen-
ators HATCH, LEAHY, SESSIONS and
SCHUMER as well as the Department of
Justice. | might do a slight editorial
note and say that out of the bipartisan
effort, the bill from the House may not
be the exact same and | might have
wanted the bill from the House maybe
because | am a House Member but we
are gratified that we finally resolved it
and it has come back for a vote.

Mr. Speaker, the Civil Asset For-
feiture Reform Act makes common
sense changes to our civil asset for-
feiture laws to make these procedures
fair and more equitable. H.R. 1658
strikes the right balance between the
needs of law enforcement and the right
of individuals to not have their prop-
erty forfeited without proper safe-
guards. | recall that we actually had
hearings on this, and | recall some of
the really horrific stories of individ-
uals losing their only house, their only
source of income because of this law.

Would you believe that under current
law, the government can confiscate an
individual’s private property on the
mere showing of probable cause? That
is under current law. Then even though
that person has never been arrested,
much less convicted of a crime, the
government requires a person to file
action in a Federal court to prove that
the property is not subject to forfeiture
just to get the property back. Well,
that is true.

We can imagine that the gentleman
from Michigan enthusiastically em-
braced and worked with the gentleman
from Illinois on this legislation. There
is no question that forfeiture laws can,
as Congress intended, serve legitimate
law enforcement purposes. My own po-
lice department, a simple and small ex-
ample, promotes and utilizes or has
utilized civil forfeiture laws as relates
to drug intervention and drug crimes.
But they are currently susceptible to
abuse. That is why the bill makes re-
forms to the current civil forfeiture
regimen.

To highlight a few examples, the bill
places the burden of proof where it be-
longs, with the government agency
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that performed the seizure, and it pro-
tects individuals from the difficult
task of proving a negative, in other
words, proving that their property was
not subject to forfeiture. H.R. 1658 also
permits the awarding of attorney’s fees
if the claimant substantially prevails,
creates an innocent owner defense and
permits a court to provisionally return
property to a claimant on a showing of
substantial hardship where, for exam-
ple, the forfeiture crippled the func-
tioning of a business, prevented an in-
dividual from working or left an indi-
vidual homeless. Is that not justice for
Americans? These reforms simply bal-
ance the scales so that innocent people
have a level playing field on which to
challenge improper seizures.

H.R. 1658 also makes certain changes
to help law enforcement crack down on
criminal activities. For example, the
bill permits courts to enter restraining
orders to secure the availability of the
property subject to civil forfeiture, and
it clarifies that the law prohibiting the
removal or destruction of property to
avoid prosecution applies to seizures as
well as forfeitures.

As | see the ranking member on the
floor of the House, | know that he will
have much to say about this bipartisan
effort. But | am hoping that this bill,
although it appears on the suspension
calendar, will evidence the hard work
that we have done collectively on the
Committee on the Judiciary on this
very issue. | thank both the chairman
and the ranking member for their ef-
forts. | am very proud to support this
bill today personally and to ask my
colleagues to join us in supporting this
important legislation.

Mr. Speaker, | am in support of this bill
which calls for civil asset forfeiture reform.
This is a good bipartisan bill which now shifts
the burden of proof to the government to
prove by clear and convincing evidence when
seizing property and permits the appointment
of counsel for indigent claimants while pro-
tecting innocent owners.

Unlike criminal forfeiture, civil forfeiture re-
quires no due process before a property
owner is required to surrender their property.

Studies suggest that minorities are acutely
affected by civil asset forfeitures. As we are
well aware by now, racial profiling by the po-
lice has alarmingly increased the number of
cases of minorities involved in traffic stops,
airport searches and drug arrests. These
cases afford the government, sometimes jus-
tifiably, with the opportunity to seize property.
Since 1985, the justice department’s asset for-
feiture fund increased from $27 million to $338
million.

Since a deprivation of liberty is not impli-
cated in a civil forfeiture, the government is
not bound by the constitutional safeguards of
criminal prosecution. The government needs
only show probable cause that the property is
subject to forfeiture. The burden shifts to prop-
erty owner to prove that the property is not
subject to forfeiture.

The property owner may exhaust his or her
financial assets in attorney’s fees to fight for
the return of property. If the financial burden of
attorney’s fees is not rushing enough, the
owner has to post a bond worth 10 percent of
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the value of the property, before contesting
the forfeiture. Independent owners are not en-
titled to legal counsel.

Interestingly enough, persons charged in
criminal cases are entitled to a hearing in
court and the assistance of counsel. The gov-
ernment need not charge a property owner
with a crime when seizing property under civil
laws. The result is that an innocent person, or
a person not charged with a crime, has fewer
rights than the accused criminal. This anomaly
must end.

Reform of civil asset forfeiture laws is long
overdue. | urge you to support this bill to en-
sure that innocent owners are provided some
measure of due process before their property
is seized.

Mr. Speaker, | reserve the balance of
my time.

Mr. HYDE. Mr. Speaker, | yield such
time as he may consume to the distin-
guished gentleman from Georgia (Mr.
BARR).

Mr. BARR of Georgia. Mr. Speaker, |
thank the distinguished chairman of
the Committee on the Judiciary for
yielding me this time. | would like to
commend the gentleman from Illinois
for his tremendous work over many
years’ time on reforming Federal asset
forfeiture laws which, as we all know,
are an important tool for Federal law
enforcement and indirectly for local
law enforcement which frequently be-
cause of their participation in cases re-
sulting in seized assets participate in
the disposition of those seized assets
once they are forfeited.

Many of us, including myself as a
former United States attorney, while
having tremendous regard and respect
for our civil asset forfeiture laws and
what an important tool they are for
law enforcement also recognize they
are subject to abuse and have been
abused. This legislation on which the
gentleman from Illinois has been work-
ing for many years and which will be
one of the most important hallmarks
of his tenure as both chairman of the
Committee on the Judiciary and his
long and distinguished service as a
Member of the House of Representa-
tives will go a long way towards bring-
ing back into balance a system that
has become sorely out of balance. |
commend the gentleman for his work,
and 1 commend both sides of the aisle
for bringing this forward in a bipar-
tisan manner. | urge its adoption.

Mr. Speaker, | also rise today with
the chairman of the Committee on the
Judiciary to discuss the intent of sec-
tion 983(a)(2)(C)(ii) which states, “A
claim shall state the claimant’s inter-
est in such property and provide cus-
tomary documentary evidence of such
interest if available and state that the
claim is not frivolous.”

Mr. Speaker, | interpret this lan-
guage to require only prima facie evi-
dence to establish such an interest. |
assume the gentleman from Illinois
concurs with my representation but
would like for the record to clarify
what type of documentation would be
necessary to establish this interest in
the seized property, sufficient to make
a claim under this legislation.
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This documentary evidence should be
fairly easy to obtain while still estab-
lishing the claimant has a legitimate,
nonfrivolous interest in such property.
This interest can be established by doc-
uments including but not limited to a
copy of an automobile title, a loan
statement for a home, or a note from a
bank for a monetary account. For
property such as cash in which no doc-
umentary evidence is normally avail-
able, this provision would be loosely
applied and there would be an assump-
tion of the claimant’s interest in such
property by simply making a claim and
asserting its nonfrivolous nature.

Mr. HYDE. Mr. Speaker, if the gen-
tleman will yield, I thank the gen-
tleman from Georgia for bringing this
issue to the attention of the House.
The gentleman’s explanation is accu-
rate and reflects the intent of the legis-
lation. There was a need for such an ex-
planation and | appreciate the gen-
tleman from Georgia’s clarification of
this issue.

Mr. BARR of Georgia. | thank the
gentleman for engaging in the col-
loquy.

Mr. HYDE. Mr. Speaker, | yield my-
self 30 seconds. | want to thank the
gentlewoman from Texas for her very
cordial remarks. | want to particularly
thank the gentleman from Michigan
and his staff and make a point. This
Committee on the Judiciary in this
House of Representatives can work to-
gether in a bipartisan fashion to turn
out good legislation. This is one exam-
ple. There are many others. This bill
had its genesis in a newspaper article
written by Steve Chapman of the Chi-
cago Tribune several years ago. When |
read what was going on under civil
asset forfeiture, 1 thought it was more
appropriate for the Soviet Union than
the United States, and it has taken 7
years but we are there today and it is
a great moment.

Mr. Speaker, | yield 2 minutes to the
gentleman from New York (Mr.
SWEENEY).

Mr. SWEENEY. Mr. Speaker, | thank
the gentleman for yielding me this
time. | want to say, a year ago | rose
on this floor with my colleagues the
gentleman from Arkansas (Mr. HUTCH-
INSON) and the gentleman from New
York (Mr. WEINER) in opposition to
this bill. I come today in support of
this particular provision. | rose in op-
position a year ago because | was con-
cerned about the effects on criminal
justice and specifically the effects on
law enforcement, but | have to point
out that the chairman and the Com-
mittee on the Judiciary, as has been
noted, in a bipartisan manner has done
a tremendous job to ease those con-
cerns.

They have provided us great improve-
ments on the bill. The compromise pro-
vides important procedural protections
to law-abiding property owners with-
out compromising law enforcement’s
ability to shut down criminal enter-
prises. Specifically the bill shifts the
burden of proof in forfeiture cases from



April 11, 2000

property owners to the government
with the appropriate threshold of a pre-
ponderance of the evidence.

The compromise also limits the ap-
pointment of court-appointed lawyers
to indigent claimants whose primary
residence is subject to forfeiture. |
want to say that there is one concern
that | have and | think a couple of my
colleagues have as well as it relates to
this legislation, and, that is, that we
have a continuing reservation that the
removal of the cost bond requirement
could impair the asset forfeiture pro-
gram in the future.

We know that the Justice Depart-
ment is already overwhelmed with
challenges to asset seizures, and | am
fearful that the removal of the cost
bond could further paralyze that effort.
But let me say this, | hope to and |
know my colleagues who stood with me
a year ago hope to work with the chair-
man and the committee to oversee the
implementation of cost bond provisions
requiring up-front certification and
posthearing penalties and ensure that
my fears do not become a reality for
law enforcement. But overall, Mr.
Speaker, this is a victory for the Amer-
ican people. | want to salute the Com-
mittee on the Judiciary and its great
chairman. | urge support for this bill.

The SPEAKER pro tempore (Mr.
PEASE). Without objection, the gen-
tleman from Michigan (Mr. CONYERS)
will control the time previously grant-
ed to the gentlewoman from Texas (Ms.
JACKSON-LEE).

There was no objection.

Mr. CONYERS. Mr. Speaker, | yield
myself 2 minutes.

I would like to begin by pointing out
that the chairman of this committee
and | have worked together on this
measure for at least a couple of Con-
gresses. | have been working on Iit,
also, unbeknownst to the gentleman
from Illinois in the Committee on Gov-
ernment Reform. | think we have come
quite a long way. The bill retains the
core of some of the main reforms that
was in Hyde-Conyers.

We have adopted the Senate version.
But the shifting of the burden of proof
is very important. The appointment of
counsel is a critical improvement. The
return of property in case of substan-
tial hardship is very important. And
the innocent owner defense is now
strong in the bill. The claim for prop-
erty damages while in the govern-
ment’s custody is a valid concern. And
an award of interest. The bill allows
prejudgment interest to be awarded
when cash is improperly seized by the
government. And we eliminate the cost
of bond which would be a part of the
current requirement that a claimant
challenging a civil asset forfeiture file
a cost of bond.

Who would have believed that under
our current law, the government can
confiscate an individual’s private prop-
erty on a mere showing of probable
cause? Then even though a person has
never been arrested, not to mention
convicted, of a crime, the government
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requires the person to file an action to
prove that the property is not subject
to forfeiture to get the property back.

0O 1400

It is important that we have asset
forfeiture, but this puts it under con-
trols that have not existed before.

Mr. Speaker, | reserve the balance of
my time.

Mr. Speaker, | yield 1%2 minutes to
the gentleman from New York (Mr.
WEINER), a distinguished member of
the Committee on the Judiciary.

Mr. WEINER. Mr. Speaker, | rise in
support of the Senate amendments to
H.R. 1658, and | want to commend the
gentleman from Illinois (Chairman
HYDE), our chairman, for his year-long
effort to reform our asset forfeiture
laws. The gentleman quite literally
wrote the book on the subject. When
the history is written of his prodigious
work in this House, this certainly war-
rants mention.

Last year, a somewhat divided House
considered H.R. 1658. While it garnered
the support of the majority of our col-
leagues, it was adamantly opposed by
the administration, as well as by every
major law enforcement group. Because
of this opposition, | offered, along with
the gentleman from Arkansas (Mr.
HUTCHINSON) and the gentleman from
New York (Mr. SWEENEY), a substitute
version of H.R. 1658 on the floor of the
House.

The substitute would have made
needed reforms by placing the burden
of proof on the Government to prove by
a preponderance of the evidence that
property seized was used in an illegal
activity. It would have allowed for
counsel to be appointed in those pro-
ceedings. It would have protected inno-
cent owners, and it would have allowed
property to be returned to claimants in
instances of hardship.

It was, | thought, a balanced ap-
proach that had the support of all
major law enforcement organizations,
as well as 155 of my colleagues. That
amendment failed, although it had
some support, and many of us voted
against the base bill for that reason.

Mr. Speaker, today’s amendment, to-
day’s bill I am pleased to vote in favor
of. It puts the burden of proof where it
should be, on the Government; and it
rightfully protects the owners and
spouses and children, if they can show
they were not involved in illegal activ-
ity.

Perhaps, most importantly, today’s
bill has the approval of the men and
women of law enforcement. Like our
substitute, today’s bill allows civil
asset forfeiture to continue to be used
as a tool by police and prosecutors
across the country to shut down crack
houses and seize drug-running speed-
boats.

Mr. Speaker, | applaud the authors of
this compromise and my colleagues
who voted in favor of reform originally.

Mr. CONYERS. Mr. Speaker, | yield
myself such time as | may consume,
merely to point out in the colloquy be-
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tween the gentleman from Georgia and
the gentleman from |Illinois (Mr.
HYDE), the distinguished chairman of
the committee, that | stand in agree-
ment about the interpretation given by
the chairman of section 983A(2)(c)(2),
which dealt with the claimant’s inter-
ests in such property and provide cus-
tomary documentary evidence of such
evidence, if available, and state that
the claim is not frivolous.

Mr. Speaker, | just wanted to join in
a clarification of the intent that, for
example, a person should not be barred
from challenging an improper for-
feiture if he or she has misplaced a re-
ceipt or if the person does not have the
evidence on hand. | think that response
is consistent with the gentleman from
Ilinois (Mr. HYDE) and the gentleman
from Georgia, and | just wanted to
weigh in on that.

This has taken quite awhile, but it is
an important measure, and my com-
pliments are out to the gentleman
from Illinois (Mr. HYDE), the chairman
of the committee, and to all of the
Members who have gone through a re-
thinking process to bring the bill to
the kind of support that | believe it is
enjoying on the floor this afternoon.

Mr. Speaker, | began looking at this
matter from the old Government Oper-
ations Committee, and | was very
pleased to learn that the gentleman
from Illinois had, indeed, studied the
matter, had put together his thoughts
in a book on the matter, and it led us
to bringing forth a bill jointly that
now has the imprimatur, | believe, of
most of the Members in both bodies.

It is in that spirit that we will want
to make sure that it is implemented
fairly and that it adds to the good body
of law that comes out of the House
Committee on the Judiciary.

Mr. Speaker, with those remarks, |
reserve the balance of our time.

Mr. HYDE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | wish to express my
gratitude again to the gentleman from
Michigan (Mr. CoNYERS) and his staff
and everyone who worked on this bill.
We did not mention Jon Dudas and
Rick Filkins. | just want to say,
George Fishman who is sitting here, he
was the single most indispensable ele-
ment of this bill, and | am grateful to
him.

Mr. BARR of Georgia. Mr. Speaker, | would
like to thank Mr. HyDE for working so rigor-
ously to come to a reasonable agreement with
the Senate on civil asset forfeiture reform. The
compromise is fair and will restore fairness to
this process.

Civil asset forfeiture is a mechanism allow-
ing law enforcement authorities to seize as-
sets such as homes, property, cash, and cars
that are used in furtherance of criminal activ-
ity. However, in recent years, the laws have
been used overly broadly, and have been
cited by civil libertarians as excessive and
open to abuse.

One of the most important challenges Con-
gress faces is balancing individual liberties
against the need for effective law enforce-
ment. Generally, our laws do this fairly well.
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However, our civil asset forfeiture laws are tilt-
ed too far in one direction. Current civil asset
forfeiture laws allow police to seize a person’s
assets, regardless of whether the person has
been, or ever is, convicted of a crime, if police
have nothing more than probable cause to be-
lieve the property was used for criminal pur-
poses. You are presumed guilty until you can
prove yourself innocent.

In effect, our current asset forfeiture system
targets both criminals and law-abiding citizens,
takes their cars, cash, homes, and property
away, and then forces them to prove they are
innocent in order to get their assets back. The
goal of this reform legislation is to change a
system that sometimes violates the rights of
the law-abiding, while retaining those provi-
sions that allow law enforcement to target
criminals, and hit them where it hurts—in their
pocket books.

As | know from my service as a federal
prosecutor, the majority of jurisdictions in
America use asset forfeiture laws sensibly and
fairly. Unfortunately, in some cases, law en-
forcement officers intentionally target citizens
and seize their assets, because they know
proving innocence under the constraints of the
current law is extremely difficult if not impos-
sible. The burden of proof for the government
is minimal, the person may have less than 2
weeks to file a defense, and they have to post
a bond even though the government has
seized their assets.

H.R. 1658 was introduced to address this
matter of allowing law enforcement to use this
important tool of asset forfeiture, while still re-
quiring them to be more mindful of due proc-
ess and individual rights.

This legislation enjoys wide bi-partisan sup-
port, and passed the House on June 24, 1999
by a vote of 375-48. Additionally, the 65,000
member Law Enforcement Alliance of America
supports it, as do many other line officers and
retired police chiefs from across America. It
returns balance and fairness to an area of law
that has been abused to violate the rights of
innocent citizens for too long.

This reform legislation does not deny law
enforcement the ability to seize and forfeit as-
sets that truly are used for criminal endeavors.
It does, however, more properly balance those
powers against civil liberties.

Mr. UDALL of Colorado. Mr. Speaker, |
strongly support this measure. Passage of this
bill is long overdue, and | urge all Members to
join me in voting to send it to the President for
signing into law.

Since the House passed this bill last year,
it has been the subject of intensive negotia-
tions that have involved the administration and
law enforcement organizations as well as
Members of both the House and Senate.
Those negotiations have resulted in the re-
vised version of the bill now before the House.
I am sure that it is not everything that some
might want, but it is acceptable to all con-
cerned, and | think it deserves approval.

Enactment of this bill will correct serious im-
balances in the law regarding civil forfeitures—
cases in which the government seizes prop-
erty allegedly connected to a violation of law.
Under current law, seized property won't be
returned unless the person whose property
was seized can prove either that the property
was not connected to the alleged crime or that
the owner did not know about or consent to
the allegedly illegal use of the property.

This bill shifts the burden of proof to the
government, where it belongs, so that it would
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be up to the government to show by prepon-
derance of the evidence that an asset was
sufficiently connected to a crime to be subject
to civil forfeiture. While this is a somewhat
less stringent requirement than in the bill as
originally passed by the House, it is a great
improvement over the current law.

The bill also makes a number of other im-
portant improvements over the current law. It
will require that seizures be made pursuant to
a warrant. It will eliminate the need for people
to post a bond in order to contest a civil-for-
feiture case. It will create a uniform “innocent
owner” defense for all civil-forfeiture cases. It
will allow property to be released from govern-
ment custody before final disposition of a case
where continued custody would be a hardship
to the owner outweighing any risk to the gov-
ernment. And it will allow people to seek to re-
cover from the government if seized property
is damaged while in custody.

| congratulate all those whose hard work
has made it possible for the bill to be on the
floor today, and | urge its approval.

Mr. Speaker, with great pleasure, |
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
OsE). The question is on the motion of-
fered by the gentleman from Illinois
(Mr. HYDE) that the House suspend the
rules and concur in the Senate amend-
ment to the bill, H.R. 1658.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

The motion to reconsider is laid on
the table.

SENSE OF CONGRESS THAT MIAMI,
FLORIDA, SHOULD SERVE AS
PERMANENT LOCATION FOR SEC-
RETARIAT OF FTAA

Mr. CRANE. Mr. Speaker, | move to
suspend the rules and concur in the
Senate concurrent resolution (S. Con.
Res. 71) expressing the sense of the
Congress that Miami, Florida, and not
a competing foreign city, should serve
as the permanent location for the Sec-
retariat of the Free Trade Area of the
Americas (FTAA) beginning in 2005.

The Clerk read as follows:

S. CoN. REs. 71

Whereas deliberations on establishing a
“Free Trade Area of the Americas” (FTAA)
will help facilitate greater cooperation and
understanding on trade barrier reduction
throughout the Americas;

Whereas the trade ministers of 34 countries
of the Western Hemisphere agreed in 1998 to
create a permanent Secretariat in order to
support negotiations on establishing the
FTAA;

Whereas the FTAA Secretariat will employ
persons to provide logistical, administrative,
archival, translation, publication, and dis-
tribution support for the negotiations;

Whereas the FTAA Secretariat will be
funded by a combination of local resources
and institutional resources from a tripartite
committee consisting of the Inter-American
Development Bank (IDB), the Organization
of American States (OAS), and the United
Nations Economic Commission on Latin
America and the Caribbean (ECLAC);

Whereas the temporary site of the FTAA
Secretariat will be located in Miami, Flor-
ida, from 1999 until February 28, 2001, at
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which point the Secretariat will rotate to
Panama City, Panama, until February 28,
2003, and then rotate to Mexico City, Mexico,
until February 28, 2005;

Whereas by 2005 the FTAA Secretariat will
have international institution status pro-
viding jobs and tremendous economic bene-
fits to its host city;

Whereas a permanent site for the FTAA
Secretariat after 2005 will likely be selected
from among the 3 temporary host cities;

Whereas the city of Miami, Miami-Dade
County, and the State of Florida have long
served as the gateway for trade with the Car-
ibbean and Latin America;

Whereas trade between the city of Miami,
Florida, and the countries of Latin America
and the Caribbean totaled $36,793,000,000 in
1998;

Whereas the Miami-Dade area and the
State of Florida possess the necessary infra-
structure, local resources, and culture nec-
essary for the FTAA Secretariat’s perma-
nent site;

Whereas the United States possesses the
world’s largest economy and is the leading
proponent of trade liberalization throughout
the world; and

Whereas the city of Miami, Florida, the
State of Florida, and the United States are
uniquely situated among other competing lo-
cations to host the ““Brussels of the Western
Hemisphere’: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of the Congress that the President should di-
rect the United States representative to the
“Free Trade Area of the Americas” (FTAA)
negotiations to use all available means in
order to secure Miami, Florida, as the per-
manent site of the FTAA Secretariat after
February 28, 2005.

The SPEAKER pro tempore (Mr.
OsEe). Pursuant to the rule, the gen-
tleman from Illinois (Mr. CRANE) and
the gentleman from Michigan (Mr.
LEVIN) each will control 20 minutes.

The Chair recognizes the gentleman
from Illinois (Mr. CRANE).

GENERAL LEAVE

Mr. CRANE. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous matter on S. Con.
Res. 71.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from lllinois?

There was no objection.

Mr. CRANE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, S. Con. Res. 71 is a non-
controversial resolution which would
express the sense of the Congress that
the USTR should use all available
means to make Miami, Florida, the
permanent site of the Secretariat for
the Free Trade Area of the Americas,
FTAA, after the year 2005. The resolu-
tion passed the Senate by unanimous
consent last November.

The FTAA facilitates open coopera-
tion and the reduction of trade barriers
throughout the Americas. Right now
the Secretariat is rotating among var-
ious cities until 2005. The permanent
home is important because the host
country gains international institution
status and economic benefits. This leg-
islation would send an important sig-
nal to the administration and to our
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trading partners in the Western Hemi-
sphere that Congress wants the United
States to continue its leadership role
in trade negotiations.

Mr. Speaker, | yield the balance of
my time to the gentleman from Florida
(Mr. SHAW) and ask unanimous consent
that he be permitted to yield blocks of
time.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from lllinois?

There was no objection.

Mr. LEVIN. Mr. Speaker, | yield such
time as she may consume to the gen-
tlewoman from Florida (Mrs. MEEK).

Mrs. MEEK of Florida. Mr. Speaker, |
rise in support of S. Con. Res. 71, ex-
pressing the sense of the Congress that
Miami, Florida, and not a competing
foreign city, should serve as the perma-
nent location of the Secretariat of the
Free Trade Area of the Americas begin-
ning in 2005.

In 1994, Miami was host to 34 heads of
state and governments who gathered
for the historic Summit of the Amer-
icas. From this meeting came the idea
to create a Free Trade Area of the
Americas by the year 2005.

The temporary site of the FTAA Sec-
retariat has been in Miami and will re-
main there until February 28, 2001,
when it will move to Panama City,
Panama, and stay there until February
28, 2003. It will then move to Mexico
City, Mexico, until February 28, 2005. A
permanent site for the FTAA Secre-
tariat will then likely be chosen from
the then temporary host cities.

The FTAA Secretariat is potentially
the single most important job creation
vehicle for Florida in this generation.
The city that secures the Secretariat
will become the business and trade cap-
ital of the Americas.

As a resident of Miami, some may
ask, why choose Miami? Trade between
Latin America and the Caribbean with
Miami totalled $36.8 billion in 1998 as
reported by the Beacon Council and the
Bureau of the Census. In 1998, $69 bil-
lion in international trade passed
through Florida. Fifteen of the FTAA
countries were among the top 25 trad-
ing partners with the Port of Miami.
Exports and imports through Miami
customs district, mainly with Latin
America, reached over $47 billion in
1997. The Miami Free Zone is a valu-
able asset for international trade.

Mr. Speaker, Miami is home to the
tenth largest airport in the world, pro-
viding the most flights out of the
United States into Latin America and
the Caribbean. Miami International
Airport is the leading airport for inter-
national air cargo. Miami Inter-
national Airport provides air service
that links 200 cities on five continents.

The Port of Miami served 3.2 million
passengers in 1997, reaffirming the Port
of Miami as the cruise capital of the
world. In July 1999, the Port of Miami
signed a sister seaport agreement with
Buenos Aires. Miami offers a vast high-
way system and a convenient metrorail
system as an alternative to driving.
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Miami, Mr. Speaker, is a culturally
diverse area. More than 2 million peo-
ple reside in Miami, bringing a rich
cultural diversity to the area. Fifty-
four percent of the population of Dade
County is Latin. The City of Miami is
home to one of the largest number of
bi-national chambers of commerce in
the country.

As for the quality of security that
the FTAA will need, the Miami-Dade
Police Department is the largest police
force in the southeastern United
States, employing over 2,951 officers.
They are recognized as one of the lead-
ing law enforcement agencies in the
Nation. The State of Florida has five
Air Force bases, 10 Naval bases, and
two Coast Guard stations.

Miami is strategically located be-
tween all the FTAA countries, pro-
viding a gateway for commerce, cul-
tural exchange, and communication.
Securing a permanent Secretariat in
Miami is essential because it will ex-
pand our businesses’ unique access to
the international trade process and ex-
posure to the potentially expanding lo-
cations of the OAS, IBD, World Bank,
and international finance institutions.

There is no doubt that the President
should direct the United States Rep-
resentative to the Free Trade Area of
the Americas negotiations to use all
available means to secure Miami, and
not a competing foreign city, as the
permanent site of the FTAA Secre-
tariat after February 28, 2005.

Mr. Speaker, | want to thank the
gentleman from Michigan (Mr. LEVIN)
for this opportunity to represent
Miami for the Free Trade Area Secre-
tariat.

Mr. SHAW. Mr. Speaker, | yield such
time as he may consume to the gen-
tleman from Florida (Mr. FOLEY), a dis-
tinguished member of the Committee
on Ways and Means.

Mr. FOLEY. Mr. Speaker, | thank the
gentleman for yielding time to me.

Mr. Speaker, first |1 want to applaud
both the comments of the gentlewoman
from Miami, Florida (Mrs. MEEK), as
well as the leadership of the gentleman
from Florida (Mr. SHAwW), who rep-
resents Dade, Broward and Palm Beach
Counties, who has been working very
closely with our Florida Secretary of
State in establishing what we hope will
be an economic opportunity, an out-
standing viable trade mission, some-
thing that will not only produce and
provide jobs for Floridians and people
who live in the United States, but will
also serve as a welcome station for
countries around the hemisphere.

0O 1415

Clearly New York is blessed to have
the United Nations, where people from
all over the world assemble to debate
and discuss the merits of international
treaties, trade, and other important
things that they consider.

We now have a chance, through this
legislation, this resolution, to establish
the permanent Secretariat in Miami.
The United States has been negotiating
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with other countries in the Americas
to establish free trade area of the
Americas. As part of that, we agreed 2
years ago to create a permanent Secre-
tariat to help further the FTAA.

Miami, as was described by the gen-
tlewoman from Florida (Mrs. MEEK), is
now the temporary home of the Secre-
tariat. This bill would make permanent
Miami as its home, and we believe
strongly as members of the South Flor-
ida delegation that it ought to be here
in Miami, in Florida.

The State of Florida is now already
the gateway to trade between North
and South America, with much of this
trade going through the Port of Miami.
It is an international bilingual city
that has long had roots in the Latin
American culture, making it all the
more equipped to be the center of trade
of the Americas. Well over 700,000
Cuban Americans call Dade County
home, and there are a multitude of
other nationalities that equally call
Miami their home now, Nicaraguans,
Guatemalans, Haitians, all types of na-
tionalities, which makes it even more
fitting, and it makes it more equipped
to be the center for trade for the Amer-
icas.

We have a marvelous opportunity
now to make a United States city the
focal point for trade within the Amer-
icas, and Miami is clearly the best can-
didate.

Again, | urge my colleagues to vote
for this bill, and again, | want to per-
sonally commend the gentleman from
Florida (Mr. SHAwW), who is looking to
bring what | believe will be one of the
most vital opportunities to his Dade
County in both the creation of jobs, in
recognizing that the United States is
for trade, it is for open trade, and will
make a hospitable location for future
deliberations.

Mr. LEVIN. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, as indicated, this is a
bill that passed the Senate. It was
unanimous. It was noncontroversial.
This is a bill mainly about facilities,
about headquarters for the further ne-
gotiations of an FTAA. | want to sup-
port it in that vein.

I also want to say, if | might, just a
brief word about the content, about the
subject matter. There is a reference in
the concurrent resolution to greater
cooperation and understanding on
trade barrier reduction throughout the
Americas. | am pleased that, as the
ministers have been meeting, that
their perspective on trade issues has
widened and is more vast than relating
only to trade barrier reduction, as im-
portant as that may be.

I am pleased that in recent weeks, as
I understand it, that the trade min-
isters have placed on the agenda for
discussion at the next meeting of trade
ministers in Buenos Aires, Argentina,
the issue of core labor standards and
their role in the trade equation. | be-
lieve very much that that has to be
considered, and in the end part of the
negotiations relating to an FTAA.
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It seems to me that in view of the
discussions to date, that there is an un-
derstanding among the trade ministers
that there needs to be a diligent effort
to look at all of the critical aspects of
trade in these further negotiations.

As | said, this bill, however, is not
basically about the content of the ne-
gotiations, it is about where the Secre-
tariat should be located. The Florida
delegation very understandably would
like to see that placed in Miami. |
think there is an advantage not only to
Florida, but to the rest of the Nation.

I support this in the vein with the
comments that | have made regarding
the subject matter of future negotia-
tions regarding an FTAA. At some
point there will have to be consider-
ation by this body as to the procedures
which will guide the eventual negotia-
tions.

Mr. Speaker, | reserve the balance of
my time.

Mr. SHAW. Mr. Speaker, | yield such
time as she may consume to the gen-
tlewoman from Florida (Ms. RoOs-
LEHTINEN), a distinguished member of
the Florida delegation and chairman of
the Subcommittee on International
Economic Policy and Trade of the
Committee on International Relations.

Ms. ROS-LEHTINEN. Mr. Speaker, |
thank the gentleman for yielding time
to me.

Mr. Speaker, | rise in support of
making Miami, Florida, the permanent
location for the Secretariat of the Free
Trade Area of the Americas, FTAA. |
am a proud cosponsor of this legisla-
tion, which is being led by our col-
league, the gentleman from Florida
(Mr. SHAw). His resolution expresses
the sense of Congress that Miami, and
not a foreign city, should serve as the
permanent location for the FTAA.

Mr. Speaker, Miami, Florida, is cur-
rently the temporary location for the
FTAA, which is comprised of 34 free na-
tions with a combined gross domestic
product of $14 trillion. The only city in
the United States being considered as
the permanent location of the FTAA is
Miami, but it is competing with Pan-
ama and Mexico City.

I and my colleagues from Florida be-
lieve that Florida is indeed the best
choice for the FTAA. Its strategic loca-
tion, which many have hailed as the
gateway to the Americas, makes
Miami a natural choice for the FTAA.
It enables our city to become the cul-
tural, the diplomatic, and the commer-
cial center of the Americas.

Additionally, Miami is already con-
sidered by many as the business and
trade capital of the Americas. Due to
its geographic location, Miami is al-
ready positioned to house the perma-
nent Secretariat. The city has the
highest number of flights to and from
Latin America and the Caribbean, and
the Port of Miami serves over 100 ports
in this area as well, and a very large
number of international companies
have already made South Florida their
regional headquarters for Latin Amer-
ica, including Federal Express, UPS,
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DHL, to name just a few. They also
have international service centers
based in Miami.

Winning the Secretariat means in-
creased and strengthened technological
investment, not just for us in Miami
but for the entire state of Florida, and
indeed, our Nation. The State’s ten
largest trading partners are located in
Latin America and the Caribbean.
Therefore, having the permanent Sec-
retariat located in Florida would tre-
mendously increase the State’s hemi-
spheric trade.

An important issue that we must also
consider in this matter is the oppor-
tunity for Florida to become the e-
business center for trade and e-business
start-up companies, and this is a won-
derful opportunity to begin warmer re-
lations with our neighbors to the
south.

The current revolution in e-com-
merce and the boom in e-business
start-up companies requires us to seri-
ously consider the consequences of not
being a dominant player in the tele-
communications industry. We cannot
overlook the potential for hundreds
and thousands of jobs that would be
generated by a strong communications
infrastructure arising from having the
Secretariat in our Nation.

A great number of high-tech firms
have already made Miami their home,
and we would capitalize on this fact.
The creation of jobs is vitally impor-
tant to our area, and the Secretariat
would provide an environment that en-
courages more companies to establish
their operations, thereby increasing
employment opportunities throughout
the United States.

Having Florida as the Secretariat’s
permanent home benefits us as a
whole. It would improve trade and
commerce between the United States
and the Americas, thereby enabling us
to retain our current dominant posi-
tion as a trade partner. It would also
allow us the opportunity to surpass Eu-
ropean exporters, who are moving for-
ward to redouble their businesses with
Latin America.

The issue of having Miami as the
home of the permanent Secretariat of
the FTAA enjoys strong support
throughout the State. The Secretary of
the State of Florida has expressed her
strong support for this, particularly as
it pertains to accelerating e-business
and trade in the Americas. The Gov-
ernor of Florida, Jeb Bush, is also com-
mitted to positioning the Internet in
Florida for economic growth. The
FTAA would help push these goals for-
ward.

Mr. Speaker, | am very proud to sup-
port the legislation of the gentleman
from Florida (Mr. SHAW) making the
permanent home of the Secretariat of
the FTAA to be Miami. It is a win-win
situation, and | urge support of this
important issue that is important for
all of us in the State of Florida and, in-
deed, throughout the Nation.

I congratulate the leadership of the
gentleman from Florida (Mr. SHAW) on
this and many other issues.
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Mr. LEVIN. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. SHAW. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise today in strong
support of Senate Concurrent Resolu-
tion 71, which is a bipartisan concur-
rent resolution expressing the sense of
the Congress that Miami and not a
competing foreign city should serve as
a permanent location for the Free
Trade Area of the Americas Secre-
tariat, FTAA, beginning in the year
2005.

I introduced the companion House
concurrent resolution, House Concur-
rent Resolution 217, to the legislation
before us today. | am pleased that
nearly every member of the Florida
delegation is a cosponsor of this bill.

Mr. Speaker, in 1998 the trade min-
isters of 34 Western Hemisphere coun-
tries agreed to create a permanent Sec-
retariat in order to support negotia-
tions on establishing the free trade
area of the Americas. The temporary
site of the FTAA Secretariat is now lo-
cated in Miami. Starting next year, the
FTAA Secretariat will rotate to Pan-
ama City and then rotate to Mexico
City until the year 2005.

The purpose of this legislation is to
put the Congress on record as sup-
porting Miami for the permanent loca-
tion of the FTAA talks. This legisla-
tion is particularly good news for
South Florida. If the FTAA perma-
nently locates in Miami, thousands of
jobs will be created to support this in-
stitution. Miami will join the ranks of
Washington, D.C. and New York as the
only American cities to host a large
international organization.

If Miami is ultimately chosen, some
day Miami may be as closely associ-
ated as being the center of world trade
as now it is known for its famous
beaches and sunshine and climate.

Locating the FTAA talks in Miami
also will make sense on a practical
level. The city of Miami and Miami-
Dade County and the State of Florida
have long served as the gateway for
trade with the Caribbean Nations and
Latin America. Moreover, Miami-Dade
County possesses the necessary infra-
structure, local resources, and the cul-
tural diversity that is necessary for the
FTAA Secretariat’s permanent site.
Miami also is a multicultural, bilin-
gual city that is de facto financial cap-
ital of Latin America today.

In sum, Miami is the logical and
most attractive location to perma-
nently hold the FTAA talks. In a
broader sense, the home of the FTAA
should be an American city. Since the
end of World War 11, the United States
has been the leading proponent of trade
liberalization throughout the world.
Today our leadership on free trade is
under close scrutiny, with many of our
allies openly questioning our con-
tinuing commitment to expanding
world trade.

Let us send a strong signal today
that America will continue its leader-
ship position on this issue, especially
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to our neighbors in this hemisphere, by
having a unanimous vote to locate the
FTAA Secretariat in Miami.

Mr. Speaker, | thank the gentleman
from Illinois (Chairman CRANE) and the
gentleman from Texas (Chairman AR-
CHER) and all of my Florida colleagues
for bringing this important bill to the
floor today.

I especially thank Florida Secretary
of State Katherine Harris, whose tire-
less work on this legislation was a
major reason for its consideration
today. | am confident that under Sec-
retary Harris’s leadership, Miami will
one day be known as the Brussels of
the West.

Mr. Speaker, | ask for a yea vote on
this bill. It is important to Dade Coun-
ty and Miami, it is important to the
State of Florida, and as my good
friend, the gentleman from Michigan
(Mr. LEVIN) pointed out, it is good for
America.

Mr. MILLER of Florida. Mr. Speaker, | rise
in support of this bi-partisan resolution direct-
ing the President and the United States Trade
Representative to pursue all available means
to insure that the permanent home of the Free
Trade Area of the Americas’ (FTAA) Secre-
tariat is located in the city of Miami, Florida.
Miami already boasts a strong economic and
cultural connection to our country’s southern
neighbors and trading partners, and is now
positioned to become the “Brussels of the
Western Hemisphere” by hosting the perma-
nent home of the FTAA.

For those who may be unaware, the Free
Trade Area of the Americas (FTAA) is the
product of agreements among the United
States and the nations of the Western Hemi-
sphere to establish a means for cooperation to
promote trade and further reduce barriers to
trade within this hemisphere. As part of that
goal, the trade ministers of 34 countries
agreed to establish an organization, the FTAA
Secretariat, to aid the process of trade liberal-
ization. By 2005 the FTAA Secretariat will
have international institution status providing
jobs and tremendous economic benefits to its
host city akin to the European regional eco-
nomic and governmental organizations in
Brussels. The agreement establishing the
FTAA Secretariat calls for its location to rotate
on a temporary basis between three cities:
Panama City, Panama; Mexico City, Mexico;
and Miami, Florida. A choice on the perma-
nent site of the Secretariat has not yet been
made from among these three competing cit-
ies, but will be soon.

The FTAA Secretariat will be funded by a
combination of local resources and institutional
resources from a tripartite committee con-
sisting of the Organization of American States
(OAS), the Inter-American Development Bank
(IDB), and the United Nations Economic Com-
mission on Latin America and the Caribbean
(ECLAC).

Mr. Speaker, | would advise my colleagues
that it does not matter what your position on
free trade or on some of our Latin American
trading partners may be, this resolution de-
serves the support of every Member of Con-
gress. This is a noncontroversial and patriotic
resolution which simply affirms that we, as a
Congress, desire that the FTAA Secretariat
should be permanently located in the United
States rather than either Panama or Mexico.
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Miami is the only United States city in conten-
tion to become the permanent home of the
FTAA Secretariat, and the city of Miami and
the State of Florida deserve the support of
Congress in this effort.

The city of Miami and the State of Florida
have long served as the gateway for trade
with the Caribbean and Latin America. Trade
between the city of Miami, Florida and the
countries of Latin America and the Caribbean
totaled $36,793,000,000 in 1998. Furthermore,
Miami is better equipped with the necessary
infrastructure to support the Secretariat, in-
cluding the area of information technology.
Miami is best positioned of the three locations
to further accelerate the already rapid expan-
sion of the Internet and E-commerce into Latin
America through the FTAA, and become not
only the “Brussels of the Western Hemi-
sphere” but the Latin American gateway to Sil-
icon Valley as well.

| would be remiss if | did not thank Florida
Secretary of State Katherine Harris, who is
from my own Congressional District, and my
colleague Congressman CLAY SHaw for all
their hard work to bring this bill to the floor
and to bring the FTAA to Miami.

Mr. Speaker, the United States has always
been the leader in expanded trade and in this
hemisphere, and Congress can help ensure
that we do not abdicate that role by doing our
part to locate the FTAA Secretariat here in this
country, in Miami, Florida. | strongly urge my
colleagues to vote in favor of this important
resolution.

Mr. SHAW. Mr. Speaker, | yield back
the balance of my time.

The SPEAKER pro tempore (Mr.
OsE). The question is on the motion of-
fered by the gentleman from Florida
(Mr. SHAwW) that the House suspend the
rules and concur in the Senate concur-
rent resolution, S. Con. Res. 71.

The question was taken; and (two-
thirds having voted in favor thereof),
the rules were suspended and the Sen-
ate concurrent resolution was con-
curred in.

A motion to reconsider was laid on
the table.

TAXPAYER BILL OF RIGHTS 2000

Mr. ARCHER. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4163) to amend the Internal Rev-
enue Code of 1986 to provide for in-

creased fairness to taxpayers, as
amended.
The Clerk read as follows:
H.R. 4163

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; ETC.

(a) SHORT TITLE.—This Act may be cited as
the “Taxpayer Bill of Rights 2000”".

(b) AMENDMENT OF 1986 CODE.—Except as oth-
erwise expressly provided, whenever in this Act
an amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be consid-
ered to be made to a section or other provision
of the Internal Revenue Code of 1986.

(c) TABLE OF CONTENTS.—

Sec. 1. Short title; etc.
TITLE I—PENALTIES AND INTEREST
Sec. 101. Failure to pay estimated tax penalty
converted to interest charge on
accumulated unpaid balance.
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Sec. 102. Exclusion from gross income for inter-
est on overpayments of income tax
by individuals.

Sec. 103. Reductions of penalty for failure to
pay tax.

Sec. 104. Abatement of interest.

Sec. 105. Deposits made to stop the running of
interest on potential underpay-
ments.

Sec. 106. Expansion of interest netting for indi-
viduals.

TITLE II—CONFIDENTIALITY AND
DISCLOSURE

Sec. 201. Disclosure and privacy rules relating
to returns and return informa-
tion.

Sec. 202. Expansion of type of advice available
for public inspection.

Sec. 203. Collection activities with respect to
joint return disclosable to either
spouse based on oral request.

Sec. 204. Taxpayer representatives not subject
to examination on sole basis of
representation of taxpayers.

Sec. 205. Disclosure in judicial or administrative
tax proceedings of return and re-
turn information of persons who
are not party to such proceedings.

Sec. 206. Prohibition of disclosure of taxpayer
identification information with
respect to disclosure of accepted
offers-in-compromise.

Sec. 207. Compliance by State contractors with
confidentiality safeguards.

Sec. 208. Higher standards for requests for and
consents to disclosure.

Sec. 209. Notice to taxpayer concerning admin-
istrative determination of brows-
ing; annual report.

Sec. 210. Disclosure of taxpayer identity for tax
refund purposes.

TITLE I1I—OTHER REQUIREMENTS

Sec. 301. Clarification of definition of church
tax inquiry.

Sec. 302. Expansion of declaratory judgment
remedy to tax-exempt organiza-
tions.

Sec. 303. Employee misconduct report to include
summary of complaints by cat-
egory.

Sec. 304. Increase in threshold for Joint Com-
mittee reports on refunds and
credits.

Sec. 305. Annual report on awards of costs and
certain fees in administrative and
court proceedings.

Sec. 306. Annual report on abatement of pen-
alties.

Sec. 307. Better means of communicating with
taxpayers.

Sec. 308. Explanation of statute of limitations

and consequences of failure to
file.
TITLE I—PENALTIES AND INTEREST
SEC. 101. FAILURE TO PAY ESTIMATED TAX PEN-
ALTY CONVERTED TO INTEREST
CHARGE ON ACCUMULATED UNPAID
BALANCE.

(a) PENALTY MOVED TO INTEREST CHAPTER OF
CoDE.—The Internal Revenue Code of 1986 is
amended by redesignating section 6654 as sec-
tion 6641 and by moving section 6641 (as so re-
designated) from part | of subchapter A of chap-
ter 68 to the end of subchapter E of chapter 67
(as added by subsection (e)(1) of this section).

(b) PENALTY CONVERTED TO INTEREST
CHARGE.—The heading and subsections (a) and
(b) of section 6641 (as so redesignated) are
amended to read as follows:

“SEC. 6641. INTEREST ON FAILURE BY INDI-
VIDUAL TO PAY ESTIMATED INCOME
TAX.

““(a) IN GENERAL.—Interest shall be paid on
any underpayment of estimated tax by an indi-
vidual for a taxable year for each day of such
underpayment. The amount of such interest for
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any day shall be the product of the under-
payment rate established under subsection (b)(2)
multiplied by the amount of the underpayment.

“(b) AMOUNT OF UNDERPAYMENT; INTEREST
RATE.—For purposes of subsection (a)—

“(1) AMOUNT.—The amount of the under-
payment on any day shall be the excess of—

““(A) the sum of the required installments for
the taxable year the due dates for which are on
or before such day, over

“(B) the sum of the amounts (if any) of esti-
mated tax payments made on or before such day
on such required installments.

‘“(2) DETERMINATION OF INTEREST RATE.—

“(A) IN GENERAL.—The underpayment rate
with respect to any day in an installment un-
derpayment period shall be the underpayment
rate established under section 6621 for the first
day of the calendar quarter in which such in-
stallment underpayment period begins.

““(B) INSTALLMENT UNDERPAYMENT PERIOD.—
For purposes of subparagraph (A), the term ‘in-
stallment underpayment period’ means the pe-
riod beginning on the day after the due date for
a required installment and ending on the due
date for the subsequent required installment (or
in the case of the 4th required installment, the
15th day of the 4th month following the close of
a taxable year).

““(C) DAILY RATE.—The rate determined under
subparagraph (A) shall be applied on a daily
basis and shall be based on the assumption of
365 days in a calendar year.

““(3) TERMINATION OF ESTIMATED TAX INTER-
EST.—No day after the end of the installment
underpayment period for the 4th required in-
stallment specified in paragraph (2)(B) for a
taxable year shall be treated as a day of under-
payment with respect to such taxable year.”.

(c) INCREASE IN SAFE HARBOR WHERE TAX IS
SMALL.—

(1) IN GENERAL.—Clause (i) of section
6641(d)(1)(B) (as so redesignated) is amended to
read as follows:

““(i) the lesser of—

“(1) 90 percent of the tax shown on the return
for the taxable year (or, if no return is filed, 90
percent of the tax for such year), or

“(11) the tax shown on the return for the tax-
able year (or, if no return is filed, the tax for
such year) reduced (but not below zero) by
$2,000, or’’.

(2) CONFORMING AMENDMENT.—Subsection (e)
of section 6641 (as so redesignated) is amended
by striking paragraph (1) and redesignating
paragraphs (2) and (3) as paragraphs (1) and
(2), respectively.

(d) CONFORMING AMENDMENTS.—

(1) Paragraphs (1) and (2) of subsection (e) (as
redesignated by subsection (c)(2)) and sub-
section (h) of section 6641 (as so designated) are
each amended by striking ‘‘addition to tax’’
each place it occurs and inserting ““‘interest’.

(2) Section 167(g)(5)(D) is amended by striking
““6654°" and inserting ‘‘6641"".

(3) Section 460(b)(1) is amended by striking
“‘6654°" and inserting ‘‘6641"".

(4) Section 3510(b) is amended—

(A) by striking ‘‘section 6654’ in paragraph
(1) and inserting ‘‘section 6641,

(B) by amending paragraph (2)(B) to read as
follows:

“(B) no interest would be required to be paid
(but for this section) under 6641 for such taxable
year by reason of the $2,000 amount specified in
section 6641(d)(1)(B)(i)(I1).”,

(C) by striking ‘‘section 6654(d)(2)’ in para-
graph (3) and inserting ‘‘section 6641(d)(2)”’,
and

(D) by striking paragraph (4).

(5) Section 6201(b)(1) is amended by striking
“‘6654"" and inserting ‘‘6641"".

(6) Section 6601(h) is amended by striking
““6654°" and inserting ‘‘6641"".

(7) Section 6621(b)(2)(B) is amended by strik-
ing ‘“‘addition to tax under section 6654’’ and in-
serting “‘interest required to be paid under sec-
tion 6641°".
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(8) Section 6622(b) is amended—

(A) by striking ““PENALTY FOR” in the head-
ing, and

(B) by striking ‘‘addition to tax under section
6654 or 6655’ and inserting “‘interest required to
be paid under section 6641 or addition to tax
under section 6655,

(9) Section 6658(a) is amended—

(A) by striking ‘6654, or 6655’ and inserting
‘‘or 6655, and no interest shall be required to be
paid under section 6641,”’, and

(B) by inserting ‘“‘or paying interest’” after
““the tax” in paragraph (2)(B)(ii).

(10) Section 6665(b) is amended—

(A) in the matter preceding paragraph (1) by
striking *, 6654,”", and

(B) in paragraph (2) by striking ‘6654 or”’.

(11) Section 7203 is amended by striking ‘‘sec-
tion 6654 or 6655’ and inserting ‘‘section 6655 or
interest required to be paid under section 6641,

(e) CLERICAL AMENDMENTS.—

(1) Chapter 67 is amended by inserting after
subchapter D the following:

“Subchapter E—Interest on Failure by
Individual to Pay Estimated Income Tax

‘“Sec. 6641. Interest on failure by individual to
pay estimated income tax.”.
(2) The table of subchapters for chapter 67 is
amended by adding at the end the following
new items:

““‘Subchapter D. Notice requirements.

““‘Subchapter E. Interest on failure by individual
to pay estimated income tax.”’.

(3) The table of sections for part | of sub-
chapter A of chapter 68 is amended by striking
the item relating to section 6654.

(f) EFFECTIVE DATE.—The amendments made
by this section shall apply to installment pay-
ments for taxable years beginning after Decem-
ber 31, 2000.

SEC. 102. EXCLUSION FROM GROSS INCOME FOR
INTEREST ON OVERPAYMENTS OF
INCOME TAX BY INDIVIDUALS.

(a) IN GENERAL.—Part 111 of subchapter B of
chapter 1 (relating to items specifically excluded
from gross income) is amended by redesignating
section 139 as section 139A and by inserting
after section 138 the following new section:

“SEC. 139. EXCLUSION FROM GROSS INCOME FOR
INTEREST ON OVERPAYMENTS OF
INCOME TAX BY INDIVIDUALS.

‘““(a) IN GENERAL.—INn the case of an indi-
vidual, gross income shall not include interest
paid under section 6611 on any overpayment of
tax imposed by this subtitle.

““(b) EXCEPTION.—Subsection (a) shall not
apply in the case of a failure to claim items re-
sulting in the overpayment on the original re-
turn if the Secretary determines that the prin-
cipal purpose of such failure is to take advan-
tage of subsection (a).

““(c) SPECIAL RULE FOR DETERMINING MODI-
FIED ADJUSTED GROSS INCOME.—For purposes of
this title, interest not included in gross income
under subsection (a) shall not be treated as in-
terest which is exempt from tax for purposes of
sections 32(i)(2)(B) and 6012(d) or any computa-
tion in which interest exempt from tax under
this title is added to adjusted gross income.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for part Il of subchapter B of chapter 1
is amended by striking the item relating to sec-
tion 139 and inserting the following new items:

““Sec. 139. Exclusion from gross income for in-
terest on overpayments of income
tax by individuals.

““Sec. 139A. Cross references to other Acts.””.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to interest received in
calendar years beginning after the date of the
enactment of this Act.

SEC. 103. REDUCTIONS OF PENALTY FOR FAILURE

TO PAY TAX.

(a) REDUCTIONS OF PENALTY FOR FAILURE TO

PAY TAX.—
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(1) REDUCTION OF PENALTY BY 50 PERCENT.—

(A) IN GENERAL.—Paragraphs (2) and (3) of
section 6651(a) are each amended by striking
““0.5”” each place it appears and inserting
““0.25”".

(B) CONFORMING AMENDMENT.—Paragraph (1)
of section 6651(d) is amended by striking ‘“‘by
substituting ‘1 percent’ for ‘0.5 percent’” and
inserting “‘by substituting ‘0.5 percent’ for ‘0.25
percent’ ™.

(2) REDUCTION OF PENALTY TO ZERO DURING
PERIOD OF INSTALLMENT AGREEMENT.—Sub-
section (h) of section 6651 is amended by striking
“‘by substituting ‘0.25" for ‘0.5’”’ and inserting
“‘by substituting ‘zero’ for ‘0.25" .

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall apply for purposes of
determining additions to tax for months begin-
ning after December 31, 2000.

(b) PROHIBITION OF FEE FOR INSTALLMENT
AGREEMENTS  USING  AUTOMATED  WITH-
DRAWALS.—

(1) IN GENERAL.—Section 6159 (relating to
agreements for payment of tax liability in in-
stallments) is amended by redesignating sub-
section (e) as subsection (f) and by inserting
after subsection (d) the following new sub-
section:

‘“(e) PROHIBITION OF FEE FOR INSTALLMENT
AGREEMENTS USING AUTOMATED  WITH-
DRAWALS.—The Secretary may not charge a tax-
payer a fee for entering into an agreement with
the Secretary under this section only for so long
as payments under such agreement are made by
means of electronic transfer or by similar auto-
mated means.”’.

(2) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to installment
agreements entered into more than 30 days after
the date of the enactment of this Act.

SEC. 104. ABATEMENT OF INTEREST.

(a) ABATEMENT OF INTEREST IF GROSS INJUS-
TICE WOULD OTHERWISE RESULT.—Section 6404
is amended by redesignating subsection (i) as
subsection (j) and by inserting after subsection
(h) the following new subsection:

““(i) ABATEMENT OF INTEREST IF GROSS INJUS-
TICE WOULD OTHERWISE RESULT.—The Sec-
retary may abate the assessment of all or any
part of interest on any amount of tax imposed
by this title for any period if the Secretary de-
termines that—

““(1) a gross injustice would otherwise result if
interest were to be charged, and

““(2) no significant aspect of the events giving
rise to the accrual of the interest can be attrib-
uted to the taxpayer involved.”.

(b) ABATEMENT OF INTEREST FOR PERIODS AT-
TRIBUTABLE TO ANY UNREASONABLE IRS ERROR
OR DELAY.—Subparagraphs (A) and (B) of sec-
tion 6404(e)(1) are each amended by striking ““in
performing a ministerial or managerial act’.

(c) ABATEMENT OF INTEREST WITH RESPECT TO
ERRONEOUS REFUND CHECK WITHOUT REGARD
TO SIZE OF REFUND.—Paragraph (2) of section
6404(e) is amended by striking ‘“‘unless—’" and
all that follows and inserting ‘““‘unless the tax-
payer (or a related party) has in any way
caused such erroneous refund.”’

(d) ABATEMENT OF INTEREST TO EXTENT IN-
TEREST 1S ATTRIBUTABLE TO TAXPAYER RELI-
ANCE ON WRITTEN STATEMENTS OF THE IRS.—
Subsection (f) of section 6404 is amended—

(1) in the subsection heading, by striking
“PENALTY OR ADDITION’ and inserting “‘INTER-
EST, PENALTY, OR ADDITION"’, and

(2) in paragraph (1) and in subparagraph (B)
of paragraph (2), by striking “‘penalty or addi-
tion”” and inserting ‘‘interest, penalty, or addi-
tion”’.

(e) EFFECTIVE DATE.—The amendments made
by this section shall apply with respect to inter-
est accruing on or after the date of the enact-
ment of this Act.
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SEC. 105. DEPOSITS MADE TO STOP THE RUN-
NING OF INTEREST ON POTENTIAL
UNDERPAYMENTS.

(a) IN GENERAL.—Subchapter B of chapter 67
(relating to interest on overpayments) is amend-
ed by redesignating section 6612 as section 6613
and by inserting after section 6611 the following
new section:

“SEC. 6612. DEPOSITS MADE TO STOP THE RUN-
NING OF INTEREST ON POTENTIAL
UNDERPAYMENTS, ETC.

“(a) AUTHORITY TO MAKE DEPOSITS OTHER
THAN As PAYMENT OF TAX.—AnNy taxpayer may
make a cash bond deposit with the Secretary to
offset any potential underpayment of tax im-
posed by this title for any taxable period. Such
a deposit shall be made in such manner as the
Secretary shall prescribe.

““(b) DEPOSITS USED TO PAY UNDERPAYMENT
ALSO OFFSET RUNNING OF INTEREST ON UNDER-
PAYMENT.—ANy cash bond deposit used to pay
tax under this title shall offset interest under
subchapter A during the period of such deposit
on such tax under such procedures as the Sec-
retary shall prescribe.

““(c) TAXPAYER MAY REQUEST RETURN OF
CASH BOND DEPOSIT.—

“(1) IN GENERAL.—OnN written request of a
taxpayer who made a cash bond deposit, the
Secretary shall return to the taxpayer any
amount of such deposit specified by the tax-
payer.

““(2) NO INTEREST.—In the case of a deposit
which is so returned—

““(A) the amount returned shall not offset in-
terest under subchapter A for any period, and

““(B) except as provided in subsection (d), no
interest shall be allowed on such amount.

““(3) EXcePTIONs.—Paragraph (1) shall
apply to any amount if—

“(A) such amount has been treated by the
Secretary as a payment of tax after a final de-
termination of the disputed items to which such
amount relates,

““(B) such amount has been designated by the
taxpayer as being a payment of tax,

““(C) the Secretary determines that assessment
or collection of tax is in jeopardy, or

“(D) the amount is applied in accordance
with section 6402.

Subparagraph (D) shall not apply to a payment

to a taxpayer if the taxpayer is entitled to be

paid interest under subsection (d) on such pay-
ment.

““(d) INTEREST ON AMOUNTS RETURNED IN CER-
TAIN CIRCUMSTANCES.—

““(1) IN GENERAL.—Interest shall be allowed
and paid on the amount of any cash bond de-
posit for a taxable period which is returned to
the taxpayer only if the deposit is attributable
to a dispute reserve account for such period.

““(2) ATTRIBUTION TO DISPUTE RESERVE AC-
COUNT.—For purposes of paragraph (1), an
amount is attributable to a dispute reserve ac-
count for any taxable period only to the extent
that the aggregate of the cash bond deposits for
such period (reduced by the amount of such de-
posits which has been previously returned to the
taxpayer or treated as a payment of tax) does
not exceed the deposit limit for such period.

““(3) DEPOSIT LIMIT.—For purposes of para-
graph (2)—

“(A) IN GENERAL.—The deposit limit for any
taxable period is the amount specified by the
taxpayer at the time of the deposit as the tax-
payer’s reasonable estimate of the potential un-
derpayment for such period with respect to dis-
putable items identified (at such time) by the
taxpayer with respect to such deposit.

““(B) SAFE HARBOR BASED ON 30-DAY LETTER.—
In the case of a taxpayer who is issued a 30-day
letter for any taxable period, the deposit limit
for such period shall not be less than the
amount of the proposed deficiency specified in
such letter.

““(4) DEFINITIONS.—For purposes of paragraph
®)—

““(A) DISPUTABLE ITEM.—The term ‘disputable
item’ means any item if the taxpayer—

not
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““(i) has a reasonable basis for its treatment of
such item, and

““(ii) reasonably believes that the Secretary
also has a reasonable basis for disallowing the
taxpayer’s treatment of such item.

‘“(B) 30-DAY LETTER.—The term ‘30-day letter’
means the first letter of proposed deficiency
which allows the taxpayer an opportunity for
administrative review in the Internal Revenue
Service Office of Appeals.

*“(5) RATE AND PERIOD OF INTEREST.—

“(A) RATE.—The rate of interest allowable
under this subsection shall be the Federal short-
term rate determined under section 6621(b), com-
pounded daily.

““(B) PERIOD.—Interest under this subsection
on any payment to a taxpayer shall be payable
from the date of the deposit to which such pay-
ment is attributable to a date (to be determined
by the Secretary) preceding the date of the
check making such payment by not more than
30 days. For purposes of the preceding sentence,
cash bond deposits for any taxable period shall
be treated as used and returned on a last-in
first-out basis.

‘“(e) CAsH BoND DEepPosIT.—For purposes of
this section—

““(1) IN GENERAL.—The term ‘cash bond de-
posit’ means any payment which is designated
by the taxpayer as being a cash bond deposit for
a specified taxable period.

““(2) AMOUNTS DESIGNATED OR USED AS PAY-
MENT OF TAX.—A cash bond deposit shall cease
to be treated as such for purposes of this section
beginning on the date that the taxpayer des-
ignates such deposit as a payment of tax for
purposes of this title, or, if earlier, on the date
such deposit is so used.

““(f) CHANGE IN PERIOD FOR WHICH DEPOSIT
MADE.—Subject to the requirements of sub-
section (d), a taxpayer may change the taxable
period to which a cash bond deposit relates.”’

(b) CLERICAL AMENDMENT.—The table of sec-
tions for subchapter B of chapter 67 is amended
by striking the last item and inserting the fol-
lowing new items:

‘‘Sec. 6612. Deposits made to stop the running of
interest on potential underpay-
ments, etc.

‘‘Sec. 6613. Cross references.””

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to interest for periods
after the date of the enactment of this Act.

(2) SPECIFICATION OF DISPUTED ITEMS.—In the
case of amounts held by the Secretary of the
Treasury on the date of the enactment of this
Act as a deposit in the nature of a cash bond
pursuant to Revenue Procedure 84-58, the date
that the taxpayer makes the identification
under subsection (d)(3)(A) of section 6612 of the
Internal Revenue Code of 1986, as added by this
section, shall be treated as the date such
amounts were deposited for purposes of such
section 6612.

SEC. 106. EXPANSION OF INTEREST NETTING FOR

INDIVIDUALS.

(a) IN GENERAL.—Subsection (d) of section
6621 (relating to elimination of interest on over-
lapping periods of tax overpayments and under-
payments) is amended by adding at the end the
following: “‘Solely for purposes of the preceding
sentence, section 6611(e) shall not apply in the
case of an individual.”’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply to interest accrued
after December 31, 2000.

TITLE II—CONFIDENTIALITY AND
DISCLOSURE
SEC. 201. DISCLOSURE AND PRIVACY RULES RE-
LATING TO RETURNS AND RETURN
INFORMATION.

(&) IN GENERAL.—Subsection (a) of section
6103 (relating to general rule for confidentiality
and disclosure of returns and return informa-
tion) is amended by striking ‘‘title—"" and in-
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serting ‘“‘title and notwithstanding any other
provision of law—"".

(b) PROCEDURAL AND JURISDICTIONAL
RULES.—Subsection (p) of section 6103 (relating
to procedure and recordkeeping) is amended by
adding at the end the following new paragraph:

““(9) PROCEDURAL RULES APPLICABLE TO CER-
TAIN DISCLOSURES.—

“(A) IN GENERAL.—The Secretary shall pre-
scribe regulations for purposes of providing for
disclosures of return and return information
under subsections (c), (e), and (k) (1) and (2).
Such regulations shall include a schedule of
fees, and waivers and reductions of such fees,
applicable to the processing of requests for such
disclosures.

““(B) DETERMINATIONS OF WHETHER TO COM-
PLY WITH DISCLOSURE REQUESTS.—

““(i) INITIAL REQUESTS.—In response to a re-
quest that reasonably describes the return or re-
turn information sought and is made in accord-
ance with the published rules, the Secretary
shall—

“(1) determine within 20 days after the receipt
of any request for disclosure of return or return
information under subsections (c), (e), and (k)
(1) and (2) whether to comply with such request,
and

“(11) immediately notify the person making
such request of such determination and the rea-
sons therefor, and of the right of such person to
appeal to the Commissioner any adverse deter-
mination.

““(it) APPEAL.—The Commissioner shall—

“(1) make a determination with respect to any
appeal of any adverse determination under
clause (i)(1) within 20 days after the receipt of
such appeal, and

“(11) if on appeal the denial of the request for
disclosure of such return or return information
is in whole or in part upheld, the Commissioner
shall notify the person making such request of
the provisions for judicial review of that deter-
mination under subparagraph (D).

“(iii) EXTENSION OF PERIODS FOR UNUSUAL
CIRCUMSTANCES.—

“(1) IN GENERAL.—The time limits prescribed
in clause (i) and clause (ii) (as the case may be)
may be extended for not more than 10 days in
unusual circumstances by providing to the per-
son making such request for disclosure written
notice which sets forth the unusual cir-
cumstances for such extension and the date on
which a determination is expected to be dis-
patched. No such notice shall specify a date
that would result in an extension for more than
10 working days, except as provided in sub-
clause (11).

“(I1) MODIFICATION OF REQUEST OR TIME PE-
RIOD.—If, with respect to a request for which
the time limits are extended under subclause (1),
the Secretary determines that the request cannot
be processed within the time limit so specified,
the Secretary shall notify the person making the
request and shall provide the person an oppor-
tunity to limit the scope of the request so that
it may be processed within that time limit or an
opportunity to arrange with the agency an al-
ternative time frame for processing the request
or a modified request. Refusal by the person to
reasonably modify the request or arrange such
an alternative time frame shall be considered as
a factor in determining whether exceptional cir-
cumstances exist for purposes of subparagraph
(©).
““(iv) UNUSUAL CIRCUMSTANCES DEFINED.—For
purposes of clause (iii), the term ‘unusual cir-
cumstances’ means, but only to the extent rea-
sonably necessary to the proper processing of
the particular requests—

“(1) the need to search for and collect the re-
quested records from field facilities or other es-
tablishments that are separate from the office
processing the request,

“(11) the need to search for, collect, and ap-
propriately examine a voluminous amount of
separate and distinct records which are de-
manded in a single request, or
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“(111) the need for consultation, which shall
be conducted with all practicable speed, with
another agency having a substantial interest in
the determination of the request or among two
or more components of the agency having sub-
stantial subject-matter interest therein.

‘“(v) 20-DAY PERIOD EXCLUDES CERTAIN DAYS.—
The 20-day periods referred to in clauses (i) and
(ii) shall not include Saturdays, Sundays, and
legal public holidays.

““(C) FAILURE TO MEET TIME LIMITS.—

“(i) IN GENERAL.—ANy person making a re-
quest for the disclosure of return or return in-
formation which is subject to this paragraph
shall be deemed to have exhausted his adminis-
trative remedies with respect to such request if
the Secretary fails to comply with the applicable
time limit provisions of this paragraph. If the
Secretary can show exceptional circumstances
exist and that the agency is exercising due dili-
gence in responding to the request, the court
may retain jurisdiction and allow the agency
additional time to complete its review of the
records. Upon any determination by the Sec-
retary to comply with a request for records, the
records shall be made promptly available to such
person making such request. Any notification of
denial of any request for records under this sub-
section shall set forth the names and titles or
positions of each person responsible for the de-
nial of such request.

““(ii) EXCEPTIONAL CIRCUMSTANCES DEFINED.—
For purposes of clause (i), the term ‘exceptional
circumstances’ does not include a delay that re-
sults from a predictable workload of the Sec-
retary relating to requests subject to this para-
graph, unless the Secretary demonstrates rea-
sonable progress in reducing its backlog of pend-
ing requests.

““(iii) REFUSAL TO MODIFY REQUEST OR TIME
FRAME.—Refusal by a person to reasonably
modify the scope of a request or arrange an al-
ternative time frame for processing a request (or
a modified request) under subparagraph (B)(ii)
after being given an opportunity to do so by the
agency to whom the person made the request
shall be considered as a factor in determining
whether exceptional circumstances exist for pur-
poses of this subparagraph.

‘(D) JUDICIAL PROCEEDINGS.—

““(i) JURISDICTION OF THE DISTRICT COURTS.—

“(1) IN GENERAL.—On complaint, the district
courts of the United States in the district in
which the complainant resides, or has his prin-
cipal place of business, or in which his return or
return information is situated, or in the District
of Columbia, shall have jurisdiction to enjoin
the Secretary from withholding return or return
information which is subject to disclosure under
subsection (c), (e), or (k) (1) or (2), and to order
the production of any return or return informa-
tion improperly withheld from the complainant.

“(I1) EXPEDITED PROCESSING.—No district
court of the United States shall have jurisdic-
tion to review a denial by the Secretary of expe-
dited processing of a request for return or return
information after the Secretary has provided a
complete response to the request.

“‘(ii) PROCEDURAL MATTERS.—In a case arising
under clause (i), the court shall determine the
matter de novo (on the record before the Sec-
retary at the time of the determination in the
case of a request for expedited processing), and
may examine the contents of such return or re-
turn information in camera to determine wheth-
er such return or return information or any part
thereof shall be withheld under any of the pro-
visions of this title, and the burden shall be on
the Secretary to sustain its action. In addition
to any other matters to which a court accords
substantial weight, a court shall accord sub-
stantial weight to an affidavit of the Secretary
concerning the Secretary’s determination as to
technical feasibility relating to, and reproduc-
ibility of, such return and return information.

““(E) DEADLINE FOR SECRETARY TO ANSWER
COMPLAINT.—Notwithstanding any other provi-
sion of law, the Secretary shall serve an answer
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or otherwise plead to any complaint made under

this paragraph within 30 days after service

upon the Secretary of the pleading in which
such complaint is made, unless the court other-
wise directs for good cause shown.””.

(c) ATTORNEY FEES.—Subsection (a) of section
7430 (relating to general rule for awarding of
costs and certain fees) is amended by inserting
after “‘title,”” the following: “‘and in any court
proceeding in connection with the disclosure of
return and return information under section
6103(p)(9),”.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to requests made
after the date of the enactment of this Act.

SEC. 202. EXPANSION OF TYPE OF ADVICE AVAIL-
ABLE FOR PUBLIC INSPECTION.

(a) IN GENERAL.—Subparagraph (A) of section
6110(i)(1) is amended—

(1) by striking “‘national office component of
the Office of Chief Counsel’”’ and inserting
““‘component of the Office of Chief Counsel or of
the Service”’, and

(2) in clause (i) by striking ““field or service
center employees of the Service or regional or
district’” and inserting ‘‘employees of the Service
or”.

(b) CONFORMING AMENDMENTS.—

(1) Section 6110(i)(2) is amended by inserting
“‘or the Service” after ““Office of Chief Coun-
sel”.

(2) The following provisions of section 6110 are
amended by striking ‘“‘Chief Counsel advice”
each place it appears and inserting ‘“‘official ad-
vice’’:

(A) Paragraph (1) of subsection (b).

(B) Subparagraph (A) of subsection (i)(1).

(C) Paragraphs (3) and (4) of subsection (i).

(3) Subparagraph (A) of section 6110(g)(5) is
amended by inserting ‘‘official advice and’’ be-
fore “‘technical advice”.

(4) The heading for subsection (i) of section
6110 is amended by striking “CHIEF COUNSEL”
and inserting ‘“OFFICIAL”.

(5) The heading for paragraph (1) of section
6110(i) is amended by striking ‘““CHIEF COUNSEL”’
and inserting ‘“‘OFFICIAL”.

(6) The headings for paragraphs (2) and (3) of
section 6110(i), and for subparagraphs (A) and
(B) of paragraph (4) of such section, are each
amended by striking ‘‘CHIEF COUNSEL’ and in-
serting ““OFFICIAL”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to any official advice
issued more than 90 days after the date of the
enactment of this Act.

(2) DOCUMENTS TREATED AS OFFICIAL AD-
VICE.—If the Secretary of the Treasury by regu-
lation provides pursuant to section 6110(i)(2) of
the Internal Revenue Code of 1986, that any ad-
ditional advice or instruction issued by the Of-
fice of Chief Counsel shall be treated as official
advice, such additional advice or instruction
shall be made available for public inspection
pursuant to section 6110 of such Code, as
amended by this section, only in accordance
with the effective date set forth in such regula-
tion.

(3) OFFICIAL ADVICE TO BE AVAILABLE ELEC-
TRONICALLY.—The Internal Revenue Service
shall make any official advice issued more than
90 days after the date of the enactment of this
Act and made available for public inspection
pursuant to section 6110 of the Internal Revenue
Code of 1986, as amended by this section, also
available by computer telecommunications with-
in 1 year after issuance.

SEC. 203. COLLECTION ACTIVITIES WITH RE-
SPECT TO JOINT RETURN
DISCLOSABLE TO EITHER SPOUSE
BASED ON ORAL REQUEST.

(&) IN GENERAL.—Paragraph (8) of section
6103(e) (relating to disclosure of collection ac-
tivities with respect to joint return) is amended
by striking ““in writing’” the first place it ap-
pears.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to requests made
after the date of the enactment of this Act.
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SEC. 204. TAXPAYER REPRESENTATIVES NOT SUB-
JECT TO EXAMINATION ON SOLE
BASIS OF REPRESENTATION OF TAX-
PAYERS.

(@) IN GENERAL.—Subsection (h) of section
6103 (relating to disclosure to certain Federal of-
ficers and employees for purposes of tax admin-
istration, etc.) is amended by adding at the end
the following new paragraph:

“(7) TAXPAYER REPRESENTATIVES.—Notwith-
standing paragraph (1), the return of the rep-
resentative of a taxpayer whose return is being
examined by an officer or employee of the De-
partment of the Treasury shall not be open to
inspection by such officer or employee on the
sole basis of the representative’s relationship to
the taxpayer unless a supervisor of such officer
or employee has approved the inspection of the
return of such representative on a basis other
than by reason of such relationship.”’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 205. DISCLOSURE IN JUDICIAL OR ADMINIS-
TRATIVE TAX PROCEEDINGS OF RE-
TURN AND RETURN INFORMATION
OF PERSONS WHO ARE NOT PARTY
TO SUCH PROCEEDINGS.

(a) IN GENERAL.—Paragraph (4) of section
6103(h) (relating to disclosure to certain Federal
officers and employees for purposes of tax ad-
ministration, etc.) is amended by adding at the
end the following new subparagraph:

““(B) DISCLOSURE IN JUDICIAL OR ADMINISTRA-
TIVE TAX PROCEEDINGS OF RETURN AND RETURN
INFORMATION OF PERSONS NOT PARTY TO SUCH
PROCEEDINGS.—

““(i) NoTICE.—Return or return information of
any person who is not a party to a judicial or
administrative proceeding described in para-
graph (4) shall not be disclosed under clause (ii)
or (iii) of subparagraph (A) until after the Sec-
retary makes a reasonable effort to give notice
to such person and an opportunity for such per-
son to request the deletion of matter from such
return or return information, including any of
the items referred to in paragraphs (1) through
(7) of section 6110(c). Such notice shall include
a statement of the issue or issues the resolution
of which is the reason such return or return in-
formation is sought. In the case of S corpora-
tions, partnerships, estates, and trusts, such no-
tice shall be made at the entity level.

“‘(ii) DISCLOSURE LIMITED TO PERTINENT POR-
TION.—The only portion of a return or return
information described in clause (i) which may be
disclosed under subparagraph (A) is that por-
tion of such return or return information that
directly relates to the resolution of an issue in
such proceeding.

““(iii) EXCePTIONs.—Clause (i) shall not apply
to—

“(1) any ex parte proceeding for obtaining a
search warrant, order for entry on premises or
safe deposit boxes, or similar ex parte pro-
ceeding,

“(11) disclosure of third party return informa-
tion by indictment or criminal information, or

“(111) if the Secretary determines that the ap-
plication of such clause would seriously impair
a criminal tax investigation.”.

(b) CONFORMING AMENDMENTS.—Paragraph
(4) of section 6103(h) is amended by—

(1) by striking ‘‘PROCEEDINGS.—A return’ and
inserting ‘‘PROCEEDINGS.—

“(A) IN GENERAL.—Except as provided in sub-
paragraph (B), a return”,

(2) by redesignating subparagraphs (A), (B),
(C), and (D) clauses (i), (ii), (iii), and (iv), re-
spectively, and

(3) in the matter following clause (iv) (as so
redesignated), by striking ‘‘subparagraph (A),
(B), or (C)” and inserting ‘“‘clause (i), (ii) or
(iii)”” and by moving such matter two ems to the
right.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to proceedings com-
menced after the date of the enactment of this
Act.
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SEC. 206. PROHIBITION OF DISCLOSURE OF TAX-
PAYER IDENTIFICATION INFORMA-
TION WITH RESPECT TO DISCLO-
SURE [0) ACCEPTED
OFFERS-IN-COMPROMISE.

(a) IN GENERAL.—Paragraph (1) of section
6103(k) (relating to disclosure of certain returns
and return information for tax administrative
purposes) is amended by inserting ‘“‘(other than
address and TIN)”” after ““Return information”.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to disclosures made
after the date of the enactment of this Act.

SEC. 207. COMPLIANCE BY STATE CONTRACTORS
WITH  CONFIDENTIALITY  SAFE-
GUARDS.

(a) IN GENERAL.—Paragraph (8) of section
6103(p) (relating to State law requirements) is
amended by redesignating subparagraph (B) as
subparagraph (C) and by inserting after sub-
paragraph (A) the following new subparagraph:

““(B) DISCLOSURE TO CONTRACTORS.—Notwith-
standing any other provision of this section, no
return or return information shall be disclosed
by any officer or employee of any State to any
contractor of the State unless such State—

“(i) has requirements in effect which require
each contractor of the State which would have
access to returns or return information to pro-
vide safeguards (within the meaning of para-
graph (4)) to protect the confidentiality of such
returns or return information,

“‘(ii) agrees to conduct an annual, on-site re-
view (mid-point review in the case of contracts
of less than 1 year in duration) of each con-
tractor to determine compliance with such re-
quirements,

““(iii) submits the findings of the most recent
review conducted under clause (ii) to the Sec-
retary as part of the report required by para-
graph (4)(E), and

““(iv) certifies to the Secretary for the most re-

cent annual period that all contractors are in
compliance with all such requirements.
The certification required by clause (iv) shall in-
clude the name and address of each contractor,
a description of the contract of the contractor
with the State, and the duration of such con-
tract.”.

(b) CONFORMING AMENDMENT.—Subparagraph
(C) of section 6103(p)(8), as amended by sub-
section (a), is amended by striking ‘‘subpara-
graph (A)” and inserting ‘‘subparagraphs (A)
and (B)”.

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to disclosures made after
December 31, 2001.

(2) The first certification under section
6103(p)(8)(B)(iv) of the Internal Revenue Code
of 1986, as added by subsection (a), shall be
made with respect to calendar year 2002.

SEC. 208. HIGHER STANDARDS FOR REQUESTS
FOR AND CONSENTS TO DISCLO-
SURE.

(a) IN GENERAL.—Subsection (c) of section
6103 (relating to disclosure of returns and return
information to designee of taxpayer) is amended
by adding at the end the following new para-
graphs:

““(2) REQUIREMENTS FOR VALID REQUESTS AND
CONSENTS.—A request for or consent to disclo-
sure under paragraph (1) shall only be valid for
purposes of this section or sections 7213, 7213A,
or 7431 if—

“(A) at the time of execution, such request or
consent designates a recipient of such disclosure
and is dated, and

“(B) at the time such request or consent is
submitted to the Secretary, the submitter of such
request or consent certifies, under penalty of
perjury, that such request or consent complied
with subparagraph (A).

““(3) RESTRICTIONS ON PERSONS OBTAINING IN-
FORMATION.—ANy person shall, as a condition
for receiving return or return information under
paragraph (1)—

““(A) ensure that such return and return in-
formation is kept confidential,
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““(B) use such return and return information
only for the purpose for which it was requested,
and

““(C) not disclose such return and return in-
formation except to accomplish the purpose for
which it was requested, unless a separate con-
sent from the taxpayer is obtained.

“(4) REQUIREMENTS FOR FORM PRESCRIBED BY
SECRETARY.—For purposes of this subsection,
the Secretary shall prescribe a form for requests
and consents which shall—

“(A) contain a warning, prominently dis-
played, informing the taxpayer that the form
should not be signed unless it is completed,

‘“(B) state that if the taxpayer believes there
is an attempt to coerce him to sign an incom-
plete or blank form, the taxpayer should report
the matter to the Treasury Inspector General for
Tax Administration, and

““(C) contain the address and telephone num-
ber of the Treasury Inspector General for Tax
Administration.”.

(b) REPORT.—Not later than 18 months after
the date of the enactment of this Act, the Treas-
ury Inspector General for Tax Administration
shall submit a report to the Congress on compli-
ance with the designation and certification re-
quirements applicable to requests for or consent
to disclosure of returns and return information
under section 6103(c) of the Internal Revenue
Code of 1986, as amended by subsection (a).
Such report shall—

(1) evaluate (on the basis of random sampling)
whether—

(A) the amendments made by subsection (a)
are achieving the purposes of this section,

(B) requesters and submitters for such disclo-
sure are continuing to evade the purposes of
this section and, if so, how, and

(C) the sanctions for violations of such re-
quirements are adequate, and

(2) include such recommendations that the
Treasury Inspector General for Tax Administra-
tion considers necessary or appropriate to better
achieve the purposes of this section.

(c) CONFORMING AMENDMENT.—Section 6103(c)
is amended by striking ‘“TAXPAYER.—The Sec-
retary’” and inserting ‘“TAXPAYER.—

““(1) IN GENERAL.—The Secretary’’.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to requests and con-
sents made after 3 months after the date of the
enactment of this Act.

SEC. 209. NOTICE TO TAXPAYER CONCERNING AD-
MINISTRATIVE DETERMINATION OF
BROWSING; ANNUAL REPORT.

(a) NOTICE TO TAXPAYER.—Subsection (e) of
section 7431 (relating to notification of unlawful
inspection and disclosure) is amended by adding
at the end the following: ‘““The Secretary shall
also notify such taxpayer if the Treasury In-
spector General for Tax Administration deter-
mines that such taxpayer’s return or return in-
formation was inspected or disclosed in violation
of any of the provisions specified in paragraph
(1), (2), or (3).”.

(b) REPORTS.—Subsection (p) of section 6103
(relating to procedure and recordkeeping), as
amended by section 201(b), is further amended
by adding at the end the following new para-
graph:

“(10) REPORT ON UNAUTHORIZED DISCLOSURE
AND INSPECTION.—As part of the report required
by paragraph (3)(C) for each calendar year, the
Secretary shall furnish information regarding
the unauthorized disclosure and inspection of
returns and return information, including the
number, status, and results of—

““(A) administrative investigations,

““(B) civil lawsuits brought under section 7431
(including the amounts for which such lawsuits
were settled and the amounts of damages
awarded), and

*“(C) criminal prosecutions.”.

(c) EFFECTIVE DATE.—

(1) NoTICE.—The amendment made by sub-
section (a) shall apply to determinations made
after the date of the enactment of this Act.
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(2) REPORTS.—The amendment made by sub-
section (b) shall apply to calendar years ending
after the date of the enactment of this Act.

SEC. 210. DISCLOSURE OF TAXPAYER IDENTITY
FOR TAX REFUND PURPOSES.

Paragraph (1) of section 6103(m) (relating to
disclosure of taxpayer identity information for
tax refunds) is amended by inserting ‘*, and
through any other means of mass communica-
tion,”” after ““‘media’.

TITLE III—OTHER REQUIREMENTS

SEC. 301. CLARIFICATION OF DEFINITION
CHURCH TAX INQUIRY.

Subsection (i) of section 7611 (relating to sec-
tion not to apply to criminal investigations, etc.)
is amended by striking ‘“‘or’’ at the end of para-
graph (4), by striking the period at the end of
paragraph (5) and inserting “‘, or’’, and by in-
serting after paragraph (5) the following:

““(6) information provided by the Secretary re-
lated to the standards for exemption from tax
under this title and the requirements under this
title relating to unrelated business taxable in-
come.”.

SEC. 302. EXPANSION OF DECLARATORY JUDG-
MENT REMEDY TO TAX-EXEMPT OR-
GANIZATIONS.

(a) IN GENERAL.—Paragraph (1) of section
7428(a) (relating to creation of remedy) is
amended—

(1) in subparagraph (B) by inserting after
““509(a))’”’ the following: ‘‘or as a private oper-
ating foundation (as defined in section
4942(j)(3))”", and

(2) by amending subparagraph (C) to read as
follows:

““(C) with respect to the initial qualification or
continuing qualification of an organization as
an organization described in section 501(c)
(other than paragraph (3)) which is exempt from
tax under section 501(a), or’’.

(b) COURT JURISDICTION.—Subsection (a) of
section 7428 is amended in the material fol-
lowing paragraph (2) by striking “United States
Tax Court, the United States Claims Court, or
the district court of the United States for the
District of Columbia” and inserting the fol-
lowing: ““United States Tax Court (in the case of
any such determination or failure) or the United
States Claims Court or the district court of the
United States for the District of Columbia (in
the case of a determination or failure with re-
spect to an issue referred to in subparagraph (A)
or (B) of paragraph (1)),”.

(c) FAILURE OF SERVICE TO ACT ON DETER-
MINATIONS TREATED AS EXHAUSTION OF REM-
EDIES.—The second sentence of paragraph (2) of
section 7428(b) (relating to exhaustion of admin-
istrative remedies) is amended to read as fol-
lows: ‘““An organization requesting the deter-
mination of an issue referred to in subsection
(a)(1) shall be deemed to have exhausted its ad-
ministrative remedies with respect to—

““(A) a failure by the Secretary to make a de-
termination with respect to such issue at the ex-
piration of 270 days after the date on which the
request for such determination was made if the
organization has taken, in a timely manner, all
reasonable steps to secure such determination,
and

“(B) a failure by any office of the Service
(other than the office which is responsible for
initial determinations with respect to such issue
(hereinafter in this subparagraph referred to as
the ‘initial office’), to make a determination
with respect to such issue at the expiration of
180 days after the date on which any request for
such determination was made by the initial of-
fice if the organization has taken, in a timely
manner, all reasonable steps to secure such de-
termination.”’.

(d) EFFECTIVE DATES.—

(1) DECLARATORY JUDGMENT.—The amend-
ments made by subsections (a) and (b) shall
apply to pleadings filed with respect to deter-
minations (or requests for determinations) made
after the date of the enactment of this Act.
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(2) FAILURE OF SERVICE TO ACT.—The amend-
ments made by subsection (c) shall apply to ap-
plications received in the national office of the
Internal Revenue Service after the date of the
enactment of this Act.

SEC. 303. EMPLOYEE MISCONDUCT REPORT TO
INCLUDE SUMMARY OF COMPLAINTS
BY CATEGORY.

(@) IN GENERAL.—Clause (ii) of section
7803(d)(2)(A) is amended by inserting before the
semicolon at the end the following: ““, including
a summary (by category) of the 10 most common
complaints made and the number of such com-
mon complaints™.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply with respect to re-
porting periods ending after the date of the en-
actment of this Act.

SEC. 304. INCREASE IN THRESHOLD FOR JOINT
COMMITTEE REPORTS ON REFUNDS
AND CREDITS.

(a) GENERAL RULE.—Subsections (a) and (b)
of section 6405 are each amended by striking
““$1,000,000"” and inserting ‘“$2,000,000"".

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on the date of
the enactment of this Act, except that such
amendment shall not apply with respect to any
refund or credit with respect to a report that
has been made before such date of the enact-
ment under section 6405 of the Internal Revenue
Code of 1986.

SEC. 305. ANNUAL REPORT ON AWARDS OF COSTS
AND CERTAIN FEES IN ADMINISTRA-
TIVE AND COURT PROCEEDINGS.

Not later than 3 months after the close of each
Federal fiscal year after fiscal year 1999, the
Treasury Inspector General for Tax Administra-
tion shall submit a report to Congress which
specifies for such year—

(1) the number of payments made by the
United States pursuant to section 7430 of the In-
ternal Revenue Code of 1986 (relating to award-
ing of costs and certain fees),

(2) the amount of each such payment,

(3) an analysis of any administrative issue
giving rise to such payments, and

(4) changes (if any) which will be implemented
as a result of such analysis and other changes
(if any) recommended by the Treasury Inspector
General for Tax Administration as a result of
such analysis.

SEC. 306. ANNUAL REPORT ON ABATEMENT OF
PENALTIES.

Not later than 6 months after the close of each
Federal fiscal year after fiscal year 1999, the
Treasury Inspector General for Tax Administra-
tion shall submit a report to Congress on abate-
ments of penalties under the Internal Revenue
Code of 1986 during such year, including infor-
mation on the reasons and criteria for such
abatements.

SEC. 307. BETTER MEANS OF COMMUNICATING
WITH TAXPAYERS.

Not later than 18 months after the date of the
enactment of this Act, the Treasury Inspector
General for Tax Administration shall submit a
report to Congress evaluating whether techno-
logical advances, such as e-mail and facsimile
transmission, permit the use of alternative
means for the Internal Revenue Service to com-
municate with taxpayers.

SEC. 308. EXPLANATION OF STATUTE OF LIMITA-
TIONS AND CONSEQUENCES OF
FAILURE TO FILE.

The Secretary of the Treasury or the Sec-
retary’s delegate shall, as soon as practicable
but not later than 180 days after the date of the
enactment of this Act, revise the statement re-
quired by section 6227 of the Omnibus Taxpayer
Bill of Rights (Internal Revenue Service Publi-
cation No. 1), and any instructions booklet ac-
companying a general income tax return form
for taxable years beginning in 2000 and later
(including forms 1040, 1040A, 1040EZ, and any
similar or successor forms relating thereto), to
provide for an explanation of—
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(1) the limitations imposed by section 6511 of
the Internal Revenue Code of 1986 on credits
and refunds, and

(2) the consequences under such section 6511
of the failure to file a return of tax.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. ARCHER) and the gentleman
from Pennsylvania (Mr. CoyNE) will
each control 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. ARCHER).
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GENERAL LEAVE

Mr. ARCHER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks, and include extraneous mate-
rial, on H.R. 4163.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. ARCHER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, while some might find
it surprising, | still do my own taxes.
Often people ask me why, and the an-
swer is easy. | think that as chairman
of the Committee on Ways and Means |
should understand fully all of the dif-
ficulties, all of the headaches, all of
the confusion, that Americans face in
dealing with our complicated tax sys-
tem.

Over the past 5 years, we have cut
taxes and we have tried to simplify the
code. Clearly, one of the greatest sim-
plifications is the elimination of taxes
on home sales. Now one does not have
to bring a shoe box full of receipts to
their tax preparer when they sell their
home. Yet the Tax Code is still too
complicated and confusing, and we
eventually need to get the IRS out of
the lives of individual Americans.

In the meantime, we should be sure
that the current system treats tax-
payers fairly while protecting their
rights and privacy. That is why we are
here today, to begin work on a new
taxpayer bill of rights.

This Taxpayer Bill of Rights 2000
builds on the IRS Reform Act which we
passed in 1998, which by the way was
the first reform of the IRS since 1952.
Our new plan will help taxpayers even
further to protect taxpayer privacy,
level the playing field between tax-
payers and the IRS, and take at least
some small steps to help simplify the
process of paying taxes.

While taxpayer rights are important,
we also believe taxes should be lower.
Federal taxes, as a percentage of GDP,
are the highest since World War Il. So
we want to fix the marriage tax pen-
alty, help families save for education,
and bury the death tax.

We also passed incentives for health
research, long-term care, adoption,
small businesses and many, many
other worthwhile activities; but we are
not through yet.

Today | am pleased that my Demo-
cratic colleagues have joined with us to
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make this a bipartisan taxpayer bill of
rights, and 1 commend the gentleman
from New York (Mr. HOUGHTON) of the
Subcommittee on Oversight, the gen-
tleman from Ohio (Mr. PORTMAN) and
the gentleman from Arizona (Mr.
HAYWORTH) for putting this package to-
gether on our side, as well as the gen-
tleman from New York (Mr. RANGEL),
the gentleman from Pennsylvania (Mr.
COYNE) and others for joining with us
on the other side.

As the old saying goes, there is noth-
ing certain but death and taxes. We
cannot do anything about death but we
can and should make taxes as fair and
easy as possible, and | urge my col-
leagues to join together and pass this
important taxpayer friendly legisla-
tion.

Mr. Speaker, | ask unanimous con-
sent to now yield the balance of my
time to the gentleman from New York
(Mr. HOUGHTON), the chairman of the
Subcommittee on Oversight, and that
he be permitted to yield blocks of time.

The SPEAKER pro tempore (Mr.
OsSE). Is there objection to the request
of the gentleman from Texas?

There was no objection.

Mr. COYNE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | support H.R. 4163, the
measure that is before us today. |
would like to commend the chairman
of the Subcommittee on Oversight, the
gentleman from New York (Mr. HOUGH-
ToN), for developing this bipartisan
measure that we will be voting on very
shortly.

As the ranking member of the sub-
committee, | can say that the review of
pro-taxpayer proposals by the Joint
Committee on Taxation, the Internal
Revenue Service’s taxpayer advocate,
and Treasury proposals was well worth
our while.

The bill before us today will help tax-
payers nationwide. The bill changes
two current failure to pay tax penalty
provisions for individual taxpayers.
The bill allows the IRS to abate inter-
est in cases that the IRS taxpayer ad-
vocate advised us that the IRS made a
mistake. Too many taxpayers believe
that they paid their taxes only to find
out that the IRS calculated the final
balance due incorrectly. Taxpayers de-
serve relief from interest charges in
these particular situations.

The bill also addresses situations
where the IRS has caused an unreason-
able delay or where abatement would
prevent gross injustice. This legisla-
tion also allows the Congress to obtain
more and better information about the
IRS to ensure more effective agency
and congressional oversight. This bill
will make the IRS more accountable by
requiring the Treasury Inspector Gen-
eral for Tax Administration to report
to the Congress on the reasons for pen-
alty abatements and awards of attor-
neys’ fees.

The Taxpayer Bill of Rights of 2000
will give us better insight into how the
IRS is working 2 years after we passed
the IRS Reform and Restructuring Act
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of 1998. The American people expect
that we will continue to work to en-
hance the fairness of the Tax Code.
They also expect to make it easier for
people to file and pay their taxes on an
annual basis.

At this time | would like to recognize
the hard working men and women of
the Internal Revenue Service and com-
mend them for the work that they do
sometimes under very, very difficult
circumstances.

The Taxpayer Bill of Rights of 2000 is
a direct response to the enactment of
IRS reforms in 1998. It represents time-
ly follow-up of our oversight respon-
sibilities. Unlike the proposals before
the Committee on Ways and Means this
week, the taxpayer bill of rights is a
serious proposal that will be signed
into law.

I urge my colleagues to support this
bill and continue our efforts to make
our tax system more equitable.

Mr. Speaker, | reserve the balance of
my time.

Mr. HOUGHTON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would, first of all, like
to thank the gentleman from Pennsyl-
vania (Mr. CoYNE). It has been wonder-
ful to work with the gentleman from
Pennsylvania (Mr. CoyNE) and also the
Members of the Democratic group.

As Peter Druker has always said that
all great ideas ultimately degenerate
into work, and as a result | would like
to thank Mac McKenney on our side,
Hugh Hatcher, and Beth Vance. They
have done a wonderful job, but particu-
larly the gentleman from Pennsylvania
(Mr. CoYNE). It has been wonderful to
work with him.

Also | would like to thank my associ-
ates, the gentleman from Ohio (Mr.
PORTMAN) and the gentleman from Ari-
zona (Mr. HAYWORTH) who will be
speaking and also the gentleman from
New York (Mr. RANGEL) who is the full
committee ranking Democrat.

Now | am not going to review the
bill’s 25 provisions. That would take
too long. Instead, let me give some ex-
amples of what this bill would do.

I would like to describe some of the
stories we have heard at the Sub-
committee on Oversight, and | want to
explain what some of these provisions
mean to real taxpayers. The National
Taxpayer Advocate told us that the
IRS erroneously refunded $59,000 to a
particular taxpayer. This is the story.
The taxpayer sent the check back to
the IRS. The IRS sent the check back
to the taxpayer. The taxpayer then re-
turned the check a second time and
then the IRS manually refunded the
money. The taxpayer deposited the
money in the bank until the problem
could be solved. When the matter was
resolved and the taxpayer returned the
money, the IRS required the taxpayer
to pay interest.

What kind of sense does that make?
And so on and so forth.

Under current law, really the prob-
lem is the IRS has no authority. There
is no law to help it, to abate interest in
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such a case. So the problem is not the
men and women who work very hard,
as the gentleman from Pennsylvania
(Mr. CoyNE) referred to earlier, for the
IRS. The problem is the law. The bill
requires instant abatement in taxes
like this one.

The National Association of Enrolled
Agents told us about a taxpayer, here
is another story, who went to work for
low wages in 1989. The company failed
to withhold taxes during the year and
at the end of the year the taxpayer was
given a form 1099 miscellaneous and he
could not pay his taxes. He now owes
$17,000; $1,600 in penalties and $9,000 in
interest, if one can believe it.

So under this bill, our bill, the fail-
ure to pay penalty will be repealed for
taxpayers who enter into the installing
agreement with the IRS and interest
can be waived if a gross injustice would
result. Unfortunately, of course, this
bill comes too late for our particular
taxpayer who | mentioned earlier, but
it will help others, we hope, who find
themselves in a similar situation.

The Taxpayer Advocate also told us
of another taxpayer who discovered
that his partners were defrauding the
government. The taxpayer helped the
IRS in securing a conviction. In 1990,
the taxpayer asked the IRS how much
he owed in taxes. The IRS said the in-
formation was not yet available and
told the taxpayer to wait for a bill. So
in 1997, 7 years later, the taxpayer re-
ceived that bill. It was for $113,000. The
taxpayer paid the $113,000 in 1998, but
the taxpayer received another bill for
$115,000 in interest.

See, it does not make any sense at
all. Once again, the problem is not the
Internal Revenue Service. The problem
is the law and that is what we are in-
tending to change. Our bill will allow
the taxpayers who find themselves in
such a predicament to stop the running
of interest by making a deposit in a
dispute reserve account. Amounts de-
posited in escrow could be withdrawn
with interest or used to satisfy an un-
derpayment of tax. Any taxpayer in
the dispute with the IRS could choose
to put the money in the dispute reserve
account to stop the running of interest;
very important.

So, Mr. Speaker, the Taxpayer Bill of
Rights 2000 will do several things. It
will reform the penalties and interests.
It will strengthen the taxpayer pri-
vacy, very important condition. It will
reduce the compliance burden and,
lastly, level the field between the IRS
and taxpayers. It will literally help
millions of taxpayers. That is our hope.

Now this is an important first step,
and it is a first step. There are needed
reforms, but we also need to simplify
the Tax Code. Many of these provisions
would be unnecessary if the Tax Code
was less confusing. So | look forward to
working with my colleagues on tax
simplification, and | am pleased to join
my colleagues from the Committee on
Ways and Means, Republicans and
Democrats, in bringing this needed bill
before the House, and | urge my col-
leagues to support its adoption.
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Mr. Speaker, | reserve the balance of
my time.

Mr. COYNE. Mr. Speaker, | yield 2
minutes to the gentleman from Texas
(Mr. DOGGETT), who has a very impor-
tant proposal relative to a financial
disclosure amendment that he would
like to discuss.

Mr. DOGGETT. Mr. Speaker, this is a
good bill. I support it. | am a cosponsor
of it. 1 think we need more taxpayer
rights, but this afternoon’s debate is a
strange one. Last week at the sched-
uling colloquy, the Republican leader-
ship announced that we would have full
and open debate on the question of tax-
payer rights so that any Member could
come forward with their ideas about
how we might expand those rights.
Today we do not have that opportunity
because Republicans discovered one
amendment that | have been offering,
of which they were very fearful. This
amendment addresses the right of tax-
payers to know, specifically to know
about taxpayer-subsidized, nonprofit
political bank accounts that can keep
their contributors unknown to the pub-
lic and can spew out unlimited
amounts of hate on the airwaves while
they take hidden money. This is the so-
called section 527, the new Swiss bank
account for politicians this year.

The Republican leadership was so
very scared that their members would
have to vote out here on the floor
today against public disclosure that
they terminated the debate. They have
now limited us to 20 minutes to a side
and prohibited any member from offer-
ing any amendment on any subject. Re-
garding these 527 organizations, | stood
with JoHN MCcCCAIN on Friday, just out-
side this Capitol, and he said ‘‘527 orga-
nizations are the latest manifestation
of corruption in American politics.”
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The gen-
tleman will suspend. Under cl. 1 of
Rule XVII, the gentleman may not
quote senators.

PARLIAMENTARY INQUIRY

Mr. DOGGETT. Mr. Speaker, | would
make a parliamentary inquiry. The
gentleman may quote any American
citizen. | did not refer to any Senator.
I referred to JOHN MCCAIN, a presi-
dential candidate, and | would ask at
this point, Mr. Speaker, if in fact it is
not appropriate to quote other Amer-
ican citizens on the floor, particularly
when they speak out as eloquently as
Mr. JOHN MCcCAIN of Arizona did on this
question of corruption of American pol-
itics by 527 political organizations.

The SPEAKER pro tempore. The
Chair would advise the gentleman that
the weight of recent precedent and the
purposes of the rule prohibit references
to speeches or statements of senators
occurring outside the Senate Chamber.
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Mr. DOGGETT. Mr. Speaker, just so
that I am clear, then, and so that | will
be able to urge the same point in the
future, any reference to a member of
the Senate, even though the title Sen-
ator is not mentioned, and even though
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the comments, instead of being on the
floor of the Senate, were outside of the
Capitol building with Common Cause
as they released their ‘‘stealth-PAC”
report against these 527 organizations,
I may not utter the name JOHN MCCAIN
or that of any other member of the
Senate on the floor, even though they
speak in a private capacity.

The SPEAKER pro tempore (Mr.
OsEe). The Chair would advise the gen-
tleman from Texas that, for the pur-
poses of comity on the floor of the
House, that the precedent states that
the personal views of the Senator not
uttered in the Senate are not allowed
to be quoted in the House.

The weight of recent precedent and
the purposes of the rule prohibit ref-
erences to speeches or statements of
Senators occurring outside the Senate
Chamber, and the reference to Senator
MCcCAIN, who is clearly a member of the
Senate, falls within that purview.

Mr. DOGGETT. So that the Chair is
instructing me I may not mention the
name ‘““JOHN MCCAIN” on the floor of
the House, Mr. Speaker. Is this not an
exception? | could understand why
some might not want it mentioned.

The SPEAKER pro tempore. The
Chair would advise the gentleman that,
to the extent the quotations of the
Senator are occurring outside the Sen-
ate Chamber, then it does not come
under any of the exceptions to clause 1
of rule XVII.

Mr. DOGGETT. Does a statement
that JoHN MCCAIN as a citizen makes
outside the Capitol with Common
Cause at a press conference to point
out the evils of these stealth PACs fall
under one of these exceptions or not?

The SPEAKER pro tempore. That
does not come under the exception of
clause 1 of rule XVII.

Mr. DOGGETT. | am pleased to be in-
formed, though | consider it a strange
ruling, Mr. Speaker.

A great American hero from Arizona
has said that section 527 organizations
are ‘‘the latest manifestation of cor-
ruption in American politics.” Yet this
House Republican leadership refuses to
let this House deal with this issue
today because they are afraid to give
taxpayers the right to force groups like
this ‘““Shape the Debate’’ group, shown
on this poster, to disclose who gave
them their dirty money. It could come
from China or any foreign source. It
could come from a homegrown special-
interest group.

This is wrong. Taxpayers should have
the right to know about all of this.
They are being denied that right to
learn who is corrupting the American
political system through these 527 po-
litical organizations. | do not believe it
helps people of either party. | do think
it cuts to the heart of our American de-
mocracy.

Mr. HOUGHTON. Mr. Speaker, | yield
3% minutes to the gentleman from Ari-
zona (Mr. HAYWORTH).

Mr. HAYWORTH. Mr. Speaker, |
thank the gentleman from New York,
the subcommittee chairman, for yield-
ing me the time.
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I will admit the fact that the gen-
tleman from Texas comes to the floor,
taking what is a positive piece of legis-
lation, and tearing it asunder, because
if there is genuine concern on the part
of those who represent all 435 districts
in this House about campaign finance
abuses, Mr. Speaker, the first place we
should look is down at the other end of
Pennsylvania Avenue.

The gentleman from Texas (Mr.
DOGGETT) just mentioned China. It is a
sad fact that the President of the
United States, on numerous occasions,
sought the help of the Chinese Com-
munists in his reelection campaign. It
is a sadder fact that the presumptive
nominee of the Democratic Party was
active in soliciting funds from the Chi-
nese Government.

I would just ask Members of this
body, if we want to have a real polit-
ical donnybrook and tug-of-war, we can
do that. Never mind the recent amne-
sia about the fact that every tax bill
debate here comes under a closed rule.
So we debate the merits of the tax bill.

If my friends were interested in gen-
uine reform, how curious it is that no
action was taken in the Committee on
Government Reform, the gentleman
from Indiana (Mr. BURTON) in the
chair. How curious it is that no one
reached out to a Member of this body
on the committee of jurisdiction, alleg-
edly. | received no communication
from the gentleman from Texas (Mr.
DOGGETT) to take up this alleged re-
form. But how much more important it
would be to do the substantive work to
help people.

Mr. DOGGETT. Mr. Speaker, will the
gentleman yield?

Mr. HAYWORTH. No, | will not yield.

Mr. DOGGETT. Well, | can under-
stand that.

Mr. HAYWORTH. Mr. Speaker, it is
fascinating to me to watch how the
people’s work is set aside. | understand
the political principle at work. Why go
on the defensive? Always be on the of-
fense. Always be involved in misdirec-
tion. | guess if | had to defend the leg-
acy of shame that has been brought
and heaped upon this country by those
who willingly, knowingly took cam-
paign donations from the Communist
Chinese, then | guess | would scramble
and profess shock and dismay about
the current campaign finance struc-
ture.

Mr. Chairman, | have said it before; |
will say it again: for this crowd to
stand in this Chamber and lecture us
and the American people on campaign
finance reform is akin to Bonnie and
Clyde, at the height of their crime
spree, holding a press conference to
call for tougher penalties on bank rob-
bery.

It is sad. It is despicable. The true
search for truth would demand that we
look at those who would willingly so-
licit campaign donations from foreign
powers.

Mr. COYNE. Mr. Speaker, | yield 3
minutes to the distinguished gen-
tleman from  Massachusetts (Mr.
NEAL).
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(Mr. NEAL of Massachusetts asked
and was given permission to revise and
extend his remarks.)

Mr. DOGGETT. Mr. Speaker, since
the gentleman from Arizona (Mr.
HAYWORTH) would not vyield, will the
gentleman from Massachusetts yield to
me?

Mr. NEAL of Massachusetts. | yield
to the gentleman from Texas.

Mr. DOGGETT. Mr. Speaker, the gen-
tleman from Massachusetts is aware, is
he not, that during the Committee on
Ways and Means last week, before the
Committee on Ways and Means con-
vened, then again on Friday after the
Committee on Ways and Means, | in-
vited the gentleman from Arizona (Mr.
HAYWORTH) and every Member of the
Republican leadership and Members of
this House to join to make this a truly
bipartisan effort to clean up what one
great Arizonan has said is ‘““‘a mani-
festation of corruption in American
politics™?

Mr. NEAL of Massachusetts. Mr.
Speaker, as shocking as it is, | have to
agree with the gentleman from Texas
(Mr. DOGGETT). He is right on target.

Mr. Speaker, the gentleman from Ar-
izona (Mr. HAYWORTH) who took to the
well here, he mentioned a couple of
terms to describe the current American
campaign finance system. Those people
sitting up there in the Chamber, they
know that the only word that he said
that was accurate was despicable.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Ref-
erences to visitors in the gallery are
inappropriate according to the rules of
the House.

Mr. NEAL of Massachusetts. Mr.
Speaker, there are some visitors in this
Chamber as well as Members who
would describe the current campaign
finance system as being despicable. |
think that there is general agreement
across the Nation today that that is
the case.

This legislation as proposed, does in-
deed make some modest improvements
in interest and penalty provisions of
the Tax Code, and it ought to be sup-
ported by the House. These improve-
ments, however, are overshadowed, un-
fortunately, by the Suspension Cal-
endar that prevents Democrats from
offering a germane amendment. This
amendment would have been offered by
the gentleman from Texas (Mr.
DOGGETT). It would require the public
disclosure of contributions to and ex-
penditures by section 527 political com-
mittees.

These committees are increasingly
being used to circumvent the public’s
right to know who is trying to influ-
ence elections in this Nation. They are
like an underground economy and are
increasingly being formed because they
exist in the shadows and get around
normal election rules that apply to ev-
eryone else.

All the gentleman from Texas (Mr.
DOGGETT) wants to do is to apply some
antiseptic to these committees. He
does not challenge their right to exist.
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He merely wants them to respect the
public’s right to know. Disclosure, |
thought, was the Republican mantra
for campaign finance reform. Now we
find out that, for many, it is simply a
position that they take.

Mr. Speaker, too little public infor-
mation exists on these organizations.
They seem to be growing dramatically
to support the election efforts of the
other side. But they are also in support
of some Democrats. The truth is we do
not really know, and that is why we
should move ahead with disclosure
right now without delay.

We are going to overwhelmingly pass
this modest bill and leave the only sig-
nificant reform behind. That is too bad,
but given the fact that the three days
of hearings on tax reform and the other
three tax bills on the floor this week
exist only for political purposes, |
guess at this moment it is the best
that we can expect.

Mr. HOUGHTON. Mr. Speaker, | yield
5 minutes to the gentleman from Ohio
(Mr. PORTMAN).

Mr. PORTMAN. Mr. Speaker, | thank
the gentleman from New York (Chair-
man HOUGHTON) for yielding me this
time and for his leadership on this
package.

I hate to disappoint the crowd who
has gathered here, but I am going to
talk about taxpayer rights and not
campaign finance reform. As someone
who has worked for the last 7 years on
IRS reform with the gentleman from
Pennsylvania (Mr. CoyvyNE) and with
others, | think this is something that
we ought to focus on, which is expand-
ing taxpayer rights.

I think this campaign finance discus-
sion, while interesting, is an entirely
different subject that ought not to be
part of this bill. | think it is incorrect
to say that tax bills come up on this
floor under an open rule or anybody
can offer an amendment. It has never
happened in the 7 years that | have
served.

| think that the legislation that the
gentleman from Texas (Mr. DOGGETT)
is talking about is not ready as com-
pared to this legislation, which is care-
fully considered, the result of numer-
ous reports, including from the Joint
Committee on Taxation, including
from the IRS, the Taxpayer Advocate.

I think, in fact, that we ought to
wait for the Treasury Department’s re-
port on this very topic, which is, inci-
dentally, already late, overdue, under
the law. It was supposed to already be
here; it is not here yet. | think at the
very least my friends on the other side
of the aisle would want to wait until
the Clinton administration Treasury
Department comes up with its rec-
ommendations on this topic.

Again, | hate to disappoint folks, but
rather than Kkilling these important
taxpayer rights provisions with a par-
tisan poison pill on 527, a campaign fi-
nance issue, rather than focusing on
that, | would like to focus on what we
are doing together on a bipartisan
basis to continue the effort to reform
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the IRS and make our tax system work
better.

Again, | want to thank the gen-
tleman from New York (Chairman
HouGHTON) for his work in this regard;
the gentleman from Arizona (Mr.
HAYWORTH), who was here earlier who
worked on the taxpayer rights; the
gentleman from Pennsylvania (Mr.
COYNE); and others who put together

this legislation that we are consid-
ering.
The gentleman from New York

(Chairman HOUGHTON) has touched on a
lot of the key provisions. Let me just
talk about how this came about be-
cause | think it is important for the
House to understand where we are and
why we are here.

Two years ago, after 2 years of work,
this Congress passed the historic IRS
Restructuring and Reform Act. It did a
lot of things. But it was based on a
year-long, bipartisan national commis-
sion on restructuring the IRS. It was
the most dramatic overhall of the IRS
since 1952, long overdue.

Yes, among other things, we dramati-
cally improved taxpayer rights. We
added over 50 new taxpayer rights. We
affected over 70 taxpayer rights, chang-
ing them to make the IRS work better
for the taxpayer.

The long-term goal of these reforms
is that, within a period of time, we
think 3 to 5 years, we will have an IRS
that actually offers every taxpayer the
level of service, efficiency, and respect
that they deserve and that approaches
the private sector customer service
standards. It is a daunting task.

But by our action today, if we can
approve these taxpayer rights and keep
to this topic and move this forward, we
will actually be continuing our efforts,
which are encouraging and bipartisan,
to truly have a new IRS and new tax-
payer system.

One of the taxpayers rights that we
changed, for instance, 2 years ago was
shifting the burden of proof. So now
when one goes to tax court, rather than
having the burden of proof be on one as
a taxpayer, it is on the IRS, as it
should be, as it is in the criminal jus-
tice system, as it is in other forums.

We also do not allow the IRS to seize
one’s homes and properties anymore
unless they are subject to judicial re-
views. We also allow taxpayers to seek
damages from the IRS for wrongful col-
lection actions.

These are very significant reforms,
again, that this Congress put forward
after a lot of work over a 2-year period
as part of last year’s, or 2 years ago,
through the Structuring and Reform
Act.

Finally, it did two very important
things with regard to taxpayer rights
for the future. It required that the Tax-
payer Advocate issue a report and
made the Taxpayer Advocate inde-
pendent enough to be able to issue a
bona fide report on problems taxpayers
face, to encourage more taxpayer
rights.

What are we talking about today? We
are talking about provisions that come
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from that Taxpayer Advocate’s report,
which was reported on earlier this
year. Second, we required that the
Joint Committee on Taxation conduct
studies on two issues: one is interest
and penalties, a very complex, difficult
issue for the IRS and for many tax-
payers.
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And, second, on taxpayer privacy,
such as the disclosure of tax return in-
formation.

Two good Joint Tax Committee re-
ports underlie what we are doing
today. In fact, a number of our provi-
sions come straight out of those Joint
Tax Committee reports that were man-
dated under the Restructuring and Re-
form Act.

Again, these are common sense pro-
posals that are the natural next step in
our ongoing effort to create a better
tax system and to truly reform the
IRS. |1 hope we will keep our focus on
that this afternoon.

The gentleman from New York (Mr.
HOUGHTON) again has talked about
some of these provisions, and | will just
touch on a couple.

One, it does expand privacy with re-
gard to taxpayers. Very important.

We provide more protection against
computer hackers gaining access to
your and my taxpayer records. We re-
quire the IRS to notify taxpayers im-
mediately if taxpayer information has
been obtained illegally.

We increase tax fairness in a number
of ways, including improving notifica-
tion of undelivered refund checks.

For taxpayers who pay estimated
taxes, we increase the estimated tax
threshold providing more of a buffer,
doubling it from $1,000 to $2,000.

We have very important provisions
that enable taxpayers to stop the esca-
lation of interest charges that build up
and up and up during disputes with the
IRS and taxpayers. We encourage tax-
payers and, by the way, we drafted this
provision to get into installment agree-
ments with the IRS to resolve their
issues.

These are important provisions. And,
Mr. Speaker, | would just say finally
that this is a carefully considered,
thoughtful package, and | hope all my
colleagues will support it.

Mr. COYNE. Mr. Speaker, | yield 2
minutes to the gentleman from Geor-
gia (Mr. LEWIS).

Mr. LEWIS of Georgia. Mr. Speaker,
I want to thank the gentleman from
Pennsylvania (Mr. CoyNE) for yielding
me this time. | rise today in support of
the amendment of the gentleman from
Texas (Mr. DOGGETT) that the Repub-
licans voted down in committee and
blocked from being offered to the Tax-
payers’ Bill of Rights today.

Every person in America realizes the
importance and the necessity of fixing
our system of financing elections. This
amendment is an important step to-
ward campaign finance reform. It will
close another loophole in the financial
disclosure laws. It would clean up the
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mess created by section 527 political
organizations.

These organizations can take unlim-
ited money from almost any source,
even foreign money, and make expendi-
tures without any disclosure to any-
one. It is a sham, it is a shame, and it
is a disgrace.

The American people deserve better.
Much better. The amendment requires
simple disclosure by these organiza-
tions. The American people have a
right to know. They have a right to
know who is funding political cam-
paigns in our country. They have a
right to know who is behind the attack
ads.

The American people have a right to
a free and fair election process. We
need to end the pollution of the polit-
ical process in our country. There is al-
ready too much money in the political
process. There is no room for secrecy.

Mr. Speaker, | am very disappointed
that the Doggett amendment will not
be included in this bill. We need to fix
the mess and we need to fix it now. |
urge all of my colleagues to vote for
the Doggett amendment when it finally
comes up for a vote on the House floor.

Mr. COYNE. Mr. Speaker, | yield 1
minute to the gentleman from Wash-
ington (Mr. BAIRD).

Mr. BAIRD. Mr. Speaker, | rise today
to express my frustration with the fact
that while this bill itself is worthy, an
essential amendment was denied a
hearing today, the amendment by my
friend, the gentleman from Texas (Mr.
DOGGETT).

For months, actually for years, we
have heard the solution to campaign fi-
nance reform is disclosure. Yet when
the gentleman from Texas (Mr.
DOGGETT) introduces an amendment
calling on disclosure of 527 funds, that
amendment is denied consideration.

If we asked the American people a
couple of questions, although | think
we know the answers, if we asked
them, Do you think your representa-
tives should spend more time on the
phone or more time with constituents?,
they would say more time with con-
stituents. If we asked them, Do you
think there should be unlimited,
untraceable, unreported donations
from whoever chooses?, the American
people would say that is wrong.

When we talk about a Taxpayers’ Bill
of Rights, my colleagues, it is a right
of the taxpayers to know where this
money is coming from that is influ-
encing our political process, and this
amendment should have been ruled in
order.

No organization which is granted sec-
tion 527 status should be allowed to
hide their list of donors or be less than
forthright when it comes to telling
citizens how they are spending their
money. If these 527 organizations have
the right and ability to influence cam-
paigns, the people have a right to know
where the money comes from.

We need to address this issue and ad-
dress it now.

Mr. Speaker, | rise today to express my
frustration with the fact that this important
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measure has been relegated to the suspen-
sion calendar rather than being given a
chance to have a full and open debate.

| am dismayed that the House Leadership
continues to oppose any and all types of sub-
stantive campaign finance reform. They fought
tooth and nail to keep the bipartisan Shays-
Meehan legislation from coming to the House
floor. They have resisted time and time again
giving this debate the attention it deserves,
maintaining that the American people don't
care about this issue.

They are simply wrong. If we ask American
voters a couple of questions, we know the an-
swers: Do you want your elected representa-
tives to spend more time on the phone beg-
ging for dollars or more time with their con-
stituents and studying issues? Do you want
unlimited amounts of external money from
untraceable sources to influence the outcome
of your election or do you want the character,
knowledge and ability of the candidates in
competition to influence the outcome of the
election? Do you want the legislative process
to be skewed by big dollars or to be deter-
mined by the merits of the policy arguments?

So why did the Rules Committee make out
of order a sound amendment from my good
friend from Texas, LLOYD DOGGETT, that would
go a long way to making “527 Stealth PAC or-
ganizations” more accountable to the Amer-
ican people?

Absolutely no organization which is granted
“Section 527" status should be allowed to
hide their list of donors, or be less than forth-
right when it comes to telling citizens how it is
spending their money to influence the political
process. If these “Section 527" organizations
have the right and the ability to influence cam-
paigns, then the American people have a right
to know where the money is coming from and
how that money is being spent.

| want to be clear—I do not oppose the pro-
visions of this bill; | don’t have problems with
the content of the bill. What | do have prob-
lems with is the tactical maneuvers sur-
rounding today’'s action. What we're doing
today is simply wrong and | urge the Members
of this body to give this measure a sufficient
amount of time for floor debate.

Mr. COYNE. Mr. Speaker, | yield 1
minute to the gentlewoman from Cali-
fornia (Mrs. CAPPS).

Mrs. CAPPS. Mr. Speaker, | support
this bill to give taxpayers more rights
when dealing with the IRS, but tax-
payers should also be protected from
shady political organizations. This
would be a better bill if it included the
Doggett amendment on so-called 527
groups.

These are tax-exempt political orga-
nizations trying to influence elections.
They spend millions of dollars on nega-
tive ads, direct mail campaigns, and
phone banks. Where do they get their
money? From the shadows.

527 groups do not have to disclose
how much money they raise or where
their money comes from. Voters do not
know then who is behind the 30-second
TV ads trashing their candidates.
There is absolutely no accountability,
and the American taxpayer is footing
the bill.

There is an old saying, Sunshine is
the best disinfectant. The Doggett
amendment would bring a little sun-
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shine into this shadowy corner of poli-
tics.

As tax day approaches, Mr. Speaker,
I urge the House leadership to let us
vote on the Doggett amendment so we
can give the American taxpayer and
the American voter the break they de-
serve.

Mr. HOUGHTON. Mr. Speaker, | yield
2 minutes to the gentleman from Colo-
rado (Mr. MCINNIS).

Mr. MCINNIS. Mr. Speaker, I am a
little frustrated as well as the other
side in listening to some of my col-
leagues.

The gentleman, with his amendment,
is simply trying to divert from the fact
that taxpayers have rights in this
country. | think the gentleman ought
to focus his energy on helping the tax-
payer out there. Instead, what we saw
in committee over there and what we
are seeing now, is that this gentleman
is trying to focus attention away from
the taxpayers of this country who are
demanding some attention from the
IRS, as far as the rights they should be
entitled to, and he is trying to move it
into the trial lawyers’ circle. He is try-
ing to move it into the circle of cam-
paign reform.

How interesting all of a sudden that
this gentleman steps forward and
starts talking about campaign reform.
I urge the gentleman to step forward
and start talking about taxpayer
rights. | urge the gentleman to take a
look at the taxpayers of this country
and not to raise their taxes, but to give
these taxpayers fair notice. Put them
on an even playing field with the gov-
ernment.

What is happening here is simply a
diversion, and that is all there is to it.
It is very easy to see what is occurring
here, but it grabs lots of attention. Let
us get on the floor and let us draw
away as much as we can attention from
the needs of the taxpayer and let us
talk about this theoretical campaign
reform.

And by the way | would be very inter-
ested to see the gentleman’s entire
package and see what it does with the
trial attorneys’ association. | would be
very interested to see the gentleman’s
package and what it does with the
labor unions. | would be very inter-
ested to see the disclosures the gen-
tleman himself has filed in regards to
his campaign expenditures.

That is not the issue we are here for
today. The issue that we are dealing
with here today are taxpayers’ rights.
My colleagues, the burden on the tax-
payers is the heaviest it has been since
World War Il. There are a lot of work-
ing men and women out there who de-
serve to have rights when they deal
with the government.

There are a lot of new people in this
new generation, | had a small class of
them in my office the other day, young
people who, for the first time, have
taken summer jobs, and they are ask-
ing me what do these taxes go for.

I urge the gentleman to withdraw his
amendment. Do not put this amend-
ment forward. Put the energy where it
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needs to be, and that is with the tax-
payers of this country.

Mr. COYNE. Mr. Speaker, may | in-
quire as to the time remaining on each
side?

The SPEAKER pro tempore (Mr.
LAHooD). The gentleman from Penn-
sylvania (Mr. CoYNE) has 8% minutes
remaining, and the gentleman from
New York (Mr. HOUGHTON) has 2 min-
utes remaining.

Mr. COYNE. Mr. Speaker, | yield 1
minute to the gentleman from New
Jersey (Mr. HOLT).

Mr. HOLT. Mr. Speaker, | thank the
gentleman for yielding me this time.

What we are talking about with the
amendment here is getting at the heart
of our democracy, of our form of gov-
ernment. Of course we are interested in
taxpayer rights, and | support the un-
derlying bill, but the Doggett amend-
ment should be in order.

We are talking about transparency.
The 527 organizations seek to influence
elections under the cloak of secrecy.
And | can tell my colleagues, Mr.
Speaker, that we have not seen the
worst. The worst is yet to come.

I hope that this House will see fit to
adopt the Doggett amendment.

Mr. DOGGETT. Mr. Speaker, will the
gentleman yield?

Mr. HOLT. | yield to the gentleman
from Texas.

Mr. DOGGETT. The gentleman is
aware that with this measure we are
asking the 527s to do the same thing
that trial lawyers and labor unions,
myself, yourself, and every candidate
already does. That is all this bill does;
is that correct?

Mr. HOLT. That is absolutely cor-
rect.

Mr. DOGGETT. So the last speaker
was totally out of order in his sugges-
tion that we were avoiding taxpayer
rights, because what we are involved
with is giving all American taxpayers a
new right, the right to know what
these phony organizations do that tax-
payers are forced to subsidize—where
they get their money, just as they al-
ready can learn about the gentleman,
myself, or any other candidate for fed-
eral office.

Mr. HOLT. The gentleman is correct.

Mr. COYNE. Mr. Speaker, | yield 2
minutes to the gentleman from Wash-
ington (Mr. MCDERMOTT).

(Mr. MCDERMOTT asked and was
given permission to revise and extend
his remarks.)

Mr. McDERMOTT. Mr. Speaker, |
watched the distinguished Member
from Colorado and | saw he was
lathered up here, and | was really be-
ginning to be fearful for his mental
health, watching him go on. He did not
seem to understand what political con-
tributions have to do with the Tax
Code.

Now, | want to explain something to
him. Most Members who get elected
have to raise a lot of money. A lot of
money has to be raised, and they get it
from all these corporations who want
something to happen in these hallowed
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halls. They do not give that money for
no reason at all. If they cannot get it
from the Member, then they cannot get
their message across. So they form up
these 527 organizations. They have un-
limited amounts of money. They can
take money from anywhere in the
world, and nobody will ever know
where it came from.

So if the gentleman is worried about
the taxpayers of this country and he is
not worried about what it is that
changes the tax structure and who gets
the breaks around here, the gentleman
ought to go down to K Street and take
a little look around. Those offices down
there are paid for by the same people
who have the 527 organizations who
want the tax structure to work for
them.

And if the gentleman is worried
about taxpayers, he ought to worry
about what happens when these organi-
zations can pour unlimited money into
the airwaves to assault the Congress
with these ads, and the public, about
the way things are going.

Now, everybody says there is this ter-
rible problem with all this money in
politics. And, as a matter of fact, | read
here what Fred Werthheimer, who used
to be the head of Common Cause said.
“We have an elected official with
power and influence and the ability to
do favors for undisclosed donors.” Un-
disclosed donors.

Everybody says they want an open
book. Then they ought to vote for the
amendment of the gentleman from
Texas (Mr. DOGGETT).

Mr. COYNE. Mr. Speaker, | yield 4
minutes to the gentleman from Texas
(Mr. DOGGETT).

Mr. DOGGETT. Mr. Speaker, | thank
the gentleman for yielding me this
time.

Mr. Speaker, being, myself, a cospon-
sor of this Taxpayer Bill of Rights, I
like the bill we have, but | believe we
could make it much better with the
amendment that | sought to offer. And
so does the Joint Committee on Tax-
ation, which happens to be chaired by a
Republican Member, the chairman of
the House Committee on Ways and
Means. That Joint Committee, this
January, called for disclosure of these
527 organizations. And what has the
House Committee on Ways and Means
or this House as a whole done about it
until now? Absolutely nothing. Until |
offered this amendment in the com-
mittee, once again, Republicans were
going to sit on their hands to oppose
reform.

I just want the American people to
know that when they turn on their tel-
evision set and they begin seeing one
attack ad after another, probably from
both sides, spewing out hate and mis-
representing someone, that today it
was the House Republican leadership
that blessed that kind of conduct, be-
cause they have denied us an oppor-
tunity to at least learn, when the at-
tack ads hit the airwaves, who the
attackers are.
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As to the phoney claim made today
that there is a need to find out more
about this or that other organization,
all we are trying to do is to apply the
same standards to these 527 organiza-
tions that already apply to every Mem-
ber of Congress, Republican and Demo-
crat, with reference to their individual
campaigns.

I think that the American taxpayers
who are subsidizing these organiza-
tions, American taxpayers who are fill-
ing out their own tax forms right now,
should know that these 527 organiza-
tions usually get away tax free. They
are subsidized by the hard-working
men and women of America. And one of
these groups is called ““Shape the De-
bate.”

My colleagues can pull up that Web
page right now, and they will see an
advertisement on it to promote more
hate ads. It calls for the giving of un-
limited amounts of contributions. It
says they can be from any source. And
I might note that that source, while it
can be a corporate treasury written
right out of the corporate treasury, it
could also be China or Irag or Cuba or
any other country because it is all hid-
den money.

Just focusing on this as one example,
which any American can pull up on the
World Wide Web right now, you will
find an effort to solicit just that kind
of money, unlimited amounts of money
that can come directly from a cor-
porate treasury. And what do they go
on to promise those who give? Well,
these contributions, they tell us, “are
not reported to the Federal Election
Commission or any State agency, and
they do not count against contribution
limits.” The whole idea is nobody will
know.

This Republican Party has become so
wed to secret money funding. Within
the last week we have heard reports of
a million-dollar contribution, a million
dollars of undisclosed money from one
source we have heard. They can spend
it on a townhouse. They can spend it
on a truck. They can spend it on sky
boxes. Or they can spend it on hate ads.
And that is what these 527 organiza-
tions do, they spew out hate.

And they want to be able to continue
to operate under some pleasant-sound-
ing name like “Americans for Better
Government,” when, in fact, the money
that they are using is from some spe-
cial-interest group that wants to con-
trol the agenda of Congress.

Let me give my colleagues another
example of the kind of organization
that Republicans are protecting. Many
of us have heard from our seniors that
they ought not to be having to pay
twice as much as the most favored cus-
tomers of pharmaceutical companies
on purchases of their prescription
drugs. And so now we have some group
out there called “‘Citizens for Better
Medicare.” It is a 527 organization just
like ““Shape the Debate.”

““Citizens for Better Medicare’ can
go around and attack all of us who
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want to end the price discrimination
against our seniors on prescription
drugs and claim they are on the side of
the seniors. And who is funding that
organization? Well, we will never know
from the IRS. We will never know from
the disclosure reports like | and every
other Member of Congress must file.
But what we have learned, in fact, is it
is the pharmaceutical companies them-
selves fighting to protect the discrimi-
nation they want to continue against
our seniors.

Mr. COYNE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, this is a very important
and appropriate follow-up, the legisla-
tion that we are discussing here today,
of the oversight subcommittee’s work
in the early 1990s under the leadership
of Congressman Jake Pickle. The work
that the gentleman from New York
(Mr. HOuGHTON) has done on this legis-
lation and other members of the sub-
committee, | think, warrants us voting
for this in overwhelming proportions,
and | hope that it passes. It is a good
piece of legislation.

Mr. Speaker, | yield back the balance
of my time.

Mr. HOUGHTON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | thank the gentleman
from Pennsylvania (Mr. CoYNE) for his
comments.

I am really disappointed that this
thing has gone down into sort of the
political pits where one party is accus-
ing the other party. That was not the
essence of what we were trying to do.
We were trying do this on a bipartisan
basis, the gentleman from Pennsyl-
vania (Mr. CoOYNE), myself, the gen-
tleman from Texas (Mr. ARCHER), and
the gentleman from New York (Mr.
RANGEL). That was the essence of it.

Every member of the Committee on
Ways and Means has a bill he or she
would like to add to this. But | have al-
ways felt, particularly now, we owe it
to the taxpayers of this country to ap-
prove the taxpayer rights package and
save any campaign finance debate for
another forum.

I really feel this, and | feel it not
only as a Republican but also as a
Member of this Chamber and really in
a bipartisan mode. That is the impor-
tant thing that we do now.

Mr. PELOSI. Mr. Speaker, | support Rep-
resentative DOGGETT’'s proposal to require po-
litical organizations operating under Section
527 of the Tax Code to file publicly-disclosed
reports with the IRS that include the names of
contributors and expenditures. These Section
527 political operations have gained too much
political influence and can swing elections
without any public monitoring or oversight. |
am disappointed the House Republican lead-
ership did not allow this amendment to be of-
fered today on the House floor.

Recently, the Republican led House Ways
and Means Committee voted 21 to 15 on party
lines to defeat Representative LLOYD
DOGGETT's initiative to close this existing loop-
hole in U.S. campaign finance disclosure laws
that is enabling an expanding number of orga-
nizations to channel tens of millions of dollars
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into political campaigns. While DOGGETT'S ini-
tiative would not impose any limits on use of
funds, it would require greater disclosure to il-
luminate the motivation and sponsor of polit-
ical attacks and help the implied targets of
such attacks identify their attackers.

At present, political organizations operating
under Section 527 can operate without dis-
closing who they are and collect unlimited
contributions without paying tax on the funds.
As long as their activities are focused on
“issues,” as opposed to specific candidates,
they are exempt from the reporting require-
ments of federal election laws. Representative
DOGGET's proposal mirrors the filing and dis-
closure rules that Federal political parties and
campaign committees must follow under the
Federal election laws administered by the
Federal Election Commission [FEC], and mir-
rors the existing Internal Revenue Code pen-
alties on tax-exempt organization that fail to
file and fail to publically disemminate reports.

We must reform our tax laws and political
campaign laws to ensure that money does not
destroy our democracy. | support Representa-
tive DOGGETT's proposal and am disappointed
the House Republican leadership prevented
us from debating this issue of critical impor-
tance to our democracy.

Mr. WATTS of Oklahoma. Mr. Speaker, dur-
ing this dreaded week of headaches and frus-
tration for the American taxpayer who has just
finished or is still trying to file their income tax
forms to the IRS, | rise today in strong and en-
thusiastic support of H.R. 4163—The Tax-
payer Bill of Rights.

A common theme that we have pursued
since attaining the majority in Congress has
been to make government smarter, simpler,
and fairer in its treatment of our citizens. We
should never forget that we are here to serve
the people, and not the other way around.

In addition to our continuing efforts to ex-
plore ways to make the income tax a fairer
and more equitable system, this Republican-
led Congress has been working hard to make
the Internal Revenue Service more responsive
to the American taxpayer. It is essential, Mr.
Speaker, that we continue to ensure that the
IRS evolves into a responsive service organi-
zation for the 21st century, providing better
service to the American taxpayer while ensur-
ing that the IRS meets the highest standards
for professionalism, accountability, and effi-
ciency. H.R. 4163 is one more step on the
road to reform that began just a few years ago
when we enacted the IRS Reform and Re-
structuring Act in 1998.

Today’s bill, the Taxpayer Bill of Rights,
builds on this success by further simplifying
the income tax filing and IRS appeal process,
providing even more rights and protections to
the American taxpayer, all while holding the
IRS accountable for its actions.

For example, the issue of privacy in this age
of computerization and inter-connectivity via
the internet, is of increasing concern to many
Americans today. This bill places additional
protections in place to prevent unauthorized
access to tax return information by non-IRS
organizations. In fact, even IRS employees
would need a supervisor's determination that
sufficient grounds warrant inspection of a tax
return before they would be allowed authoriza-
tion to review this information.

An additional essential reform to restore fair-
ness to the income tax system is the provision
to allow the IRS to eliminate interest on past-
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due taxes for cases when the IRS makes a
mistake or causes an unreasonable delay, as
well as cases in which the taxpayer relies on
erroneous written statements from the IRS.
Mr. Speaker, it's past time that we stop hold-
ing the American taxpayer hostage to IRS er-
rors and bureaucracy. This bill goes a long
way to restoring common sense and reason-
ableness to the operation of this agency.

Once again, this bill is just one more step in
our hard-fought efforts to try to bring common
sense back to our government, and | encour-
age my colleagues to join me in strong sup-
port of H.R. 4163, the Taxpayer Bill of Rights.

Mr. EWING. Mr. Speaker, on April 15, the
citizens of this country will once again face the
annual task of paying their taxes. For many
Americans preparing their tax return has be-
come a daunting endeavor. Under the current
tax system there are more than 700 different
tax forms and over 17,000 pages of rules and
regulations. The system has become so com-
plex that nearly 60% of all taxpayers seek as-
sistance when filing their returns, but the tax
system has become so confusing that even
these professional tax preparers have trouble
properly calculating returns. In a survey con-
ducted by Money magazine in 1997, 46 pro-
fessional tax preparers were asked to cal-
culate a hypothetical family’s tax return, they
received 46 different answers.

The problem does not end there. According
to a report by GAO during the 1999 tax filing
season the IRS committed 9.8 million errors.
Who winds up paying for these errors? Ordi-
nary citizens, even when the IRS is at fault.
The IRS operates under a dual standard. It is
quick to penalize individuals for mistakes,
even those to which it contributes, but is very
slow and unrewarding when it is at fault. The
time has come to level the playing field.

The IRS Restructuring and Reform Act of
1998 attempted to resolve some of these
problems by reforming the IRS and providing
74 new taxpayer rights and protections. While
the reforms and rights and protections in-
cluded in that bill have generally been suc-
cessful they were merely the first in a series
of steps toward truly reforming the IRS. The
Taxpayer Bill of Rights of 2000 builds upon
the success of that bill and carries the attempt
to reform the IRS another step forward.

First and foremost the bill reforms penalties
and interest. It repeals the failure to pay pen-
alty for taxpayers who enter into installment
agreements with the IRS, and allows for
abatement of interest if a gross injustice would
otherwise result, in cases attributable to any
unreasonable IRS error or delay, or instances
of error where a taxpayer has relied on written
advice from the IRS.

The bill also allows taxpayers to stop the
running of interest by voluntarily depositing
amounts in a “dispute reserve account,” simi-
lar to an escrow account, that would stop the
running of interest on amounts in dispute and
allow taxpayers to earn interest on that
amount if they prevail.

Additionally, it reduces the compliance bur-
den by raising the threshold at which tax-
payers would be liable for interest for under-
paying estimated taxes from $1,000 to $2,000
and simplifies the calculation of interest on un-
derpayments by providing one interest rate per
underpayment period.

The second main feature of the Taxpayer
Bill of Rights of 2000 is that it strengthens tax-
payer privacy. It accomplishes this by
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stengthening safeguards against unauthorized
disclosure of federal income tax return infor-
mation by States and State contractors as well
as prohibiting anyone, banks and lenders for
instance, from asking or coercing a taxpayer
to sign a consent to disclose their tax informa-
tion unless the form is dated and it is clear
who will be receiving the information.

The bill also contains a provision that
tightens restrictions on “browsing” of taxpayer
information by IRS employees. The IRS is re-
quired to notify taxpayers after the Treasury
Inspector General for Tax Administration de-
termines that a taxpayer’s return or return in-
formation has been disclosed or inspected
without authorization.

Finally this bill levels the field between the
IRS and the Taxpayer. It accomplishes this
first by excluding interest paid by the IRS from
the income of individual taxpayers. Under cur-
rent law, taxpayers cannot deduct interest that
they pay to the IRS, but they have to pay
taxes on any interest payment they receive
from the IRS.

Secondly, it provides access to the working
law of the IRS. All final, written legal interpre-
tations issued to IRS employees that affect a
member of the public are made publicly avail-
able. If taxpayers are expected to comply with
an IRS interpretation of the law, the interpreta-
tion should be available. Currently, taxpayers
have no way of determining whether the IRS
applying the tax laws evenly across the U.S.
This will permit taxpayers to determine what is
the appropriate legal analysis applicable to
their facts and circumstances.

As the complexity of the tax code increases,
the need to pretect taxpayers has also in-
creased. We must be diligent and ensure
Americans receive the protection they de-
serve. This bill takes the steps necessary to
endure that taxpayers are treated fairly and
the information they disclose is protected. It
extends the reforms began in 1998 by reigning
in and finally putting the taxpayer on an equal
footing with the IRS.

Mr. HOUGHTON. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
LAHooOD). The question is on the mo-
tion offered by the gentleman from
New York (Mr. HoOuUGHTON) that the
House suspend the rules and pass the
bill, H.R. 4163, as amended.

The question was taken.

Mr. HOUGHTON. Mr. Speaker, on
that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

SENSE OF CONGRESS ON CLINTON/
GORE TAX HIKES

Mr. MCINNIS. Mr. Speaker, | move to
suspend the rules and agree to the reso-
lution (H. Res. 467) expressing the sense
of the House of Representatives that
the tax and user fee increases proposed
by the Clinton/Gore administration in
their fiscal year 2001 budget should be
adopted.

The Clerk read as follows:

H. RESs. 467

Whereas on February 7, 2000, President

Clinton and Vice President Gore submitted a
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budget for fiscal year 2001 that raises taxes
and fees on working families by $116 billion
over 5 years, creates 84 new Federal pro-
grams, places Government spending in-
creases on auto-pilot, and fails to offer any
serious proposal to strengthen social secu-
rity or medicare;

Whereas over the next decade the Clinton-
Gore budget would spend $1.3 trillion on big-
ger Government—consuming 70 percent of
the projected $1.9 trillion in budget sur-
pluses—thus spending more for the Federal
bureaucracy, and less for the American fam-
ily;

)\/Nhereas as part of the $116 billion in tax
and fee increases—

(1) the President proposes to raise taxes by
$12.8 billion on the insurance products which
Americans rely on to protect their families,
homes, and businesses,

(2) the President proposes a stealth tax on
our children by raising the death tax by $3.5
billion,

(3) the President asks us to increase taxes
on energy by $1.5 billion at a time of rising
energy prices and increasing dependence on
foreign oil, and

(4) the President wants to raise medicare
premiums and other health care costs by $3.2
billion at the very time we are trying to in-
sure our seniors’ health security by pre-
serving and protecting medicare; and

Whereas the President’s solution is to take
hard-earned money and send it to Wash-
ington where politicians can spend it: Now,
therefore, be it

Resolved, That is it the sense of the House
of Representatives that—

(1) despite having successfully balanced
the budget and created budget surpluses,

(2) despite having protected social security
and restored the integrity of the social secu-
rity trust fund,

(3) despite the fact that in 1999 govern-
ments at all levels collected $9,562 in taxes
for every man, woman and child,

(4) despite the fact our tax burden is at 20.0
percent of gross domestic product—a post-
World War Il record high, and

(5) despite the fact that our oversight ac-
tivities have identified billions of taxpayer’s
dollars that are subject to waste, fraud and
abuse,
the Congress should support the adoption of
the package of tax and user fee increases
proposed by the Clinton/Gore administration
in their fiscal year 2001 budget, as reesti-
mated by the Joint Committee on Taxation,
and as outlined below.

PROPOSED TAX AND FEE INCREASES

(Millions of dollars)

2000-05

I. PROPOSED TAX INCREASES

A. Corporate Tax Provisions
1. Five corporate tax provisions with
general application ...............c........ 2,340
Require accrual of time value ele-
ment on forward sale of corporate
StOCK oo 41
Modify treatment of ESOP as S
corporation shareholder ................. 169
Limit dividend treatment for pay-
ments on self-amortizing stock ...... 10
Prevent serial liquidations of U.S.
subsidiaries of foreign corporations 43
Prevent capital gains avoidance
through basis shift transactions in-
volving foreign shareholders .......... 270
Prevent mismatching of deduc-
tions and income inclusions in
transactions with related foreign
PEISONS .ooiiiiiiiiiiiei et 229
Prevent duplication or accelera-
tion of loss through assumption of
liabilities 93
9. Amend 80/20 company rules . . 167
10. Modify corporate-owned life in-
surance (““COLI”’) rules .................. 2,026
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Continued
(Millions of dollars)

2000-05

11. Increase depreciation life by serv-
ice term of tax-exempt use prop-
erty 1eases ........ccoeeeeiiiiiiiiiiiiiiiieens

B. Financial Products

1. Require cash-method banks to ac-
crue interest on short-term obliga-
tions .

2. Require current accrual of marke
discount by accrual method tax-
PAYEIS .oiiiiiiiiiiieeiee e

3. Modify and clarify certain rules
relating to debt-for-debt exchanges

4. Modify and clarify straddle rules ..

5. Provide generalized rules for all
income-stripping transactions .......

6. Require ordinary treatment for op-
tions dealers and commodities
dealers

7. Prohibit tax deferral on contribu-
tions of appreciated property to
swap funds .......ccoooiiiiiiis

C. Provisions Affecting Corporations and
Pass-Through Entities

1. Conform control test for tax-free
incorporations, distributions, and
reorganizations ................cccceeeeeeenn
. Treat receipt of tracking stock as
Property .....cccccccoieiiiiiiiiiiiiiiiiiiiiiens
. Require consistent treatment and
provide basis allocation rules for
transfers of intangibles in certain
nonrecognition transactions ..........
Modify tax treatment of certain
reorganizations in which portfolio
interests in stock disappear ...........
Clarify definition of nonqualified
preferred stock .........cccooeeiiiiiiiiiinnnns
. Clarify rules for payment of esti-
mated taxes for certain deemed
assetsales ..............ooc
. Modify treatment of transfers to
creditors in divisive reorganiza-
TIONS oo
Provide mandatory basis adjust-
ments if partners have significant
built-in loss in partnership prop-
EILY o
Modify treatment of closely-held
REITS o
10. Apply RIC excise tax to undistrib-

uted profits of REITS ......ccccceeeevennnn
11. Allow RICs a dividends paid de-

duction for redemptions only if the

redemption represents a contrac-

tioninthe RIC ...........ccccoviiiiiiiiinnns
12. Require REMICs to be secondarily

liable for the tax liability of

REMIC residual interest holders ....
13. Deny change in method treat-

ment in tax-free transactions ........
14. Deny deduction for punitive dam-

AOES .oiiiiiiiii e
15. Repeal the lower-of-cost-or-mar-

ket inventory accounting method ..
16. Disallow interest on debt allo-

cable to tax-exempt obligations .....
17. Capitalization of commissions by

mutual fund distributors ...............
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D. Cost Recovery Provisions

1. Provide consistent amortization
periods for intangibles ...................
2. Establish specific class lives for
utility grading costs ...............c.....
3. Extend the present-law intangibles
amortization provisions to acquisi-
tions of sports franchises ...............

E. Insurance Provisions

1. Require recapture of policyholder
surplus accounts ..................cc.eeee
2. Modify rules for capitalizing pol-
icy acquisition costs of insurance
COMPANIES ..eviiiiiiiieeiiiie et eeeaaes
3. Increase the proration percentage
for property and casualty insur-
ANCe COMPANIES ...cevvniiineerieiineenieens

66

76

52

136

95

65

93

NR1

86

477

145

283

73

120

46

159

45

1,911

69

25
233
2,032
87

461

969

307

245

1,622

5,084

323
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PROPOSED TAX AND FEE INCREASES—

Continued Continued Continued
(Millions of dollars) (Millions of dollars) (Millions of dollars)
2000-05 2000-05 2000-05
4. Modify rules that apply to sales of 4. Impose mark-to-market tax on in- Surface Transportation Board fees ... 85
life insurance contracts ................. 140 dividuals who expatriate ................ 500 Department of the Treasury:
5. Modify qualification rules for tax- 5. Expand U.S.-effectively connected Customs, automation modernization
exempt property and casualty in- income rules to include more for- FEE oo 1,050
surance COmMpanies ..........cccoceeeennne 87 eign-source iNCOME ...........ceueeuennnn. 26 EFederal Trade Commission:
F. Tax-Exempt Organization Provisions 6. Limit basis step-up for imported Hart-Scott Rodino pre-merger fili
1. S;bject investment income of 730 PENSIONS .ot 50 fees 190
trade associations to tax ................ 7. Replace sales-source rules with ac- LT S
2. Penalty for failure to file Form t|V|pty based rules 7,828 National Trar)sportat_wn Safety Bgard:
5227 e 7 8. Modify rules relating to foreign o|| Commercial accident investigation
G. Estate and Gift Tax Provisions and gas extraction inCome ............. 1,151 fees ....... s 50
1. Restore phaseout of unified credit 9. Recapture overall foreign losses 2. O.ffsettlng collections deposited in re-
for large estates ..............cccooeeee 430 when controlled foreign corpora- ceipt accounts .
2. Require consistent valuation for tion stock is disposed ..................... 18 Department of Justice:
estate and income tax purposes ..... 50 10. Modify foreign office material Immigration premium processing fee 85
3. Require basis allocation for part- participation exception applicable Increase inspection user fees ............. 835
sale, part-gift transactions ............ 5 to certain inventory sales .............. 25 Department of Transportation:
4. Eliminate the stepped-up basis in L. Other Provisions Requiring Amend- Pipeline safety fees ...........cccccoeeuene. 59
community property owned by sur- ment of the Internal Revenue Code Environmental Protection Agency:
ViVING SPOUSE ....ccvvviiiiiiiiiieeieiiiees 229 1. Hazardous Substance Superfund Pesticide registration fees .............. 16
5. Require that qualified terminable Taxes: Pre-manufacture notice (PMN) fees 3%
interest property for which a mar- a. Reinstate environmental tax Nuel I c S -
ital deduction is allowed be in- imposed on corporate taxable uclear Regulatory Commission: .
cluded in the surviving spouse’s es- income and deposited in the Extend Nuclear Regulatory Commis-
TALE 1ot 8 Hazardous Substance Super- sion user fees ... 1,475
6. Eliminate non-business valuation FUND oo 3,600 .
GISCOUNES v 2,985 b. Reinstate excise taxes depos. Subtotal, proposals for discre-
7. Eliminate gift tax exemption for ited in the Hazardous Sub- tionary user fees ..................... 12,856
personal residence trusts ............... 28 stance Superfund .. 3,853 B. Proposed Fee Increases to Offset Man-
8. EImei;ate the Crum;ney ruleland 2. Convert a portion of the excise datory Spending
modify requirements for annual ex- taxes deposited in the Airport and . . . .
clusion gifts .......ccccccviiiiiiiieiecnnnnnn. 45 Airway ")rrust Fund to coit—based L Offse.tt".'g collections deposited in ap-
. e - . A propriation accounts
H. Pension Provisions user fees (Administration’s esti- D £ Agriculture:
1. Increase elective withholding rate e YT T 6,667 Departmentof Agriculture:
for nonperiodic distributions from 3. Increase excise taxes on tobacco Federal crop insurance ...................... 69
deferred compensation plans .......... 60 products 37,313 Department of Labor:
2. Increase section 4973 excise tax on 4. Repeal harbor maintenance excise Implement alien labor certification
excess IRA contributions ............... 39 tax and authorize imposition of fees .o 626
3. Impose limitation on prefunding of cost-based harbor services user fee —2,742 Federal Emergency Management Agen-
welfare benefits ..................ccccoonl 873 5. Accelerate rum excise tax cy:
4. Subject signing bonuses to em- coverover payments to Puerto Rico Flood map license fee for flood map
ployment taxes .........ccccccooeivieenninnnn 27 and the U.S. Virgin Islands ............ — modernization ...........cccoeeeeeiiiineen. 546
5. Clarify employment tax treatment 6. Restore Premiums for United Mine 2. Offsetting collections deposited in re-
of choreworkers employed by State Workers of American benefit fund 43 ceipt accounts
welfare agencies S e - RS2 Department of Agriculture:
6. Prohibit IRAs from investing in Total: Provisions increasing revenue ...... 88,946 Recreation and entrance fees ............ 162
. Conl:;;grgl:esglrtfv;:soi:)[fsrat|ons .............. 126 [L PROPOSED FEE INCREASES Concession, land use, right of way,
. - . . . and filming permits ... 52
1. Modify the substantial understate- A. Proposals for Discretionary User Fees Department of Health and Human Serv—
ment penalty for large corpora- 1. Offsetting collections deposited in ap- |Ees
1o o T 15 propriation accounts ; .
2. Repeal exemption for withholdi Department of Agriculture: Medicare premiums Sy 1,446
on certain gambling winnings 31 Food Safety Inspection Service fees 3,008 Department of the Interior:
3. Require information reporting for Animal and Plant Health Inspection Recreation and entrance fees ............ 297
private separate accounts .............. NR1 SOIVICE oo 55 Filming and special use permits fees 19
4. Increase penalties for failure to Grain Inspection, Packers and Hardrock mining production fees ..... 86
file correct information returns ... 47 Stockyards Administration ........... 115 Department of the Treasury:
J. Miscellaneous Revenue-Increasing Department of Commerce: Customs, extend conveyance/pas-
Provisions National Oceanic and Atmospheric SENGEr 8 ...ooiiiiiuiiiiieiee e 889
1. Modify deposit requirement for Administration, Navigational as- Customs, extend merchandise proc-
Federal Unemployment Tax Act sistance fees ... 70 €SSING TEE «..rvvnverrernreereriareeseniiseenas 2,005
(“FUTA”) 1,367 Fisheries management fees .. 100
2. Reinstate Oil Spill Liability Trust Department of Health and Human Serv— Subtotal user fee proposals to
Fund excise tax and increase trust ices: offset mandatory spending ....... 6,287
5?3’8710‘;9"”‘9 to $5 billion (through 1022 Food and Drug Administration fees .. 95 _
3. Repeal percentage depletion for Higétgroii;;:mancmg Administration Total user fee proposals ........................ 19,143
non-fuel minerals mined on Fed- Managed care application and re- 1Negligible or no revenue effect.
eral and formerly Federal lands ..... 410 newal fees .. B 105 2Requires specification.
4. Impose excise tax on purchase of Provider initial certification fees 65
structured settlements ................ 12 Provider recertification fees ............. 250  The SPEAKER pro tempore. Pursu-
5. Require taxpayers to include rent- Paper claims submission fees 215
al income of residence in income . e ant to the rule, the gentleman from
without regard to period of rental 75 DL;E;'Scate and unprocessable claims 265 Colorado (Mr. MCINNIS) and the gen-
6higwczaﬁc'lgsﬁzygintpayme"tm 0 Increase Medicare + Choice fees ........ 646 tleman from New York (Mr. RANGEL)
7. Require recognition of gain from Nursing home criminal abuse reg- each will control 20 minutes.
the sale of a principal residence if istry fee .. 20 . .
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.

Mr. MCINNIS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the resolution that we
have in front of us lays it on the table.
It was interesting to hear some of the
comments from the people imme-
diately preceding this about sunshine
and let us open it up. | think that is ex-
actly what we ought to do with the
budget of the President and the Vice
President that they have sent over to
us.

That budget raises taxes. There is no
question about it. It raises taxes. It is
hidden in the fine print. What this res-
olution does is say, hey, let us put all
the cards on the table. If the President
and the Vice President are going to
raise taxes on the American taxpayers,
let us be forthright and let us lay it on
the table and see exactly how many
Democrats are going to vote for it.

That is what this resolution does. It
says, does their party really follow the
administration wanting to raise taxes,
like death taxes for example? And | can
go through those in specific. We are
going to give them the opportunity to
vote on it. Because | think the Amer-
ican people, while our economy is still
good, | do not think are very excited
about their philosophy to raise taxes.
And the administration, | think under
the guise of a terrific booming econ-
omy, think it is time to squeeze into
the pocketbook.

I think it is time to see under open-
ness, under sunshine makes great
growing, or whatever that quote was in
the last speech. Now is the opportunity
for us to see where they stand on rais-
ing taxes.

Mr. Speaker, | yield 5 minutes to the
gentleman from Nebraska (Mr. TERRY).
I hope he addresses this issue in his
comments.

Mr. TERRY. Mr. Speaker, | thank my
friend and colleague from Colorado
(Mr. McINNIs) for yielding me the time.

Mr. Speaker, | rise today to bring to
the floor another package of tax and
fee increases proposed by the Clinton-
Gore administration for the fiscal year
2001. This legislation proposes addi-
tional taxes and fees totaling $116 bil-
lion over the next 5 years.

Now, this body a few weeks ago and
the Senate just last week and this
week, hopefully, will deal with the con-
ference report on our budget. The thing
to keep in mind is that our budget does
not raise taxes. In fact, it cuts taxes by
$150 billion over the next 5 years.

Our budget protects the Social Secu-
rity Trust Fund. Our budget pays down
the public debt. And we did this with-
out asking our constituents and the
American public to pay one more dol-
lar of their hard-earned money to the
Federal Government. We think it is
better that they keep their money in
their pockets than in Washington.

This resolution exposes the Clinton-
Gore tax-and-fee package for what it
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really is, $116 billion in new fees and
taxes. The President and Vice Presi-
dent propose 84 new spending pro-
grams.

So as maybe some of the American
public have watched the nightly news,
they may have said, how do they do it?
I hear them talking about spending or
taking down the debt and expanding
the size of government. Well, what
they are not hearing is the fact that in
that proposal is $116 billion worth of
new taxes to do that. That is the
smoke and mirrors.

This package raises, for example,
$12.8 billion on insurance products
which Americans rely on to protect
their families. Since | have gotten
here, | fought hard to eliminate the
death tax. This administration has pro-
posed a stealth tax on our children,
raising death taxes a whopping $3.8 bil-
lion.

At the time that the price of oil and
gas have risen to historic heights, and
now leveling off, though, the President
submitted a budget which included $1.6
billion in new energy taxes.

Congress has made an effort to help
our senior citizens by locking away
their Social Security and protecting
Medicare. Now this administration sub-
mits a budget raising Medicare pre-
miums and other health care costs by
$3.2 billion. This is what we are fight-
ing to save them from.

Now, | could go on with many more
specific examples. But, Mr. Speaker, |
will not. There is something in this
resolution for everyone to dislike.

I, for one, plan to demonstrate my
opposition to this tax package and
these fee increases; and | encourage all
of my colleagues to join me in voting
‘“no’” to these fees and tax increases.

Mr. RANGEL. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, this is a great honor for
me to be a part of the Committee on
Ways and Means and see that the Re-
publican leadership is now sharing the
tax writing authority with other mem-
bers on their side.

This, |1 think, is good and healthy.
That way, the chairman of the Com-
mittee on Ways and Means does not
have the responsibility of having to ex-
plain this tomfoolery that we are deal-
ing with on the floor today. Because it
just seems to me that anybody on our
committee that would be talking about
the President’s tax revenue raises
would also be talking about the Presi-
dent’s program.

Because | would welcome the oppor-
tunity to vote for a $100 billion tax in-
crease over a 5-year period if | thought
for one minute that the majority party
was prepared to repair the Social Secu-
rity system for our Kkids and our
grandkids; if | thought there was just
one scintilla of interest in having
Medicare be held whole for those that
follow up; if | thought this was the
price that we would pay so that our
senior citizens would have affordable
prescription drugs; if | thought that
this bill, which my colleagues just
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pulled out the cost and the pain, that
this would be something to allow us to
reduce our Federal debt and the inter-
est on that debt; if I thought for one
minute that the Committee on Ways
and Means was asking people to pay
this increase in taxes because we were
going to invest in our education sys-
tem so that all of our kids, from what-
ever community, will be exposed to the
education and the training that will be
necessary for this great Republic of
ours to maintain our competitive edge
in technology.

But | do not know who would do this
on our economy to just find out the
cost of government and pull that out
and say, why do they not pay for the
pain when the majority party is not
even concerned about the security of
our Social Security system.

Now, the reason | am not annoyed is
because | know that they are not seri-
ous about this. And the reason | know
it is because there are a series of so-
called ““tax bills”’ that would be reach-
ing the floor. Far more exciting, |
would think, and far more creative
and, of course, far more irresponsible is
the idea that they are going to sunset
the whole Code and they will do this on
the week that Americans have to pay
their income taxes. And | would sus-
pect that when they go to sunset the
Internal Revenue Code that they will
say at some point in time in the dis-
tant future they will substitute the
Code with something else.

Well, back in Harlem they call that a
pig in the poke, that they do not buy
what you do not know. And certainly
they have not demonstrated the leader-
ship to give us any alternative.

I have been here on the Committee
on Ways and Means. The chairman has
no bill. The Speaker has no bill to sub-
stitute the Code. But we will pull it up
by the roots and let America decide
what we are going to do in the future.

I know that they have to have some-
thing to go back home to at the end of
these 2 years that they have been down
here in charge, and so it does not both-
er me that that is the reason why they
are bringing this to the floor. But it
should bother some of the people on
the tax writing committee that have to
explain this.

I mean, give the other fellows an op-
portunity to talk about taxes. But for
those who have the responsibility to
explain it, give us a break.

Mr. Speaker, | reserve the balance of
my time.
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Mr. MCINNIS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, first of all the gen-
tleman from New York talks about the
quote out of Harlem called a pig in a
pork or something like that. Let us
come back to America and talk about a
quote in the fine print. That is in the
fine print | say to the gentleman from
New York. Those tax increases, they
are in the fine print. Those 85 new Fed-
eral programs are in the fine print. It
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is his administration that put it in the
fine print. I would like to see him vote
for that. Is that what he really sup-
ports? He really supports a tax increase
for the people?

Mr. RANGEL. Mr. Speaker, does the
gentleman want an answer?

Mr. MCINNIS. I control the floor, Mr.
Speaker.

The SPEAKER pro tempore (Mr.
LAHooD). The gentleman may proceed.

Mr. MCcINNIS. | tell the gentleman,
go ahead and stand up and vote for
those 84 programs. Go ahead. But let us
be frank with the American people. Let
us not tuck it away in a stack of papers
this high and stick a tax increase in
there. Let us not go into this stack of
papers and stick down there 84 new
Federal programs and then under the
guise of a great economy and under the
guise of we are going to save Social Se-
curity for Americans, under the guise
of all good words that sound hopeful,
we are going to stick this tax increase
in there. Forget the pig in the pork
stuff. Let us talk about the fine print.

Mr. Speaker, | yield 2 minutes to the
gentleman from Ohio (Mr. PORTMAN)
my colleague on the Committee on
Ways and Means.

Mr. PORTMAN. Mr. Speaker, | would
say to my friend from New York who
said he would be willing to vote for
these $116 billion in new taxes and fees
if he knew we could preserve Social Se-
curity and maintain and improve Medi-
care, | have good news for him. The Re-
publicans are going to make good on
our budget resolution that passed the
floor and we are going to give him the
opportunity to preserve Social Secu-
rity and improve Medicare, including
offering prescription drug coverage,
without any tax increases. So | think
we can do both. | think we can address
the necessary problems, the problems
that we face as a country as well as not
adding to the already very high burden
on the American people of the highest
per capita tax that we have faced since
World War I1.

This resolution is great. It is
straightforward. It just says, yes or no,
do you support or not support the
President’s own budget proposal? It is
interesting a Republican is offering it
because I am going to have to vote no
on it. 1 hope the gentleman from Ne-
braska and the gentleman from Colo-
rado do not mind.

The reason | have to vote no on it
and the reason they are going to vote
no on it is that it increases taxes in a
number of critical areas. One is Medi-
care premiums. It contains $3.2 billion
in increased Medicare premiums. Again
we have disagreements on where Medi-
care ought to go maybe, but | do not
think we want to overburden people
even further on the Medicare system
and take away even more funding from
Medicare by adding $3.2 billion in in-
creased Medicare premiums. $1.5 billion
in increased energy costs at a time we
are all worried about rising gas prices.
$3.5 billion in increased death taxes,
$12.8 billion in increased costs and fees
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on insurance products, primarily these
are products that would lead to sav-
ings. These are ways in which Ameri-
cans save for their retirement.

At a time when all economists, right,
left and center, agree we have a savings
crisis in this country, let us not add
$12.8 billion in increased costs and fees
on savings. | think that does not make
any sense at all. A report issued re-
cently, just last month by the Em-
ployee Benefits Research Institute
showed that personal savings have
dropped by 50 percent in the last 5
years. This is a crisis. It is not some-
thing that we ought to tax, it is some-
thing we ought to encourage, which is
more savings. | am pleased my col-
leagues will have an opportunity to
vote on the Clinton/Gore budget today.
I commend my colleagues from Colo-
rado and Nebraska for raising it.

Mr. RANGEL. Mr. Speaker, | yield
myself such time as | may consume.

I was asking my friend from the
Committee on Ways and Means to yield
only because | wanted to respond to
what | thought, what | did think were
questions to me, and, that is, | was say-
ing that this was a pig in the poke, p-
o-k-e, and he was saying that this was
reduced to writing, his proposals. It
does not make it more accurate just
because he has been able to reduce it to
words. It is words that are irrespon-
sible. We cannot talk about the Presi-
dent’s increase in taxes without talk-
ing about a package of benefits that
the President has in this package.

But | think the American people, all
I can ask them to do is that if you are
sincere in the resolution, vote for it,
because | am convinced that what you
have done is to create a resolution to
embarrass the President that has
taken all of the facts as relate to the
benefit of his budget and stripped that
off and just talked about the pain of
operating government. Anybody that
would vote for this standing alone
would be very, very silly. But since the
proponent has come from your side,
how you intend to handle this, | do not
know.

Mr. Speaker, | yield 3 minutes to the
gentleman from Washington (Mr.
MCDERMOTT) a senior member of the
Committee on Ways and Means, a
member of the Committee on the Budg-
et and someone who truly understands
how to be responsible about facing up
to the problems facing our great coun-
try.

(Mr. McDERMOTT asked and was
given permission to revise and extend
his remarks.)

Mr. MCDERMOTT. Mr. Speaker, | am
sitting back here wondering why this
bill was out here just now, and | think
| broke the code. In the House we try
and pick an important day to bring
something up. | remember we came out
here on Valentine’s Day and we passed
the marriage tax penalty. 1 do not
know where it is. It went off some-
where but everybody thought they got
a valentine from the House of Rep-
resentatives. Now today we have the
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Taxpayer Bill of Rights. We get that
out here and everybody says, Oh, well,
now, I’'ve finally got some rights,
right? Now we go over to the Com-
mittee on Ways and Means, and it must
be tax time.

I cannot explain it any other way ex-
cept over in the Committee on Ways
and Means we are having a hearing
about tearing up the Tax Code by the
roots and imposing a 30 percent sales
tax on everything. Just imagine you
are going to buy a house and you are
going to pay a 30 percent tax on it, or
you are going to buy a car and you are
going to pay a 30 percent tax on it. Or
you are going to buy a shirt, and you
are going to pay a 30 percent tax. That
is what they are talking about over in
the Committee on Ways and Means
now. If the taxpayers had any sense at
all, they would be over in the Com-
mittee on Ways and Means instead of
hearing these silly bills about a Tax-
payer’s Bill of Rights.

This bill, the one we are on right
now, is even more interesting. As the
gentleman from New York has pointed
out, you pass taxes to pay for some-
thing. The President put the ‘‘some-
thing”’ out there and said | am going to
give you a prescription benefit for sen-
ior citizens, | am going to take care of
the schools, | am going to take care of
a whole lot of things and it will cost
something. That is how you do it.

No, no, not my distinguished col-
leagues from the Committee on Ways
and Means. They bring the money out
here and say, Just vote for the money,
just vote for the money, and then trust
us, we’ll spend it for you. | brought Mr.
Bush’s tax bill to the Committee on
Ways and Means and said to them, this
man is running nationwide saying if
you elect me, | will give you $500 bil-
lion worth of tax cuts. And everybody
on the committee has endorsed Mr.
Bush. But none of them would vote for
Mr. Bush’s tax proposal when it was
put before them. You have to wonder if
this is not just some kind of election-
eering rather than any substantive pol-
icy.

éringing the President’s bill out
here, | consider it the highest form of
flattery to be imitated. | put that bill
in over in the Committee on Ways and
Means a couple of weeks ago and every-
body was all exercised when the head-
lines said, GOP in House Rejects Bush
Tax Plan. They just were upset by that
so they thought, Oh, I know what we’ll
do, we’ll run out here with the Presi-
dent’s taxes and throw it on the table.
But it makes no sense. The President
said what he would spend it for. We
have not done anything about Medi-
care. We have not done anything about
Medicaid. We have not done anything
about Social Security. | think every-
body is going to vote no on this.

Mr. MCINNIS. Mr. Speaker, | yield
myself such time as | may consume.
First of all the previous speaker talks
about playing politics because of the
fact that we bring out the tax increases
that the Democrats want on the Amer-
ican people. I call it sunshine. Bring it
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out. Get into that big stack of papers
and let us reveal exactly what is hap-
pening on taxes. You can take a look
at the other programs, but let us talk
about 84 new Federal government pro-
grams, the creation of 84 new programs
under this budget. It is tucked away in
the fine print.

Let us talk about those tax in-
creases. That is not something we call
fair game. That ought to be the legiti-
mate practice of representing the peo-
ple of this Nation. Tell them what you
are about to do to them in regards to
tax increases. Tell them about the fact
that many Members on your side of the
aisle oppose the death tax or at least
when people are talking to their con-
stituents they oppose the death tax but
when the administration sends a bill
over here, it increases the death tax. It
does not talk about keeping it the
same. It does not reduce the death tax.
It increases the death tax. | hope the
gentleman gets some expert advice.
Come up here, and | would be happy to
go over those death tax increases with
him.

Mr. Speaker, | yield 2% minutes to
the gentleman from Arizona (Mr.
HAYWORTH).

Mr. HAYWORTH. | thank my col-
league from Colorado for yielding me
this time.

Mr. Speaker, | rise in strong opposi-
tion to this proposal, but | appreciate
the courtesy of my colleagues for
bringing this to the floor to really
show the American people what is at
work here. It is true there are two dif-
ferent philosophies and it is not a mat-
ter of breaking a code or, shoot, even
listening to cellular telephone con-
versations, it is just simply a chance to
lay out for the people what is clear.

Those on the left are committed to
taking more of your hard-earned
money to spend on more and more
wasteful Washington programs. It is
fine. It is a legitimate difference of
opinion. But, Mr. Speaker, | would just
ask my colleagues to focus on the
teacher who visited me this morning
with kids from the northern part of my
district. | know it will shock the pun-
dits and the spinmeisters who tell us
people do not care about the money
they send to the Federal Government,
but not only the students but the
teacher was very interested in tax-
ation. The teacher shared with us the
story that he and his spouse will have
to write a check close to $600, a good
portion of a paycheck for their salary,
to the Federal Government this week
begging the question, why do those
who work hard and play by the rules
always find themselves penalized?

Mr. Speaker, | rise in opposition to
the President’s multibillion-dollar tax
increase. The simple fact that | under-
stand the money belongs to the people,
not to the Washington bureaucrats,
and that for years there have been
those denizens of the left who tell us
again and again and again that fami-
lies ought to sacrifice so that Wash-
ington can do more. Mr. Speaker, |
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think the opposite is true. | think that
Washington bureaucrats ought to sac-
rifice so that families can have more.

Again not out of embarrassment but
out of courtesy, since my friends on
the left did not want to offer the cur-
rent President of the United States a
chance to have his tax increases de-
bated, we brought this to the floor as a
courtesy. They now have the oppor-
tunity to embrace the tax increases.
Because, Mr. Speaker, the money has
to come from somewhere, and it comes
from the hardworking people like the
teacher who visited with me this morn-
ing who works hard and plays by the
rules and wonders where his money
goes.

Mr. RANGEL. Mr. Speaker, | yield 4
minutes to the gentleman from Wis-
consin (Mr. KLECzZKA) a senior member
of the Committee on Ways and Means.

Mr. KLECZKA. Mr. Speaker, let me
thank the vice chairman of the Com-
mittee on Ways and Means, the gen-
tleman from New York (Mr. RANGEL),
for giving me this time.

Mr. Speaker, | have been in Congress
a couple of years now, and | fought like
the devil to get on the Committee on
Ways and Means because | wanted to be
in a position so | could hopefully shape
the tax laws of this country. The com-
mittee also deals with Social Security,
trade policy, Medicare, but it seems
that service on the committee is to be
taken for granted today because bills
like this just pop up out of nowhere.
This bill was introduced yesterday. So
for you folks who are watching this
thinking that Members have public
hearings on bills, read bills, that is
nonsense. It was popped in yesterday,
we have to come to the floor today to
defend it or to argue against it.

As | speak today, the Committee on
Ways and Means, the real committee,
is meeting across the road here in the
Longworth Office Building and before
us is a proposal to incept a national
sales tax, to pull the tax code out by
its roots, throw it away in the garbage
can and in lieu you folks will pay a 30
percent sales tax on every good and
service that you need or purchase.
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But instead of being there to listen
to that weighty debate, we are here
talking about a bill that just was
popped before us yesterday; but it is
not new, because it was before us last
year.

One of my Republican colleagues in-
dicated that this is the President’s
budget we are voting on. My friends, it
is not the President’s budget, so do not
be led astray. What it is, and | will
read the first paragraph, ‘‘Expressing
the sense of the House of Representa-
tives that the tax and user fee in-
creases proposed by the Clinton-Gore
administration in their fiscal year 2001
budget should be adopted.” So the au-
thor of the bill says these things
should be adopted. So in a short while
we are going to have a vote on this,
and we are all going to vote no.
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Remember when we were growing up
there used to be this Shmoo balloon.
We blew up the Shmoo and put it in a
knot and put it in these little shoes,
and the game was to hit the Shmoo,
the Shmoo would fall on the ground
and it would pop back up. These folks
introduced this bill, and the only rea-
son is they want to knock it down.

Well, one would seem to think that
after the debate from our Republican
colleagues that in here there is an in-
crease for the income tax, an increase
for the corporate tax. None of that.
These are fees and user taxes for people
who use various services. If the user
uses the service, they should pay; and
if you do not use it, you do not pay.
Some are good, some are bad. Some I
support; some | do not support.

All right, let me challenge my Re-
publican colleagues to respond to some
of these suggested changes in the tax
law. Under the corporate tax provision,
prevent serial liquidation of U.S. sub-
sidies of foreign corporations. Foreign
corporations. What is wrong with that?
There is not a one of them who knows
what the heck that does.

Another one, require cash method
banks to accrue interest on short-term
obligations. Sounds like fair tax pol-
icy. | bet the author of the bill does not
even know what the heck that does.

Here is another one. Prohibit tax de-
ferral on contributions of appreciated
property to swap funds. Closing a tax
loophole. What is wrong with that?
How many of you guys and ladies are
going to pay that? Zero. A tax loop-
hole.

But we are asked here to say no to all
of these, even though in the entire con-
text of the budget they make some
sense. But the President’s budget is not
here. This is a little silly game we are
playing today, and | want everyone to
stay tuned, because we have got a sil-
lier one coming on Thursday, and that
is to repeal the income tax code, effec-
tive year 2002, and replace it with, we
have not thought of that yet.

So they are going to repeal the in-
come tax and one day maybe the Com-
mittee on Ways and Means | serve on,
maybe not, will come up with an alter-
native, an alternative. But that alter-
native is not here today.

This is shenanigans. Let us play the
game.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHooOD). The Chair would remind all
Members to address their comments to
the Chair, and not to members of the
audience and not to members outside
this Chamber.

Mr. MCINNIS. Mr. Speaker, | yield
myself such time as | may consume.

| just listened to this previous speak-
er. He talks about a silly game. Of
course it does not mean much to him
there is 82 new Federal programs com-
ing in. Of course it does not mean
much to him that the people of our
country are going to have a tax in-
crease. Why? He does not want the fine
print of that Clinton-Gore budget dis-
covered. It has been discovered.
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I would caution my friend up here, he
talks about why do this bill? Why are
you bringing this up today? Well, you
know what, it is an old adage: every ac-
tion brings a reaction. This is the reac-
tion. And what is it a reaction to? It is
a reaction to the Democrats going out
there and not just raising user fees, but
raising death taxes; not just raising
taxes, but creating new Federal pro-
grams.

Mr. KLECZKA. Mr. Speaker, will the
gentleman yield?

Mr. MCINNIS. Mr. Speaker, | will not
yield.

Mr. Speaker, | can assure all the
Members on this side of the aisle, the
Democrats on this side—

Mr. KLECZKA. Mr. Speaker, will the
gentleman yield?

Mr. MCINNIS. Mr. Speaker, | have
control of the floor. Would the gen-
tleman recognize the courtesies of the
House?

The SPEAKER pro tempore. The gen-
tleman has indicated he will not yield.

The gentleman may proceed.

Mr. MCINNIS. Mr. Speaker, if the
gentleman does not have a point of
order, he is out of order; and he con-
tinues to be out of order in defiance of
the Speaker’s demands.

Mr. KLECZKA. Mr. Speaker, |
just standing here saying nothing.

The SPEAKER pro tempore. The gen-
tleman from Colorado may proceed.

Mr. MCINNIS. So when you have a re-
action, do you want to know why we
are here today about these tax in-
creases, about these 80 new Federal
programs? It is because you guys rec-
ommended them, your administration,
GORE, the Vice President, and Presi-
dent Clinton. They come up with these
new programs, 80 new Federal pro-
grams. Of course we are going to have
a reaction to that. Of course we are
going to have a reaction to increasing
the death taxes.

I wish my colleague could come out
to Colorado and visit with some of
these ranching families, including
some of my own, that are about to get
nailed on this death tax. And you guys
want to increase it? Of course you are
going to have that kind of reaction.

Mr. Speaker, | reserve the balance of
my time.

Mr. RANGEL. Mr. Speaker, | yield 15
seconds to the gentleman from Wis-
consin (Mr. KLECZKA).

Mr. KLECZKA. Mr. Speaker, the
question | was going to ask of my col-
league from the Republican side of the
aisle was in here is a provision to rein-
state the Oil Spill Liability Trust Fund
excise tax. Evidently he is for oil spills.
We want to clean them up. There is one
going on right now in Maryland.

Mr. RANGEL. Mr. Speaker, 1 yield
myself such time as | may consume.

Mr. Speaker, | hope | have not said
anything to anger the Members on the
other side. The only frustration that
we feel is that it is very unusual for
tax bills to come on the floor that are
not sponsored by Members of the com-
mittee so that at least they could talk

am
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with us about them. It is even more un-
usual that the bill never would even
come through the committee so that
our staffs would have been attuned to
understand better what the implica-
tions would be about the bill; and, of
course, one has to be very suspicious
when in the middle of the night a bill
is introduced and it just reaches the
floor on the Suspension Calendar.

Mr. Speaker, you cannot talk about
hundreds of billions of dollars, or |
guess some people can talk about hun-
dreds of billions of dollars, without
having it come before the committee;
but we would like to believe that some-
where in here it makes some sense. Ob-
viously, you have not really had
enough time to make any sense out of
this, because you are bringing up a bill
and you are asking Democrats to vote
for it, but the people who drafted the
bill are asking Republicans to vote
against it.

Now, | know people do not think
much about the Congress, but this real-
ly confuses them. If you have a bill, at
least you should be supporting it.

Those of us on the other side are say-
ing this, that if the $100 billion we are
talking about seems to be an excessive
burden on the taxpayer, should you not
in all fairness talk about what this is
supposed to pay for? Are you not sup-
posed to say what you have done is said
to the President that | am prepared to
ignore the Social Security System as it
is, | am prepared to ignore the Medi-
care system, that | am not going to do
anything about affordable drugs for the
aged, that education is not on our
agenda. So, Mr. President, when you
talk about all of these things that you
would like to see done, all we want to
know is how much does it cost, and
what we will do is extract these things,
put them in a bill, bring it to the floor,
and we will not vote for it, but we will
ask Democrats to vote for it.

No, no, Mr. Speaker. This not only
does not make sense, but | do not real-
ly think that it is sound legislative
policy. If there is something that you
want a vote for, be creative. But if you
are going to bring legislation to the
floor, and then when people pick up the
newspapers tomorrow they find out
that the Republicans brought this bill
to the floor, House Resolution 467, but
after they understood it, they voted
against it, what can | tell you?

Mr. Speaker, | reserve the balance of
my time.

Mr. MCINNIS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | think it is very impor-
tant. The gentleman from New York
has brought up the question of why
would you bring up a resolution that
you are going to vote no on? Do you
know why? Because you are not bring-
ing up the tax increases. We want to be
open to the American taxpayers. We
think the American taxpayers ought
not to have 82 new Federal programs
tucked away in several thousand pages
of a budget. We want to bring it up.
You all put it in the budget. | want to
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see if you got enough guts to vote for
it on the floor. There is nothing wrong
with that.

I believe in sunshine. I want to re-
mind you that the previous speakers
talked about the sunshine and how we
have to have more of an open process
and not have these secrets. That is
what we are doing.

Everybody that disagrees with some-
thing in that budget ought to have a
discussion right here on the House
floor. We ought to discuss on this
House floor whether or not we want 80
new Federal programs. | do not think
we do. Certainly on the Republican side
we do not want 82 new Federal pro-
grams. We do not want another $116
billion in tax increases on the Repub-
lican side, and especially we do not
want an increase in the death tax.

Mr. MCDERMOTT. Mr. Speaker, will
the gentleman yield?

Mr. MCINNIS. Mr. Speaker, | will not
yield to the gentleman.

Mr. MCDERMOTT. Mr. Speaker, will
the gentleman yield?

Mr. MCINNIS. Mr. Speaker, this is
the second time | told the gentleman |
will not yield. | would appreciate the
gentleman showing me the courtesy of
controlling the floor and proceeding.

On our side of the aisle, take a look
at our position on this death tax.

Mr. McDERMOTT. Mr. Speaker, |
have a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman from Colorado has to yield for
that purpose.

The gentleman may proceed.

Mr. MCINNIS. Mr. Speaker, on this
side of the aisle, we take ardent opposi-
tion to the death tax; and we think in
fact it should be expected, it should be
a fiduciary duty of ours to bring it up
on this House floor, to let people know
what you are attempting to do with
that death tax. The Clinton-Gore ad-
ministration wants to increase the
death taxes. That is hurting a lot of
people out there. We ought to elimi-
nate it.

What | would suggest to the gen-
tleman is why do you not bring up a
bill to eliminate the death tax and get
everybody over here to support it. We
could take away one of the greatest in-
justices in this tax system, and you
can get the credit for it.

We need to have on this floor open
exposure to what is happening; 82 new
Federal programs. Of course we ought
to have sunshine on it.

Mr. Speaker, | reserve the balance of
my time.

Mr. RANGEL. Mr. Speaker, 1 yield
myself such time as | may consume.

Mr. Speaker, if | understand the gen-
tleman correctly, if | understand the
gentleman from Colorado correctly,
the reason he is bringing up this bill
today and asking his colleagues on the
Republican side to vote against it was
so we could kill it. In other words, he
does not want to put this tax burden on
the American people. So the gentleman
has this new creative way of Killing
legislation by having Republicans to
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introduce the legislation, and then to
Kill it. That is his goal.

Well, let me share with the gen-
tleman that your side has been Killing
legislation in a different way, and you
have been very effective, and that is
you just do not bring it up. The Social
Security legislation, you have not
brought up a bill; the Medicare legisla-
tion, you have not brought up a bill;
giving affordable prescription drugs to
the elderly people, you know how to
kill that. You do not bring up a bill.

Since when in any legislative body,
in any small community, in any coun-
ty, in any city, in any State legisla-
ture, have we come up with such
cockamamie idea that the way you kill
legislation when you are in the major-
ity is to introduce it? Now, you have
got to take a deep breath. You Kill leg-
islation when you are in the leadership
by introducing the legislation, and
then you vote against it.

Now, | have to admit, since there has
not been any positive legislation com-
ing from your side in the last couple of
years, that this keeps Members’ voting
records up. But can you imagine the
precedent that you are setting, where
with everything that you do not like,
you introduce a bill and then tell peo-
ple to vote against it? Talking about
wasting taxpayers’ money, this is real-
ly extreme.
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Mr. Speaker, | reserve the balance of
my time.

Mr. MCINNIS. Mr. Speaker, | yield
myself such time as | may consume.

First of all, the gentleman asked, and
I think it is a legitimate question, why
do we bring up this bill to kill it?

It is kind of like a tiger in the cage.
We have a tax tiger in the cage. This
tiger is proposing to raise taxes. This
tiger is proposing to raise the death
tax. This tiger is proposing 80 new Fed-
eral programs. Why not lure it out of
the cage? Once we have it out of the
cage, we have all kinds of people who
will help to take that down.

The American people, they want so-
cial security earnings, that waiver that
we put in as Republicans; they wanted
the Republicans’ reduction on capital
gains, when we sell our personal prop-
erty; but they do not want 82 new Fed-
eral programs. Republicans and Demo-
crats across the country do not want 82
new Federal programs.

So of course we want to lure the tiger
out of the cage, get it out of its safe
haven, out in open territory where we
have a fair fight going on.

Mr. Speaker, | yield 2 minutes to the
gentleman from South Carolina (Mr.
DEMINT).

Mr. DEMINT. Mr. Speaker, | thank
the gentleman for yielding time to me.

Mr. Speaker, it is interesting. | do
not remember, when the Clinton-Gore
administration has talked about their
new budget, there is very seldom any
publicity about the taxes and fees that
are incorporated in this budget to pay
for it. That is why | commend my col-
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league, the gentleman from Nebraska
(Mr. TERRY), for introducing this bill,
to show that not only do we bring it up
and do not vote for it, but that very
few in this House are willing to vote
for the taxes and fees that have been
proposed on the American people to
pay for more giveaways from this ad-
ministration.

Mr. Speaker, instead of raising the
taxes and fees, we need to look at the
terrible waste in the government. | will
just give one example from the Em-
ployment and Training Administra-
tion, that receives $9 billion a year,
more than three-fourths of the total
discretionary Labor Department funds.
But when asked by the Committee on
Education and the Workforce for an ac-
counting of these grants and contracts,
the agency said the information was
not available in single volume or in de-
tail. In addition, they said it was too
complicated to report every year.

Mr. Speaker, this is $9 billion in tax-
payer money that is not accounted for.
There are people in jail who have not
been able to account for a lot less
money than that.

We need to bring these taxes and fees
to the public view, and we will see who
votes on them and supports this part of
the President’s plan.

Mr. RANGEL. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | am glad the gen-
tleman from Colorado explained the
reasoning behind this, that the gen-
tleman has something in the cage and
he wants to Kill it before it comes out
of the cage. That has made more sense
than anything | have heard on the floor
today. The President’s bill is in a cage,
so the gentleman now takes the Presi-
dent’s bill, takes it out of the cage, be-
cause he wants to kill it.

Mr. Speaker, well, now, that is cre-
ative legislation. | just would like to
say that also in that cage is the social
security system, the Medicare system,
assistance to our aged for prescription
drugs, the education system, the min-
imum wage system, systems for our na-
tional defense. All of these things are
in that cage. | just hope that the gen-
tleman does not kill it all.

It seems to me that the gentleman
might do better in explaining, a more
effective way than this tiger in the
cage legislative process is by saying
that we are not bringing up any posi-
tive legislation, so the gentleman just
wants to take those things from the
President’s budget that might prove to
be painful because they do not intend
to provide the things that are good for
this Republic, for this country, that
can make this country proud.

We do not need Republican legisla-
tion and Democrat legislation, we do
not need to be fighting each other over
tigers in cages. What we have to do is
pause, work together, and find out
what is good for the Congress, but
more importantly, what is good for the
American people.

Mr. MCINNIS. Mr. Speaker, | yield
the balance of my time to my col-
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league, the gentleman from Nebraska
(Mr. TERRY).

Mr. TERRY. Mr. Speaker, | appre-
ciate the compliment from my col-
league, the gentleman from New York,
on my creativity, but | did feel the ne-
cessity to unlock that cage so the
world could see this tiger. Because
what my friends on the other side of
the aisle were doing was putting a tarp
over it so nobody could see that in this
cage was $116 billion worth of new
taxes and 84 new programs.

I thought we needed to shed some
light on this, and nobody on their side
of the aisle took the leadership to show
the public this. So | will back up my
talk with the walk, and we can vote on
it today.

Mr. Speaker, | also heard that we
were trying to embarrass the Presi-
dent. Frankly, | wish the teachers that
were here today were listening to this
and showing it to their civics classes,
because today, Mr. Speaker, we saw the
difference. We saw the difference be-
tween us. We saw how they will advo-
cate for a tax increase of $116 billion to
support their 84 more programs. That
is taxing and spending, Mr. Speaker.
That is the difference.

We are here saying that the way we
help everybody in America is that we
control the growth of government. In a
time when we are dealing with trillion
dollar surpluses, that is not a time to
grow government for more taxes. Now
is the time to start saying, how do we
help the people that are overpaying
taxes?

Yes, | would be embarrassed to intro-
duce a budget that included $116 billion
of new tax increases, several of which
include taxation of our senior citizens
in Medicare, the Medicare system, cre-
ating higher fees for nursing homes, for
Medicare+Choice programs.

When we talk about the tigers that
are in the cage, what we are talking
about is bringing out the new and the
healthier tigers, the ones that we on
the Republican side have, the healthy
social security tigers, the healthy
Medicare. | urge all of my colleagues to
vote no.

Mr. STEARNS. Mr. Speaker, when did
President Clinton tell the American people that
the era of big government was over?

You know, | really can't remember when he
made that statement, and I'm willing to believe
the President himself has forgotten. And |
think it's obvious, with the $1.3 trillion in pro-
posed spending along with $116 billion in tax
and user fee increases included in the Presi-
dent’s budget.

| think that in actuality the era of big govern-
ment prior to the Clinton/Gore administration is
indeed over. And that's because the Clinton/
Gore administration brought in a new era of
bigger government. I'm sure my colleagues
will remember one of the largest tax increases
in history. That was passed by a Democrat
controlled House, a Democrat controlled Sen-
ate and signed into law by the Clinton/Gore
administration. And each year, the administra-
tion continues to propose new taxes and user
fee increases.
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So we are here today to say stop! Stop
spending money on wasteful federal pro-
grams. Stop increasing user fees and raising
taxes on everyday Americans. The average
two-income family tax burden is 39% of that
family’s income. We need to reduce the tax
burden on Americans, not increase it.

The SPEAKER pro tempore (Mr.
LAHoOD). The question is on the mo-
tion offered by the gentleman from Ne-
braska (Mr. TERRY) that the House sus-
pend the rules and agree to the resolu-
tion, H. Res. 467.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those having voted in favor thereof, the
rules—

Mr. TERRY. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

PARLIAMENTARY INQUIRY

Mr. RANGEL. Parliamentary
quiry, Mr. Speaker.

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. RANGEL. Mr. Speaker, on the
voice vote, what was the Speaker’s an-
nouncement?

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present having voted in favor
thereof, the rules are suspended and
the resolution is agreed to, and the
gentleman from Nebraska (Mr. TERRY)
asked for the yeas and nays.

Mr. RANGEL. The Chair is saying
this bill passed?

The SPEAKER pro tempore. The
Chair ruled that the motion was agreed
to, and then yeas and nays were or-
dered.

Pursuant to clause 8 of rule XX and
the Chair’s prior announcement, fur-
ther proceedings on the motion will be
postponed.

in-

BUSINESS CHECKING
MODERNIZATION ACT

Mr. LEACH. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 4067) to repeal the prohibition on
the payment of interest on demand de-

posits, and for other purposes, as
amended.
The Clerk read as follows:

H.R. 4067

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Business
Checking Modernization Act’.

SEC. 2. AMENDMENTS RELATING TO DEMAND DE-
POSIT ACCOUNTS AT DEPOSITORY
INSTITUTIONS.

(@) INTEREST-BEARING TRANSACTION AcC-
COUNTS AUTHORIZED.—

(1) FEDERAL RESERVE ACT.—Section 19(i) of
the Federal Reserve Act (12 U.S.C. 371a) is
amended by inserting at the end the fol-
lowing: ‘““Notwithstanding any other provi-
sion of this section, a member bank may per-
mit the owner of any deposit, any account
which is a deposit, or any account on which
interest or dividends are paid to make up to
24 transfers per month (or such greater num-
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ber as the Board may determine by rule or
order), for any purpose, to a demand deposit
account of the owner in the same institu-
tion. Nothing in this subsection shall be con-
strued to prevent an account offered pursu-
ant to this subsection from being considered
a transaction account for purposes of this
Act.”.

(2) HOME OWNERS’ LOAN ACT.—

(A) IN GENERAL.—Section 5(b)(1) of the
Home Owners’ Loan Act (12 U.S.C. 1464 (b)(1))
is amended by adding at the end the fol-
lowing new subparagraph:

“(G) TRANSFERS.—Notwithstanding any
other provision of this paragraph, a Federal
savings association may permit the owner of
any deposit or share, any account which is a
deposit or share, or any account on which in-
terest or dividends are paid to make up to 24
transfers per month (or such greater number
as the Board of Governors of the Federal Re-
serve System may determine by rule or order
under section 19(i) to be permissible for
member banks), for any purpose, to a de-
mand deposit account of the owner in the
same institution. Nothing in this subsection
shall be construed to prevent an account of-
fered pursuant to this subsection from being
considered a transaction account (as defined
in section 19(b) of the Federal Reserve Act)
for purposes of the Federal Reserve Act.”’.

(B) ReEPEAL.—Effective at the end of the 3-
year period beginning on the date of the en-
actment of this Act, section 5(b)(1) of the
Home Owners’ Loan Act (12 U.S.C. 1464 (b)(1))
is amended by striking subparagraph (G).

(3) FEDERAL DEPOSIT INSURANCE ACT.—Sec-
tion 18(g) of the Federal Deposit Insurance
Act (12 U.S.C. 1828(g)) is amended by adding
at the end the following new paragraph:

““(3) TRANSFERS.—Notwithstanding any
other provision of this subsection, an insured
nonmember bank or insured State savings
association may permit the owner of any de-
posit or share, any account which is a de-
posit or share, or any account on which in-
terest or dividends are paid to make up to 24
transfers per month (or such greater number
as the Board of Governors of the Federal Re-
serve System may determine by rule or order
under section 19(i) to be permissible for
member banks), for any purpose, to a de-
mand deposit account of the owner in the
same institution. Nothing in this subsection
shall be construed to prevent an account of-
fered pursuant to this subsection from being
considered a transaction account (as defined
in section 19(b) of the Federal Reserve Act)
for purposes of the Federal Reserve Act.””.

(b) REPEAL OF PROHIBITION ON PAYMENT OF
INTEREST ON DEMAND DEPOSITS.—

(1) FEDERAL RESERVE ACT.—Section 19(i) of
the Federal Reserve Act (12 U.S.C. 371a) is
amended to read as follows:

““(i) [Repealed]”.

(2) HOME OWNERS’ LOAN ACT.—The 1st sen-
tence of section 5(b)(1)(B) of the Home Own-
ers’ Loan Act (12 U.S.C. 1464(b)(1)(B)) is
amended by striking ‘‘savings association
may not—"" and all that follows through “‘(ii)
permit any’ and inserting ‘‘savings associa-
tion may not permit any”’.

(3) FEDERAL DEPOSIT INSURANCE ACT.—Sec-
tion 18(g) of the Federal Deposit Insurance
Act (12 U.S.C. 1828(g)) is amended to read as
follows:

*‘(g) [Repealed]”.

(c) EFFeCTIVE DATE.—The amendments
made by subsection (b) shall take effect at
the end of the 3-year period beginning on the
date of the enactment of this Act.

SEC. 3. INCREASED FEDERAL RESERVE BOARD
FLEXIBILITY IN SETTING RESERVE
REQUIREMENTS.

Section 19(b)(2) of the Federal Reserve Act
(12 U.S.C. 461(b)(2)) is amended—
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(1) in clause (i), by striking ‘“‘the ratio of 3
per centum” and inserting ‘“‘a ratio not
greater than 3 percent’’; and

(2) in clause (ii), by striking ‘““and not less
than 8 per centum”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
lowa (Mr. LEACH) and the gentleman
from New York (Mr. LAFALCE) each
will control 20 minutes.

The Chair recognizes the gentleman
from lowa (Mr. LEACH).

Mr. LEACH. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. LEACH asked and was given per-
mission to revise and extend his re-
marks.)

Mr. LEACH. Mr. Speaker, under cur-
rent law, there is a prohibition on the
payment of interest on demand depos-
its, particularly as they affect business
institutions. This prohibition has been
in law since 1933.

What this bill does is offer and allow
banks the right to make daily sweep
adjustments and interest to be paid in
these daily sweeps to business ac-
counts, and then eventually, that is, at
the end of 3 years, for the prohibition
on the payment of demand interest to
be fully removed.

In essence, this bill symbolically is
the most pro-customer banking legisla-
tion in modern times. It is pro-small
business, for it will allow for the first
time small businesses, in small rural
settings in particular, to be paid inter-
est on their hard-earned extra funds or
savings. It is pro-small bank because
small banks are not in a position to use
some of the sophisticated techniques of
their larger bank competitors in this
particular arena. It is pro-competition
because it simply says the market
should act freely without legislative
intervention.

The market today is stilted. One rea-
son banks in the savings business have
been declining in size is because of leg-
islative protectionism of this kind of
nature. It is no accident that over the
last 3%z decades or so, the banks’ share
of the saved dollars have been reduced
from about two-thirds to one-quarter
because Americans want to go to
places they can get the greatest return
on their investments, and they have
found when there are legislative re-
straints, that they have incentives to
move assets elsewhere, to money mar-
ket mutual funds, to CMAs of securi-
ties firms.

The American business community
deserves a better deal. As far as banks
are concerned, we are finding finally
the recognition that protectionism is
counterproductive.

Let me say as strongly as | can that
banking, just like any other business
in America, if it is going to be sus-
taining, has to be concerned for the
customer. Pro-customer institutions in
America survive. Those that have re-
straints on dealing with the customer
are placed in a more difficult position.

Mr. Speaker, what this bill in the
final measure does is say that the free
market will prevail, that the -cus-
tomers’ concerns will be dominant, and
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that it is no accident, again, that cus-
tomers throughout the country, as
symbolized by their associations in
business and banking, have come to
support this legislation. It has been a
long time in coming, but I am con-
vinced it is the right thing to do.

Mr. Speaker, | reserve the balance of
my time.

Mr. LAFALCE. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, I rise in support of H.R.
4067, the Business Checking Moderniza-
tion Act. I, too, would like to associate
myself with all of the remarks of the
gentleman from lowa (Mr. LEACH), the
distinguished chairman of the Com-
mittee on Banking and Financial Serv-
ices.

As a result of our bipartisan work on
this and other legislation, today we are
able to take another step in the mod-
ernization of our financial services in-
dustry. The ban on interest-bearing
checking accounts was adopted in the
Great Depression out of fear that
banks seeking business accounts would
bid against each other with higher in-
terest rates and thus contribute to
bank insolvencies.

In the 1980s, Congress recognized
these concerns had faded and removed
the legislative prohibition against pay-
ing interest on the checking accounts
of individuals. Of course, Congress was
responding to market forces, too, and
the tremendous disintermediation that
had taken place.

Today we complete that work by per-
mitting the payment of interest on
business demand deposits. This is
something we should have done years
ago. We do it today.

The current law and market condi-
tions prevent many small businesses
from obtaining easy access to interest-
bearing checking accounts. For this
reason, the repeal of the ban on inter-
est-bearing business checking accounts
is strongly supported by the business
community. A yes vote for H.R. 4067
promotes healthy competition within
the financial services community for
commercial checking accounts, which
can only benefit the business commu-
nity, particularly the small business
community, with more efficient, cost-
effective financial services.

Mr. Speaker, | yield the balance of
my time, to control the time, to the
gentlewoman from Oregon (Ms.
HOOLEY).

The SPEAKER pro tempore. Without
objection, the gentlewoman from Or-
egon (Ms. HooLEY) will control the
time of the gentleman from New York
(Mr. LAFALCE.)

There was no objection.

Mr. LEACH. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, let me first express my
enormous gratitude to the gentleman
from New York (Mr. LAFALCE) for his
tremendous cooperation on this issue,
as well as the minority party in gen-
eral.

But then | would like to note that
this is a bill that has been the bedrock
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concern of one Member of the United
States Congress and that is the gen-
tleman from Washington (Mr.
METCALF), who is retiring at the end of
the year. If there is a bill and sponsor
which have been identified together
more, | do not know what it is in the

Congress.
Mr. Speaker, | express to the gen-
tleman from Washington (Mr.

METCALF) particular appreciation and
gratitude for his thoughtfulness on this
piece of legislation, but also for his
enormous thoughtfulness on the com-
mittee on which he serves. | am very
grateful for his leadership and friend-
ship.

Mr. Speaker, | yield 5 minutes to the
gentleman from Washington (Mr.
METCALF).
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Mr. METCALF. Mr. Speaker, | would
like to express my appreciation of the
gentleman from lowa (Mr. LEACH) and
the gentleman from New York (Mr. LA-
FALCE), the ranking member, for their
strong support of repealing an archaic
Great Depression era statute pre-
venting banks from offering interest on
business checking accounts.

I am pleased to say that H.R. 4067 en-
joys bipartisan support and was passed
by the full Committee on Banking and
Financial Services by voice vote.

The current prohibition against
banks offering interest-bearing busi-
ness checking accounts makes no
sense. Allow me to highlight what a
couple of banks have said to me about
this issue.

A banker from North Carolina said
repeal would save maintaining a sepa-
rate sweep money market account and
expenses related to tracking the num-
ber of sweeps per month to ensure com-
pliance.

A banker from Texas said, small
businesses have a right to earn interest
on their money and national and State
banks should have a right to offer this
service.

A banker from Wisconsin said that
they use a sweep account to pay inter-
est but that repealing the prohibition
would make their job easier and more
competitive.

A banker from Nebraska summed up
his views even more succinctly about
abolishing this statute. The sooner the
better.

We should vote today to remove this
unnecessary regulation and allow
banks the opportunity to better ad-
dress business concerns of their local
communities without having to under-
go costly, cumbersome procedures.

Federal Reserve Chairman Alan
Greenspan has written in support of re-
pealing this prohibition against paying
interest on business checking accounts.

The legislation also enjoys broad-
based support among others: The U.S.
Chamber of Commerce; the world’s
largest business federation, the Na-
tional Federation of Independent Busi-
nesses, which represents over 600,000
small and independent businesses;

H2077

America’'s Community Bankers; the
American Banking Association; and
the Association for Financial Profes-

sionals which represents over 10,000
cash management professionals within
the corporate sector.

Let us pass this bill today and move
forward to help our financial institu-
tions be more competitive in the mar-
ketplace and free small business from
outdated regulations.

Ms. HOOLEY of Oregon. Mr. Speaker,
I yield myself such time as | may con-
sume.

Mr. Speaker, I want to thank the
gentleman from New York (Mr. LA-
FALCE), the ranking member, and the
gentleman from lowa (Chairman
LEACH), as well as the gentleman from
Washington (Mr. METCALF), for their
leadership in bringing to the floor
today H.R. 4067, the Business Checking
Modernization Act.

This bill is very simple. It allows
businesses to earn interest on their
checking accounts.

The ban on paying interest on com-
mercial accounts was adopted during
the Depression for policy reasons that
are no longer relevant today. The
banking regulators all agree that this
legislation is overdue.

This legislation will promote healthy
competition within the financial serv-
ices community for commercial check-
ing accounts, which will benefit all
businesses, especially small businesses
who will now be able to earn interest
on the business checking accounts.

Currently, business customers are
able to earn interest on their bank
checking accounts only by placing
their funds in banks that are able to
offer sweep accounts. So this is really
good for big businesses and big banks
where they can afford to offer these
sweep accounts.

Other businesses use securities firms
that offer liberal check writing serv-
ices or ATM access or similar services
through interest-paying transaction
accounts.

This compromise legislation appro-
priately provides a 3-year transition
period so that financial institutions
that offer sweep accounts or other con-
cessions in lieu of interest can make
necessary changes in their pricing to
accommodate the repeal of this prohi-
bition.

Finally, during this transition pe-
riod, all insured depository institutions
will be able to offer interest through a
24-transfer per month, money market
accounts.

Again, this is a very simple bill, long
overdue, that allows businesses to earn
interest on their checking accounts
with a 3-year period for implementa-
tion.

Because the bill opens up competi-
tion in the business checking market
in a fair and equitable manner, | urge
my colleagues to support its adoption.

Mr. Speaker, | yield back the balance
of my time.

Mr. LEACH. Mr. Speaker, | yield my-
self such time as | may consume.
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Mr. Speaker, let me just say that his-
torically what occurred is that Con-
gress disadvantaged America’s business
community to protect its banks. Then
as time went on, it became clear that
the effect was that Congress disadvan-
taged its banking community in favor
of banking competitors. What this leg-
islation amounts to is a free market re-
turn to basic American competitive
values. It is a congressional ‘“mea
culpa’ to America’s business and bank-
ing community. It is good for the coun-
try, good for the financial system and
good for the precept of a free and unfet-
tered market that this country stands
for, and | urge its adoption.

Mrs. KELLY. Mr. Speaker, | rise today in
support of the legislation before us. Today in
the financial services sector the laws, rules
and regulations of the 1930’s have little to do
with safety and soundness of today’s banks.
Before us we have legislation to bring some of
the laws pertaining to commercial checking
accounts into the 21st Century. While | do not
consider this package perfect, it does con-
stitute a reasonable middle ground to banks
and industry which much be preserved as this
legislation moves forward.

This legislation contains a three year transi-
tion period that gives banks the ability to sit
down with their business customers and de-
cide how their accounts are best served. We
must note that while banks have been prohib-
ited from paying interest to their commercial
accounts, they have been offering other serv-
ices to attract their accounts. This three year
transition period must be preserved.

In this transition period we give banks the
ability to expand their current sweep activities.
Sweeps are a way that banks can currently
pay interest on commercial accounts by mov-
ing a portion or all of the money out of the ac-
count into an interest investment, like treasury
bills, which is then redeposited in the checking
account at a specified time with interest. Cur-
rently, banks are only allowed to do this six
times a month. This legislation increases this
to 24 times a month so an account could be
swept every night giving those with smaller
balances the ability to participate in these ac-
tivities.

One of the issues that has troubled me
about this legislation is the new cost it will im-
pose upon banks, particularly small banks.
This is not the first time a bill with these provi-
sions has come before the House, but in the
past the cost of this legislation was at least in
part addressed. Last year Laurence Meyer
from the Board of Governors of the Federal
Reserve System came before the Banking
Committee and stated in this testimony that
quote—The higher costs to banks would be
partially offset by the interest on reserve bal-
ances—end quote. The problem arises be-
cause the initiative that allowed Federal Re-
serve Banks to pay interest on reserve bal-
ances is not included in this bill now before
us.

| have introduced legislation with the spon-
sor of this bill [Mr. METCALF] and the Gen-
tleman from Connecticut [Mr. MALONEY] to ad-
dress this problem. The chairman of the Bank-
ing Committee has been supportive of this ef-
fort by scheduling a hearing on this issue in
the near future. | hope that if this bill is
conferenced with a Senate bill that contains
the authority to allow Federal Reserve Banks
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to pay interest on reserves we could accept
those provisions. If not, | fear that the cost of
this legislation will simply be passed onto the
commercial customers through higher loan
rates. Without the Federal Reserve Bank inter-
est authority the benefits of this legislation
could be lost.

| urge my colleagues to join me in support
of this bill.

Mr. VENTO. Mr. Speaker, | rise in support
of this bill, H.R. 4067, which was reported out
of the Banking and Financial Services Com-
mittee on a bipartisan basis. This bill will re-
peal a curious prohibition on banks and thrifts
paying interest on business checking ac-
counts. It will help community banks and
countless small businesses currently not able
to offer or compete for “sweep” accounts that
move money out of non-interest earning ac-
counts into other accounts that will earn inter-
est for corporate customers. During the transi-
tion period, a new daily sweep—or 24-hour
transaction per month allowance—would be
an option.

Although there is a small rift within and
among the various financial institutions, on the
main, the repeal of the prohibition is a shared
goal. The bill is broadly supported by small
businesses. Not surprisingly, a National Fed-
eration of Independent Business membership
survey shows that 86 percent of small busi-
ness owners support this repeal that would
allow their checking accounts to earn interest.
H.R. 4067 does not mandate the payment of
interest. It merely removes the last vestiges of
controls on bank accounts that arose during
the Great Depression. In so doing, the bill will
make possible more competition and hopefully
better service to business customers.

Although an immediate repeal would be
sensible, there are some entities that have de-
veloped the programs and systems to limit the
effect of the existing prohibition and that would
prefer a “phase in” of the commercial interest
repeal. The Committee found that three years
from the date of enactment was a good com-
promise from the starting point of one year
and those seeking a six-year sunset period. |
am uncomfortable with any further extension
of the delay in allowing interest on business
checking accounts, a sound public policy
change that should really be effective as soon
as possible. Three years is long enough time
in this Internet e-world. Six years is just too
long.

| am pleased that what we have before this
House today is not a negative bill. It is a
straightforward bill that does not adversely af-
fect customers or undercut our laws that pro-
tect safety and soundness of our financial in-
stitutions.

Mr. Speaker, | do need to take this oppor-
tunity to suggest, however, that here we are
again “modernizing” another banking law. This
one to help community bankers and small
businesses. Yet there is so much consumer
protection in financial services that has yet to
even receive a hearing, let alone action. We
need a consumer financial modernization act
that will modernize Truth in Lending limits,
high cost mortgage protections, and vital con-
sumer law updates. To just stand still is to
lose ground in today’'s dynamic marketplace
and consumers are losing ground. It is well
past the time that this Congress should act
upon some of the positive, proactive proposals
introduced by many of our Colleagues so that
these measures might be enacted into law.
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Sound consumer relief and modernization is
needed and should be the order of the day.

| do have reservation about a provision of
the bill added in the Committee markup. This
provision changes the reserve requirement in
the Federal Reserve Act for transaction ac-
counts to give the Federal Reserve the discre-
tion to lower reserve ratios to as little as noth-
ing because the minimum statutory ratios for
reserve requirements. Although the Federal
Reserve has not argued against this provision,
they have stated that this is authority they
would not use. However, its addition would
certainly shift the field of lobbying solely to the
Federal Reserve for the purpose of lowering
bank reserves. The Board should use extreme
caution in exercising this new flexibility being
conveyed in this bill especially if the policy is
to reduce the reserves to “zero.”

The inherent stability of the banking system
and the implementation of monetary policy dic-
tate that a minimal level of reserves is appro-
priate. Although their role may have waned
somewhat, lower reserve levels could lead to
increased volatility in the federal funds interest
rate, which in turn could harm institutions at-
tempting to manage their clearing and re-
serves needs. Further, as | stated in the mark-
up of the bill, consultation with the Congress
on any adjustment to reserve requirements
would be a prudent course of action by the
Federal Reserve.

| ask my colleagues to join me in supporting
this bill.

Mr. DAVIS of Virginia. Mr. Speaker, | rise
today in support of H.R. 4067, the Business
Checking Modernization Act. This critically
needed legislation would lift the sixty-five year
prohibition against banks paying interest on
business checking accounts.

Present law restricts the ability of the bank-
ing industry to provide interest-bearing check-
ing accounts for businesses. H.R. 4067 would
repeal this Depression-ear ban on such ac-
counts by allowing banks to competitively
price their products and services in an open
market to business customers. Additionally,
this legislation offers an important opportunity
for small business owners to establish a more
complete relationship with their financial serv-
ice provider.

| applaud Chairman LEACH and Representa-
tive METCALF who when crafting this vital piece
of legislation recognized that a transition time
period is necessary to allow banks to imple-
ment these sweeping changes that would alter
the long-standing way banks have been con-
ducting their relationships with business cus-
tomers. Because of the prohibition against
paying interest on corporate demand deposits,
many banks have structured their relationship
with business customers to take this into ac-
count by providing additional services, such as
handling payroll accounts, or establishing
lower loan rates for these customers. A sub-
stantial transition period is needed to allow for
the conclusion of these existing relationships
and provides banks an opportunity to enter
into new relationships with their business cus-
tomers that are priced to reflect the change in
law. | strongly support a reasonable transition
period to allow banks to adapt to these new
banking practices. Should this bill go to con-
ference, | believe that it would be detrimental
to the banking industry to agree to any shorter
transition period than that provided in H.R.
4067.
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While | do strongly support the positive
changes this bill will bring to the banking in-
dustry, | do have one concern that this bill
failed to address. Several banks in my district
have expressed their alarm that the shift to-
wards a direct interest payment on business
checking accounts will impose new burden-
some costs on banks because of the interest
payments themselves and the cost of estab-
lishing these new types of accounts. In 1998,
when we passed legislation similar to H.R.
4067, we provided banks with an offset for
these expenses. In this previous bill the Fed-
eral Reserve would have paid interest on re-
quired and excess reserves that depository in-
stitutions maintain as balances at Federal Re-
serve Banks. The Federal Reserve has testi-
fied in support of paying interest on these
“sterile reserves” because it could induce
banks to increase their reserve balances.

| am encouraged by Chairman LEACH's
promise to further explore this option by hold-
ing a Banking Committee hearing on this issue
on May 5, 2000. | believe that the hearing will
reveal a strong need by the banking industry
to ease the cost-burdens associated with this
bill and the Federal Reserve’'s willingness to
collaborate on this matter. It is my hope that
the Chairman will support allowing for the pay-
ment of interest on sterile reserves, as pro-
vided for in related legislation in the Senate,
should this bill go to conference.

| applaud Chairman LEACH and Representa-
tive METCALF for their hard work on this initia-
tive to increase fair competition in the market-
place and economic efficiency in banking
practices. It is my hope that we can continue
to work towards perfecting this bill at con-
ference in the near future. | urge all my col-
leagues to vote in support of the Business
Checking Modernization Act.

Mr. LEACH. Mr. Speaker, |
back the balance of my time.

The SPEAKER pro tempore (Mr.
LAHooD). The question is on the mo-
tion offered by the gentleman from
lowa (Mr. LEACH) that the House sus-
pend the rules and pass the bill, H.R.
4067, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

yield

laid on

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will now put the question on each mo-
tion to suspend the rules on which fur-
ther proceedings were postponed ear-
lier today in the order in which that
motion was entertained.

Votes will be taken in the following
order:

H.R. 4163, by the yeas and nays; and

H. Res. 467, by the yeas and nays.

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first such vote in this series.

TAXPAYER BILL OF RIGHTS 2000

The SPEAKER pro tempore. The
pending business is the question of sus-

CONGRESSIONAL RECORD —HOUSE

pending the rules and passing the bill,
H.R. 4163, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. AR-
CHER) that the House suspend the rules
and pass the bill, H.R. 4163, as amend-
ed, on which the yeas and nays are or-
dered.

The vote was taken by electronic de-
vice, and there were—yeas 424, nays 0,
not voting 10, as follows:

[Roll No. 116]
YEAS—424

Abercrombie Coyne Hastings (WA)
Ackerman Cramer Hayes
Aderholt Crane Hayworth
Allen Crowley Hefley
Andrews Cubin Herger
Archer Cummings Hill (IN)
Armey Cunningham Hill (MT)
Baca Danner Hilleary
Bachus Davis (FL) Hilliard
Baird Davis (IL) Hinchey
Baker Davis (VA) Hinojosa
Baldacci Deal Hobson
Baldwin DeFazio Hoeffel
Ballenger Delahunt Hoekstra
Barcia DelLauro Holden
Barr DelLay Holt
Barrett (NE) DeMint Hooley
Barrett (WI) Deutsch Horn
Bartlett Diaz-Balart Hostettler
Barton Dickey Houghton
Bass Dicks Hoyer
Bateman Dixon Hulshof
Becerra Doggett Hunter
Bentsen Dooley Hutchinson
Bereuter Doolittle Hyde
Berkley Doyle Inslee
Berman Dreier Isakson
Berry Duncan Istook
Biggert Dunn Jackson (IL)
Bilbray Edwards Jackson-Lee
Bilirakis Ehlers (TX)
Bishop Ehrlich Jefferson
Blagojevich Emerson Jenkins
Bliley Engel Johnson (CT)
Blumenauer English Johnson, E. B.
Blunt Eshoo Johnson, Sam
Boehlert Etheridge Jones (NC)
Boehner Evans Jones (OH)
Bonilla Everett Kanjorski
Bonior Ewing Kaptur
Bono Farr Kasich
Borski Fattah Kelly
Boswell Filner Kennedy
Boucher Fletcher Kildee
Boyd Foley Kilpatrick
Brady (PA) Forbes Kind (WI)
Brady (TX) Ford King (NY)
Brown (FL) Fossella Kingston
Brown (OH) Fowler Kleczka
Bryant Frank (MA) Klink
Burr Franks (NJ) Knollenberg
Burton Frelinghuysen Kolbe
Buyer Frost Kucinich
Callahan Gallegly Kuykendall
Camp Ganske LaFalce
Campbell Gejdenson LaHood
Canady Gekas Lampson
Cannon Gephardt Lantos
Capps Gibbons Largent
Capuano Gilchrest Larson
Cardin Gillmor Latham
Carson Gilman LaTourette
Castle Gonzalez Lazio
Chabot Goode Leach
Chambliss Goodlatte Lee
Chenoweth-Hage Goodling Levin
Clay Gordon Lewis (CA)
Clayton Goss Lewis (GA)
Clement Graham Lewis (KY)
Clyburn Granger Linder
Coble Green (TX) Lipinski
Coburn Green (WI) LoBiondo
Collins Greenwood Lofgren
Combest Gutierrez Lowey
Condit Gutknecht Lucas (KY)
Conyers Hall (OH) Lucas (OK)
Cooksey Hall (TX) Luther
Costello Hansen Maloney (CT)
Cox Hastings (FL) Maloney (NY)
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Manzullo Pickering Snyder
Markey Pickett Souder
Martinez Pitts Spence
Mascara Pombo Spratt
Matsui Pomeroy Stabenow
McCarthy (MO) Porter Stark
McCarthy (NY) Portman Stearns
McCollum Price (NC) Stenholm
McCrery Pryce (OH) Strickland
McDermott Quinn Stump
McGovern Radanovich Stupak
McHugh Rahall Sununu
Mclnnis Ramstad Sweeney
Mclintyre Rangel Talent
McKeon Regula Tancredo
McKinney Reyes Tanner
McNulty Reynolds Tauscher
Meehan Riley Tauzin
Meek (FL) Rivers Taylor (MS)
Meeks (NY) Roemer Taylor (NC)
Menendez Rogan Terry
Metcalf Rogers Thomas
Mica Rohrabacher Thompson (CA)
Millender- Ros-Lehtinen Thompson (MS)

McDonald Rothman Thornberry
Miller (FL) Roukema Thune
Miller, Gary Roybal-Allard Thurman
Minge Royce Tiahrt
Mink Rush Tierney
Moakley Ryan (WI) Toomey
Mollohan Ryun (KS) Towns
Moore Sabo Traficant
Moran (KS) Salmon Turner
Moran (VA) Sanchez Udall (CO)
Morella Sanders Udall (NM)
Murtha Sandlin Upton
Nadler Sanford Velazquez
Napolitano Sawyer Vento
Neal Saxton Visclosky
Nethercutt Scarborough Vitter
Ney Schaffer Walden
Northup Schakowsky Walsh
Norwood Scott Wamp
Nussle Sensenbrenner Waters
Oberstar Serrano Watkins
Obey Sessions Watt (NC)
Olver Shadegg Watts (OK)
Ortiz Shaw Waxman
Ose Shays Weiner
Owens Sherman Weldon (FL)
Oxley Sherwood Weldon (PA)
Packard Shimkus Weller
Pallone Shows Wexler
Pascrell Shuster Weygand
Pastor Simpson Whitfield
Paul Sisisky Wicker
Payne Skeen Wilson
Pease Skelton Wise
Pelosi Slaughter Wolf
Peterson (MN) Smith (Ml) Woolsey
Peterson (PA) Smith (NJ) Wu
Petri Smith (TX) Wynn
Phelps Smith (WA) Young (FL)

NOT VOTING—10
Calvert John Rodriguez
Cook Mclintosh Young (AK)
DeGette Miller, George
Dingell Myrick
0O 1644

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. CALVERT. Mr. Speaker, on rollcall No.
116 | was inadvertently detained. Had | been
present, | would have voted “yes.”

SENSE OF CONGRESS ON CLINTON/
GORE TAX HIKES

The SPEAKER pro tempore (Mr.
LAHoOD). The pending business is the
question of suspending the rules and
agreeing to the resolution, House Reso-
lution 467.

The Clerk read the title of the resolu-
tion.
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The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Colorado (Mr.
MCINNIS) that the House suspend the
rules and agree to the resolution,
H.Res. 467, on which the yeas and nays
are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 1, nays 420,
answered ‘“‘present’” 2, not voting 11, as
follows:

[Roll No. 117]
YEAS—1
Matsui
NAYS—420
Abercrombie Costello Hall (TX)
Ackerman Cox Hansen
Aderholt Coyne Hastings (FL)
Allen Cramer Hastings (WA)
Andrews Crane Hayes
Archer Crowley Hayworth
Armey Cubin Hefley
Baca Cummings Herger
Bachus Cunningham Hill (IN)
Baird Danner Hill (MT)
Baker Davis (FL) Hilleary
Baldacci Davis (IL) Hilliard
Baldwin Davis (VA) Hinchey
Ballenger Deal Hinojosa
Barcia DeFazio Hobson
Barr Delahunt Hoeffel
Barrett (NE) Del.auro Hoekstra
Barrett (WI) DeLay Holden
Bartlett DeMint Holt
Barton Deutsch Hooley
Bass Diaz-Balart Horn
Bateman Dickey Hostettler
Becerra Dicks Houghton
Bentsen Dixon Hoyer
Bereuter Doggett Hulshof
Berkley Dooley Hunter
Berman Doolittle Hutchinson
Berry Doyle Hyde
Biggert Dreier Inslee
Bilbray Duncan Isakson
Bilirakis Dunn Istook
Bishop Edwards Jackson (IL)
Blagojevich Ehlers Jackson-Lee
Bliley Ehrlich (TX)
Blunt Emerson Jefferson
Boehlert Engel Jenkins
Boehner English Johnson (CT)
Bonilla Eshoo Johnson, E. B.
Bonior Etheridge Johnson, Sam
Bono Evans Jones (NC)
Borski Everett Jones (OH)
Boswell Ewing Kanjorski
Boucher Farr Kaptur
Boyd Fattah Kasich
Brady (PA) Filner Kelly
Brady (TX) Fletcher Kennedy
Brown (FL) Foley Kildee
Brown (OH) Forbes Kilpatrick
Bryant Fossella Kind (WI)
Burr Fowler King (NY)
Burton Frank (MA) Kingston
Buyer Franks (NJ) Kleczka
Callahan Frelinghuysen Klink
Calvert Frost Knollenberg
Camp Gallegly Kolbe
Campbell Ganske Kucinich
Canady Gejdenson Kuykendall
Cannon Gekas LaFalce
Capps Gephardt LaHood
Capuano Gibbons Lampson
Cardin Gilchrest Lantos
Carson Gillmor Largent
Castle Gilman Latham
Chabot Gonzalez LaTourette
Chambliss Goode Lazio
Chenoweth-Hage Goodlatte Leach
Clay Goodling Lee
Clayton Gordon Levin
Clement Goss Lewis (CA)
Clyburn Graham Lewis (GA)
Coble Granger Lewis (KY)
Coburn Green (TX) Linder
Collins Green (WI) Lipinski
Combest Greenwood LoBiondo
Condit Gutierrez Lofgren
Conyers Gutknecht Lowey
Cooksey Hall (OH) Lucas (KY)
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Lucas (OK) Petri Snyder
Luther Phelps Souder
Maloney (CT) Pickering Spence
Maloney (NY) Pickett Spratt
Manzullo Pitts Stabenow
Markey Pombo Stark
Martinez Pomeroy Stearns
Mascara Porter Stenholm
McCarthy (MO) Portman Strickland
McCarthy (NY) Price (NC) Stump
McCollum Pryce (OH) Stupak
McCrery Quinn Sununu
McDermott Radanovich Sweeney
McGovern Rahall Talent
McHugh Ramstad Tancredo
Mclnnis Rangel Tanner
Mclntyre Regula Tauscher
McKeon Reyes Tauzin
McKinney Reynolds Taylor (MS)
McNulty Riley Taylor (NC)
Meehan Rivers Terry
Meek (FL) Roemer Thomas
Meeks (NY) Rogan Thompson (CA)
Menendez Rohrabacher Thompson (MS)
Metcalf Ros-Lehtinen Thornberry
Mica Rothman Thune
Millender- Roukema Thurman
McDonald Roybal-Allard Tiahrt
Miller (FL) Royce Tierney
Miller, Gary Rush Toomey
Minge Ryan (WI) Towns
Mink Ryun (KS) Traficant
Moakley Sabo Turner
Mollohan Salmon Udall (CO)
Moore Sanchez Udall (NM)
Moran (KS) Sanders Upton
Moran (VA) Sandlin Velazquez
Morella Sanford Vento
Murtha Sawyer Visclosky
Nadler Saxton Vitter
Napolitano Scarborough Walden
Neal Schaffer Walsh
Nethercutt Schakowsky Wamp
Ney Scott Waters
Northup Sensenbrenner Watkins
Norwood Serrano Watt (NC)
Nussle Sessions Watts (OK)
Oberstar Shadegg Waxman
Obey Shaw Weiner
Olver Shays Weldon (FL)
Ortiz Sherman Weldon (PA)
Ose Sherwood Weller
Owens Shimkus Wexler
Oxley Shows Weygand
Packard Shuster Whitfield
Pallone Simpson Wicker
Pascrell Sisisky Wilson
Pastor Skeen Wise
Paul Skelton Wolf
Payne Slaughter Woolsey
Pease Smith (MI) Wu
Pelosi Smith (NJ) Wynn
Peterson (MN) Smith (TX) Young (FL)
Peterson (PA) Smith (WA)

ANSWERED “PRESENT”’—2

Blumenauer Larson
NOT VOTING—11
Cook John Rodriguez
DeGette Mclintosh Rogers
Dingell Miller, George Young (AK)
Ford Myrick
0O 1652
Mr. BOEHLERT changed his vote

from “‘yea’ to ‘‘nay.”
So (two-thirds not having voted in
favor thereof) the motion was rejected.
The result of the vote was announced
as above recorded.

0O 1830

PERSONAL EXPLANATION

Mr. JOHN. Mr. Speaker, on rollcall
number 116 and also 117 | was unavoid-
ably detained and was absent for those
two votes. Had | been present | would
have voted ‘‘yea’ on 116 and ‘‘nay’’ on
117.
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MOTION TO INSTRUCT CONFEREES
ON H.R. 1501, JUVENILE JUSTICE
REFORM ACT OF 1999

Mr. CONYERS. Mr. Speaker, | offer a
privileged motion.

The SPEAKER pro tempore (Mr.
LAHooD). The Clerk will report the mo-
tion.

The Clerk read as follows:

Mr. CONYERS moves to instruct conferees
on the part of the House that the conferees
on the part of the House on the disagreeing
votes of the two Houses on the bill, H.R. 1501,
be instructed to insist that the committee of
conference meet and report a committee sub-
stitute that includes both:

(1) Measures that aid in the effective en-
forcement of gun safety laws with the scope
of conference and

(2) Common-sense gun safety measures
that prevent felons, fugitives and stalkers
from obtaining firearms and children from
getting access to guns within the scope of
conference.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan (Mr. CoNYERS) and the gen-
tleman from Illinois (Mr. HYDE) will
each be recognized for 30 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. CONYERS).

Mr. CONYERS. Mr. Speaker, | yield
myself such time as | may consume.

My colleagues, I am delighted to
bring this motion to instruct conferees
on the part of the House to insist that
the committee of conference meet and
report a committee substitute.

This motion to instruct suggests to
our committee of conference members
that we include both measures that aid
in enforcement of gun safety and also
include common sense gun safety
measures that prevent felons, fugitives
and stalkers from obtaining firearms
and children from getting access to
guns within the scope of the con-
ference, and that the conference meet
immediately.

I am joined on this motion by the
gentlewoman from Indiana (Ms. CAR-
SON), the gentlewoman from Texas (Ms.
JACKSON-LEE), the gentlewoman from
California (Ms. MILLENDER-MCDONALD),
and the gentlewoman from New York
(Mrs. MCCARTHY). What we are trying
to do is to make it clear that this Con-
gress and our instructions include that
we meet immediately on our con-
ference and report both sensible gun vi-
olence and gun enforcement provisions.
We can and should do both.

The President of the United States
has been trying to get our conference
moving and, hopefully, this motion to
instruct will accomplish that very im-
portant objective. Remember, the
truth is that enforcement of gun laws
is up under the Clinton administration.
Gun prosecutions are up 22 percent in
the Clinton years, the number of people
behind bars for violent crimes with
guns is considerably up, and violent
gun crimes are down by 35 percent.

No President has ever had a more
successful record in driving down vio-
lent crime than President Clinton, but
we should do more and we want to do
more. And so the only way that that
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can happen is that my distinguished
colleague, the chairman of the com-
mittee, urge that we meet in con-
ference and get the gun violence and
the gun enforcement and the juvenile
justice matters resolved, and get some-
thing on the floor and get a law on the
books, or additional laws, as soon as
possible.

O 1700

This motion says that we can do bet-
ter. So if we want to separate ourselves
from the extremities, from the inac-
tion, if we want to associate ourselves
with the clear sentiment of the vast
majority of Americans, this is our op-
portunity to do so.

This motion tells the chairman of the
conference to stop not meeting, to stop
hiding behind process, and to get to
work with a conference meeting that
deals with both existing loopholes in
gun laws and with stronger enforce-
ment by closing loopholes that exist.

Mr. Speaker, | reserve the balance of
my time.

Mr. HYDE. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Speaker, | say to my
good friend, the gentleman from Michi-
gan (Mr. CONYERS), that I am with him
a hundred percent on this resolution.
We are going to support it. It asks for
what we think ought to happen. We
ought to have a meeting. We ought to
discuss these things. We ought to settle
them.

I would point out parenthetically
that paragraph number 2, ‘“‘common
sense gun safety measure that prevent
felons, fugitives and stalkers from ob-
taining firearms and children from get-
ting access to guns,” is already the
law.

The Brady bill, the Brady Law, Title
18, section 922(g), already prohibits fu-
gitives, stalkers, and felons from buy-
ing or possessing a gun. And children
already cannot buy handguns. I am
proposing in my offer a ban on assault
weapons being available to youngsters.

Now, | have been proposing a gun
control bill for many, many months.
Last November 4, | sent a copy of it to
the gentleman from Missouri (Mr. GEP-
HARDT), and we have been talking
about it on and off for, lo, these many
months.

The proposal that | have offered ac-
cepts the trigger lock requirement, in
fact, as a stand-alone bill, it passed
311-115; a juvenile Brady that says, if a
juvenile commits a disqualifying
crime, they will never be eligible for a
gun. That passed 395-27. We passed a
ban on these large ammunition clips, 10
cartridges or more. That passed by
voice vote. And then we had a prohibi-
tion on juveniles from possessing as-
sault weapons, which | mentioned ear-
lier. That passed 254-69.

So we have already passed these
things. We could have the makings of a
decent gun bill. There is one sticking
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point and that is the so-called
show loophole.”

Now, we are confronted with two
versions of a solution to the gun show
loophole. We have the solution of the
gentleman from Michigan (Mr. DIN-
GELL) out here, which is, in my humble
opinion, unacceptable because it limits
the instant check time to one day.

Now, we can get 95 percent of the ap-
plicants in one day. But there is 5 per-
cent that require three business days.
They are not easily cleared up. They
are not easily answered. And those are
the difficult ones. Those are the ones
that may have criminal records. Those
may be the people we do not want to
get a gun. And, therefore, we need
three business days. The gentleman
from Michigan (Mr. DINGELL) does not
allow that, so | cannot accept that.

Now, over here we have the other
Democrat gun show provision, and that
is by the great Senator from New Jer-
sey, Senator LAUTENBERG. Well, his bill
literally defines gun shows out of exist-
ence. He has the three business days.
That is fine. But he also requires such
burdensome provisions on people who
are conducting a gun show that it is
just unsupportable. It is too much the
other way.

I propose meeting in the middle, a
compromise, that requires every gun
sold at a gun show to have an instant
check, the purchaser, that requires
three business days for the 5 percent
that we have trouble getting the in-
stant check on, and creating a class of
instant-check registrars who are not li-
censed gun dealers but, nonetheless,
are certified to be able to provide the
instant check so the volume can be
dealt with.

Now, that is a solution that meets
the gun show loophole. It tightens that
existing law, gives us the trigger locks,
gives us a ban on the large ammunition
clips, gives us a juvenile Brady, keeps
assault weapons from the children.

What are we waiting for? Nobody will
talk to me.

The gentleman from Michigan (Mr.
CONYERS) has written me a letter say-
ing he will not negotiate with me un-
less and until the Senator calls a meet-
ing of the conferees. Let us confront
him with an accomplished fact, a fait
accompli. Let us say, here is our pro-
posal.

Now, all I need is three Democrats to
join and we will have a proposal that
they cannot ignore. What do they say?
An offer they cannot refuse. Join me
and ask the President to help. Give me
just three signatures and we are off to
the races.

Mr. CONYERS. Mr. Speaker, will the
gentleman yield?

Mr. HYDE. | yield to the gentleman
from Michigan.

Mr. CONYERS. Mr. Speaker, | thank
the gentleman because | think we have
created a way to get there. The l-day
check with the 95 percent that will
clear in one day, plus the escape hatch
for those who may take longer, two
more days.

gun
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And so, when the gentleman asks,
what we are waiting for, | want him to
know | am not waiting for anything. |
think that is an excellent way to re-
solve the matter. | only wish this were
the conference committee itself. But |
would urge that we both join in to-
gether in urging our dear chairman of
the committee, based upon this, that
we send him a letter telling him what
we are agreeing to on the floor if he is
not looking at it at this moment.

Mr. HYDE. Mr. Speaker, reclaiming
my time, | think that is a great idea. |
say to my friend, | will join him in the
letter or he can join me. But | suggest
that he and | finish our job over here
and confront the distinguished Mem-
bers of the other body, as we refer to
them deferentially, with an accom-
plished fact, our gun bill; and | think
they will take it, and then we will have
put this honorably to rest.

Mr. CONYERS. Mr. Speaker, if the
gentleman will continue to yield, |
thank the gentleman very much. | am
also very grateful for his support of the
motion to instruct the conferees.

Mr. HYDE. Mr. Speaker, | reserve the
balance of my time.

Mr. CONYERS. Mr. Speaker, | am
now pleased to yield 3 minutes to the
gentlewoman from Indiana (Ms. CAR-
SON).

Ms. CARSON. Mr. Speaker, | thank
the distinguished gentleman from
Michigan (Mr. CoNYERS) for yielding
me the time.

Mr. Speaker, | rise today in support
of his motion to instruct conferees. |
am joined by the honorable gentle-
woman from Texas (Ms. JACKSON-LEE)
and the gentlewoman from California
(Ms. MILLENDER-MCDONALD).

This motion to instruct, Mr. Speak-
er, promotes the enforcement of exist-
ing gun safety laws and advocates for
common sense gun safety measures
that protect children.

Just today, Mr. Speaker, in my clips
that | receive from my Indianapolis of-
fice, in Fort Wayne, Indiana, an 8-year-
old boy is lucky to be alive after his 12-
year-old brother accidentally shot him
while playing with a gun.

In Franklin, Indiana, Mr. Speaker, a
boy charged in the fatal shooting of his
cousin has been moved to a private res-
idential treatment center in Pennsyl-
vania. The boy was charged with crimi-
nal recklessness for tampering with his
father’s illegal gun when he fired it,
killing 7-year-old Curtis Smith.

Mr. Speaker, | have been intrigued by
the colloquy that has occurred between
the gentleman from Illinois (Mr. HYDE)
and the gentleman from Michigan (Mr.
CONYERS) and believe that what | heard
is that the gentleman from Illinois
(Mr. HYDE) is willing to support the
gentleman from Michigan (Mr. CoON-
YERS) and others in their motion to in-
struct the conferees. | am very excited
about that. | think it is a time that is
long overdue, and | applaud the two
gentlemen for their agreement on mov-
ing forward with sensible gun legisla-
tion in the way that they have de-
scribed.
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Mr. Speaker, | rise today in strong support
of the motion to instruct offered by the gen-
tleman from Michigan (Mr. CONYERS).

This motion to instruct promotes the en-
forcement of existing gun safety laws and ad-
vocates for common-sense gun safety meas-
ures that protect children.

| am outraged that once again we are
standing here talking about gun violence and
yet Congress has failed to act and protect our
children.

Over three weeks ago, the House went on
record in support of the juvenile justice con-
ference committee holding a meeting within
two weeks. As of today, that deadline goes ig-
nored.

We are now standing here again to ask the
conferees to move forward and take action.

What are we waiting for? How many more
children have to die? This Congressional do-
nothing approach on gun violence shows
Americans that the NRA lobby is more impor-
tant than our children.

We have all too often witnessed the dev-
astating effect that gun violence has on our
children. Nearly 12 children die each day from
gunfire in America, approximately one every
two hours. That is the equivalent of a class-
room of children every two days.

Next week is the anniversary of Columbine
and we still have not passed strong common-
sense gun legislation. We have seen a six-
year-old shoot and kill his classmate and yet
we have failed to provide preventative meas-
ures to protect our children.

Recently, | spoke with children from an ele-
mentary school within my district (the 10th dis-
trict of Indiana) about gun violence. | asked
the children how many had guns in their
homes. About half raised their hands. | asked
how many knew where these guns were in
their homes. Most of them knew where to find
the guns.

The answers to these questions show the
scary reality that children face in this country.

| call on the Republican leadership to join
together with Democrats in order to promote
passage of sensible gun legislation that closes
the gun show loophole, requires registration
and licensing for all gun owners, and provides
child-safety devices on handguns.

We, as Members of Congress, have the
great privilege of establishing laws that pro-
mote the well-being of Americans, but with
that privilege comes great responsibility to do
what is right and what is ethical—and that is,
supporting strong gun safety legislation and
protecting our children.

Please, stand up for our children and sup-
port the motion to instruct.

Mr. HYDE. Mr. Speaker, | am very
pleased to yield 5 minutes to the gen-
tleman from Florida (Mr. McCoLLUM).

Mr. McCOLLUM. Mr. Speaker, |
thank the gentleman for yielding me
the time.

Mr. Speaker, | think that every one
of us here today wants to support this
resolution because, on its face, | can-
not imagine anybody who is not for ef-
fective enforcement of gun safety laws
or common sense gun safety measures.
That is certainly where | am, and that
is where | have been all along on these
matters.

I thought the chairman of the com-
mittee expressed it very well a few
minutes ago that we come to a point
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now in the debate over what is going
on with the juvenile crime bill in dis-
cussing the gun issues where common
sense ought to prevail. And common
sense is very straight forward.

I know because | have been down
that road and presented something
pretty close to what the chairman has
proposed that | am in agreement on
now to try to compromise this matter,
and we never got a vote on it on the
floor. Instead, we had the two opposite
ends arguing their motions and their
amendments, and they had votes on
those and not on the underlying propo-
sition.

The reality is that when they go to a
gun show to get their gun and want to
buy it, there are certain dealers there
and there are certain people who are
not and they go to buy and they get an
instant check in a matter of just a few
minutes, if we have a provision which
all of us agree on where an unlicensed
person goes to the gun dealer who is
the president of the gun show and asks
that it be checked.

The problem with it is that about
half the States have records that show
if they have been arrested for a felony,
whether they were convicted or it was
dismissed or whether a plea bargain oc-
curred, or whatever; and in those cases
the check that they are doing will not
show up the answer to that. So if their
name goes in, bang, they find that out
in a matter of just a few minutes. But
in that tiny fraction of those whose
names appear from the other 25 States
that do not have the disposition re-
sults, they just are going to show that
they were arrested for a felony, they
might or might not be qualified and
until the courthouse opens on Monday
morning we are not going to know.

And it is only reasonable that we
conform the check time for those few
people who have their names appear to
the current three business-day wait to
do the check. And | think that is the
right solution. That is the common
sense solution.

The problem also, though, is that ef-
fective enforcement of gun safety is
not what this administration has been
doing on other levels; and | am really
concerned about that. That is why we
had Project Exile out here today in
part.

The fact of the matter is that we are
talking about the fact that many laws
have not been enforced that are on the
books. There are some 20,000 of them
out there across the country. What |
think is great about the bill we passed
earlier today called Project Exile is
that it provides a grant amount of
money to the States and says to those
States, for all their criminal justice
needs if they want it, they can have
this money, this $100 million over 5
years that is available, if they will sim-
ply agree to do what Virginia has done;
and that is to provide that for those
who are found to be in the possession of
a handgun, carrying it during the
course of the commission of a violent
crime or drug trafficking offence or
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using it in that case, there is going to
be a tack-on minimum mandatory 5-
year sentence without the right to pa-
role in addition to the underlying sen-
tence.

They get an additional tack-on of 5
years minimum mandatory sentence if
they are found to have the gun in their
possession during the commission of
those crimes. And if the State does not
have that law, it can still qualify to
get the grant money if it would agree
to provide an understanding with the
U.S. attorney in the area or the attor-
ney general for the whole State to
prosecute with this agreement those
who are convicted felons in the State
who are found in simple possession of a
gun, whether they are in the commis-
sion of a crime or not. Because under
the existing Federal law, there is a
minimum mandatory sentence for 5
years there, too.

Why is this important? This is impor-
tant because it is truly an effective gun
measure. It provides deterrents that
say, we are not going to stand for any-
body using a gun in the commission of
a crime; and if they commit a crime
and the States adopt these rules, and
most of the crimes in the States are in
the States, not in the Federal system,
then they are going to go away for a
long period of time. And we have avoid-
able tragedies that are going to finally
be avoidable.

They are avoidable in the sense that
if they have people out on the streets
who have been locked up before who
have committed these violent crimes
and go back out again, they are there
to commit crimes again. And most of
the violent crime with guns in this
country, unfortunately, are committed
by those who have been in prison pre-
viously.

So those tragedies are avoidable if
the States will come forward and enact
what Virginia has done in Project Exile
and what we have encouraged in this
bill we have passed earlier today, and
that is a minimum mandatory 5-year
sentence on top of what other crime
they have if they committed it with a
gun. And in addition, of course, we
have the deterrent message that is in-
volved in it. That is the Kkind of en-
forcement we need.

We are here today, though, talking
about in this motion to instruct get-
ting together on another bill. And | am
all for doing it. I am for the safety
locks, and | am for trying to have a
small capacity involved in this with
fewer clips; and | am for a lot of other
things that are in that bill.

The sticking point in the gun shows
can be resolved. It should be resolved.
Common sense, which is the other part
of this resolution, says it should be. |
am for common sense. Let us adopt
this motion to instruct and get it done.

Mr. CONYERS. Mr. Speaker, | am de-
lighted to yield 3 minutes to the gen-
tlewoman from New York (Mrs.
MCCARTHY).

Mrs. McCCARTHY of New York. Mr.
Speaker, | have to say, since last Au-
gust, we have certainly been trying to
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meet and come up with some agree-
ment. But this is spring, and spring is
always the rebirth and the rethinking
and the replanting and the regrowing.
So maybe because we finally are seeing
the American people and maybe be-
cause the Million Moms March is com-
ing up on Mother’s Day we are getting
a lot of pressure to get actually some-
thing done because the American peo-
ple want something done.
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Certainly this side of the aisle is
more than willing to work and hope-
fully we can get a bill done because |
have always said, it does not matter
whether you are Republican or Demo-
crat, we should be protecting our chil-
dren and our citizens. We certainly do
support the Senate-backed gun safety
provisions. They included closing the
gun show loophole, banning high capac-
ity ammunition clips, and requiring
child safety locks on all new guns. To
me those are all common sense.

Today obviously we have seen the
President, he has been right next door
in Maryland signing legislation that
requires child safety locks in that
State. New York State, we have got
Governor Pataki putting forth his ini-
tiatives on gun violence in this coun-
try. We are seeing it with all our gov-
ernors. | am very happy to see that the
NRA has decided to work with us and
say, well, maybe we should be doing
something here today. | am very happy
to work with the NRA. We always have
been. Certainly | am sure they will be
sitting with us when we come up to the
conferees.

The gentleman from Michigan (Mr.
CONYERS) and I, we agree on something
else. Today we passed and voted on the
gentleman from Florida’s bill, but 1|
happen to think that Enforce, which is
a bill that the gentleman from Michi-
gan and | are there with, would add
more resources to trying to stop the
gun violence in this country, and the
only way we are going to be able to do
that, if we give our police, our ATF,
and our local prosecutors and Federal
prosecutors the backup that they need.

I hope while we are all in this good
mood right before we go back on vaca-
tion that we can get all this done. |
would be absolutely thrilled. Actually
you might see me smile for the first
time in a number of years. But all kid-
ding aside, I am happy that we have
come to this point. | am happy we have
come to this point and | am happy that
we are actually talking, because since
August we have lost too many children
on a daily basis, we have lost too many
citizens on a daily basis, and we do not
even have a count on how many are in-
jured and have survived.

So anything that we can do to move
this forward, to show the American
people that we do care, because | have
to tell you, the American people are
starting to have a lot of second
thoughts about the sanity that was in-
side this building. If we could all come
together and work together to have a
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meaningful bill passed, with this mo-
tion | certainly support it and thank
everybody for getting us to this point.

Mr. HYDE. Mr. Speaker, | want to
congratulate the gentlewoman from
New York (Mrs. MCCARTHY). She is cer-
tainly sincere. | just am concerned
that expectations are so high that
passing this sort of legislation is some-
how going to fill the hearts and the
souls of our young people that now
somehow are empty and consumed with
violence with sweetness and light.
There is much more to the problem of
the culture that encourages antisocial
conduct, much more profound than
simply restricting the availability of
the weapons that cause all the prob-
lems.

I do not mean to demean the fact
that we need legislation to narrow the
access to these weapons of destruction,
but to think that that is going to solve
the problem | think misses the mark.
There were some 17 Federal laws and
some 14 State laws that were violated
at Columbine. Adding more laws, | still
think it is worth the effort, I do not
denigrate that. It is worth the effort.
We have to keep the focus on these
things. But let us not end our quest for
a solution to the wanton destruction of
life, especially among our young people
thinking if we remove the instruments
of death somehow we will remove the
incentives for treating life as a thing
and as a throwaway item.

As | have said before, and | welcome
this opportunity to say it again, we
have a bill, we want your support, we
have had it for many months, and the
only contentious part is the gun show
part, and the gun show part that we
propose is a middle ground between the
Dingell amendment and the Lauten-
berg amendment. Let us get on this
and let us confront the Senate with it,
which is another galaxy as we all
know, but let us confront them with it
and say, Here it is, we need your sup-
port.

If we can do that, as | say, the prob-
lem, the immediate problem of getting
a decent, common sense response to
the high school killings can be solved.
I believe we can do it. | hate to be cyn-
ical. I hate to think that some people
want the issue and not a bill, not a so-
lution. | do not believe that. | refuse to
believe that. | will not believe that.
But right now we need cooperation and
consultation. Let us put politics aside
and let us agree that we have a plan
and it is going to work.

Mr. Speaker, | reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, | yield
myself 15 seconds to thank the gen-
tleman, the chairman of the committee
for his remarks, and also to thank him
for joining in the letter that we are
sending to the chairman of the con-
ference committee, ORRIN HATCH.

Mr. Speaker, | yield 3 minutes to the
gentlewoman from California (Ms.
MILLENDER-MCDONALD) who has
worked on gun safety for a couple of
Congresses now.

H2083

(Ms. MILLENDER-McDONALD asked
and was given permission to revise and
extend her remarks.)

Ms. MILLENDER-McCDONALD. Mr.
Speaker, let me first thank the rank-
ing member of the Committee on the
Judiciary the gentleman from Michi-
gan (Mr. CONYERS) for offering this mo-
tion, bringing us back to this point
where we can engage in, hopefully, dia-
logue in conference. | would like to
thank the gentleman from Illinois for
his position in wanting to be open to
get this to conference and to resolve
this issue.

We have long struggled as mothers
and grandmothers in seeing so many
children being killed at the touch of a
gun, a gun that a trigger lock can be
placed on and perhaps prevent the
killings of over 13 children per day.
Yes, | have introduced a bill in the
105th Congress and the 106th Congress
talking about child safety locks. |
looked at that as just common sense
legislation, nothing too onerous but
simply trying to make sure that our
children are safe. There are mothers
who are crying to me in the area that
I represent in Watts, one of the most
violent areas in this country, where vi-
olence has just absolutely permeated
the streets. They are asking for this
type of safety measure that will help
us to bring our children back to some
sensibility and hopefully will bring
families together.

| agree with the gentleman from Illi-
nois that this is not the end-all of all of
it but it is the beginning of helping us
cope with this issue. | say to the chair-
man and the ranking member, | hope in
their final words today that they will
give us some definitive dates or date by
which we can convene this conference
so that we can speak to the many ques-
tions that mothers are asking and fa-
thers are asking about gun safety and
their children. | say to them that this
Nation has entrusted us with trying to
do the best we can in the halls of Con-
gress to bring about sensible legisla-
tion that will protect our children. |
think this is a move in the right direc-
tion. | urge the chairman and the rank-
ing member to give us dates as they
leave today to help us to come to the
point that we want to get to.

Mr. CONYERS. Mr. Speaker, | yield 3
minutes to the gentlewoman from Ohio
(Mrs. JONES).

Mrs. JONES of Ohio. Mr. Speaker,
this motion directs members of the
conference committee on the Senate-
passed bipartisan gun violence bill to
immediately meet and report both sen-
sible gun violence and gun enforcement
provisions. We can and should do both.

Instead, the majority bowing to the
NRA has tried to stifle both gun vio-
lence legislation and gun enforcement
legislation. They will not have the con-
ference committee meet even though
they tell the President they will try to
do otherwise. Just weeks ago, the NRA
attacked President Clinton with the
rhetoric that made members of the ma-
jority party run away from them. They
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even opposed the Lofgren motion that
directed the conference to meet.

Even NRA sees that its extremeness
has backfired. They are today sup-
porting this motion that goes beyond
Lofgren to say that we should meet
and report legislation on loopholes and
enforcement. Even the NRA is running
for cover. But we do not want cover.
We want action. Today, an enforce-
ment bill was passed. | did not get a
chance to speak on that issue but that
bill does nothing more than prosecu-
tors and U.S. attorneys can already do.
Janet Reno implemented trigger lock,
and trigger lock is already a program
that allows U.S. attorneys and local
prosecutors to proceed with serious en-
forcement of offenses committed with
guns. So it was, in my opinion, not a
good idea to vote for that because it
only applied to six States.

The gentleman from Illinois (Mr.
HYDE) talked about it is more than
mere enforcement. Yes, it is. Prosecu-
tion is more than just mere enforce-
ment. Sometimes for children it means
intervention, sometimes for children it
means diversion, sometimes for chil-
dren it means rehabilitation and not
just warehousing which is what we tra-
ditionally do in this country with chil-
dren who commit crimes.

I am not for people using guns and vi-
olence and | am not for people saying
that they ought to be able to carry
guns because in many of our States
they do have a carrying a concealed
weapon provision. You can walk
around anywhere and carry a gun.

What | am for and what | am encour-
aging my colleagues to do is to in fact
say, we are tired of this. What we want
to do today is pass sensible, common
sense gun enforcement and gun safety.
Let us stop talking about we want to
get rid of guns and in State legisla-
tures enacting carrying concealed
weapons provisions. Let us stop talking
about we want to reduce violence in
our country and then we proceed to
pass nonsensical positions. Let us stop
talking about we want to do enforce-
ment when we want to say, well, we are
not going to pass a loophole because we
are going to keep it open for another
day, that people ought to be able to
buy a gun even when you cannot clear
a record check. It does not make sense
to me. Let us be sensible. The people of
America expect us to be sensible and
use common sense.

Mr. CONYERS. Mr. Speaker, | yield
2% minutes to the gentlewoman from
California (Ms. LOFGREN), a member of
the Committee on the Judiciary.

Ms. LOFGREN. Mr. Speaker, as |
have listened to the words here today,
I must say that | am more encouraged
today than | have been since last Au-
gust by what has been said. | am hope-
ful that we will in fact be able to
achieve what | think is achievable. |
think it is simply wonderful that the
gentleman from Illinois and the gen-
tleman from Michigan are going to
send a letter over to the chairman of
the committee and ask that we meet. |
commend both of them for doing that.
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I was grateful to hear about the dis-
cussion that | know has been discussed
privately but never | do not believe on
the floor before today of how we can
close the gun show loophole in a way
that works that the gentleman from II-
linois described and the gentleman
from Michigan has described. I would
just like to say that | hope that the
very positive language is followed up
with very positive action.

I know that action is hard to do be-
cause there are forces in the country
that are opposed to taking action, and
it will take us all working together to
make sure that this gets done. | agree
with the gentleman from Illinois that
there are many problems that face
America. The overavailability of guns
is one of them. But we know that there
are people who are emotionally unsta-
ble, people suffering from untreated
mental illness that go on rampages,
children that have been abused or ne-
glected and who do wrong things. All of
those problems will continue to exist.
But if we can reduce the availability of
weapons that can hurt so many, then
we will have achieved something and
we will still have the other issues to
work on.

I would just say that | am happy to
hear the words. | am eager to see the
action. | am hopeful that the gen-
tleman from Michigan and the gen-
tleman from Illinois can sit down as
soon as possible even after the vote on
this motion today. The letter | think
has now been reprinted and will be sent
off. I am willing to do anything | can
to be supportive of achieving this for
the children and parents of America.
We will be watching very carefully to
make sure that we all do our part to
make sure that this action actually be-
comes a reality.
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Mr. CONYERS. Mr. Speaker, I am
pleased to yield 2% minutes to my
friend, the gentleman from Tennessee
(Mr. FORD).

Mr. FORD. Mr. Speaker, | thank the
gentleman for yielding me time, and
thank our colleagues for bringing this
motion to instruct conferees.

Mr. Speaker, as | think about the
fate of some of our felons in America,
they cannot vote; it is difficult to get
a job. I often have those who have paid
their dues and served time calling the
congressional office back in Tennessee
asking for assistance in trying to get a
job to support their family. They have
a hard time getting a job.

Yet they can go right across the
bridge from where 1 live, 1 am from
Memphis, Tennessee, Mr. Speaker; and
they can go right across the bridge into
Arkansas and even parts of my State
to a gun show; and, if they are lucky,
if it does not come up quite quick
enough that they are a convicted felon,
they can buy a gun. Now, we do not
allow them to get a job to support
their family, but if they get mad
enough, we allow them to buy a gun to
shoot their family. Cannot vote; can-
not get a job.
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This conference committee has not
met since last August. We do a lot of
talking in this Chamber about caring
for American families and American
workers. What worker in America can-
not go to work for 7 or 8 months and
claim that they are on the job?

We claim that we are busy around
here. We all know better. We know
that we are not accomplishing much
legislatively here in this Congress. We
have a minimum wage bill languishing
in the Senate; we have a Patients’ Bill
of Rights languishing in conference. Fi-
nally those on that conference com-
mittee have gotten together. We have
seniors clamoring for a seniors drug
benefit. What is it we are doing that we
are so busy we cannot work on this
matter?

The States of Massachusetts, Mary-
land, and New York, all led by Repub-
lican governors, have all stared down
Charlton Heston. Shame on Charlton
Heston for referring to the President as
a liar. Shame on Wayne LaPierre for
suggesting that the President had
blood on his hands for the shooting
death of the former basketball coach of
Northwestern University.

I understand tempers can flair and
emotions can rise, and perhaps mine is
right now, Mr. Speaker. But I am a
member of that generation. | come
from that generation that would have
to deal with the legacy of laws passed
here in this Congress. | applaud the
gentleman from Illinois (Chairman
HYDE) for his reaching out in the ear-
lier part of this debate, and | join my
colleagues in hoping that a resolution
can be achieved between both sides.
But that should not stop this con-
ference committee from doing its
work.

I close with this. Some on the other
side suggested we ought to be focused
on gun enforcement as opposed to gun
safety. We can do both, and we know
that. The gentleman from Michigan
(Mr. CONYERS) and Senator SCHUMER
have offered something that will allow
us to do that very thing.

| thank the chairman. | look forward
to working with him. | ask the con-
ference committee on juvenile justice
to do the right thing, to come together
and meet. | do not know of any worker
in America who could not go to work
for 8 months and ask for a paycheck.

Mr. CONYERS. Mr. Speaker, | yield 2
minutes to the distinguished gentle-
woman from New York (Ms. LOWEY).

Mrs. LOWEY. Mr. Speaker, | rise in
strong support of this motion; and | am
very glad, Mr. Chairman, that accord-
ing to my colleague, the gentlewoman
from California (Ms. LOFGREN), a Mem-
ber who has been working on this issue,
and our ranking member of the com-
mittee, | am very glad that they seem
optimistic that there has been some
discussion on the floor today that
there will be meetings, that there will
be movement, that we can get a bill
passed, because | do not know how the
rest of my colleagues feel, but I am so
frustrated.
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I listen to my friends, my neighbors,
my constituents. They are angry. They
are all preparing for that Million Mom
March on Mother’s Day, and they are
angry. They do not get it; they do not
understand it. They feel that no matter
how much we argue, no matter how
hard we work, our efforts to pass com-
mon sense gun safety legislation and to
strengthen the enforcement of gun
safety laws seem to be blocked by this
Congress.

The cries of the American people, the
cries that so many of my colleagues
and | have tried to echo and amplify in
this Chamber, have fallen on deaf ears.
While our constituents demand real
concrete action, the Republican leader-
ship puts up impassable roadblocks to
progress on any front. Any bill with
teeth, any bill that will really enforce
gun safety laws and will really prevent
children and felons from getting guns,
is immediately disqualified from con-
sideration.

| do believe the American people get
it. They are on to the tactics of the
NRA and its friends in this Congress.
So it is time for Congress to pay atten-
tion to the American people, not just
lip service. The Juvenile Justice Con-
ference Committee should meet now,
and it should not stop meeting until we
have a real bill to consider, with effec-
tive common sense gun safety and en-
forcement provisions.

Preventing the committee from
meeting and blocking the debate from
happening is undemocratic. We have no
room for these tactics. | urge my col-
leagues to support this motion.

Mr. CONYERS. Mr. Speaker, | in-
clude for the RECORD a letter recently
signed by myself and the gentleman
from Illinois (Chairman HYDE) to
Chairman HATCH asking that we have a
Juvenile Justice Conference meeting.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, April 11, 2000.
Hon. ORRIN G. HATCH,
Chairman, Committee on the Judiciary,
U.S. Senate, Washington, DC.

DEAR CHAIRMAN HATCH: We write to re-
quest a juvenile justice conference meeting
as soon as possible.

As you are aware, in the last two months,
we have witnessed a succession of gun vio-
lence tragedies. We have been shocked by a
six-year-old shooting a six-year-old in Mount
Morris Township, Michigan. We have seen a
nursing home held hostage and a mass shoot-
ing in Pittsburgh. In February, Memphis
firefighters responding to a call were shot
and killed by a disturbed man. It is clear
that the Nation would like Congress to re-
spond.

We know that there is not complete agree-
ment on all of the issues before the Con-
ference. We also recognize the need for com-
promise. We have already agreed in principle
to proposed language to reduce the waiting
period to 24 hours in most cases, but are still
trying to resolve appropriate ‘“‘safety hatch”
exceptions.

We have pledged to each other to begin
anew negotiations. We believe, however, that
beginning the work of the Conference will
play a constructive role in the necessary
process of narrowing our differences.
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We appreciate your consideration of this
request.
Sincerely,
HENRY J. HYDE,
Chairman, House Judi-
ciary Committee.
JOHN CONYERS, Jr.,
Ranking Member,
House Judiciary
Committee.

Mr. Speaker, it is my pleasure to
yield 4% minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE), a mem-
ber of the Committee on the Judiciary,
for 4 minutes.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, | thank the gentleman for
yielding me time.

Mr. Speaker, | would say to the gen-
tleman from Illinois (Mr. HYDE), |
think | was on the floor earlier today
and acknowledged that the legislation
that we were debating, the civil asset
forfeiture law, was truly a bipartisan
legislative initiative. It had wound its
way to the floor, and we were glad to
support it as both Democrats and Re-
publicans.

I can truly say today that where we
are today represents at least bipartisan
commitment on behalf of the House of
Representatives. So | thank the gen-
tleman from lllinois (Chairman HYDE)
for being part of this debate, but as
well acknowledging that the motion to
instruct as offered by the ranking
member pursuant to his leadership,
along with myself and the gentle-
woman from Indiana (Ms. CARSON), the
gentlewoman from California (Ms.
MILLENDER-MCDONALD), and the gentle-
woman from New York (Ms. McCAR-
THY), is in fact the right way to go.

Just a few hours ago | took issue
with the Project Exile, not because the
State of Texas might not have the op-
portunity to be a participant, but I
used the term ‘“‘holistic.”” That is why |
think this motion to instruct is effec-
tive, because it talks about the holistic
approach to gun regulation. It ac-
knowledges that we do have a Con-
stitution, but in fact it talks about
preventing children from getting guns.
That is the angst of what all of us are
crying out, that is the pain of Col-
umbine, that is the pain of Kentucky,
that is the pain of Arkansas, when our
children get guns and do violence.

The picture of this precious life re-
flects when a child has gotten a gun. It
has nothing to do with Project Exile
and locking up grown people that have
guns. It has a lot to do with keeping
guns out of the hands of children. The
motion to instruct talks about keeping
guns out of the hands of children.

I would hope that we could encourage
the other body to sit down and meet. |
would hope that we, Members of the
House of Representatives, now knowing
that the NRA and Handgun, Inc., is
supporting this motion to instruct that
deals specifically with access to guns
and keeping them away from children,
can we not have a meeting of the minds
to save lives?

Just last week in my district, a
young boy took four pistols, | did not
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say one, | did not say two or three, but
I said four, in his knapsack, if you will,
to his school. That shows that locking
up criminals, which is extremely im-
portant, that use guns, and I am a
strong supporter of that, it requires us
to have gun prevention; it requires us
to hold adults responsible when they
have guns, and allow them to get in the
hands of children.

So what | say today is can we not
stand on the floor of the House with
the motion to instruct and have it em-
bedded not only in our heart, but in our
action? Can we realize that this life
would not have been saved on the basis
only of locking up that criminal who
had a gun? It would likewise have been
saved with a trigger lock. It would
likewise have been saved with holding
adults responsible for letting guns get
in the hands of children.

The American Association of Pediat-
rics has put it in the right way. This is
a health phenomenon. We are losing
more children’s lives through guns. In
1997, there were 32,000 firearm-related
deaths; 4,000 of those victims were chil-
dren and adolescents 20 years of age
and younger.

So the American Association of Pedi-
atrics has said that the most impor-
tant thing is that we decrease the num-
ber of guns in the hands of our children
and in the hands of this Nation.

Guns, yes. Guns are something that
we happen to own in this country, and
I recognize that. | recognize the second
amendment. But | think it is impor-
tant that we also recognize that we
collectively can save lives. | would
hope that the mutual work of those of
us who have offered this motion to in-
struct, and | would hope that the rank-
ing member and chairman of this Com-
mittee on the Judiciary will find the
momentum to move us forward to ho-
listically approach this, gun safety,
gun regulation, gun wisdom, and, of
course, guns that are in the hands of
individuals that will not cause us to
lose lives.

Mr. HYDE. Mr. Speaker, finding my-
self with more time than | need, I
would be pleased to yield 2 minutes to

the gentlewoman from Texas (Ms.
JACKSON-LEE).
Ms. JACKSON-LEE of Texas. Mr.

Speaker, | thank the gentleman very
much for yielding me time.

Mr. Speaker, | would like in par-
ticular to read the statement of the
American Association of Pediatrics,
and that is that because firearms-re-
lated injury to children is associated
with deaths and severe morbidity and
is a significant public health problem,
child health care professionals can and
should provide effective leadership in
efforts to stem this epidemic.

The statement concludes that while
there has been a slight decrees in num-
bers in the last few years, the number
of victims of firearm-related injuries
constitutes a public health problem
that must be addressed. Therefore,
they recognize the importance of a va-
riety of countermeasures, educational,
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environmental, engineering,
ment, enforcement, economic
tives, and evaluation.

The most important aspect of this is
to keep guns out of the hands of chil-
dren and out of the homes where chil-
dren are.

So | close my remarks, and | thank
the chairman very much, because this
has hit all of us very close to home. Be-
cause of the fact it has hit us very
close to home, | do not think we can
walit any longer to pass legislation. So
I would hope that though we think that
we can only do it by enforcing those
hard laws, which are part of it, we can
also do it with prevention, closing the
gun show loopholes, providing trigger
locks, holding parents responsible, so
that we can ensure that we do not lose
these precious lives on the basis of the
reckless use of guns or children getting
guns.

Mr. Speaker, | thank the chairman
for his bipartisan spirit. | hope we get
that kind of vote on this motion.

Mr. Speaker, | rise today along with my col-
league from Michigan, Mr. CONYERS, Ms. CAR-
SON from Indiana, Ms. MILLENDER-MCDONALD
from California and Ms. MCCARTHY from New
York. As a cosponsor of this motion | offer this
motion to instruct conferees on the Juvenile
Justice legislation. This is the second motion
to instruct the conferees to meet to have sub-
stantive meetings to offer the President and
the people of the United States a viable gun
bill.

| strongly support this motion to instruct be-
cause the American people have waited long
enough for us to act on this legislation. We
can no longer delay. We must move forward
before another tragedy like that of 3-year old
Alisha Jackson who died just a couple of
weeks ago because she got a hold of a gun
while playing in her home.

Little Alisha Jackson, a vivacious 3-year-old
girl who liked to watch Barney and the
Teletubbies, was killed Thursday, March 23 as
she was playing with a gun in her home. Her
father stated that Alisha had found a pistol in
the house and was handling it when it some-
how discharged.

As the motion states, | agree that the com-
mittee on the conference must not only meet
to discuss the current Juvenile Justice Bill, the
committee report should include:

Measures that aid in the effective enforce-
ment of gun safety laws within the scope of
the conference, and

Common-sense gun safety measures that
prevent felons, fugitives and stalkers from ob-
taining fire arms and children from getting ac-
cess to guns within the scope of conference.

Just yesterday, in my state of Texas a 13-
year-old eighth-grader carried four pistols—
three loaded—into a junior high school class-
room in a gym bag here. Fortunately he was
caught, but the question remains how did this
child get a hold of these guns.

The American Academy of Pediatrics (AAP)
strongly stresses that the most effective meas-
ure to prevent firearm-related injuries to chil-
dren and adolescent is to remove guns from
homes and communities.

Though this may stop the proliference of
firearm tragedies, | do believe that there are
alternative means to decrease the prevalence
of child firearm injuries.

enact-
incen-
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The Juvenile Justice Bill provides such an
alternative and it is time for the conferees to
meet to address the concerns of the American
people.

In the past few weeks my office has re-
ceived many calls and letters from constitu-
ents whom mistakenly believe that we support
legislation that will take away their guns.

It is obvious that the propaganda machine
of the national Rifle Association is working to
change our focus from the issue of children
and guns and gun ownership in general. Like
many of my Colleagues, | do not oppose re-
sponsible gun ownership.

However, like President Clinton, | am con-
cerned about children and their access to
guns. | am concerned that guns are not regu-
lated in the same way that toys are regulated.

| am concerned that we do not have safety
standards for locking devices on guns. | am
concerned that we do not prohibit children
from attending gun shows unsupervised. | am
concerned that we have not focused on the
statistics on children and guns.

According to the AAP statement:

The United States has the highest rates of
firearm-related deaths among industrialized
countries.

The overall rate of firearm-related deaths for
children younger than 15 years of age is near-
ly 12 times greater than that found for 25
other industrialized nations.

The Academy even predicts that by the year
2003, firearm-related deaths may become the
leading cause of injury-related death!

Already, among black males 10 through 34
years of age, injuries from firearms are the
leading cause of deaths.

Even more tragic is the fact that most fire-
arm-related deaths of children occur before
their arrival at the hospital.

Thus, most of our children that injured by
firearms do not even have a chance. This is
the reality in our country that must not be de-
nied!

Another important fact pointed out by the
American Academy of Pediatrics is that:

In 1994, the mean medical cost per gunshot
injury was approximately $17,000 producing
2.3 billion in lifetime medical costs, 1.1 billion
of which was paid by U.S. taxpayers.

Thus, it not only makes common sense, but
economic sense for the Juvenile Justice bill to
include child safety measures so that we can
prevent tragedies like Columbine and Littleton
Colorado from occurring again.

Thirteen die everyday from firearms. Why
can we not rise above our political differences
to pass effective gun legislation that would ad-
dress this heartbreaking situation?

It would seem that in almost the year since
the Littleton shootings, we have done little to
move forward on the Juvenile Justice Bill.

Despite the majority’s reluctance to meet
and discuss the current Juvenile Justice Bill, |
am confident that the American people will not
allow this matter to rest.

This motion to instruct urges the conferees
to act immediately on the Juvenile Justice Bill.
We cannot wait for another tragedy to occur.
| urge my Colleagues to support this motion.

Mr. CONYERS. Mr. Speaker, | yield 2
minutes to the gentleman from New
Jersey (Mr. HOLT).

Mr. HOLT. Mr. Speaker, | thank the
gentleman for yielding me time.

Mr. Speaker, | rise today in strong
support of this motion to instruct con-
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ferees on H.R. 1501, the juvenile justice
bill. I appreciate the constructive com-
ments made by the distinguished chair-
man, the gentleman from Illinois (Mr.
HYDE).

Mr. Speaker, how many Americans
must die before Congress makes a com-
mitment to keeping guns out of the
hands of children and criminals? How
many more news reports do we need to
see of innocent children gunned down,
of families and communities dev-
astated by gun violence? At Columbine
High last year, 13 children were Killed,
23 injured, with a weapon originating
at a gun show. We thought this was the
last straw, but we thought Paducah
was the last straw, we thought Conyers
was the last straw, we thought
Jonesboro was the last straw, we
thought Springfield was the last straw.

Just weeks ago, little Kayla Rolland
was gunned down in a Michigan ele-
mentary school, murdered by a 6-year-
old child who learned how to Kill with
a handgun before he learned how to
read.

0O 1745

It is time to put a stop to these trag-
edies. Compare our record, compare the
epidemiology with any other country.
We have a serious public health epi-
demic. Yes, epidemiology is the right
word. This is a public health problem.

This motion to instruct conferees on
H.R. 1501 to meet and report a com-
mittee substitute is important. It
would include common-sense gun safe-
ty measures. The conferees must take
action to close gun show loopholes that
allow criminals and children and the
mentally ill to buy firearms.

Mr. Speaker, it must include provi-
sions to require child safety locks and
other safety measures that save chil-
dren’s lives. They must provide max-
imum support for measures that help
enforce our Nation’s gun safety laws
and protect our children from gun vio-
lence.

Now is the time for action. Let us
prevent tragedies. Let us pass this mo-
tion.

Mr. CONYERS. Mr. Speaker, | yield 2
minutes to the gentlewoman from Con-
necticut (Ms. DELAURO).

Ms. DELAURO. Mr. Speaker, we are
approaching the 1-year anniversary of
the tragic shooting at Columbine High
School. That horrible day not only
claimed the lives of innocent students
but also shed new light on the gun vio-
lence that robs too many of our young
people.

The Columbine shootings were a wa-
tershed event that reshaped the way
that Americans think about gun vio-
lence. Parents asked themselves today,
Is it safe to send my daughter to
school? They pray, Don’t let a shooting
like Colorado claim my son’s life.

People understand that the causes of
such tragedies are complex and varied.
They also want to keep kids and crimi-
nals from obtaining deadly weapons.
They overwhelmingly support com-
mon-sense measures that would keep
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guns out of the wrong hands without
jeopardizing the rights of law-abiding
citizens, but the Republican leadership,
taking their cues from the gun lobby,
has failed to enact common sense gun
safety laws.

In that year since Columbine, the Re-
publican leadership has tried to cover
their failure with sleight of hand by
presenting a false choice between en-
forcement and efforts to close gaping
loopholes that allow criminals to buy
guns. The American people rightly re-
ject this false choice, and we were here
to say that Congress should take a
strong stand in favor of both enforce-
ment and of enactment of needed gun
safety measures.

Mr. Speaker, | call on my Republican
colleagues to join Democrats and sup-
port effective enforcement of gun laws,
support the President’s measure to de-
vote more resources and prosecutors to
tackling gun crimes. Congress must
also send to the President gun safety
provisions passed by the Senate, shut
down the loopholes at gun shows that
puts guns in the hands of criminals, re-
quire a child safety lock to be sold with
handguns, and ban the importation of
high capacity ammunition clips. These
are simple steps voted on in a bipar-
tisan way in the United States Senate.

These are simple steps which close
dangerous avenues to illegal gun own-
ership.

The SPEAKER pro tempore (Mr.
LAHooD). The time of the gentlewoman
from Connecticut (Ms. DELAURO) has
expired.

Mr. CONYERS. Mr. Speaker, | yield
my last 30 seconds to the gentlewoman
from Connecticut.

Mr. HYDE. Mr. Speaker, if | may, |
yield 30 more seconds to the gentle-
woman so she may have a full minute.

Ms. DELAURO. Mr. Speaker, how
generous of the chairman.

Mr. HYDE. Mr. Speaker, this is bi-
partisan day.

Ms. DELAURO. It is. It is wonderful.
I urge the gentleman from Illinois to
support the motion.

Mr. Speaker, too much delay, too
many lives lost have been destroyed
since Columbine. Americans want and
they deserve better.

Yesterday, in North Haven, Con-
necticut, | stood with the head of the
Connecticut Chiefs of Police; the Chief
of Police, Kevin Connelly of North
Haven; with the representatives of
Mossberg & Company, gun manufactur-
ers; Marlin Firearms, which manufac-
tured guns in my community; with a
representative of the National Sports
Shooting Foundation.

Mr. Speaker, the reason why | was
there was to talk about gun safety
locks on guns. It was a collaborative
effort with the industry, with the law
enforcement community, and with the
political structure that can come to-
gether around these issues. If only the
Members of this body could come to-
gether and say that, yes, in fact, what
we are going to do is to make sure that
we do have enforcement, but at the
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same time pass those gun safety meas-
ures that would make a difference in
the lives of our community today.

Mr. HYDE. Mr. Speaker, the gen-
tleman from Michigan (Mr. CONYERS)
has the right to close. Mr. Speaker,
how much time remains?

The SPEAKER pro tempore. The
time of the gentleman from Michigan
has expired.

Mr. CONYERS. Mr. Speaker, might |
have a minute for the gentleman from
Colorado (Mr. UDALL)?

Mr. HYDE. | am happy to yield 1
minute to the gentleman from Colo-
rado (Mr. UDALL).

Mr. UDALL of Colorado. Mr. Speak-
er, I thank my colleague, the gen-
tleman from |Illinois (Mr. HYDE) for
yielding me the 1 minute.

Mr. Speaker, | support this motion.
Its adoption will remind the conferees
that they have a job to do and call on
them to get started. Each of us have
been elected to debate and act on pro-
posals to address the country’s busi-
ness. Of course, it is not always con-
venient, and sometimes it does mean
foregoing other things that we would
like to do.

Mr. Speaker, for example, | would
have liked to have accepted the invita-
tion tomorrow to accompany the Presi-
dent when he travels to Colorado for a
public appearance related to these very
issues we are asking the conferees to
consider, gun safety and steps to make
it harder for criminals to obtain fire-
arms.

But even though | would have liked
to have gone to Colorado, | have de-
cided | am going to stay here in order
to take part in the debates and votes
on the matters that will come before
the House. For me that is the priority,
and | think that seeking to reach
agreement on these important public
safety issues should be a priority for
the conferees, so | urge the House to
agree to this motion.

Mr. HYDE. Mr. Speaker, I am hon-
ored to yield 4 minutes to the distin-
guished gentleman from Alabama (Mr.
CALLAHAN).

(Mr. CALLAHAN asked and was
given permission to revise and extend
his remarks.)

Mr. CALLAHAN. Mr. Speaker, |
thank the gentleman for yielding time
to me.

Mr. Speaker, | rise almost to a point
of inquiry of the sponsor of the bill, the
gentleman from Michigan (Mr. CON-
YERS), or the supporter of the bill, the
gentleman from Illinois (Mr. HYDE).

Certainly, what the Members have
explained to the Congress this after-
noon | do not think anyone could ob-
ject to. | am happy to see that the two
Members are drinking out of the same
dipper, as we say in Alabama. But
there is a question that | have that is
sort of confusing to me. That is the un-
derlying bill.

As | understand the motion the gen-
tleman from Michigan has made, we
are instructing the conferees to do a
couple of things that sound good, meas-
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ures that aid in the effective enforce-
ment of gun safety laws within the
scope of the conference. Certainly we
support that. | think all of us in this
House would do that.

Two is commonsense gun safety
measures that prevent felons, fugitives,
and stalkers from obtaining firearms
and children from getting access to
guns, within the scope of the con-
ference. Who could be opposed to that?

Our problem is, Mr. Speaker, that the
Members also instruct the conferees to
immediately report out a compromise
measure. If 1 vote in favor of instruct-
ing the conferees to do these two
things, and then thirdly, instruct them
to report a compromise bill out, what
if | am opposed to what they com-
promise on? Does my vote here in favor
of this indicate that regardless of what
they send out of the conference com-
mittee, am | obligating myself to vote
for that, in the gentleman’s opinion?

Mr. CONYERS. Mr. Speaker, will the
gentleman yield?

Mr. CALLAHAN. | yield to the gen-
tleman from Michigan.

Mr. CONYERS. | thank the gen-
tleman for yielding, Mr. Speaker.

There are three things we do. First of
all, we ask them to meet, and then ac-
complish these two things. | will leave
to the gentleman’s conscience and to
the Members’ conscience whether we
are going to vote on the finished prod-
uct, because nobody knows what it is
going to be. But these are our instruc-
tions, and | hope that they can come as
close to them as they can.

Two of the members of the con-
ference are on the floor, maybe three,
so they will be trying to live up to this
commitment in our motion to instruct.

Mr. CALLAHAN. To those of us, Mr.
Speaker, who are not famous on the
floor of this House for voting for any
gun control measures, we could have a
strategy where the longer an offensive
bill stayed in the conference, the better
off we are.

Yet, | am in a position of double jeop-
ardy. | support what the gentleman is
saying with respect to effective en-
forcement of gun safety laws within
the scope of the conference, and com-
monsense gun safety measures. | sup-
port that. But this does not compel the
conferees, as | understand it, to comply
with the gentleman’s request. It just
simply says, reach a compromise and
report back to this House some gun
safety law.

I am afraid that if indeed the con-
ferees are inclined, they might bring
something back to the floor that is so
offensive to me that | might have to
vote against it, which is all right. That
is my prerogative. But at the same
time, | am really giving up the position
that | am in now, where | know as long
as it stays in conference, it is not going
to be offensive to me.

Mr. HYDE. Mr. Speaker, will the gen-
tleman yield?

Mr. CALLAHAN. | yield to the gen-
tleman from Illinois.

Mr. HYDE. Mr. Speaker, | appreciate
the gentleman’s analysis. He will at all
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times retain his autonomy and vote, as
he has in the years he has been here,
according to the dictates of his con-
science and his judgment. But this is
simply an effort to get some motion
forward.

We are confronted with this issue. It
is not going to go away. | think we can
solve it on the merits intelligently and
effectively. | hope and pray that we can
come up with a product that would sat-
isfy the gentleman, and | know the
gentleman’s predilection against gun
control measures. | hope the gentleman
gives us an opportunity to proceed.

Mr. CALLAHAN. | will do that, sir.

Mr. HYDE. Mr. Speaker, | yield the
balance of my time to the gentleman
from California (Mr. BILBRAY).

Mr. BILBRAY. Mr. Speaker, | rise
today in support of this motion. | ap-
preciate the manner in which it is pre-
sented. | appreciate the fact that the
ranking member of this committee and
the chairman of this committee can ar-
ticulate the fact that reasonable people
may disagree sometimes on the means
to be able to acquire the goal, but
there is a common goal here. That is
firearms safety, protecting our chil-
dren, protecting our families.

Mr. Speaker, the motion before us is
very simple. First of all, I think it is
the place where we can all meet. The
first part of this motion specifically
says that we need to take measures to
aid in the effective enforcement of gun
safety laws within the scope of the con-
ference.

It can also be pointed out, the fact
that there is more we need to do in en-
forcement of the law. The President in
the State of the Union pointed out and
said that we are not doing enough of
enforcing the laws we have on the
books. | think we can all agree to that.
I think that both Republicans and
Democrats can join with the President
in saying we need to have more en-
forcement.

But the other point of this motion
also points out that commonsense safe-
ty measures are not a threat to the
second amendment rights, they are the
best guarantee in the long run of pre-
serving those rights. We are not talk-
ing about extraordinary measures here.

There have been disagreements be-
tween Republicans and Democrats on
certain issues. One of those issues that
we have been talking about is the gun
show loophole. The ranking member,
actually the dean of the Democratic
Party, may disagree with some of us
who are Republicans saying that there
is a gap there that needs to be ad-
dressed. The ranking member agrees
with this Member that there was never
meant to be a loophole to allow people
to purchase guns at a gun show that
they could not purchase outside from a
licensed dealer.

Now, | know that there are Members
on both sides of the aisle that may talk
about the fact that to close the loop-
hole would end gun shows as we know
it. | want to point out to the Members
that California has a 10-day waiting pe-

riod, and has the largest gun shows in
the world.

It is not the way to destroy gun
shows. It is an inconvenience, but
frankly, as a gun owner, a lot of us feel
that that inconvenience is well worth
the process.

Mr. Speaker, | would just ask all of
us to look at the motion and let us
talk about this. The extremists on ei-
ther side do not want this motion to
pass, and they do not want this issue to
be settled before this Congress ad-
journs. There are people in extreme
components on both sides of this aisle
that want to see this issue be used for
political advantage, rather than public
safety.

I want to commend the chairman of
this committee, the gentleman from II-
linois (Mr. HYDE), and the ranking
member, the gentleman from Michigan
(Mr. CoNYERS), for bridging that gap
and leaving those extremists out where
they belong, in the wings. | want to
thank the Members for bringing this
motion up to address this issue.

I would ask everyone to take the
words of the chairman saying, as the
House of Representatives, let us sit
down and build a common agenda to
present to the other body so that we
can move this agenda and get it done
and do what we tell the American peo-
ple we really want done, that we actu-
ally want good gun law, that we actu-
ally want gun safety, not just partisan
political bickering.
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Mr. Speaker, | appreciate the chance
to be able to address this issue. It is a
very emotional issue. It is an issue
that bears a lot of weight and | just
think that those of us that really want
to be able to go back to our district
and say we stood up for gun safety, we
stood up for public safety, we stood up
for people’s rights to be protected and
to be safe in their home and the fact is
now is the time for the ranking mem-
ber and the chairman to get together,
for us to follow their leadership and
find time to agree on good, common
sense safety measures and let us walk
away from the excuses of always find-
ing a way to fight about this issue.
This is a place we can meet and | thank
the chairman for that chance.

The SPEAKER pro tempore (Mr.
LAHooD). Without objection, the pre-
vious question is ordered on the mo-
tion.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to instruct
offered by the gentleman from Michi-
gan (Mr. CONYERS).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. CONYERS. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

Evi-
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Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Armey
Baca
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop
Blagojevich
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Capps
Capuano
Cardin
Carson
Castle
Chabot
Chambliss
Clay
Clayton
Clement
Clyburn
Coble
Collins
Combest
Condit
Conyers
Cooksey
Costello
Cox

Coyne
Cramer
Crane
Crowley
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
Delahunt
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The Sergeant at Arms will notify ab-
sent Members.
The vote was taken by electronic de-
vice, and there were—yeas 406, nays 22,
not voting 6, as follows:

[Roll No. 118]
YEAS—406

DelLauro
DelLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley
Forbes
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastings (FL)
Hastings (WA)
Hayes
Hefley
Herger
Hill (IN)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Istook
Jackson (IL)

Jackson-Lee
(TX)
Jefferson
John
Johnson (CT)
Johnson, E. B.
Johnson, Sam
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kucinich
Kuykendall
LaFalce
LaHood
Lampson
Lantos
Largent
Larson
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh
Mclnnis
Mclintyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Millender-
McDonald
Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Moakley
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
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Norwood Ryun (KS) Tauscher
Nussle Sabo Tauzin
Oberstar Salmon Taylor (MS)
Obey Sanchez Taylor (NC)
Olver Sanders Terry
Ortiz Sandlin Thomas
Ose Sawyer Thompson (CA)
Owens Saxton Thompson (MS)
Oxley Scarborough Thornberry
Packard Schaffer Thune
Pallone Schakowsky Thurman
Pascrell Scott Tiahrt
Pastor Sensenbrenner Tierney
Payne Serrano Toomey
Pease Sessions Towns
Pelosi Shadegg Traficant
Peterson (PA) Shaw Turner
Petri Shays Udall (CO)
Phelps Sherman Udall (NM)
Pickering Sherwood Upton
Pickett Shimkus Velazquez
Pitts Shows Vento
Pomeroy Shuster Visclosky
Porter Simpson Vitter
Portman Sisisky Walden
Price (NC) Skeen Walsh
Pryce (OH) Skelton Waters
Quinn Slaughter Watkins
Radanovich Smith (MI) Watt (NC)
Ramstad Smith (NJ) Watts (OK)
Rangel Smith (TX) Waxman
Regula Smith (WA) Weiner
Reyes Snyder Weldon (FL)
Reynolds Spence Weldon (PA)
Rivers Spratt Weller
Roemer Stabenow Wexler
Rogan Stark Weygand
Rogers Stearns Whitfield
Rohrabacher Stenholm Wicker
Ros-Lehtinen Strickland Wilson
Rothman Stupak Wise
Roukema Sununu Wolf
Roybal-Allard Sweeney Woolsey
Royce Talent Wu
Rush Tancredo Wynn
Ryan (WI) Tanner Young (FL)
NAYS—22
Barr Jenkins Riley
Chenoweth-Hage Jones (NC) Sanford
Coburn Metcalf Souder
DeMint Mollohan Stump
Goode Paul Wamp
Hayworth Peterson (MN) Young (AK)
Hill (MT) Pombo
Hostettler Rahall
NOT VOTING—6
Bliley DeGette Myrick
Cook Mcintosh Rodriguez
0O 1822

Messrs. SOUDER, WAMP, PETER-
SON of Minnesota, RAHALL, MOL-
LOHAN, and YOUNG of Alaska
changed their vote from ‘‘yea” to
“nay.”

Mr. BRADY of Texas and Mr.

HEFLEY changed their vote from
“nay’ to “‘yea.”

So the motion to instruct was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF

H.R. 2328, THE CLEAN LAKES
PROGRAM
Mr. REYNOLDS, from the Com-

mittee on Rules, submitted a privi-
leged report (Rept. No. 106-571) on the
resolution (H. Res. 468) providing for
consideration of the bill (H.R. 2328) to
amend the Federal Water Pollution
Control Act to reauthorize the Clean
Lakes Program, which was referred to
the House Calendar and ordered to be
printed.
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REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF

MOTIONS TO SUSPEND THE
RULES
Mr. REYNOLDS, from the Com-

mittee on Rules, submitted a privi-
leged report (Rept. No. 106-572) on the
resolution (H. Res. 469) providing for
consideration of motions to suspend
the rules, which was referred to the
House Calendar and ordered to be
printed.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 3039, CHESAPEAKE BAY RES-
TORATION ACT OF 1999

Mr. REYNOLDS, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 106-573) on the
resolution (H. Res. 470) providing for
consideration of the bill (H.R. 3039) to
amend the Federal Water Pollution
Control Act to assist in the restoration
of the Chesapeake Bay, and for other
purposes, which was referred to the
House Calendar and ordered to be
printed.

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.J. RES. 94, TAX LIMITATION
CONSTITUTIONAL AMENDMENT

Mr. REYNOLDS, from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 106-574) on the
resolution (H. Res. 471) providing for
consideration of the joint resolution
(H.J. Res. 94) proposing an amendment
to the Constitution of the United
States with respect to tax limitations,
which was referred to the House Cal-
endar and ordered to be printed.

SENSE OF CONGRESS THAT PRESI-
DENT OF UNITED STATES
SHOULD ENCOURAGE FREE AND
FAIR ELECTIONS AND RESPECT
FOR DEMOCRACY IN PERU

Mr. GILMAN. Mr. Speaker, | ask
unanimous consent that the Com-
mittee on International Relations be
discharged from further consideration
of the Senate joint resolution (S.J.
Res. 43) expressing the sense of Con-
gress that the President of the United
States should encourage free and fair
elections and respect for democracy in
Peru, and ask for its immediate consid-
eration in the House.

The Clerk read the title of the Senate
joint resolution.

The SPEAKER pro tempore (Mr.
LAHooD). Is there objection to the re-
quest of the gentleman from New
York?

Ms. LEE. Mr. Speaker, reserving the
right to object, | yield to the gen-
tleman from New York (Mr. GILMAN).

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, | thank
the gentlewoman from California for
yielding to me.
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This resolution, Mr. Speaker, makes
an important statement of American
policy towards Peru. It was passed
unanimously by the Senate.

Independent election monitors in
Peru have expressed grave doubts
about the fairness of the electoral proc-
ess now under way in Peru.

This resolution notes the absence of
free and fair elections in Peru would
constitute a major setback for the Pe-
ruvian people and for democracy in the
hemisphere. It could result in insta-
bility in Peru and could jeopardize
United States anti-narcotic objectives
in Peru and the region.

Mr. Speaker, at this moment, Peru’s
electoral authorities are moving to fi-
nalize the vote count for the first
round of that election. It is important
that the House add its voice to the
unanimous voice in the Senate and
send a proper signal of U.S. support for
democracy in Peru.

Ms. LEE. Mr. Speaker, further re-
serving the right to object, I want to
thank the gentleman from New York
(Chairman GILMAN) for bringing this
resolution to the floor.

This resolution really comes at a
very decisive moment in Peru’s his-
tory. The votes from this past Sun-
day’s election in Peru are being count-
ed as we speak. International and Peru-
vian observers have already declared
the electoral process to be damaged.
The Organization of American States,
the National Democratic Institute, and
the Carter Center are among them.

Mr. Speaker, | have served as an
international observer in the recent Ni-
gerian elections and also in the elec-
tions in South Africa several years ago.
We must value the importance of our
international observers in their under-
standing and clarification of what is
taking place abroad.

These nonpartisan Peruvian observ-
ers also have included the well-re-
spected group Transparencia, and they
have noted that the Fujimori govern-
ment has attempted to unfairly manip-
ulate this process to President
Fujimori’s advantage.

Now, the legitimacy of the entire
process is in the balance. Pre-election
polls and, more telling, election day
exit polls and independent quick
counts all point to President
Fujimori’s coming short of the 50 per-
cent vote needed to win in the first
round. Official vote counts appear to be
inching toward 50 percent while inde-
pendent tabulations show the count to
be 47 to 49 percent.

This resolution, S.J. Res. 43, actually
calls on Peru’s government to ensure a
clean, legitimate electoral process. For
the Peruvian people and for the U.S.-
Peruvian relations, we implore Presi-
dent Fujimori’s efforts, and we implore
him to do the right thing in this in-
stance.

Mr. Speaker, | withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?
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There was no objection.
The Clerk read the Senate joint reso-
lution, as follows:
S.J. REs. 43

Whereas presidential and congressional
elections are scheduled to occur in Peru on
April 9, 2000;

Whereas independent election monitors,
including the Organization of American
States, the National Democratic Institute,
and the Carter Center, have expressed grave
doubts about the fairness of the electoral
process due to the Peruvian Government’s
control of key official electoral agencies,
systematic restrictions on freedom of the
press, manipulation of the judicial processes
to stifle independent reporting on radio, tele-
vision, and newspaper outlets, and harass-
ment and intimidation of opposition politi-
cians, which have greatly limited the ability
of opposing candidates to campaign freely;
and

Whereas the absence of free and fair elec-
tions in Peru would constitute a major set-
back for the Peruvian people and for democ-
racy in the hemisphere, could result in insta-
bility in Peru, and could jeopardize United
States antinarcotics objectives in Peru and
the region: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That it is the sense of
Congress that the President of the United
States should promptly convey to the Presi-
dent of Peru that if the April 9, 2000, elec-
tions are not deemed by the international
community to have been free and fair, the
United States will review and modify as ap-
propriate its political, economic, and mili-
tary relations with Peru, and will work with
other democracies in this hemisphere and
elsewhere toward a restoration of democracy
in Peru.

The Senate joint
agreed to.

A motion to reconsider is laid on the
table.

resolution was

GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on Senate Joint Resolution 43.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHooD). Pursuant to clause 8 of rule
XX, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 6 of rule
XX.

Such record votes on proposed ques-
tions will be taken tomorrow.

ENERGY POLICY AND CONSERVA-
TION ACT REAUTHORIZATION

Mr. BARTON of Texas. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 2884) to extend energy
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conservation programs under the En-
ergy Policy and Conservation Act
through fiscal year 2003, as amended.
The Clerk read as follows:
H.R. 2884

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ENERGY POLICY AND CONSERVATION
ACT AMENDMENTS.

The Energy Policy and Conservation Act is
amended—

(1) by amending section 166 (42 U.S.C. 6246)
to read as follows:

““AUTHORIZATION OF APPROPRIATIONS

““SEC. 166. There are authorized to be ap-
propriated for fiscal years 2000 through 2003
such sums as may be necessary to implement
this part.”’;

(2) in section 181 (42 U.S.C. 6251) by striking
“March 31, 2000 both places it appears and
inserting in lieu thereof ‘‘September 30,
2003"’; and

(3) in section 281 (42 U.S.C. 6285) by striking
“March 31, 2000 both places it appears and
inserting in lieu thereof ‘‘September 30,
2003,

SEC. 2. PURCHASE OF OIL FROM MARGINAL
WELLS.

(@) PURCHASE OF OIL FROM MARGINAL
WELLS.—Part B of Title I of the Energy Pol-
icy and Conservation Act (42 U.S.C. 6232 et
seq.) is amended by adding the following new
section after section 168:

““PURCHASE OF OIL FROM MARGINAL WELLS

““SEC. 169. (a) IN GENERAL.—From amounts
authorized under section 166, in any case in
which the price of oil decreases to an amount
less than $15.00 per barrel (an amount equal
to the annual average well head price per
barrel for all domestic crude oil), adjusted
for inflation, the Secretary may purchase oil
from a marginal well at $15.00 per barrel, ad-
justed for inflation.

““(b) DEFINITION OF MARGINAL WELL.—The
term ““‘marginal well”” means a well that—

““(1) has an average daily production of 15
barrels or less;

““(2) has an average daily production of 25
barrels or less with produced water account-
ing for 95 percent or more of total produc-
tion; or

““(3) produces heavy oil with an API grav-
ity less than 20 degrees.”.

(b) CONFORMING AMENDMENT.—The table of
contents for the Energy Policy and Con-
servation Act is amended by inserting after
the item relating to section 168 the fol-
lowing:

““Sec. 169. Purchase of oil from marginal
wells.”.
SEC. 3. NORTHEAST HOME HEATING OIL RE-
SERVE.

(a) AMENDMENT.—Title I of the Energy Pol-
icy and Conservation Act is amended by—

(1) redesignating part D as part E;

(2) redesignating section 181 as section 191;
and

(3) inserting after part C the following new
part D:

“PART D—NORTHEAST HOME HEATING OIL
RESERVE

“ESTABLISHMENT

‘“SEC. 181. (a) Notwithstanding any other
provision of this Act, the Secretary may es-
tablish, maintain, and operate in the North-
east a Northeast Home Heating Oil Reserve.
A Reserve established under this part is not
a component of the Strategic Petroleum Re-
serve established under part B of this title. A
Reserve established under this part shall
contain no more than 2 million barrels of pe-
troleum distillate.

““(b) For the purposes of this part—
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““(1) the term ‘Northeast’ means the States
of Maine, New Hampshire, Vermont, Massa-
chusetts, Connecticut, Rhode Island, New
York, Pennsylvania, and New Jersey; and

“(2) the term ‘petroleum distillate’
cludes heating oil and diesel fuel.

“AUTHORITY

““SEC. 182. To the extent necessary or ap-
propriate to carry out this part, the Sec-
retary may—

““(1) purchase, contract for, lease, or other-
wise acquire, in whole or in part, storage and
related facilities, and storage services;

““(2) use, lease, maintain, sell, or otherwise
dispose of storage and related facilities ac-
quired under this part;

““(3) acquire by purchase, exchange (includ-
ing exchange of petroleum product from the
Strategic Petroleum Reserve or received as
royalty from Federal lands), lease, or other-
wise, petroleum distillate for storage in the
Northeast Home Heating Oil Reserve;

““(4) store petroleum distillate in facilities
not owned by the United States;

““(5) sell, exchange, or otherwise dispose of
petroleum distillate from the Reserve estab-
lished under this part; and

‘“(6) notwithstanding paragraph (5), on
terms the Secretary considers reasonable,
sell, exchange, or otherwise dispose of petro-
leum distillate from the Reserve established
under this part in order to maintain the
quality or quantity of the petroleum dis-
tillate in the Reserve or to maintain the
operational capability of the Reserve.

‘“CONDITIONS FOR RELEASE; PLAN

““SEC. 183. (a) The Secretary may release
petroleum distillate from the Reserve under
section 182(5) only in the event of—

‘(1) a severe energy supply disruption;

““(2) a severe price increase; or

““(3) another emergency affecting the
Northeast,
which the President determines to merit a
release from the Reserve.

“(b) Within 45 days of the date of enact-
ment of this section, the Secretary shall
transmit to the President and, if the Presi-
dent approves, to the Congress a plan
describing—

‘(1) the acquisition of storage and related
facilities or storage services for the Reserve;

““(2) the acquisition of petroleum distillate
for storage in the Reserve;

““(3) the anticipated methods of disposition
of petroleum distillate from the Reserve; and

““(4) the estimated costs of establishment,
maintenance, and operation of the Reserve.
The storage of petroleum distillate in a stor-
age facility that meets existing environ-
mental requirements is not a ‘major Federal
action significantly affecting the quality of
the human environment’ as that term is used
in section 102(2)(C) of the National Environ-
mental Policy Act of 1969.

““NORTHEAST HOME HEATING OIL RESERVE
ACCOUNT

““SEC. 184. (a) Upon a decision of the Sec-
retary of Energy to establish a Reserve
under this part, the Secretary of the Treas-
ury shall establish in the Treasury of the
United States an account know as the
‘Northeast Home Heating Oil Reserve Ac-
count’ (referred to in this section as the ‘Ac-
count’).

““(b) The Secretary of the Treasury shall
deposit in the Account any amounts appro-
priated to the Account and any receipts from
the sale, exchange, or other disposition of pe-
troleum distillate from the Reserve.

““(c) The Secretary of Energy may obligate
amounts in the Account to carry out activi-
ties under this part without the need for fur-
ther appropriation, and amounts available to
the Secretary of Energy for obligation under
this section shall remain available without
fiscal year limitation.

in-
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“EXEMPTIONS
““SEC. 185. An action taken under this
part—

“(1) is not subject to the rulemaking re-
quirements of section 523 of this Act, section
501 of the Department of Energy Organiza-
tion Act, or section 553 of title 5, United
States Code; and

“(2) is not subject to laws governing the
Federal procurement of goods and services,
including the Federal Property and Adminis-
trative Services Act of 1949 (including the
Competition in Contracting Act) and the
Small Business Act.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out part
D of title | of the Energy Policy and Con-
servation Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentleman
from Virginia (Mr. BOUCHER) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. BARTON).

GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and to insert extraneous mate-
rial on the bill, H.R. 2884.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself 5 minutes.

Mr. Speaker, | want to thank the mi-
nority staff and the minority leader-
ship on the Subcommittee on Energy
and Power as well as the full Com-
mittee on Commerce, and the majority
staff on the same committees for work-
ing to put this bipartisan compromise
together.

I want to also thank the chairman of
the full committee, the gentleman
from Virginia (Mr. BLILEY), who was
unavoidably detained and could not be
on the floor this evening for his sup-
port of this very necessary measure.

Mr. Speaker, what we are doing right
now is we are authorizing the Energy
Policy and Conservation Act through
the year 2003. This is an act that was
first put on the books in 1992. It in-
cludes necessary legislative language
for the Strategic Petroleum Reserve,
which is vital to our Nation’s security.
I think it is a very worthwhile piece of
legislation. It is a clean reauthoriza-
tion of the existing act, with two ex-
ceptions, and | am going to very briefly
touch on those.

Under current law, oil that is put
into the Strategic Petroleum Reserve
has to be purchased from foreign oil
sources. It cannot be purchased from
domestic sources. The bill, as reported
from the committee, included a provi-
sion that would allow the Secretary of
Energy the discretion, would not man-
date but would allow the Secretary of
Energy the discretion, if world oil
prices fell below $15 a barrel, to pur-
chase oil from stripper wells. Stripper
wells are wells that produce less than
$15 per barrel.
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So this provision would allow the
Secretary of Energy the discretion to
purchase stripper well oil from domes-
tic sources and put them in the re-
serve. The oil in the reserve today cur-
rently has an average acquisition cost
of $27 per barrel. So this provision
would be just slightly more than half
the current acquisition cost.

What it would do, in strategic terms,
is allow a domestic resource, these
small wells that are barely producing
much oil, to stay in production and not
be shut in. Once these stripper wells
are shut in, very few of them ever come
back.

If we had had this provision in the
law 2 years ago, and if the Secretary
had used the discretion to implement
it, it is estimated that between a half
a million and a million barrels of oil
would still be being produced today in
the United States that is not currently
being produced. So we think this is a
valuable addition to the SPR and is a
worthwhile amendment to come out of
committee.

The other amendment that we are
adding on the floor this evening that
was not put in in committee is at the
request and suggestion of the gen-
tleman from Massachusetts (Mr. MAR-
KEY), who is on the floor, the Secretary
of Energy at the Department of En-
ergy, and the Clinton-Gore administra-
tion and affected Republicans in the
Northeast.

It reauthorizes the refined product
reserve and it also changes the trigger
mechanism for the refined product re-
serve on a regional basis so that one
could get a declaration on a regional
basis, like we had the heating oil emer-
gency in the Northeast several months
ago. If the Markey language had been
law at that time, and if we had had re-
fined products in a reserve, a regional
declaration could have been declared
by the President and that fuel oil could
have been drawn down for homeowners
in the Northeast.

So this is, at the top end, | think, a
good amendment in a good piece of leg-
islation. It was not put in at full com-
mittee but it has been added at the
Committee on Rules and is in the bill
that is before us.

So, to summarize, Mr. Speaker, H.R.
2884, as amended, is an excellent piece
of legislation. It has two additions, one
addition when prices are low and, in
addition, it would help us when prices
are high. So | would hope the House
would pass this by unanimous consent.

Mr. Speaker, | reserve the balance of
my time.

Mr. BOUCHER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in support of this
legislation, despite my reservations
about deficiencies in the measure that
could well have been addressed had the
bill been brought to the floor in a more
timely manner. It is unfortunate that
it was not until well after gasoline
prices rose sharply that the House
leadership awoke to the need to reau-
thorize EPCA, a statute which expired
on March 31.
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EPCA is the foundation of our emer-
gency energy preparedness. It permits
the United States to participate in ac-
tivities of the International Energy
Agency. It also authorizes the Presi-
dent to maintain and, if necessary,
draw down oil from the 570 million bar-
rels in the Strategic Petroleum Re-
serve. That reserve is not a tool to be
deployed lightly.

EPCA stipulates that a drawdown
occur only if the President finds that a
severe energy supply interruption ex-
ists. Moreover, the storage caverns can
only be filled and drained a few times
before their structural integrity is af-
fected. But the very existence of the re-
serve provides an insurance policy
against a major oil crisis and reminds
foreign oil producers that this Nation
is not at their mercy.

As part of his effort earlier this year
to bring gasoline prices down, the
President asked Congress to ensure
that this vital authority did not expire.
That call has gone unheeded until this
late moment.

| supported H.R. 2284 when it was re-
ported by the Committee on Commerce
last October. | signed dissenting views,
along with a majority of my committee
Democrats, protesting the bill’s failure
to renew important energy efficiency
provisions of the original act. Had this
legislation been brought to the floor in
a more timely manner, under a rule
that permitted amendments, this omis-
sion could have been rectified.

Let me say that | am very pleased
that an accommodation has been
reached on an amendment that estab-
lishes a heating oil reserve and helps to
increase production of U.S. oil reserves
as proposed by our friend and col-
league, the gentleman from Massachu-
setts (Mr. MARKEY). Since the bill was
reported from committee more than 5
months ago, it is very difficult for me
to understand why we are reduced to
what amounts to a last-minute scram-
ble that prevents its consideration
under more normal procedures.

Nonetheless, recent events under-
score the importance of having EPCA
on the books to ensure that the Presi-
dent has the necessary tools at his dis-
posal to respond to an energy emer-
gency. It appears this legislation is the
sole legislative vehicle that the major-
ity is willing to make available to
avert an extended lapse of this essen-
tial statute. So, wunder the cir-
cumstances, we have little alternative
other than to support the legislation.

In conclusion, while | recognize the
bill’s substantive shortcomings, and
deplore the unnecessary delay in ad-
dressing this matter, | plan to vote for
the legislation and | encourage my col-
leagues to do the same.

Mr. Speaker, | yield 5 minutes to the
gentleman from Massachusetts (Mr.
MARKEY).

Mr. MARKEY. Mr. Speaker, | thank
the gentleman for yielding me this
time, and | want to compliment the
gentleman from Texas for constructing
kind of a classic Austin-Boston piece of
legislation here.



H2092

The gentleman from Texas represents
a concern that the stripper well indus-
try has, that they have not had the
proper set of incentives in order to con-
tinue to keep their wells open. What
the legislation says is that when the
price of stripper well oil goes below $15
a barrel, that there would be an au-
thorization for that oil to be purchased
in order, one, to fill up the Strategic
Petroleum Resereve but, secondly, in
order to keep the price of stripper well
oil high enough so that there is an in-
centive for that industry to continue
to make the proper investment in
maintaining them as viable sources of
energy for our country.

As well, the legislation makes it pos-
sible for there to be constructed a re-
gional home heating oil reserve in the
northeastern part of the United States.
That is very important to those of us
that live within a region that does
have, on an ongoing basis, the threat
that we are going to be cut off from
that home heating oil supply.

Now, maybe over the next 20 years,
as Sable Island, this rich resource of
natural gas off of the Newfoundland
coast comes on line, we will not need
this kind of protection. But that is not
really going to be possible for another
5, 10, 15 years before it fully penetrates
all of the Northeast. And by the North-
east, | also mean eastern Pennsylvania,
all of New Jersey, and the State of New
York. Those are the parts of our coun-
try that are very much dependent upon
imported home heating oil.

Now, we have, without question, the
need to give the President the flexi-
bility that he needs to release the heat-
ing oil from the reserve in the event we
have a repetition of the type of severe
price spikes or severe weather situa-
tions that we saw last winter which
drove home heating oil prices over the
$2 a gallon level. This provision helps
assure that as we are reauthorizing
EPCA, that we are addressing both the
needs of the producing States, who are
worried about what happens when
prices go too low, and the consuming
States, who worry about what happens
when prices get too high.

So this is kind of our Goldilocks so-
lution here. Not too hot. Not too cold.
Just right. Try to get the right balance
that makes it possible for us, to be
honest, to pass legislation. We have to
do this. This is the classic deal we have
been cutting since Sam Rayburn and
John McCormick sat on this floor in
the 1930s.

It is a good bill. I want to thank
again the gentleman from Texas for
bringing it out. | want to compliment
the gentleman from Maine and the gen-
tleman from Rhode Island and the gen-
tleman from Vermont for pushing on
this legislation. And by that | mean re-
spectively the gentleman from Maine
(Mr. BALDAccCI), the gentleman from
Rhode Island (Mr. WEYGAND), and the
estimable independent from the State
of Vermont, their constant pressure. |
see the gentleman from Massachusetts
(Mr. CAPUANO) up there as well. This is
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legislation that, without question, is a
perfect compromise.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself 1 minute.

Mr. Speaker, this bill is on the sus-
pension calendar because we think that
it has broad bipartisan support and
should be an automatic ‘‘yes’ for all
the Members.

We have worked very hard to reach a
compromise both at the policy level
and at the political level, and | hope
that if and when we have a rollcall vote
on this that people would all vote
“‘yes” for it.

Mr. Speaker, | yield back the balance
of my time.

Mr. BOUCHER. Mr. Speaker, 1 yield
2%, minutes to the gentlewoman from
Ohio (Ms. KAPTUR).

Ms. KAPTUR. Mr. Speaker, | thank
the gentleman for yielding me this
time, and | want to commend the
chairman, the gentleman from Texas
(Mr. BARTON), and the ranking mem-
ber, the gentleman from Virginia (Mr.
BoucHER), for bringing this important
measure to this body.

I stand in strong support of it and
urge my colleagues to think as this bill
moves forward how America can, in
fact, be energy independent.
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We are two-thirds dependent on for-
eign sources of supply, and the Stra-
tegic Petroleum Reserve offers us a
temporary cushion here at home.

I think, as the bill moves forward in
the other body and as compromises are
reached, | would urge my colleagues to
consider swapping a portion of the oil
that is in the reserve for ethanol and
biodiesel, or even as new fuel is pur-
chased and there is currently a gap in
the reserve of several million barrels,
to consider looking at ethanol as one of
the ways in which America can become
more self-sufficient in fuel production
and usage.

I would recommend a level of about
300 million gallons of ethanol and 100
million of biodiesel. Both of these are
at competitive prices now if one looks
at the market. And even if all of that
were purchased and stored on farm, we
would still only be looking at 1 to 2
percent of the entire fuel reserve being
comprised of these biobased fuels.

In terms of what is happening in
rural America today, this is absolutely
a way forward for our country. And if
one looks at the State of Ohio, we are
one of the biggest ethanol users in the
Nation. About 40 percent of the addi-
tives in our fuels, as opposed to MTBE,
is actually comprised of biofuels, eth-
anol being the leading one.

So | would implore the chairman of
the subcommittee and the ranking
member, as these discussions proceed
in the Senate, to please consider this.
It would make economic sense. | think
it makes defense sense. It certainly
makes energy sense for our country in
view of what is happening across our
country with farmers facing the neces-
sity of looking at new fuels. This is a
wonderful new market.
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In addition to that, representing the
coal belt of America, from Pennsyl-
vania through the Virginias, through
Illinois, and so forth, | would also rec-
ommend looking at cleaning up coal
and using the methane that can be
spun off of that as another additive. |
would hope that as these discussions
proceed that those in charge of the
Strategic Petroleum Reserve would
also be looking at energy self-suffi-
ciency for the Nation as an imperative.

| again commend the gentleman from
Virginia (Mr. BOUCHER) for this meas-
ure and thank him for yielding me the
time.

Mr. BOUCHER. Mr. Speaker, | yield 3
minutes to the gentleman from Maine
(Mr. BALDACCI).

Mr. BALDACCI. Mr. Speaker, | would
like to thank the gentleman from Vir-
ginia (Mr. BoucHER) for yielding me
the time and for his leadership in the
committee.

Mr. Speaker, I want to thank the
subcommittee chairman for his work in
trying to craft this legislation and
move it forward in an attempt to reach
out to everybody to advance the na-
tional interest. We appreciate that.

I would like to thank my good friend
and colleague, the gentleman from
Massachusetts (Mr. MARKEY), who was
here when McCormick and Rayburn
were here, as somebody else referred to
in the hallway. He gave me that line.

But | would also like to thank the
leadership in the Northeast region with
the gentleman from Rhode Island (Mr.
WEYGAND) and the gentleman from
Vermont (Mr. SANDERS) and the gen-
tleman from Massachusetts (Mr.
CAPUANO) and many other Members in
the Northeast that have worked to-
gether bipartisanly so that we could
work on this issue.

There has been a gap in the author-
ization to be able to use the SPR and
to be able to begin work on this re-
serve, but it is better late than never.
This legislation is very good legisla-
tion. It is bipartisan. It recognizes that
these events can happen on a regional
basis.

| guess to have been sitting in Boston
at a summit that was held, in listening
to the discussion go on, and to realize
how dangerously low we were on inven-
tory levels and to recognize that all jet
fuel, diesel fuel, gasoline and petro-
leum products had to be reconfigured
into home heating oil, putting addi-
tional pressures on our gasoline mar-
ket and causing gasoline prices to
spike, we also were able to see how a
regional shortage and concern was then
developed into a national one and one
which we are still dealing with to this
day.

So | think that this legislation is a
good insurance policy, it is a good
beach head, it will protect us against
those waves that come in again, and it
will be able to help us to be part of a
national policy that deals with a com-
prehensive energy policy that becomes
less energy dependent and becomes
more energy independent so that we
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are not relying on foreign sources and
that we will have national security and
not have to worry about when the next
shipment of oil or gas or coal or eth-
anol or whatever it may happen to be.

So by being able to develop these
policies and working with the adminis-
tration and the Secretary of Energy
and the work that has gone on to try to
help stabilize the market, which | be-
lieve they have gone to great measures
to do, along with this legislation, we
are going to begin to make sure that
what we have gone through in the past
does not happen again.

| tell people that the original one was
a bad movie and the sequels have not
been any better since and, hopefully,
we never have to witness this par-
ticular situation again in the future.

I would like to thank the chairman
and the people who were involved and
look forward to advancing this legisla-
tion.

Mr. BOUCHER. Mr. Speaker, | yield 3
minutes to the gentleman from Rhode
Island (Mr. WEYGAND).

Mr. WEYGAND. Mr. Speaker, | want
to thank the gentleman from Virginia
(Mr. BOUCHER) for vyielding me the
time, as well as our colleague, the gen-
tleman from Texas (Mr. BARTON), for
allowing us to move forward on this
bill.

The Northeast has traditionally been
a geographically hard location for
much transportation of resources, like
home heating oil and gasoline. We also
have a very older style of architecture
which often causes us to have very in-
efficient buildings and, unfortunately,
that leak during the wintertime of
heat and resources and energy. We also
have a much colder environment in the
Northeast than most parts of the coun-
try. All these factors lead to us as
being big consumers of home heating
oil.

Unfortunately, also over the years we
have reduced the amount of inventory
that we have traditionally had the ca-
pability of keeping in the Northeast. In
1991 we had about 4 million barrels of
home heating oil on reserve in the
Northeast. Since the Gulf War, we have
traditionally built it up, to last year
we had about 17 million barrels on
hand. But this year we dropped to al-
most an all-time low back down to
about 4.5 million barrels.

Inventory is an important part of
making sure that the Northeast has an
adequate supply to provide for home
heating oil. This bill will go a long way
to improving the inventory. | com-
pliment the members from the major-
ity side for bringing this bill forward
that we have been working so hard on.

We must recognize, though, that only
2 million barrels is hardly a drop in the
bucket to what we really need. | would
hope that as we move this bill through
conference that they would look at in-
creasing the home heating oil reserve
to in the neighborhood of 3 or 4 million
barrels versus the 2 million barrels
that is proposed.

We also must do other things,
though. We have to look at alternative
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sources of energy such as natural gas,
such as making sure we have solar
power. We must also provide the kinds
of tax incentives we need for conserva-
tion. That is for better winterization
programs, for building materials and
other things that will help enhance and
reduce the amount of energy loss that
we have in our buildings. All of these
elements taken in composite will make
us a more efficient user of energy, such
as petroleum products.

I hope that as we begin to move for-
ward with this session and as we wrap
up before this fall, we will truly have a
number of tax incentives for winteriza-
tion and conservation, alternative
sources of energy, as well as improving
our stocks of inventory, as we are
under this bill.

I thank both the majority and minor-
ity for bringing this bill forward. | also
want to compliment my colleagues who
have been working so hard on this, par-
ticularly the gentleman from Vermont
(Mr. SANDERS), the gentleman from
Massachusetts (Mr. MARKEY), the gen-
tleman from Massachusetts (Mr.
CAPUANO), and of course, the gentleman
from Maine (Mr. BALDACCI).

We have all been working hard be-
cause our constituents hurt very hard
this winter. We saw prices in Rhode Is-
land go from 99 cents a gallon to over
$2.05 a gallon in a matter of weeks.
This will help reverse that trend, and
this will be better for the constituents
of the Northeast. And | thank my col-
leagues for that.

Mr. BOUCHER. Mr. Speaker, | yield 3
minutes to the gentleman from
Vermont (Mr. SANDERS).

Mr. SANDERS. Mr. Speaker, | thank
the gentleman for yielding me the
time.

Mr. Speaker, | thank the gentleman
from Texas (Chairman BARTON), the
gentleman from Virginia (Mr. Bou-
CHER) the ranking member, the gen-
tleman from Massachusetts (Mr. MAR-
KEY), the gentleman from Maine (Mr.
BALDAcCcCI), the gentleman from Rhode
Island (Mr. WEYGAND), and | also want
to thank the President and Secretary
Richardson for their support of the
consent of a Northeast home heating
oil reserve.

Mr. Speaker, it is no secret that this
winter the people in the Northeast
were hit very, very hard by the large
increase in home heating oil prices;
and many of the folks in the State of
Vermont in the Northeast were having
a very, very difficult time paying a
doubling of the price of home heating
oil from just 1 year before. It was a se-
rious crisis. It remains a crisis. And it
is no secret that we were not prepared
for it.

On February 4, | introduced H.R. 3608,
the Home Heating Oil Price Stability
Act; and in this short period of time
since then, we now have 98 cosponsors,
including 24 Republicans and 27 Rep-
resentatives who are not from the
Northeast. So this is a bipartisan piece
of legislation. It is a national piece of
legislation.
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The bottom line is that we were
caught unprepared, and the bottom
line is that we have got not to be
caught unprepared again. A home heat-
ing oil reserve of at least 2 million bar-
rels, and that is the legislation in-
cluded within this bill, would make
certain that when the weather becomes
very cold, when home heating oil prices
zoom up, we will have something to
call upon to control the escalating
price of home heating oil. And that is
what the reserve does. So | think this
is a significant step forward in control-
ling escalating home heating oil prices.

I would hope, as previous speakers
have indicated, that we could expand
the concept. Two million barrels in the
Northeast is a good start. The original
legislation calls for another 4.7 million
barrels in the Gulf Coast, which is part
of what the Strategic Petroleum Re-
serve is.

My understanding is that the Presi-
dent has the authority, in fact, to do
that on his own; and | hope that he
will.

The bottom line is that this is a sig-
nificant step forward in preventing an-
other spike in home heating oil in the
Northeast. It will save substantial
sums of money for the people in the
Northeast and, in fact, for people
throughout this country.

I very much thank the chairman and
the ranking member and those who
have made this legislation possible.

Mr. BOUCHER. Mr. Speaker, | yield
myself 30 seconds.

Mr. Speaker, | use this time to com-
mend my friend and colleague, the gen-
tleman from Texas (Mr. BARTON), the
chairman of our energy subcommittee,
for his excellent work on this measure.
The procedural difficulties that | ref-
erenced earlier were not of his doing. |
know that, given his way, we would
have had a different process and one
that | think would have been somewhat
more thorough.

I urge my colleagues to approve this
measure. It will reauthorize the au-
thority of the President to manage the
SPR. That is fundamentally important.
I would encourage all Members to sup-
port the legislation.

The SPEAKER pro tempore (Mr.
LAHooD). All time has expired.

The question is on the motion offered
by the gentleman from Texas (Mr. BAR-
TON) that the House suspend the rules
and pass the bill, H.R. 2884, as amend-
ed.

The question was taken.

Mr. BARTON of Texas. Mr. Speaker,
on that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

APPOINTMENT AS MEMBER TO NA-
TIONAL SKILL STANDARDS
BOARD
The SPEAKER pro tempore. Without

objection, pursuant to Section 503(b)(3)
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of the National Skill Standards Act of
1994 (20 U.S.C. 5933), and upon the rec-
ommendation of the majority leader,
the Chair announces the Speaker’s ap-
pointment of the following member on
the part of the House to the National
Skill Standards Board for a 4-year
term to fill the existing vacancy there-
on:

Mr. William L. Lepley, Hershey,
Pennsylvania.

There was no objection.

SO LONG TO SYLVAN RODRIGUEZ,
ONE OF HOUSTON’S NATIVE SONS

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, first let me offer my deepest
concern and sympathy for the Marines
who lost their lives on behalf of this
Nation, and to a native son from Hous-
ton and his family.

This morning, Mr. Speaker, | rise to
salute and acknowledge Sylvan
Rodriguez, a ‘“minister of informa-
tion,” a local news anchor for Channel
11 news in Houston, Texas, who passed
away last week. Sylvan Rodriguez was
an anchor for 23 years, but what we
know him most for, those of us who
watched him in the community, is as a
caring deliverer of the news, someone
who believed that the news should be
informational but passionate and com-
passionate.

He died from cancer. The viewers of
Channel 11 will miss him and the Hous-
ton Community will miss him.

Rodriguez was born in San Antonio,
Texas, on March 20, 1948. He came to
Houston in 1977. He went to Los Ange-
les but returned to our Houston family
in 1987. He anchored the noon and 6:00
p.m. newscast. He reported on major
issues in our community.

He was a founding member of the |
Have a Dream Foundation, but most
importantly, Mr. Speaker, he loved his
family and his community. | salute
him and my regrets and sympathy go
to his wife; his two daughters; his son;
his stepson; and as well his step-
daughter; his mother and three broth-
ers and sister in Louisiana.

Mr. Speaker, we have lost a valued leader,
a member of the Houston Community who will
be remembered as much for how much he
cared for people as for his professional ap-
proval to delivering the news to us. Sylvan
Rodriguez through his work was a friend to us
all, he will be missed by our entire city.

Mr. Speaker, | rise to commemorate the life
of Mr. Sylvan Rodriguez, distinguished Hous-
ton news anchor, journalist and community ac-
tivist. Mr. Rodriguez recently passed away
after a bout with cancer.

Since the shattering news of his illness, Syl-
van showed determination and courage. In-
stead of turning inward when this disease was
diagnosed, Sylvan realized that he could play
a special role in educating the community
about cancer, its devastation, and one’s ability
to survive. Sylvan continued to educate the
Houston Community about cancer and tire-

CONGRESSIONAL RECORD —HOUSE

lessly raised funds for numerous charities
while still fighting this horrific disease.

More than one of Houston’s most beloved
news anchor and journalist; Sylvan was a
leader in the community and dedicated his
life’'s work to making this world a better place
than the way he found it. Sylvan was a very
special person and meant a lot to all who
knew him. He loved people and he made us
better because he educated and challenged
us!

At this time, | do not think Sylvan would
have wanted the Houston communities to an-
guish over his passing; instead, he would want
all of us to pick up the torch of leadership and
responsibility, and work together to ensure
that our communities continue to grow and
learn from one another, and to continue God'’s
work.

Nevertheless, Sylvan’'s passing will forever
leave a void in all of our hearts in Houston,
and throughout the great state of Texas. |
hope that in time, his family, friends, and col-
leagues are comforted by the legacy of ac-
complishments Sylvan leaves behind. In addi-
tion, | hope that fond memories of Sylvan
Rodriguez will continue to inspire all who knew
him and the Houston community for the future.
In closing, | offer my deepest sympathy on
Sylvan Rodriguez passing and bid him a fond
farewell.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 1999, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is
recognized for 5 minutes.

(Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)
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MICROSOFT BREAK-UP

The SPEAKER pro tempore (Mr.
LATOURETTE). Under a previous order
of the House, the gentleman from
Washington (Mr. BAIRD) is recognized
for 5 minutes.

Mr. BAIRD. Mr. Speaker, we are a
Nation of laws. Without a codified, uni-
form, and fairly administered systems
of laws, American society would be
harmed, lives would be ruined and busi-
nesses would falter and fail.

I also know that our system is not
perfect. Sometimes it is possible for ex-
isting laws to be misapplied or mis-
interpreted. Sometimes it is possible
for reasonable men and women to look
at the same set of facts and to simply
draw different conclusions. And some-
times our very human and very Amer-
ican desire to side with the little guy
overwhelms our objectivity and colors
our view of the facts; that | believe is
happening in the case of Microsoft
versus the Department of Justice.

Mr. Speaker, | believe that Microsoft
is being unfairly judged, not only in
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the federal courtroom, but also in the
court of public opinion, and | believe
this good company stands a chance of
being unfairly punished. That is why |
am here today to do what | can to stop
an injustice from occurring.

Microsoft is the great American suc-
cess story. Today, it is a company
whose products have increased the effi-
ciency of our work force immeas-
urably. It is a company whose products
are used and respected worldwide. It is
a company who has shared more of its
wealth creation with its workers than
any other business in this country. It is
a company whose founder has made
more charitable contributions than
any other business leader in the entire
world.

And this American success story is
under attack today, because it wanted
to offer better products to its cus-
tomers in order to stay competitive.
That seems absurd to me. Even more
absurd is the precedent that this deci-
sion would set for all of American busi-
ness, because the attack on Microsoft
is not simply an attack on a single
very successful company.

It is an attack on the very principles
of business competition and techno-
logical innovation. It is an attack that
threatens to undermine one of the
most successful engines of economic
growth and technological innovation in
our Nation.

One of the first rules of business is to
anticipate changing markets, to pre-
dict what competitors will do, and try
to do better. The way to win in a com-
petitive marketplace is to produce bet-
ter products more quickly and more
economically. That is the basis of our
free enterprise system. It is why our
economy leads the world, and it is why
we are the envy of the rest of the
world.

It is a terribly, terribly serious mat-
ter for the government to intrude in
that process of healthy competition.
And it is simply not acceptable or rea-
sonable for our government to seek to
destroy a fundamental engine of our
economy.

Microsoft is a generous and respon-
sible corporate citizen, one of the most
innovative and creative success stories
in American history. Microsoft should
not be attacked simply because they
sought to provide more integrated, ad-
vanced, and efficient products to the
marketplace, that is what consumers
want companies to do. Far from harm-
ing consumers, that is what consumers
want from products that and the com-
panies that make them.

The theory behind antitrust actions
is to prevent monopolistic or anti-
competitive practices that could stifle
development or competition and there-
by hurt the consumer.

I understand that principle, but the
key phrase is thereby hurt the con-
sumer. And what is most important to
consider here is not whether there is a
specific level of competition, but
whether consumers have, in fact, been
harmed.
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It is equally important that we care-
fully, very carefully, examine the pos-
sibility that a proposed response, a pro-
posed response could be more harmful
to consumers, more harmful to com-
petition. Let us be clear about some-
thing. It is perfectly acceptable to en-
sure the competition is not unfairly re-
strained by monopolistic entities. But
it is not acceptable, it is not reason-
able to use the antitrust process to pe-
nalize companies for trying to improve
their products for the sake of competi-
tive advantage.

If protecting the consumer is the
guiding principle behind antitrust pro-
ceedings, it is only fair to ask where
the consumers have been in all of this.
From the time this process began,
right up to the present, there has not
been an uprising of consumers demand-
ing Microsoft being prosecuted or pe-
nalized.

In fact, consumers use and benefit
from Microsoft products every day.
And when it comes to choices, con-
sumers have a multitude of choices of
various software systems and operating
systems.

Competition is alive and well in the
software industry. Beyond the matter
of choice in consumer satisfaction, it
would be difficult to argue that prices
have been driven up by Microsoft be-
cause every day the price of computer
systems and more powerful systems are
actually going down.

What is really going on? The case
against Microsoft is not fundamentally
about protecting consumers, it is real-
ly about competing businesses in the
States in which those businesses reside
seeking to get the upper hand on one
another by using litigation where inno-
vation has failed, by using the power of
the government to usurp the power of
the marketplace.

Our Federal Government should not
be party to this, and our government
must not stifle competition in the
name of protecting consumers. Break
up should not be an option.

Mr. Speaker, | have visited Micro-
soft. | know well the fine work they do,
and | know how essential it is for the
success of that company that products
be integrated. We must not allow break
up to harm consumers in the name of
protecting them.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. EHLERS) is
recognized for 5 minutes.

(Mr. EHLERS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

COMMEMORATING THE 85TH ANNI-
VERSARY OF THE ARMENIAN
GENOCIDE

The SPEAKER pro tempore (Mr.
SHERWOOD). Under a previous order of
the House, the gentlewoman from
Maryland (Mrs. MORELLA) is recognized
for 5 minutes.

Mrs. MORELLA. Mr. Speaker, tomor-
row evening on this floor there will be
a special order commemorating the
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85th anniversary of the Armenian
Genocide. | will not be present because
of a conflict tomorrow evening, and,
therefore, | chose this evening to rise
in remembrance of all of those who per-
ished during the Armenian Genocide.
The commemoration of the Turkish
persecution of its Armenian citizens is
important because only by educating
ourselves about the past can we pre-
vent repetition of similar tragic situa-
tions in the future.

April 24 is a special day for the Arme-
nian people. It marks the day that 200
Armenian leaders were arrested in Con-
stantinople and murdered. This was
not an isolated incident, rather, it was
the beginning of a chain of persecution
that had begun under the rule of Otto-
man Sultan Abdul.

In just 2 years, between 1894 to 1896,
300,000 Armenians had lost their lives.
This event marked the coming of years
of oppression, torture and murder for
the Armenian-Turkish population.

After Sultan Abdul’s reign was over,
a new group called the Young Turks
came to power. They made pan-
Turkism the national ideology, and
they set out to rid Turkey of all its mi-
nority groups, mainly its Armenians.
By 1923, 1.5 million Armenians had
been slaughtered and more than 500,000
had been exiled from their homes.

Less than a century ago, the mas-
sacre of the Armenian people was un-
known to the world. To this day it is
still denied by the Turkish govern-
ment, just as the Nazis two decades
later denied the Holocaust. Both of
these atrocities could have been pre-
vented, or at least mitigated, if the
public had been aware of them. Sadly,
it was only after the world learned of
the Holocaust and the depths to which
human beings could sink in their treat-
ment of each other that the massacre
of the Armenian population of Turkey
gained attention as genocide.

As we aspire to attain universal
human rights for all, we need to have a
full knowledge and understanding of
the truth. Although we are much more
aware of human rights violations, they
are still occurring to this day. From
the torture of political prisoners, to
the Armenian genocide, to the repres-
sion of Kurdish people by Turkey and
Iraq, to the human rights issues in
Kosovo, we can see ethnic cleansing is
still in existence. But we can also see
the worldwide concern, and we have
been able to act to protect innocents.

The denial of this by the Turkish
government needs to end and an open
and honest acknowledgment of the Ar-
menian genocide must be made before
significant progress can be made in
Turkish-Armenian relations. To pre-
vent such crimes against humanity
from recurring, we must intensify our
efforts to establish a growing respect
for the truth and oppose and condemn
human rights violations wherever they
may occur.
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THE PASSING OF KENNETH
PADDIO AND THE OTHER SOL-
DIERS WHO PASSED ON THE MV-
22 OSPREY TRAGEDY APRIL 11,
2000

The SPEAKER pro tempore (Mr.
SHERWOOD). Under a previous order of
the House, the gentlewoman from
Texas (Ms. JACKSON-LEE) is recognized

for 5 minutes.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
today | pay tribute to the 19 remarkable and
valiant Marines, who made the ultimate sac-
rifice for their country this past Saturday. My
prayers and condolences go out to their fam-
ily, friends and loved ones during this difficult
time.

| urge all Americans to recognize the enor-
mity of what these fallen Marines have af-
forded us. Our nation is blessed—providing us
with a political system that guarantees each of
us life, liberty, and the pursuit of happiness.
We are free to speak our minds. We are free
to practice our faiths. We are free to travel this
great land and be with whomever we choose.
These precious gifts of freedom have not
come free. They have endured through the
blood of American heroes and heroines.

President John F. Kennedy once remarked:
“A man does what he must in spite of per-
sonal consequences, in spite of obstacles and
dangers and pressures, and that is the basis
of all human mortality.” This quote clearly de-
scribes these heroes who risked their lives this
past weekend so that our great nation’s mili-
tary readiness remains strong and intact.

These Marines were conducting a standard
training mission in support of Operational
Evaluation when they MV 22 Osprey aircraft
crashed near a municipal airport in Marana,
Arizona. These Marines conducted this stand-
ard evaluation to ensure that this aircraft was
suitable for operation by the Marine Corps.

Fittingly, these 19 soldiers symbolize the
commitment and dedication that all of our mili-
tary forces have displayed throughout history
in protecting this great democracy. Whether it
be peacekeeping missions abroad or training
exercises on American soil, members of our
Armed Forces risk their lives to ensure that
our democracy is preserved. From the early
heroes of the Revolutionary War to those who
are currently enlisted in our Armed Forces,
millions of Americans have sacrificed their
lives to preserve our precious freedom and to
meet our commitments to allies around the
globe. As a nation, we mourn their loss and
we are privileged to enjoy the benefits of the
ultimate sacrifice that these men and women
in our Armed Forces have made on our be-
half.

In addition, | pay additional tribute to Private
Kenneth O. Paddio, a resident of the 18th
Congressional District of Houston, Texas, and
one of the 19 solders onboard this fatal mili-
tary operation. After graduating High School a
year ago, Private Paddio moved to the 18th
Congressional District of Houston, Texas to be
close to his beloved mother Ella. Truly a re-
markable young man, his family and loved
ones recall that Kenneth was a “quiet, inde-
pendent and determined young man who
joined the Marines to better himself.” On be-
half of the 18th Congressional District, we
mourn your loss and pay tribute to your her-
oism.

In closing, | again offer all of the families my
deepest sympathy. | hope that in time, you are
comforted by the legacy of accomplishments
that your loved ones have left behind. May
God bless you all.
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The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. PEASE) is
recognized for 5 minutes.

(Mr. PEASE addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

TRIBUTE TO THE LATE HERMAN
B. WELLS, LIVING LEGEND OF
INDIANA HISTORY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Indiana (Ms. CARSON) is
recognized for 5 minutes.

Ms. CARSON. Mr. Speaker, last
month Indiana lost a favorite son of
great distinction, a living legend of In-
diana history. | rise to acquaint the
larger world with Dr. Herman B. Wells
of Indiana University who died at the
age of 97.

The standard details of his life mark
great attainment: Economics professor,
then Dean of the Business School, he
became President of the University in
1937, and served until 1962. Then, retir-
ing not at all, he continued his service
as Chancellor of the University until
his death. Were that all there was, he
would be worthy of great honor.

But there was more, marking his
true greatness: he gave himself to the
University and to its many thousands
of students, leading learning and lead-
ing change in important ways. He pro-
tected controversial research; he devel-
oped a world-class school of music; he
used his personal power to roll back ra-
cial discrimination at the campus; he
helped the school to integrate its bas-
ketball team; and, friend and counselor
to generations of students, with his
counsel he helped make Indiana and
the Nation a better place.

In our loss of Herman Wells, Indiana
has lost a towering figure of American
higher education.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Washington (Mr.
METCALF) is recognized for 5 minutes.

(Mr. METCALF addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Guam (Mr. UNDERWOOD) is
recognized for 5 minutes.

(Mr. UNDERWOOD addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

100TH ANNIVERSARY OF UNITED

STATES SUBMARINE SERVICE
AND VETERANS HEPATITIS C
EPIDEMIC

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from New York (Mrs. KELLY) is
recognized for 5 minutes.

Mrs. KELLY. Mr. Speaker, | rise to
honor men who bravely served the

CONGRESSIONAL RECORD —HOUSE

United States in our most trying times
as a Nation. Today marks the 100th an-
niversary of the U.S. submarine force.
Will Rogers once said, “We can’t all be
heroes because somebody has to sit on
the curb and clap as they go by. Today
we applaud the heroes and we honor
fellow submariners who remain on
eternal patrol. May we never forget
them and their brave deeds.”” Those are
the words of Mr. Rogers.

The thoughts of Will Rogers live with
us today. During the most serious chal-
lenges our Nation has faced, the men of
the submarine service did their jobs
above and beyond the call of duty.
They were essential to creating victory
in war and remain essential to keeping
America strong in peace. War fought
under the sea developed its own physics
and harsh realities completely dif-
ferent from the experiences of any sol-
dier who came before them. These men
placed complete and total trust in
their skippers and their skippers had to
have the same faith in their men. Dur-
ing World War 11, the price they paid
for their successes was heavy. The sub-
marine service carried the highest
mortality rate of any U.S. service,
more than a 20 percent loss of life.
However, one has only to look at the
statistics to see how effective our sub-
mariners really were. With only 1.6 per-
cent of all Navy personnel, the sub-
marine service sank over 55 percent of
all Japanese ships sunk in the war, in-
cluding one-third of all Japanese Men-
of-War.

President Roosevelt when he was se-
cretly told of the success of our sub-
marines said, ‘I can only echo the
words of Winston Churchill: ‘Never
have so many owed so much to so
few.””” Those lost on submarines in the
line of duty for their country will
never be forgotten. We must not forget
those who still serve in the silent serv-
ice. Happy birthday to the U.S. sub-
marine force.

Mr. Speaker, | also want to speak
about something else that is important
to all veterans in this Nation. | want to
speak about what the Department of
Veterans Affairs has described as an
epidemic. | am talking about the stag-
geringly high infection rates of hepa-
titis C among our country’s veterans
population.
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Hepatitis C is a fatal disease that can
incubate for over 30 years before any
symptoms occur. Over 70 percent of
those Americans infected with Hepa-
titis-C are unaware that they even
carry the virus. Treatment and testing
are both available through the Vet-
erans Administration for any veteran
who believes that he or she is at risk.

I am told that my area of the coun-
try has a 28 percent infection rate
among veterans, while the general pop-
ulation experiences a 1.8 percent infec-
tion rate. | represent the greater New
York area. With a 28 percent infection
rate, | call upon our veterans to be
aware of this.
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In my hand | hold a very simple
home test kit for Hepatitis-C, and | am
calling on all of our veterans to try to
get tested. The veterans can get one of
these test Kits if they go to a VA hos-
pital or if they contact the American
Liver Foundation at 1-800-GO-LIVER
for information about these testing
programs.

Testing is very easy. It is a four-step
process. It is very, very simple. First
you pick up the phone and you get a
personal ID number, then you take
your sample, it is only one drop of
blood, and you mail it in a pre-paid en-
velope. Ten days later you call for a
completely confidential result.

It is important that every veteran
who has been exposed to any blood-to-
blood contact pick up one of these Hep-
atitis-C check kits and call 1-800-GO-
LIVER or go to their VA hospital, be-
cause it is important, especially in our
greater New York area, that the vet-
erans in that area get tested. Please
get tested, especially if you are a vet-
eran, before the symptoms of severe
liver disease begin to show themselves.
By the time that they do, it is almost
too late.

LOWERING THE COST OF PRE-
SCRIPTION DRUGS IN AMERICA

The SPEAKER pro tempore (Mr.
SHERWOOD). Under a previous order of
the House, the gentleman from Min-
nesota (Mr. GUTKNECHT) is recognized
for 5 minutes.

Mr. GUTKNECHT. Mr. Speaker, | rise
tonight to talk about an important
issue that more and more Americans
are concerned about, and that is the
high cost of prescription drugs here in
the United States. | want to show a
chart that reflects just how severe this
problem is.

This chart talks about one of the
most commonly prescribed drugs in the
United States, called Prilosec. It is a
drug that deals with a gastrointestinal
problem of too much acid. If you buy
that drug, a 30-day supply in Min-
neapolis, Minnesota, it will sell for
about $99.95. Now, if you happen to be
vacationing in Manitoba, in Winnipeg,
Manitoba, you take exactly that same
prescription into a prescription supply
of some kind, a drugstore, you will be
able to buy that drug for $50.88, exactly
the same drug, made in exactly the
same plant, same dosage, everything.
But, interestingly enough, if you take
that same prescription into a drugstore
in Guadalajara, Mexico, you can buy
that drug for $17.50.

Mr. Speaker, this is the day and age
of NAFTA, the North American Free
Trade Agreement. Goods and services
are supposed to be able to go across our
borders freely. That is true of almost
every other product, except drugs.

We are not alone in saying that pre-
scription drugs have gone up a lot. Our
own estimates by our own government
say that over the last 4 years, prescrip-
tion drugs here in the United States
have gone up 56 percent. Last year
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alone they went up 16 percent. Talking
about these differences, just between
Minnesota and Canada, one of the
HMOs in Minneapolis estimates if they
could simply buy their drugs for their
HMO Members, subscribers, in Mani-
toba, they could save over $30 million a
year for their subscribers. We are talk-
ing about real money.

Mr. Speaker, it is clear that we need
to do something. The Canadian govern-
ment itself has done its own study, and
this is the latest study comparing drug
prices in the United States to drug
prices in Canada. Again, this is for ex-
actly the same drugs. They estimate
the last year that they had the figures
that the differences are over 50 percent,
the difference between the drug prices
in Canada and Mexico.

There is another group out of Utah,
the Life Extension Foundation; and
every Member, if they will contact my
office, we will send them one of these
brochures. They have done a beautiful
job of differentiating the price dif-
ferences between us and Europe, for ex-
ample.

Let me read some differences in drug
prices. A very commonly prescribed
drug, Premarin, in the United States
two capsules will sell for $14.98 on aver-
age. In Europe, they pay only $4.25.
Synthroid, another commonly pre-
scribed drug, the United States price,
$13.84. In Europe they can buy it for
$2.95 equivalent. Coumadin, this is a
drug that my dad takes, a blood thin-
ner, in the United States that drug
sells for $30.25. In the European market
it sells for $2.85. Mr. Speaker, this goes
on and on and on.

Now, | believe the drug companies
have to be allowed to make a reason-
able profit. We understand that they
have to have reasonable profits if they
are going to plow it back into research.
But the unvarnished truth is that
American consumers are paying most
of the freight for the research being
done; and worse than that, we are pay-
ing for most of the profit.

There is an answer. | have a bill, H.R.
3240, which would allow importation of
drugs that are approved by the FDA.

Mr. Speaker, it is clear that we
should do more to make prescription
drugs available to seniors who cannot
afford them. But we should not be fool-
ish enough to do nothing to make
those drugs more affordable for all
Americans. We should not allow our
own FDA to stand between Americans
and lower drug prices.

I hope all Members will join me in
supporting and cosponsoring H.R. 3240.

Once again, Mr. Speaker, | remind
Members if they would like a copy of
this brochure, they simply have to call
my office. We will send it out to them.
It explains better than | can why it is
important that we allow markets and
competition to bring drug prices into
line here in the United States.

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina (Mr.
JONES) is recognized for 5 minutes.
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(Mr. JONES of North Carolina ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.)

PROJECT EXILE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 1999, the gentleman from Mary-
land (Mr. EHRLICH) is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. EHRLICH. Mr. Speaker, my good
colleague, the gentleman from Colo-
rado (Mr. TANCREDO) will join me in
this special order. I welcome my col-
league.

Mr. TANCREDO. | thank the gen-
tleman. It is a pleasure to be here.

Mr. EHRLICH. Mr. Speaker, we have
a very important topic this evening,
Project Exile, a bill that passed on the
floor of the House today by an over-
whelming majority on the Suspension
Calendar, something | know that pleas-
es the gentleman, pleases myself, and
should please our respective constitu-
ents and the people of the United
States of America.

My personal experience with this pro-
gram, Mr. Speaker, began about a year
and a half ago when a member of my
staff came in to me and expressed frus-
tration about my frustration con-
cerning the fact that on gun control
debates, we always talk by one an-
other. We could not get anything done,
and the PACs and interest groups
raised money, and that helps politi-
cally, but it does not hit the bottom
line, which is bad guys with guns.

I heard about Project Exile, and he
said, and this was a former Baltimore
county detective, and he said | am
going to go find out about this pro-
gram. | said, Go for it. We found out
about Project Exile and took a bipar-
tisan group of Maryland State legisla-
tors to Richmond, Virginia, and talked
to the attorneys down there, and
talked to the street cops; and we
talked to the Federal prosecutor and
the business community and NAACP.
We talked to everybody, and, you know
what? It works. It works, because it is
common sense.

This is an interesting initiative, be-
cause rarely do you hear the NRA and
handgun control supporting the same
gun-related initiative. It is certainly
working in Richmond, it works in Vir-
ginia, it works in New York, it works
in Texas, and now hopefully around the
country, given what we passed on this

floor today.
I also heard during the course of the
debate today some unfortunate

mischaracterizations from the minor-
ity party. The two that really came to
mind was, one, who supports this pro-
gram. The observation was made that
this is an NRA initiative. It is only the
NRA. Of course, as | just said, it is also
supported by the handgun folks, hand-
gun control. It is the right and left
coming together to get something done
for a change.
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Finally, the representation was made
that this money could be wasted on all
sorts of frivolous activities, and the
fact is the bill specifies how the money
can be used with respect to police,
prosecutors, courts, probation officers,
the juvenile justice system, prison ex-
pansion, criminal history, records re-
tention, case management programs,
innovation, crime control, the bottom
line.

| personally want to congratulate the
gentleman from Florida (Mr. McCoL-
LuMm) who has been a great leader in
this effort, who brought this issue to
the national limelight, in conjunction
with Governor Gilmore and other mem-
bers of our conference. | truly believe
that this is a logical follow-up to Truth
in Sentencing, another issue initiative
initiated by the gentleman from Flor-
ida (Mr. McCoLLUM) some years ago.

Mr. Speaker, | want to recognize my
colleague from Colorado, | know who
has some salient observations to make
about this common sense approach
that targets gun-toting felons, people
who should not have guns in the first
place, and, when caught, sentences
them, exiles them to either Federal
time if the State status is not in place,
or State time if the State legislatures
have really gotten on board with re-
spect to Project Exile.

| recognize my colleague.

Mr. TANCREDO. Mr. Speaker, |
thank the gentleman; and | appreciate
the opportunity to share a few
thoughts about this.

In many ways our experience was the
same in terms of how we came to know
this issue. | was reading a newspaper
article out of Virginia where they had
arrested a suspect for possession of
narcotics. The amount of narcotics in
the possession of this individual was
quite significant. It was not just a
baggy; it was like a truckload.

In the past, any time that this kind
of thing had happened before, any time
that an individual with this much nar-
cotics in his possession had been ar-
rested, they had found a weapon with
him. So they kept looking, because the
police naturally assumed that he had
to have one. When they did not find it
initially, they kept pressing. Then they
kept pressing him as to where it was,
essentially why he did not have it. This
went on for hours.

Finally, the suspect, frustrated at
being pummeled by the police, figu-
ratively speaking, said, ““It is 5 years,
man. It is 5 years, man.”” What he was,
of course, saying to the policemen was
that he had gotten the message, the
message of Project Exile. If he had
been caught with a firearm in the com-
mission of the crime, in this case
transportation of illegal narcotics, he
would get a minimum of 5 years tacked
on to anything else that he ended up
with.

Now, here was a, | cannot say con-
victed, but a suspect, someone who had
been arrested, explaining it essentially
to the rest of the world as to why he
did not have a firearm in his posses-
sion.
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At that point in time when | read
that article, 1 thought to myself, you
know, this is pretty common sense
stuff. No wonder it is so hard for many
of us, maybe in the Congress of the
United States or in the administration,
to actually come to grips with the pos-
sibility that this could work.

What we are saying to people, make
it clear here, what Project Exile is say-
ing, whether it is in Richmond, or now
in Denver, Colorado, or in the other
places that my colleague mentioned,
what we are saying is if you use a gun
in the commission of a crime or if you
are in possession of an illegal firearm,
you are going to look at hard time and
you are going to look at a minimum of
5 years, and you are not getting out of
it.

Lo and behold, when you put this
into effect, surprise, surprise, levels of
gun violence begin to go down. They
have gone down in Virginia; they are
going down every place else where this
has been put into place. So it is not
theoretical. This is empirically proven
to work. Again, it is such common
sense stuff that you wonder why people
have not really kind of warmed up to
it.

I wonder certainly why some of our
colleagues from the other side today
were so adamant in their opposition to
it. 1 wondered why, frankly, as | was
driving over here, | heard on the radio
that the President of the United States
referred to this bill, to the passage of it
today, as a cruel joke. A joke.

Well, let me tell you what the joke
might be. It just may be, Mr. Speaker,
that we have a joke being perpetrated
on the American public. But it is not
this bill. Let me tell you what that
joke may in fact be.
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It may be the allusion to a desire on
the part of the minority party and on
the part of the President of the United
States to actually have something
work, to actually get to a solution; not
the ultimate solution, of course. | am
sure, even if we put this in place in
every city in America, that there
would still be some aspect of gun vio-
lence, but this is a positive step that
we know works.

Why would we be opposed to this?
Why would we refer to it as a joke if in
fact we really want a solution? But
maybe, just maybe, that is the joke,
that some people in this body and
maybe even the President of the United
States in fact do not want a solution,
they want an issue to continue to de-
bate into the campaign. If that is true,
it is a cruel joke.

But I will tell the Members what this
bill is not: This bill is not a joke. This
bill provides financial support to com-
munities all over the country to do
something about gun violence.

Mr. EHRLICH. The gentleman’s point
is very well taken, Mr. Speaker. It may
not just be the agenda of the left. That
may be the reason they do not like
Project Exile, because to the extent
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Exile works it takes some steam away
from their true agenda, which is gun
control. Reasonable people will agree
or disagree on gun control, but we are
talking about crime control.

So | think the gentleman’s point is
very, very well taken and well articu-
lated.

Mr. Speaker, | love the way the gen-
tleman found out about it, because we
have all found out about it through the
press, because they have done a pretty
good job in publicizing Project Exile.
What | like is the multi-tiered ap-
proach. We start out federally but go
to State legislatures, ask them to pass
laws, which is what today’s bill is all
about. If we do the right thing, there
are the dollars, so resource is really
not an issue.

What struck me about Richmond is
the lack of ego of State prosecutors
and Federal prosecutors. They work to-
gether. They divide up the case. They
sit down on a weekly basis and divide
up the cases as a function of which bad
guy is going to get hit hardest in which
system; a terrific idea, a lot of common
sense.

Probably the best part of Exile is the
private sector. It is not government
money that funds the communications
effort, it is the people whose liveli-
hoods depend upon safe streets. It is
asking them to invest in their own
communities, what the merchants in
Richmond, Virginia, and now all over
the country and in Denver have done,
come up with the dollars, put their
money where their mouth is, fund the
communications effort in order to edu-
cate that relatively narrow group of
bad guys who have guns, who shoot
other people, who make us less free.

Is this not a great idea?

Mr. TANCREDO. If the gentleman
will continue to yield, Mr. Speaker, it
is such a good idea and so bipartisan in
its original intent that in Colorado, ac-
tually, and this is another interesting
point, Mr. Speaker, the President of
the United States today, as | say,
called this a joke. Yet it is in fact his
U.S. Attorneys who have put this in
place in Richmond, Virginia, and in
Denver, Colorado, attorneys appointed
by this administration who do not be-
lieve that it is a joke, who believe that
it is in fact a very good program.

When we inaugurated this in Denver,
I was there. | was invited to participate
in the Kickoff of the program. On the
stage were a lot of individuals, but just
let me name two. One was Jim Brady
and one was Wayne LaPierre, the head
of the NRA, and Mr. Brady, of course,
the unfortunate victim of an assassin’s
bullet who now, of course, is doing ev-
erything possible to bring about gun
control legislation. Both of them were
on the podium supporting Project
Exile.

Mr. Speaker, | wonder if the Presi-
dent would actually consider going to
Mr. Brady and telling him that Project
Exile is a joke. | doubt it. | doubt that
he would do that, because in fact we
know that this is not a joke. This may
in fact work.
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Mr. Speaker, here are the Federal
laws on guns. Here are the Colorado
laws on guns. The point | make here,
Mr. Speaker, is that it is not a lack of
inventory that is the problem. I am not
saying that maybe other gun laws
would not be necessary. | am not say-
ing that. | have actually voted on this
floor, | have voted for other gun laws.
| voted for the juvenile justice bill. Ac-
tually, it went down. | voted for it. |
believed that those would be positive
steps. So | am not telling the Members
that nothing is necessary.

However, 1 am saying that no one
could suggest for a moment that it is a
lack of gun law inventory that is the
problem, that is causing all of the
problem in America with regard to gun
violence. It has been a problem with re-
gard to enforcement. That is where we
are. That is where we are coming down
with this issue of Project Exile. We are
telling people that we are in fact going
to begin to enforce the laws on the
books; again, a very logical, common-
sense approach that is no joke.

Mr. EHRLICH. The President’s words
are profoundly disturbing, but when we
are a press release politician, of course,
the act is done when the press con-
ference is over. Forget about the laws.
I could do the same pile of papers in
the State of Maryland, and | am sure
all my colleagues could do with their
respective States.

I think the gentleman’s point is so
well taken. | hope the President did
not mean what he said, because, as my
colleague rightfully points out, many,
not all, not in Maryland, but many of
his U.S. Attorneys, particularly in
Richmond, were the driving force be-
hind Project Exile.

Just as a bottom line, when we think
about it, we take a situation where
egos do not matter, unbelievable in
this town, but we force people to co-
operate. Who cares who gets the credit.
It is the bottom line, the bad guys. So
we take egos and put them aside.

Then we target not nonviolent crimi-
nals, not even some violent criminals,
but we target the most dangerous, peo-
ple who shoot other people; a rather
narrow group as we know, recidivists
all, usually. So we target that par-
ticular group.

We ask the business community to
fund it. We ask the State legislature to
pass the laws. We give the resources, as
we did today with our Federal bill, to
local prosecutors to let them do what
they wish with these extra dollars. And
what do we get? Safer streets. Look at
the dramatic numbers. Look at the re-
sults.

It may not be the agenda of some
Members in this Chamber, and that is a
philosophical orientation. We can de-
bate that until the cows come home,
and | am sure we will. But at least let
us agree that Exile works. Let us fund
it and let us pass it.

| yield to the gentleman from Colo-
rado (Mr. TANCREDO) for a few final
words.

Mr. TANCREDO. 1| sincerely appre-
ciate my colleague’s willingness to
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bring this point to the attention of our
colleagues here, and hopefully to the
general public, because this is one of
those things that needs greater expo-
sure.

People have to understand what was
done today, what was the purpose of
this legislation, and what we hope to
achieve based upon what has in fact
happened where Project Exile has been
put into place. Yet, it has been with
the support or actually the inspiration
of, the idea came from members of the
administration who are now acting in
the capacity of U.S. Attorneys.

I give them full credit. There is no
pride of authorship here. I did not come
up with the idea of Project Exile. |
wish | had. I did not. | simply am a
supporter. A Democrat U.S. Attorney
in Colorado held an event that | went
to and gave as much support as | pos-
sibly could, because it works, because
the concept is good.

Again, it is not the only thing we can
do, but it is an insult to suggest that
this piece of legislation today is any-
thing but an honest attempt on the
part of the Members of this Congress to
deal with the issue of gun violence in
America.

Mr. EHRLICH. | thank my friend.
Mr. Speaker, there is no pride of au-
thorship here, just enthusiasm for
what works.

Today, Mr. Speaker, six States in
this country will qualify for these dol-
lars. Unfortunately, my State, Mary-
land, would not. Hopefully my General
Assembly next session, in the 2001 ses-
sion of the Maryland General Assem-
bly, will pass the laws needed to qual-
ify for these dollars so Project Exile
can be implemented in Maryland and
in Colorado and all the States in this
great Union.

TRIBUTE TO THE LATE CHEVENE
BOWERS KING, A GREAT GEOR-
GIAN

The SPEAKER pro tempore (Mr.
SHERWOOD). Under the Speaker’s an-
nounced policy of January 6, 1999, the
gentleman from Georgia (Mr. BISHOP)
is recognized for 60 minutes as the des-
ignee of the minority leader.

Mr. BISHOP. Mr. Speaker, | am hon-
ored and humbled to have the oppor-
tunity today to take this time with
some of my colleagues to pay tribute
to the life of a good and a great Geor-
gian, the late Chevene Bowers King.

On last Monday, April 3, this House
passed a measure, Senate bill 1567,
which designated the United States
courthouse located at 223 Broad Ave-
nue in Albany, Georgia, as the C.B.
King United States Courthouse.

Oh, what a wonderful tribute, what a
tribute to a life that has been given in
unselfish service for so many people.

Someone wrote the poem:

GOOD TIMBER
“A tree that never had to fight
For sun and sky and air and light,
That stood out in the open plain
And always got its share of rain,
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Never became a forest king,

But lived and died a scrubby thing.

A man who never had to toil

By hand or mind in life’s turmoil,
Who never had to earn his share

Of sun and sky and light and air,
Never became a manly man,

But lived and died as he began.

Good timber doesn’t grow in ease;

The stronger winds, the tougher trees.
The farther sky, the greater length,
The rougher storm, the greater strength.
By wind or rain, by sun or snow,

In trees or man good timbers grow.”

Chevene Bowers King was a man who
was great timber, he was good timber,
and the legacy that he left in his be-
loved Southland is one that will be en-
joyed and revered and remembered for
many, many years to come.

When we talked about introducing
the bill to name the courthouse after
C.B. King, it was interesting that there
were four chief cosponsors, two of them
United States Senators from the State
of Georgia, Senator PAUL COVERDELL,
Senator MAX CLELAND, and two of
them House members from the State of
Georgia, the honorable gentleman from
Georgia (Mr. LEWIS), and myself, SAN-
FORD BIsHOP. We introduced bills in
both houses to designate the court-
house on Broad Avenue in Albany,
Georgia, the C.B. King United States
Courthouse.

How ironic it is that two white U.S.
Congressmen, perhaps the descendents
of slave owners, and two African-Amer-
ican Congressmen, perhaps the de-
scendents of slaves, were able to come
together with a common history in our
beloved South to give tribute to a man
who brought the races together and
who helped to break down the walls of
racial discrimination.

Just as Robert Benham, Chief Justice
of the Georgia Supreme Court, wrote a
letter in support of legislation to name
the courthouse, he described C.B. King
as ““A man who proved to be all things
to all people. His vision, innovation,
brilliant legal reasoning skills, com-
passion, and courage led to reforms
that impacted not only the good people
of the State of Georgia, but the entire
Nation.”’

He felt that it was fitting that a Fed-
eral courthouse is named in his honor.
““His leadership and legal mastery in
several landmark cases established a
groundwork for school desegregation,
voting rights, and jury selection re-
form. He worked tirelessly to promote
equal access to employment, health
care, public facilities, and services on a
national level.”

O 1945

There is no finer example of profes-
sionalism, he said, than C.B. King, ex-
tremely competent, a public servant,
community activist, led the fight for
the rights of all people; an organizer, a
participant, an attorney for the Albany
Movement. The Albany Movement was
a series of demonstrations and sit-ins
held during the early 1960s designed to
help end discrimination and segrega-
tion in South Georgia and throughout
the South.

H2099

Dr. Martin Luther King viewed the
Albany Movement as a pivotal cam-
paign in the civil rights movement.
C.B. King was Dr. Martin Luther King’s
lawyer, his trusted friend, his con-
fidant. C.B. represented many noted
leaders who were forerunners in the
fight for equality; and as a result, he
motivated countless minorities and
women to become part of the noble
legal profession.

His shining example has inspired law-
yers and judges everywhere. So | am
just honored and humbled that | am
able to come today to stand here in
these hallowed chambers to pay tribute
to a man who not only touched my life
but touched the lives of so many others
across Georgia and across this Nation.

I have been joined by one of my col-
leagues who knew C.B. as | did, the
honorable gentleman from Georgia
(Mr. LEWIS). In a moment | will yield
to him after | make a few more brief
comments about C.B.

Chevene Bowers King was born Octo-
ber 12, 1923, in Albany, Georgia, the
third of eight children of Clinton King,
owner of an apparel shop and super-
market, and Mrs. Margaret Slater
King. He attended Mercer Street Ele-
mentary School and Madison Street
High School in Albany, Georgia, and
after graduation he attended Tuskegee
University and then he enlisted in the
United States Navy.

After his 3 years of service in the
Navy, he enrolled at Fisk University
where he earned his bachelor’s degree
in political science. Pursuing his edu-
cation further, he attended Case West-
ern Reserve University School of Law
in Cleveland, Ohio. He attended Case
Western Reserve because for a young
black college graduate in the South,
there were no law schools for him to
attend. So he had to go North.

He went to Case Western. He grad-
uated from law school, but unlike so
many who fled the South, C.B. was
committed to returning to his home-
land to make a difference, to try to
break down the walls of discrimination
and the racism that inhibited the
growth and development of millions
and millions and millions of young peo-
ple. So he returned to Albany, Georgia,
and he started up the practice of law.

He married Carol Roumain and he
had a family; four sons, Chevene, Jr.,
Kenyan, Leland, Clennon, and a daugh-
ter, Peggy.

C.B. practiced law for many years,
and he truly made a difference.

The kinds of cases that C.B. handled
are the kinds of cases that inspired us
and that ultimately transformed the
South from a land that was dreaded to
a land of opportunity and a land which
now leads the Sunbelt in these United

States. C.B. is remembered, perhaps,
most for his legal activism in the
South. He became the leading civil

rights attorney in southwest Georgia,
being only one of three African Amer-
ican lawyers in the entire State of
Georgia. He worked closely with the
local chapters of the National Associa-
tion for the Advancement of Colored
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People and was a cooperating attorney
with the NAACP Legal Defense and
Educational Fund.

His work spanned the entire range of
civil rights litigation. He handled
school desegregation cases. He was a
lead attorney in the school desegrega-
tion cases in Dougherty County, in
Georgia, in Muscogee County in Geor-
gia, in Colquitt County in Georgia. He
was one of the earlier manifestations of
the need for political involvement by
African Americans, and he led the fight
to ensure the right to peaceably assem-
ble and to demonstrate. He led the
fight to allow African American voters
and candidates for office to not be sub-
jected to unconstitutional segregation
and discrimination, whether it be on
the registration being denied the op-
portunity to register to vote or being
forced to vote in separate voting
booths.

C.B. led the fight for voting rights
and political rights. Not only did he
lead the fight in terms of voting, in
terms of desegregation, but he also, in
the halls of justice, saw injustice when
women and African Americans were de-
nied the right to serve on juries. So he
went into the Federal courthouse in
Albany, Georgia, and attacked these
matters. As a result of several of these
jury discrimination cases, in Mitchell
County, Quitman County, Dougherty
County, Terrell County, Baker County
and indeed in the Federal court system
there in the Middle District of Georgia,
he led and successfully opened the op-
portunity for blacks and for women to
serve on juries.

Of course, it is interesting that he
also expanded his civil rights struggle
to block discrimination in employ-
ment, particularly public employment.
The city of Albany, he handled that
case. He was known as a legal scholar.
He was an excellent orator. He had a
royal presence, and he brought an in-
tensity to the civil rights movement. |
am just honored and delighted that
this House and this Nation has finally
recognized the legacy and the contribu-
tion of this great Georgian.

Mr. Speaker, at this time | yield to
my colleague, the gentleman from
Georgia (Mr. LEwis), a son of the
South, a product of the civil rights
movement, who knew C.B. King as | did
on a personal basis and who has per-
sonal experiences and a personal legacy
that he can relate regarding C.B. King.
At this time | would like to yield to
the distinguished gentleman from
Georgia (Mr. LEWIS).

Mr. LEWIS of Georgia. Mr. Speaker,
I want to thank my friend and my col-
league, the gentleman from Georgia
(Mr. BisHoP), for yielding and for bring-
ing to the attention of this body and to
our Nation the life and times of C.B.
King.

C.B. King possessed a gifted legal
mind. He was an amazing member of
the bar. C.B. King combined a flare for
words with the unique ability to talk
to people from all walks of life. He
could give simple legal advice to a poor
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client and a minute later force a judge
to dust off his dictionary. Along with
other lawyers in his staff like Fred
Gray of Montgomery, Arthur Shores
and Peter Hall of Birmingham, and
Jack Young of Jackson, Mississippi,
C.B. King used his gift to bring about a
nonviolent revolution under the rule of
law.

In the struggle for civil rights, even
the shield of law was often not enough.
Despite intimidation and the attacks,
C.B. King refused to retreat from his
principles. When a cane-swinging Al-
bany sheriff split his head open for
showing up at the local jail to meet a
client, C.B. King refused to back down.
When his pregnant sister-in-law lost
her child after being slapped and
kicked by police during a protest in
South Georgia, C.B. King refused to
back down; and when his brother Pres-
ton King was forced to flee the country
rather than be unjustly imprisoned,
C.B. King refused to back down.

C.B. King came by his resolve hon-
estly. He often compared his father’s
determination to that of Hannibal, the
general who led his troops on elephants
across the Alps. Like his father, C.B.
was driven and he paid little mind to
long odds.

In 1970, I recall C.B. King became the
first black person since reconstruction
to run for governor of Georgia. | had
the great honor of hosting a fund-raiser
for him that summer in the backyard
of my home. C.B. King did not win the
governor’s office but he did win hun-
dreds and thousands of followers and
friends, and C.B. King understood that
one had to plow the field before they
planted the crop.

C.B. King plowed that field and the
seeds of change were sown in his wake.
Today | stand as a Member of Congress
with my colleague, the gentleman from
Georgia (Mr. BISHOP), as a living legacy
to his struggle. | owe him a great deal
of gratitude. | think we all do. So to-
night I must thank my colleague, my
friend and my brother, the gentleman
from Georgia (Mr. BisHoP), for offering
the legislation to name a courthouse in
honor of C.B. King.

C.B. King would be very proud of the
gentleman from Georgia (Mr. BISHOP)
and the way he represents the good
people of South Georgia. So it is fitting
that the gentleman leads the effort to
honor this legend of the Georgia bar,
this humane and good man that helped
to make our Nation a different place, a
better place. | can think of no better
tribute than to name a courthouse in
C.B. King’s honor.

The mention of C.B. King’s name
once prompted an undertaker who was
busy burying one of C.B.’s brother to
pause, look down at C.B. King’s simple
headstone and a family plot and say,
He was something else.

I have to admit | could never have
said it any better because he was some-
thing else.

I thank my friend, the gentleman
from Georgia (Mr. BisHoP), for holding
this special order.
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Mr. BISHOP. Mr. Speaker, | thank
the gentleman from Georgia (Mr.
LEwWIS), my good friend and a friend of
C.B. King. | found it so very interesting
that the gentleman and I, both natives
of Alabama now residents of Georgia
and Georgia citizens, have now begun
to live out the legacy of C.B. King.

Interestingly enough, for C.B. fight-
ing for voting rights, for the end of seg-
regation in voter registration, the end
of segregation in the voting booths in
Georgia, South Georgia in particular,
that was not enough for him. He
thought that the transformation could
not just stop at the courthouse doors.
So as the gentleman pointed out, he
demonstrated for us that it was pos-
sible for us to run for office.

He ran for President in 1960 and he
ran for governor in 1970, and in 1964 he
ran for Congress in the Second Con-
gressional District, the seat that | now
hold. It is also interesting that at the
same time C.B. King was contesting
the Georgia primary in 1970, one of his
opponents was Jimmy Carter, who was
then running for governor. C.B. did not
win the primary. Jimmy Carter ulti-
mately did and became governor, but
there were hundreds of thousands of
people all across the State who gained
a new respect for C.B. King and for the
fact that there was an articulate ora-
tor, eloquent, debonair who could use
polysyllabic words in a way that none
had been heard on the campaign
stumps in Georgia. When he did his
televised debate, we all were proud
knowing that perhaps he would not win
but he represented us well. So he plant-
ed the seed for us that, yes, one day it
is possible that we might not only run
but we might win. For that, we all owe
C.B. King a debt of gratitude.
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I was contacted by a constituent
after the naming of the courthouse
where C.B. King was introduced and it
appeared in the press. | received after-
noon e-mail from a constituent who
was very irate, who just did not think
that it was appropriate for that court-
house to be named after C.B. King.

I was struck, but then | understood
that, perhaps, there are so many in our
beloved State of Georgia, so many
across the Nation who really do not
fully understand the tremendous im-
port of the life and career that this
man had in transforming our native
Georgia into the place that it is now,
not perhaps as perfect as we want it to
be, but certainly so much better than
it used to be, better because of the life
of C.B. King.

I responded to this constituent by re-
minding him that it was C.B. King’s ac-
complishments, peacefully utilizing
the Constitution and the laws of the
United States to assure equal oppor-
tunity under the law for all Georgians
regardless of race.

I reminded this constituent that it
should never have been an issue, that
given the course the history of slavery
and Jim Crow, segregation, discrimina-
tion, the Civil Rights Movement, and
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eventually the successes and the ac-
knowledgment by the courts that all
Americans of all races must be afforded
equal rights under the law, that C.B.
King had, indeed, made a positive dif-
ference.

I raised the question, what would
southwest Georgia be like had C.B.
King not challenged the status quo in
Federal court and forced desegregation
of the public schools and many of our
south Georgia school systems.

Had he not gone into that Federal
courthouse in Albany, Georgia, would
we ever have seen the talent of a Her-
schel Walker, the talent of a Charlie
Ward, or the talent of a Judge Herbert
Phipps who now sits on the Georgia
Court of Appeals, or a Robert Benham
who is chief justice of the Georgia Su-
preme Court.

Had C.B. King not gone into Albany’s
Federal court to force the City of Al-
bany to comply with laws prohibiting
discrimination in employment based
on race, creed, color, religion, or sex
under Title VII of the Civil Rights Act
of 1964, Albany and many south Geor-
gia municipalities would have been de-
prived of the talents of countless Afri-
can American public sector employees,
such as the current city manager in Al-
bany or the police chief or the fire
chiefs, and many, many, many others
who have served in various capacities
in the public sector.

This was a milestone in the history
of the south. It was a milestone in
south Georgia. It was the life and the
efforts of C.B. King that really made it
possible.

What kind of justice system would
we have in southwest Georgia if C.B.
King had not gone into our Federal
courthouse to end the age-old practice
of excluding blacks and women from
serving on juries in State and Federal
cases?

What if C.B. King had not been there
to have our Federal courts protect the
rights of citizens of all colors to peace-
ably assemble and petition their gov-
ernment, to be free of discrimination
and voter registration in the voting
booth and in running for office?

Indeed, I, the gentleman from Geor-
gia (Mr. LEwIS), the gentleman from
South Carolina (Mr. CLYBURN), the gen-
tleman from North Carolina (Mr.
WATT), and many of the members of
the Congressional Black Caucus would
not be here serving in this body, and
many thousands of others would not be
serving in municipalities, on school
board, in the State legislatures all
across the south had it not been for the
work of C.B. King.

I have been joined by the distin-
guished gentleman from South Caro-
lina (Mr. CLYBURN), another of my col-
leagues who was a part of the move-
ment, who even participated in the Al-
bany Movement, who knew C.B. King,
and who has gone on to, in the legacy
of C.B. King, distinguish himself. He is
the chairman of the Congressional
Black Caucus. He perhaps, as well as
any, knows, feels, experienced, and has
lived the legacy of C.B. King.
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Mr. Speaker, I am delighted to yield
to the gentleman from South Carolina
(Mr. CLYBURN), my friend and col-
league.

Mr. CLYBURN. Mr. Speaker, | thank
the gentleman from Georgia so much
for yielding me a few moments to
speak about that period in our lives
that tend to mold and make us what we
are today. | often reflect upon my
childhood growing up in South Caro-
lina.

I remember when | was but a teen-
ager, when my mother, who owned a
beauty shop, came one day and asked
that | accompany her to the Sumter
County, South Carolina courtroom be-
cause she wanted me to see some trans-
formation taking place in our State
and Nation.

When | went down that day, | had the
great honor of watching in utter
amazement a great South Carolinian,
Matthew Perry, who was arguing a
case called Nash against the South
Carolina Conference of Branches of
NAACP.

My mother wanted me to see Mat-
thew Perry because she said to me on
that day, ‘I want you to see what you
can be if you stay in school, study
hard, and grow up to live out your
dreams.” | always held that day with
me as | went away to college at South
Carolina State University.

It was in my junior year that | was
bitten by the bug that we all call the
Student Movement. In the spring of my
junior year, | went to Raleigh, North
Carolina where 1| joined with other
black students from all over the coun-
try in trying to fashion a response to
what had just taken place in February
of that year at North Carolina A&T
University.

That following fall, we all met in At-
lanta, Georgia. | will never forget the
weekend, October 13, 14 and 15 of 1960.
It was that weekend that | met the
gentleman from Georgia (Mr. LEwWIS),
and so many others. There we were
fashioning what later became known as
the Student Nonviolent Coordinating
Committee. Many of us on that week-
end met for the first time Martin Lu-
ther King, Jr.

It was in discussions that took place
there that we learned at his knee. |
will never forget sitting up all night in
a dormitory, | never remember the
name of the dormitory there at
Moorehouse College, where we sat with
Martin Luther King, Jr. all night until
5:30, 6:00 a.m. in the morning, as he
tried to get us to understand his non-
violent philosophy.

It was from there that many of us
followed him to Albany and the now fa-
mous Albany Movement where | first
had an encounter, and | did not know
really who he was at the time, | now
know, and of course | have known for
some time, that it was C.B. King.

So when | saw that the gentleman
from Georgia (Mr. BisHoOP) had intro-
duced legislation to name a courthouse
in the State of Georgia in honor of C.
B. King, | began to think about all of
that.
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Of course those of us in South Caro-
lina, we always looked upon what was
going on in Atlanta and Georgia, at
those guys as being the forerunners in
so much of this. But | teased the gen-
tleman from Georgia (Mr. BISHOP) over
the last few weeks about having come
here with him in 1993 and having vowed
when | got here that the very first
thing | was going to do was to erect in
my own way a memorial to that period
in my life that meant so much to me
and now my children and grand-
children.

| did that by introducing as my first
piece of legislation a bill to name the
new courthouse plan for Columbia,
South Carolina in honor of Matthew J.
Perry. That bill is now law. We are get-
ting ready to break ground on that
courthouse, and that courthouse is
going to be named for Matthew J.
Perry. Now Matthew’s name is going to
go on the courthouse a little bit later.
C.B. King’s name will go on the court-
house in Georgia.

But for the first time in our lives, |
got out in front of the gentleman from
Georgia (Mr. BIsHOP) on something
with connection with that period in
our lives.

But it is important to him to memo-
rialize the life of C.B. King in this way,
just as it was important to me to me-
morialize the life of Matthew J. Perry.
Because in that period of our history,
we see a lot going on today that people
sort of take for granted.

But at that period, in 1960, 1961, 1962,
those men and women who took it
upon themselves to represent us as we
filled up the jails all over the south,
many times took their own human
safety into their hands.

I still remember another attorney
from Columbia, Boulware. Boulware
was kind of interesting. Boulware, on
one instance, | think it was Green-
wood, South Carolina, had to be smug-
gled out of town in the trunk of his
automobile.

This is what C.B. King, Matthew J.
Perry, and many others across the
south, practicing attorneys had to en-
dure in order to lay the groundwork
that eventually led to many of the
court decisions that eventually
brought many of us here to these hal-
lowed halls.

So to be here this evening to partici-
pate in this special order is something
that | find very, very satisfying to me,
because it tends to bear out a little ad-
monition that my mother laid on me
when | was about 12 years old when |
was saying to one of her customers in
the beauty shop, it was a long-time
family friend, what | wanted to be
when | grow up. | told that young lady
on that day about my dreams and aspi-
rations to be involved in the body poli-
tic of South Carolina and this Nation.
On that day, that lady said to me,
‘“Son, don’t you ever let anybody else
hear you say that again.”

On that evening, my mother said to
me, as she brought me to the kitchen
table and told me not to pay any atten-
tion to what | had been told in the
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beauty shop that day, for me to hold
fast to my dreams. As | later read from
National Views, ‘““For if dreams die, life
is a broken winged bird that cannot
fly.”
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I held to those dreams. And with my
mother’s love, my father’s support,
that of family and friends, and with the
hard working sacrifice of the C.B.
Kings of the world, | was able to get
here as a Member of this august body.

To have this courtroom, this court-
house, named for C.B. King, as we are
doing in Columbia for Matthew J.
Perry, these are living memorials to a
period in our history that makes this
country get closer to living out its
great dream for all of us, to fulfill all
that we can be.

So | am pleased to be here tonight to
participate in this special order, and |
thank my good friend, the gentleman
from Georgia (Mr. BisHoP), for having
the wisdom and the fortitude to honor
this giant among men, C.B. King, in
this way.

Mr. BISHOP. Mr. Speaker, may | in-
quire as to how much time we have re-
maining?

The SPEAKER pro tempore (Mr.
TANCREDO). The gentleman from Geor-
gia (Mr. BIsHOP) has approximately 22
minutes.

Mr. BISHOP. Mr. Speaker, at this
time | am delighted to yield the gen-
tleman from North Carolina (Mr.
WATT).

The gentleman from North Carolina,
as | was in my life before coming to
Congress, was a practicing attorney. In
fact, we both were civil rights attor-
neys. We both shared an experience as
Earl Warren Fellows of the NAACP
Legal Defense and Education Fund. In
that capacity, we attended biyearly
conferences where we were studying
the recent developments in civil rights
law.

The gentleman from North Carolina,
of course, was with one of the most, if
not the most, prominent civil rights
law firm in Charlotte, North Carolina,
Chambers, Stein, Ferguson and
Lanning. And I, of course, was in Geor-
gia, after leaving New York, practicing
there in Columbus, Georgia.

I met the gentleman during those
years, 1971-1972. All up through the
next 10 years we would run into each
other at least twice a year as we la-
bored in the vineyards of civil rights
litigation across the south, and as we
came to Airlie House in Warrenton,
Virginia to meet with stalwarts like
C.B. King and Julius Chambers. The
gentleman from North Carolina knew
C.B. as | knew C.B., and | am delighted
to yield to him.

Mr. WATT of North Carolina. Mr.
Speaker, | want to put a slightly dif-
ferent spin on this this evening, be-
cause | was wondering, when they write
the history of the 20th Century, what
will they write? When they write the
history of the Civil Rights movement,
what will they write?
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They, obviously, will write about
Martin Luther King and Fannie Lou
Hamer and the tremendous sit-ins and
the movement. But | submit to my col-
leagues that if they write an accurate
history of that period, they will write
about Thurgood Marshall and Jim
Nabrit at the NAACP Legal Defense
and Education Fund; they will write
about Julius Chambers and James Fer-
guson in Charlotte, North Carolina;
they will write about Matthew Perry
and Ernest Finney in South Carolina;
they will write about Avon Williams in
Nashville, Tennessee; they will write
about Don Hollowell and Howard
Moore in Atlanta, Georgia; and Jack
Young in Mississippi, and Arthur
Shores and Fred Gray in Alabama; and,
of course, they will write about C.B.
King in Albany, Georgia.

Everybody that | have named, almost
one black lawyer per State, maybe two
in some instances, were the people who
were not always participating in the
sit-in demonstrations because some-
body had to be out there available to
go and make the legal arrangements to
get those people out of jail after they
got locked up. They had to represent
the demonstrators. They had to be in
the courtrooms after Brown versus
Board of Education said ““You shall de-
segregate the schools with all delib-
erate speed.” And the deliberate speed
took 10 years and 15 years.

These lawyers had to be showing up
in court to convince southern jurors
and southern judges, who did not want
to implement what the United States
Supreme Court had said in Brown
versus Board of Education. They want-
ed it to take place with the kind of ““all
deliberate speed’” that would have still
had us trying to desegregate the
schools today. But these lawyers, these
fearsome lawyers, were in there fight-
ing for justice. Quietly sometimes.
Sometimes with very soft voices, as
Julius Chambers always had. Some-
times with that big bass voice, like
C.B. King, who could just as well have
been a Southern Baptist preacher with
a booming voice like that.

That is what | remember about this
man who was about the size of the gen-
tleman from Georgia (Mr. BisHOP). He
was not a big guy, but he had that big
magnificent voice. And he had a sense
of timing and understanding of what
was needed in the Civil Rights move-
ment, and no less commitment to
change than any of the people who
were demonstrating in the streets. But
the knowledge that he had, the skills
and training and education, would
make our legal system and the laws
live out the promise that the constitu-
tion had committed to us.

And all of these wonderful lawyers,
Julius Chambers, James Ferguson,
Matthew Perry, Ernest Finney, Avon
Williams, Don Hollowell, Howard
Moore, Fred Gray, C.B. King, all of
them had one thing in common: They
would stand before a judge, sometimes
be called all kinds of names that we
dare not mention in this chamber
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today, but they would stand firm in the
eye of the legal storm that was taking
place. They would strategize. They
would always be there.

So it is from that angle that | give
my high tribute to all of these wonder-
ful people, the lawyers whose story
may never be written, certainly will
never be written in an a