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MINISTRY OF LAW
New Delhi. the 6th March 1953

The following Act of Parliament received the assent of the President
on the 5th March, 1958 and is hereby published for general informa-

tion:—
THE APPROPRIATION ACT, 1953
No. or 1953

[6th March, 1958]

An Aot to authorise payment and appropnatxon of certain
further sums from and out of the Consolidated Fund of
India for the service of the financial year 1852-53.

Br it enacted by Parliament as follows: —

1, Bhort title.—This Act may be called the Appropristion Act, 1858.

2. Issue of Rs. 46 69,50,000 out ‘of the Gonsolidated Fund of India
for the year 1952.53. ——uFrom and out of the Consolidated Fund of India
there may be paid and applied sums not exceeding those specified in
column 8 of the Schedule amounting in the aggregate to the sum of
forty-six croves, sivty-nine lakhs and fifty thousand rupees towards
defraying the several charges which will come in course of payment
during & ie financial year 1952-58, in respect of the mervices specified inm
column 9 of the Bchedule.

3. Appropriation.—The sums authorised to ba paid and applied from
and out of the Conaolidated Fund of India by this Act shall be appro-
priated for the gervices and purposes expressed in the Schedule in

relation to the said year.
THE 8CHEDULE
{Bes sections 2 and 8)

1 2 3
Buros not exocending
No. d on
of Bervices and Purposes Voted by | the Conaoli- Toray,
Vote Parliament { dated Fund
iy ———) e
. Ra. " Ra. . Ra,
1 | Miniatry of Commerce and Induatry 1,92,00¢ . 1,02,000
1 | Miscellaneous Dofmrtmenba and 1,468,000 .. 1,468,000
Expenditure under the Ministry
of Commerce and Industry,

(7)
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[Parr II

¥ /
1 2 3
r
Suma not exceading
No, od on I
of Bervicen and Purposes Votod by | the Consoli-
Vote Parliament | dated Fund ToTAL
Ra. Ra, Ra,
6 | Indian Posata and Telegraphs De- 8,60,000 8,80,000
poartment  (including  working
aXPOnNLR),
9 | Aviatlon . . . 10,000 10,000
10 | Mircellaneous  Expenditure under 26,000 26,000
the Ministry of Communications.
81 | Paymenta to other Governments, 51,000 51,000
Deopartments, eto,, on account of
the adminiatration of Agency
mibjects and management of
Treasuried.
88 { Curreney . . v - $0,000 0,000
36 | Buperannuation Allowances and 14,00,000 14,00,000
Pensions, .
38 | Grants-in-aid to Statea B,65,00,000 | 6,85,00,000
30 | Miacellanecus Adjustments hetween 37,000 37,000
the Union and BState Govern- :
mentd,
49 | Mincellaneous  Expenditure under | 6,11,00,000 6,11,00,000
the Miniatry of I'ood and Agri-
oulture, _
538 | Miscollaneous Expenditure under 13,84,000 13,84,000
' "the Ministry of Health, )
57 | Polios . . . . . 9,904,000 . 9,94,000 '
60 | Andaman and Nicobar Iulanda. 2,40,000 - 2,40,000. .
69 | Administration of Justice . 57,000 57,000
70 | Miniatry of Natural Resources and 35,000 38,000
Soientific 1tessarch. .
79 | Expenditure on Diaplaced Persons, | 1,06,57,000 1,08,87,000
87 | Relations with States . . 2,834,000 2,34,000
88 | Misgellaneous Expenditure under 9,30,000 9,30,000
the Ministry of Statea, )
91 | Lighthouses and Lightships - 4,990,000 e 4,99,000
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1 2 3
Bums not excesding
. No. Charged on
of Services and Purposea Voted by | the Consoli-
‘Vote Parliament | dated Fund ToraL
Ra, Ra. Ra.
96 | Bupplies . . . 89,86,000 .. 89,868,000
87 | Balt . . . . . 2,00,000 2,00,000
»103-A | Beoretariat of the Vice-President 28,000 L 28,000
CaARGED—DUnion  Public Service 1,98,000 1,098,000
Commisaion.
1108 | Capital Qutlay on Indian Posta and | 1,00,00,000 .. 1,00,00,000
'olographs (Not met from Re-
venue).
112 | Commuted Value of Penslons . . 10,77,000 .o 10,77,000
‘114 | Other Capital Outlay of the |18,567,36,000 Ve 16,57,36,000
Ministry of Finanoe.
118 | Loans and Advanoes by the Central . 13,28,00,000 | 13,28,00,000
Government.
" 128 | Capltal Outlay on Multipurpose | 1,08,30,000 1,08,30,000
iver Schemos.
124 | Other Qapital Outlay of the M. 82,000 Ve 82,000
nistry of Natural Resources and
Hoientiflc Research.
126 | Capital Outlay of the Ministry of 36,17,000 . 36,17,000
taton.
ToTaL . | 27,65,38,000 | 19,04,12,000 | 46,069,50,000

K. Y. BHANDAREKAR,
Becy. to the Govt, of India.

PRINTED IN INDIA BY THE MANAGER GOVT. OF INDIA PRESS, NEW DELHI

AND PUPLISHED BY THE MANAGER OF FPUBLICATIONS, DELHI, 1953
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MINIBTRY Ol' LAW
New Delhi, the 17th Masrch, 1953
The following Ael of Parlimmnent received the assent of the President
:if; the 16th March, 1958 and is hereby published for general informa-
D -
THE INDIAN TARIFY¥ (AMENDMENT) ACT, 1953
No. 2 or 1953

of ¥ndia

[16th March, 1963}
An Act further to amend the Indian Tariff Aot, 1934,

By it enocted by Parliament as follows: —

1. Short title.—This Aot may be cnlled the Indian Tariff (Amend-
ment) Act, 19535.

2. Amendment of section 3A, Act XXXIY of 1934.—1In section BA of the
Indian Tariff Act, 1984 (hereinnfter referred to as the principal Act),—

(c}% in sub-gection (7), for the words, figures, letters and brackets
“the Tariff Board set up under the Resolution of the Government of
India in the Department of Commerce No. 218-T(55)/45, dated the
8rd November, 1945°" the words, figures, letter and brackets ‘‘the
Tariff Commission established under the Tariff Comuission Act, 105%
(L of 1951)"" ghall be substituted;

(b) for sub-section (3), the following sub-section shall be sub-
stituted, namely: —

**(3) Where a notificution has been issued under sub-sectiom
(1), there whall, unless the notification is in the meantime rescind-
ed, be introduced in Parlinnent, ag soou as may be, but in any
care during the next session of Parlisment following the date of
the iesue of the notifieation, s Bill on behalf of the Central Gov-
erument to give effect to the proposnls in regard to the continu-
ance of a protective duty of customs on the goods to which the
notification relates, and the notification shall cesse to have effect
when such Bill becomes law, whether with or without modifica~
tions, but withont prejudiee to the validity of anything previously
done thereunder-

Provided thot if the mnotification under sub-section (1) is
isgued when Parliament is in sesgion, such s Bill shall be intro-
duced in Parlisamen$ during that session: .

(11)
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Provided further that where for any reason a Bill as afore-
said does not become law within six months from the date of its
introduetion in Parliament, the notification shall ceuse to have
effcct on the expiration of the said period of six months.”’;

(o) sub-seation (4) shall be omitted.
8. Amendment of the Firat Schedule, Act XXXII of 1934.—In the
First Schedule to the principal Aot,—
{i) after Item No. 72(84), the following Items shall be inserted,
namely ; ——

“73(88); Ball boarings of
all kinds not
exceading 2° bore
diameter adap-
ted for wume as
parts and acced-
aories of motor
vehicles  other
than motor oyol-
et and mobor
acooters—-
{a) of British ma- | Protective 91 J per oon.ﬁ .. .. Decamber
nufaoture, 31at, 1004-
| (b) not of British | Protecbive Proferentml . .. December
manufaoture. rate of duty 3lat, 1054,
u.ot'-ual oharg-
or the
tnme being for
such producta
of United King-
dom origin
plua three per
cont, ad va-
lorem.

73(36) | Ball bearingas of | Protective | 94} per ocent. .. . Deacember

' all kinds not ox- ad valorem. 3lat, 1964,
osading 2* bore ’
diameter not
otherwise speci-
fled.

T72(37) | Adapber baarings | Proteotive 10 per ocent, . . Daoamber

not exceading 2° valorem. 81st, 1054,
bore diameter
which are epeci-
ally designed for
use exclusively
with power dri-
ven machinery.

72(38)] Ball and roller | Revenus . | 1O per cent, .- ‘e ..
boarings for use valorem.
with ashaftings of
mora than 2*
bore diameter
and adapter bear-
ings, not other-
wise  Bpeoified,
which are apeci-
ally designed for
use exclusively
with power dri-
ven machinery.
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(i) in Ttem No. 75(10) (v), in the entry in the second column,
the words and figures ‘‘ball bearings up to 2” bore’’ shall be omitted.

——

K. Y. BHANDAREKAR,
Secy. to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, QOVT. OF INDIA PRESS, NEW DELHI
AND PUBLIBHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1853
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MINISTRY OF LAW
New Delhi, the 19th March, 1968

The following Act of Parliament received the assent of the President
on the 18th March, 1958 and is hereby published for general information:—

THE UNION DUTIES OF EXCISE (DISTRIBUTION)
ACT, 19563

No. 3 or 1953

[18th March, 1953]

An Act to provide for the distribution of a part of the net
proceeds of certain Union duties of excise among the States,

Bx it enacted by Parliament as follows: —

1, Short title.—This Act may be called the Union Duties of KEzeise
(Distribution) Act, 1958.

2. Definition,—In this Act, the expression ‘‘Distributable Union duties
of excise’’ means forty per cent. of the net proceeds of the duties of excise
levied and collected under the Central Excises and Salt Act, 1944 (I of
1944) on matches, tobacco and vegetable product ss defined in Items
Nos. 2, 9, and 11 respectively of the First Schedule to that Act.

8. Distribution of a part of the Unlon dutles of excise among the
8tates.—During each financial year commencing on and after the first
day of April, 1952, there shall be psid out of the Consolidated Fund of
India to each of the States apecified in column 1 of the Table below such
percentage of the distributable Union duties of excise as is set out against
it in colurnn 2:

Provided that if any Part B Btate is entitled to receive in any
finaneial yesr any grant of financial assistance by the Government of
India by virtue of an agreement under clause (1) of article 278 of the
Oounatitution, the Btate shall be entitled either to the amount of the said
grant or to the total amount falling to its share out of the net proceeds of
the distributable Union dufies of excise under this Act and the net proceeds

(14)
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of the taxes on incorne under article 270 of the Constitution, whichever is
graater.

Tapre
1 2
State Percentage
Assam 2.61
Bihar 11-60
Bombay . 10.87
Hyderabad e 5.39
‘Madhyn Bharat 2.29
Madhya Pradesh 6.18
Madras ‘16'44
Mysora 2-62
Orissa 422
Patiala & Iast Punjab States Union 1.00
Punjab 8.60
Rajasthan 4.41
Saurashtra C1.19
Travanocore-Cochin ven 2.68
Uttar Pradesh 18.28
West Bengal 7-16

4. Expendlture to bo charged on the Qonszolidated Fund of Indla.—
Any expenditure under the provisions of this Act shall be expenditure
charged on the Consolidated Fund of India.

B. Power to make rules.—The Central Government may, by notification
in the Official Gazette, make rules providing for the time at which and
the manner in which any payments under ghjs Act are to be made, for
the making of adjustments between one financial year and another and
for any other incidental or aneillary matters,

———y

K. Y. BHANDAREAR,
Secy. to the Govh, of India,

PRINTED IN INDIA BY THE MANAGER GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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PUBLISHED BY AUTHORITY

No. 5]

NEW DELHI, FRIDAY, MARCH 20, 1953

MINISTRY OF LAW
New Dethi, the 20th March, 1953

The following Acts of Parliament received the assent of the
President on the 19th March, 1953 and are hereby published for
general information: —

THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1953
No. 4 or 1953
[19th March, 1953]

An Act to provide for the withdrawal of certain sums from
and out of the Consolidated Fund of India for the service
of a part of tho finanoial year 1953-54.

BE it enacted by Parliament as follows:—

1. Short title.—This Act mny be called the Appropriation (Vote on
Account) Act, 1053,

2. Withdrawal of Rs. 2,47,30,17,000 from and out of the Qonsolidated
Fund of India for the financlal year 1953-54.—Irom und out of tho Con-
solidated Fund of India thers may beo withdrawn sums not excecding
those specified in column 3 of the Schedule amounting in the aggregnte
to the sum of {wo hundred and forty-seven crores, thirty lakhs and
seventeen thousand rupees towards defraying tho several charges which
will ~ome in course of payment duving the financinl yenr 1953-54.

3. Appropriation.—The sums authorised to be withdrawn from and ou
of the Consolidated Fund by this Act shall be wppropriated lor the ser-
vices and purpoges expressed in the Schedule in relation to the seid yew

(17)
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THI, SCHEDULE
(See sections 2 and 3)
1 2 3
Sums not excesoding
No. Vuled | Charged
of Hervices and purposes by ! on the Totul
Vote Parliament Consoliduted
Fund
— l
5. Ra. Ra.
1 | Munistry of Commerce and In-
dustry 8,02,000 68,02,000
2 | Industries . . 99,18,000 09,18,000
3 | Commercial Intelligence and
Statistics . . . 4,530,000 4,36,000
4 | Misosllaneous Departments and
Expenditure under the Mini-
sley of Commerce and In-
dustry . . . . 3,356,000 3,385,000
G | Ministry of Communieationa 1,071,000 1,01,000
6 | Tndian Poats and Telegraphs
Dapartment (including Work-
ing Ixpensos) . . 3,60,69,000 13,731,000 3,80,42,000
7 | Meteorology 0,08,000 ,08,000
8 | Overseas Cornmnunloationy Ser-
vice 7,658,000 3,000 7,902,000
9 | Aviation 24,061,000 . 24,81,000
10 | Miacellaneous Departments and
Expenditure undar the Minia-
try of Communicationa 890,000 9,000
11 | Ministry of Defence . 2,18,000 2,18,000
12 | Defence Bervices—Effective
Army . . . . 13,64,25,000 13,64,25,000
13 | Defence Services—Efeotive
Navy . . . . 94,32,000 . 94,32,000
14 | Defence Bervicea—Effective Air
Force . . o 2,14,04,000 . 2,14,81,000
15 | Defence Servicoa—Non-FEffective \[
Charges I 1,30,67,000 1,000 1,30,568,000
16 | Miscellansona Fxpenditure un- \
der the Ministry of Defence . 42,000 42,000
17 | Ministry of Education . . 2,780,000 2,786,000
18 | Arclimology . . . . } 3,60,000 3,869,000
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1 2 3
Byrna not exceeding
No. Voted Charged
of Bervices and purposns by on the Total
Vote Parliament Consolidated
Fund
Ra. Rs. Ra.
10 | Other Boientific Departments 15,909,000 15,990,000
20 | Education . . . 40,687,000 40,607,000
21 | Miscellaneous Departmonts and
Expenditure undor the Minis-
try of Education 2,562,000 2,582,000
22 | Tribal Areas . . 31,564,000 . 31,654,000
23 | Extornel Affalrs 44,93,000 Ve 46,03,000
24 | Chandernagors 104,000 1,984,000
25 | Miscellaneous Expenditure un.
der the Mmlstry of External
Affaira . . . 32,000 32,000
26 | Ministry of Ifinance 12,053,000 12,03,000
27 | Customs . 28,12,000 28,12,000
24 | Union Exase Duties 45,386,000 1,37,40,000 1,82,76,000
40 | Taxes on Income  including
Qorporation Tax . . R 28,40,000 28,40,000
30 | Opiwn 2,66,13,000 2,586,13,000
81 | Stamps . 9,06,000 48,000 10,44,000
32 | Payments to Other Qovern-
menta, Departments, eto. 92,000 . 92,000
33 | Audwt 58,00,000 1,24,000 60,23,000
34 | Curienvy . 13,70,000 30,000 14,00,000
35 | Mint . . . . . 8,02,000 8,02,000
36 | Territorial and Pohhcal Tan.
sionA , . . . 1,980,000 1,90,000
37 Sufermmun.ti(m Allowances and
’onylons 53,24,000 ‘ 1,47,000 56,71,000
38 | Miacelluneous Departmenta and
Expenditure under the Minis- \
try of I'inance . . 16,71,000 16,71,000
30 | Grante-in-aid to States . 3,67,47,000 3,01,25,000 6,58,72,000
40 | Miscellansous adjustmente bet- ‘,
ween the Union and State
Governinents 15,000 \ 15,000
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1 2 3
T B 8ums not exceeding
No. Hervice s and purposea Voted Charged on
of y the
Vote Porljument | Qonsolidated Total
Fund
Rs. Ra, Ra.
41 | Extra-ordinary payments 1,91,01,000 1,91,01,000
42 | Pro-partition payments . . 16,20,000 5,000 16,265,000
Chuarged.—~Interest on Debt and
other ohligations and reduc-
tion or avoidance of Debt 8,65,08,000 6,05,03,000
43 | Ministry of Food and Agrl
oulture 3,90,000 .e 3,890,000
44 | Porest 2,80,000 , 2,80,000
45 | Agriculture . . 30,690,000 30,680,000
468 | Civil Vetorinary Rervices 3,08,000] 3,08,000
47 | Miscellaneous Dopartiments and
Expenditure under the Minia-
try of Food and  Agri.
culture . . 6,11,000 6,11,000
48 | Ministry of Health , . 53,000 53,000
49 | Modical Bervices 8,905,000 8,985,000
50 | Public Health . ' ©,69,000 9,569,000
51 | Miecollaneons Expenditure un-
der the Mumistry of Hoeulih ' 6,38,000 6,368,000
82 | Ministry of Home Affaira 10,868,000 10,68,000
63 | Cabinet . . 1,99,000 1,199,000
54 | Dolhi . .. . 12,60,000 12,60,000
B5 | Police , . . 5,76,000 5,76,000
56 | Census . . . . 87,000 87,000
57 | Migoellaneous Departments and
Expenditure under the Minis-
try of Homo Affalra 92,000 02,000
58 | Andaman and Nicobar Islands " 14,868,000 . 14,686,000
50 | Ministry of Information and
Broudcasting . 8,558,000 8,585,000
80 | Broadeasting , . . 19,06,000 19,086,000
61 | Minlstry of Irrigation and
Power . . 86,000 86,000
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1 2 . 3
B fums not excesding
No, Voted Charged on
of Bervices and purposed y the Tolal
Vote Parliament Consolidated
Tund
Re, Ra. Ra.
62 | Irrigation, eto. 2,000 2,000
83 | Multipurpose River Schemos 3,80,000 3,80,000
84 | Miscellaneous Doepurtmonts and
Expenditure under the Minis-
try of Irrigation and Power . 3,87,000 3,37,000
65 | Ministry of Labour . 2,44,000 . 2,44,000
86 | Chief Inspector of Mines . 74,000 74,000
67 | Miscellaneous Departments and
Fxpenditure  under the
Ministry of Labour . . 26,490,000 26,49,000
68 | Employment Exche,ngoa and Re-
settlement . 11,32,000 11,32,000
89 | Civil Defence 10,000 10,000
70 | Minlstry of Law 14,682,000 N 14,62,000
71 | Administration of Justice 16,000 73,000 80,000
72 | Ministry of Natural Resources
and Hoientific Research 60,000 . 60,000
73 | Burvey of India 8,69,000 8,060,000
74 | Botanical Burvey . . . 22,000 22,000
75 | Zoological Burvey . . . 36,000 38,000
16 | Geological Hurvey . 4,28,000 4,28,000
77 | Mines 1,790,000 1,179,000
78 | Soientific Research 26,358,000 26,358,000
70 | Miscellaneous Departments and
Expenditure  under the
Ministry of Natural Resources
and Bcientific Research 1,000 1,000
80 | Department of Parhamontury
Hairs . . 10,000 16,000
81 | Ministry of Production 02,000 0.,000
82 | Balt 10,49,000 26,000 10,74,000
83 | Other Organisations under the
Ministry of Produetion 9,638,000 0,83,000
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1 2 3
Sums not exeending
No. Voted Charged on
of Bervices and purposes by 1ho Total
Vote Parliament Consolidated
Fund
Hs. Ra. Rs.
84 | Mincellaneous Departments and
Expenditure  under the
Ministry of Produoclion . 15,360,000 15,836,000
88 | Miniatry of Rehabilitation . 1,63,000 1,885,000
86 | Expenditure on Digpluced Per-
#gong . . . 1,003,83,000 1,05,8.3,000
87 | Miucellaneous Lxpenditure
under the Mmmhy of Ioha-
bilitation 1,000 3,000
88 | Mimsatry ol Btates 07,000 .e 97,000
89 | Privy purses and allowances of
Indian Rulers . 64,000 1,34,57,000 1,34,21,000
90 | Kutch 9,206,000 0,20,000
01 ( Bilaspur 2,13,000 2,13,000
N2 | Manipur §,20,000 5,20,000
03 | Tripura 10,11,000 10,11,000
04 | Relations with Statea 5,18,000 . 6,18,000
95 | Miscellancons expentliture under
the Ministry of States . 4,147,000 4,97,000
96 | Minlstry of Transpori 4,489,000 2,580,000
07 | Ports and Pilolage 5,20,000 5,20,000
08 | Lighthouses and Lightships 4,604,000 . 0,064,000
09 | Central Itvad Fund 40,94,000 40,104,000
100 | Cominunications (including Na.
tionnl Highways) . 39,37,000 19,37,000
101 | Mircellaneous Expenditure
under the Mm.lstry of Trans-
port 36,000 36,000
102 | Ministry of Works, Houqmg and
Supply 1,82,000 1,682,000
L8 | Hupplies 22,097,000 22,97,000
104 | Other Civil Worka . 1,23,11,000 1,756,000 1,24,86,000
1056 | Stationery and Printing . 41,12,000 41,12,000

]
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1 ’ 2 3
- i ‘ Huma not exceeding
No. i Votad Charged on |
of Services and purposes by the Total
Voto Parliament Consoliduted
Fund
Rs 1ts, Ra
108 | Miscellaneous Departments
and Rxpenditure under the
Ministry of Works, }Tmlamq
and Supply . 3,87,000 . 3,87,000
107 | Parliament . . . . 11,32,000 6,000 11,387,000
108 | Migesllancous Expoanditure
under the Puarlinment Secro-
tariat . . . . 2,000 .o 2,000
Charged.—Staff, Hougehold and
Allownnees of the Provident. . 1,28,000 1,238,000
109 | Seoretariat of the Vice-President 7,000 N 7,000
Charged.—-Union Publie Bervice
Cominigdion . h 1,7.5,000 1,73,000
110 | Capital Ouatlay of the Ministry
of Commerce and Indusiry . 51,080,000 ‘e 51,090,000
111 | Capital Outlay on Indian Pousts
and Telographs (not met from
Revenue) . . . . 97,07,000 . 07,07,000
112 | Capital Outlay on Civil Aviation 19,33,000 .. 19,33,000
113 | Other Capital Outlay of tho
Miniastry of Communicailons 9,063,000 .e £.63,000
114 | Defence Capital Outluy . . 1,60,00,000 .. 1.50,00,000
115 | Capital Outlay of the Mmmtry
of Eduoeation . 50,000 .. 50,000
118 Oexgitu] Outlay on the Tndia
ocurity Pregs . . 65,000 . 66,000
117 | Capital Outlay on Currency . 20,000 o 20,000
118 | Capital Outlay on Minta . . 4,20,000 .. 4,20,000
119 | Commuted Value of Pensions . 8,685,000 ‘e 8,685,000
120 | Payments to Retrenched Der-
sonnel . . 15,000 . 15,000
121 | Other Capital Outlay of the
Ministry of Finance . . 69,25,000 - 69,25,000
122 ‘ Loans and Advanees by 1the
Central Government . . 2,22.00,000 10,93,30,000 13,15,99,000
‘ Qharged.— Repayments of Debt . 1,18,06,41,000 | 1,18,80,41,000
\ I
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1 2 3
Sums not exceedin g
No Votocd Oharged on
of HSecvices and purposes hy the Total
Vote Parliament Caonsolidated
Fund
Ra, Ra. Rs,
123 | Capital Outlay on Forests 1,083,000 ' 1,93,000
124 | Purchases of foodgraina . 50,00,00,000 50,00,00,000
125 | Other Capltal Outlay of the
Ministry of Food and Agn-
oulture 1,06,02,000 1,30,000 1,06,92,000
12¢ | Capital Qutlay of the Mlmstry
of Health . 28,01,000 28,01,000
127 | Capital Outlay of the Miniratry
of Home Affuirs . 2,309,000 2,380,000
128 | Capital Outluy on Broadoeaating f1,94,000) 5,94,000
129 | Capital Outlay on Mulllpurponu
River Schemes 31,685,000 31,656,000
130 | Other Capital Outlay of the Mi-
nigtry of Irrigation and Power 43,34,000 43,34,000
131 | Copital Outluy of the Mmmtry of]
Labcur 38,000 33,000
132 | Other Capital Outlaﬁ of the
Mluistry of Natural Resources
and Seientific 1lesearch 5,902,000 5,902,000
133 | Capital Outlay of the melr‘y
of ['roduoction 33,564,000 33,854,000
134 | Cnpitul Outlay of the Mllﬂﬁllv
of Rehubilitation 2,08,000 2,08,000
1856 | Capital Outlay of the mellv
of States 33,40,000 83,40,000
130 | Capital Outlay on Ports . 26,71,000 28,71,000
137 | Capital Outlay on Roada 72,32,000 72,582,000
138 | Other Capital Outlay of the
MIinistry of Tranaport . 18,964,000 18,906,000
138 | New Dalhi Caplial Outlay 21,586,000 4,000 21,60,000
140 | Capital Outlay on Buildings 77,158,000 77,185,000
141 | Other Capital Ouilay of ihe
Ministry of Works, Houulng
and Supply 74,000 74,000
Torar 1,05,06,56,000 | 1,42,23,61,000 | 2,47,80,17,000

- e mm———
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THE APPROPRIATION (RATLWAYS) ACT, 1953
No. 5 or 1953

[19th March, 1953]

An Aot to authorise payment and appropriation of certain sums
from and out of the Consolidated Fund of India for the

service of the financial year 19563-54 for the purposes of
Railways.

Be it enacted by Parliament as follows:—

1. 8hort t{tle.—This Act may be called the Appropriation (Railways)
Act, 1058.

2. Issue of Rs. 546,94,41,000 out of the Oonsolidated Fund of India
for the financial year 1958-54.—From and out of the Consolidated Fund
of India there may be paid and applied sums not exceeding thome
gpeciied in column B of the Schedule amounting in the aggregate to
the sum of flve hundred and forty-six crores, ninety-four lakhs and
forty-one thousand rupees towards defraying the gmeveral charges which
will come in course of payment during the financial yesr 1953-54 in
regpech of the services relating to railways specified in column 2 of the
Behedule,

\

3. Appropriation.—The gums authorised to be pald end applied from
and out of the Consolidated Fund of India by thias Act shall be appro-

priated for the services and purposes expressed in the Bohedule in
relation to the said year. :

THE SOHEDULB
(866 aectiona 2 snd B)

1 2 3
Suma not exeeeding
No. Bervices and purposes Voted by | Charged on
of Parliament | the Consoli- Total
Vota dated Fund
e
Rs. Rs. Ra.
1 | Railway Board . . . . 84,861,000 34,61,000
2 | Audit ve
3 | Miscellaneous Expenditure . . 1,26,95,000 1,28,95,000
4 | Working Expensea—Administration . | 28,78,81,000 26,73,31,000
5 | Working Expenses—Repai and
Maintenance . . . . | 68,13,74,000 . 66,13,74,000
6 | Working Expenses—Operating Btaff | 42,33,81,000 42,83,81,000

7 | Working Expensea—QOperation (Fuel) []22,78,37,000 22,78,37,000
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1 2 8
NC}. Servicea and purposes Bums not excooding
s} -
Voto \ Voted by |Charged on
Parliamont [the Consoli- TorTal
dated Tund
Rs. Ras. - Rs,
B | Working Expenses—Operation (other u
thon Staff and Fuel) . . | 14,86,13,000 14,35,13,000
9 | Workung Expenses—DMiacellaneous
ixpenses . . . - | 40,60,65,000 40,60,65,000
A | Working Expenses— Labour Welfure. | 4,39,48,000 4,80,48,000
10 | Payments to Indien States and
Companies . . . 31,79,000 .. 31,79,000
11 | Working  Exponses—Appropriation
to Deprecintion Reyerve Fun .1 30,00,00,000 e 30,00,00,000
12A | Open Line Works (Revenue)— Labour
Wolfare . . . .| 1,28,68,000 .. 1,23,08,000
128 | Open Lino Works (Revenuo)—Other
than Labour Welfaro . .| 4,45,03,000 4,45,03,000
13 | Appropriation to Development Fund | ©,31,00,000 9,31,00,000
14 Apﬁ»roprlauon to Revenue Reserve
14A | Withdrawal from Revenuo Reservo
Fund . . .
15 | Copsiruction af New Lines 1,68,23,000 1,68,23,000
18 | Open Line Works —Additions 1,88,54,44,000 1,88, 54,44,000
17 | Open Line Works—Replacoments 43,45,30,000 43,48,36,000
18 | Open Line Workg—Development ¥und. | 18,78,27,000 13,78,27,000
19 | Capital Outlay on Vizagapatam Port, 43,062,000 43,682,000
20 | Dividend payable to Genoral Ilievenues | 34,76,94,000 \ 84,76,94,000

Grawp ToTat

546,94,41,000 |

546,94,41,000

THE APPROPRIATION (RAILWAYS) No. 2 ACT, 1953
No. 6 or 1953

[19th March, 1953]

An Act toauthorise payment and appropriation of certain further
sums from and out of the Consolidated Fund of India for
the sorvice of the finanoial year 1952-53 for the purposes
of Railways.

Br it enacted by Parliament as follows:—

1, Shori title.—This Act may be called the Appropristion (Railways)
No. 2 Act, 1953.
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2. Issue of Rs. 3,65,88,000 out of the Consolidated Fund of Indja. for
the financial year 1952- 53.—Trom and out of the Congolidated Fund of
India therc may be paid and applied sumg nob exceedng those specified
in column 8 of the Schedule amounting in the nggregate to the sum of
three crores, mixty-five lakhs and cighty-six {housand rupees towards
dofraying the seversl charges which will come in course of payment
during the financial year 1852.53, in respect of the pervices relating to
railways specificd in column 2 of the Schedule.

3. Appropriation.—The sums authorised to be paid and applied from

and oub of the Consolidated Fund of India by this Act shall be appro-
priated for the services and purposes expressed in the Schedule in
relation to tho said year.
THI SCHEDULE
(Reo gections 2 and 8)
1 2 3
No. Hervices and purposea Bums not oxcesding
of ——
Vote Voted by | Oharged on
Parliament | the Consoll. ToTAL
dated Fund
Ra. Rs. Ra.
3 | Migcellaneous Fxpenditure. 18,62,000 . 18,62,000
4 | Working Expenses —Administration . 53,00,000 53,00,000
5 | Working Fxpensea—-Ropaira and
Maintenance. 1,62,20,000 1,62,20,000
7 | Working Expenges—Operation (Fuel). 64,09,000 64,090,000
9A | Working Expenses—Labour Welfare. 31,78,000 .. 31,78.000
15 | Construction of New Lincs. 25,00,000 25,00,000
20 | Dividend Payable to General Reve-
nues, 11,22,000 11,22,000
Geanp Toman . . . 3,65,86,0001 o | 9,85,86,000

K. Y. BHANDARKAR,
Secy. the Govt, of India,

PRINTED IN INDIA BY THE MANAGER GOVT. OF INDIA PRESS, NEW DELHI

AND PUBLISHED BY THE MANAGER

oR

PUBLICATIONS, DELHI,

1953
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PUBLTSHED RY ATTTHORITY

No.6] NEW DELHIT, TUESDAY, MARCH 31, 1953

" MINISTRY OF LAW
-New Delhi, the Blat March 1953

The following Aets of Patlinment received the assent of the Presldent on
the 81st March, 1058 and are hereby published for general information:—

THE PATTALA AND EAST PUNJAB STATES UNTON
APPROPRTATION ACT, 1953.

No. 7 or 1953
[81st March, 1053]

An Act to authorise payment and appropriation of certain fur-

Tther sums from and out of the Consolidated Fund of the

i <'State of Patiala and Bast Punjab States Union for the
service of the financial year 1952-53.

Br it enacted by Parlisment as follows :—

1. Short title.~~This Act may be called the Patiala and Tast Punjab
Htates Union Appropriation Act, 1958,

2. Isgue of Ra. 94,56,368 out of the Oonsolidated Fund of the State of
Patiala and East Puniab States Unlon for the year 1952-53.—From and out
of the Congolidated Fund of the State of Patiala and Hast Punjab States
Unlon, there may be paid and applied sums not exceeding those specified
in eolumn B of the Schedule amounting in the sggregate to the sum of
ninety-four lakhs, fifty-six thousand and three hundred sixty-six rupces
towards defraying the several charges which will come in course of payment
during the financial year 1952-53, in respect of the gervices speoifled in
column 2 of the Behedule.

3. Appropriation.—The sums suthorised to be paid and applied from
and out of the Consolidated Fund of the State of Patiala and Fast Punjsb
Btates Union by this Act shall ba appropriated for the services and pur-
poses expressed in the Schedule in relation to the sald year,

129)
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THE SCHEDULE

(Bee sections 2 and 8.)

- . .
2 3
e Burmna not_s;x:eecling
No. Voted | Chargod
of Bervioes and purposes by on the
vote Parliament!| Conrolida.| Total
ted Fund
Ra. Ra. Ra.
1 | Land Revenue . . R . - | 2,588,000 e 2,858,000
7 | Other Taxes and Dutiens, . . 08,000 e 98,900
11 | Plectiona for Leginlatures . . . 2,086,800 .. 2,068,800
14 | Finance Department . . . . 81,000 e 61,000
15 | Revenue Department . . . . 25,300 s 25,300
17 | Agriculture and Forest Doerartment . 10,200 e 10,200
20 | Law and Local Helf Governmout Depart-
ment . . . . . R . 7,900 . 7,900
22 | Distriot Administration . . . . 20,400 . 20,400
24 | Adminiatration of Justice . . . 42,500 18,100 60,600
27 | Education . R . . , . 100 .. 100
20 | Putlic Health . . . . . 100 .. 100
80 | Aprieulture . . . . . . 1,84,200 . 1,894,200
81 | Veterinary . . . . . . 100 .e 100
33 { Induatries and Supplies . . . . 70,700 .e 79,700 ‘
34 | Mircgllaneoun Departmonta 1,07,800 .. 1,07,800
56 | Civil Workws . . . . . 4,458,000 . 1,48,900
98 | Capital Outlay on Eloctricity Schepes
within tho Revenuo Account) . . 31,900 e 11,900
40 | Suporannuation Allowances and Penaions 2,05,000 - 2,05,000
41 | Stationery and Printing . . . 3,22,700 3,22,700
42 | Minsgellauecun 17,38,400 . 17,385,400
43 | Bapendituro on Displaced Perrons . 200 . 200
43A! Cornmumity Developmont 1rojects | . 4,20,400 .. 4,29,400
Charged. —-Staff, Honwehold and Allowances
of Hir Highnos the Rajpramukh. . . 24,660 24,668
43B | Capital Outlay on Industrial Dovelopment | 3,00,000 e 3,00,000
R,
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1 2 ]

Buma not azowdiﬁg
No.
of Service® and purposes Voted by, Charged on
vote Parliament| the Conso.| Tobal
lidated
Fund
! -_
.i Ra. Re. Ra.
44 | Capital Account of Irrigation, Navigetion,
Embmkment and Drainage Works (out-
side the Revenue Account) . . 100 .. 100
44A | Capital Outlay on Multiﬂfurpoae River
chemes —Bhakra Nangal Projeot . | £8,61,600 .. 28,681,600
47 | Capital Qutlay on Schemon of Btate Trad-
ing . . . . . . ; 100 . 0
48 | Intereat Free and Interest Boaring Ad-
vanees . . . . . 10,72,800 .. 19,72,800
—— e — | e - —
ToTaL . | 94,13,800 ’ 12,766 | 94,506,360

THE PATIALA AND EAST PUNJAB STATES UNION
APPROPRTATION (VOTE ON ACCOUNT) ACT, 1953

No. 8 or 19563
[8lst March, 1958]

An Act tu provide for the withdrawal of certain sums from and
out of the Consolidated Fund of the State of Patiala and
East Punjab States Union for the service nf a part of the
finanoidl year 19563-54.

BEe it enacted by Parlisment as follows:—

1. 8Short title.—This Act may be called the Patiala and Eest Punjab
Btates Union Appropriation (Vote on Account) Act, 1958,

2. Withdrawal of Rs. 858,07,800 from and out of the Oonsolidated
Fund of the State of Patlala and East Punjab States Unlon for the year
1958-64.—Fron and out of the Consolidated Fund of the 8tate nf Patiala
and Hust Punjab States Union there may be withdrawn sums not exceeding
those specified in column 8 of the Schedule amounting in the aggregate
to the sum of eight crores, fifty eight lakhs, seven thousand and eight hun-
dred rupeex towards defraying the geveral charges which will come in
courge of payment during the financial year 1958-54.

3. Appropriation.—The aumas authorised to be withdrawn from and out
of the Consolidated Fund of the State by this Act shall be appropriated for
the services and purposes expressed in the Schedule in relation to the said
vear,
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THE BCHEDULE
(Ses sections 2 and B.)
1 2 3
Bums not exeeeding
No. i
of Servicea and purporesr Voted by | Charged on
Vote Parllament | the Consolis] Total
dated Fund
Rs. " Re Re.
1 | Land Revenue . . . 14,16,200 14,16,000
2 | Btate Excine Duties 9,24,400 9,24,400
3 | Stampa . . . . . 21,200 . 21,200
4 | Foreat 4,70,200 . 4,70,200
6 | Regintration 7,600 . 7,500
6 | Charges on account of Motor Vehi-
olem Acta . 28,700 . 28,700
7 | Other Taxes and Duties 1,31,200 1,31,200
8 | Irrigation 14,582,600 14,652,600
9 1 Ministera and Adviser 76,500 . 76,600
10 | State Leginlative Amsembly 1,10,400 8,400 1,18,800
11 | Elections for Legislature 84,300 84,300
12 | Chiof Minister's and Adviker’s Sec-
retatiat 28,400 23,400
13 | Home Department 1,72,800 . 1,72,800
14 | Finance Pepartment - 1,10,800 110,500
15 | Revenue Department 83,300 83,800
18 | Education and Health Department 30,200 80,200
17 | Development Department 31,800 31,800
18 { Industries, Supphea and Labour De-
partment . 39,500 39,500
19 | Rehabilitation Department 65,000 58,000
20 | Law and’ Local Self Government ~ '
Department . 65,800 08,600
21 | Comm:issioner 22,600 22,600
22 Dia‘!m'ot.;Adminjﬂtmtiou 6,04,200 6,04,200
23 | Civil Supplies Directorate 2,858,800 2,358,800
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1 2 3
T Buma not exeeeding
No. e
of Servicea and purposes Voted by Charged on
Vote Parliamont | the Conso- Total
lidated
Fund
Ras, Ra, Ba.
24 | Administration of Justice 4,586,700 1,284,800 5,81,500
28 | Jails and Judicial Lock-upa 5,28,000 5,28,000
28 | Polios 20,060,900 20,086,900
27 | Education 86,72,100 36,72,100
28 | Medical . 11,094,800 11,04,800
29 | Publio Health . . . 4,258,600 4,25,800
30 | Agriculture . 12,34,700 12,834,700
81 | Veterinary 2,20,000 2,20,900
32 | Co-operation . . . 1,85,900 1,85,900
38 | Industries and Supplies 6,28,500 6,28,500
34 | Miscellaneous Departmenta 2,485,700 2,465,700
35 | Punjabi Department 97,100 97,100
36 | Olvil Works . . 47,84,300 47,84,300
87 | Hleotrioity Bohemes—Working Ex-
ponses . . 10,857,900 10,57,900
38 | Copital Outlay on Eleobrioity | .
Bohemea (within the Revenue
Aoccoant) . . 87,100 87,100
30 | Pri Purses and Allowances of
ian Rulers . . 4,43,400 11,20,000 15,683,400
40 | Buperannuation Allowances and
ensions . . . . . 5,186,300 5,16,300
¢l | Btationery and Printing 6,00,000 6,00,000
4% | Miscollaneous . . . 3,72,400 3,72,400
43 | Expenditure on Displaced Pexsons 4,87,100 4,87,100
44 | Miscellaneous Adjustments between
Oentral and State Governments 1,300 1,800
43 | Community Development Projecta. 4,290,100 4,290,100
Choarged.—Interest on Debt and other
Obligations . . . 30,400 30,400
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1 2 3
Sums not excecding
No.
of Services and purposens Voted by | Charged on
Vote Parliament | the Qonsoli- Total
dated Fund
i
Ra. Rs, Ra.
Oharged . —Appropriation for reduo-
tion or avoidance of debt. . . -
! Oharged. —Staf, Household and |
Allowances of His Highness the
Rajpramukh . . . . 2,583,800 2,883,300
COharged.—Publio Bervice Commission 38,800 35,000
46 { Construction of Irrigation, Naviga-
tion, Embankment and Drainage
works . . . . 17,80,300 17,80,300
47 | Capital Qutlay on Sohemes of Aﬁl;i-
oultural Improvements and -
search . . . . . [22,00,000 22,00,000
48 | Capital Outlay on Multipurpose
iver Schemes—Bhakra Nangal
. Project . . . . . 58,33,800 . 55,338,800
49 | Capital Outlay on Schemes of State
ading . . . . . | 4,28,83,300 .e 4,28,63,300
50 | Advances Bearing Interost . 50,08,200 e 50,038,200
Repayment of Debb] . . . . 50,000 50,000
Torar . . 8,41,55,000 16,562,800 | 8,58,07,800

THE APPROPRIATION (No. 2) ACT, 1953

No. 9 or 1953
[81st March, 19551

An Act to authorise payment and appropriation of a certain fur-
ther sum from and out of the Consolidated Fund of India
for the service of the financial year 1952-53.

By it enacted by Parlisment as follows: —

1. Short title.—This Act may be called the Appropriation (No. 2) Aoct,
1968.

2. Tague of Ra. 16,42,40,000 out of the Consolidated Fund of India for the
yoar 1952-538.—From and out of the Consolidated Fund of India there may
be paid and applied sums not exceeding the amount specified in column 8
of the Schedule amounting in the aggregate to the sum of sixteen crores,
forty-two lakhs and forty thousand rupees towards defraying the charges
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which will come in course of payment during ‘he ﬂnancml year 1052-568,
in respect of the scrvice specified in colurnn 2 of the Schedule.

3. Appropriation.—The sum authorised to be paid and applied from and
out of the Consolidated Fund of India by this Act shall be appropriated for
the gervice and purpose expressed in the Schedule in relation to the aaid
vent.

THE SCHEDULE
(See sectiong 2 and 8.)

1 2 3
________ Sum not excesding
No.p Bervice and purpose’ Voted Charged on
of e by the Consolideted Total
Vote Parliament; Fund
Ra, Ra, Ra.
27 | Union Exolee Duties .. 160,42,40,000  |16,42,40,000

THE HYDERABAD COINAGE AND PAPER CURRENCY
(MISCELLANEOUS PROVISIONS) ACT, 1953

Nos 10 oF 1953
[81st March, 1953]

An Act to extend tne puriud during which Hyderabad coins and
notes of the denominational value of one rupee may continue
to be legal tender, to repeal the Hyderabad Paper Currency
Act No, IT of 1327F and to make certain other incidental
provisions.

Br it enscted by Parliament as follows: —

1, Short title and commencement.—(1) This Act may be called the
Hyderabad Coinage and Paper Currency (Miscellaneous Provisions) Aet,
1958. '

(2) Tt shail come into force on the firat day of April, 1958.

2, Amendment of section 24, Act III of 1906.—In section 24 of the
Indian Coinage Act, 1906 (TTT of 1906)—

(a) for the words and letter ‘any Part B State” the worde ‘the
Btate of Hyderabad' shall be substituted; and

(b) for the words ‘two years’ the words ‘four years’ shall be subgti-
tuted.

3. Amendment of section 2A, Ordinance No. IV of 1940.—In section
2A of the Currency Ordinance, 1940, for the words ‘two years’ the words
“four yenrs' shall be subsfitubed,

4. Repeal of Hyderabad Paper Ourrency Act and saving.—(I) The
Hvderahnd Paper Currency Act No. IT of 1827F, as in force in the State of
Hyderabad immediately before the commencement of this Act, shall, on
such commencement, stand repealed.
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(2) Notwithstanding such repeal, curreney notes of denominational
values exceeding one rupee issued under the provisions of the repealed
Act and in eirculation as legal tender in the State of Hyderabad immediate-
ly before the commencement of this Act shall covtinue to be legal tender
in that State for such period or periode not exceeding two years from such
commencement and to such extent and subject to such conditions, if any,
ag the Central Government may, by notification in the Officlal Gazette
determine.

K. Y. BHANDARKAE,
Secy. to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER GOVT. OF INDIA PRESS, NEW DELHI
AND PURLISHED BY THE MANAGER OFf PUBLICATIONS, DELHI, 1953
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MINISTRY OF LAW
New Delhi, 10th April 1953

The following Act of Parliament reosived t 10 assent of the President on
the 9th April, 19338 and is herebs pnblished far genera] information : —
THE ADMINISTRATION OF EVACUEE PROPERTY
(AMENDMENT) A('T, 1953.
No, 11 or 1953
[9th April, 1963]

An Aot further to amend the Administration of Evacuee
Property Act, 1950.

Be it enacted by Porliament as follows;—-

1. Bhort title and commencement.—(1) This Acl may he oalled the
Administration of Hivacuee I'ropeity (Amcndment) Act, 1953. !

(%) It shall come into foree on such dale ag the Central Government
maey, by notification in the Official Gazette, appoint.

2. Amendment of section 2, Act XXXI of 1950.-—In section 2 of the
Administration of Evacuee Property Act, 100 (hereinafter referred to se

the principal Act),—
() in clavse (d),—
(1) at the end of sub-cli use (i), tho word “‘or’’ shall be ingerted,

and alter that sub-clause ¢nd before the Explanation thereto, the
followitg clauses shall be inserted, namely:—

(iv) who hasg, after the 18th day of Oetober, 1048, frans-
ferred to Pakisten, without the previous approvsl of the Custo-
dian, his assets or any part of his nugets situated in any part of
the territories to which this Act ertends; or

(v) who has, after he 18th dav of October, 1949, acquired,
if the acquisition has been made in person, by way of purchage
or exchange, or, if the aequisition 1ns been made by or through

r37)
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a member of his family, in any manner whatsoever, any right to,
intereat in, or benefit fromn, any property which is treated as
evacuee or abandoned property under any law for the time being
in foree in Pakistan;";

() the Explanation to sub-clause (ifi) shall be numbered as
Explanation I and after that Explanation as so numbered, the follow-
ing further Explanations shall be inserted, namely:—

"““Explanation 1I.—For the purposes of sub-clause (iv), the
trunsfer to Pakisten by aby person of any reasonable sum of
money in accordance with the rules made in this behalf by the
Central Government for the purpose of financing any transaction
in the ordinary course of his trade or for the maintenance of any
member of the family of such person shall not be deemed to be
a transfer of his assets within the meaning of that sub-clauge,

Ezplanation 111, —For the purposes of sub-clause (v), the
acquisition of any right to, interest in, or benefit from, any such
property as is referred to in thst sub-clause by a firm, private
limited company or trust of which any person is a partner,
membe1 or beneficiary, as the case may be, shall be deemed to

> be an mequisition by that person of such right, interest or benefit

within the meaning of that sub-clause.”’;
{(b) clause (¢) shall be omitted;

(¢) in clause (f), for the words begim'ling with ' “‘evacuee pro-
perty’’ means’ and ending with the words ‘‘to the extent of such
right or interest,”” the following shall be substituted, namely :—

evacuee property’’ meang any property of an evacuoe (whether
held by him as owner or as a trustee or as a beneficlary or as s
tenant or in any other capacity), and includes any property which
has been obtained by any person from an evacuee after the
14th day of August, 1947, by eny mode of transfer which is not
effective by reason of the provisions contained in seotion 40.’

3. Omission of gection 8, Act XXXI of 1950.—Secotfon 3 of the prin-

cipal Act shell he omitted. -

of

4. Amendment of gection 10, Act XXXI of 1960.—TIn sub-section (7)
section 10 of the principal Act, after clause (1), the following clause

shall be inseried, namely i—

»

“(1y in any cage where tho evacues property which bhag vested
in the Custodian consists of fifty-one per cent. or more of the shares
in a company, the Custodian may take charge of the management
of the whole affairs of the compuny and exercise, in addition to any
of the powars vested In him uunder this Aet, all or any of the powers
of the directors of the company, notwithstandipg that the registered
office of such company is situate in any part of the territories to which
this Act extends and notwithstanding envthing to the contrary
contained in this Act or the Indian Companies Act, 1918 (VII of 1918)
or in the articles of associution of the company:

Trovided that the Castodinn shall not take charge of such manage.

ment of the Company except with the previous approval of the Central
(jovernment.”’
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6. Amendment of section 12, Act XXXI of 1980.—In sub-section (1)
of section 12 of the prineipal Act—

(@) for the words ‘'where such allotment, lease or agreement has

been grunted or eutered into after the 14th day of August, 1947 the
following shall be substituted, namely.-—

“‘whelher such allotment, lesse or agieement was granted or
entered into before or alter the coumencement of this Act.”

(b) the following proviso shul] be added, namely:—

“Provided that in the case of any lease granted belore the
14th day of August, 1947, the Custodian shall not exercise any
of the powerg conferred upon him under this sub-section unless he
is sutisfied that the lessee—

(a) has sublet, assigned or otherwise parted with tho
possession or the whole or uny part of the property leased
to him; or

(b) has used or is using such property for u purpose other
than that for which it was leased to him.’

6. Insertion of new gection 12A in Act XXXI of 1950.—After section
12 of the principal Act, the following section shall be inserted, numely :—

‘*12A. Special provisions wilh respect to ‘transfer of temancy
rights of evaouees.—(1) Notwithstanding anything to the contrary
contained in this Aet or in any other law for the time being in force,
where tenancy rights have vested in the Cuslodian as evacuee property
and the Custodian hug granted a lease in respect of such property,
the Custodinn may, in any case whére the leasor under whom the
property was held immediately before it vested in the Custodian is
not an evacuee, declare, by general or special order, that with effect
from such date as muy be specified in the order he shall stund absolved

ot all responsgibilities with respect to the property or the lcase granted
by him.

(2) On the making of any such declaration as is referred to in
sub-gection (1),—

(a) the lease granted by the Custodian shall be deemed to
bave eftect as if granted by the lessor under whom the property
was held immediately before the Custodian assumed possession
or control thereof and shall continue to have such effect until it
is determined by lapse of time or by operation of law;

(b) all sums resalised by the Custodian in respect of the
said lease before the date of the declaration referred to in sub-
gection (I) shall, subject to the deduotion of fees, if any,
peyable to tho Custodian, become pavable to the lessor against
whom the lease has now effect.

(3} Nothing contained in thiz section shall—

(a) be deemed to empower the Clustodian to grant, without
the consent in writing of the original lessor or his successor in
interest—

(i) where the original lewse is for a specified period, any
lease for w period extending beyond the date on which the
original lease would have expired; or
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(@) whore tho original lease is from year to year or month
to month or on any other similar tonure, any lease on &
tenure different trom that of tho original lease;

(b) render the (ustodian linble to any person tor any sum
in excess of the surn puyable to the lessor under clause (b) of
sub-section (), or

(¢) prejudice any rights of iho lessor or the lesses, to which
he may be entitlec uuder any other law for the time being in
force, consistently vwith the terms and conditions, if any, of
the lease granted by the Custodian.”

7. Amendment of section 16, Act XXXI of 1950,—1In section I8 of the
principal Act, for sub-scet.oms (I) and (), the following sub-sections
ghall ba substituted, namely:—

16, Restoration of evacuee property.—(1) Subject to such rules
a8 may be made in this | ehalf, the Central Government or any person
authorised by it 1n this | ehalf may, on application made to it or him
by an evacuee or by any person claiming to be the heir of an evacuee,
sud, on being satisfied that it is  just or proper so to do, grant
to the applicant a ceriificate stating that uany evacuee property,
which has vested in the Custodian and to which the applicant would
bave besn entitled if this Act were not in force, ghall be restored to
him.

2) If the evacuee or, as the case mey be, the heir o whom a
certificate has been griited under sub-section (I) applies to the
Custodian in writing fcr the restoration of the evacuee property
which hns vosted in the Custodiasn and in respeet of which the certi-
ficate has boen granted, the Custodian shall, on the production by
the applicani of the ceriificate and subject to the other provisions
contained in this scetior and in any rules that may be made in this
behalf, restore the evacuee property to the applicant,

(24) On receipt of an application under sub-gcetion (2), the Cus-
todian ghall cause public notice thercof to bo given in the prescribed
manner and after holding a summary inquiry into the claim in such
manner a3 may be prescribed shall— .

(a) if he is satisfied with respect to the title of the applicant
to the property, make a formal order restoring the property to
the applicant; or ,

(b) if he is not so satisfied, reject the application, without
prejudice to the righi of the applicant {o establish his title to the
property in a eivil court; or

(o) if he entertuins auy doubt with respect to the title of
the applicant to the property, refer him {o o civil court for the
determination of hig title thereto:

Provided that 1o order for the restoratlon of any evacuee
property shall be mude under this section unless provision has
been made in the prescribed munner for the recovery of any
amount due to the Custodian in respcet of the property or the
management thereof.”’
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8. Substitution of new gection for sectlon 18, Act XXXI of 19560.—
T'or section I8 ol the principal Act, the following section shull be
substatut'd and shall be deemned alwuys  to  huve been  subatituted,
namely —

"18. Occupancy or tenancy rights notl lo be extinguished—
(1) Where the rights of an evacueo 1 any land or in any house or other
building consist or consisted ot occupancy or tenancy rights, nothing
contained in any law for the time being in force or in any contract
or in any instrument having the furce of law or in any decree or
order of any court, shall extinguish or be desmed to have extinguished
any such rights either on the tenant becoming sn evacuec within the
meaning of this Act or at any time thereafter s0 as to prevent such
rights trom vesting in the Custodian under the provisions of this
Act or to prevent the Custodian from exercising all or any of the
powers conterred on huu by this Act in respect of any such rights,
and, notwithstanding anything contained in any such law, contract,
mslrument, decree or order, neithor the evacuee nor the Custodian,
whether as un occupancy tenant or w8 a tenant for s certain time,
monthly or otherwise, of any land, or house or other building shall
be liable to be ejected or be deemed to have become go liuble on any
ground whatsoever for any default of—

(a) the evacuec commitied after he became an evacuee or
within a period of one year immediately preceding the date of his
becoming an evacuce; or

(b) the Custodian.

(¢) Where any person acquires or has acquired any rights under
& Provincial Aet or a State Act in reapect of any property by reason
of being in possession of that property, whether in pursuonce of =
granb, lease, or allotment muede by the Custodian or otherwise, the
acquisition ot such rights shall not in any way affect or be deemed
to have uffected the rights and powers conterrcd on the Custodian
under this Act in respeet of that property.”’

9. Omission of Chapler IV, Act XXXT of 1950.—Chapter IV of the
principal Act ghall be omitted.

10. Amendment of gection 24, Act XXXT of 1950.—1n section 24 of
the principal Act, in sub-section (1),—

(a) the word and figures “‘section 19" ghall be omitted ;

(b) in the proviso, for the words, brackets, letters and figures *‘sub-
clause (ii) of clause (d) ot seclion 2, or that the property is not
evacuee properly within the menaning of sub-clause (2) of clause
() of section 2, the words, brackets, letters and figure, *‘sub-clause
(1) or sub-clause (iv) or sub-clause (v) of clause (d) of section 2,”
shall be substituted.

11, Amendment of gectlon 25, Act XXXI of 1950.— In seotion 25 of
the principal Act, for sub-section (1), the following sub-section shall be
substituted, namely:—

(1) Any person aggrieved by an order under section 7 declaring
his property to- be evacuee property ou the ground thet he is an
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evacues within the meaning of sub-clause (##) or sub-clause (1v) or sub-
clause (v) of clause (d) of section 2 may prefcr an appeal, in such
mpnner and within guch time as may be prescribed, to the distriet,
judge nominated in this behalf by the State Government.”

12, Amendment of section 26, Act XXXI of 1850.—-Sub-section (3) of
section 26 of the principal Act shall be omitted.

13, Bubstitution of new sections for sections 40 and 41 in Act XXXI of
1960.—Ior gections 40 and 41 of the principal Aet, the following sections
shall be substifuted, namely: — .

©*40, Validity of transfera respecling property asubsequently
declarsd to be evacuse property.—(1) No transter made after the
l4th day of August, 1947, by or on behalf of any person in any
manner whatsoever of any property belonging to him shall be
effective so as to confer any rights or remedies in respect of the
transfer on the parties thereto or any person elaiming under ther
or either of them, if, at any Wime after the transfer, the transferor
becomes an evacuee within the meaning of section 2 or the property
of the transferor is declared or notified to be evacuee property within
the meaning of this Act, unless the transfer is confirmed by the
Custodian in accordance with the provisions of this Act.

(2) Nothing contained in sub-section (1) shall apply to the transfer
for valusble consideration of any such property as is referred to therrin
in any of the following cages, namely :—

(a) where the transfer has been made with the previous
approval of the Custodian before the commencement of the
Administration of Evacues Property (Amendment) Act, 1953;

(b) where the transferor has not left or does not leave India
for Pakistan within a period of two years from the date of the
transfer:

Provided that in the case of a transfer made before the com-
mencement of the Administration of Evacuee I'roperty (Amend-
ment) Aet, 1953, the transferor had not left India for Pakistan
before such commencement, notwithstanding that a period of two
years had already elapsed before such commencement;

(¢) where the transfer is made after the commencement of
the Administration of Evacuee Property (Amendment) Act, 19563,
and-—

(i) the value of the property or properties transferred in any
one year is less than five thousand rupees, or

(i) the transfer is made with the previous approval of the
Custodian or in the prescribed cases with the previous approval
of the Custodian General.

(3) An application under sub-gection gl) for the confirmation
of any transfer may be made by the transferor or the transferes or
any person claiming under, or lawfully authorised by, either of
them to the Custodian within two months from the date of the
transfer or within two months from the date of the declaration or
notification referred to in sub-section (1) whichever is later, and the
provisions of section 5 of the Indian Limitation Act, 1908 (IX of 1008)
shall apply to any such application,
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(4) Where an applieation under sub-section (I) has been made
to the Custodien for confirmation, he shall hold an inquiry in respect
thereof in the prescribed manner and may reject the applieation if
he is of opinion that—

(@) the transaction has not boen entored into in good faith
or for valuuble consideration; or

(b) the transaction is probibited under uny luw for the time
being in force; or

(c) the transaction ought not to be confirmed for any other
reggon.

(5) Wherg, in respect of any trausfer made before the commenoce-
ment of the Administration of Evaocuee I'roperty (Amendment) Aet,
1958, any application’ for confirsmation thercof has been rejected solely
on the ground—

(a) that although the transaction was entered ifto in good
faith, the consideration paid was not adequato, or

(b) that the application was barred by limitation,

then, notwithstanding anything to the contrary contained in any
law or contract or decree or order of a eivil court or other authority,
but subject to any rules that may be made by the Central Gaovernment
in this hehalf, the Custodian may and shall, where the application for
confirmation was rejected by the Custodisan General, if the Custodian
Generul so directs exercise any of the [ollowing powers in respect of
the transfer, namely:—

(1) confirm the trungfer if the consideration paid for the
transfer is adequate;

(it) confirm the transfer, if the transferee agrees to pay to
the Custodian the difference in value between tEe value of the
property as assessed by the Custodian and the amount sctually
paid by the transferee to the transferor;

(it1) if the transferee agrees, take possession of such part of the
property ag, after dividing it by motes and bounds, is equivalent
in value to the difference between the value of the property as
assessed by the Custodian and the amount actually paid by the
transferee to the transferor;

(iv) if the traneferee agrees, fake poasession of the entire
property by paying off to the transferee the amount which the
Custodian finds as having been actually paid by the transferee
to the transferor ng consideration for the transfer; or

(v) if the transferse does not agree to any of the courses
referrad to in olauses (i) to (iv) inclusive, auction the property
and if the sale proceeds cxceed the amount netually paid by the
transferee, pay to the transferee the amount paid by him and take
over the balance and if the sale proceeds are equivalent to, or
fall short of, the amount actually paid by the transferee, pay
the entire sale proceeds to the transferee:

Provided that where any application for confirmation of a
transfer ig rejected oun the ground specified in clause (b) of this
sub-section the powers conferred on the Custodian by this seotion
shall not be exercired unless the Custodian finds that the tran-
gaction has been entered into in good faith,
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(6) If the application is not rejected under sub-section (4), the
Custodien may confirm the transfer either unconditionally or on such
termg and conditiong as he may think fiti to impose.

(7) The Custodian may, in respect of any application for
confirmation of a transfor pending before him on the commenceraent
of the Administration of vacnee Property (Amendment) Act, 1958,
which is lisble to be rejected on either of the grounds specified In
olauses (a) and (b) of sub-section (&), exercise any of the powers con-
forred on him under that #uhb-section,

(8) For the removal of doubts, it is hereby declared that every
property transferred in contravenlion of the provisions of this section
which does not confer any rights or 1emedies in relation to the transfer
on the parties thereto shall be deemed 1o be property declared to be
evacuse property within the meaning of sub-section (1) of section 7
and to have vested in the Custodian in accordance with the provisions
of section B.

41, Transactions relating to evacues property vord in certain
circumstances.—Subject 1o the other provisions contained in this Aet,
every transaction entored inlo by any person in respect of property
deelaved or deemed to be declared o be evacuce property within the
moaning of this Aet, shall be void unless entered into by or with the
previous approval of the Custodian.”

14, Amendment of section 46, Act XXXI of 1950.—In section 46 of
the principal Aet, clause (b) shall be omitted.

16. Substifutlon of new section for section’ 52, Act XXXI of 1950.—
For section 52 of the principal Act, the following section shall be substi-
tuted, namely:—

*'62. Power to exempt.-—The Central Government may, by
notification in the Official (GFazette, declare that all or any of the
provisione of this Act or of the rules made thereunder shall not apply,
or shall be deemed never to have apphed, or shall cense to apply, or
shall apply only with such modifieations or subject to such eonditions,
restrictions or limitations as may be specified in the notification, to
or in relation {o any class of persons or class of property.”’

18. Amendment of section 56, Act XXXT of 1950.-—In scction 56 of
the principal Act,— }
{1) in sub-gection (£),—
(@) efter clause (b), the following clause shall be inserted,
namely :— .

“(bb) the transfer by the Custodian of uny case pend.
ing before any officer subordinate to him or the withdrawal
to himsclf for disposal of any case so pending or the exercise
of any similar powersy by the Custodian Genersl in respect of

13

cases pending bhefore any officer subordinate to him;"’;

(b) for clause (g), the following clause shall be substituted,
namely : —

‘“(q) the manner in which spplications for the previous

approval of the Cusfodisn may be made under gection 40
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sod the matters which he shall take into account in grant-
ing such approval, and the nature of cases and the circums-
tances in which the Custodian may confirm or rofuse to confirm
& trensfer under thet section:'’;
(2) after sub-section (3), the following sub-section shall be
inserted, namely:—
“(4) Al rules made under sub-sections (1) and (2) after the
commencement of the Adminigtration of Evacuee Property (Am-
endment) Act, 1953 shall be laid for not less then fourteen days
before Parliament as soon as possible after they are made.”

17, Eiffect of repeal of Chapter IV, Act XXXI of 1950.—(1) The repeul

of Chapter IV of the principal Act shall not affect—
(@) eny property which has vested in the Custodian under sectlon
22 of the principal Act before the commencement of this Act, or
(b) any proceeding pending under that section on such com-
mencement,
and any such property shall continue t. so vest and any such proceeding
may boe continued as if this Act had not been passed. '

(2) Bave ap aforesaid, on the repeal of Chapter IV of the principal Act,
avery order psssed under section 19 of the principal Act declaring any
person to be an intending evacuce and every attachment of property effected
under that section shall cease to have cffect and every proceeding pending
under that section shall abate.

(3) Bave to the extent to which it is vtherwise provided in this section,
the mention of particular matters in this section shall be without prejudice
to the general applieation of section 6 of the General Clauses Act, 1897
(X of 1897), with respect to the effect of repoals.

K. Y. BHANDAREKAR,
8soy, to the Govl. of India,

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1963
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MIRISTRY OF LAW
New Delhi, the 16th April, 1958

The following Act of Parlinment received the assent of the President on
the 14th April, 1958 and is hereby published for general information:—

THE KHADI AND OTHER HANDLOOM INDUSTRIES
DEVELOPMENT (ADDITIONAL EXCISE DUTY ON
CLOTH) ACT, 1953
No. 12 or 1953
[14th April, 1958}
An Act to provide for the levy and collection of an additional
duty o¥ excise on cloth for raising funds for the purpose of

developing khadi and other handloom industries and for
promoting the sale of khadi and other handloom oloth.

Be it enacted by Parliament as follows :—

1. S8hort title and extent.—(1) This Act may be called the Khadi
snd other Handloom Industries Development (Additional Exocise Duty
on Cloth) Act, 1953,

(2) It extends to the whole of India except the Btate of Jummu and
Rashmir.

2. Definitions.—In this Act, unless the context otherwise requires,—
(a) ‘appointed day’ mesns the 15th day of February, 1953;

(b) ‘cloth’ has the mesning assigned to it in the First Schedule
to the Central Hxcises and Salt Act, 1944 (1 of 1944);

(¢) ‘handloom cloth’ mesns any cloth woven from any material,
ineluding silk, artificial silk, staple fibre and wool, on looms worked
by manual labour;

(47)
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(d) ‘bandloom industries’ means industries which munufacture
khad: or other handloom cloth;

(¢) ‘khadi’ means any handloom cloth woven from yurn hand-
gpun 1n India.

8. Lovy of additional duty ol excise on cloth.—(I) There shall be
levied and collected on all eloth manufactured on or after the appointed
day in the territories to which this Act extends, and on all cloth lying
in stock on the appointed day in any fuctory where cloth is menufactured
cr in eny premises appurtenant therelo, a duty of excise at the rate of
three pies per yard:

Provided that no such duty shall be levied on cloth which is exported
out of India.

2) The duty of excise specified in sub-section (I) shall be in addition
to the duty of excise chargeable on eloth under the Central FExcises
and Balt Act, 1944 (I of 1944), and shell be levied and collected in the
same manner aa the duty of excise on cloth is levied and collected
under that Act.

4. Application of proceeds.—The Central Government may utilise
the net proceeds of the duty of excise levied under this Act for meeting
the costs of such measures as it considers necessary or expedient to
take for developing khadi and other handloom industries, and, in parti-
cular, measures for—

(a) undertaking, assisting or encouraging khadi sand other
handloom industries ;

(b) encoursging the adoption of improved methods of manufsae-
turing khadi and other hanndloom eloth;

(¢) encouraging and developing research in the technique of
producltion of khadi and other handloom cloth and in the art of
designs relating thereto;

(¢) maintaining or sassisting in the maintennance of institutes
for the development of khadi and other handloom industries;

(e) promoting the sale and mmarketing of khadi and other
handloom cloth;

(f) fixing the grades and standards of khadi and other handloom
cloth and enforcing quality control;

(9) promoting and  encouraging co-operative offort among
munufacturers of khadi and other handloom ecloth,

5. Power to make rules.—(1) The Central Government may, by
notification in the Official Gazette, make rules for carrying out the
purposes of this Aet.

(2) Tn particular, and without prejudice to the generality of the
foregoing power, such rules may provide for—

(a) the manner in which the proceeds of the duty of excise levied
under this Act may be applied for all or any of the purposes specified
in section 4;
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(b) the mmaking of grants or loans from such proceeds to Btate
Governments for all or any of the said purposes;

(c) the allocation of the net proceeds of the duty of evecise
between khadi and other handloom industries:

d) the manner in which acecounts relating to the procesds of
the duty of excise shall be maintained;

(¢) the exemption from the whole or any part of the duty of
excise levied under this Act of any variety of cloth which is for
the time being exempt from the duty of excise imposed under the
‘Central Excises and Salt Act, 1944 (I of 1944).

K. Y. BHANDARKAR,
Bacy. to the Govt. of India.

FRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DILHI
AND PUNLISHED BY THE MANAGER OF PUBLICATIONS, BRELHI. 19053
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.The following Act of Parliament recefved the assent of the President on
the 28rd April, 1953 and is Lereby published for ger.eral information :—

THE APPROPRIATION (No. 3) ACT, 1953

No. 13 or 1953
[28rd April, 1953]

An Act to authorise payment and appropriation of ocertain
sums from and out of the Consolidated Fund of India
for the service of the finanoial year 1953-54.

Be it enacted by Parliament as follows:—

19"1]5" Bhort title. —This Act muy be culled the Appropriation (No. 8) Act,
{11 8

2. Issue of Rs. 24,27,49,03,000 out of the Oongolidated;¥Fund of India
for the year 1968-64.—From and out of the Consolidated Fund of India
there may be paid aud applied suma not exceeding  those specified In
gohnun 8 of the Bchedule amounting in the aggregate [inclusive of the ~ums
specified in column 3 of the Bchedule to the Approprintion (Vote on
Account) Act, 1058 (4 of 1053)] to the sums of two thousand four hundred
nud twenty-seven crores, {orly-nine l!akhs aud three thousund rupees
towards defraying the several churges which will come in course of payroent
during the finemcial year 1958-54 in reepect of the mervices specified in
column 2 of the Schedule.

3. Appropriation.—The sums nuthorised to be paid and applied from
and out of the Consolidated Fuud of Indin by this Act shall be approprinted
for the services and purposes expressed in the Schedule in relation to the
said year.

(51)
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THF SCHFDULE
(See scotions 2 and 8)
) _—
1 [ - 3
—
HBums not exceeding
No. Bervicen and purpotes Voted Charged on the
of y Consolidated Total
Vote Parlinment Fund
Ras. Re. Rs,
1 | Ministry of Commeros  and
Industry 72,286,000 72,286,000
2 | Industries . . 11,90,11,000 11,90,11,000
3 | Commercial Tnielligence and
Btatislien . . . 52,268,000 £$2,26,000
{4 | Mincellaneous Departments and
Expenditure under the
Ministry of Corrmorce and
Tndustty . . 40,25,000 40,25,000
§ | Miniatry of Communications 12,17,000 12,17,000
A | Tndian Postr and Telegraphs
Department (includxnp; Work-
ing Expensen) . . 44,00,23,000 1,684,72,000 45,84,98,000
7 | Metoorology . 1,08,87,000 7 1,08,07,000
|
8 | Qverrean Comir unications {
Barvice . . 90,98,000 4,08,000 94,08,000
N | Aviation 2,05,28,000 2,05,28,000
10 | Mircellaneous Departments and
Expenditure under the Mims.
try of Communications 8,286,000 8,258,000
11 | Miniptry of Defence 26,10,000 26,10,000
12 | Defence Sorvicen—Effective
Army . . - | 1,63,70,05,000 1,68,70,06,000
13 | Deferice Bervicesr—Effective
Navy . . 11,31,88,000 11,31,88,000
14 | Dofence Bervices—Effective Air
Forge . 26,79, 24,000 25,79,24,000
16 [ Defence Services—Non.-
Effectivea Chargea 18,48,88,000 7,000 15,68,95,000
16 | Minocellaneous Expenditure
under the Ministry of
Defence . . . 5,00,000 5,00,000
17 | Ministry of Education . . 33,17,000 33,17,000
18 | Arohmology . . . 44,28,00 ) 44,28,000

—
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1 2 3
Sumg not exoeeding
No. Bervices and purposes Voted Charged on the
of by Consolidated Total
Vote Perliament Fund
Ra. R, R-.

18 | Other Scientifla Deparimonts 1,91,82,000 ’ 1,81,82,000
20 | Tduration 4,88,06,000 4,89,08,000
21 | Mscallaneoas Depa:imon(s and

Exponditure under the Miws-

try of Education 30,233,000 30,23,000
22 | 'Tribal Areas . 3,78,03,000 3,78,563,000
23 | Exlernal Affairs 5,83,19,000 5,63,10,000
24 | Chandernagore 1 23,37,000 23,27,000
25 | Miscellaneous Expondityre

under the Miniatry of Exter-

nal Affairs . . . 3,78, 000 3,78,000
26 | Ministry of Finance 1,44,36,000 1,44,38,000
27 | Customs . . . . 1,37,49,000 3,137,409, 000
28 | Union Excise Duties . . 5,44,27,000 16,48,77.000 21,93,04,000
29 | Tares on Income including Cor- 3,10,83,000 3,40,883,000

poration Tax .
80 [ Opum . . . . 2,03,47,000 %.93,47,000
31 | Stamps . . . . . 119,650,000 872,000 1,25,22,000
32 | Payments to Other Governir onts,

Depariirents, eto. . 11,089,000 11,00,000
33 1 Audit 7,07,93,000 14,589,000 7,22,82,000
34 | Currency . . . . 1,84. 36,000 3,60,000 1,87,96,000
35 | Mint 06,22,000 08,22,000
36 | Tertitorial and Tolitical

Peonmonn R . 22,82,000 22,82,000
37 | Buperannuation Allowances

and Pengiony . . 3,31,43,000 8,82,000 3,40,25,000
38 | Misoollaneous Dopartrentsand

Expenditure under tho Minia-

try of Finance . 2,00,62,000 2,00,52,000
89 | Grants-in.aid io Stater 14,29,89,000 12,08,00,000 26,34,80,000
40 | Mincellaneous adjusiments | et-

ween the Union and Btate

Governments . . . 1,76,000 1,786,000
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1 2 3
Surms not exceeding
No. Hervices and purposes “"Voted  |Charged on the
of by Consolidated Total
Vote Parliament Fund
Ra, Ra, Ra.
41 | Extre-ordinary Paymrsnts . 22,02,11,000 22,92,11,000
42 | Pre-partition Paymentr . 1,74,36,000 64,000 1,95,00,000
Charged.—Interest on  Debt
and other olligations and
reduction or avoidance of
Debt . . 70,01,19,000 79,91,10,000
43 | Minintry of Food and Agri-
culture . . . . 40,81,000 46,81,000
44 | Forest 33,864,000 33,684,000
45 | Agriculture 3,68,23,000 8,688,23,000
48 | Civil Veterinary Bervicon 38,954,000 36,94,000
47 | Mincollanesous Departments and
Ixpenditure under the Minis-
try of Food and Agricalture. 73,387,000 73,837,000
48 | Miniatry of Health . 6,38,000 6,838,000
49 | Medioal Servioes 1,07,45,000 1,07,45,000
40 | Publio Health . 1,15,08,000 1,15,08,000
51 | Miscellaneouns Expenditure
under the Ministry of
Health . . . 76.35,000 76,358,000
52 | Ministry of Home Affairs 1,28,11,000 1,28.11,000
43 | Oabinet . . . 23,87,000 24.87.000
54 | Delhi 1,51,18,000 1,51.18,000
65 | Police . . 89,13.000 ) 69,13.000
86 | Qeneua . . 10,49,000 10,490,000
87 | Miscellansous Departments
and Expenditure under the
Ministry of Home Affaira 11,07,000 . 11,07,000
58 | Andaman and Nicobar Is-
lands . . . . 1,75,85,000 . 1,78,05,000
59 | Ministry of Information and
Broadeasting 1,02,84,000 . 1,02,84,00¢
60 | Broadcasting . 2,28,78,000 e 2,28,78,000
61 | Ministry of Irrigation and
Power . . . . 7,94,000 - 7,84,000
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1 2 3
- Hums not exoseding
No. —— e —
of Sorvices and purpo.os Votel Charged on the
Vate by Counsolidated Total
Parliament Fund
R, Ra, Ras.

82 | Irrigation, eto. . . . 20,000 | 20,000
83 | Multipurposs River Schemes 45,068,000 . 45,58,000
04 | Mincellaneous D partments

and Hxpenditure under the

Ministry of In'iga.t.ion and

Power 40,49,000 . 40,490,000
85 | Ministry of Labour . . 29,22,000 .. 29,22,000
88 | Ohief Inspector of Mines . 8,900,000 .. 8,080,000
67 | Miscellaneous  Dopartments

an Expenditure under

the Ministry of Labour 3,17,81,000 .. 8,17,01,000
688 | Employment Exchanges

and Resettlement . 1,85,62,000 .. 1,35,82,000
89 | Qivil Defence 1,%0,000 e 1,20,000
70 | Ministry of Law . 1,75,40,000 1,75,40,000
71 | Administration of Justice 1,€0,000 4.76,000 10,686,000
72 | Ministry of Natural Resour-

cen and Boientiflo Research 7.25,000 7,25,000
78 | Survey of India . . . 1,04,£7,000 1,04,27,000
74 | Botanical Burvey 2,¢8,000 . 2,688,000
78 | Zoologioal Burvey R . 4,16,000 . 4,868,000
78 | Geologioal Survey 51,716,000 ‘e 51,136,000
77 | Mines . . . 21,4 3,000 . 21,43,000
78 | Boientific Ressarch . . 3,16,24,000 . 3,16,24,000
79 | Miscellaneous Departments

and Expenditure under

the Ministry of Natural

Rescurces and Solentiflo

Research . . 15,000 . 15,000
80 Department of Parlinmontary

Affuira 1,%1,000 . 1,21,000
81 | Ministry of Production 747,000 .. 7,417,000
82 | Balt . . . . 1,25,£7,000 £,07,000 1,28,84,000
83 | Other Organisations under

the Ministry of Produotion. 1,18,01,000 .. 1,18,01,000
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1 2 3
Bums not exceeding
No. Sorvices and purposes Voted OCharged on the
of by Consolidated Total
Vote Tarliament Fund
Ea. Ra. Ra.
84 | Miscellaneous Departmenta
and Hxpendlture wunder
the Ministry of Production 1,84,34,000 1,84,34,000
BS | Ministry of Rehabilitation 18,80,000 19,80,000
86 | Bxpenditure on Diaplaced
ersons . . . . 12,67,560,000 12,687,560,000
87 | Miscellaneous Expenditure
under the Ministry of
Rehabilitation . . 30,000 36,000
88 | Ministry of States 11,680,000 11,680,000
89 | Privy Purees and Allowances
of Indian Rulers . 2,856,000 5,38,£8,000 5,40,84,000
90 | Kutch N . 1,11,09,000 1,11,09,000
91 | Bilaspur 25,568,000 25,568,000
92 | Manipur . 88.48,000 68,48,000
93 | Tripura 1,21,38,000 1,21,88,000
04 | Relations with Btates . 62,138,000 62,18,000
95 | Mincellaneous  Expenditure
under the Ministry of
Btates . . . 59,63,000 59,83,000
96 | Ministry of Transport . 31,07,000 31,07,000
97 | Porta and Pilotage 62,458,000 62,45,000
03 | Lighthousea and Lightahips . 79,67,000 79,687,000
99 | Central Road Fund 4,91,26,000 4,91,28,000
100 | Qommunications (ineluding
National Highways) 4,72,44,000 4,72,44,000
101 | Miacollaneous Iixpenditure
under the Ministry of
Tranaport . . 4,837,000 4,37,000
102 | Miniat of Worka, Housing
and Supply N . 21,80,000 21,80,000
103 | Supplies 2,75,684,000 2,76,04,000
104 | Other Civil Worka . 14,77,87,000 21,08,000 14,98,42,000
105 | Btationery and Printing 4,03,48,000 4,03,48,000
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1 \ 2 3
Bum?® not exceoding
No. Hexvioe$ and purposes Voted Charged on the
of by Congolidated Total
Vote Purliament Fund
Ra. Ra, Res.
108 | Mincellanaous Departments
and Expenditure under the
Ministry of Works, Houmng
and Bupply . 46,41,000 46,41,000
107 | Parliament 07,862,000 1,258,000 98,87,000
108 | Miscellaneoun Expenditure
under the Parliament Bacie-
tariat . . 29,000 29,000
Oharged,—Btaff, Household an.d
Allowances of the
Prosident: 15,34,000 15,34,000
100 | Secretariat of the Vice-President 81,000 83,000
Charged,—Unjon Public Sorvice
Cominission 20,70,000 20,70,000
110 | Capital Outlay of the Ministry
of Commerce and TIndustry . (5,22,89,000 6,22,89,000
111 | Capital Outlay on Indian Tosta
and Telegraphs (not met
from Revenue) . 11,84,88,000 . 11,64,88,000
112 | Capital Qutlay on Civil Avia- \
tion 2,32,00,000 i 2,82,00,000
118 | Other Capital Outlay of the
Ministry of Communications 1,15,50,000 1,148,60,000
114 | Dafence Capital Outlay 18,00,00,000 18,00,00,000
115 | Oapital Qutlay of the Mmmt.r_y
of Education 8,00,000 8,00,000
116 | Capital Qutlay on the lndia
gaouriby Prow . 7,856,000 7,85,000
117 | Capital Outlay on Currency 2,41,000 2,41,000
118 | Capital Outlay on Mints . 50,37,000 60,37,000
119 | Commuted Value of Penvions . 1,03,80,000 1,08, 80,800
120 | Paymenta to Retrenched Per- !
ronnel 1,83,000 1,83,000
121 | Other Capital Outlay of the
/

Ministry of F''nonce

7,11,00.000

i 7,15,00,000

e —————
2
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1 2 3
Buras not exosoding
No. Services and purposes Voted Oharged on the
of by Consolidated Total
Vote Parliament Fund
Ra. Ra.,
122 | Loans and Advances by the * Ra.
Ceniral Government 26,72,29,000 | 1,81,19,08,000 1,57,91,97,000
Oharged,—Repayment of Delit. 14,23,96,97,000 14,28,06,07,000
123 | Oapital Qutlay on Forests 23,20,000 28,20,000
124 | Purchapes of Foodgrains 1,54,986,00,000 1,54,06,00,000
125 | Other Capital Qutlay of the
Minjntry of Food and Am‘l-
oulture 19,47,38,000 15,682,000 20,03,08,000
128 | Capttal Qutlay of the metry
of Health 3,36,18,000 1,36,15,000
127 | Capital Qutlay of the \Imlhtl)
of Home Affairs . . 28,087,000 28,867,000
128 | Capital Outlay on Broadeasting 71,214,000 71, 24,000
129 | Capital Outlay on  Multipur
poso River Schemes . 3,78,84,000 3,79,84,000
130 | Other Capital Outlay of the
Miniutry of Irrjgation and
Power . 5,20,08,000 5,20,08,000
i3l | Capital Outlay of the Mmmtlj
of Lalour 4,566,000 4,580,000
32 | Other Capital Outlay of the
Ministry of Natural Resour
ce< and Seientific Researcl 71,00,000 71,00,000
133 | Capital Qutlay of tle Miniair
ol Produrtion 4,02,48,000 4,02,48, 000
144} Capital Outlay of the \Immll)
of Rehalulitation . f 25,00,000 25,00,000
1356 | Capital Outlay of tho VWini trs '
of Stales . . . 4,00,75,000 ’ 4,00,75,000
186 | Caprial Oullay on Ports . 3,20,47,000 | 3,20,47,000
137 | Cupital Outlay on Roads 8,07,88,000 8,67,83,000
148 | Other Capital Qutlay of the
Min.stry of Transport . 2,27,56,000 2,27,56,000
139 | New DelLi Capital Outlay 2,58,72,000 43,000 | 2,59,15,000
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1 2 3
B 1 8 not exceoding T
No. Borvicos und purposes Voted, Charged on
of b tlie Consolidat- Total
Vuto Parliamont od Fund
Ra. Ra. ' Ra
140 | Capital Outlay on Buildings 9,26,805,000 9,28,80,000
141 | Other Capital Outlay of thoe
Miniatry of Works, ITousing
and Bupply . . 8 40,000 i 8,800,000
/ GmAND TOTAL . .| 7,55,66, 3,000 [16,71,88,60,000 | 24,27,49,03,000

—_

K. Y. BHANDARKAR,
Secy. to the Govi. of India,

PRINTED IN 1NDIA BY THL MANAGER, GOVT. OF INDIA PRESS, NEW DELIIL
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MINISTRY OF LAW
New Delhi, the 27th April, 1953

The following Acts of Parliament reccived the agsent of the President on the
25th April, 1953 and arc hercby published for general information :—

THE FINANCE ACT, 1953

NO. 14 OF 1953
[25th April, 1953)

An Act to give effect to the financial proposals of the Central Govern-
ment for the financial year 1953-54

Be it enacted by Parliament as follows: —
1. Short title—This Act may be called the Finance Act, 1953.

2. Income-tax and super-tax.—The provisions of section 2 of, and the
First Schedule to, the Finance Act, 1951 (XXIII of 1951), as originally
enacted, shall apply in relation to income-tax and super-tax for the finan-
cial year 1953-54 as they apply in relation to income-tax and super-tax
for the financial year 1952-53 with the modifications that—

(a) for the figures “19507, “1951” and “1952”, wherever they occur,
the figures “1951”, “1953” and “1954” shall respectively be substituted;
and

(b) in the First Schedule,—

(1) in Part I, in the limits specifled in the first provise te
paragraph A, for the figures “7,200” and “3,600”, the figures “8,400”
and “4,200” shall respectively be substituted.

(i) in Part II, in clause (iii) of the first proviso to paragraph
D, for the words “one anna per rupee of the total income”, the
following shall be substituted, namely:—

‘“one anna and six pies per rupee on so much of the total
income as consists of cﬁvidends from a subsidiary Indian
company, and a rebate at the rate of six pies per rupee om
any other income included in the total income”,

(61)
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3. Amendment of Act XI of 1922.—With effect from the 1st duy of
April, 1953, the following amendments shall be made in the Indian Income-

tax Act, 1922, namely:—

(a) in sub-section (2) of section 9, after the first proviso, the
following proviso shall be inserted, namely: —

“Provided further that where the property referred to in the
preceding proviso consists of one residential house only and it
cannot actually be occupied by the owner by reason of the fact
that owing to his employment, business, profession or vocation
carried on at any other place, he has to reside at that other place
in a building not belonging to him and the residential house
is not actually let and no other benefit therefrom is derived by
the owner, the income of such property under this section shall,
if the property was not occupied during the whole of the pre-
vious year be taken to be nil, and if it was occupied for a part
of the previous year be computed proportionately, so however
that the income in respect o? such property shall in no case be

a loss.”

(b) after section 12A, the following section shall be inserted,
namely: —

“12AA. Royalties or copyright fees for literary or artistic
works—Where the time taken by the author of a literary or
artistic work in the making thereof is—

(a) more than twelve but less than twenty-four months, or

(b) more than twenty-four months,

the amount received or receivable by him during any previous
year on account of any lump sum consideration for the assign-
ment or grant of any of his interests in the copyright of that
work, or of royalties or copyright fees (whether receivable in
Tump sum or otherwise), in respect of that work, shall, if he so
claims, be allocated for purposes of assessment as hereunder—

(i) in the case referred to in clause (a), one-half of the
amount of such lump sum, royalties or fees as the income
of the previous year in which the whole amount is received
or receivable, .and the other half as the income of the next

succeeding previous year; and

(i1) in the case referred to in clause (b), one-third of the
amount of such lump sum, royalties or fees as the income of
the previous year in which the whole amount is received or
receivable, and one-third of the said amount as the income
of each of the two next succeeding previous years.

Explanation.—For the purposes of this section, the expression
‘author’ includes a joint author and the expression ‘lump sum’ in
regard to royalties or copyright fees includes an advance payment
on account of such royalties or copyright fees which is not
returnable.”
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(¢) for sub-sections (I) and (2) of section 15B, the following sub-
gections shall be substituted, namely:—

“(1) The tax shall not be payable by an assessee in respect
of any sums paid by him on or after the 1st day of April, 1953,
as il_onations to any institution or fund to which this section
applies:

Provided that in the case of a company this exemption shall
apply only in respect of income-tax, and not in respect of super-
tax payable by it:

Provided further that this exemption shall not apply—

(a) if the aggregate of the sums so paid by the assessee
Is less than two hundred and fifty rupees,

(b) to any sums paid in excess of one-twentieth of the
assessee’s total income as reduced by any portion thereof
exempt from tax under any other provisions of this Act, or
one hundred thousand rupees, whichever is less.

(2) This section applies to any institution or fund established
in the taxable territories for a charitable purpose—

(i) the income whereof is exempt under clause (i) of
sub-section (3) of section 4,

(1) which is not expressed to be for the benefit of any
particular religious community,

(i1) which maintains regular accounts of its receipts and
expenditure, and

(iv) which is either' constituted as a public charitable
trust or is registered under the Societies Repgistration Act,
1860 (XXI of 1860), or under section 26 of the Indian Com-
panies Act, 1913 (VII of 1913), or 1s a university established
by law or is any cther educational institution recognised
by Government or by a university or affiliated to any
university, or

(v) which is an institution flnanced wholly or in part
by the Government or a local authority.

Explanation.—An  institution or fund established for the
benefit of scheduled csatles, backward classes, scheduled tribes or
of women and children shall not be deemed to be an institution
or fund expressed to be for the benefit of a religious community
within the meaning of clause (ii).

(24) For the remaoval of doubts, it is hereby declared that in
respect of sums paid as donations on or after the 1st day of April,
1948, and before the 1st day of April, 1953, the provisions of sub-

section (1) and (2) shall apply as if the amendments made by clause
(c) of seclion 3 of the Finance Act, 1953, had not been made.”
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(d) in sub-section (1) of section 24,—

(i) after the first proviso, the following proviso shall be in-
serted, namely:—

“Provided further that in computing the profits and gains
chargeable under the head ‘Profits and gains of business,
profession or vocation’, any loss sustained in speculative
transactions which are in the nature of a business shall
not be taken into account except to the extent of the
amount of profits and gains, if any, in any other business
consisting of speculative transactions.”

(i1) after the las{ proviso, the following Eaxplanations shall
be inserted, namely:—

“Explanation 1.—Where the speculative transactions car-
ried on are of such a nature as to constitute a business, the
business shall be deemed to be distinct and separate from any
other business.

Explanation 2—A speculative transaction means a trans-
action in which a contract for purchase and sale of any
commodity including stocks and shares is periodically or
ultimately settled otherwise than by the actual delivery or
transfer of the commodity or scrips:

Provided that for the purposes of this section,—

(a) a contract in respect of raw materials or mer-
chandise entered into by a person in the course of his
manufacturing or merchanting business to guard against
loss through future price fluctuations in respect of his
contracts for actual delivery of goods mpnufactured by
him or merchandise sold by him; or

(b) a contract in respect of sfocks and shares entered
into by a dealer or investor therein to guard against
loss in his holdings of stocks and shares through price
fluctuations; or

(¢) a contract entered into by a member of a forward
market or a stock exchange in the course of any trans-
action in the nature of jobbing or arbitrage to guard
against loss which may arise in the ordinary course of
his business as such member;

shall not be deemed to be a speculative transaction.”

(e) for sections 49A and 49AA, the following section shall be
substituted, namely:—

“49A. Agreement for granting relief in respect of double
taxation or f%r avoidance thereof—The Central Government may
enter into an agreement—

(a) with the Government of the State of Jammu and
Kashmir or with the Government of any country outside
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India for the granting of relief in respect of income on
which have been paid both income-tax (including super-
tax) under this Act and income-tax in that State or in
that country, as the case may be, or

(b) with the Government of any country outside India
for the avoidance of double taxation of income, profits and
gains under this Act and under the corresponding law in
force in that country;

and may, by notification in the Official Gazette, make such Provi-
gions as may be necessary for implementing the agreement.”

(f) after section 56, the following section shall be inserted,
namely: —

“56-A. Exemption from super-tax of certain dividends.—(I)
No super-tax shall be payable Ey a company on such part of its
total income as consists of dividends received from an Indian
company formed and registered after the 31st day of March,
1952, where—

(i) the Central Government is satisfled that the Indian com-
pany is wholly or mainly engaged in an industry for the manu-
facture or production of any one or more of the following,

namely:—
(1) Coal, including coke and other derivatives;

(2) Iron and Steel;

(3) Motor and aviation fuel, kerosene, crude oils and synthe-
tic oils (not being oil exploration);

(4) Heavy ehemicals including fertilizers;

(5) Heavy machinery used in industry including ball and
roller bearing and gear wheels and parts thereof, boilers and
steam generating equipment;

(6) Machinery and equipment for the generation, trans-
mission and distribution of electric energy;

(7) Non-ferrous metals including alloys;
(8) Paper including newsprint and paper board,
(9) Internal combustion engines;

{10) Power-driven pumps;
as specified in the First Schedule to the Industries (Development
and Regulation) Act, 1951 (No. LXV of 1951), and

(i) the income of the Indian company would have been
exempt under the operation of section 15-C if the provisions
of that section had been applicable thereto,

(2) The exemption specified in sub-section (I) shall apply also
to dividends payable to a company in respect of any fresh capital
raised by an Indian company after the 28th day of February,
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1953, by public subscription for the purpose of increasing the
production of, or starting a separate unit of, any one or more of
the items specified in clause '(Pi) of sub-section (I1).”

4. Amendments to Act XXXIT of 1934.—With effect from the 28th day
of February, 1953, the Indian Tariff Act, 1934 (XXXII of 1934), shall be
amended in the manner specified in the First Schedule.

5. Additional duties of Customs.—When any goods chargeable with a
duty of Customs under the First Schedule to the Indian Tariff Act, 1934
(XXXIT of 1934), or under that Schedule read with any notification of
the Central Government for the time being in force, are assessed to duty,
there shall, up to the 31st day of March, 1954, be levied and collected as
agl addition to, and in the same manner as, the total amount so charge-
able—

(a) a sum equal to 155 per cent. of such amount, in the case of
goods comprised in Items Nos. 22(2) and 22(4);

(b) a sum equal to 55 per cent. of such amount, in the case of
goods comprised in Items Nos. 48, 48(2), 48(6) and 51(2), and in the
case of textile manufactures specified in Item No. 49 when made
wholly or mainly of any of the fabrics specified in Item No. 48, 48(1),
48(4), 48(5), 48(7) or 48(10);

(¢) a sum equal to 45 per cent. of such amount, in the case of
goods comprised in Itern No. 47(2);

(d) a sum equal to 25 per cent. of such amount, in the case of
goods comprised in any of the Items of the said Schedule other than
those specifled in clauses Sa), (b) and (c) of this section or in th
Second or the Third Schedule to this Act; and,

(e) a sum equal to 5 per cent. of such amount, in the case of
goods comprised in any of the Items of the said Schedule specifled in
the Third Schedule to this Act.

6. Alteration of certaln duties of central exclse.—With effect from the
28th day of February, 1953, the following amendments shall be made ir
the First Schedule to the Central Excises and Salt Act, 1944 (1 of 1944); —

In Item No. 12, for the entries “Twenty per cent. ad valorem” anc
“Five per cent. ad valorem” in the last column against sub-items (1
and (2), the entries “Three annas and three pies per yard” and “Onc
anna and three pies per yard” shall respectively be substituted.

v. Additional dutles of exclse.—The provisions of section 8 of the
Finance Act, 1951 (XXIII of 1951) shall continue in force ug to the 3ls
day of March, 1954, and accordingly in that section for the gures “1953”
as substituted therein by section 3 of the Finance Aect, 1952 (XXIX o.
1052), the flgures “1954" shall be substituted.

8. Discontinuance of Salt duty.—For the year beginning on the Ist da:
of April 1953, no duty shall be levied on salt manutactured in, or import
ed by sea or land into, the territory of India excluding the State of Jamm
and Kashmir,
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9. Inland postage rates.—The First Schedule to the Indian Post Office
Act, 1898 (VI of 1898), as Inserted therein by section 10 of the Finance
Act, 1950 (XXV of 1950), shall be amended as follows:—

“(1) in column 2 of the entries under the heading “Book, Pattern
and Sample Packets”, for the words “Nine pies” and “Three pies”,
the words “One anna” and “Six pies” shall respectively be substi-
tuted; and

(it) in column 2 of the entries under the heading “Parcels”, for
the words “Six annas”, in both the places where they occur, the
words “Eight annas” shall be substituted.”




THE FIRST SCHEDULE
(See section 4)
A

In the First Schedule to the Indian Tariff Act, 1934 (XXXII of 1934), for Items Nos. 1, 9(5), 19, 20, 20(1), 20(2), 20(3),
21, 28(14), 28(26), 28(27), 28(28), 30(7), 31(5), 44(7); 45(4); 45(5), 48(1); 45(3), 48(4) 48(5), 48(7), 48(8), 48(9); 48(10), 49(1), ST, 52»

!

54, 56, 56(1), 59(2), 59(3), 59(4)s 59(5) 60, 61, 75(1), 77(2), 83, 85, 86 and 86{(1), the following Items shall be substituted and (‘

such substitutions shall be inserted in their appropriate places:—

Preferential rate of duty if the article

is the produce or manufscture of

Item Name ot article Nature of Standard Duration of
No. duty rate of protective rates
duty The A ot duty
Umted British
Kingdom Colony
1 Animals, lving, all sorts not = ... Free . e
otherwise specified.
1{1) Horses of a wvalue exceeding Revenue . 20 per cent. ...
Rs. 2,000 each. ad valorem.
o{s) Betel-msms Preferential Ioanmasperlb. ... 9 If2 #nnas per
Revenue, Ib,
I9 Biscuits Revenue . 66 2f3percent,. ...
ad valorem.
19 (1) Milk foods for infants and in- Revenue . I7Ifz pereent. e v
valids, canned or bottded, ad valorem.
19 {2) Patent foods for infants and in- Revenue . 17 I{2 per cent
valids, canned or bottded [other ad valorem.

than milk foods failing under
item 19 (1}, and not containing
cocoa or chocolate. ]

|

£9

AYVNIQHOVHLIXH VIUNI A0 HLILUZVDH HHIL

1T aav]



19 (3)

20 (1)

20 {2}

20{3)

21

28 (1

28 (26)

Cakes and farinaceous and patent
foods, canned or bottled, not
otherwise specified.

Vegetable  product,  pickles,
chutnies, sauces, ketchups and
condiments, canned or bottled.

Fruit juices, squashes, cordials

End syrups not otherwise sped-
ed :—

{@) manufsctured in a British

colony.
(5) not manufactured in a
British colony.
Vegetables, canned or bottled,
the following, namely :(—

tomatoes, potatoes, onions
and caunliflowers.

Fruits, canned or bottled or
otherwise  packed, not other-
wise specified (—

{g) manufactured in a British
colony.

(%) not  manufactured in
a British colony.

Canned or bottled provisions not
otherwise specified.

Toilet requisites not otherwise
specified.

Penicillin in bulk . . .

28 (26A) Penicillin and its products not

otherwise specified.

Revenue

Revenue .

Preferential
Revenue.

Protective

Protective

Revenue

Revenue

Preferential
Revenue,

Preferentiml

Revenue.

3I 1,'4 per cent,
ad valorem.

66 2/3 per cent.
ad valorem.

§5  per cent,
ad valorem,

65 per cent
ad valorem.

66 23 per cent.
ad valorem.

66 2f3 per cent,
ad valorem.

20 per cent,
ad valorem.

30 per cent.
ad valorem.

ETLLT

14

LR

asase

sesese

per cent.

ad valorem.

24
ad

per cent

December 31st,
1953.

December 3181,
1953-
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Preferential rate of duty if the articke
is the produce or manufactare of

Duration of
Item Name of article Nature of Standard protective rates
Na. duty rate of of duty
duty
The A
United British
Kingdom - Colony
28 (27} Antbiotics such as Streptomycin, Preferential 20 per cenot. 14 per cent 14 per cent
gramicidin, ryrocidine and  Revenue. ad valorem. ad valorem. ad .
tyrothricin.
28 (28) Sulpha drugs and vitamin preps- Preferential 20 per cent, 14 per cent. 14 per oent,
rations other than fish-liver oil.  Revenue. ad valorem. ad valorem. ad valorem.
30(7) Lead pencils . . . . Protective - 8 snnas per December 31st,
dozenorsé 23 1953.
per cent. ad
valorem, which-
ever is higher.
31(s) Perfumery, not otherwise specl- Revenme 66 23 per cent, wsans orrne
fied. ad valorem.
44 (7) Newspapers, old, packed in bales, Revenue 66 2[3 per cent. oo
or otherwize, ad ealorem.
45(4) Coloured and copying pencils .  Protective 66 2{3 per cent, canren December 318¢,
ad valorem. 1953.
45(s) Fountin pen ink . . . Protective 66 2/3 per cent. crernn December 318t,
. ad valorem. 1953«
48 (1) Fabrics, not otherwise specified,
containing more than 9o per a8 . L€ |
cent, of artificial sillk — L
{a) of British manufacture . Protective %o per cent. ad . connes December 31st,
or 7 1953.
arinas per
i A
ever s

higher.

0L
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(&) not of British manufacture  Protective - 100 per cent. ad e December 318t
mﬁm or 14 1953.
annas per
square  yard
whichever is
higher,

48 (3) Cotton fabrics not otherwise speci-
fied, containing more than 9o
per cent, of cotton ~—

G i clud-
(a} mr;y E:)eccgoods (exclu

grey
chadars, dhuties, saris
and scarves) —
(9 of British manufacture Revenue . 65 per cent . .e
valorem.
(i) pot of British manu- Revenoe . 100 cent. ‘e
facture. Jer
(b) Printed piccegoods and
printed fabricy —
(#) of British manufacture Revenue . 60 per cent
ad valorem.
(i) oot of British manu- Revenue . 100 cent, .
facture, valoren.
{c) Cotton piecegoods and
fabrics not otherwise
specified w—
{f) of British manufacture Revenue . 60 cent. .. .
o valorem,
(1) not of British! manu- Revenue . .

.

. 100 per cent.
ad valorem.

ALYNICIOVUIXE VIANI 40 TLIAZVD HHL
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Preferential rate of duty if the article is the produce
or manufacture of

Duration of
Item Standard [ protective rates
o, Name of article Nature of rate of —_— of duty
duty duty
The A
United British
Kingdom Colony
48(4)  Fabrics, not otherwise specified,
containing more than 10 per
cent, and not more than go per
cent. silk—
{a) connaining more than 5o Protective . Ioo per  cent. vaas December 318ty
per cent. silk or artificial ad  ealorem 1953.
silk or both. phis Ra 3
per Ib.
(b} containing not more than
5C per <ent. silk or arti-
ficial silk or both :—
() contsining more than Protective . « 100 per <ent. e ere December  31st,
10 per cent. artificial ad valorem of 1953.
silk Rs.3 per 1b
whichever is
higher.
{#f) containing no artificial Protective » Ipo per cent. - December 31St,
silk or not more than ad valorem 1953-
10 per cent. artificial
sikk.
4%(5)

Fabrics, not otherwise spedified,
confaining no silk or contain-
ing not more than 10 per cent.
silk but more than 10 per cent.
and not more than 9o per cent,
artificia) silk— "

—_
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43 (7))

(a) containing 350 per cent. or
more cotton :—

() of British manufacture . Protective . . 8 cent, ad
em ar

5} annas per

square yard,

whichever is

(3i) not of British manufac- Protective . . 100 per ceat.
ture ad walorem or
I annas per

Square 2
w_hldxcvcr is
higher

.

(%) containing no cotton or con-
taining less than 50 per
cent, cotton—

() of British manufacture . Protective . . Soad per

or -
7 annas per
square  yard,
whichever is
higher.
(i} not of British manufac- Protective . . 100 per cenf.
ture ad volorem or
14 annss per
square  yard,
whichever is
bigher.
Fabrics, not otherwise specified,
containing not more than 10
per ceat, #ilk of 10 per cent.
artificial silk of 10 per cent.
wool, but containing more than
50 per cent. cotton and not more
than go per cent. cotion—
(@) of British manufacture . Protective - . 70 per cent.
ad valorem.

srae

rsee

December 31st,

1953.

December  31st,

1953

1953,

1953.

1953.

31Ist

3Ist,

3ist,

31st,

AAVNIQIOVYELXH VIONI 40 HALIIZVHP HHL {1 'oug
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Prefcrcnnalmteofdntysftheamch
is the produce or manufactare of

Duration of
Item protective ratesy
Ne. Name of article Nature of Standard of duty
duty rate of The A
duty United British
Kingdom Colony
(&) not of British manufacture  Protective Ico per ceat. December 31st,
ad valorem, 1953.
48 (B) Fabrics, not otherwise > Revenue I0C per cent, . Pren
containing not more 10 ad valorem.
per cent. silk or IO per cent.
artificial silk or To per cent.
wool or 50 per cent. cotton.
48 () The following cotton fabrics,
namely, Sateens including
Italians of Sateen weave, velvets
and velveteens and embroidered
afl-overs—
{a) printed fabrics—
(f) of British manufacture Revenue Soaixrcmt. cien san
oalorem,
() not of British manufac- Revenue 100 per cent, -
ture. od valorem,
(&) Other fabrics—
(£} of British mamufacture Revenme 75 per cent, aare
ad wvalorem.

(#) not of British manufac- Revenoe
tare.

48 {10) Fabrics containing gold or silver Revenne
¥ thread.

100 per centk
ad walorem.

100 per cent.
ad valorem.

LR .o e

cngs e

71
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48 (1} Pents, being bona fide remnants of
piecegoods or other fabrics—

(a) of materials liable to duty Freferential -

under ITtem 4%(3), notexceeding  revenue.
4 yards in length.

{d) of materiais liable to du Preferential
under Itern 48, 48(1), 48 \4 Tevenue.
or 48(5), not exceeding 24 yard

{¢)} of other materials not ex- Preferential
ceeding 4 yards in length. revenue.
sI Socks and stockings made wholly Revenue .

of mainly from silk or artificial
sitk.

52 Apparel, hosiery, haberdashery, Revenue .
millinery and drapery, not
otherwise specified.

54 Boots and shoes . . . Revenue .

56 Parasols and Sunshades and fittings Revenue
gg:greﬂas, parasols and sun-

$6 (1) Umbrellas .+ +« . Revenue

59 (2) TEarthenware, china and porcelain, Revenue .
gd sorts not otherwise speci-

75 per cent. ad
vajorem.

75 per cenot, ad
valorem.

7;3::; cent. ad

100 per cent.
ad valorer:.

66 2/3 per cent.
ad valorem.

teas
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Preferential rate of duty if the article is
the produce or manufacture of

Duration of
Item Nature of Standard ive rates
-No. Name of article duty rate of of duty
duoty The A
United British
Kingdom Colony
59 (3) Earthenware, pipes and sanitary Revenue . 66 2f3 per cent. - .
ware. ad valorem.
59 (4) Tiles of earthenware and porce-  Revenue . 66 2{3 percent.
lain. ad valorem
or & annas per
square foot
whichever is
higher.
5o (s) Domestic earthenware, china and Revenue . 66 2/3 per cent, . .
porcelain, namely tea cups, coffee ad valorem.
. Cups, saucers, tea pots, Sugar
bowls, jugs and plates of all
kinds and sizes.
60  Glassand glassware, not otherwise Reveaune . 66 23 per ceat. .en
specified. ad valorem.
61 Precious stones, unset and im- Revenue . 20 per cent. - .
ported uncut, not otherwise ad valorem.
specified, and pearls unset.
61{a) Emeralds, umnset and imported un~ vees Free. .
cuts
75(1) Motor cars, incfuding taxi cabs Preferential 75 per cent 72 per cear, cane
imported completely assembled.  Revenue. ad valorem, ad valorem,
77 (2) Scientific and surgical instruments, Revenoe . 25 per cent. .
ad valorems.

apparatus and appliances,

94
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53  Brusnes, aii sorts . . Revenue

85 Buttons, studs and cuff-Hoks—

{a) made of metals other than Protective
gold or silver.

{#) made ot porcelain . . Protective

{c) not otherwise specified, but Protective
excluding jewelery and
articlkes made of glass or
plated with gold or silver
or both.

86 Prints, engravings pictures Rewvenue
(including photographs and
picture post cards), not other-
wise specified.

85 (1) Art, works of, not otherwise speci- Revenue
fied.

In the First Scheduie to the
Indian Tariff Act, 1934—

() after Item No. 28, the fol-
lowing Item shall be insert-
ed, namely :(—

28A Paten! or proprietary medicines Preferential
asdeﬁn-admdmse(d)of sec~ Revenoe.
tion 3 of the Drugs Act, 1940
\XXIII of 1940), not containing
spmt and not otherwise spedi-
fied

66 2/3 per cent,

66 2{3 per cent
ad valorem.
66 2{3 per cent
ad salorem.

66 2{3 per cent
ad valorem.

+rem

December 318t
1953,

December 3181,
1953.

December 31st,
I953.
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Preferential rate of duty if the artice
is the produce or manufacture of

Duration ol
Ttem Nature of Standard protective rates
No. Name of article duty rate of of duty
duty The A
United British
Kingdom Colony
(#) after Item No. 70(9), the
following Items shall be
inserted, namely :(—
70 {10} Door and window hinges and bolts Revenue &6 2f3 per cent. .
ad valorem. _
70(11) Locks, all kinds . . . Revenue 66 2{3 per cent . .
ad valorem.
{4t} after Ttem No. 85(1), the
following Item shall be
inserted, namely :—
85(2) Suit csses, trunks and bags not Revenue 66 2/3 per cent. e
otherwise specified. ad valorem.

8L,
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THE SECOND SCHEDULE
(See section §)

Uoods on which additional duvy of customs is not leviable
Goods comprised in the following Items of the First Schedule to the Indian Tariff Act, 1934, namely,—

(1), 2, 4(1), 4(3)s 4(4)s 4(5) 7(1)s 8(1), 8(4)> 8(5), 9(5)> 9(6)s 9(7)> 12(6), 13(8), 13(9), 15(5)> 15(9), 15(10), 15(11), 15(12),
16, 16(1), 16(3), 19, 19(1), 19(2), 19(3), 20, 20(1), 20(2), 20(3), 20(6), 20(7), 21, 21(4), 21(5), 21(6), 21(7), 21(8), 21(9), 22(3),
22(5), 27(1), 27(3), 27(4)s 27(9), 284, 28(14), 28(21), 28(22), 28(23), 28(24), 28(25), 28(26), 28(26A), 28(27), 28(28), 28(29), 28(30),
30(1), 30(2), 30(7), 30(11), 30(32), 30(13), 31(4), 31(5)> 40(6), 40(7), 44(1), 44(7)s 45(3)> 45(4), 45(5), 48(1), 48(3), 48(4),
48(5); 48(7)s 48(8), “48(9), 48(10), 49(c); 49(1), 49(2); 51, 52, 52(4), 53(2)> 54> 55(1)> 55(2)> 55(3), 56, 56(1), 59(2), 59(3), 59(4)>
59(5), 60, 60(4), 60(5), 61,61(11), 70(10), 70(11), 71(9), 71(10), 72(4)s 72(5), 72(26), 72(27), 72(28), 73(4)s 73(8): 73(9)s
73(10), 73(11)y 73(12), 74(4), 75(1)s 765 77(2)> 77(4)> 78(1); 79> 83, 84(1), 85, 85(2), 86 and 86(1).

THE THIRD SCHEDULE
(See section 5)

Goods on which additional duty of customs at § per cent. is leviable
Goods comprised in the following Items of the First Schedule to the Indian Tariff Act, 1934, namely,—

4, 8(2), 9(3), 11(2), 11(4), 11(5), 11(6), 13(4), I5,21(3); 24, 24(1); 24(2); 24(3), 25(1), 27(2), 27(5), 27(6), 27(7), 27(8), 28,
28(4), 28(8), 28(15), 28(16), 28(17), 28(18), 28(19), 28(20), 28(31), 29, 29(1), 30, 30(9); 30(10), 34(3), 40(4); 40(5)> 43> 44, 45> 46,
46(3), 47, 55, 60(2), 60(5), 60(6), 60(7), 61(2), 61(3), 61(8), 61(9), 62(1), 62(2), 63(14), 63(30), 63(31), 63(32), 63(33), 63( 34), 63(35),
64, 64(3), 64(4), 65, 66, 66(1), 67, 67(1), 67(2), 68, 68(2), 69(2), 70, 70(1), 70(2), 70(3), 70(4); 70(5), 70(6), 70(9), 71(2), 71(3)»
71(7), 71(8), 71(11), 72, 72(1), 72(2)s 72(3), 72(11), 72(12), 72(13), 72(14), 72(15), 72(16), 72(17), 72(18), 72(19), 72(20), 72(21), 72(22),
72(23), 72(24), 72(25) 72(33), 72(34)> 73(2)s 73(7)> 73(14); 73(15), 73(16), 74(2), 755 75(2)5 75(3)s 75(5)> 75(6)> 75(7)> 75(8), 75(9)»
75(10); 75(x1), 75(12), 75(13), 77(5)s 78, 82(1), 82(3), 84 and 85(1).

[t romg

JYVYNIQUOVHLXH VIANI 40 HILLHZVD WHL



80 THE GAZETTF OF INDIA EXTRAORDINARY [Part II—-—SEG 1]

THE CENTRAL EXCISES AND SALT (AMENDMENT)
ACT, 1953

No. 15 or 1953

[25th April, 1953)
An Act further to amend the Central Excises and Salt Act, 1944,

BE it enacted by Parliament as follows:—

1. Short title.-—This Act may be called the Central Excigses and
Salt (Amendment) Act, 1853.

2. Amendment of First Schedule, Act I of 1944.—(1) In the First
Schedule to the Central Excises and Salt Act, 1944, for Item 14, the
following Item shall be substituted, namely:—

‘14. TEA—

“Tea” includes all varieties of the product known commer-
cially as tea, and also includes green tea.

(1) Package tea, that is to say, tea packed in
any kind of container containing not
more than 5o Ibs. net of tea—

(%) if, before being so packed, duty has  Three annas
been paid thereon under sub-item (2)  per 1b. net
of this Item.

(4%) if, before being so packed, duty has  Four annas per
not been paid thereon under sub- Ib. net
item (2) of this Ttem.

(2) Tea not otherwise specified. One anna per
Ib. net.’

(2) The amendment made by sub-section (1) shall apply to tea as

defined therein which is lying in stock on the 15th day OF April, 1953,

in any premises where tea is produced or manufactured or in any
remises appurtenant thereto as it applies to tea produced or manu-
actured on or after the said date.

K.Y. BHANDARKAR,
Secy. to the Guvernment of Indiu.

PRINTED IN INDIA BY THE MANAGER, GOVT, OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY 1THE MANAGER OF PURLICATIONS, DELHI. 1853
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The Bazette

EXTRAORDINARY
PART II—Section 1

PUBLISHED BY AUTHORITY
No. 12 ] NEW DELHI, THURSDAY, MAY 7, 1963

MINISTRY OF LAW
New Delhi, the Tth May, 1953

The following Act of Parliament received the assent of the President
on the 6th May, 1953 and is hereby published for genersl information:—

THE SCHEDULED AREAS (ASSIMILATION OF LAWS)
‘ ACT, 1953

No. 16 or 1953

[6th May, 1953]

An Act to assimilate certain laws in force in the scheduled
areas to the laws in force in the districts of Nowgorg ¢1d
Sibsagar in the State of Assam.

Be it enacted by Parliament as follows:—

1. Short title and commencement.—(1) This Act may be called the
Scheduled Areas (Assimilation of Laws) Act, 1958.

() 1t shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Definitions.—In this Act,—

(a) “‘appointed day’’ means the date appointed under sub-section
(2) of section 1 for the coming into foree of this Act;

-

(b) “law’ means so much of any Act, Ordinance, Regulation,
rule, order or bye-law as relates to any of the matters enumersated
in Ligts I and III in the Seventh Schedule to the Constitution;

(c) “‘scheduled areas’ mean the areas specified in the Schedule.

3. Assimilation of laws.—(Z) All laws which immediately before the
appointed day extend to, or are in force in, the scheduled areas shall on

(83)
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that day cease to be in force in the scheduled. areas except as respects
things done or omitted to be done before that day, and for the removal
of doubts, it is hereby declared that section 6 of the General Clauses Act,
1897 (X of 1897) shaﬁ apply in relation to such cesser as it applies in
relation to the repesal of an enactment by a Central Aect.

(2) All laws which immediately before the appointed day.extend to,
or are in force in, the district of Nowgong in the Btate of Asgam shall
na from that day extend to, or, as the case may be, come into force in,
tha areas specified in paragraph 1 of the Bchedule.

(3) All laws which immediately before the appointed day extend to, or
sre in force in, the distriet of Bibsagar in the Btate of Asgam shall as from
that day extend to, or, as the case may be, come into force in, the areas
specified in paragraph 2 of the Bchedule.

4. Transitional provislons.—Notwithstanding anything oontained in
seotion 8, the Cenftral Government or the Government of the Btate of
Agsam may, by order, direct that during such period, not exceeding
twelve months from the alppointed day, as may be specifieq in the order,
any law which immediately before the appointed day was in foree in the
scheduled areas, shall be deemed to have continued to be in foree there-
in or any specified part thereof, and may further likewise direct that
any law which would have extended to, or come into force in, the sche-
duled areas on the appointed day, shall not be deemed to have extended
thereto or come into force therein or any specifled part thereof.

B. Bavings.—Notwithetanding anything contalped in wsection 8, all
sults, cases and other legal proceedings between parties all of whom belong
to the Bcheduled Tribes specified in Item 2 of Part T—Assam, of the
Bchedule annexed to the Constitution (8cheduled Tribes) Order, 1950 or
such other tribe or tribes, as may be specified in this behalf, ghaell be
trled and continue to be tried under the Ruleg for the Administration
of Justice and Police in the Blbsagar and Nowgong Mikir Hills Traote ar
if this Aot had not been paaged.

4. Provision for removal of dtfficulties.—Tf any diffioulty arless in re-
latlon to the transition under section B from ome law or group of laws to
another law or group of laws, the Central Government may, by order nobi-
fied In the Officlal Garette, make such provision as it considers necessary
for the removal of the diffioulfy.

Ipprinnalfiull
THE SCHEDULR
[Bee meotion 2(c)]

1. (a) Portion of Gobha mauza that was originally in the Miklr Hills
Tracts, including Bonaikuchi Reserved Forest.

() Kholahat Reserved Forest.

(0) Portion of Lumding Reserved Forest fslling in Lanka Mauza in orl-
winal Mikir Hills Tracts.

(d) Portlon of Lumding Mauzs west of the line described below:—

From the pofnt where the easfern boundary of Namati Mauza
meets the Kakl Jan, the line runs up the Kaki Jan to ita source;
thence in a south easterly direotion in a stralght line acrogs the hill
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ridges to the confluence of Panpri stream with the Lanka Jan; thenc-
u];]‘) the Lanka Jan to its source; thence in a southerly direction elong
the eastern boundary of the Lumding Reserved Forest to the jumetirn
of Lankanasaug Nadi with the Bara Langpher river, thence in &
straight line due south till that line meets the southern bouundary of
the 1.umding Mauza.
{#) Dabaks Reserved Forest.
(/) Buang Reserved Forest.
(9) Diju Valley South Reserved Foresh.
(h) Bagrer Reserved Forest.
4. (@) Panbari Reserved Forest.
(b) Upper Daigurung Reserved Forest.
(o) Lower Daigurung Reserved Forest.

(d) Village lands of Ghatieni Pathar, Dokhara Pethar and Mur-
phuloni of Maura Marangi in original Mikir Hilla Traote.

(e) Portion of Barpathar Mauza east of Dhansiri river sand north-
eash of Garampani Kaliani road.

(f) Portion of Ghiladhari Mauza in original Mikir Hills Tracts.
(g) Portion of Sarupsthar Msauza esst of Dhansiri river.

K. Y. BHANDARKAR,
Becy. to the Govt. of India,

PRINTED IN INDIA BY THE MANAGER GOVT. OF INDIA PREAS, NEW DELHI
AND PUBLIBHED BY THE MANAGER OF PUBLICATIONS, pELMI, 1933
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MINISTRY OF LAW
New Delli, the 18th May, 1953
The following Act of Parliament received the assent of the Presi-
dent on the 15th May, 1953 and is hereby published for general
information:— _
THE PATIALA AND EAST PUNJAB STATES UNION
APPROPRIATION (No. 2) ACT, 1953

No. 17 OF 1953
[15th May, 1953]

An Act to authorise payment and appropriation of certain sums
from and out of the Consolidated Fund of the State of
Patiala and East Punjab States Union for the service of

‘the financial year 1953-54.
B it enacted by Parliament as follows: —

1. Bhort title.—This Act may be celled the Patinla end East Punjah
Btates Union Appropristion (No. 2) Aect, 1958.

2. Issue of Rae. 18,19,30,700 out of the Qontolidated Fund of the Siate
of Patisla and East Punjab States Union for the year 1953-54.—From and
out of the Consclidated Fund of the State of Patiala and Fast Punjab
Btates Union, there may be paid and applied sume not exceeding those
specitied in column 8 of the Sc%edule amounting in the aggregate [ineclugive
of the sums specified in column 8 of the Schedule to the Patiala and East
Punjeb Sfates Union Appropriation (Vote on Account) Act, 1958 (8 of
1958)] to the sum of eighteen crores, nineteen lakhs, thirty thousand and
seven hundred rupees towards defraying the several charges which will
coma in course of payment during the financiel year 1058-54, in respect
of the services specified in column 2 of the Schedule,

3. Appropriation.—The sums authorised to be paid and epplied from
and out of the Consolidated Fund of the State of Patiala and East Punjab
States Union by this Act shall be appropriated for the services and pur-
poses expressed in the Schedule in relation to the said year.

(87)
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THE SCHEDULE
(Sse sootions 2 and 3.)
1 2 3
Bums not oxmc'ling
No, Bervicee and purposes ) Char,
of Voted by on the
Vote Parllament | Consolidated Total
Fund
Rs, R Ra,
1 | Land Revenue . 42,580,700 42,50,700
2 | Btate Exoise Duties 21,73,300 21,73,300
3 | Btamps . . . . . a3,500 . 63,500
4 | Foreat . . . . . 14,10,700 . 14,10,700
5 Rogjntration . . . . . 22,500 . 22,500
8 | Oharges on account of Motor Vehioles 86,200 . 86,200
Aots,
7 | Other Taxea and Duties ., . . 3,983,600 3,093,800
8 | Irrigetion . . . . . 43,567,000 43,687,900
9 | Ministers and Adviser . . . 2,29,600 2,290,600
10 | Btate Legislative Asgembly . 3,831,300 25,300 3,660,800
11 | Elections for Legislatures . . 2,582,900 2,562,900
12 (Jhifant't Minister and Adviser's Secreta- 70,200 70,200
riat,
13 | Home Department . . . . 5,18,400 5,18,400
14 | Finance Department 8,81,600 3,531,500
156 | Revenue Department . . . 2,560,000 2,50,000
16 | Education and Health Department $0,600 90,600
17 | Development Department . 95,800 03,300
18 | Induetrles, HBupplies and Labour 1,18,500 ve 1,18,500
Department,
10 | Rehablilitation Department 1,685,000 . ~ 1,865,000
20 | Law and Local Belf Government 1,986,700 1,96,700
Department.
21 | Jommissioner , . . . . 67,800 ve 67,800
22 | Distriot Administration . . .| . 18,12,700 18,12,700
Clivil Bupplies Direotorate . . 7,07,300 ‘e 7,07,300

23
l
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1 2 8
Suma not exceeding
No. Services and purposen Charged
of ., Voted by on the
Yote Parliament | Corwolidated| Total
Fund
Ra. Ra. Ra.
24 | Adminiatration of Juetice . 13,70,200 3,74,300 17,44,500
25 | Jaile and Judicial Lock Ups . 12,883,000 . 12,883,000
26 | Police . . . . . 87,20,700 87,20,700
27 | Edueation . . . . . | 1,00,16,400 1,00,18,400
28 | Medioal . . . . . 35,84,500 35,84,500
20 | Publio Health . . . . . 12,76,900 12,76,000
30 | Agriculture . . . . 87,04,100 . 37,04,100
31 | Veterinary . . 6,682,800 6,062,600
32 | Co-operatlon . . . . 5,857,600 . 5,87,600
88 | Industries and Bupplies . . . 15,85,500 . 18,883,500
84 | Miscellaneous Departments . . 7,397,000 . 7,837,000
36 | Punjabi Department . . . 2,091,400 2,091,400
86 | CivilWorks . . . . . | 1,43,52,800 . 1,43,52,800
87 | Electricity Schemes—Working Expenses| 81,738,700 | 31,73,700
i /
38 | Capital Qutlay on FElectricity Schemes 87,100 1‘ . 87,100
(within the Revenue account).
39 Priv&rl Purses and Allowances of Indlan 8,86,900 £2,40,000 31,26,900
Rulers,
40 | Buperannuation Allowances and Pen- 15,48,800 ‘e 15,48,800
slons,
41 | Stationery and Printing . . . 14,04,200 14,04,200
42 | Miacellaneous . . . . . 11,17,300 . 11,17,300
48 | Expenditure on Displaced Persons 14,681,200 14,61,200
44 | Miscellaneous Adjustments between 4,000 4,000
Central and Btate Governments.
45 | Community Development Projects . 12,87,400 12,87,400
Charged—
Interest on Debb and Other obliga. . 91,100 91,100
tions,
Appropriation for reduotion or avold- 40,00,000 40,00,000
anoca of Dobt.
Btaff, Household and Allowances of 6,929,800 5,090,900
His Highness the Rajoramukh.
Publie Service Commission . . . 1,067,700 1,07,700
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1 2 3
Bums not’exoeeding
No. Services and purposes Voted by Charged
of Parliament on the Total
Vote Congolidatad
Fund
Ra. Ra, Ra.
46 | Construotion of Irrigation, Navigation, 54,71,000 . 54,71,000-
Embankment and Drainage Works.
47 | Capital Outlay on Schemes of Agricul- 66,00,000 66,00,000-
tura] Improvements and Reaearch,
48 | Qapital Outlay on Multipurpose River | 1,66,01,400 . 1,66,01,400
Bohemes—Bhakra Nangal Project.
49 Oa’gital Qutlay on Bchemes of Btate | 5,71,51,000 5,71,51,000
rading.
50 | Advances Bearing Interest 1,14,09,500 1,14,09,500
Repayment of Debt . . 1,50,000 1,50,000
GrAND ToTAL . . | 17,48,42,400 i 75,88,300 | 18,19,30,700

K. Y. BHANDARKAR,
Sscy. to the Govt. of India.

PRINTED 1N INDIA BY THE MANAGER GOVT, OF INDIA FRESS, NEW DELHI

AND PUBLISHED BY THE MANAGER OF PUBLICATIONS,

DELHI,

1953
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MINISTRY OF LAW
New Dellyy the 19th May, 1958

The following Acls of Parliminent veceived the assent of the Dresident
o the 16th May, 1953 aud are hercby published for general information:—

THE TNDIAN LIGHTHOUSE (AMENDMENT) ACT, 1953

No. 18 or 1953
[16th May, 1953 ]

An Act farther to amend tho Indian Lighthouse Act, 1927.

Br it enacted by Parliament as follows :—

+. Bhort title.—This Act may be called the Indian Lighthouse (Amend-
ment) Act, 1953.

2. Amendment of gectlon 1, Act XVII of 1927.—In sub-section (2) of
scetion 1 of the Tndian Lighthouse Aet, 1927 (horsinafter retorred to  as
the principal Aect), the words and letier ‘except Part B Sintes' shull be
omitted.

3. Amendment of section 10, Act XVII of 1927..—In sub-section (1) of
eaction 10 of the principal Aet, tor the words ‘two annas’ the words ‘four
annas’ shall be substituted.

4. Repeal —If immedintely before the 21si day of Junuary, 1950, there
was in force in anv Part B Hlate any law cerrespounding to the principal
Act, that law shall, with eoffeet trom that date be deemed to have been
repenled, except as respects things done or omitted to he done before that
date.

THE CINEMATOGRAPH (AMENDMENT) ACT, 1553
No. 19 or 1953
[36ih May, 1953]
An Act to amend the Cinematograph Aoct, 1952.
Br it enacted by Parliament as tollows :—

1. Bhort title —This Act may be called the Cincmatograph {Amend-
ment) Act, 1953,

(o1



03 THE GAZETTR OF INDIA EXTRAORDINARY [Parr 11
2. Amendment of section 6, Act XXXVII of 1952.-—1In section 6 of the
Cinemategraph Aot, 1952 (hereinafter referred to as the principal Act),——

(@) efter clause (b), the following new clause shall be added,
namely;—

““(¢) the exhibition of any film be suspended for such period as
may be specified in the direction:’’; and

(i) for the proviso, the following shall be substituted, namely:—

““Provided that no direction issued under clause (o) shall remain
in foree for more than two months {rom the date of the notification,’?

8. Insertion of new section 6A in Act XXXVII of 1952.—After section
€ of the principal Act, the following section shall be inserted, namely:-—

“6A. Information and documents o be given to distributors and
exhibitors wilh respect to certified films.—Any person who delivers
&ny certified film to uny distributor or exhibitor shall, in such manner
as may be preseribed, motify to the distributor or extubitor, as the
cage may be, the title, the leugth of the film, the number and the
nature of the certificate granted in respcet thereof and the conditions,
if any, subject to which it has beun so granted, and any other parti.
culars respecting the film which may be prescribed.’”

4. Amendment of Section 7, Act XXXVII of 1952.—For sub-section (I)
of gection 7 of the principal Act, the tollowing sub-section shall be subasti-
tuted, namely:—

(1) If any person—
(a) exhibits or permits to be exhibited in any place—

(!) any film other than a film which hag been certified
by the Board as suitable for unrestricted public exhibition or
for public exhibition restricted to adults and which, when
exhibited, displays the prescribed mark of the Board and has
not been altered or tampered with in any way since such
mark wag aflizxed thereto,

(i) any film, which has been certified by the Board as
suitable for public exhibition restricted to adults, to eny
person who is not an adult, or

(b) without lawful authority (the burden of proving which
shall he on him), alters or tampers with in any way any film
after it has been certified, or

(¢) fails to comply with the provision contained in section
6A or with any order made by the Central Government or by the
Board in the excrcise of any of the powers or functions conferred
on it by this Act or the rules made thereunder,

be shall be punishable with imprisonment which may extend to three
months, or with fine which may extend to one thousand rupees, or with
both, end in the case of a continuing offence with a further fine
which may extend to one thousand rupees for each day during which
the offence continues,
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THE SALARIES AND ALLOWANCES OF OFFICERS OF
PARLIAMENT ACT, 1953

No. 20 or 1953

[16th May, 1953)

An Act to provide for the salaric and allowanoces of certain
officers of Parliament.

B it enacted by Parliament as follows: —

1. Short title and commencement.~—(7) This Act may bhe called the
Salaries and Allowances f Oflicers of Parliament Act, 1953.

(2) Tt ghall be deemed to hiave come into force on the first day of May,
1958.

2. Definltion.-—In this Act “‘officer of Parliament’’ means any of the
following officers, namely, the Chairman and Deputy Chairman of the
Council of HBtates and the Bpeaker and the Deputy Spesker of the House
of the People.

3. Salaries of officers of Parliament.-—There shall be paid to the
Chairman and the Speaker a snalary of two thousand two hundred and
fifty rupees per mensem, aud to the Deputy Chairman and the Deputy
Bpenker a galary of two thousand rupees per mensem,

4. Residence for officers of Parliament.—Jiach officer of DParliament
shall be entitled without payment of vent to the use of a furnished resi-
dence throughout his tcrm of office and for a period of fifteen days
immediately thereafter, and no charge shull fall on the officer personally
in regpect of the maintenance of such residence.

Explanation.—TFor the purposes of this section, '‘residence’” inecludes
the staff quarters and other buildings appurtenant thereto and the garden
thereof, and ‘‘maintenance’’ in relation to a residence includes the pay-
ment of local rates and taxes und the provision of electricity and water.

6. Sumptuary allowance to the Ohairman and the Speaker.—There
ghall be paid to the Chairman and the Bpesker a sumptuary allowance of
five hundred rupees per mcnsem,

6. Travellirg and daily allowances to officers of Parliament.—(1) Sub-
ject to any rules rnade in this behslf under gection 11, an officer of Pat-
linment shall be entitled to—

(a) travelling allowences for himsclf and the mombers of his
family and for the transport of his and his family's effccta—

(i) in respect of the journey to Delhi from hia ususl place
of residence outside Delhi for assuming office, and

(i? in respeet of the journey from Delhi to his usual place
of residence outside Delhi on relinguishing office; and

(b) travelling and daily sallowances in respect of tours undertaken
bi' him in the discharge of hiz official dutjes, whether by sea, land or
alr,

(9) Any travelling allowance under this section may be paid in cash
or free cofficlal transport may be provided in lieu thereof,
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7. Medical facilities to officers of Parllament.-—Subject to any rules
made in this behalf under section 11, an officer of Parliwment and the
members of his family shall be entitled free of charge Lo accominodation
in hospitals maintained by the (Government and also to medical treatment.

8. Advances to officers of Parliament for purchase of mofor-cars.—
There may be paid to any officer of Parliament by way of & repaysable
advance guch sum of money ay may be detcrmined by rules made in this
behalf under seetion 11 for the purchase of s motor-cer in order that he
may be able to digcharge conveniently and efficiently the duties of his
office,.

9. Offlcers of Parllament not to draw salary or allowances as Membera
of Parliament.-—No officer of Darhamcnt m reeeiph of n galary or ullow-
ance under this Act shall be entitled to receive any sum out of funds
provided by Parliament by way of salary or allowance in respect of his
membership of either House of Parliament.

10. Notification respecting appoiniment, etc., of officers of Parliament
to be conclusive evidence thereof.—The dato on which unv person hecame
or ceased to be an officer of Parliament shall be published in the Official
Oazette and any such nolification shall be conclusive evidence of the fuct
thnt he became, or ceased to be, an officer of Tarlinment on thnt date for
all the purposes of this Act.

11, Power to make rules.—(1) The Centra] Government may, in con-
sultation with the Chairman and the Speaker, muke rules for carrying
out the purposes of this Act.

(2) Al rules made under this Aet shall be luid boforo both Ilouacs of
Parliament as soon ag may be after they are made.

K. Y. BITANDARKAR,
Seey. Lo the Govt. of Inda,

PRINTED IN INDIA BY THE MANAGER, GOVT, OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGEE OF PUBLICATIONS, DELHI, 1853
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MINISTRY OF LAW
New Delhi, the 208h May 1953
The following Acts of Parliament received the assent of the Preaident
on the 17th May, 1958 and are hereby published for general information:—
THE COMPTROLLER AND AUDITOR-GENERAL
(CONDITIONS OF SERVICE) ACT, 1953

No. 21 or 1953

[17th May, 1958)

An Act to regulate certain conditions of service of the Com.
ptroller and Auditor General of India.

Bn it enacted by Parliament as follows:—

1. Bhort title.—~Thiz Act may he called the Comptroller and Auditor-
General (Conditions of Service) Act, 1853.

2. Term of office of Comptroller and Auditor-General.—A Comptroller
snd Auditor-Genera] of Indin shall hald office for a term of six years from
the date on which he enters upon his office:

Provided that he may at any time by writing under hig hand addressed
to the President resign his office.

Ezxplanation —~For the purposes of this section, the term of six years
In respeat of the Comptroller and Auditor-General holding office imme-
diately before the commencement of this Act shall be computed from $he
15th dey of August, 1948.

8. Pension payable to Comptroller and Auditor-General.—A Comptrol-
ler and Auditor-General of Indis shall, on his retirement, be eligible—

fa) () in the case of the Comptroller and Audifor-General helding
office immediatelv before the commencement of this Act, to such
ponsion a8 may be admissible to him under the rules for the time
being applicable to the service to which he belonged at the date on
which he became the Comptroller and Auditor-Geperal; or

(99)
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(#) in the case of any other Comptroller and Auditor-General
who was in the service of the Government ab the date of his appoint-
ment, to such pension as may be admissible to him under the rules
for the time being applicable to the service to which he belonged ab
the date of his appointment;

the service as Compliroller and Auditor-Genersl, in either case, being
reckoned for the purposcs of the relevant rules as service for pension; and

(b) to an additional pension of eix hundred rupees per annum in
respect of each completed year of service as Comptroller and Auditor-
Gteneral, such service in respect of the Comptroller and Auditor-
General holding office, immediately belore the coanmencement of this
Act, being computed from the 15th day of August, 1948:

Provided that the aggregate of all peusions payable to the Comptroller
and Auditor-Gencral sholl neb,—

() in the case of & member of the Indian Civil Service, exceed
ope thousand pounds slerling per annum; or

(i) in the case of a member of any other setvice, exceced twelve
thousand rupecs per annum.

4. Other conditiony of service of Oompiroller and Auditor-General.-—
8ave as otherwise expressly provided in this Act, the other conditions of
scrvice of the Comptroller and Auditor-General of Indis shall be as
specified in the Second Schedule to the Constitution.

THE PATTALA AND EAST PUNJAB STATES UNION
LEGISLATURE (DELEGATION O POWER S) ACT, 1953

No. 22 or 1953
[17th May, 1958]

An Act to confor on the President the power of the L

egisla -
ture of the State of Patiala and East Punjab Sg;ates
Union to make laws.

Be if enacted by Parliament as follows:—

1. 8hort title.—This Act may be called the Patiala and Eust Punjab
States Union Legislature (Delegation of Powers) Aet, 1958.

2. Definltion.—In this Act, unless the context otherwise requires,
“Proclamation’ means the Proclamation issued on the 4th day of March,
19563, by the President under clause (1) of article 856 of the Constitution.

8. Oonferment on the President of the power of the State Legislature.
~(1) The power of the Tegislature of the Stale of Patiala and Kast Punjab

Btates Unlon to make laws, which has been declared by the Proclams-

‘tion to be exercisable by or under the authority of Parliament, ig hersb
conferred on the President. J ent, 18 hereby

~ (2 In the excrcige of the said power, the Presidont may, from timo to
hme‘, Whethe}' _Parhamenb is or is not in session, enact as & President’s Act
s Bill containing such pravisions as he c¢onsiders NECEsSAry |
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Provided that before enacting any such Act, the President shall, except
whore it 18 not practicable so to do, consult a committee counstituted for
the purpose consisting of ten members of the House of the Pcople nomi-
nated by the Speaker and five members of the Council of States nominated
by the Chairman.

(3) Every Act enacted by the President under sub-section (2) shall,
ag goon as may be after enactment, be laid before each House of Parlia-
ment.

(4) Either House of Parliament may, by resolution passed within
seven days from the date on which the Act has been laid before it under
sub-section (3), direct any modifications to be made in the Act and if the
modifications are agreed to by the other House of Parliament Wuring the
session In which the Act has beon so laid before it, such modifleations
shall be given effect to by the President by enacting an amending Act
under sub-section (2):

Provided that nothing in this sub-section shall affect the validify of
the Act or of any actiou taken thereunder belore it is so amended.

K. Y. BHANDARKAR,
Secy. to the Govt. of India.

:I\I;INTED IN INDIA BY THE MANAEGR, GOVT, OF INDIA PRESS, NEW DELHI
D PUBLISHER BY THE MANAGER OF PUBLICATIONS, DELHI 1952
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MINISTRY OF LAW
New Dellu, the 23th May, 1958

The folowing Act of Parlinment reecived the assont of the President
-on the 21st May, 1958 and is hereby publiched for general intorination:—

"THE INDIAN MERCHANT SHIPPING (AMENDMENT)
ACT, 1953

No. 23 owx 1953
(2lst May, 19581

An Act to enable effoct to be given to an International Conven-
tion for the Safety of Life at Sea, signed in London on the
tenth day of June, nineteen hundred and fouty-cight, to
amond the provisions of the Indian Merchant Shippin
Act, 1923 relating to life-saving appliances, wireless an
radio navigational aids and to other matters affected by
the said Convontion.

BE it enacted by Parliament as follows: —

1. Short title and commencement —(I) This Act may be called the
Indian Mcrehant Shipping (Amendinent) Act, 1953,

(2) It shull come into foree on sudl date es the Central Government
may, by notibeation in the Official Guzette, appoint.

2. Bubstitution of certain expressions for certain other expressions In
Act XXT of 1923 —In the Indian Merchant, Shipping Act, 1028 (herein-

after 1ctertcd to as the prineipal Act), exeept as otherwise provided in
this Act.— : P i

(@) in Part V and in clause (f) of section 280, for the words ‘wire-
less telegraphy inspectors’ and ‘wireless tolegraphy inspector’ wherever
they oceur, the words ‘radin inspectors’ and ‘radio inspector’ shall
rcspectively, be substituted; ’

(99
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(b)) In Part V,—

(1) for the words and figures ‘International Convention res--
pecting Loud Lines, 1980’ wherever they occur, the words ‘Load
Line Convention’ shall be substituted;

(i)) for the words and figures ‘International Convention for-
the Safety of Life at Sea, 1929’ or ‘International Convention for-
the Safety of Lite at Sen sigued in London on the 81st day of
May, 1920’ wherever they occur, the words ‘Safety Convention”™
ghull be substituted ;

(#id) for the word ‘wireless’ wherever it oceurs, the word “radio”
ghall be substituted;

(iv) after the words ‘telegraph’ and ‘telegraphy’ wherever
they occur, the words ‘or radio-telephone’ and ‘or radio-telephony’
ghall, respectively, be inserted.

8 Amendment of section 2, Act XXI of 1923.—In section 2 of the
principal Act, for clause (6), the following clause shall be substituted,
nanply : —

**(6) 'passenger’ meuns any person carried in a ship, except-—

(@) » person employed or engaged in any capacity on board
the ship on the business of the ship;

(b) & person on board the ship either in pursuance of ther
obligation laid upon the master to carry ship-wrecked, distressed:
or other persons, or by reason of any circumstances which neither
the master nor the charterer, if any, could have prevented or
forestalled; and

() u child under one year of age.”

4. Omigsion of section 1484, Act XXI of 1923.—Section 143A of the
principal Act shall be omitted,

5. Amendment of section 145A, Act XXI of 1923 —In section 145A of
the principal Act, in sub-section (£), for clauses (a) to (h), the following
claupes shall be substituted, namely:—

““(¢) the closing and keeping closed the openings in steamers”
hulls and in wuter-tight bulk-heads;

(b) the securing of aud keepmg in place and inspeoting eontri-
vances [ov closing any such openings as aforesaid;

() the operation of mechanisms of contrivances for closing any

such openings ns aforesaid and  the drills in counection with the
operation thereof; and

(d) the entries to be made in the Officinl T.og Book or other
record to be kept of any of the matters aforesaid.”

8. Substitution of new section for sectlon 213A in Act XXI of 1923.—TFor
section 213A of the principal Act, the following section shall be substi
Ruted, namely :—

&218A. Definitions.—In #his Part, unless the context otherwise
requires,—
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{(a) 'country to which the J.oad Line Convention applies
means—

(1) a country the Government of which has been declared
or is deemed to have been declared under section 218B to
have sccepted the Loud Line Conventon and has not been
80 declared to have denounced that Convention;

(i) a country to which it hus been so declured that the Load
Line Convention has been applied under the provisions of
srticle twenty-one themeot, not being a country to which it has
been so declared thab that Convention has ceased fo wmpply
under the provisions of that article;

(b) ‘country to which the Safety Convention applies’ means—

(1) & country the Government of which has been declared
under section 218B to have accepted the Safety Convention
and has not been go declared to have denounced that Couven-
tion ;

(i) a territory to which it has been so declared thab the
Bafety Convention extends, not being a territory to which it
hus been so declared that that Convontion has ccased to extend;

(¢) Toad Line Convention’” means the Couvention signed in
London on the fifth day of July, nineteen hundred and thirty, for
promoting safety of life and property at sea, as amended {rom time
tn time:

(d) *Safety Couvention’ means the Convention for the Safety
of Lile at Sca, signad in London on the tenth day of June, nineteen
tundred and forty-eight, as amended from time lo time.”’

7. Insertion of new aection 218B in Act XXT of 1923 —After
section 218A of the principal Act, the following section ghall be inserted,
mamely : —

*218B. Countries to which Load Line Convention or Safety Con-
vention appliss.—(1) The Central Government, it satisfied,—

(¢) that the Government of any country has accepted or
denounced the Load Line Convention or, as the case may be, the
Bafety Convention; or

(b) that the Load Line Convention or, as the case may be,
the Safety Convention cxtends, or has ceased to extend to any
torritory;

mny, by notification in the Official Gazette, make o declaration to
that effoct.

(2) Any declaration made by or on behalf of the Central Govern-
ment before the commencement of the Indian Merchant Shipping
{Amendment) Act, 1053, in any form whatsoever, that the Govern-
meunt of any country has nceepted or denounced the Load Line Con-
vention or that the gaid Convention extends or hag ceased to extend
to any territory shall be dcemed to have been made under aub-
eection (1).”
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8. Amendment of sections 214 and 216, Act XXT of 1928.—In sub-
gection (I) of section 214 and in section 216 of the principal Act, after the
word ‘lights’ the words ‘and shapes’ shall be inserted.

9. Amendment of section 216A, Act XXI of 1923.—In gection 216A of
the -principal Act, afler sub-section (I), the following sub-section shall ba
ingerted, namely:—-

‘“(14) Without prejudice to the generality of the foregoing provi.
sion, such rules may provide for all or any of the following matters,
npmely: —

(a) the arranging of ships into classes, having regard to the
services in which they are eraployed, to the nature and durstion
of the voyege and to the number of persons carried;

(b) the number, doescription rud mode of construclion of the
boats, lifo rafts, line throwing appliancos, life-jackets and life-
buoys to be carried by ships according to the elasses in which the
ships are arranged;

(¢) the equipment to be carried by any such boats and rafts
and the method to be provided to get the bouts and other life-
saving appliances into the water, inoluding oil for use in stormy
weather;

(d) the provision in ships ef a proper supply of lights in-
extinguishable in water and fitted for attachment to life-buoys;

(e) the quantity, quality and description of buoyant apparatus
to be carried on bhoard ships either in addition to or in substitution
for boats, life rafts, life-jackets and life-buoys;

(f) the position and means of securing the boats, life rofts,
life-jackets, lito-buoys and buoyant apperatus;

(g) the marking of boats, life raffs, and buoyant appsaratus
so a8 to show their dimensions and the number of persons
suthorised to be carried on them;

(h) the manning of lifeboats and the qualifications and certifi-
cates of life-boatmen ;

(¥) the provigion to bo made for mustering the persons on
board and for embarking them in the boats (including provisiom
for the lighting of, and the means of ingross and egress from,
differont parte of the ship);

(7) the provision of suitable mesans situasted outside the
engine-room whereby any discharge of water into the bosts cam
be prevented;

(k) the nssignment of specific duties to each member of the
erew in cnse of emergency;

(I) the methods to be adopted and the appliances to be carried
in ghips for the prevention, detection and extinetion of fire;

(m) the practice in ships of boat-drills and fire-drills;

(n) the provigion in ships of means of making effective dis-
tress signals by day and by night;
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(0) the provision in ships, enguged on voyages in which pilots
are fikely to be emburked of suituble pilot ladders, snd of ropes,
lights and other npplhiances designed to make the use of wsuch
ladders sate; and

(p) the periodical examinntion of any appliances or equip-
ment roquired by any rules mude under this Act to be carried by
ships.”’

10. Substitution of new sections for sections 225 and 226 in Act XXI of
1928, —For sections 225 and 226 and the heading thereto, the following
ghall be substituted, namely:—

“Dangerous doods and Grain-Cargoes.

225. Carriage of dangerous goods.~—(1) The Central Government
may make rules for regnlating in the interests of safety the carriage
of dangerous goods in ships to which this section applies.

(2) This section applies to--
(a) Indian ships;

(b) other ships while they are within any port in India or
are embarkimg or disembarking passengers within the territorial
waters of India, or are loading or discharging cargo or fuel within
those waters,

{8) If any of the rules made in pursuance of this section is not
complied with in relation to any ship, the owner or master of the ship
shall be liable to s fine which may extend to three thousand rupees
and the thip shull be dcemed for the purpose of this Part to be an
unsafe ship.

226. Carriage of grain.—(1) Where grain is loaded on bosrd any
Indian ship or 14 loaded within any port in India on board sny ship,
all necessary and reasonable precautions shall be taken to prevent the
grain from shifting ; and if such precautions as aforesaid are not taken,
the owner or the master of the ship or any agent of the owner who was
churged with the Joading or with sending the ship to sen laden with
grain shall be guilty of on offence under this sub-section and the
ship shall be deemed for the purposes of this Part to be unsafe by
reason of improper loading,

(2) Where any ship which is loaded with grain outside India
without all necessary snd vewsonable precautions huving been taken
to prevent the grain from shifting, enters any port in India so laden,
the owner or master of the ship shall be guiity of an offence under
this sub-section and the ship shall be deemed for the purposes of
this Part to be unsufe by reason of improper loading:

Provided that this sub-section shall not have effect if the ship
would not have entered any such port but for stress of weather or
any other circumstance that neither the master nor the owper nor
the charterer, if any, could have prevented or forestalled.

(3) If any person commits an offence under sub-gection (1) or sub-
section (2), he shall be liable to o fine which may extend to three
thousand rupees.
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(4) On the arrival at a port in India from o port outside Indis
of any ship carrying & cargo of grain, the master shall cause to be
delivered at the port to such customs or other officer as may be specified
by the Central (zovernment in this behulf, a notice stating—

(@) the draught of water and free-board of the said ship
sfter the londing of the cargo was completed at the final port of
loading; and

(b) the following particulurs of the grain carried, namely:—

(i) the kind of grain and quantity thereof stated in oubio
feet, quarters, bushels or tons weight;

(i) the mode in which the grain is stowed; and

(iif) the precautions taken to prevent the grain from
ghifting ;
and if the master faile to dellver any notice required by this eub-
section or if in any such notice he makes any statement that he knows
to be {alse in a material particular or recklessly makes a statement that
is false in a material particular, he shall be liable to a fine which may
extend to one thousand rupees.

(5) Any person authorised in this behalf by genersl or special
arder of the Central Government, may, for securing the obscrvance of
the provisions of this scction, inspect a ship carrying o cergo of grain
and the mode in which such cargo is stowed therein.

(6) The Central Government mayv, subject to the condition off
previous publication, make rules in relation to the loading of shipa
generally or of ships of any class specifying the precautions to be
taken and when steh precautions have been prescribed, they shall
be treated for the purposes of this seetion to be included in the expres-
sion ‘“‘necessary and reasonable precautions’.

(7) In this section, the expression ‘grain’ includes wheat, maize,
oots, rye, barley, rice, pulses and seeds, and the expression ‘ship
carrying a cargo of grain’ means a ship carrying a quantity of grain
exceeding one-third of the ship’s registered tonnage reckoning one
hundred cubic feet or two tons of weight of grain as equivalent to
one ton of vegistered tonnage.’’

11 Amendment of gection 227, Act XXI of 1928.—In sub-section (1)
of section 227 of the principal Act, after the word ‘submerge’ the words
‘in salt water’ shall be inserted.

12 Omisggion of gection 240, Act XXI of 1928 —Section 240 of fhe
principal Act sholl be omitted and for the heading above that section,
the following hending shall be substituted, namely: —

' Installation of Radio-telegraphy, Radio-telsphony and Direction Finders.™

18. Amendment of ssction 242, Act XXI of 1828.—For gsub-section aj
of section 242 of tha mineipul Act, the following sub-sections shull be
gubstituled, namely:—

(1) HEvery sea-going Indian ship, being a passenger steamer, and
overy other sea-going Indian ship of five hundred tons gross tonnage
or upwards, shall, in accordance with the rules made under section 2485,
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be provided with a radio installation and shall maintain a radio tele-
graph service or s radio telephone service of the prescribed nature
and shall be provided with such certificated operators and watchers
a8 muy be presecribed:

Provided that the Central Government may, by notifieation in
the Official Guzetle, exempt from the obligation imposed by this section
any ship or class of ships if it 18 of the opinion that having regard to
the nature of the voyuge on which the ship or ships are engaged or
other circumstunces of the case, tho provision of a radio installation
is unnoceseury or unveasonable.

(14) The radio Installation required under the said rules to be
provided for a passenger steamer or for any other ship of sixteen
hundred tons gross tonnage or upwards shall be a radio telegraph
ins{allation; and that required to be provided for u ship of less than
gixteen hundred tons gross tonnage, other than p passenger steamer
stail be either a radio telegraph installation or a radio telephona
installution at the option of the owner.”

14. Amendment of gection 2424, Act XXI of 1923.—For sub-section (1)
of section 242A of the principal Act, the following sub-section shall be
substituted, namely: —

(1) On and after such date as the Central Government may, by
notification in the Official Gazette, appoint in this behalf every Indian
ship of sixteen hundred tons gross tonnage or upwards shall be provided
with a radio direction finder of the prescribed description.’

15. Amendment of section 242B, Act XXI of 1923.—In sectlon 242B,
for the words ‘wireless telegraph log’ wherever they occur, the words
‘radio log' shall he suhstituted,

16. Bubstitution of new saction for section 244 in Act XXT of 1922 —Tor
saction 244 of the principal Act, the following section shall be substituted,
namely: —

244, Application of this Part to ships ofher than Indian ships.—
The provisions of this Part relating to radio-telegraphy, radio-telephouny
and direction finders shall apply to ships other than Indian ships while
they are within any port in Indin in like manner as {thoy apply to
Indian ships.”

17. Ingertion of new sectlon 245AA In Act XXI of 1923.—
After soction 245A of tho principal Act, the following shall be inserted,
namely : —

" Stability Information

245AA. Information abont ship’s sfability.—(1) Therc shall be
carried on board every Indian ship whoge keol is laid atter the com-
mencemeant of thy Tndian Merchant Shipping (Amendment) Aet, 1953,
such information in writing about the ship’s stability as is necersary
for the guidance of the muster in loading and ballasting the ship.

(2) The said information shall be in such form as may be approved
by the Central Government (which may approve the provision of the
information in the form of a diagram or drawing only) and shall be
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based on the determination of the ship’s stability by mcens of an
inelming test of the ship

Provided that the Central Government may allow the information
to be based on a similar detevmination of the stability of a sister ship.

(3) When any information udder this section is provided for any
ghip, the owner shall gend a copy thereof to the Director-Ciencral of
Shipping.

{#) 1f nny such ship proceeds or attempts to proceed fo sca with-
out such information as aforesaid on board, the owner or master of the
ship shall be liable to a fine which may extond to one thousand rupees.

(5) 1t ia herchy declared that for the purpose of section 118 (which
requires doectimenis relating to navigation to be delivered by the
master of a ship to his successor) information under this seclion shell
be deemed to be a document relating to the navigation of the ship.”™

18. Omission of section 24bB, Act XXI of 1928.—Bection 245B of the
principal Act shall be omitted and for the heading above that section
the following heading shall be substituted, namely:—

“Safety Certificates, Saf@fy Equipment Certificates, Safety
Radio-telegraphy Certificates, Safety Radio-telephony Certificates and
Exemplion Certificates,”

18. Insertion of new section 2460C In Act XXI of 1928.— After section
245C of the principal Act, the following section shall be inserted, namely : —

“'245CC. Safety Equipment Certificates for ships not being
pasgenger ships.—If the Central Government ig satisfied in respeot of
any Indian ship, not being a passenger ship, that it complies with the
ruleg for life-suving and fire extinguishing appliances applicable to tha
ship and that she is properly provided with the lights, shapes and
mesns ot making fog signals required by the eollision regulations issued
under the Merchant Shipping Acts or any other similar law for the
time being in force, the Centwal Government shall, on the application
of the owner, issue in respect of the ship a certificate showing that the
ship complies with such of the requirements of the Safety Convention
relating to those mattcrs as are applicuble as sforesaid; and any certi-
fieute issued under this section is hereafter in this part of this Act
referred to ag o Snfcty Equipment Certificate.”’

20 Amendment of gection 248D, Act XXI of 1928.—In scction 246D
of the principal Aot—

(a) in sub-section (1), alter the words ‘‘SBufety Radio-telegraphy
Certificate’’ the words ‘‘or as the case may be, a Bufety Radio-
telephony Certificate’’ ghall be ingerted;

() in suh-seclion (2), alter the words ‘‘Safety Radio-telegraphy
Certifleate™ the words ‘‘and the Safety Iiadio-telephony Certificate’
shall be inserted.

21. Amendmoent of saction 245F, Act XXI of 1928 —For gub-gections
(1) and (2) of scction 245F of the principal Act, the following sub-sections
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ghall be substituted, namely:—

“(I) A Safety Certificate, Qualified Palety Certifionte, Safety
Radio-telegraphy Certiticate, Safety Radio-telephony Certificate or un
Yxemption Certiticate issued under section 245C, section 245D or
section 24513, as the case may be, shall be in force for one year, and
s Bafety Equipment Certificate issued under scotion 245CC shall be
in forece for twenty-four months, from the date of its issue, or for
such sborter period as may be specified in the Certificate:

Provided that no such certificate shall remamn in force after notice
is given by the authority issuing the Certificnte to the owner or master
of the ehip in respect of which it has been issucd that that authority
has cancelled the certificate.

() The Central Government or any person authorised by it in this
behalf may grant an extension of any certiticate issued under this
Port m respeet of an Indian ship for o period not owceeeding one month
from the date when the certificate wauld bat for the extension, have
expired, or, if the ship is absent from India on that date, for a period
not excceding five montha from that date.’’

22. Amendment of section 245G, Aot XXI of 1928.—In section 245G
of the principal Act, in sub-scetion (1), for the words ‘‘or Bafety Radio-
telegraphy Certificate’” the words ‘‘Safety Fquipment Certificate, Safety
Radio-telegraphy Certiticate or Safety Radio-telephony Certiflonte’” shall be
aubstituted.

28, Amendment of section 245H, Act XXT of 1923.—Tn section 245H
of the principa! Act, in sub-section (8)—

(#) for the figures ‘1600 the figures ‘500" ghall be subatituted;

(i) for clause (b), the {following clause shall be substituted,
namely: —

*'(b) a Bufety Equipment Certificate issued under section
245CC and a Bafety Ladio-telegraphy Certificate or, us the case
Em}]r) be, a Bafety Radio-telephony Certificate issued under section
245D;",

24. Amendment of gection 245-I, Act XXT of 1923 —In section 245-I
of the principal Act—

(@) in sub-section (£), for the figures ‘1800" the figures ‘500’ shnll
be substituted; and

(b) in sub-section (3), for tha words, ‘passenger stenmer’ or ‘stecamer’
wherever they oceur, the word ‘steurnship’ shall be substituted.

25. Amendment of section 245JF, Act XXI of 1923.—-Tn section 245J
of the principal Act—

(a) i sub-section (I) for the words “*Sifetv  Radio-telegruphy
Certificutes’” the words ' Safety Equipment Certificnies, Sufety Rodio-
telegruphy ('ertificates, Hafety Radio-tclephony Certifientes’ shall be
substituted ;

(b) in sub-rection (2), after the fizures and letter ‘245C° the word,
figures and letters “‘section 245CC" shall be inserted;



108 THE GAZETTE OF INDIA EXTRAORDINARY  {[Panr I

(c) in sub-section (3)}—

(i) after the figures and letter ““245C" the figures and
letters “‘245CC’" shall be inserted; and

(i7) for the words "‘or a Bafety Radio-telegraphy Certificate™
the words “a Safety Equipment Certificate, a BSafety Radio-
telegraphy Certificate, or a Safety Radio-telephony Certificate’”
shall be substituted.

26. Amendment ol section 246K, Act XXI of 1928.—In section 245K
of the principal Act, after the figures and letber “‘245C’' the figures and
letters **245CC’" shall be insertea.

a7, endment of section 245L, Act XXT of 1928.—In section 245L
of the Principal Act, for the words ‘““or a Salety Radio-telegraphy Certj-
ficate”” the words ‘“‘a Bafety Equipment Certificate, a SBafety Radio-
telegraphy Certifleate, or a Safety Radio-telephony Certificate’’ shall be
substituted. | o

28. Insertion of new section 245MM in Act XXTY of 1928 —In Part V
of the principal Act, after section 245M, the following section shall be
ingerted, namely:—

"'245MM. Ezemption of certain ships from certain provisions of
this Act.—(I) Nothing in this Act,—

(a) prohibiting a ship from proceeding to sea unless there are
in foree in relation to the ship, or are produced, the appropriate
certificates issued under this Part or the appropriate accepted
Bafety Convention Certificates;

(b) requiring information about a ship’s stability to be carried
on board;

(¢) imposing & penalty for the contravention of any rules re-
Iating to openings in ship's hulls and watertight bulkheads;

shall, unless in the case of information about & ghip's stability, the
Central Government otherwise orders, apply to any troopship, pleasure
yacht or fishing vessel, or to any ship of less than five hundred tons
gross tonnage other than a passenger steamer or fo any ship not pro-
pelled by mechanioal means.

(?) Nothing in the preceding sub-section shall affoct the exemp-
tion conferred by scction 4 of this Act,

(8) Notwithstanding thet any provision of this Aet is expressed
to apply to ships not registered in India while they are within any
port in India, that provision shall not apply to a ship that would
not be within any such port but for stress of weather or sny other
ciroumstance that neither the masater nor the owner nor the charterer,
if any, of the ship could have prevented or forestalled.’
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29, Bubstitution of new section for section 245P in Act XXI of 1923.—For
#ection 245P of the principal Act, the following section shall be substituted,
amamely : —

"'245P. Obligation to render assistance on receiving signal of dis-
tress.—(1) The master of an Indian ghip on receiving at ses & mignal
of distress or information from any source thet a vessel or aircraft is
in distress shall proceed with all speed to the assistance of the persons
in distress (informing them if possible that he is doing so) unless he
is unable or in the special circumstunces of the ease congiders it un-
reasonable or unnecessary to do so or unless he is released from such
obligation under the provisions of sub-section (3) or sub-section (4) of
this seclion.

(?) Where the master of any ship in distress has requisitioned
any Indian ship that has answered his call, it shall be the duty of
the master of the requisitioned ship to comply with the requisition
by conlinuing to proceed with all speed to the assistance of the peraons
in distress.

(3) The muster shall be released from the obligation imposed by
sub-gection (1) of this section as soon as he is informed of the requisi-
tion of one or more ships other than his own and that the requisition
is being complied with by the ship or ships requisitioned.

(4) The master shall be released from the obligation imposed by
sub-gection (I) and if hig ship has been requisitioned, from the obliga-
tion imposed by sub-section (2), if he is informed by the persons in
distress or by the master of any ship that has reached the persons in
distress that assistance is no longer required.

(6) If the master of an Indian ship on receiving at sea a signal
of distress or informnation from any source that & vossel or aircraft
is in distress is unable or in the special circumstances of the case con-
giders it unreagonable or unnecessary to go to the assistance of the
persnng in distress, he shall forthwith cause a statement to be entered
in the official log bock or, if there is no offieial log book, cause other
record to be kept of his reasons for not going to the assistance of

those persons and if he fails to do so, he shall be liable to a fine which
may extend to one thousand rupees.

(6) The master of every Indian ship for which an official log is
raquired shall enter or cause to be entered in the offieial log book every
signal of distress or message that a vesscl, aireraft or person is in
distress at sea.

(?7) Any master fuiling to comply with the provigions of gub-
seetion (7) or sub-suetion (2) shall bo Mable to imprisonment for &
term which may extend to six monthg, or to a fine which may extend
to one thousand rupees, or to both.”

30. Amendment of sectfon 2890, Act XXI of 1928 —In mection 2800

of the principal Act, after the word ‘unnecessary’ the words ‘or ought to
e dispensed with’ shall be inserted.

31. Trengitional provigions.—Without prejudice to the provisions of
seotion 24 of the General Clauses Act, 1897 (X of 1897)—
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(a) any rules made under any provision of Part V of the principal
Ao} shall, until revoked, have effect 08 if they had been made under
the corresponding provisions of that Part as amended by this Aot;

(b) any certificate in foree in respect of any ship at the commence-
ment of this Aot shull continue in foreo until the date shown on the
certiticate subject, however, to the cancellation of the certificate under
the principal Act and section 245H of the prineipal Act shall have
effect, accordingly;

(¢) nothing in section 245H of the principal Act shall prohibit
& ship from procceding to sea without a Safety Equipment (ertificate
untl] after expiration of twenty-four months from the 19th day of
Novemnbe1, 1952, nor a ship of less than sivteen hundred tons gross
tonuage from proceeding in sea without a Bafety Rudio-telegraphy
Certificate or, a Safety Radio-telephony Certificate or an Hxemption
Cerlificate, uniil after the expiration of one yenr trom thai date;

(d) sub-section (2) of wuection 248F of the principnl Act as
smended by this Act shall apply to any such certificate as is men-
tioned in clause () issued before the commencement of this Act as it
applies to any such certificate issued after the coramencement of this

'Act.

The following Act of Parliament received the assent of the Pregident
on the 22nd Muay, 1953 and is horeby publiched for general information :——

THE DELHT ROAD TRANSPORT AUTHORITY
(AMENDMENT) ACT, 1953

No. 24 or 1953
[22nd May, 19537

An Act to amend the De'hi Road Transport authority
Act, 1950.

Bg it enacted by Parlinment as follows :—

1. Bhort title.—This Act may be called the Delhi Road Iransport
Authority (Amendment) Act, 1958.

2. Amendment of gection 1, Act XIIT of 1850.—For sub-section (3) of
section 1 of the Delhi Road Transport Authority Act, 1950 (hereinafter re-
ferred to as the principal Aect), the following sub-gection shall be substitut-~
ed, namely: —

‘“(8) It shall be deemed to have come into force on the 27th day
of March, 1950.".

3. Validatlon of certain acts.—For the removal of doubts, b is hereby
declared that anythihg done or any action taken under the prineipal Act, in-
cluding any notification issued or order, rule or appointment inade during
the period between the 27th day of March, 1930, and the commencement
of this Act shall, for all purposes, be deemed to be as valid and operative
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68 if such thing had been done or action had been taken in accordance with
law, and no suit or other legal proceeding shall be maintained or continued
againet any person or authority whatsoever on the ground that such thing
or action was not done or taken in accordance yith law,

e

K. Y. BHANDARKAR,
Seoy. to the Govt. of India.
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MINISTRY OF LAW
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The following Act of Parlinment received the amssent of the Presidend
on the 24th Mav, 1958 aud s heichv published for general informeation:—

THE INDIAN INCOME-TAX (AMENDMENT) ACT, 1953
No, 25 or 1953

[24th May, 1953.)
An Act further to amend the Indian [ncome-tax \ct, 1922,
BE it enacted by Parliament ag follows:—

1. Short tifle and commencement.—(I1) This Act may be called the
Indian Incomoe-tux (Amondment) Act, 1953,

(2) Subject 1o any special provision made in this behalf in this Act, it
ghall be deemed to have como into force on the 1st day of April, 1952,

2. Amendment of section 2, Act XI of 1922, In gection 2 of thae

Indian Income-tax Act, 1922 (hereinafter referred to as the principal
Act),—

(a) for clause (2), the following clause shall be substituted,
namely : —

“*(2) ‘mssessee’ means & person by whom income-tax or any
other sum of money is payable under this Act, and includes
every person in respect of whom any proceeding under this Act
hag been taken for the assessment of his income or of the losa
sustained by him or of the amount of refund due to him;';

(b) clause (6) shall be renumbered as clause (64), and after clause
(54) 8as so renumbered, the following clause ghall be inserted, name-

ly .—
“(6) “‘Director of Tngpection’ means a person appointed to be
a Director of lnspection under section §, and includes a ]gerson
appointed to be dan Additional Director of Inspection, a Deputy
Director of Inspection or an Assistant Director of Ingpection;’’;
(c) after clause (6D), the following clause shall be inserted
namely:— '

“(6E) ‘Inspector of Income-tax” means a person appointed to
be an Inspector of Income-tax under section 5;";

(118)
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(d) for clause (I1), the following clause shall be substituted,
namely : —

*(11) ‘previous year’ means—

(i) in respect of any separate source of income, profits
and gains—

{a) the twelve months ending on the 81st day of
Muich next preceding the year for which {he agssessment
is to be made, or, if the accounts of the aesessee have
been made up to o date within the said twelve months in.
regpect of n your ending on any date other than the
said Blst day of March, then, at the option of the asses-
see, the year ending on the date to which his accounts
have been go made up :

Provided that where in respect of a particular
source of income, profits and gaing un assessee has once
been asgessed, or where in respect of o business, profes-
mon or vocation newly set up an assessee hag excreised
the option under sub-clause (¢), he shuoll not, in respect
of thnl souren or, us the case may be, business, profes-
gion or voealion, excreise the option given by this sub-
clause s0 a4 to vary the meaning of the expression 'pre-
vious year’ as then applicable to him except with the
oconsent of the Income-tax Officer and upon such condi-
tions as the Income-tax Officer may think fit {o imposes
or

(b) in the case of any person, business or company
or class of person, business or company, such period a8
mey be delermined by the Central Board of Revenue
or by such authority as the Board may authorige in this
behalf; or

(¢) where & business, profession or vocation hae
been newly sel up in the financial year preceding the
year for which assessment is to be made, the period
from the date of the setting up of the business, profession
or vocation to the Blst day of March next following or
to the last day of the period dgtermined under sub-
clause (b), or, if the sceounts of the asscssce are made
up in respect of a period not exceeding twelve months
from the date of the setting up of the business, profes-
sion or vocation and the case is not one for which a period
has been detcrmined under sub-clause (b), then, at the
option of the assessee, the period from the date of the
setting up of the business, profession or voeation to the
date to which his accounts have been 0 made up:

Provided that when the date to which the accounts
have been so made up does not fall hetween the setting
up of the business, profession or vocation and the next
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following 81st day of March inclugive, it shall ho decm-
ed ihat there is no previous year for the said sssessment
year and the previous year which would olherwise have
been determined sccording to the option exercised by
the assessee shull ba deemed to be the previous year for
the next succeeding asscssment year;

(if) in respect of the share of the income, profits and
gains of & firm where the nssessee i3 a partner in the firm
aud the firm has becn assessed as such, the period as
determined for the assessincnt of the income, profits and
gaing of the firm;".

8. Amendment of section 4, Act XI of 1922.—(7) In section 4 of the
principal Act,—

(a) in pub-section (I),—

(D after the third proviso, the following further provisos shall
be inserted, namely:—

“Provided further that, in the caso of & person who was
nob resident in the tuxable territorics in two oub of the three
yeara immediately preceding the previous year, so much of
the income, profilts and gning referred to in sub-clavse (i)
of clause (b) as accrued or arose to him without India, shall
not be included in his total income chargeablo in any year
subssquent to the year ending on the 3lat day of Murch,
1951, whether his assessment for that ycar has or has not been
completed before the commencemont of the Indian Income-
tax (Amendment) Act, 1853:

Provided further that, in the case of a person resident
in the taxable territories to whom the preceding proviso or
paragraph 8 of the Part 13 States (Taxution Concessions)
Order, 1950, does not apply, so much of the income, profita
and gainy referred to in sub-clause (i) of clause (b) a8 acoru-
‘ed or arose to him without India and were not chargesble
under this Act, unless brought into or received in the taxable
territories, shall not be included in his total income if-—

() such income, profits and gaing are brought into
or received in the taxable territorics after the 2nd day of
September, 1951, and before the 1st day of April, 1954;

(@) half of the amount of such income, profits and
gnins is invested, within three months of the receipt
thereof in the taxable territories, in securities of the
Central Government or of a State Government purchased
through the Reserve Bank of Indis and kept with the
said Bank for custody for e minimum period of two
vears; and

(iff) the amount of any ineome-tax, interest or penalty
or rny other sum due from suech person under thiz Act
on the date of receipt of such imeome, profits and gains

in the taxable territorine ia paid within the said three
months.”’;
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(i) in  Explanation 2, the following words shall be added at
the end, namely . .-

‘‘but any pension payable outside India to a person re-
siding permanently outside India shall not be deemed to
ucerue or arise in the taxable {erritories, if the pension is
payable to a person referred to in article 814 of the Constitu-
tion or to e person, who, having been appointed before the
15th August, 1947, to be a Judge of the Federal Court or of
a High Court within the meuning of the Government of
India Act, 1985, continues to serve on or after the commence-
ment of the Constitution as a Judge in India.””;

(b) in sub-section (3),—

(1) for clauses (i) and (ia), the following clause shall be
substituted, namely:—

(1) Bubject to the provisions of clause (c) of sub-seation
(1) of section 16, any income derived from property held
under trust or other logal obligation wholly for religious or
charituble purposes, in so fur sa sueh income is applied or
accumnulated for application to such religious or charitable
purposes ns relute to anything done within the texable terrl-
tories, and in the case of property so held in part only for

such purposes, the income applied or finally set apart for
application thereto:

Provided that such income shall be included in the total
income—

(a) if it is applied to religious or charitable purposea
without the taxable territories, but the Central Board of
Revenue may, in the case of property held under trust
or other legal obligation created before the commence-
ment of the Indian Income-tax (Amendment) Act, 1958,
the income wherefrom is so applied, by general or special
order, direct thet it shall not be included in the total
income ; :

(b) in the case of income derived from business
carried on on behalf of a religious or charitable institu-

tion, unless the income is applied wholly for the purposes
of ihe institution end either—

(1) the buginess is carried on in the cowse of

the actual carrying out of a primary purpose of the
mgtitution, or

(#) the work in conneotion with the business {a
mainly carried on by beneficiaries of the institu-
tion;

(c) if it is applied to purposes other then religious
or charitable purposes or ceases to be acoumulated or sed
apart for application thereto in which case it shall be
deemed to be the income of the year in which it is so
applied or cegses to be so accumulated or sob apart’’;

(#) in clause (ii), for the figures '‘1952"" the figures ‘‘1954'
shall be substituted;
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(#ii) after clause (wiii), the following clauses shall be inserted,
namely : —

*(xiv) Any income received by an employee of a foreign
enterprise, not cigaged in sny trade or business in the tax-
able territories, as remuneration for services rendered by him
during the course of his stay in the taxable territories, where
such stay does nou exceed in the uggrogate n period of ninoty
days in any year and where such remuneration iz not liable
to be deducted from the income, profits und gains chargeable
under this Act.

(zv) Any income received as remuneration, whether
directly or indirectly, from the Government of a {oreign State
by any person who is sssigned to duties in Indis in connection
with any co-operative technical assistunce programmes and

rojects in accordance with an agreement entered into by the

entral Government and the Government of that foreign
Htate (the terms whereof provide for the exemption given by
this clause) and any other income of such person or of the
members of his family accompanying him to India, which
accrues or arises without the taxable territories, and is not
deemed to accrue or arise in the taxable territories, upon
which such person or the memberg of his family sre required
to pay any income or soeinl security tax to the (overnment
of that foreign State.

(#vi) Any income from interest on, or from premium on
the redemption cf, any bonds issued by the Central Quvern-
ment under & loan agreement between the Central
Government and the International Bank for Reconstruction
and Development, or by any industrial undertaking or
financial corporation in India under a loan agreement with
the said Bapk which is guaranteed by the Central Govern-
ment, except whero the holder of such boud is & person
regident in the taxable territories.

(xvii) Interest on the B% per cent. Ten Year Treasury
Bavings Deposit Certificates issued by or under the authority
of the Central (Gavernment for an amount not exceeding the
maximum amount which an assessee is entitled to deposit in
such certificates.

(xviii) Intorest on securities held by the Issue Depart-
ment of the Central Bank of Ceylon constituted under the
Ceylon Monetary Law Act, 1849.

(ziz) Any daily allowance rcceived by any person, by
reason of hig membe rship of the Dominion Legislature or of the
Constituent Assembly or of Parlinment or of any Provincial
or Btate Legislature or of any Comm:ittee thereof.’’;

(0) in the last paragraph, in the definition of "‘charitable pur
pose’’, the word, letters and brackets ‘‘clause (ia)"* shall be omitted.
and for the words ‘‘mmcome of a private religious trust’’ the worda
**income from property held under a trust or other legal obligation
for private religious purposes’’ shall be substitated.
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(2) The amendments made by sub-clause (i) of clause {0} ot sub-
section (1) shall be deemcd to be operative in relation to all assessmenta
for any year whether such assessments have or have not been completed
before the commencement of the Indian Income-tax (Amendment) Act;
1958, 1

4. Amendment of section B, Act XI of 1922.—In section & of fhe princl
pal Act,—

(a) in sub-section (I1),—

(9 after clause (a), the following clause shall be inserted,
namely: —

““(aa) Directors of Ingpection,’’;

(i) after clause (d), the following clause shall be inserfed,
pamely :—

*(8) Inspectors of Incorue-tax."’;

(b) after sub-section (1), the following sub-section shall be ingert-
ed, namely:—

‘‘(14) The Central Government may appoint as many Diree-
tors of Inspection as it thinks fit, and Directors of Inspection
ghall, subject to the control of the Central Board of Revenue,
perform such functions of any other Income-tax asuthority as may
be assigned to them by the Central Government.’”;

(c) for sub-section (), tho following sub-section shall be substi-
tuted, namely: —

“(3) The Central (tovernment may appoint as tnany Com-
missioners of Inzome-tax ag it thinks fit and they shall perform
their functions in respeet of such ureas or of such persons or
clussos ol persons or of such incomes or classes of incomes or of
guch cases or classes of cascs as the Central Board of Revenua
mny direct, and where such directions have assigned to two or
more Commigsioners of Income-tax the same aren or the same
persony or clagges of persons or the same income or classes of
meomes or the same cases or clusses of cases, they shall have con-
current jurisdietion subject to any orders which the Central Board
of Revenue may make for the distribution and allocation of work
to be performed.’’;

(d) for sub-section (8), the following sub-sections sghall be subati-
tuted, namely: —

‘“(8) The Central Government may appoint as many Appellate
or Inspeeting Assistant Commissioners of Income-tax and Income-
tax Officers of Class T wervice as it thinks fit, and the Commls-
sirner may, subject to the rules &nd orders of the Central Gov-
ernment regulating the conditions of service of persons in public
gervices and posts, appoint as many Income-tax Officers of Claas I
gervice and Inspectors of Income-tax as may, from time to time,
be sanctioned by the Central Government.

(34) Subject to the rules and orders of the Central Govern-
ment regulating the conditions of service of persons in pubhie
vervices and posts, an income-tax suthority may appoint such
axecutive or minieterial staff as may be necessary tc assist it o
the execution of its funoctions. '
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—

(e) in the second sentence of sub-gection (6), the words ‘‘with the
previous approval of the Central Board of Revenue’’ shall be omitted ;

(f) alter sub-section (5), the tollowing sub-scelion shall be inserted,
nomely :—

"“(54) Inspectors of Income-tax shall perform such functions
in the executlion of this Act as are assigned to them by the Income-
tex Officer or other income-tax wuthority under whom they are
appointed to work, and shall be subordinate to such ofiicer or
authority.’”;

(g) for sub-section (7), the following sub-section shall be substitu-
ted, namely:—

“*(7) For the purposes of this Act,—

(1) Inspecting Aswistant Commissioners shall be subordi-
nate to the Director of Inspection and to the Commissioner
of Tncome-tax within whose jurisdiction they perform their
tunctions;

(#) Income-lax Officers shall be subordinate to the
Director of Inspection, the Commisaioner of Income-tax and
the Inspecting Assiciant Commnssioner of Income-tax within
whose juisdretion they perlorm thewr funetions.’';

(h) after sub-section (7A), the following sub-scctions shall be
inserted, namely:—

“(YB) The Dircctor of Tnspection, the Commissioner or the
Inspecling Assistunt Comnissioner as the case may be, may issue
sueh instructions as he thinks fit tor the guidance of any Income-
tax Officer subordinale {0 him in the matter of any aseessment,
and for the purposes of making any inquiry under this Act (which
he is hereby empowered to do), the Director of Ingpection, the
Commissioner and the Inspecting Assistant Commissioner shall
have all the powers that an Income-tax Officer hag under this Ach
m relution to the making of inquiries.

(71)) Whenever in respect of any procecding under this Aet
an Ineome-tax authorily ceases to exercise jurisdiction and is sue-
ceeded by another who bag and oxercires jurisdietion, the Income-
tax authority so succeeding may ecoppinue the proceeding from
the stago et which the proceeding was left by his predecessor:

Provided that the nssessce concerned may demand thab
beforo the procceding in so continuwed the previous proceeding
or any part thereof be re-opened or that before eny order for
assessment s passed ngninst him he be re-heard:

Provided further {hat in computing tho peried of limitation
for the purposes of sub-section () of section 84, the time taken
in re-opening the whole or any part of the procecding or in giving
an opportunity to the assessce to be re-heard under the preceding
proviso shall be excluded.”
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B. Amendmen} of section 5A, Act XI of 1922.—In gection B6A of the
principal Act,—

(@) in sub-section (2), the proviso shall be omitted;
(b) in sub-section (3), for the words beginning with ‘‘A judicial
member shall be'" and ending with the words and figures ‘‘the Auditors

Certifieates Rules, 1932:”’, the following shall be substituted,
pamely :—

““A judicial member shall be & person who has for at least
ten years eithor held e civil judicial post or been in practice ag
an advocate of a High Court, and an accountant member shall be
& person who has for at least ten yesrs been in the practice of
aceountancy as g chartered accountant under the Chartered Ac-
countants Act, 1948 (XXXVIII of 1949) or as & registered ae-
countant under any law formerly in force or partly as a registered
accountant and partly as o chartered acoountant:’’;

() in sub-section (4), after the word *‘shall’’ the word ‘‘ordinarily”’
shall be inserted.

8. Amendment of gection 7, Act XI of 1922 —In sub-section (1) of sec-
tion 7 of the principal Act, in the provigo to Explanation 2, after the worde
£liable to incotne-tax any payment’’ the words ‘‘of death cum retirement
gratuity received after the 16th day of April, 1950, under the revised Pen-
sion Rules of the Central Government or under any similsr scherne of a
'‘Btate Government or any payment’’ shall be inserted.

7. Amendment of section 9, Act XI of 1922.—(I) In section 9 of the
principal Act,—

(a) in sub-gection (I), after clause (i), the following proviso shall
be inserted, namely:—

“Provided that for the purposes of making any assessment
for the year ending on the Blst day of March, 1952, in respect
of the property situated in an area affected by the Assam earth-
quake of 19750, the allowance on account of repairs referred to
in elauses ({) and (&) shall be increased up to a maximum of one
half of the annuel value thereof or the amount of expenditure
proved to have been actually incurred for repairs, whichever is
the less'’;

(b) for the first proviso to sub-section (2), the following proviso
ghall be substituted, namely:-—

“Provided that, whero the property is in the occupation of
the owner for the purposes of his own residence, the annual value
ghall be determined in the same manner as if the property had
been let to u tenant, so however that, where the sum so deter-
mined exceeds ten per cent. of the total income of the ownuer,
the annual value of the property shall be deemed to be ten per
cent. of such total income’’.

(9) The amendments made by clause (a) of sub-sectlion (1) shall be deemed

fo be operative for any nssessment for the year ending on the 81st day of

' March, 1952, whether made before or after the commencement of this Act.

and where any such assessment has been made before such commencement

the Income-fax Officer concerned shall revise it, wherever necessary, to give
pffect to this amendment.
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8. Amendment of section 10, Act XI of 1922.—In gection 10 of the prin-
cipal Act,—

() in sub-section (2),—

(1) in sub-clause (a) of clause (vi), for the figures ‘1052,
the figures ‘'1954’’ shall be substituted, aund in clause (b) of the
proviso to that clause, for the words “‘where full’”” the words
“‘where, in lhe ussessment of the essessee or if the assessee is &

registered firm, in the assessment of its partners, full’” shell be
substituted ;

() m clause (via), for the words and figures “‘in the assess-
ments for each of the five years commencing on the 18t day of
April, 1949, and ending with the 31st day of March, 1954", the
words and figures ‘‘in not more than five successive assessments
tor the financial years next tollowing tho previous year in which
such buildings aro creeted and such machinery and plant installed
and falling within the period commeuncing on the 1st day of April,
1949, and ending on the 8lst day of March, 1959" shall be substi-
tuted, and in the proviso to that clause, for the words and figures
“on the Blst day of March, 1953” the words '‘on the Blst day of
March immediately preceding tho lagt financial yeur in which the
further sum referred to in this clause is admissible’” and for the
words '‘in the assessment for the year commencing next after
that date’’, the words "'in the assessment for such last finsnoial
year' shall respectively be substituted;

(#9) in clause (zv), for the words and brackets “(not being in
the nature of capital expenditure or personal expenses of the
assessee)’’ the words and brackets ‘‘(not being an allowsnce of
the nature described in any of the clauses (i) to (xiv) Inelusive,
and not being in the nature of cnpital expenditure or personal
expenses of the nsgsessee)”” shall be substituted;

(b) in sub-section (4),—

(1) after clause (b), the following clause shall be inserted,
namely :—

*(c) in the case of assets acquired by the assessee by
way of gift or inheritance, the ‘written-down-value’ as in the
casa of the picvious owner or the market value
whichever is the less:”" and

(i) ati the end, the following Ezplanation shall be inserted,
namely : —

thereof

“‘Eaplanation.—Tor the purposes of this sub-section, the
expregsion ‘‘actunl cost’ means the uctual cost of the assete
to the asacsses reduced by that portion of tho cost thereof,
it anv, as has been met dircetly or indireetly by Government
or by any public or local authoritv, and any allowance in
respect of any depreciation carried forward under clauge (b)
of the protiso to clause (i) of sub-zection () shall bo deemed
to be depreciation ‘actually allowed’;"’ ’

y -

9. Amendment of section 14, Act XT of 1922.—TIn section 14 of the prin-
olpal Act, in clause (¢) of sub-gection (2), for the words and letter ‘‘Part
B Btate’’ the words ‘‘the State of Jammu and Kashmir’’ shall be substi-

futed and shall be deemed to have been subatituted with effost from the
1et day of April, 1950.
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10. Amendment of section 160, Act XI of 1922,—In section 15C of the
prineipsl Act,—

(@) in sub-gection (2),—

(#) in clause (i), for the word ‘‘three’” the word ‘‘six”’ shall be
substituted ;

(@) for clauses (i) and (iv) begiuning with the word
“‘employs”’ and ending with the words “by humen agency'’, the
following ghall be substituted, namely :—

*'(iiy) ernploys ten or more workers in a manufscturing
process carrled on with the aid of power, or employs twenty
or more workers in a manufacturing process carried on
without the aid of power.””;

(b) for sub-section (6), the following sub-section shall be sub«
stituted, namoly:—

“(6) The provisions of thig section shall apply to the nssess-
ment for the financial year next following the previous year In
which the assessee begins to manufacture or produee articles and
for the four assessments immediately succeeding,”

11. Amendment of section 17, Act XX o 1922.—In gub-geclion (1
of section 17, after the first proviso, the following further proviso sh
be inserted, namely :—

*Provided further that where any such person gatisfies the
Tncome-tax Oificer thst he was prevented by sufficient cause from
meking such declaration on tho firet occasion on which he became
assegable and his failure to make such declaration hag not resulted
in reducing his lisbility to tax for any year, the Income-tax Officer
may, with the previous approval of the Inspccting Assistant
Commissioncr, allow such person to make the declaration at sny
time after the cxpiry of the period specified, and such declaration
ghall have effect in relation o the assessment for 'the year in which
the declaration is made (if such assessment had not been completed
before such declaration) and all assessments thereafter.™ :
12. Amendment of sectlon 18, Act XI of 1922 —In gection 18 of the

principal Act,—

(&) in sub-section (2B), for the words ‘‘at the rate or rates appli-
cable to the estimated incowne of the assesses under this head’, the
following shall be substituted, namely: —

“on the estimoted income of the assessee under this head in
accordunce with the provisions of clause (b) of sub-section (I) of
gection 17:

Provided that where—

(1) the person not so resident has obtained a certificate
in writing from the Income-lax Officer (which certificate the
Income-tax Officer shall be bound to give in every proper

. cage on the application of the assessee) stating that income-
tax and super-tux may be deducted at the rates specified

therein, or
(1) the Income-tax Officer has, by an order in writing,

required the person responeible for making payment to.deduct
income-tax and super-tax at the rates specified in that order,
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the person responsible for making psyment shall, unti}
such certificate or order is cancelled by the Income-tax Offi-
cer, deduct income-tax and super-tax at the rates specified im
such certifioate or order, as the case may be.”’;

(b) for sub-sections (54), (3B), (3C), (3D) and (3E), the following
seotions shall be subsuituted, namely:-—

"(84) The person responsible for paying any income charge-
able under the hend “'Interest on securitics’ 1o a person whom he
has no reason to believe to be resident in the taxable territories,

shall, at the time of payment, deduct super-tax on the amount; of
such interesi—

(i) if such person is a company, at the rate applicable
t0 A cornpany,
(i) if such person is not a company, in sccordance with
the provisions of clause (b) of sub-section (1) of section 17:
Provided that where such person is not a company, the pro-
viso to mub-section (2B) shall apply to the deduction of super-tax

under this sub-section as it applies to the deduction of super-tax
under sub-section (213).

(3B) Any person responsible for paying to e person not resi-
dent in the territovies any intcrest not being “‘Interest on gecuri-
ties'’ or any other swn chargeable undor the provisions of this Ack
ghall, nt the time of payment, unless he is himself liable to pay
any income-tux and super-tax thereon as an agent, deduct income-
tax at the maximurn rate and super-tax at the rate applicable ta
a company or in accordance with the provisions of sub-cluuse (b)
of sub-section (1) of section 17, as the casc may be:

Provided that where the person not resident is not a company,
the proviso to sub-section (2B) shall apply to the deduction of in-

come-tax and super-tax under this sub-gection as it applies to

the deduction of ineome-tax and super-tux under sub-section (2B):

Provided further that nothing in tnis scetion shall apply
to any payment made in the course of transactions in respect of
which & person responsible for the payment is deemed under the
firsb proviso to scetion 43 not to be an agent of the payee.

(8C) Where the person responsible for paying any sum chor-
geable under this Act other than interest, to a person not resident
m the taxable territovies, considers that the whole of such sum
would not be income chargeable in the case of fthe recipient, he
may make 1n application to the Income-tax Officer to delermine,
by general or special order, the appropriate proportion of such
sum so chargeable and upon such determination tax ghall be de-
ducted therefrom by the person responsible for making such pay-
ment in accordance with the provisions of sub-section (38).

(3D) The principal officer of an Indian company or s com-
pany which has made such effective arrangements as may ba
prescribed for the deduction of super-tax from dividends shall,
at the time of paying any dividend to a shareholder whom fhe
principal officer has no reason to believe to be resident in the
\axable territories, deduct super-tax on the amount of such divi-
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dend as increased in accordance with the provisions of sub-section
(¥) of section 16—
(1) if the shareholder is s company, at the rate applicable
to a company,

(#) if the shareholder is a person other than a company,
in accordance with the provisious of clause (b) of sub-section
(1) of section 17:

Provided that in the camse of a shareholder other than a com-
pany, the proviso to sub-section (2B) shall apply to the deduction
of super-tux under this sub-section as it gpplies to the deduction
of super-tax under sub-section (#B).”";

(¢) in sub-scction (5), witer the words ‘‘Any deduction made” the
words “‘and paid to the accouut of the Central Government' shall be
ingerted ; after the words "‘given to him thereror’ the words "‘on the
production of the eertificate {urnished under sub-section (9) or section
20, as the case may be.’’ shall bo inserted, and affer” the second
proviso, the following further proviso shall be inserted, namely:—

““Provided further thut where any securily or share in a com-

pany is owned jointly by two or more persons nol constituting a
partnership, credit in respect of the tax deducted or in respeot of
any sum by which the dividend hns been increused under sub-
gection (2) of seetion 16, may be given to cach such person in the
same proportion in wh'ch the interest on such security or dividend
on such share has becn ineluded in his total income.;

(d) in sub-section (), tor the words, brackets, figures and letters
“gub-gections (3D) and (3E)" the word, brackets, figure and letter
“gub-section (3D)" shall be substituted;

g) in sub-section (9), for the brackets, figures, letters and word
*'(sC), (8D) or (3E)", the word, brackets, figure and letter ‘‘or
(4D)"” shall be substituted; _ . -

(f) after sub-section (9), the following Explanalion shall be inscrt-
ed, namely:—

‘‘Explanation.—For the purposes of this section and section
90A, the expression ‘person responsible for paying’ means—

(1) in the case of payments of income chargeable under
the head ‘Salaries’ other than payments by the Central Gov-
ernment or the Gevernment of n Btate, the employer himself
or if the employer is & company, the company itself including
the principal officer thereof;

(i) in the case of paymenta of income chargeable under
the head ‘Intercst on securities’, other than payinents made
by er on bechalf of the Central Government or the Government .
of a State, the local authority or company including the
principal officer thereof;

(iii) in the case of payment of interest not being ‘Interest
on securitics’, the paver himself or if the payer i3 a company,
the company itsclf including the principal officer thereof.”’

18. Amendment of sectlon 18A, Act XTI of 1922,—In section I18A ot
the principal Act,—
() in sub-section (1) (a), for the words ‘'if that total Income
exceeded six thousand rupees'’, the words *‘if that totsl income
exoseded the maximum amount nct chargeable to tax in his case by

$wo thousand five hundred rupees’ shall be substituted;
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(b) in sub-gection (3), for the words “‘is likely to exceed six
thousand rupees,”’ the words “‘is likely to exceed the maximum
amount not chargenble to tax in his case by two thousand five
hundred rupees.’’ shall be substituted ;

cgc) to sub-section (5), the following further proviso shall be
added, namely:—

**Provided further that for any period beginning with the
1st day of April, 1952, interest shull be payable only on the
amount by which the aggrogate sum of any instalments pald
during any financisl year in which they are payable under this
section cxeceeda the amount.of the tax defermined on regular
agscssment caleulated as herounder—

(1) in respcet of such instalments prid in any financial
year before the said date, from the said date to the date
of the regular asgesament ;

(it) in respect of such inatalments paid after the said
date, from the beginning of the financial ycar next following
to the dunte of the 1egular assessment.”’;

{d) in sub-gection (6),—
(D) in the first proviso after the word ‘‘Provided’’, the word

““further’’ shall be igerted and before that proviso, the following
provies shall be inserted, namely:—

“Provided that for any period after the 31st day of
March, 1952, interc~t sha'l be payable at the rate of four
per cent. per annum:"’;

fii) after the last proviso, the following further proviso shall
be inserlied, namely: —

“‘Provided further that in such cnses and under such
circumstances as may be prescribed, the Income-tax Officer
may reduce or waive the interest payable by the assusaee.’

14. Amendment of section 22, Act XI of 1922.—In section 22 of the
prinaipal Aceg,—

(a) after sub-section (2), the following sub-section shall be
ineerted, namely:—

“(2[? If any person, who has not been served with a notice
under sub-section (£) has sustained a loss of profits or gaina in
any year under the head ‘Proflts and gainas of business, profession
or vocation’, and such loss or any part thereof would ordinerily
have been carried forward under sub-section (2) of aection 24,
he shall, if he is to be entitled to the benefit of the carry forward
of logs in any subsequent assessment, furnigsh within the time
specified in the general notice given under sub-section (I) or
within such further time as the Tncome-tax Officer in any case
may allow, all the particulars required under the prescribed form of
return of totn] income and total world income in the same manner
ag he would have furnished a return under sub-section (1) had
his income exceeded the maximum amount not liable to income-
tax in his case, and all the provisions of this Act shall apply as
if it were a retuwrn under sub-section (1)."";
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(b) in sub-section (4), after the words “‘such accounts or docu-
ments a8 the Income-tax Officer may require’’ the following shall
be inserted, namely :—

“or to furnish in writing and verified in the prescribed
manner information in such form uand on such points or matters
(including, with the previous approval of the Commissioner, a
statement of all assets and lisbilities not meluded in the
accounts) ag the Income-tax Officer may require for the purposes.
of this seotion:’’.

16. Amendment of gection 24, Act XI of 1922,—In seetion 24 of the
principal Act,—

(@) in sub-section (1), for the first proviso, the following proviso
shall be wubstituted, namely:—

*Provided that in computing the income, profits and guins
chargeable under any head or the loss of profits and gaina falling
under any head, so much of any loss of profits and gains as would
but for the loss have acerued or arisen within the State of Jammu
and Kaghmir, shall not be taken into account except to the extent
of the amount of income, profits and gains, if any, which would
be exempt under the provisions of clause (o) of sub-section (#) ot
seetion 11,77
(b) in sub-gcetion (2).—

(i) for the words ‘‘under the hend ‘Profits and gning of
business, prolession or voeation’,”” the words ''in any business,
profession or voeation’’ shall be substituted and for the words “the
portion not so get off”” the words ‘‘so much of the loss ag is not so
set off or the whole loss whore the assessce had no other head of
income”’ shall be substituted;

(if) for clause (a) of the proviso, the following clause shall
ba substituted, namely:—

““(a) where the loss sustained ia in any business,
profession or vocation, 8o much of such loss ag is referred to
in the first proviso to sub-section (1) shall not bo set off
except agningt the profils and gains necruing or arising in the
State of Jammu and Kashmir from the same business,
profession or vocation and exempt from tax under the
provisions of clause (¢) of sub-section (2) of section 14.”

16. Amendment of sectlon 80, Act XTI of 1922.—In section 30 of the
principal Act, in sub-section (7A4), the brackets, figures, letters and word
£(34)" and “or (30)" shall be omitted.

17. Amendmant of section 33A, Act XI of 1922.—In section 838A of
the principal Act,—

(i) in sub-section (2), after the words “made within one year
from the date of the order’” the words and brackets ‘‘(or within such
further peried, as the Commissioner mny think fit to allow on being
gatisfied that the nssessee wns provenied by sufficient cause from
making the application within that peried)’’ shell be ingerted; and

(ii) after sub-section (2), the following Explanation shall be
inrerted, namoly:—
** Bzplanation.— For the purposes of sub-sections (I) and (8),

the Appellate Assistant Commissioner shall bo deemed to be an
authority subordinate to the Commissioner.™
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18. Amendment of section 34, Act XI of 1922.—In section 34 of the
principel Act,—

(2) in the proviso to sub-section (2), the words *‘of the High Court
or of the Privy Counoil”’ shall be omitted and for the figures and word
66 and’’ the figures and word ““66 or’’ shall be substituted ;

(b) in the second proviso to sub-section (3) for the word ‘‘sub-
gection’’, the words *‘section limiting the time within which any action
may be taken or any order, assessment or re-ssgessment may be made’’
shall bo substituted, and for the words ‘‘in pursuance of”’, the words ‘'to
an nssesstent or re-assessment made on the assessee or uny person in
consequencoe of or to give effect to any finding or direction contained in”’
shall be substituted.

19, Amendment of section 35, Act XI of 1922.—In scetion 83 of the
principal Act, aftor sub-scetion (4), the following sub-sections shall be
fneerted, numely:—

*“(6) Where in rospect of any completed assessment of a partner
in & firm it is found on the assessment or ro-nssessment of the firm
or on any reduction or ¢ nhaneerment made  in the meome ol the firm
under section 81, section 53, scetion 83A, section 331, section 60 or
section G6A thut tho shuve of the partuer in the profit or loss of the
firm has not been included in the assessment of the partner or, if
included, i not corrcet, the inelusion of the share in the assessment
or the correcticn thereof, as the case may be, shall be deemed to be
a rectification of n wistalke apparent fioin  the record within the
meaning of this section, and the provisions of sub-section (I) snall
apply tnereto wecordingly, tho period of four years referred to in that
sub-saction being computed from the dale of the final order passed
in the case of the firm,

ﬂ)&) Whera the excess profits tax or the Dbusiness profits tax
payable by an assesses has been modified in appeal, revision or any
other proceeding, or where any excess profits tax or businesg profits
tax hay been agsessed after the completion of the corresponding
assegsment for income-tax [whether befors or after the commence-
ment of the Indian Income-tun  (Amendment) Act, 19537, and
in consequence thercof it is necossary to re-compute the total income
of the assesses chargeable to income-tax, such recomputation shall
be deemed to be n rectification of a mistake apparent from the record
within the meaning of this section, and the provisions of sub-section
(1) shall apply accordingly, the period of four years referred to in
that sub-section being computed from the date of the order making
or modifying the assessment of such exzess profits tax or business
profits tax,

Egplanation.—TFor tho purposes of sub-section (6), whero the
asgesseo is o firm, the provisions of sub-section (§) shall alao apply as
they opply to the rectification of the assessinent of the partners of the
firm.

(7) Where the assesrment of n company in whose case an order
under soction 23A has becn mnde is modified in appeal, revision or any
other procoeding or the order under section 28A is cunceclled, or varied,
and in consequence thercof it i necessary to re-compute the total
income of the shareholders, such rccomputation shnll be decmed to be
a rectification of a mistake apparent from the record within the meaning
of this section, and the provisions of sub-section (1) shall apply thereto
nccordingly, the perind of four years referred to in that sub-section
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heing ecomputed from the date of the final order pnssed in the case of
the company.”

20. Amsndment of seciion 37, Act XTI of 1922.—Seetion 87 of the
principal Act shall be numbered ns sub-scetion (1) of that section, and

after sub-seclion (1) as so numbcred, the following sub-section shall be
inserted, namely :-—

“(2) Bubjeet to any rulecs made in this behalf, any authority
referred to in sub-scetion (1) may impound and retain in its custody
for such period as it thinks fit any books of account or other doou-
ments produced Lefore it in any proceeding under this Act:

Provided that an Income-tax Officer shall not—

() impound any books of account or other documents withouf
recotrding his reasons for so doing ; or

(b) retain in his custody any such books or documents for a
period excceding tiftcen duys (exclusive of Tholidoys) withoud
obtainug the approval of the Commissioner therefor.”

21. Amendment of section 46, Act XI of 1922.—In sub-section (7) of

section 46 of the principal Act, for the proviso, the following provisos and
Eaxplanation shall be substituted, namely:—

“Provided that the period of one year herein referred to ghall—

({) where an assessee has bcen treated as not being in defauly
under seclion 45 as long as his appeal is  undisposed of, he
reckoned from the date on which the appeal is disposed of;

(#i) where recovery proceedings in any case have heon stayed
by any order of a court, be reckoned from the date from which
the orger is withdrawn;

(ifi) where the date of payment of tax has been extendad
by an income-tax authority, be reckoned from the date up to
which the time for payment had been extended;

(fv) where the sum payable is alltowed to be paid by Instal-
ments, from the date on which the last of such instalments was
due:

Provided further that nothing in the foregoing proviso shall
have the effeat of reducing the period within which proceedings for
recovery can be commenced, namely, after the expiration of

one year from the lest day of the financial year in which the demand
s made.

Eaxplanation.—A proceeding for the recovery of any sum shall
be deemed to have commenced within the meaning of this section,
if gomea action is taken to recover the whole or any part of the sum
within the period hereinbefore referred to, and for the removal of
double it is hereby declared that the several modes of recovery
specified in this section are neither mutually exclusive, nor afleot in
any wny any other law for the time being in force relating to the
recovery of debts due to Government, and it shall be lawful for the
Income-tax Officer, if for any special reasons to be recorded he smo
thinks fit, to have recourse to any such mode of recovery notwith-
standing that the tax due is being recovered from an assessee by any
other mode.™
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22. Insertion of new section 46A In Act XI of 1922.—After section 46 of
the principal Act, the following gcction shull be insorted, namely: —

‘46A. Persons leaving India to obtain tax olearamce certificatas -~
(1) Bubject to such exceptions a8 may be made by the Central
QGovernment, no parson who is not domieiled in India, or who, even
if domnleiled in India at the time of his departure, has, in the opiuion
of an Income-tax authority, no intention of returning to Iudia, shall
leave the territory of Indin by land, ses or air unless he firet obtaina
from guch authority as may be appointed by the Central Govern-
ment in this behalf (hereinafter in this section referred to as the
‘‘competent authority’’) a certificate stating that he has no liabilities
under this Act, the Excess Profits Tax Act, 1940 (XV of 1940), or the
Business Profita Tax Aect, 1947 (XXI of 1947), or that satisfactory
arrangements have beon made for the payment of »ll or any of such
taxes which are or may become payable by that person:

Provided that if the competent suthority is satisfied that
such person intends to return to India, he may issue an exemption
certificate eithor in respect of a single journey or in respect of all
journeys to be undertaken by that person within such period as
may be gpecified in the certificato.

(2) If the owner or charterer of any ship or aircraft ocarrying
persong {rom any place in the territory of India to any plure outside
the territory sllows any perton to whom sub-section (1) spplies, to
travel by sueh ship or airoraft without 4rst satisfying himeelf that
such person is In possession of e certificate as required by that sub-
section, he shall be personally liable to pny the whole or any part of
the amount of tax, if any, payable by such person as the Income-tax
Officer may, having regard to the clrecumstances of the case, deter-
mine.

Egplanation.—For the purposes of this sub-section the expres-
sions “‘owner’’ and “‘chartercr”’ inchide any representative, agent or
employre empowered by the owner or charterer to allow persons to
travel by the ship or aircraft.

(D In respect of any sum paysble by the owner or charterer of
any ship or aireraft under sub-section (2), the owner or charterer,
ag the case may be, ghall be deemed to be an assessee in default
within the meaning of sub-section (1) of mection 46.

(4) The Central Government may make rules for regulatjng any
matter necessary for, or incidental to, the purpose of carrying oub
the provisions of this section.’

28, Amendment of section 49B, Act XI of 1922, —Hection 49B of the
principal Act shall he numbered as sub-section (I) thereof. and after
sub-section (1) as 5o mmmbered, the following sub-section shall be ingerted,
namely ' —

“(9) For the purposes of sub-section (1), income-tax shall be
deemed to include agricultural income-tax sssessed on a company by
any State Government other than the Governmept of Jammu and
Kaghmir, and where any shareholder proves that the company has
been 8o sssessed to agriculturel income.tax, he shall be entitled to
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the redvction from the tax payable by mm under this Act of a Bum
equal o-—--

(a) the appropriate agnicultural mcome-tax (reduced by
the amount of refund, it any, allowed to him by the Btate Goveru-
ment), or

\b) the appropriate Indiun income-tax on the amount of
the dividend which has not been mecreased under sub-section (£)
of section 16,

whichever is the less.
Explanaiion.~~ln this sub-section,—

(a) ‘appropriate agricultural income-tex’ means such propor-
tion of the agrioultural income-.tax a8 the amount of dividend
which has not been increased under sub-section (9) of section 16
bears to the total profits of the company assessed to agricultural
jnocome-fax; and

(b) ‘appropriate Indian income-tax’ means such proportion
of the income-tax payable by the shareholder under this Act as
the smount of dividend which has not been increased under sub-
section (£) of section 16 bears to the total income of the share-
holder."”

24. Amendment, of section 49D, Act XI of 1922,—For section 49D of
the principal Act, the following section shall be substituted, namely:—

‘49D. Relisf in respect of incomes accruing or arising outside the
taxable territories—(1) It any person who is resident in the tazable
territories in any year proves that, in respect of his 1ncome whicn
aocrues or ariges during that year without the taxable territories
(and which is not deemed to accrue or arise in the taxable territories),
he hag paid in any country, with which there i3 no reciproeal
arrangement for relief or avoidance of double taxation, income-tax,
bg deduction or otherwise, under the law in force in that country, he
ghall be entitled to the deduction from the Indian income-tax
payable by him or & sum calculated on such doubly taxed income at
the Indian rate of tax or the rate of tax of the said country, whichever
fs the lower.

(2) The Central Governmeni may, by notification in the Official
Gazette, declare that the provisions of sub-section (I) shall also apply
in relation to any such income acoruing or arising in the United
Kingdom and chargeable under this Aet for the year erding on the
8lst day of March, 1950, or for the year ending oa the 8lst day of
March, 1951 or for the year ending on the Blst day ¢f March, 1952.
Eeplanation.—In thig section,—

(t) the expression “‘Indian income-tax'’ means income-tax
and super-tax charged in necordence with the provisions of this
Act;

(ff) the expression ‘‘Indian rate of tax’ means the rate
determined by dividing the amount of Indian income-tax after
deduction of any relisf due under the other provisions cf this Act
but before deduction of any rellef due under {his section, by the
total incomae;

(iii) the expression ‘‘rate of tax of the gaid ecuntry’’ means
inecome-fax and super-tax actually paid in the said country in
accordance with the corresponding laws of the said eountry after
deduction of nll reliefs due, but before deduction of any reliet due
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in the said country in respect of double taxation, divided by the
whole amount of the income assessed in the said country ;

(fv) the expression ‘‘income-tax in relation to any country’
includes any excess profits tax or business profits tax charged on
the profita by the Government of that country and not by the
Government of any part of that country or a local authority in
that country.’

925. Amendment of section 49E, Act XI of 1922,——In gection 49F of
the principal Act, for the words ‘‘against the tax’’ the words *‘against
the tax, interesy or penalty’’ shall be substituted.

26, Amendment of gection 64, Act XTI of 1822, —In sub-section (3) of
esotion 54 of the principal Act,—
(@) for clause (b), the {ollowing eclause shall be substituted,
namely :—

““(b) of any such particulars to any person acting in the
execution of this Act or of the Taxation on Income (Investigation
Commiission) Act, 1947 (XXX of 1947), where it i3 necessary or
desirable to discioge the same to him for the purposes of either
this Act or the Taxation on Income (Investigation Commission)
Act, 1947,"; or
(#) in clause (d), after the word ‘‘Government” the words "‘Or

any Income-tax authority’’ shall be inserted and after the worde
*‘under this Act'’, the words ‘‘or under any other law for the time
being in foree authorising any lncome-tax authority to exercise any
powerg thereunder’’ shall bo inserted;

(:1i) in elause (gg), for the words ‘‘registered accountant’” the words
*‘chartered accountant’’ shall be gubstituted.

27. Amendment of section 580, Act XI of 1922 —In sub-gection (1) of
sectlon 86870 of the principal Aet,—

(f) to clause (d), the following proviso shall be added, namely:—

“Provided that tlio fund may consist also of the accumulat-
od balance due to an employee who has cessed to be an em-
ployee, and of intercst (simple and compound) in respect thereof
where guck balance is retained in fhe fund in accordance with

the provisions of clause (g).”";

4i) in olause (g), after the words “‘msintaining the fund" the
words ‘‘unless at the request of the employee made in writing, the
trustees of the fund consent to retain the whole or any part of the
socumulated balance due to the employee in the fund to be drawn by
him at any time on demand’ shall be inserted.

28, Amendment of section 69, Act XI of 1922,-—Tn asub-section (2) of
geotion 69 of the principal Act, for clauses (c) and (d). the following elause
shall be substituted, namely:—

*“(0) prescribe the procedure for giving effect to the terms of any
agreement for the avoidance of double taxation on income which may
be entered into by the Central Government under section 49AA;”.

29. Amendment of section 66A, Act XI of 1922,—In sub-section (_1) of
section BBA of the principal Aot, for the words, brackets and figures '‘and
in respect of such case the provisions of section 98 of the Code of Civil
Procedure, 1908 (Act V of 1908) shall, so far as may be, apply notwith-
standing anything contained in the T.etters Datent of any High Court
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established by Letters Patent or in any other law for the time beiny in
force”’, the following shall be substituted, namely:—-

““and shall be decided in accordence with the opinion of such
Judges or of the mujority (if any) of such Judges:

Provided that where there is no such majority, the Judges shall
state the point of law upon which they differ, and the case shall then
be heard upon that point only by one or more of the other Judges
of the High Court, and euch point shall be decided according to the
opinion of the majority of the Judges who have heard the oase,
including those who firgt heard it."’

80. Amendment of the Schedule, Act XI of 1922.—(I) In the Bchedule
to the principul Act,—

{a) for the words ‘‘Superintendent of Insurance’’, wherever they
oceur, the words "*Controller of Insurance’’ shall be substituted;

(b) in rule 2,—

(i) in clause (b), for the words ‘‘actuarial valuation made for
the last inter-valuation period’’ the words ‘‘actuarial valuation
made in uccordance with the Insurance Act, 1988 (IV of 1988),
in respect of the lasgt inter-valuation period’ shall be substituted;

(i) for clause (d) of the proviso, the following shall be
substituted, namely : —

““(d) in respect of nll renewal premiums received during
the preceding year an amount caleulated at such percentage

thereof ag is permnissible under gub-scetion (2) of section 40

of the Insurance Act, 1988 (IV of 1938) as reduced by any

expenditure which is not admissible under section 10 of this

Aet’’;

(o) in clause (a) of rule 8, for the words “‘one-half’”’ the words
“*four-fifths’’ shall be mubstituted, and in the second proviso for the
words ‘‘one-half of such amount’’ the words and brackets ‘‘that pro-
portlon of such amount (one-half or four-fitths, ag the case may be)"
shall be substituted ;

(@) for rule B, the following rule shall be substituted, namely:—

‘8. The profits and gains of the branches in the taxable terri-
tories of & person not resident in the taxable territories and
carrying on any business of ingurance, may, in the absence of
more reliable data be deemed to be that proportion of the world
income of such person which corresponds to the proportion which
his premium income derived from the taxsble territories hears
to his total premium income.

For the purposes of this rule, the world incomse in relation
to life insurance business of a person not resident in the taxable
territories shell be computed in the manner laid down in these
rules for th~ computation of the profits and gains of life insurance
business carried on in the taxable territories.”

(2) The smendments made by sub-gection (I) ehall be deemed to be
operative in relation to any assessment subsequent to the assessment for
the year ending on the 81st day of March, 1951, whether such asgessment
has or has not been made before the commencement of this Act and where
any such assessment has been made before such commencement it shall
be lawful for the Income-tax Officer to revise it, wherever necemsary, to
glve effect to such amendments.
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&1, Validity of certain notices and assessments.—For the removal of
doubts it is hereby declared that the provisions of sub-sections %), 2) and
(3) of section 84 of the principal Act shall apply and shall be deemed
always to have epplied to any esscssment or re-assessment for any yesr
ending before the 1st day of April, 1948, in apy case where proceedings in
respect of such nssessment or re-assessment were commenced under the
said sub-sections after the 8th day of September, 1948, and any notice issued
in accordance with sub-geotion (I) or any assessment completed in pursuance
of such notice within the time specified in sub-section (3), whether hefore
or after the commencement of the Indian Income-tax (Amendment) Act,
1058, shall, notwithstanding any judgment or order of any court, Appellate
Tribunal or Income-tax authority to the contrary, be deemed to have been
valldly issued or completed, as tﬁe case may be, and no such notice, assess-
ment or re-assessment shall be called in question on the ground merely
that the provisions of section 84 did not apply or purport to apply in
respect of an assessment or re-assessment for any year prior to the 1st day
of April, 1048. /

——————

K. Y. BHANDAREAR,
Seoy. to the Govt. of India.
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MINISTRY OF LAW
New Delli, the 28th May, 1953
The {ollowing Act of Parlinment received the ageent of the Prc_ssidenf, on
the 26th Mny, 1953 and is heveby published for gencral information:—

THE INDUSTRIES (DEVELOPMENT AND REGULATION)
AMENDMENT ACT, 1953

No. 26 or 1953

of Endia

[26th May, 1053.]

An Act to amend the [ndustries (Development and Rozulation
Act, 1951.

Bn it enncted by Parlisment as follows:-—

1. 8hort title and commencement.—(1) This Act may be called the
Industries (Developmoent and Regulation) Amendment Act, 1058.

(2) 1t shall come into force on such date as the Central Governtnent
may, by notification in the Official Grazotte, appoint.

2. Amendment of section 3, Act LXV of 1951.—In section 8 of the In-
dustries (Development and Regulation) Act, 1951 (herveinafter reforred to
as the principal Act),—

(i) after clause (b), the following clause shall be inserted,
namely :—
“(bb) ‘existing industrial undertaking’ means—

(a) in the case of an industrial undertaking pertaining to
any of the industries specified in the First Schedule as origi-
nally enacted, an industrial undertaking which was in existence
on the commencement of this Act or for the establishment of
which elfective steps had been taken before such conmmence-
ment, and

(b) in the case of an industrial undertaking pertaining to
any of the industries added to the First Schedule by an amend-
ment thereof, an industrial undertaking which is in exigtenoce
on the coming into foree of such amendment or for the estab-
lishment of which effective steps had been taken before the
coming into force of such amendment;";

136



138  THE GAZETTE OF INDIA EXTRAORDINARY [Pane L

(t) after clause (d), the following clause shall be inserted,
namely :—

““(dd) ‘new erticle’, in relation to an industrial undertaking
which is registered or in respect of which a licence or permission
has been issued under this Aet, means—

(@) any article which falls under an item in the First
Schedulo other than the item under which articles ordinarily
manufactured or produced in the industrial undertaking at the
date of registration ov issue of the licence or perrnisgion, aAg
the case may be, fall;

(b) any article which bears a mark as defined in the Trade
Marks Acv, 1940 (V of 1940), or which is the subjevt of a
patent, if at the date of registration or issue of the licence
or permission, ag the case may be, the industrial undertaking
wag not manufacturing or producing such arlicle bearing that
mark or which is the subject of that patent.”’.

3. Omigsion of section 4, Act LXV of 1951.—S8ection 4 of the principal
Act shall be omitted.

4. Amendment of sectlon 5, Act LXV of 19561.—In sub-section (4) of
gection & of the principal Act, clausoe (b) shall be omitted.

5. Amendment of section 10, Act LXV of 1951.—In section 10 of the
principal .Act,—

(a) for sub-scetion (I). the following sub-section shall be substi-
tuted, namely:.—

“(1) The owner of every existing industrial undertaking, not
being the Central Government, ghall, within such period as the
‘Central Government may, by notification in the Official Gazette,
fix in this behalf with respect to industrial undertakings generally
or with respect to any class of them, register the undertaking in
the prescribed manner.”;

(b) aiter sub-section (£), the following sub-section shull be iIn-
serted, namely :—

“(3) Where an industrial undertaking is registered under this
gection, there shall be issued to the owner of the undertaking or
the Central Government, as the case may be, a certificate of re-
gistration containing such particulars as may be prescribed.’’,

6. Inserilon of new section 10A [n Act LAV of 18951.—Afier section 10
of the principal Act, the following section shall be inserted, namely: —

““10A. Revocation of registration in certain cases.—If the Central
Government is satisfied that the registration of any industrial under-
taking has been obtained by misreprosentution as to an essential fact
or that any industrial undertaking has ccased to be registrable under
this Act by reason of any exemption granted under this Act becoming
applicable thereto or that for any other remson the registration has
become useless or ineffective and therefore requires to be revoked,
the Central Government may alter giving an opportunity to the owner
of the undertaking to be heard revoke the registration,’’
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7. Insertion of new gection 11A in Act LXV of 1951, —After section 11
of the principal Act, the following section shall bo inserted, namely:—

“11A. Licence for producing or manufacturing new articles.~The
owner of an industrial undertaking not being the Central Government
which is registered under section 10 or in respect of which a licence
or permission has been issued under section 11 shall not produce or
manufacture any new article unless—

(a) in the case of en industria] undertaking reglstered under
soction 10, he has obtained a licence for producing or manufactur-
ing such new article; and

(b) in the case of an industrial undertaking in respect of
which & licence or permission has been issued under gection 11, he
has had the existing licence or permission amended in the prescrib-
ed manner,”’,

8. Amendment of section 12, Act LXV of 1951.—In scetion 12 of the
principal Act, after sub-gection (2), the following sub-section shall ba
ingerted, namely:—

'(3) The provisions of this section shall apply in relation to A
licence issued under section 11A or where s licence has been amenderd
under that section, to the amendment thereof, as they apply in rela-
tion to a liconee issued under section 11."

9. Bubstitution of new section for section 13 in Act LXV of 1951.—For
section 18 of the principal Act, the following section shall be substituted,
namely : —

““18. Further provision for licensing of industrial undertakings in
apecial cases.—(1) No owner of an industrial undertaking, other than
the Central Government, shall—

(a) in the case of an industrial undertaking required to be
registered under section 10, but which has not been registered with-
in the time fixed for the purpose under that section, carry on the
business of that undertaking after the expiry of such period, or

(b) in the case of an industrial undertaking the registration in
respect of which has been revoked under section 10A on the ground
that it had been obtained by misrepresentation a8 to an essontial
fach, carry on the business of the undertaking after the revocation,

or

(c) in the case of an industrial undertaking to which the pro-
visions of this Act did not oviginally apply but became applicable
after the commencement of this Act for any reason, carry on the
business of the wndertaking after the expiry of three months
from the date on which the provisiops of this Aect beceme 8o

applicable, or
effect any substantinl expangion of an industrial under.
taking which has been registered, or

(¢) change the location of the whole or any part of an indus.
‘trisl underteking which has been registered,
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except under, and in accordance with, a licence irsued in that be-
half by the Central Government, and, in the case of s State Govern-
ment, except under and in accordance with the previous permission of
the Central Government.

(2) The provisions of sub-section (2) of section 11 and of section
12 ghall apply, so far as may be, in relution to the issue of licences
u? permissions to any industrial undertaking referred to in this section
us they apply in relation to the issue of licences or permissions to &
new industrial undertaking,

Explanation,—For the purposes of this section, ‘substantial ex-
paneion’ means the expansion of an existing industrial undertaking
which substantially increases the productive capacity of the undertaking,
or which i of such a nature us to amount virtually to & new industria]
underteking, but does not include any such expansion as is normal to
the undertaking having regard to its nature and the circumstances ré-
lating to such expansion.’’.

10. Amendment of section 14, Act LXV of 1961,—In section 14 of
the prineipal Act, for the words and figures ‘section 11 or section 18’ the
words, figures and letter ‘section 11, section J1A or section 13’ shall be
substituted. .

11, Amendment of section 15, Act LXV of 1961.—In section 15 of the
principal Act, for clause (b), the following clause shall be substituted, name-
ly:— ‘

“(b) any industrial undertaking ia being managed in u manner
highly detrimental to the scheduled industry concerned or to pub-
lie interest;"’,

12. Omisalon of gection 17, Act LXV of 19561.—Seclion 17 of the prin-
olpal Act shall be omitted.

13. Ingertlon of Ohapters ITIA and IIIB in Act LXV of 1951.—
Afber Chapter ITI of the principal Act, the following Chapters shall be
Inserted, namely:—

“CHAPTER IIIA

DIRECT MANAGEMENT OR CQONTROL OF INDUSTRIAL UNDERTAKINGR BY CHENTRAL
GOVERNMENT IN OERTAIN CASES

18A. Power of Central Government to assume management or
control of an industrial underlaking in certain cases.—(1) It the Cen-
tral Government is of opinion that—

(a). an industrial undertaking to which directions have been
issued in pursuance of section 16 has failed to comply with such
directions, or

(b) an indugtrial undertaking in respect of which an Inveslign-
tion has been made under section 15 (whether or not any directions
have been {ssued to the undertaking in pursuance of section 16),
is being managed in a manner highly detrimental to the scheduled
industry concerned or to public interest,

the Central Government may, by notified order, authorise any person or
body of persons to take over the management of the whole or any part of
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tha underbaking or to exercise in respect of the whole or any parb of the
undertaking such functions of control as may be specified in the order.

(?) Any notificd order issued under sub-section (I) shall have
offect for such period not exceeding five years as may be spocified in
the order:.

Provided that the Central Government, if it is of opinion that it Is
expedient in public interest 8o to do, may direct that sny such notified
order shall confinue to have effect after the expiry of the period of five
years aforesaid for such further period as may be specified in the direo-
tion and where any such direction is issued, a copy thereof shall be

" laid, as soon as may be, before both Houses of Parliament.

Explanation. —The power to authorise a body of persons under this
gection to take over the management of an industrial undertaking
which is n company inclides also a power to appoint any individual,
firm or compuny to be the managing agent of the Industrial under-

taking on such terms and conditions ss the Central Government may
think fit.

18B. Effect of notified order under section 184.—(I) On the issue
of a notifiled order under section 18A authorising the taking over of the
management of an industrial underteking, —

(a) all persons in charge of the management, including persons
holding office as managers or directors of the industrial undertak-
ing immediately before the issue of the notified order, shall be
deemed to have vacated their offices as such:

(6) any contract of management betwecn the industrial un-
dertnking and any managing sgont or any director thereof hold-
mg olfice as such immediately before the issue of the notified or-
der shall be deemed to have been terminated ;

(¢) the managing agent, if any, appointed under section 18A
shall be deemed to have heen duly appointed as the managing agent
in purguance of the Indian Companies Act, 1918 (VIT of 1918), and
the memorandum and articles of assoctation of the industrial under-
taking, and the provisions of the said Act and of the memorandum
and articles shell, subject to the other provisions contained in this
Act, npply accordingly, but no such managing agent shall be re-

moved from office except with the previous consent of the Central
Government

(d) the person or body of persons authorised under sectfon 184
to take over the management shall take all such steps as may be
necesgary to take into his or their custody or control all the pro-
perty, effects and actionable claims to which the industrial
undertaking is or appears to he entitled, and all the property and
offects of the industrial undertaking shall be deemed to be in the
custody ol the person or, as the ease mav be, the body of persons
ng from the date of the notified order; and

(#) the persons, if any, authorised under section 18A o take
over the management of an industrial undertaking which is &
company shall be for &1l purposes the directors of the industrial
undertaking duly constituted under the Tndian Compsanies Aot,
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1913 (VII of 1918) and shall alone be entitled to oxereisc rll the
powers of the directors of the industrial undertaking, whether such
powers are derived from the said Act or from the memorandum or
articles of associntion of the industrial undertaking or from any
other source.

(2) Subject to the other provisions contained in this Act and to
the control of the Central Government, the person or body of persons
authorised to take over the management of an industrial underteking,
shall take such steps as may be necessary for the purpose of efficiently
managing the business of the industrial undertaking and shall exercise
such oflier powers and have such other dutics as may be prescribed.

(3) Where any person or body of persons has been suthorised to
exercise any funections of control in relation to sm industrial undertek-
ing, “he undertaking shall be carried on pursuant to any directions
given by the authorised person in accordanne with the provisions of
the notified order, and any person having any functions of manage-
ment in relstion to the undertaking or part thereof shall comply with
all such directions,

(4) The person or body of persons authorised under section 18
ghall, notwithstanding anything contained in the memorandum or arti-
aleg of association of the industrial undertaking, exercise his or their
functions in accordance with such dircetions as may be given by the
Central Government go, howover, that he or they shall not have any
power to give sny other person any directions under this section
inconsigtent with the provisious of any Act or instrument determining
the funetions of the authority carrying on the undertaking except in so
far as may be specifically provided by the notified order.

18C. Contraots in bad faith, eto., may be cancelled or varied.—With-
out prejudice to the provisions contained in section 18B, the person
or body of persons authorised under section 18A %o take over the
management of an industrial undertaking may, with the previous
approval of the Central Government, make sn application to any
court having jurisdiction in this behalf for the purpose of cancelling
or varying any contract or agreement entered Into, at any time before
the issue of the notified order under section 18A, between the indus-
trial undertaking and any other person and the court may, if antisfled
after due inquiry that such contract or agreement had been entered
Into in bad {aith and is detrimental to the interests of the industrial
undertaking, make an order cancelling or verying (either uncondition-
ally or subject to such conditions as 1t may think fit to impose) that
contract or agreement, and the contract or agreement shall have effect

accordingly.

18D. No right to compensation for termination of office or oon-
traot —Notwithstanding anything contained in any law for the time
being in force, no person who ceases to hold any office by reason of
the provisions contained in clause (a) of section 18B, or whose contract
of management is terminated bv reason of the provisions contained in
clause (b) of that section, shall be entitled to any compensation for the
loss of office or for the premsture termination of his contract of manage.

ment :

Provided that nothing contained in this section shall affect the
£ any such person to recover from the industrial undertaking

right ¢ de
¢ ble otherwise than by wsay of such compensation.

moneys recovera
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181, Application of Act V1L of 1918.—(1) Where the management
of an industrial undertaking, being o compauy as defined in the Indian
Gowpalues Act, 1818 (VLL of 1918), is inken over by the CUentral
Government, then, notwithstanding anything contained in tho said
Act or in the memorandum or articles of association of such undertak-
ing,—

(a¢) it shall not be luwful for tho shareholders of such under-
taking or any other person to nominats ¢r appoint any person to
be a director of the undertaking;

(b) no resolution pussed at any meeting of the shareholders
of such undertuking shall be given etfect to unless approved by
the Central Goverument ;

(¢) no proceeding for the winding up of such undertaking or
for the appointment of & receiver in respeoct thereof shall lie in any
court except with the consent of the Central Government.

(¥) Bubject to the provisions contained in sub-section (I), and to
the other provisions contained in this Act and subject to such other
exceptions, restrictions and limitations, if any, as the Central Govern-
ment may, by notifieation in the Official Grazette, specify in this behalf,
the Indian Companies Act, 1913 (VII of 1018), shall continue to apply
to such undertaking in the same manner.ng it applied thercto before
the issue of the notified order under section 18A.

18F. Power of Central Government to cancel notified order under
ssction 18A.—If at any time it appears {0 the Central Government on
the applicalion of the owner of the industrial undertaking or otherwise
that the purpose of the order made under gection 18A has been fulfilled
or that for any other reason it is not necessary that the order ghould
remain in foree, the Central Government may, by notified order,
cancel such order and on the canccllation of any such order the
management or the control, as the case may be, of the indusirial
undertaking shall vest in the owner of the undertaking.

CHAPTELR 1I1-B
CONTROL OF SUPPLY, DISTRIRUTION, PRICE, KTQ., OF CERTAIN ARTICLES

18G. Power to control supply, distribution, price, etc., of certain
articles.— (1) The Central Government, so far as it appears to it to
be necessury or expedient for securing the equitable digtribution and
availubility at fair prices of any article or class of articles relatable to
any scheduled industry, may, notwithstanding snything contained in
auy other provision of this Act, by notified order, provide for regu-

lating the supply and distribution thereof and trade and commerce
therein.

(2) Without prejudice to the generality of the powers conferred
by sub-section (I), & notified order made thereunder may provide—

(#) for controlling tho prices at which any such article or
clags thereof may be bought or sold; -

_(b) for regulating by licences, permits or otherwise the digtri.
b_utlon, transport, disposal, acquisition, possession, use or consump-
fion of any such arfiole or class thereof H
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(¢) for prohibiting the withholding from sale of any such
article or class thereof ordinarily kept for sale;

(d) for requiring sny person manulacturing, producing or
holding in stock any such article or class thercol to sell the whole
or purt of the articles so wmanufactured or produced during o
specified period or to eell the whole or a part of the articles so
held in stock to such person or class of persons and in such
circumstances as may be specified in the order;

(e) for regulating or prohibiting any class of commercial or
tinancial transactions relating to such article or cluss thereof which
in the opinion of the suthority making the order are, or if unre-
gulated are likely to be, detrimental to public interest;

(f) for requiring persong engaged in the distribution and trade
and commerce in any such article or class thereof to merk the
articles exposed or intended for sale with the sale price or to ex-
hibit at some easily accessible place on the premises tho price-liata
of articles held for sale and also to similarly exhibit on the fires
day of every month, or at such other fime @as may be preseribed,
s statement of the total quantities of any such articles in stock;

(g) for collecting any information cr vtatistics with a view to
regulating or prohibiting any of the aforesuid matters; and

(h) for any incidental or supplementary matters, including.
in particular, the grant or issue of licences, permits or other docu-
ments sand the charging of fees therefor.

&3) Whete, in pursuance of any order made with reference to clause
(d) of sub-section (2), any person sells any article, there shall be paid
to him the price therefor—

(a) where the price can consistently with the controlled price,
if any, be fixed by agreement, the price so agreed upon;

(b) where no such agreement can be reached, the price calou-
lated with reference to the controlled price, if any, fixed under this
gection;

(0) where neither clause (a) nor clause (b) applies, the price
calculated st the market rate prevailing in the locality at the
date of sale.

(4) No order made in exercise of any power conferred by this
section shall be called in question in any court.

(5) Where an order purports to have been made and signed by
an guthority in exercise of any power conferred by this section, a eourt
shall, within the meaning of the Indian Evidence Act, 1872 (1 of 1872),
presume that such order was so made by that authority.

Explanation.—In this seclion, the expression ‘article or class of
articles’ relatable to any scheduled industry includes sny article or
class of articles imported into India which ia of the same nature or des-
oription as the article or class of articles manufactured or produced in
the seheduled industry.’'.
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u Bubstitution of new saction for section 28 In Act LXV of 1951.—
For section 28 of the principal Act, the following section shall be subsli-
tuted, namely:—

*“23. Decision of CUeniral Government final respecting certain
matters.—lf, for the purposes of thia~Act, any question srises as to
whether—

(2) there has been a substantial expansion of an industrinl
undertaking, or

(b) an industrial underteking is producing ‘or manufacturing
any new article,

the decision of the Central Government thereon shall be final.”’.

15. Amendment of section 24, Act LXV of 1951.—For sub-section (1) of
section 24 of the principal Aect, the following sub-section shall be substi-
tuted, namely: —

(1) 1t any person contravenes or attempts to contravene or abets
the contravention of—

() the provisions of sub-section (1) of section 10 or of sub-
gection (1) of section 11 or of section 11A or of sub-section (1) of
section 13, or

(z1) any direction issued under section 16 or sub-seetion (3) of
. section 18B, or

(ti) any order made under section 18G, or

(iv) any rule the contravention of which is made punithable
“under this section,

he shall be punishable with Imprisonment which may extend to six
months, ot with fine which may extond to five thousand rupees, or with
both, and, in the case of a continuing contravention, with an additional
fine which may extend to five hundred rupees for every day during
which such contravention continues after conviction for the first such
coutravention.”,,

18. Insertion of new section 24A in Act LXV of 1981.—After section
24 of the principul Act, the following section shall be inserted, namely:—

““24A. Ponalty for false statements.—If any person,—

(a) when required by this Act or by any order under this
Act to make any statement or furnish any information, makes any
statement or furnishes any information which iy false in any
material particular and which he knowg or haa reasonsble cause to
beliave to be false or does not believe to be true; or

(b) makes any such statement as aforesald in any book,
account, record, declarntion, return or other document which he
ig required by any order made under this Act to maintain or
furnish;

he shall be punishable wﬂsh imprisonment which may extend to three

months, or with fine which may extend to two tnousand rupees, or
with both,"".
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17. Subgtitution of new sections for sections 25 26, 27, 28 and 29 in
Act LXV of 1951.—Vor sectious 25, 26, 27, 28 und BU of thb principal Act,
the following seetions shall be substituted, nemely :—

‘25, Delegation of powers.—(1) 'The Cenlral Government muay,
by notified order, direct thut any power exercisable by it under thig
Act (other than the power given to it by sections 16 and 18A) shall, in
relation to such matters and subjeet to such conditions, if any, as may
be specificd in the direction, be exercisuble also by such officer or
authority (including in the soid expressions any Doevelopment Couneil,
Btate Government or officer or authority subordinate to the Central
Government) as may be specified in the direction.

(2) Any power vxercigable by & State Government by virtue of a
direction under sub-section (I) rnay, unless otherwise provided in such
dircetion, be exorcised also by such officer or authority subordinate to
that State Government as it may, by notified crder, specify in this
behalf.

20, Power to issug directions.—The Centrnl Government may give
directions to any State Government es to the carrying into execution
in the State of any of the provisions of this Act or of any order or
direction made thersunder,

27. Cognigance of offences.—No court shall take cognizance of
sny offence punishable under this Act except on a report in writing of
the facts constituting such offence matle by a person who is a public
servant ag defined in section 21 of the Indian Penal Code (Act LXV
of 1860).

28. Burden of proof in certain cases.—Where any person I8 pro-
secuted for contravening any order made under section 18G which
prohibity hitn from doing an act or being in possossion of a thing with-
out lawful authority or without a permit, licence or other document,
the burden of proving that be has such authority, permif, licence or
other document shall be on him.

20. Jurisdiction of courts.—(1) Subject to the provisions of sub-
gection (2), no court inforior to that of a presidency magistrate or & magis- -
trate of the first class shall try any offence punishable under this Act.

2) Any magistrate or bench of magistrates empowered, for the
time being, to try in a summary way the offences specified in sub-sec-
tion (I) of section 260 of the Code of Criminal Procedure, 1898 (V of
1808), may, on upplication in thiz behalf being made by the prosecu-
tion, try, in accordance with the provisions contained in sections 262
to 265 of the said Code any offence which consists of & contravention of
sn order made under section 18G.

20A. Bpacial provision regarding fines.—Notwithstanding anything
contnined in section 82 of the Code of Criminal Proccdure, 1898 (V of
1898), it shall be lawful for any magistrate of the first class and for
any presidensy magistrate to puss a sentence of fine exceeding one
thousand rupeef oL sy person convicted of any offence under thig
Aot.

20B. Power to exempt in epecial cases.—If the Central Govern-
ment is of opinion, having regard to the smallness of the number
of workers employed or to the amount invested in any industrial un-
dertaking or to the desirability of encouraging small undertakings u%a-
nerslly or to the wstage of development of any sched
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industry, that il would not be in public interest to apply all or
any of the provisions of this Act thereto, it may, by notification in
the Official Guzelte, exempf, subject to such conditions as it may
think fit to impose, any industrial undertaking or class of industrial
undertakings or any scheduled industry or class of scheduled indus.
tries as it may specify in the notification from the operation of all or

any of the provisiona of this Act or of any rule or order made there-
ander.

20C. Protection of action taken-under the Act.—(1) No suit, pro-
gecution or other legal proceeding shall lie aguinst any person for any-
thing which is in good fnith done or intended to be done under this
Act or any rule or order made thereunder.

\2) No suit or other legal proceeding shall lie against the Govern-
ment for any damage caused or likely to be caused by anything which
i in good faith done or intended to be done in pursuance of thig Act or
any rule or order made thereunder.”.

18. Amendment of section 30, Act LXV of 1951.—In section 80 of the
principal Act, in sub-seetion (2), in clauge (i) for the words and figures
‘soction 11 or section 137, 1he words, letter and figures ‘section 11, section
11A or gection 18" shall be substituted.

19. Amendment of Firast Schedule, Act LXV of 1961,—In the First
Bchedule to the principal Act,—

(a) (i) for item (5), the following items shall be substituted,
namely:—

“(5) Mathematical, surveying, and drawing instruments;
(6A) Scientific instruments.’’;

(1) for item (10), the following item shall be gubstituted, namely : —
“(10) textiles—

(a) made wholly ot in part of cotton, including cottop
yarn, hosiery and rope,

(») mnde wholly or in part of jute, including jute yarn,
twine and rope.

() made of wool, inclading woollen yarn, hosiery, carpets
and druggets,

(d) made of silk,
(e) made of artifieinl silk, jneluding artificial silk yarn,
(f) made wholly or in part of staple fibre.”’;

{iif) for item (11), the following items shall bhe wubstituted,
camely: —

“(11) Automobiles.

(11A) Tractors,”’;
(iv) for item (18), the following items shall be substituted,
namely:—
*'(18) Electric lamps,
(184) Electrie fans.”;
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(v) for items (16) and (17), the following items shall he substituted.
namely :—
''(18) Machinery used in industries including boilers and
stenm generating equiprent,

(16A) Ball, roller and tapered bearings,

(17) T.ocomotives.
(17A) Rolling stock.”;

(vi) to item (20), the following words shall be added at the end,
namely : —

“and semi-manufactures thereof’;

(vii) in item (21), for the words ‘and paper board’, the words ‘paper
board snd straw bosard’ shall be substituted ;

(viii) for items (26), (26) and (27), the following items ehall be
substituted, namely:—

!(25) Leather, leather goods and pickers.
(26) Gluc and gelatine;

(27) Vansaspati;

(27A) Vegetable oils.™;

(fz) in item (80), the words ‘and parts thereof’ shall be cmiticd;

(@) for items (38) and (86), the following items shall be substitut-
ed, namely:—

**(85) Bewing maohines,
(86A) Knitting machines.
(86) Small tools.

(86A) Hand tools."’;

(xi) after item (3‘7), the following items shall be inserted,
namely : —

*(88) Dye-stuffa.

(39) Boap.

(40} Other toilet requisites,
(41) Plywood.

(42) Ferro-manganese.”;
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(b) the following ‘‘'Explinations’' shall be added at the end
namely:—

**Eaplanation 1.—In itern (4), ‘Iron and steel’ shall include
any, manufactured produet of iron and steel.

Ezxplanation 2.—In items (1), (7), (9), (11), (114), (18)
(18A), (17), (17A), (29), (B0), (B2), (38), (B4), (B5), (BbA) (86) and
(BBA), the articles speoified therein shall include each of their
component parts and accessories also.'

The following Act of Parlinment received the assent of the President
on the 28th May, 1958 and is hereby published for general information :--

THE ATR CORPORATIONS ACT, 1953

No. 27 or 1953

_ [28th May, 1953)

An Act to provide for the establishment of Air Corporations, to
facilitate the acquisition by the Air Corporations of under-
takings belonging to certain existing air companies and gene-

rally to made further and better provisions for the operation
of air transport services.

Br it éenacted by Par]iament; aa follows:; —
CHAPTER I
PRELIMINARY

] 1. Bhort title snd commencement,—(1) This Act may be celled the
Air Corporations Act, 10563.

(%) It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint.

2. Definltions.—In this Act, unless the context otherwise requires,—

(i) “‘aircrsft’’ means any machine which can derive support in the
atmosphere from resctions of the air and includes balloons, whether
fixed or free, airships, kites, gliders and flying machines;

(i) “‘air transport service'' means a service for the transport by air
of persons, mails or any other thing, animate or inanimate, for any kind
of remuneration whatsoever, whether such service consists of a single
flight or a series of flights;

(i) *‘associate’’ in relation to either of the corporations means
any subsidiary of the corporation or any person with whom the corpora-
tion hns made an agreement in accordance with clause (k) of sub-gection
() of section 7; ‘ .

(iv) “Corporations’’ means '‘Indian Airlines” and *'Air-India inter-
national’’ established under section 8, and *'Corporation’’ means either
of the Corporations;
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(7) the expression "existing alr companies’’ means the 4ir India
Ltd., the Air Services of India Ltd., the Airways (']india) Ltd., the
Bharat Airways I.td., the Deccan Airways Ltd., the Himalayan Avia-
tion Ltd,, the Indian National Airways Ltd., the Kalinga Airlines and
the Air Indin International Ltd,, and ‘‘existing air compapy’’ means
any of the existing air companies ;

(vi) *'prescribed’”’ menang prescribed by rules made under this Act;

(v} *‘regulations’’ means regulations made by either of the corpo-
rations under section 45;

(viii) ‘‘Bcheduled air transport service’” means an air {ransport
gervice undertaken between the same two or more places and operated
aocording to a published time table or with flights so regular or fre-
quent that they constitute a recognisably systematic serics, each flight
being open to use by members of the publie;

(iz) ~*Tribunal’’ means the Tribunal constituted under section 25

OHAPTER 11
(CONSTITUTION AND FUNCTIONS OF THE CORPORATIONR

3. Incorporation of the Oorporations.—(1) With effect from such date
as the Central Government mey, by notification in the Official Gazette,
appoins, there shall be established two Corporations to be known as “*Iudian
Airlines”” and ‘‘Air-India International’’,

(2) Each of the Corporations aforesaid shall be a body corporate having
perpetual succession‘and.a common seal with power, subject to the provi-
siong of this Act, to acquire and hold propetty, and may by its rnme sue
and be sued.

4. Oonstitution of the Oorporations.—(1) Each of the Corporations shall
songist of not less than five but not more than nine members appointed
bv the Central (Yovernment and one of the members shall be appointed
by the Central Government to be the Chairman of the Corporation:

Provided that— _
(a) the same person may be appointed to be the Chairman of both
the Corporations or Chairman of one and member of the other;

(b) the same persons may be ﬂppOinted to be mcembers of both
the Corporations.

(2) Before appointing a person to be & member of either of the Corpo-
rations, the Central Government shall satisfy itgelf that that person will
have no such financial or other intercst as is likely to aflcet prejudicially
the exercise or performance by him of his functions as a member of the
Corporation and the Central Government shall also satisfy itself liom
time to time with respect to every member of the Corporation that he
bas no such interest; and any person who is, or whom the Central Govern- .
ment proposes to appoint and who hngs congented to be a member of the
Corporation shall, whenever required by the Central Government so to do.
furnish to it such information as the Central Government considers
necessary for the performance of its duties under this sub-gection.

3) A member of either of the Corporations who is in any way directlv
intarested in a contract made or proposed to be made by

indirectl
oh yion, -or in gny contract made or proposed to be made by en

the Corporat
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aesociate of the Corporation which ig brought up for consideration by the
Corporation, shuall, as soon ns pogsible after the relevant circumstances
have come to his knowledge, disclose the nature of his interest at s
mecting of the Corporation; and the disclosure shall be recorded in the
minubes of the Corporation, and the member shall not take any part
after the disclogure in any deliberation or decision of tho Corporation
with respeet to that contract.

(4) During the temporary absence of the Chairman of either of the
Corporations, the Central Government may appoint another person, whether
a member of the Corporation or not, to act as the Chairman,

(5) Bave as otherwise provided in this section, nothing contained in this
Aot shall be deemed to disquality the Generul Manager of either of the
Corporations {rom being appointed to be a member thereof,

5. Oonditiona of service of members.—(1) Tho Chairman and other mem-
bers of each of the Corporations shall ordinarily be entitled to hold office
for tho period specified in the order of appointment, unless the gppointment
is terminated earlier by the Central Govcrnment: . '

Provided that eny member may at any time by notice in writing
addressed to the Central Government regign his office.

(2) Subject to the previous approval of the Central Government, each of
the Corporations shall pay to every mgember thereof in respect of his office
as such. such remuneration by way of allowances, fees or otherwise ws may
be determined by the Corporation, and to the Chairman in respect of his
office as such, such remunecration, whether in addition to the remuneratior
to which he may be entitled in respect of his office as a member or other-
wise, a8 it may eimilarly determine.

8, Vacancy in Qorporation not to invalldate proceedings.—No act or pro-
oeeding of ewther of the Corporastions shall be deemed to be invalid by
reason merely of any vacancy in, or any defect in the constitution of, the
Oorporation.

7. Functions of the Corporations.—(1) Bubject to the rules, if any, made
by the Ceniral Government in this behalf, it shall be the function of each
of the Corporations to provide safe, efficient, adequate, economicsl and pro-
perly co-ordinated air transport scrvices, whether internal or interngtional
or both, and the Corporations shall so exercise their powers as to secure
that the air transport services are developed to the best advantage and, in
particular, 8o exercise those powers as to secure that the services are pro-
vided at reasonable charges.

(2) Without prejudice to tho generality of the powers conferred by sub-
section (I), each of the Corporations shall, in particular, have powor—

(¢) to operato any air transport servico, or any {light by aireraft for
8 commercinl or other purpose, and to carry outb all forms of aerial
work ;

(b) to provide for the instruction and training in matters connected
with sireraft or flight by sircraft of persons employed, or desirous of
being employed, either by the Corporation or. by any other person;
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{c) with the previous approval of the Central Government, to pro-
mote any organization outside Indie for the purpose of engaging in any
activity of a kind which the Corporation has power to carry on;

(@) to acquire, hold or dispose of any property, whether movable
or immovable, or any air trangport undertaking;’

(e) to repair, overhaul, reconstruct, assemble or recondition
aireralt, vehicles or olher machines and parts, accessories and instru-
ments thercof or therefor and also to manufacture such parts, accesgoriea
and instruments, whether the aireraft, vehicles or other machines
are owned by the Corporation or by any other person;

(f) to enter into and perform all such contracts as are caleulated
to further the efficient performance of its duties and the exercise of ite
powers under this Act; )

(g9) to perform any functions as agent or contractor in relation to
an air transport service operated by any other person;

(h) with the previous approval of the Central Government, to énter
into agreements with any person engaged in air transportation with a
view to enabling such person to provide air transport services on bohal
of or in association with the Corporation;

(1) with the previous approval of the Central Government, to deter-
mine and levy fares and freight rates and other charges for or in respect
of the carriage of passengers and goods on air transport services operated
by it;

(j) to take such steps as sre calculated to extend the air transpory
gservices prtovided by the Corporation, whether within or without
India, including the development of feeder services and the improve.
went of the types of aircraft used in air trangport services;

(k) to take such steps as are calculated to promote the interests of
the Corporation or to improve the services the Corporation may pro-
vide, including provision of c¢atering, rest-rooms, goods-sheds, ware-
houses and transport by land or water in connection with any air
transport service or any other amenity or facility;

, (D) to take all such steps as may be neceasary or convenlent for, or
may be incidentul to, the exercise of any power, or the discharge of any
function or duty conferred or imposed on it by this Act.

.
(3) Nothing contained in this section shall be construed as— -

(a) suthorising the disregard by the Corporation of any law for the
time being in force, or

(b) suthorising any person fo instituté any proceeding In respect of
a duty or liability to which either of the Corporations or its em-
ployees would not otherwise be subject.

8, Appointment of officers ang other employees of the Corporations.— (1)
For the purpose of enabling it efficiently to discharge its functions under
this Act, each of the Corporations shall appoint a General Manager and, sub-
ject to such rulés as may be prescribed in this behalf, may also appoint such
sumber of other officers and amployees as it may think necessary:
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Provided that the appointment of the General Manager and such other
categories of officers as muy be specitied after consultation with the Chair-
man in such rules shall be subject Lo the approval of the Central Govern-
ment.

(2) Subject to the provisions of section 20, every person employced by each
of the Corporations shall be subject to such conditions of service and
ghall be entitled to such remuncration and privileges ug may be determined
by regulations made by the Corporation by which he is employed.

(3) Neither the General Manager nor such other employee of either of
the Corporations as may be specitied in this behalf by the Central Govern.
ment shall, during his sorvice in the Corporation, be employed in any
capacity whatsoever or dircctly or irdirectly have any interest in any air
transport undertaking other than an undertaking of either of the Corpora-

tions, or in any other undertaking which is interested in any contract with
either of the Corporations.

9. dorporations to act on business principles.—In carrying out any of the
duties vested in it by this Act, each of the Corporations shall act so far
a8 may be ¢n husiness principles.

(TIAPTER IIT

IMINANCE, ACCOUNTS AND AUDIT

10. Oapital of the Qorporations.—(1) All non-recurring expenditure
inecurred by the Central Government for, or in connection with, each of
the Corporations up to the date of esteblishment of that Corporation and
declared to be capital expenditure by that Governrnent, shall be treabed
a8 cupital provided by the Central Government to that Corporation.

(2) The Centrel Government may provide any further capital that
may be required by either of the Corporations [or tho carrying on of the
business of the Corporation or for any purpose connected therewith on
suen terms and conditions as the Central Government may determine,

(3) Each of the Corporations muay, with the conment of the Central
Government, or in accordance with the lorms of any general authority
given to it by the Central Gorernment—— .

(@) borrow money [or all or any of ths purposes of the Corpora-
tion, and

(b) secure the payment of any wmoney borrowed by it or any
interest thereon by the issue of bonds, debentures, debenture.stock
or any mortgage or charge or other gecurity on the undertaking of the
Jorporntion or any part of it or on any of its properties.

11, Vesting of properties ir the Corporations.—All properties, nseets
and funds owned or eequired by the Central Government for the purpose
of Indinn Airlines or, ag the case muy be, Air Tndia International before
the establishment of those Corporations shall, on such establishment, vest
I the Corporation coneerncd.

12, Funds of the Corporations.—(1) Ench of tho Corporations shall
have it own funds and all reccipts of the Corporation shall be carried
therelo and all payinents for the Corporation shall be made therefrom.
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(2) Each of the Corporations may keep in current account with any
scheduled bank us defined in section 2 of the Reserve FHank of India Act,
1984 (1T of 1934) or in any other bank approved by the Central Govern-
ment in this behalf a sum of money not exceeding such amount us may
be prescribed, but any moneys in excess of the said sum shall be deposited
in tho Reserve Bank of India or with the agents of the Reserve Bank of
India or invested in such manner ag may be oappraved by the Central
Government.

13. Powerg of the Corporstions In regard to expenditure.—Each of the
Corporations shall have power, subject to the provisions of this Act, to
spend such sums ws it thinks fit on objects or for purposes authorised by

this Act and such sum shall be trented as expendilure out of the funds of
that Corporation.

14. Corporation to assume obligations of Oentral Government in
respect of certain matters..-All obligations incurred, all contraets entered
into and all matters and thingas engaged to be done by, with, or for the
Central Government for any of the purposes of this Act before the establish.
ment of either of the Corporations shall bo deemed to have been incurred,
entored into or engaged to bo done by, with or for Indian Airlines or, as
the case may be, Air India International according as the obligaticns,
sontracts, matters and things relate to the purposes of the former Corpora-
tion or the latter.

16, Accounts and audit.—(7) The Corporations shall maintain proper
accounts and other relevant records and prepare an ennual statement of
accounts, including the profit and loss account and the balance sheet in
such form &8 may be preseribed by the Central Government in  eonsul-
tation with the Comptroller and Auditor General of India.

(8) The accounts of the Corporations shall be audited annually by the
Comptroller and Auditor General of India and any expenditure ineurred by
him in conneetion with such sudit shall be payable by the Corporationg
to the Comptroller and Auditor General of India.

(3) The Comptroller and Auditor General of India and any person ap-
pointed by him in connection with the audit of the accounts of the Corpora-
tions shall have the sume rights and privileges and suthority in connection
with such gudit s the Comptroller and Auditor (Gteneral has in connection
with the audit of Government accounts and in particular, ghall have fthe
right to demand the production of books, uecounts, connected vouchers aad
other documents and papers and to ingpect any of the offices of the
Corporations. i

(4) The accounts of the Corporations as certified by the Comiptrollor
snd Auditor General of India or any other person appointed by him in this
behalf together with the audit report thereon ghall ba forwsrded annually
to the Central Government aud that Government ghall eause the same to
be laid before both Houses of Parliament.

CIIAPTER TV
ACQUISITION OF UNDERTAKINGS OF EXISTING AIR COMPANIES

16. Undertakings of existing alr companles to vest in the Corporation.—
On such date as the Central Government may, by notification in the



Bro. 1] THE GAZETTE OF INDIA EXTRAORDINARY 153

Official Grazette, appoint (hereinafter referred to as *‘the apvointed date'’),
there shall be transferred to and vest in—

{a) Indian Airlines, the undertakings of all the existing air com-
panies (other then Air Indip International Tid.), and

(b) Air Tndia Intprnational, the undertaking of the Air India Inter-
national Ltd.

17, Qeneral eflect of vesting of undertakings in the Corporations.—
(1) The undertaking of each of the existing air ecorpanies which ig trans-
ferred to and which vests in either of the Corporations under section 16
shall, gubject to the provisions of section 22, be deemed to include
all assets, rights, powers, authorities and privileges and all property,
movable and immovable, including lands, works, workshops, aireraft,
cash balances, reserve funds, investments and book debts and sll other
rights and intereste arising out of such property as were immediately be-
fore the appointed date in the owncrship, possession or power of the existing
air company in relation to the undertaking, whether within or without India,
and all books of sccount and documents relating thereto, snd, subject to
the provisions contained in seclion 22, shall also he deemed to include all
borrowings, liabilities and obligations of whatever kind then subsisting of
the existing air company in relation to the undertaking,

(2) Any lands, works, sircraft, assets or other property vesting in-the
Corporation under sub-gection (I) shall by force of such vesting be freed
,and discharged from all trusts, obligations, mortgages, charges, liens and
other encumbrances affecting it, and any attachment, injunction or any
other order of a court restricting the use of such property in any manner
shall be deemed to have been withdrawn.

. (3) Bubject to the other provisions contained in this Act, all contracts
and working arrangements which are subsisting immediately before the
appointed date and affecting any of the existing nir companies shall, in
80 far ag they relate to tho undertaking of that company, cease to have
effect or be enforceablo against that company or any person who was
surety or had guaranteed the performance thereof, and shall be of as full
force and effect against or in favour of the Corporation in which the under-
taking hag vested by virtue of this Act and enforceable as fully and
effectually as if, instcad of the company, the Corporation had been named
therein or had been a party thereto.

(4) Bubject to the other provisions contained in this Act, any procee-
ding or cause of sction pending or existing immediately before the
appointed date by or against any of the existing air compsanies In
relation to ites undertaking mey as from that date be continued and
enforced by or against the Corporation in which it has vosfed by virtue of
this Act as it might have been enforced by or agninst that company if
this Act had not been passcd, and shall ccase to be enforccable by or againat
that company, its surety or guarantor.

18. Reservation of schedmled alr transport services to the GCorpora-
tlons.-—(1) After the appointed dute, it shall not be lawful for any person
other than the Corporations or their associatos to operate any scheduled
air transport service from, to, in or across India:
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Provided that nothing in this section shal]l regtrict the right cf any
person,—

(a) for the purpose of any air transport undertaking of which
the principal place of business is in any country outside India, to
operate en air transport service in aceordance with the terms of
any agreement for the time being in force between the Government
of India and {he Government of that country; or

(b) to carry passengers for the sole purpose of instructing them
in flying or on duties of sircrews; or

(c) to carry passengers or goods for the sole purpose of providing
sn air ambulance service or a rescue or relief service during any
natural calamity; or

(d) to carry passengers or goods for the sole purpose of providing
joy rides consisting of flights operated from and to the same aero-
drome or place without any intermediate landing or for the purpose

of aerinl survey, fire fighting, crop-dusting, locust control or any other
serlal work of a similar nature.

(2) Any person who operates o scheduled air transport scrviee in con-
fravention of the provigions of this section shall be liable in respect of
each offence to a fine which may cxtend to one thousand rupecs, or to
imprigonment which may extend {o three months, or to both.

Ezplanation—The opcration of cach flight shall constitute a separate
offanice for the purposes of this scction.

19, Tilcences to cease to be valid.—With effect from the appointed
date, all licences granted under the Indian Aireraft Act, 1934 (XXII of
1984) or under the rules made thereunder for the operation of scheduled
air transport services shall cease to be valid.

20, Provigions respecting officers and  employees of existing alr
companles,—(I) Every officer or other employee of an existing alr
company (except a dircctor, managing agent, manager or any other-
person entitled to monage the whole or s substantial parg of the business
and affairs of the company under a speeial fgreement) employed by
that company prior to the first day of July, 1052, ald still in its employ-
ment immediately before the appointed date ghall, in so far as such
officer or other employee is employed in connection with the under-
taking which hag vested in either of the Corporations by virtue of
this Act, become as from the appointed date an officer or other
employee, as the case may be, of the Corporation in which the under-
taking has vested and shall hold his office or service therecin by the
same tenure, at the same remuneration and upon the same terms and
conditions and with the seme rights ang privileges as to pension and
gratuity and other matters as he would have held the same wunder the
existing air company if its undertaking had not vestad in the Corporation
and shall continue to do so unless and until hig employment in the Corpora-
tion is terminated or until bis remuneration, terrs or conditions are duly
sltered by the Corporation:

Provided that nothing contained in this scction shall apply to any
officer or other employee who has, by notice in writing given to the
Corporation concerned prior to such date as may be fixed by the Central
Government by notification in the Official Gazette, intimated his intention
of not becoming an officer or other employee of tha Corporation.
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() Notwithstanding anything contained in sub-section (1), the Central
Government may dircet either of the Corporstions in which the wunder-
taking of any existing air company has vested to take into its employ-
ment any officer or other employee who was employed by the existing air
company prior to the first day of July, 1952, and who has been discharged
from service in that company on or after the seid dete for reasons which,
in the opinion of the OentraFGovernment, appear to be inadequate for the
purpose, and where the Cenfral Governmoent issues any such direetion, the
provisions of sub-gection (I) shall apply to such officer or other employee
an they apply to any officer or other employec referred to therein.

(3) As from the appointed date the trustees of the provident funds
and pension funds or pension schemes of each of the existing air
compenies shall transfer to the Corporation concerned the balances lying
to the credit of each of the employeses whose services have been trans-
ferred to that Corporation by vivtuc of this Act and also all other balances
of the funds or schemes ag shall remain after satisfying all demands and
liabilities, and thereupon the trustees shall be discharged of the frusts by
virtue of this Act.

(4) Notwithstanding snything contained in this Act or in the Indian
Cowmpanies Aet, 1913 (VII of 1913) or in any other law for the time being
in force or in any agreement entered into by an existing air company or
in the articles of association of any such company, no girecfor, menaging
agent, manager or any other person entitled to manage the whole or a
substantial part of the business and affairs of the company shall be
entitled to any compensation against any cxisting air company or against
either of the Corporations for the loss of office or for the premature termi-
nation of any contract of management entered jnto by him with any
existing air compeny and where any existing air company has, after
the first day of July, 1952, and before the commencement of this
Act, paid to any such person as is referred to in this sub-section any sum
by way of eompensation to which the person receiving such compensation
would not have been entitled if this sub-section were in force at the time
of such payment, the existing air company shall be =ntitled to claim refund
of any sum so paid.

21. Duty to dellver up possession of property acquired and docu.
menty reldting thereto.—(1) Where any property has vested in either of
the Corporations under scetion 16, every persont in whose possession or
custody o> under whose control the property may be, shall deliver up the
property to the Corporation oonoemag forthwith.

(2) Any person who on the appointed date has in his posBession or
ulider hiz control any books, documents or papers velating to any under-
taking which has vested in either of the Corporations under this
Act and which belong to an existing air company or would have so
belonged if its undertaking had not so vested shall be lisble to account
for the said books, documents and papers to the Corporation in which
the undertaking has vested and shall deliver them up to the Corporation
or to such person as the Corporation may direct:

Provided that the Corporation shall produce for inspection by such
ecompanies or their suthorized representatives the books of account and
documents ag relate to the affairs of the company for any period prior
to the appointed date.
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S.JB) Without prejudice to the other provigiong contained in thig section,
it shall be lawfu]l for the Corporation and the Central Government ta
take all necessary steps for securing possession of all properties which
have vested in the Corporation under section 16.

22. Duty of existing air companles to supply particulars.—(1) Where
the undertaking of an existing air company vests in either of the Corpo-
rations under this Act, the existing air company shall, within thirty
days from the appointed date or within such further time as the Corpo-
ration concerned may allow in any case, supply to the Corporation
particulars of book debts and investments belonging to and all liabilities
and obligations of the compeny subsisting immediately before the
appointed date, and also of all agreements entered into by the existing
air company and in force on the appointed date, including agreements,
whether express or implied, relating to leave, pengion, gratuity and other
terms of serviee of any officer or other employee of the existing air company,
under which by virtue of this Act the Corporations have or will or may
have liabilities except such sgreements as the Corporation may exclude
either generally or in any particular case from the operation of thig gub-
gection.

(2) If any existing air company fails to supply to the Corporation con-
cerned particulars of such book debts, liabilities and sgreements within the
time allowed to it for the purpose under sub-section (1), nothing contained
in this Act shall have effect so as to transfer any such book debts, liabili-
tles and agreements to or to vest the same in the Corporation,

(3) Either Corporation may by notice in writing within a period of
ninety days after submission of the particulars referred to in sub-section
(1) intimate to the existing sir company submitting the perticulars thet
such of the book debts and investments as are specified in the notice are
not included in the properties vesting in the Corporation whereupon
tho compensation provided by section 25 of this Act and the Schedule
thereto shall be reduced by the amount of such excluded book debts and
investments but the right of such existing air company to recover uand
retain such excluded book debts shall remain unaffected by thiz Act.

23. Right of Qorporations to disclalm certaln agreements.— (1) Where it
appears to either of the Corporations that the malking of any such agree-
ments as in referred to in section 22 under which the Corporation has or
will have or mey have' liabilities was not reamsonably necessary for the
purposes of the activities of the existing air company or hag not been
entered into in good faith, the Corporation muy, within six months from
the appointed date, apply to the Tribunal for relief from such agreement,
and the Tribunal, if satisfied after making such inquiry into the matter
a8 it thinks fit that the sgreemnent was not reasonably necessary for the
purposes of the activitics of the exigting air company or has not been enter-
ed into in good faith, may make an order cancelling or varying the agree-
mont on such terms ag it may think fit to impose and the agreement shall
thereupon have effect accordingly.

(2& Al] the parties to the agreement which is sought to be cancelled or
varied under thig section shall be made parties to the proceeding.

94, Transactions resulting in dissipation of assets.—(1) This section shall
apply where any existing air company has, after the first day of July, 1052,
and before the appointed date,—-~

(@) made any payment to any person without consideration or for

an inadequate consideration;
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(b) sold or disposed of any of ite properties or rights without
consideration or for an inadequate consideration;

(¢) acquired any property or rights for an excessive consideration;

(d) entered into or varicd any agreement eo as to require an ex-
cessive consideration to be paid or given by the compsny;

{e) entercd into any other iransaction of such an onerous nature
an to cause & loss to or irapose a liability on the company exceeding
any benefit acerning to the company; or

(f) sold or otherwise transferred any aircraft, equipment, machi.
nery or other property of book value oxcecding rupees ten thousand;

and the payment, sale, disposal, acquisition, agreement or variation there-
of, or other transaction or transfer, wus not reasonably necessary for the
purposes of the company or was mede with an unreasonsble lack of pru-

dence on the part of the company, regard being had in either case to the
vircumatances at the time.

(2) Iither of the Corporations may, in the case of any such existing air
company as is referred to in sub-section (I) the undertaking of which has
vested in the Corporation under this Act, at any time within six months
from the appointed date, apply for relicf to the Tribunal in respact of any
transcaticn to which in the opinion of the Corporation this section applies,
and all parties o the iransaction shall, unless the Tribunal otherwise
directs, be mude parties to the application,

{3) Where tho Tribunal ts satisfied that a transaction in respect of
which an application is made is a transaction to which this section applies,
then, unless the Tribunal is also satisfied that the transaction was a proper
transaction made in the ordinary course of business regard being had to the
circumstances at the time and was not in any way connected with any
provision made by this Act or with any anticipation of the making of any
guch provigion, the Tribunal shall make such order against any of the
parties to the application as the Tribunal thinks just having regard to the
extent to which those parties were respectively responsible for the trensac-
tion or benefited from it and all the circumstances of the case,

(#) Where an application is made to bhe Tribunal under this section in
respect of any transaction and the application is determined in favour of
the Corporation, the Tribunal shall huve excluslve jurisdiction to deter-
mine any claimg outstanding in respect of the transaction.

25. Compengation to be given for compulsory acquisition of under-
taking.—(1) Where the undertaking of any of the exigting air companies has
vested in either of the Corporations under thig Act, compensation shall be
given by the Corporation to that company in the ranner specified in sec-
tion 27 and the amount of such compensation shall be determined in ac-
cordance with the prineiples specified in the Schedule to this Aect.

(2) Notwithstanding that separate valuations are caleulated under the
principles specified in the Schedule in respect of the several matters
referred to therein, the amount of compensation to be given shell be

deemed to be a single compensation to be given for the undertaking as a
whole,
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(3) The amount. of the compensation to be given in accordance with the
aforesaid principles shall be determineq by the Corporation and if the
amount so determined is approved by the Central Government, it shall
be offered to the existing air company in full satisfaction of the ompen-
gation payable under thig Act, and it the amount so offered is not aceept-
able to the existing air company, it may within such time ag may he
prescribed for the purpose have the matter referred to & Tribunal consti-
tuted for this purpose by the Central Government for decigion.

26. Oonstitutlon of special Tribunal to determine compensation.—(J)
The Tribunal to be constituted under section 26 shall consist of three mem-
bers appointed by the Centrul Government, onc of whom shall be a person
who js or has been a Judge of a High Court or has been a Judge of the
Bupreme Court.

(2) The Lribunal may for the purpose of deciding any matter under this
Act choose oue or more persons possessing special knowledge of any matter
relating to the case under inquiry to usaigt it in determining any compen-
sation which is to be given under thig Act.

(3) The Tribunal shall have the powera of a civil court whila trying a
suit under the Code of Civil I'rocedure, 1908 (Act V of 19808) in respect of
the following mattera:—

(@) summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents;

(¢) receiving cvidence on affidavits;

(d) issuing commissions for the examination of witnosses or docu-
ments.

{4) The Tribune] shall by a mejority of its number regulate its own pro-
cedure and decide any mstter within its competence and may review its
decision in the event of there being a mistake on the face of the record or
correct suy arithmetical or clerical error therein but subject thereto the
decision of the "ribunal on any matter within its jurisdiction shall be final
and shal] not be ealled in question in any court.

27, Mode of giving compensation.—(1) When the amount of compensa-
tion to be given under this Act to un existing air eompany has been deter-
mined under section 25, the Corporation shall give to the company one or
more bonds of the face value of the amount of compensation so determined
Tess such portion thereof as is payable in cash under this section,

(2) Out of the compenuntion. to be given to each of tho exigting ajr
companiag under this Act, there shall be paid in eash—

(a) ten per cent. of the amount of compensation payable to each
of such companies (which percentage shall be uniformly applicable to
all existing air companies); or

(b) the amount borrowed by any such company from any bank and

outetanding on the 81st day of December, 1952, or on the appointed
date, whichever amount is less; or

(c) an amount equal to the cash of any such company, including
eagh in deposit with n bank, which hes vested in the Corporation
under thig Act;
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whichever of the amount specified in clauses (@), (b) and (¢) is the
grentest.

(3) The bonds sloresaid shall be issucd hy the Corporation.with the pre-
vious approval of the Central Government aud shall be negotiable and shall
be redeemed ab their face value by the Corporation concerned on the de-
mand of the holder within one hundred and eighty days after tho espiry of
five yerrs from the dute of their issae oand the redemption of the bonds
and payment of ull interest thereon shall be guaranteed by  the Central
Government, :

(4) If within the expixgr of the said period of one hundred and cighty
days, {he holder of any bond {ails to require payment of ity face value
from the Corporation concerncd, the bond ghall ceasc to be redeemuabls at
the option of the holder:

Provided that in any case the Corporation may by notice require the
holder of the bond to sccept its face value in cnsh at any time whether
before or aflur the expiry of the period of five yenrs aforementioned.

(6) The holder of the bond shall be cntitled to rueeive from fhe Corpo-
ration interest on the bond at three-and-a-half per cent. per annum at such
intervals ags may be preseribed, with effeet from the appointed date und
until the bond is duly redeemed.

(6) Bonds issued under this section sholl. for the purposo of redemption
and of computing intercat, be deemed to have been iggued on the appointed
date.

(¥) Any bond issued under tho provigions of this section shall be deemed
to Lo a securiby in which a trustee may invest trust monies within the
meaning of section 20 of the Indian Trusts Act, 1882 (IT of 1882).

28, Winding up of existing company whoss undertaking has been ac-
quired.-—(I) The Central Government may, on the application of ony
existing air compauny or on the applicution of a majority in number repre_
senbing three-fourths in value of its members holding ordinary shares, by
order in writing, authorise the exisgting nir compnny the undertalking of whicn
has vested in cither of thoe Corporations, to be wound up voluntarily in
accordance with the provisions of the Indian Companies Aet, 1918 (VII
of 1013) relating ta voluntary windmg up:

Provided thai—

(a) the winding up of the company shall commence on the day
on which the Central Government suthorises the winding up without
the passing by the compuny of any special or other rasolution for
winding up; and

(h) the directors of the existing company shall not be under an
obligation to make any such statutory declaration as is required by
section 207 of the Tndinn Companies Act, 1918 (VII of 1913); and

(¢) the winding up of the compuny shall be continned by the diree-
tors of the existing company in office at the time the Central Govern-
ment authorises its winding up and they shall bo deemed to be joint
liquidators for the purpose of the snid winding up with power to ach
by s majority of their number.
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(?) Yor the purposes of winding up the affajrs of any existing air
company or for any other purpose necessary for enabling it to give eflect
to the provisions of thig Aect, the Central Government may, notwithstand-
ing anything contained in this Act, permit the existing air company to
occupy, keep in its custody or utilise, as the case may be, for such period
as it may allow any office, books, accounts and other documents and the
gervices of any officers or other omployees, which have bheen transferred
to either of tho Corporations under thiz Act, on such termg and conditions
as may he agreed betweeon the Corporation in which the undertaking has
vested and the existing air company, or failing sgreement, as may be
determinea by the Centrul Government,

29. Authorisation under section 28 may contain certain directions.—-
Any authorisation granted under section 28 may include o direction
requiring an existing eir company the voluntory winding up.of which has
been authorized under that section to distribute its net assets among the
various clnsses of mombers of the company in such proportion as the
Central Government may, having regard to the amount subscribed by
each class of such members or having regard to the circumstaonces relating
to the isgue of the shores to the various classes of members, speeify
in the direction, and any such direction shall have effect notwithstanding
anything contained in the Indian Companies Aet, 1918 (VII of 1913) or
In the articles of association or resolution of the company or in any agree-
ment, and every such company shall be baund to comply with any such
direction,

CHAPTER V

Amr TranspbrRT COUNCIL

30. Qonstitution of Air Transport Oouncil.—Ag soon ag may be after
the commencement of this Act, the Central Government may cause to be
constituted an Air Trangport Council consisting of a Chairman and such
other number of members not. exceeding eleven ag the Ceniral Govern-
ment may appoint thereto: = ..

Provided thet amongst the memberg to be so appointed there shall at
least be one person with experience in financial matters and onc person
who is an employee of either of the Corporations with experience in lahour
matters. .

31. Functions of the Air Transport Oouncil.—(7) Tt shall be the duty
of the Air U'ransport Council to consider—

(@) at the request of either of the Corporations any matter of the
kind referred to in section 38; and

(b) any matter of importance which may be referred to it by the
Director General of Civil Aviation or the Director General of I’osts
and Telegraphg relating to matters of common interest, between
either of the Corporations and the Director General of Civil Aviation,
or a3 the case may be, the Director General of Posts and Telographs,
including rates for the carringo of postal articles by air, and to make
recommendations thereon to the Central Government.

(®) At the request of the Central Government, the Air Transport Counail
shall investigate any matter relating to the fares, freight rates or other
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oharges levied by either Corporation in respect of any service or facility pro-
vided by the Corporation and of the adequacy or efficiency of such service or
facility &nd shall make recommondations thercon to the Central Govern-
ment,

(3) The Council shall, if so required by the Central Government, tender
advice to that Glovernment in regard to finaneinl and economic analysis,
accounting, costing and statistical tochniques and finaneial reporting relating
to air transport and, in particular, advise In regard to the matters speeifled
in the proviso to sub-gection (2) of section 84.

(4) The Central Governmeont, after taking any recommendation made by
the Air Transport Council under this gection into consideration, may issue
suck directions in the matter as it thinkg fit and such directions sghall be
binding on the Corporation concerned.

32. Stafl of the Oouncil.—The Couneil shall have a Secretary and such
other employeesg as the Central Government may appoint, and the expendi-
ture on the staff and other charges of the Council shall be borne by the Cen-
tra] Government.

83. Proceedings of the Council.—(I) The Council ghaell regulate ita own
procedure.

(2) No proceeding of the Council shall be deemed to be invalid by reason
merely of any vacancy in, or any defect in the constitution of, the Council.

CHAPTER VI
CoNTROL OF CENTRAL GOVERNMENT

84. Power of Central Government to give directions.—(I) The Central
(Government may give to cither of the Corporations directions as to the
exercise and performance by the Corporation of its functions, and the Cor-
poration shall be bound to give effect to any such directions.

(8) The Central Government may, if it is of opinion that it is expedient
in the national interest so to do, after consulfntion with the Corporation
concerned, direct either of the Corporations—

(a) to undertake any air transport service or other activity which
the Corporation hag power to undertake;

(b) to digcontinue or make any change in any scheduled air trans-
port service or other activity which it is operating or cerrying on;

(0) not to undertake any activity which it proposes to do:

Provided that, if, at the dircetion of the Central Government, the Corpo-
ration estublishes, alters or continues to maintain an air transport service or
other activity and satisfies the Central Government that during the relevant
financial year the Corporation has suffered an over-all logs in respeet of the
operation of all its air transport sorvices and of all its other activities and
algo that the service or activity so established, altered or continued to be
maintained in compliance with the directions of the Central Government as
aforesnid has boen operated at a loss in any financial year, then the Central
Government shall reimburse the Corporation to the extent of the loss relat-
" able to the operation of that partioular service or activify,
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86. Prior approval of Central Government necesgary in certaln cases.—
Neither Corporation shall, without the previous approval of the Central
(Fovernment—

(a) undertake any capitul expenditure for the purchase or acquisi-
tion of any immovable property or aireraft or any other thing at a cosb
exceeding rupecs fifteen lakhs ;

(b) enter into a lease of any immmovable property for a period ex-
cooding five years; or -

(¢) in any manner dispose of any property, right or privilege having
ap original or book value exceeding rupees ten lakhs,

38. Submisslon of programme of work for each year.—(I1) Each of the
Corporatior.s shall prepare and submit to the Central Government, not less
than three months before the commencement of the financial year of the
Corporation a statement showing the programme of operation and dovelop-
ment of air transport services to be operated by the Corporation and its
agsocistes during the {orthcoming financial year and its othor sactivities as
well as its finenciul estimates in respeet thereof, including any propused
investment of capital and increase in the strength of its total staff.

(8 1f, during any finencial year, either of the Corporations engages or
proposes to engage in any air transport service or ancillary activity in addition
to thosae specified in the programme previously submifted under sub-section
(1) snd a substantial alteration of the financial estimates is likely to be in-
volved thereby, tha Corporation shall submit to the Central Government for
approval a supplementary programme of such service or activity and a sup-
plementary estimate of the expenditure and revenue to be incurred and
received by tho Corporation in respect thercof during the remainder of that
period : ‘

Provided that, to mect any unexpected traffic demand or other special
situntion. either of the Corporatinns may undertake any additionnl  ser-
vico or other ancillary activity not specified in the programme submitted
under sub-gection (1) or sub-section (2) and subsequently submit & report
on the matter to tho Central Government in the prescribed manner.

. 37. Submission of Annual Reports to Parliament.—(1) Tach of the
-Corporations shall, us soon ng may be affor the end of each financia] year,
prepare and submit to the Central Government in such form ss may be
prescribed a roport giving an account of its activifies during the previous
financial year, and the report shall also give an aceount of the activities,
if any, which are likely to be undertaken by the Corporation during the
next financial year. '

(2) The Central Government gheall cause avery such report to be laid
before both Houses of Parlinment us scon as may be after it is submitted.

CHAPTER VII
MIsOELLANEOUS

38. Qorporations to act In mutual consultatlon.—It shall be the dufy of
each of the Corporations to enter into consultations with the othor in matters
of corninon interest to the two Corporations including, in particular, {he
operation of scheduled air transport services, the routes on which such ser-
vices should be operated by ench of tho Corporations, ‘the frequency of such
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serviceg, the passenger farcs und freight rates to be charged, the mensures
of economy to be adopted, the provision of any scrvices In regard to over-
haul and maintenance of aircraft or nny other matter tulling within  the
scope of tho functions of cither of the Corporatlions, and, genem]ly, in

regard to ensuring the fullegt co-operation and co- ordmatwn in respect of
all such matters.

39. Transfer of scheduled air transport services or assets from one Oor-
poration to the other.—-The Central Governmont may, for the purpose of
improving the air transport scrvices provided by oither of the Corporations
or for effecting belter co-ordination in respect of such services, direet that
with effect from guch date as may be specified in the direction and gubject
to such conditions as mayv be similarly specified,—

() any scheduled air transport sorvice operated by one Corporation
shall no longer be operated L'y that Corporation but shall be operated
by the other Corporation, and

{b) any property belonging to one Corporation shall be transferrea
to the other Corporation.

40. Oorporations may delegate their powers.—(1) Tach of the Cor-
porations may uppoint s Committes or Committees consisting of some or
sny of its members with or without the addition of any officer or emplovee
of the Corporsiion and delegate any of the functions and powers of ihe
Corporation te such Committee or Committees und may limit the exeroise
of such delegated authority to nny specified area.

(8) Kither of the Corporations mav, in relation to any partieular matter
or class of matters or to anv particular ares, by genersl or special order.
direct that uny of i%s officers or nther employees mav also exercise all or
any of its powerg under this Act (oxcept the powers given to it by this sce-
tion) fo the extent to which the Corporation deems it necossary for  the
officient running of it duy to day administration.

41, Advigory and Labour Relations Committees.—(1) The Central Gov-
ernment, in consultation with the Corporation concerned. may appoint an
Advisory Committee consirting of such number of persons as it mav think
fit for the purpose of advisine tha Corporation in respect of such matters ar
may be referred to it by the Corporation or as may be prescribed.

(9 Fach of the Corporations shall constitute in the nreseribed mannex
8 Tabour Relations Cominittoc consisting of ropresentfatives of the Corpo-
ration and of itg employces, so hawever, that the nuinbor of representaiives
of the emplovees om the Committee shall not be less thap the nnimber of
representatives of the Corporation. and it shall be the duty of the T.abour
Relations Committes to advise tha Corporation on matters which relate to
thes welfare of the emplovees or which are likely to promote and secure
amity and good relations between the two.

42, Meetings of the Qorporation.—(7) Mestings of the Corporation
ghall be held at such times and places and. subject to sub-sections (2) and
(8), the proceedings of the Corporation shall be conducted in such manner
as may be provided by the regulations.

(?) The Chairman or in his ahsenee any person chogen by the mernboera
present from amongst themselves shall preside at the meoting.



164 THE GAZETTE OF INDIA EXTRAORDINARY [ParT II

(3) At o meeting of the Corporation all quesfions ghall be decided by a
majority of voles of the members present, and for this purpose, each mem-
ber shall have one vote and in the cage of equality of votes the Chairman
or, in hig abgence, the person presiding at the meeting shull have a second
or casting vote.

43. Penalty for wronginl withholding of property.—If a dircctor, managing
agent, manager or othor officer or employce of an existing air company who
wilfully withholds or fails to deliver to the Corporation as required by sub-
section (£) of section 21 any books, docurneunts or papers which may be in his
possession or who wrongfully obtains possession of any property of any such
company which has vested in either of the Corporations under this Act or huv-
ing any such property in his possession wrongfully withholds it from the Cor-
poration or wilfully applies it to purposes other than those expressed in, or
authorised by, this Act shall. on the complaint of the Corporation concerned,
be punishable with fine which may extend to one thousand rupees and may
be ordered by the Court trying the offence to dcliver up or refund within &
time to be fixed by the Court uny such property improperly obtained or
wrongfully withheld or wilfully misapplied or in default to suffer imprison-
ment which may extend to one year.

44, Power to make rules.—(1) The Central Government may, by notifi-
cation in the Official (Gazette, make rules to give eftect to the provisions of
thin Aot

(2) In particular, and without prejudice to the generslity of the fore-
going power, such rules may provide for all or any of the following matfers,
namely: —

{a) the terms and conditions of service of the General Managers of
the two Corporations; and such other categories of officers sas may be
specified from time to time under sub-section (1) of section B.

(b) the form in which the budget of the two Corporatiors shall be
prepared and submitted to the Centrsl Governmenb; and the form and
the manner in which the accounis of the two Corporations shall be
maintained and in which any returns or statistics shall be furnished or
submitted ;

(0) the reports which should be submitted by the Corporations and
the intervals within which they should be so submitted ;

(d) the maintenance of books of account;

(8) the establishment and maintensnce of a fund by each of the
Lorporatmns for meeting any liability arlsmg out of any nact or
omigsion in respect of which the Corporation may incur any liability to

any third party;
() the provision of doprecintion, reserve and other funds;

(g) the prohibition of persons who are directly or indirectly in-
terested in any subsisting contract with either of the Corporations
from becoming or being employees of the Corporution;

(h) the powere which may be exercised by either of the Corpora,tiom
to facilitate the acquisition of any undertaking;
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(%) the jssue of bonds by cither of the Corporations to meeb any com-
pensation payable by it under this Act;

(j) the, training of the employees of either of the Corpora-
tiong or other persons and the fees which may in its diseretion be
charged therefor;

(k) the term of office and other conditions of service of members of
the Air Transport Council constituted under section 80;

() the prohibition of any intorference with any air transport
service or with any property of the Corporation or of any interferenve
with or obstruction of any officer or employee of the Corporation in
the performance of his duty;

(m) the punishment which shall not exceed Imprisonment for
thrze months or fine of rupces onc thousand but which may consist
ot both such imprisonment and fine, in respect of any contravention
«f the provigions of any rules made under thig section.

(3) All rules made under this scetion shall he Iaid before both Houses of
Parliament as soon a8 may be after they are made,

45, Power of Corporations to make regulations.—(7) Each of tho
Uorporations may, with the previoug approval of the Cantral Govern-
ment, by notification in the Official Gazette, make rogulations not
inconsistent with this Act or the rules made thereunder for the adminis-
tration of the affairs of the Corporation and for carrying out its functions.

(8) In partioular and without prejudice to the' generality of the fore-
going power, any such regulations may provide for all or any of the
following matiers, namely:—

(a) the time end place of the meetings of the Corporation ang
the procedure to be followed for the transaction of business at such
meetings;

(b) the terms and conditions of servico of officers and other
employaes of the Corporation other than the (General Manager and
officers of any other categories referred to in scetion 44

(0) the issue of passes by the Corporation to its officers and
other employees either free of cost or at concessional rates for trave|
on ita air services and the conditions rclating thereto;

(d) the authentication of orders and decisions of the Corporation
and the instruments executfed by it;

(¢) the grant of refund in respect of any unused tickets and {hbe
lssue of concessional passes;

(f) the period after the expiry of which unclaimed goods may
be disposed of and the manncr of their disposal ;

(g) the conditions governing the carriage of persona or goads on
ita services,
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THE SCHEDULE
(8ee soction 25)

PRINOIPLES FOR DETERMINING COMPENSATION UNDER THIS AOT

Paragraph 1.—The compensation which shall be given by Indian Afr.
lines or Air India Internationsl, as the case may be, to any existing air
company in respect of the vesting, in accordance with the provisions of
this Aot, of the undertaking of such eompany in that Corporation shall
ba the sum of the amounts computed in accordance with the provigions
of paragraph II, less the sum of the amounts computed in accordance
with the provisions of paragraph TII.

Paragraph I1I.—(a) The aggregate written down value of all airframes
of aircraft In respect of which there are eertificates of airworthiness in
force or which can bo rendercd {it for certificates of airworthiness it the
Corporation concerned were to incur expenditure within the notmal rates
for rendering the airframes airworthy, plue—

A sum of Re. 12,000/- in respect of each airframe of a Dakota air-
craft and a sum of Ka. 24,000/~ in respect of ench airframe of a Viking
airoraft in any case where the existing air company had obtained a cer-
tificate of airworthiness in respect of it within ninety days unmediately
preceding the appointed date or if a certificate of airworthiness had not
actually been obtained within that period but the existing awr com-
pany had incurred expenditure within that period for the purpose of
rendering that airframe mrworthy, the value of the spare parts used
for the purpose subjeet to a maximum of Rs. 12,000/- in the cuge of
each airtrame of a lukots aircraft and Rs. 24,000/- in tno case of
each airframe of a Viking aireraft.

Noto.—~In this Bohedule, the expresmion “‘mirframe’’ includes almo the
equipment of the aircraft, whether fixed or removable.

(b) the nggregate written down value of all such power plants, aero-
engines, air screws, spare mero-engines, and spare air serews (all ol which
are in this Bchedule collectively referred to as power plants) as are suitable
for use 1n the airframes menttoned in sub-clause (a) and as are of an upprov-
ed standard or ean be rendered fit to he of an approved gtandard ¥ the
Corporation concerned were to incur expenditure within the normal rates
tor such purposes, plus the following, namely: —

(i) & sum of Ba. 6,000/- in respect of each engine of a Dakcta air-
craft and a sum of Rs. 12,000/- in respect of each engine of a Viking
aircratt in any eage where the existing air company had made it an
approved engine within a perfod of ninety days immediately preceding
the appointed date or it the engine had not been made completely it
to be an approved engine within that period but the existing air company
had incurred expenditure within the said period for the purpose of msking
that cngine nn approved engine, then, the value of the spare parts used
tor that purpose subject to s maximum of Rs. 6,000/- in the case of
each engine of n Dakota aireraft and Ra. 12,000/- in the case of each
engine of n Viking aireraft; and
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(i%) a sum of Rs. 2,000/- in respect of the air screws and accessones
of the power plant of & Dakota arcraft and a sum of Rs. 4,000/- in
respect of the air screws and accessories of the power plant of a Viking
aircralt in any case where the air screws and accessories had been render-
ed completely fii for the approved standard within & period of ninety
days unmediately preceding the appointed date or if the saiue had not
been rendered completely fit for that standard within that period hut
the existing air company had incurred expenditure within that period
for the purpose of rendering the same fit for the approved standard,
then, the value of the spare parts used for that purpose subject o a
maximum of Rs. 2,000/- in the case of air screws and accessories of a
Dakota aircraft and Rs. 4,000/- in the case of air screws and acces-
sories of a Viking aireraft.

Note.—In this Schedule, the expression ‘‘approved standard’’ means
such condition of etficiency of the power plant as satisfies the requirements
laid down in Section B of Schedule 1{I to the Indian Airerait Rules,
1937.

(c) the cost of purchase of all serviceable general stores wnd all wuch
other serviceable stores and spare parts (all of which are in this Schedule
collectively referred to as stores and spare parts) belonging to the existing
air company as are suitable for use in vespect of the aircraft or power plants
referred to in sub-clauses () and (b)), reduced in each cage by 20 per cend.
of such cost of purchase:

Provided that the reduction shall be 10 per cent. in the case of stores
and spare parts pertaining to Constellation and Skymaster aireratt.

Note.—In this Schedule—

(a) stores shall be deemed to be serviceable if they are such as to
satisfy the requirements laid down in Section E of Schedule 111 to the
Indian Aireraft Rules, 1937;

(by without prejudice to the clause immediately preceding, stores
(other than general stores) and spare parts shall also be deemed to be
serviceable if by incurring expenditure of an amount not exceeding half
the cost of purchase of such stores and spare parts, they can be ren-
dered suitable for use in respect of the aireraft or power plants;

(d) the aggregate actual cost to the existing air coinpany of ail lunds
other than fease-hoids;

(e) the total amount of the premiums paid by the company in respect
of all lease-holds reduced in the case of each such premium by an amount
which bears to such premiuun the same proportion as the expired term
on the appointed date of the lease in respect of which such preminm shas
have been paid bears to the total term of the lease;

(f) the scrap value of all such aircraft. power plants, propellers ana other
accessories, spare parts and stoves, not falling within any of the preceding
sub-clanscs, and all properties as have become obsolete on the appointed
date, the scrap value for the purposes of this Act being one per cent. of the
book value ot the relevant 1tem of property;

(9) the price paid by the existing air company for any trustee seeurity
keld by it;
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(k) the value of any siwres held by auy existing air compiny in any other
oxisting air comnpany, the value being culoulated on the busis of the valuation
of the air transport undertaking of that other company in accordance with
the provisions of this Schedule;

(12l the market value on the appointed date or the purchase price,
whichever is less, of any other investments held by any existing air company
in any concern other than another existing wir company which, subject to
the provisions of section 22, have vested in the Corporation;

(f) the amount of cash held by any existing air gompany on the appoint-
od date whether in deposit with & banl or otherwise;

'

() the amount of debts other than bad debts due to any existing air
company, fo the oxtent to which they are reasonubly considercd to be
recoverable, less the amount of the debts, if any, excluded from the
transfer to the Corporation concerned under the provisions of section 22;

(1) the aggregate cost of nll licence fees paid by the corapany under
clause (o) of sub-rule (1) of Rule 154 of the Indian Aircraft Rules, 1287, in
respeet of the licences granted to it for the operation of any scheduled air
transport services and held by it on the appointed date and which but for
the provisions of section 19 would continue to remain validl plus a sum
of Rs 100/- for each such licence: provided that the fees pnaid for each
guch licence ghall be reduced by an amount which bears to such fees the
game proportion as the period of the licence which shall have expired
on the appointed date bears to the total period of the licence;

(m) the aggregate written down value of all tangible assets other than
those falling within the preceding clausges:

(n) an aggregate amount not exceeding ten thousand rupees as may be
agreed upon between the Corporation end the existing air company con-
cerned or, failing amreement, which may be sssessed by the Tribunal, in res-
pect of all sich nszets, intangible or ntherwise, as do not fall within any of the
preceding sub-clavses and in respeet of the lgss of any future protits which
the exisling sir company might have earned but for the passing of this Act:

Provided that in assessing anv amount under this clause regard shall
he hd to the following circurmstanres, namely:—

(i) the profits, if any, enried by it annually during the six years
immadiately preceding the apypointed date on which income-tax hag
been paid, .

(11) the subsidies, if any, riven to that company by .the Central
Government during such period, and

(#i) the probability or otherwise of the company earning future
profits if it were ullowed to continue its scheduled air transport services
for the remaining period of the licence held by it after having due re-
gard to the fact that the licences hald by it did not confer ary mono-
poly upon it in respect of the routes coneerned and the faot that no
gubgidy would have been payable by the Central Government after the
1at day of December, 1052

Explanation A.—For the purposes of this Behedule, the written down
value in respect of each class of assets means the aotual cost to the existing
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alr company of such assets respectively, less the total deprecation csleu-
dated at the rates and in the manner following, namely : —

(i) m respect of each airframe, depreciation shall be calculated ab
15 per cent. per annum for Constellation and Skymaster aiveraft and 18
per cent. per annum for other aircraft from the date on which the air-
eraft concerned wag first used in revenue opoerations by the company
#ill the 818t day of December, 1952, the rates being applied as follows : —

for the first year, on the actual cost of acquisition;

{or the second year, on an amount obbained by redueing from
the actual cost of acquisition the amount of depreciation calculated
as aforegrid for the firgt year;

for the third year, on an amount obtained by reducing from the
actual cost of acquisition the aggregate amount of depreciation
calculated as aforesnid for the preceding two years;

and so on;

(2i) in respect of power plants, the depreciation shall be calculated
at 20 per cent. per annum for Conetellation and Skymaster aireraft and
at 24 per cent. per annum for other aireraft from the date on which the
power plant concerned was first used in revenue operations by the
zompany till the 81st day of December, 1952, the rates being applied
ae follows: —

for the first vear, on the achual cogt of acquisition;

for thw second year, on ‘an amount obtained by reduecing from
the actual cost of acquisition the amount of depreciation caleula-
ted as aforesaid for the first year;

for the third year, on an umount obtained by reducing from
the actual cost of acquisition the aggregate amount of depreeis-
tion ealenlated ng nforesaid for the preceding two vears;

and so on;

(#1) in respect of wull tangible neeely falling within clause (m) of
DParagraph II, depreciation shall be caleulated at the normal annual
ratos for which provision is made in the Indian Tucome-tax Aet, 1922
. (XT of 1922) and in the mauner provided therein, but excluding initial
or other specinl depreciation, from the date such ussets were acquired
or oreated by the existing nir compuny until the 31s6 day of December,
1962:

Provided that in respect of any such assct for which no pre-
vision has been made in the Indian Income-tax Aet, 1922 the rate of
depreciation shall be 10 per cent. per annum: ’

Provided further that in respect of any such asset situate on leasehold
{;z,nd ci‘fher than land rented from» Government, the depreciation rhall
e either— ’

(a) a3 provided in the preceding provisions of this clause, or

(b) equivalent to an amount which bears the same ratio to the
total cost of maquisition or creation of the asset (situate on leasehold
land) as the expired portion of the lease on the appointed date bhears
to the total period of the Icase currently running, whichever is greater.



170 THE GAZETTE OF INDIA EXTRAORDINARY [Parr II—B8=mo 1}

Hxplanation B.—For the purposes of this Schedule, the actual cost
shall include, in the case of airframes, in addition to the cost of purchase-
or acquisition,—

(1) the sctual expenditure, it auy, incurved by the existing air
company for reconversion or reconstruction of the airframe in order
to render it fit for civil air traneport before it was first used in revenue-
operations by the company, plus

(si) the notual expenditure incurred in making the airframe air-
worthy before its first use in revenue operations.

Exeplonalion ¢.—In the ease of power plants, lhe actual cost shall in-
clude, in addition to the cost of purchase or acquisition, the cost incurred
by the company for conversion or rceonditioning, repawing or overhauling
the power plant, in order to render it fit for the purposes of a certificate
under paragraph 4 of Section E of Bohedule ITI to the Indian Aireraft
Rules, 1987, before the date of ita first uge in revenue operations. -

Paragraph 111.--Bubject to the provisions of sections 22 and 23, alk
such lisbifitivs as have been declared by the existing air company under
the provisions of pection 22:

Provided that if any liability so declared has been under-stated, the
Corporation may recover the additional amount from the company.

K. Y. BHANDARKAR.
Secy. to Hhe Govt. of Indin.
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EXTRAORDINARY
PART II—Section 1

PUBLISHED BY AUTHORITY

No. 19] NEW DELHI, SATURDAY, MAY 30, 1953

MINISTRY OF LAW
New Delhi, the 80th May, 1958

The tollowing Acts of Parliament received the assent of the Presideng
-on the 28th l\lax 1933 and are herveby published for general information :—

THE VINDHYA PRADESH LEGISLATIVE ASSEMBLY
(PREVENTION OF DISQUALIFICATION) ACT, 1953

No. 28 oF 1953
[28th May, 1953]

An Act to declare certain ofﬁces of profit not to disqualify their
holders for being chosen as, or for bsing, members of the
Legislative Assembly of the State of Vindhya Pradesh.

BE it enacted by Parliament as follows:—

1. Short title and commencement.—(I) This Act may be called the
Windhya Pradesh Legislative Assembly (Prevention of Disqualification})
Act, 1953.

(2) It shall be deemed to have come into force on the 26th day of April,
1952.

2. Definition.—In this Act, ““District Advisory Council’ means any
District Advisory Council appointed under the order of the Government of
Vindhya Pradesh in thé General Administration Department No. 47, dated
the 26th April, 1942,

3. Prevention of disqualification for membership of the Legislative
Assembly of Vindhya Pradesh in certain cases.—It is hereby declared
that the ofices of members of any District Advisory Council shall nok
disqualify, and shall be deemed never to have disqualified, the holders
thereof for being chosen as, or for being, members of the Legislative
Agsembly of the State of Vindhya Pradesh.

4. Indemnity for and removal of disqualification of certain members,—
For the removal of doubts it is hereby declared that the members of the

171



-

172 THE GAZETTE OT INDIA EXTRAORDINARY [Panr IR

Leogislative Assembly of the State of Vindhya Pradesh mentioned in the-
Behedule shall be deemed never to have become disqualified for being.
members of the said Assembly by reason omly of their having held offices
of members of any District Advisory Council notwithstanding any law or
decision to the contrary, and their seats shall be deemed never to have-
become vacant on such account and they shall be, and are hereby, freed
and discharged snd indemnified from all ponal eonsequences incurred by
them by sitting or voting us members of the said Assembly while holding:
offices of members of uny District Advisory Council at any time before:

the paesing of this Act. .
THE SCHEDULE
(See saction 4)

(1) Shri Brajraj Singh Tiwari,
(2) 8hri Chandra Pratap Tiwari.
(8) Shri Narendra Bingh.

(4) Shri Lal Mohammad,

(6) 8hri Panna Lal,

(8) Bhri Govinda Das.

(7) £hri Pysre Lal,

(8) 8hri Shyam Sunder Das ‘‘Shyam’
(9) Shri Laxmi Narain.
(10) Shri Ramdas Chowdhury.
(11) Shri Rilli Charmakar,

(12) Shri Thakur Das Mishra.

THE TEA ACT, 1953

No. 29 OF 1953
(28th May, 1958F

An Act to provide for the control by the Union of the teaindus-
try, including the control, in pursuance of the International.
Agreement now in force, of the cultivation of tea in, and
of the export of tea from, India and for that purpose to.
establish a Tea Board and levy a customs duty on tea ex-
ported from India.

Br it enacted by Parliament as follows:—
CHAPTER I
PRELIMINARY
1. Bhort title, extent and commencement.—(1) This Act may be called
Khe Ten Act, 1058,
(2) It extends to the whole of India:
Provided that it shall not apply to the State of Jammu and Kashmir

exoept to the extent to which the provisions of this Act relate to the
gontrol of the export of tea from, and the cultivation of tea in, India.
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(%) It shall come into force on such date as the Central Government
may, by notification in the Official Guzette, appoint.

2. Declaration ag to expediency of control by the Union.—It is hereby
declared that it is expedient in the public interest that the Union should
take under ite control the tea industry.

8, Definitlons.—In this Act, unless the coutext otherwise requiros,—

(a) “Board’” means the Tea Board constituted under section 4;

(b) “‘broker’” means s broker of ten;

(¢) "*cess’” means the customs-duty imposed by section 25;

(d) “'Customs-collector’” means n Customs-colleetor as detined In
olause (¢) of section 3 of the Sea Custons Act, 1878 (VIII of 1876)
for the purposes of that Act, or of that Act us applied to the import
and export of goods by air, or & Collector of Land Customs as detined
in clause (¢) of mection 2 of the Land Customs Act, 1924 (X1X of
1924), a8 the case may be;

(e) "‘dealer’” means a doaler in tea;

(f) "export” means to take out of India by land, ses or air to
eny place outside India other than s country or territory notified in
this behalf by the Central Government by notification in the Official
Gazetta;

(g) "‘export allotment’’ means the total quantity of tea which
may be exported during any one financial year;

(k) “Fund” means the Tea Fund referred to in section 27;

(1) “manufacturer’’ means & manufacturer of tea;
(j) “'member’’ means & member of the Board ;

(k) llowner) L

(t) with reference to a tea estate or garden or a sub-division
thereof the possession of which has been transferred by lease,
mortgage or otherwise, means the transferec so long as his right
to possession subsists; and

(#1) with reference to a tesn cstate or a garden or a sub-
divigion for which an agent is employed, means the agent if, and
in 8o far as, he has been duly suthorised by the owner in that
behalf;

(Iy “‘prescribed” means prescribed by rules made under this
Act;

(m) “*standard export figure'’ means such quantity as the Central
Government may, by notification in the Official Gazette, specify
pursugnt to any international agreement in this behalf;

(n) “‘tea’’ means the plant Camellia Sinensis (LP 0. Kuntee a8
well as all verieties of the product known commercially as tes made
from the leaves of the plant Camsellia Sinensis (L) (. Kuntge includ-
ing green tea;

(o) “ten seed’’ includes seeds, roots, stumps, cuttings, buds, and
any living portion of the plant Camellia Sinensis (L) O. Kuntge which
may be used to propagate that plant.
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CHAPTER, I1
Tae Tea Boarp

4. Establishment ang constitution of the Tea Board.—(1) With effech
from such date as the Central Government may, by notification in the
Official (Gazette, specity in this behulf, there shall be established for the
purposes of this Act a Board to be called the Tea Board.

(2) The Board shall be a bodv corporate by the name aforesaid, having
perpetual guccession and n common seal, with power to aequire, hold
and dispose of property, both movable and immoveble, and to contraot
and ghall by the said name sue and be sued.

(3) The Board shall consist of a Chairman and such number of other
members not exceeding forty as the Centtal Government may think
expediont, to be appointed by that Government by notification in the
Official Gazette [romn among persons who are in ite opinion capable of
tepresenting,—

(4) owners of tea estates and gardens and growers of tea;

(b) persons cmployed in tea estates and gardens;

(¢) raanufactuvers of tea;

(d) deunlers including both exporters and internal traders of tea;
(e) consumers;

(f)y Parliamecut;

(9) the Governments of the principal tea growing States;

(h) such other persons or class of persons, who, in the

opinion of the Central Gevernment, ought to be repregented on the
Bourd.

(4) The number of persons to be appointed as membera from each
of the categarics specificd in sub-section (3), the term of office of, the pro-
ocedure to bs followed in the discharge of their functions by, and the
mamer of filling vacancies among, the members of the Board shall
be such as may be prescribed.

(6) Any officer of the Central Ciovernment when deputed by that Gov-
ernment m this behall shall havo the right to attend mectings of the Board
and tuke part in the proccedings thereof but shall not be cntitled to vote.

5. Vacancies, etc., not to Invalidate acts and proceedings —No act done
or proceeding tuken by the Board under this Act shall be questioned on
the ‘ground merely of the cxistence of any vacancy m or defect in the
constitution of, the Board.

6. Salary and allowancesg of Chairman.~—The Chairman shall be entitled
to such salary and allowanees and such conditions of service in respect of
leave, pension. provident fund and other mstters as may from time to time
be fixed by the Central Government.

7. Vice-Chairman..—The Board shall elect from amomg its members
a Viee-Chairman who shall exercise such of the powers and discharge such
of the duties of the Chairman as may be preacrlbed or a8 may be delegated
to him by the Chairman.
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8. Execuilve and other Oommittees.—(7) There shall be un FExecutive
Comnmnittee of the Board constituted in the manver presecribed.,

(9) The Executive Committce shall exerciso such of the powers and
perforin such of the duties of the Board as may be prescribed, or ag the
Board may delegate to it.

(3) Bubject to such control and restrictions as may be prescribed the
Board may constitute other Standing Comrmittees or ad hoe Committees
for exercising any power or discharging any duty of the Board or for en-
quiring into or reporting and advising on any matter which the 13oard may
refer to them.

(4) A Standing Committee shall consist exclusively of members of the
Board.

(6) An ad hoc Committee may include persons who are not memberg of
khe Board, but their number shall not cx:eed one hulf of ita strengtn.

9. Becrotary and stafl.—(1) The Central Government shall appoint—

(a) a Secretary to the Board who shall exercise such powers and

rform such duties as may be prescribed or as may be delegated to
im by the Board or the Chairman;

(b) sll other officers of the Board drawing a salary of rupees one '
thousand or more per month,

3(33 Bubject to such control and resirictions as may be prescribed, the
Board may appoint such other officers and employees as may be necessary
for the efficient performance of its functions and pay them such salaries
and allowances as it may determine from time to time. .

(3) The Che#irman, Secretary and other employees of the Board shall
not undertake any work unconnected with their duties wunder this Act
exceph with the permission of the Central Government.

10. Functions of the Board.—({) 1t shall be the duty of the Board to
promote, by such mesasures ag it thinks fit, the development under the
control of the Central Government of the tea industry.

(2) Without prejudice to the generality of the provisions of sub-section
(1), the measures referred to therein may provide for—

(a) regulating the production and extent of cultivation of tea:
(b) improving the quality of tea;

Sc) Promoting co-operative efforts among growers and manufactur-
ors of tea;

(d) undertaking, assisting or encouraging secientific, technological
and econornic regearch and maintaining or assisting in the maintenanse
of demonstration farms and manufacturing stations;

(e) mspisting in the control of insects and other pests and diceases
effecting tea; o

(f) regulating the sale and export of tea;
(g) training in tea tasting end fixing grade standards of tea:

(h) increasing the consumption in India and elsewhere of tea and
oarrying on propagande for that purpose;
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(i) registering and licensing of manufacturers, brokers, tea Waste
dealers and persons engsged in the business of blending tes;

(7) improving the marketing of tea in India snd elsewhere;

(k) collecting statistics from growers, manufacturers, dealera and
such other persons ag may be prescribed on any matter relating to the
tea industry; the publication of statistics so collected or portions there-
of or extracts therefrom;

() securing better working conditions and the provisions and jme«
provement of amenities and incentives for workers;

(m) such other matters as may be prescribed.

(3) The Board shall perform its functions under this section in accordence
with and subject to such rules as may be made by the Central Governmens.

11. Digsolution of the Board.—(I) The Central Government may, by
notification in the Official Gazette, direct that the Board shall be dis-

golved from such date and for such period as may be specified in the
notification.

{(2) When the Board ir dissolved under the provisions of sub-section
=

- (a) all members shall, from the date of dissolution, vacate their
offices ag such members;

(b) all powers and duties of the Board shall, during the period of
disgolution, be exercised and performed by such person or persons aa the
Central Government may appoint in this behalf;

(¢} all funds and other property vested in the Board shall, during
the period of digsolution, vest in the Central Government; and

(d) a8 soon ag the period of dissolution expires, the Board shall be
reconstituted in accordance with the provisions of thig Act.

CHAPTER III

CONTROI, OVER THI EXTENSION OF TEA OULTIVATION

12. Method of control of extension of tea cultivation.—(1) No one ahall
plant tea on any land not planted with tea on the date of cornmencement

of this Act unless permission has been granted to him in writing by or on
behalf of the Board.

(?) No tea area shall be replaced by planting tea on area not planted

with tea unless permission has been granted in writing by or on behalf of
the Board.

(3) Nothing in this section shall prohibit the infilling or supplying of
vacanciez on land planted with tea on the date of commencement of this
Act or the replanting of tea upon—

(t) land planted with tea on the Blst day of March, 1950, from
which original bushes have been uprooted, or

(7t) land planted with tes on the 8lst day of March, 1048, from

which the original bushes have been uprooted,
13. Limitationg to the extension of tea cultivn.tlon.m-(lg Subject to the
provigions contained in sections 15 and 16, the total area of land in respect
of which the permission referred to in seetion 12 may be granted, shall

not exceed such area ag may be determined by the Board under the general
instructions of the Central Government.
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(2) The total area of lend in any State in respect of which such permis-
-slon may be granted shall be such as may be determined by the 1*oard:

Provided that the Board may vary the total area so determined for
any State in order to increase or diminish for another State the area in
wregpect of which such permission may be granted by an amount correspond.-
ing to the extent to which the area in the first mentioned State has been
diminished or increased.

(3) The Board shall publish the total area determined for India ag well
a8 the total areas determined for the varjous States by notification in the
Official Gazette of the Central Government as soon as may bo after the
«gommencement of this Act and shall in like manner publish any subsequent
~variation of such total arens.

14, Grant of permission to plant tea.—(I) Applications for permission
o plant tea on any land not planted with tea on the date of commence-
ment of this Act shall be made to the Board and shall contain a clear
atavernent of all special eircumstances justifying the applicution.

(2) The Board may require an applicant to supply such information
as it thinks vecessary to enable the Board to deal with the application.

(3) Bubject to such conditions and reetrictions as may be preseribed,
the Board may by order grant or refuse the permission applied for, or may
in like manner grant it in part only or may call for further information
#rom the applicant.

(4) No order by the Board under sub-section (3) shell be ecalled in
«question by any court.

16. @Grant of permission o plant tea in special ocircumstances.—(1)
Where any land which was on the Blst day of March, 1933, planted with
‘tea (including land planted with tea on the 8lst day of March, 1981 from
which the original bushes had been uprooted and which had not heen
replanted with tea on the said 81st day of March, 1988), or where any land
planted with tea after the 81st day of March, 1988—

(@) has since become wholly incapable of carrying tea through
circumstances due to war, or through subsidence, flood, erosion, earth-
quake or other irresistible superhuman cause, or

(b} has since been compulsorily acquired under the provisions of
the Land Acquisition Act, 1894 (I of 1894), or of any other law for
the time being in force and no longer carries tea, or

(¢) hag since been transferred to the Central or & State Govern-
ment or to 8 local authority and no longer carrieg tea, or

(d) hes since been resumed by the lessor under the terms of any
lease and no longer carries tea,

the owner of the tea estate in which such land is situated may apply to
the Board for permission to plant tea on land not planted with tea.

Explanation.—Land teken for purposes connected with the prosecution
of war on which tea bushes have been allowed to remain for protective
purposes though no longer cultivated shall be deemed for the purposes of
'this section to be incapabie of carrying or no longer to carry tea.

(2) Upon such application being made and upon proof to the satisfaction
of the Board that the applicant is entitled to the benefit of sub-section (1)
the Board may by order grant permission to plant tea on land not planted
with tea:
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Provided that the area of land in respect of which such permission im
granted shall be within the same or an adjacent district and shall belong
$o the game or an adjacent tea estate and shall not exceed in extent the

ares of the land incapable of carrying tea or compulsorily sacquired,.
transferred or resumed, as the case may be,

(3) All areas of land in respect of which permission to plant tea is
granted under this section shall be excluded when computing for the

purpose of section 13 the total area of land in respect of which the permis-
slon referred to in section 12 may be granted.

(4¢) If any land falling within the Explanation to sub-section (1) is
subsequently restorcd to the tea estate from which it was subtracted, the
owner of the estate shall either uproot the tea planted thereon, or uproots
any tea planted by him in pursuance of & permission granted under sub-
section (2).

16. Tea nurserles.~—(1) The owner of a ten estnte may establish
nurseries on lund not previously planted with teas for the growing of plants

intended for infilling or supplying vacancies or for replanting land planted
with tea within the area of the estate or for any other purpose approved
by the Board, [ ! ’ !

(2) All areas of land utilised for nurserieg in aecordance with this
section shall be excluded when computing for the purpose of section 13

the total aren of land in regpect of which the permissiong referred to im
section 12 may be granted. I

CHAPTER IV
CONTROL OVER THE EXPORT OF TFA AND TEA SEED

17. Oontrol of export of tea and tea seed.——1) No tea shall be exported
unless covered by a licence issued by or on hehalf of the Board.

(2) No tea seed shall be exported unless covered by a permit issued
by or on behalf of the Central Government.

(3) No ten or tes seed shall be taken by land, sea or air out of any
Btate to any of the TFrench or Portuguese Settlernents bounded by India,
unless covered by a permit issued by or on behalf of the Board.

18. Tea or tea seed for export te be coversd by licence or permit,—{I%
No consignment of tea or tca sced shall be shipped or waterborna to be
shipped for export or shall bo exporfed until the owner has delivered to
the Customs-collactor a valid export licence or special export licence or &
valid permit issued by or on hehalf of the Board or the Central Govern-
ment, as the case may be, covering the quantity to be shipped.

() No oonsignment of tea or tea seed shall be shipped or waterborne
to be shipped for cerringe (or shall he taken by land or air) to any of the
French or Portuguese Settlements bounded bv India until the owner has

delivered to the Customs-collestor a permib issued by or on behalf of the
Board covering the quantity to he shipped.

(3) No permit for the passage of any fea or tea seed by land into any
of the Trench or Fortuguese Settlements bounded bv Tndia shall be
granted under sub-seation (I) of sectinn 5 of the Tiand Cnstoms Act, 1924
(XIX of 1924), unless the application for such permit is accompanicd bw
a permit granted in this behalf by the Bosrd covering the quantity to be
possed. _

' 19. Export allotment.—The Central Government shall, after con-
sulting the Board and paying due regnrd to &ll interests concerned and

n A
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to the standard export figure, declara, by notification in the Official
Uazeste, the export allotment for each finaneial yexr:

Provided that the Central Government may by subscquent notifiention
at any time during the financial year alter the export aliotment and there-
upon the export allobment as so altered shall be the export allotment for
that year. :

20. Export quotas and licences.—(1) Subject to such conditions as
may be prescribed, any tea estate or any sub-division ol a tea-estate shall
have the right to receive under this Act an export quota for each financial
year. .
(2) The export quota of a tea estate, or a sub.division of a tea estate,
that is, the total quantity of tea which mny be exported by the owner of a
tea estate or a sub-division of a ten estate during the financial
year, shall be an amount determined by the Board in accordance with
such principles as may be prescribed:

Provided that when an export allotment is altered under the provisions
of section 19, the export quota shall be liable to be altered eccordingly.

(8) The total of export quotas allotted to tea estates and to sub.divisions
thereof at any time during any financial year shall not exceed the export
allotment for the time being for that year.

21. Right to export licences.—(7) The owner of u teuw estate or a sub-
division of a tea estute to which an export quota has been allotted for any
financial year shall have the right to oblain uf any time export licences
during that year to cover the export of tew upto the amount of the un-
exhausted bulance of the quotu, that is, uptc the amount of the quota
less the amount for which the cxport licences have already been issued
againet it.

(29) The right of the owner of a tea estato or o sub-division of a tea
estate under this scetion may be transferred subject to such condifions as
may be prescribed, and the transferee of any such right may again transfer
the whole or any part of his right to the owner of a ten estate, or a sub-
division of a tea estate but not te any other person:

Provided that nothing in this sub-scetion shall operate to restrict the
imsue of licences for the export of tea expressed to be sold with export
righta.

(3) The owner of any tea estate or any sub-division of a tea estate
. to which an export quota has been allotted or any person to whom he has
transferred his rights may at any time before the 21st day of March of
the financial year to which the quota relates apply in writing to the Board
for an export licence to cover the export of tea upto the amount of the
unexhausted balance of the quota,

(4) YBvery licence shall be in duplicate in the prescribed form, shall
bear the date of its issue and shall be valid upto the end of the finanecial
year in which it ig issued:

Provided that, snve as provided in gection 22, the Board shall not issne
any export licence after the end of the financial year in which the applica-
tion for licence was made.

22. Bpecilal export licences.—(1) Where ten in  respect of which an
export licence has been or could have heen arunted under this Act hag
not been exported hefore. the end of the finaneial venr in which the licence
was or could have been issued, the person to whom the licence was or
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could have been granted may, before the 14th day of April of the follow-
ing financial year forward an application to the Board for a Eﬁ)eolal export
dicence covering the same quantity of tea, and the Board shull, on receipt
of. the prescribed fee, if any, isgue a Bpecial export licence accordingly.

(2) A person to whom a epecial export licence has been issued under
sub-section (1) may transfer the special export licence with all the righta
wonferred thereby to a person or persons nominated by him, but a licenoce
wonce so transferred shall not be further transferable.

(3) A special export licence shall be in duplicate in the preseribed
form, shall bear the date of its issue and shall be valid upto the 81st day
of May of the financial year in which it was issued.

(4) The guantity of tea covered by a speciul export licence ghall be
wccounted for against the export quote of the year in which the original
ficence was or could have been issued under this Acs.

{5) Notwithstanding sanything contained in the forcgoing sub-sectiona
the Board mnay, with the general or special previous sanction of the Central
Government refuse to issue a special export licence or postpone for so
jong as the Central Government may require the issue of any special
-export licence.

23. Board to maintaln accounts of quotas.—(I) The Boord shnll main-
tain an account of every export quota showing, in addition to such other
particulars as the ]Ela ard may think fit, the licences issued against it and

the unexhausted balance.

(2) Any owner of a ten catate or a sub-division of a tea cstate ghall be
entitled, on payment of the requisite fee, 1o a copy of the account relating
to his quots, certified in the manner laid down in the by-laws made by
the Board.

24, Limitation of application of Ohapter.—Nothing in this Chapter
shull apply to tea—

(a) proved to the eatisfaction of the Customs-collector to have
been imported into India from any port outside India; or

(b) shipped s stores on bosrd any vessel or aircraft in such
quantity as the Customs-collector considers reasonable having regard
to the number of the crew and passengers and length of the voyage
on which the vessel or aireraft is about to depart; or

(c) exported by post in p&ckages not exceeding ten pounds
avoirdupos in weight; or

(d) exported with the previous sanetion of the Central Govern-
ment, within the limits prescribed in this hehalf, by a Red Cross
Bociety or by any organisation for providing amenities for troops
overseng; oOr

(¢) taken as part of the personal luggage of a passenger.

CHAPTER V
FINANOE, ACCOUNTS AND AUDIT

25. Imposition of a duty of customs on export of tea.—(1) A duty of
enstoms shall be levied and colleeted on all tea exported or taken outside
Indis at such rate not exceeding two rupees per one hundred pounds as
the Central Governmenbt may notify in the Official Gazetfe.
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(8) The cess ievied under sub-section (I) shall be in additlon to
other duty leviable under the Indian Tariff Act, 1934 (XXXII of 1084),
<or any other law for the time being in foree and shall be eollected by such
agencies and in suck manner as may be prescribed.

26. Payment of proceeds of cess to the Board.—The proceeds of the
«cess levied under sub-section (I) of section 25 ghall first be credited to the
-Consgolidated Fund of India, and the Central (Government may thereafter,
from time to time, pay to the 13oard from and out of such procesds such
gums of money ag it may think fit after deducting the expenses of eollection.

27, Constitution of Fund.—(1) There shall be formed & Fund to be
called the Tes Ifund, and there shall be credited thereto—

(a) the proceeds of tho cess made over to the Board by the Central
Government;

(b) all fees levied and collected in respect of licences, permits and
permisgions issued under this Act; and

(¢) any other fee thut may be levied and collected under this
Act or the rules made thersunder.
(?) The Fund shall be applied tcwards meeting the expenses of the
Board and the cost of the measurcs referred to in section 10,
28. Borrowing powers of Board.—Subjcet to such rules as may be
wnado in this behalf, the Bourd shall have power to borrow on the security

of the Fund or any other asset for any purposes for which the Fund may
be applied.

29. Accounts and audit.—(7) The Board shall cause accounts to be
Ykept of all moneys received and expended by it.

(%) The accounts shall be audited every year by nuditors appointed in
this behalf by the Central Government and such auditors shall dissllow
every item, which in their opinion is not authorigsed by this Act or any rule
made or direction issued thereunder.

(3) The Board may, within three months from the date of communica-
tion to it of the disallowance of any item, as aforesaid, appeal against such
disallowance to the Central Government whose decision shull be final,

CHAPTER VI

CoNTROL BY THE CENTRAL (JOVERNMENT

30. Power to control price and distribution of tea or tea wasta, 1)
The Central Government may, by order notified in the Official Gazet
tix in respect of ten of any deseription specified therein—-

(@) the maxinium price or the minimum price or the maximum
and minimum prices which may be charged by a grower of tea, manu-
facturer or dealer, wholesale or retail, whether for the Indian marke
or for export;

(b) the maximum quantity which may in one transaction be sold
to any person.

(%) Any such order may for reasons to be specified therein—

(@) fix prices for such tea differently in different localities or for
different classes of dealers, cr for growers of tea or manufacturers:

(b) instend of specifying the price or prices to be charged, direct

that price or prices ghall be computed in such manner and by reference
to such matters a8 may be provided by the order,



182 THE GAZETTE OF INDIA EXTRAORDINARY [ParT T

(3) The Central Government muy, hy genersl or special order—

(a) prohibit the disposal of tea or lea waste except in such cir-
cumstunces and under such conditions as may be specified in the
order;

(b) direct any person growing, manufacturing or holding in stock
tea or tea waste to sell the whole or a part of such tea or tea waste
so grown or manufactured during any specified period, or to scll the
whole or a patt of the toa or tea waste so held in stoek, to such person
or class of persons and in such circumstances as may be specified im
the order;

(¢) regulate by licences, permits or otherwize the production..
storage, transport or distribution of ten or tea waste,

(4) Where in pursuance of any ovder made with reference to clause (b}
of sub-section (3), any person sells the whole or a part of any quantity of
tea or ten waste, there shall be paid to him as price therefor—

(@) where the price can be fixed by agreement consistently with
the order, if any, relating to the fixation of priec issued under sub-
section (I), the price so agreed upon;

(b) where no such agreement can be reached, the price ealeulatod .
with reference to any such order as is referred to in clause (a);

{¢) where ncither clause (a) nor clause (D) applies, the price eslcu-
lated at the market rate prevailing in the locality at the date of sale.

(6) Without prejudice to tho gencrality of the powers conferred by
sub-sections (1) and (3), any order made thereunder mny provide—

(a) for requiring persons engaged in the production, supply or
distribution cf, or trade and commerce i, teir  wagte lo  moaintoin
and produce for ingpection such books, secounts and vecords relating
to their business and to furnish such information relating thereto,
a8 may be specified in the order;

(b) for such other matters, including in. particular the entering
and search of premises; vehicles, vessels and aireraft, the seizure by
s person authoriged to make guch gearch, of tea or tea waste in respect
of which such person las reason to believe that a contravention of
the order has been, is beidg or is about to be committed, the grant
or issue of licences, permits or other Jocuments and the charging of
fecs therefor.

81, General control over actg and proceedings of the Board.—(I) All acts
and proceedings of the Board shall be subject to the control of the Central
. Government which may cancel, suspend or modify as it thinks fit any
action takeh by the Board.

(2) The Board shall carry out such directions as may be issued to it
from time to time by the Central Government for the efficient administra-
tion of this Act,

(3) The records of the Board shall be open to inspection af all reasonable
times by any officer muthorised in this hehalf by the Central Government.

82. Appeal to Ceniral Government.—Any person aggrieved by an
order of the Board under section 14, section 15 or scetion 20 moy appeal
to the Central Government within sixty days from the date thereof and
the Central Government may cancel, modify or suspend any such order.



Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 183

CHAPTER VII
MISCELLANEOUS

33. Licensing of brokers, tea manuiacturers, etc.—The Central Govern-
ment may whenever it thinks it necessary so to do, by unotification in the
Official Gazette require that no person shall on and from such date as may
be specitied iu the notification engage himself as a broker, manufacturer,
or dealer in tea waste or engage himself in the business of blending tea
except under and in accordance with the provisions of a licence issued by
the Board in accordance with the rules made under this Act; and any
person who on and after such date so engages himself without obtaining
a licence issued by the Board shall be deemed to have contravened the
provisions of this section.

34. Power of inspection.—Any person authorised in this behalf by the
Central Government or by the Board or any member so authorised by the
Chairman in wuiting or any officer of the Board may enter at all reagonable
times any tea estate or any place or premises where tea or tea waste is
stored, kept or exposed for sale and may require the production for his
inspection of any book, register, record or other paper kept therein and ask
for any information relating to the production, storage or keeping for sale
of tea or tea waste.

35. Power of Board fo call for returns.—(I1) The Board may serve by
registered post a notice upon the owner of any tea estate or any sub-
division of a tea estate or uvon his manager, requiring him to furnish,
within such period as it may specify in the notice, such returns relating te
the production, sale and export of tea produced on the estate or to any
other matter as it may deem neccessary.

(¥) Where the owner of any tea estate or any gub-division of a tea
estate or his manager being required under sub-section (1) to furnish any
return fails to furnish such return within the period specified in the
notice or furnithes a return containine anvy particular which is false and
which he knows to be false or does not believe to be true, the Board may
refuse to allot an export quoba to that estate or sub-division under see-
tion 20, or where an export quota has already been allotted, may cancel
the wnexhisted balance of that quota and refuse to issue any further
e port licences against that quota or recognise or give effect to any transfer
of quota under section 21.

(3) The Board may serve by registered post a notice upon any manufac-
turer, broker, dealer or dealer in tea waste, requiring him to furnish, within
such period as it may specify in the notice, such returns relating to the
manufacture, stock, purchase, sale or export of tea or tea waste as i6
may deem necessary.

36. Peralty for illicit export.—A breach of the provisions of sub-section
(1) or sub-section (2) of section 18 shall be punishable as if it were an
offence under item No. 8 of section 167 of the Sea Customs Act, 1878
{VIII of 1878), and the provisions of section 168 and of Chapter XVII of
that Act shall apply accordingly.

37. Penalty for making false return.—Any person who being required by
or under this Act to furnish any return fails to furnish such return or fur-
nishes a return containing any particular which is false and which he knows
to be false or does not believe to be true shall be punishable with fine
which may extend to one thousand rupees.
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38. Penalty for obstruciing an officer or member of the Board in the
discharge of his duties and for failure to produce books and records.—Any
pereon who—

(a) obstructs a member authorised by the Chairman in writing or-
an officor of the Bourd or n person authorised in this behali by the
Central Government or by the Board in the exercise of any power con-
ferred, or in the discharge of any duty imposed, on him by or under
this Act, or

(k) having the control or custody of any account book or other
record, fails to produce such book or record when required to do so.
by or under this Act,

shall be punishable with imprisonment which may extend to one year, ur
with fine which may extend to one thousand rupees, or with both.

39. Penalty for illiclt cultlvation.—\Whoever knowingly plants tes or
oauses tea to be planted on any land in contravention of section 12 shall be-
unighable with fine which may extend to one thousand rupces for the
t offence, and with fine which may cxtend to five thousand rupees ror
any subsequent offence.

40. Removal of tea planted without permission.—Where any person has
been convicted of any offence under section 89, the convicting court may
direct that the tea in respect of which the oftence was comrmitted shall be-
removed from the land within a specified time, and in the event of the order
not being duly complied with, may cause the ten to be removed and may
recover the cost from the person convicted as if it were an arrcar of land
revenue due on the tea estute on which the offence was comnmitted.

41. Penalty for contravention of order relating to control of price and
distribution.—(7) If any person contravenes any order made under sub-
wection (1) or sub-gection (3) of section 30, he shall be punishnble with
imprigonment for a term which may cxtend to six months, or with fine:
which may extend to five thousand rupees, or with both; and the property
In respect of which the order hus been contruvened or such part thereof’
88 to the court muy seem fit, chall be [orfeited to the Central Govern-
menti. ‘

(2) Any person who attempte to contravene or abets the contravention
of, any order under sub-section (I) or sub-section (3) of section 30 shall
be deemed to have contravened that order.

42, Other penaltles.—Whoaver contravenes or aftempts to contravene
or sbets the contravention of the provisions of this Aet or of any rules.
made thereunder other than the provisions, punishment for the -ontra-
vention whereof hays bean provided for in sections 86, 87, 88, 89 and 41
shall be punishable with imprisonment which may extend to six months,
or with fine which may extend to five thousand rupees, or with both, and:
In the case of a continuing econtravention with an additional fine which.
may extend to five hundred rupees for every day during which such
contravention continues after conviction for the first much contravention.

48. Offences by companles.—(1) If the person committing an offence
under this Act, or the rules thereunder is a company, every person,
who at the time the contravention was committed was incharge of, and
was responsible to, the company for the conduct of the business of the
company, as well a8 the company, shell he deemed to be guilty of the
eontravention and shall be liable to be proceeded against and punished:
accordingly:
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Provided that nothing contained in this sub-section shall render any
puch person liablo to any punishment, if he proves that the otfence was.
committed without his knowledge or that ho exercised all due diligence
to provent the commission of such offence.

(2) Notwithstanding snything contained in sub-section (1), where an.
offerice under this Aet or the rules thereunder has been committed by a
company and it is proved that the offonce has been committed with the
gonscnt or counivance of, or is wliributabla to suy negleet on the part off
any director or mannger, scerclary ot other officer of the company such.
director, manager, secretary or other officer shall also be decined to be
guilty of that offence and shall be liable to he  procceded against and
punished accordingly.

Ezxplanation.—For the purposes of this section—
(a) ‘‘company”’ means any body corporate and includes s firm
or other associalion of individuals; and

(b) ““director” in relation to & firm means a partner in the firm.

44, Jurlsdictlon of courts,—No court inferior to that of a Presidency
magistrate or & magistrate of the First Class shall try any offence punish-
able under this Act.

45. Previous sanction of Qeniral @overnment for progecution.—No pro-
seoution for any offence punishnble under this Act shall be instituted
excoept with the previous sanction of the Central (Gfovernment.

46, Protaction of action taken in good faith.—No suit, prosccution or
other legal proceeding shall lie against any person for anything which is
in good faith done or intended to be done under this Act or the rules made
thereunder.

47. Power to delegate.—The (Central Government mny, by order notifi-
ed in the Official Garette, direct that any power exercisable by it under
this Act may also be exercizsed in such cascs and subject to such condi-
tions, if any, as muy be specified in the order by such officer or authority
a8 may be specified thercin,

48. Suspension of operation of Act.—(I) If tho Central Government
Is satisfied that circumstances have arigen rendering it necessary that
oertain of the restrictions imposed by this Act should cease to be imposed
or if it considers it necessary or expedient so to do in the public interest,
the Central Government may, by notification in tho Official Gazette, sus-
pend or relax to a specified extent either indefinitely or for such period
a8 may be specified in the notification the operation of all or any of the
provisions of this Aect.

(2) Where the operation of any provisions of this Aat has under sub-
sootion (1) been suspended or relaxed indefinitely, such suspension or
relaxation may at any time while this Act remains in force be removed
by the Central Government by notification in the Official Gazette.

49. Power of COentral Government toc make rules.—(I) The Central
Qovernment may, subject to the condition of previous publication, meke
rules for carrying out the purposes of this Act.

(@) In partioular, and without prejudice to the generality of the fores
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going power, such rules may provide {or all or any of the following matters,
namely :—

(a) tho constitution of the Board, the number of persons to be
appointed ag members from cach of the categories speeified in sub-
section (3) of section 4, the term of office and the other conditions
of service of, the procedure to be followed by, and the maoner of
filling vacancies among, the members of the Board;

(b) the circumstances in which, and the authority by which mems«
bers muy he removed;

(0) the holding of & minimum number of meetings of the Board
every year;

(d) the pay, allowances und other conditions of scrvice of the
Becretary and other officers uppointed by the Central Government ;

(e) the muintenance of records of all business transacted at meet-
ings of the Board and the submission of copies of such records to the
Central Governinent;

(f) the conditions subject to which, and the mode in which, con+
tracts may be made by or on behnlf of the Board;

{g) the preparation of budget estimase of the voceipts and expen-
diture of thc Board and the authority by which such cstimates shall
be sanctioned :

(h) the powers of the Board and the Iixecutive Committee and
the Chairman, in regard to the incurring of expenditure; and the re-
appropriation of estimated savings in any budget head to another such
head;

(1) the couditions subject to which the Board may ineur expen=
diture; .

{j) the conditiong subject to which the Board may borrow;

(k) the forin and the manuer in which accounts should be keph
by the Board;

() the basis on which the export quota of o tea estate or a sub-
division of a tca estade shall be determmined;

(m) the couditions subject to which export quota, export licences
and speciu] exnort licences shall be transferablo ;

(n) the condilions subject to which permits for the planting of
tea on land nob carrying tea shall be granted:

(2} the colleclion of any information or statistics in respect of
the tea indusiry and the tea trude;

{p) the fees to be levied in respeet of licences, permits and per-
migsions issuod under this Act;

(q) the procedure for the grant or issue of licences, permits and
permissions under this Act, the time within which such licences, per-
mits or permissions ghall be granted or issued including, in particular,
the publication of notices calling for applications and the holding of
sucli inquiry in regard thereto as may be necessary in the circumstances;

(r) the formn of application for licences, permits or permissions
under this Act;

(8) the manner in which a broker or a dealer in tean waste or a
manufacturer shall be licensed under this Act and the levy of fees in
respeot of such licence;
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© (t) the matters which may be taken into account in the granting
or issuing of any licence, permit or permission under thig Act including
in particular the previous consultation with the Central Government
by the Board in regard to the grant or issue of any such licences,
permits or permissions ;

(u) the conditions which may be included in any licences, permits
or permisgions;

(v) the returns to be furnished by owners of tea estates, or sub-
divisions thereof, manufacturers, dealers and brokers relating to the
production, manufacture, stock, sale and export of tea and tea waste
and the form and manner in which such returng are to be furnished;

(w) the fees to be charged for granting certified copies of acocounts
of quotas; .

(x) any other fee that may be necessary for the Board fo levy
in order to dotermine or redetermine the basis on which export quota
may be fixed;

(y) any other matter which is to be or may be prescribed.

(8) All rules under this Act shall, as soon as they are made, be laid
before both Houses of Parliament.

50. Power of Board to make by-laws.—(I) The Board may make by-
laws consistent with this Act and the rules made thereunder, to provide
for-—

(a) the dntes, times and places of its meetings and of the meet-
ings of the Executive and other Committees and quorum for such
meetings, and the procedure thereat;

(b) the dolegation of powers and duties to the Executive or any
other Committee, or to ite Chairman, Viece-Chairman, Becretary or
any other of its officers;

(c) the travelling allowances of members and of members of
Committees ;

(d) the appointment, promotion and dismissal of its officers and
other employees other than those appointed by the Central Govern-
ment and the creation and abolition of their posts;

(e) the conditions of gervice of its officers and other employees
other than those appointed by the Central Government, including
their pay, leave, leave allowances, pensions, gratuities, compassionate
allowances and travelling allowances and the establishment and main-
tenance of & provident fund for them;

(f) the maintenance of ite accounts;

(g9) the persons by whom, and the manner in which payments,
deposits- and investments may be made on its behalf;

(h) the custody of moneys required for its current expenditure
and the investment of moneys not so required;

() the preparation of statements showing the sums sallotted to
Departments of the Central and State Governments and other
ingtitutions.

(2) No by-law shall teke effect until it has been confirmed by the
Central Government and published in the Official Gazette, and the Central
Government, in confirming a by-law may make any change therein which
appears to be necessary, ‘
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(3) The Central Government may, by notification in the Official
Gazette, cancel any by-law which it has confirmed and thereupon the
by-law ghall cease to have effect.

81, Repeals and savings.—(I) The Indian Tea Control Acs, 1988 (VIII
of 1988) and the Central Tea Board Act, 1949 (XIII of 1949) are hereby
repealed.

(2) All moneys and other property and all rights and interests, of
whatever kind, owned by, vested in, used, enjoyed or possessed by, or
held in trust by or for, the Indian Tea Licensing Committee constituted
under the Indian Tea Control Act, 1988, and the Central Tea Board
congtituted under the Central Tea Board Act, 1949, ss well ag all liabilities
legally subsisting against that Committes or thet Board shall pass to the
Board with effect from the commencement of this Act.

(3) All officers and other employees of the Indian Tea Licensing Com-
mittee and the Central Tea Board who hold office as such immediately
before the commencement of this Act ghall be deemed to have been
appointed as officers or other employees of the Board with effeet from the
commencement of this Act and, notwithstending anything contained in
any contraet of service entered into by any such officer or other employee
with the Indian Tea Licensing Committes or the Central Tea Poard, shall
be entitled to such pay and allowances and to such conditions of service
in respect of other matters ag may be determined by the Board with the
approval of the Central Government.

(4) Any proceedings taken by the Indian Tes Licensing Committee or
the Central Tea Board before the commencement of this Act may be
continued by the Board after such commencement.

(6) Until action in that behalf is otherwise taken under the correspond-
ing provisions of this Act or the rules made thereunder, all licences, per-
mits and permissions issued or granted, all export quotas allotted and all
fees fixed under the provisions of the Indian Tes Control Act, 1958, shall,
unless incongistent with the provigions of this Act, be deemed to have
been issued, granted, allotted or fixed under the corresponding provisions
of this Aot and the rules made thersunder.

(6) Any offence punishable under the Indian Tea Control Act, 1988,
or the Central Tea Board Act, 1949, shaell be punishable and may be dealt
with as if it were an offence punishable under the corresponding provisions
of this Act.

(7) Any other thing or action done or taken before the commencement
of this Act by the Indian Tea ILicensing Committes or the Central Tes
Board shall so long as it is not inconsistent with any of the provisions of
this Act, be as valid and effectual as if it had been done or taken by the
Board after the commencement of this Act.

(8) For the removal of doubts, it is hereby declared that the provisions
contained in sub-sections (9) to (7) inclusive shall be without prejudice
to the generul application of section 6 of the General Clauses Act, 1897
(X of 1897).
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(9) It any difficulty arisez in giving effect to any of the provisions of
this Act, the Central Government may as ocoasion may arige, by order,
do anything which appesrs to be necessary for the purpose of removing
the ditficulty.

K. Y. BHANDARKAL,
Secy. to the Govt. of India,
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MINISTRY OF LAW
New Delhi, the 14th September, 1953

The following Act of Parliament received the assent of the
President on the 14th September, 1953 and is hereby published for
general information:—

THE ANDHRA STATE ACT, 1953
No. 30 OF 1953
[14th September, 1953]

An Act to provide for the formation of the State of Andhra,
the increasing of the area of the State of Mysore and the
diminishing of the area of the State of Madras, and for
matters conneoted therewith

Br it enacted by Parliament as follows:—
PART 1
PRELIMINARY

1. Short title and commencement.—(1) This Act may be called
the Andhra State Act, 1953.

(2) This Part and sections 43, 54, b8, 61, 62, 63, 64, 66 and 69 shall
come into force at once, and all other provisions of this Act shall
come into force on the 1st day of October, 1953.

2. Definitions—In this Act, unless the confext otherwise
requires,—

(a) “appointed day” means the 1st day of October, 1953;

(b) “article” means an article of the Constitution;

(c) “Assembly constituency”, “Council constituency” and
“Parliamentary  constituency” have the same meaniltp as
in the Representation of the People Act, 1950 (XLIII of 1950);

(d) “law” includes any enactment, ordinance, regulation,
order, bye-law, rule, scheme, notiflcation or other instrument

(213)
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having the force of law in the whole or in any part of the State
of Madras or Mysore as constituted immediately before the
appointed day;

(e) “Order” means an Order published in the Official
Gazette;

(f) “sitting member”, in relation to either House of
Parliament or of the Legislature of a State, means a person
who immediately before the appointed day is a member of
that House; '

(g) “transferred territory” means the territory added to the
State of Mysore by sub-section (1) of section 4.

PART II

FORMATION OF ANDHRA STATE AND TRANSFER OF TERRITORY FROM
Mapras To MYSORE

3. Formation of Andhra State.—(I1) As from the appointed day.
there shall be formed a Part A State to be known as the State of
Andhra comprising the terrifories which immediately before that
day were comprised in Srikakulam, Visakhapatnam, East Godavari,
West Godavari, Krishna, Guntur, Nellore, Kurnool, Anantapur,
Cuddapah and Chittoor districts and in the Alur, Adoni and Raya-
drug taluks of Bellary district in the State of Madras and the said
territories shall thereupon cease to form part of the State of Madras.

(2) Without prejudice to the power of the State Government to
alter hereafter the extent boundaries and names of districts, the
said taluks of Alur and Adoni shall be included in, and become part
of, Kurnool district, and the said taluk of Rayadrug shall be in-
cluded in, and become part of, Anantapur district.

4. Transfer of territory from Madras to Mysore.—(1) As from the
appointed day, there shall be added to the State of Mysore the
territory which immediately before that day was comprised in the
taluks of Bellary distriet other than Alur, Adonl and Rayadrug in
the State of Madras, and the said territory shall thereupon cease
to form part of the State of Madras.

(2) Without prejudice to the power of the State Government to
alter hereafter the extent, boundaries and names of districts, the
transferred territory shall form a separate district to be known as
Bellary distriet.

5. Amendment of the First Schedule to the Constitution.—In the
First Schedule to the Constitution—

(a) in Part A, entries 1 to 9 shall bBe renumbered as
entries 2 to 10 respectively, and before entry 2 as so re
numbered, the entry “l. Andhra” shall be inserted;
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(b) in Part A, in the description of the territories of States—

(i) before the paragraph relating to the territory of the
State of Assam, the following paragraph shall be inserted,
namely:—

“The territory of the State of Andhra shall com-
prise the territories specified in sub-section (1) of section
3 of the Andhra State Aect, 1953.”; and
(i) at the end of the last paragraph, the following shall

be added, namely:—

“but in the case of the State of Madras shall not
include the territories specifled in sub-sectlon (1) of sec-
tlon 3 and sub-section (1) of section 4 of the Andhra
State Act, 1953.; and

(c) in Part B, at the end of the paragraph containing the
description of the Territories of States, the following shall be
added, namely:—

“and in the case of the State of Mysore shall also com-
prise the territory specified in sub-section (1) of section 4 of
the Andhra State Act, 1953.”

PART III
REPRESENTATION IN THE LEGISLATURES
Council of States

6. Representation in the Council of States.—The number of seats
allotted to the State of Madras in the Council of States shall be
reduced from 27 to 18, and there shall be allotted 12 seats to the
State of Andhra in the said Council.

7. Amendment of the Fourth Schedule to the Constitution,—In
the Fourth Schedule to the Constitution—

(a) in the Table of Seats relating to the States specifled in
Part A of the First Schedule—

(i) entries 1 to 9 chall be renumbered as entries 2 to
10 respectively;

(ii)) before entry 2 as so renumbered, the entry
“]. Andhra............ 12” shall be inserted:

(iid) in column 2, for the figures “97" and “145” the
figures “18” and “148” shall respectively be substituted;
(b) at the end of the Table of Seats, for the figures “204” the

figures “207" shall be substituted.

8. Allocation of sitting members.—The nine sitting members of
the Council of States representing the State of Madras whose namea
are specified in Part I of the First Schedule shall be deemed to have
been elected by the elected Members of the Legislative Assembly
of Andhra to fill nine of the seats allotted to the State of Andhra
in the Council of States; and the remaining eighteen sitfing members
whose names are specified in Part IT of that Schedule shall continue
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w0 be members of the Council of States representing the State of
Madras.

9. Bye-election to fill vacancles.—-As soon as may be after the
appointed day, there shall be held a bye-election to fill the vacancies
existing on the appointed day in the seats allotted to the State ot
Andhra in the Council of States.

10. Term of office.—(1) Except as provided in sub-section (2),
the terms of office of the members specified in the First Schedule
shall remain unaltered, that is to say, as indicated in that Schedule.

(2) The term of office—

(a) of one ot the two members specified against serial num-
bers 4 and 5 in Part I of the First Schedule shall be increased

30 as to expire on the 2nd day of April, 1958, and

(b) of one of the seven members specified against serial
numbers 7 to 13 in Part II of that Schedule shall be reduced so
as to expire on the 2nd April, 1954 '

(3) The member whose term of office is to be increased under
clause (a) of sub-section (2) and the member whose term of office
18 to be reduced under clause (b) of that sub-section shall be deter-
mined as soon as may be after the appointed day by lot drawn in
such manner as the Chairman of the Council of States may direct.

(4) The term of office of each of the three members to be elected
Jy the elected members of the Legislative Assembly of Andhra under
gection 9 shall expire on the 2nd day of April, 1956.

House of the People

11. Representation In the House of the People.—(1) The number
of seats allotted in the House of the People to the State of Madras
shall be reduced from 75 to 46, the number of seats allotted to the
State of Mysore shall be increased from 11 to 12, and there shall be
allotted 28 seats to the State of Andhra in that House.

(2) In the First Schedule to the Representation of the People
Act, 1950 (XLIII of 1950)—

(a) in the Part relating to Part A States,—
(i) entries 1 to 9 shall be renumbered as entries 2 to
10 respectively, and before entry 2 as so renumbered, the
following entry shall be inserted, namely: —
“1. Andhra...... 28"; and

(i) for the entry in column 2 against Madras, the entry
“46” shall be substituted; and
(b) in the Part relating to Part B States, for the entry in
column 2 against Mysore, the entry “12” shall be substituted.

12. Dellmitation of constitueneles—The Delimitation of Parlia-
mentary and Assembly Constituencies (Madras) Order, 1951 and



8ra. 1] THE GAZETTE OF INDIA EXTRAORDINARY 217

the Delimitation of Parliamentary and Assembly Constituencies
(Mysore) Order, 1951 shall, until other provision is made by law,
have effect subject to the modifications directed by the Second
Schedule.

13. Provision as fo sitting members.—Every sitting member of the

House of the People representing a constituency which on the appoint-
ed day by virtue of the provisions of section 12 stands transferred,

whether with or without alteration of boundaries, to the State of
Andhra or to the State of Mysore, shall be deemed to have been
elected to the House of the People by that constituency as so trans-
ferred.

14. Electoral rolls for modified Parliamentary constituencles.—
Where by virtue of the provisions of section 12, the extent of a
Parliamentary constituency has altered, the electoral roll for that
constituency as so altered shall, as from the appointed day and
until it is revised in accordance with law, be deemed to consist of
s0 much of the electoral roll or rolls for any Parliamentary
constituency or constituencies as relate to the areas comprised
within the constituency as so altered.

Legislative Assemblies

15. Strength of Leglslative Assemblies—(1) The total number of
seais to be filled by persons chosen by direct election— '
(a) in the Legislative Assembly of Andhra, shall be 140,
(b) in the Legislative Assembly of Madras, shall be
reduced from 375 to 230, and
(¢) in the Legislative Assembly of Mysore, shall be increased
from 99 to 104,
(2) In the Second Schedule to the Representation of the People
Act, 1950 (XLIII of 1950)—
(2) in the Part relating to Part A States,—

(i) entries 1 to 9 shall be renumbered as entries 2 to 10
respectively, and before entry 2 as so renumbered, the
following entry shall be inserted, namely :—

“l. Andhra.........ccoveeeennnen 140”; and

(1) for the entry in column 2 against Madras, the entry
230" shall be substituted; and
(b) in the Part relating to Part B States, for the eniry in

column 2 against Mysore, the entry ‘104’ shall be substituted.

18. Allocation of members-—(]) Every sifting member of the
Legislative Assembly of Madras representing a constituency which
on the appointed day by virtue of the provisions of section 12 stands
transferred, whether with or without alteration of boundaries, to
the State of Andhra or to the State of Mysore shall, as from the
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appointed day, cease to be a member of the Legislative Assembly
of Madras and shall be deemed to have been elected to the Legisla-
tive Assembly of Andhra or, as the case may be, of Mysore hy thaf
constituency as so transferred.
) (2) The sitting member of the Leglslative Assembly of Madraa
nominated to that Assembly under article 333 to represent the
Anglo-Indian community shall, notwithstanding the diminution jn
the area of that State, continue to represent the sald community in
that Assembly under that article,

1. Duration of Leglslative Assemblies—(1) The period of five
years referred to in clause (1) of article 172 shall, in the case of the
Legislative Assembly of Andhra, be deemed to have commenced on
the date on which it actually commenced in the case of the
Legislative Assembly of Madras.

(2) The changes in the composition of the Legislative Assemblies
of Madras and Mysore shall not affect the duration of either of those
Assemblies as provided under clause (1) of article 172.

18. Electoral rolls for modified Assembly constifuencles.—Where
by virtue of the provisions of section 12 the extent of an Assembly
constituency has altered, the electoral roll for that constituency as
50 altered shall, as from the appointed day and until it is revised
in accordance with law, be deemed to consist of so much of the
electoral roll or rolls for any Assembly constituency or constituen-
cles as relate to the areas comprised within the constituency as so
altered.

Legislative Councils

19. Madras Legislative Couneil—(1) In the Legislative Council
of Madras there shall be 51 seats of which—

(a) the numbers to be filled by persons elected by the elec-
torates referred to in sub-clauses (a), (b) and (c) of clause (3)
of article 171 shall be 14, 4 and 4 respectively;

(b) the number to be filled by persons elected by the mem-
berg of the Legislative Assembly of Madras in accordance with
the provisions of sub-clause (d) of the said clause shall be 18;
and

(c) the number to be filled by persons nominated by the
Governor of Madras in accordance with the provisions of sub-
clause (e) of the said clause shall be 11:

Provided that as from the 21st day of April, 1954—

(a) the number of seats to be fllled by persons elected by
the electorates referred to in sub-clause (b) of clause (3) of
article 171 shall be increased to 6, and

(b) the number of seats to be filled by persons referred to
in clause (c) of this sub-section shall be reduced to 9.
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(2) The two additional seats allotted under clause (a) of the
proviso to sub-section (1) shall, for the purpose of filling them for
the first time, be deemed to be seats rendered vacant by the members
of the Legislative Council of Madras retiring on the expiration of
their terms of office on the 20th day of April, 1954.

(3) The Third Schedule to the Representation of the People Act,
1950 (XLIII of 1950) shall,—

(a) as from the appointed day and until the 21sf day of
April, 1954, stand amended as follows:—
For the entry relating to Madras, the entry—
“3. Madrag 51 14 4 4 18 117

shall be substituted; and

(b) as from the 21st day of April, 1954, stand amended as
follows: —
For the entry relating to Madras, the entry—
“3. Madras 51 14 6 4 18 g7

shall be substituted.

20. Madras Council constituencles.—The Delimitation of Counecil
Constituencies (Madras) Order, 1951, shall, until other provision is

made by law, have effect subject to the modifications directed by the
Third Schedule:

Provided that as from the 21st day of April, 1954, the Table
appended to paragraph 2 of that Order shall have effect subject to
the further modification that for the entry in column 3 thereof

against “Madras (Graduates)” constituency the entry “6” shall be
substituted,

21. Members of the Madras Legislative Council and thelr terms
of office—(1) The sitting members of the Legislative Council of
Madras whose names are not specified in the Fourth Schedule shall,
on the appointed day, cease to be members of that Council.

(2) The sitting members of the Legislative Council representing
the Madras South (Graduates) constituency and the Madras South
(Teachers) constituency shall, as from the appointed day, be deemed
to have been elected to the Legislative Council of Madras by the
Madras (Graduates) constituency and the Madras {(Teachers)
constituency, respectively.

(3) The terms of office of those sitting members who do not

cease t0 be members of the Legislative Council on the appointed day

shall be determined in accordance with the provisions contained in
the Fourth Schedule.

22. Mysore Legislative Counell.—(1) The Delimitation of Council
Constituencies (Mysore) Order, 1951, shall, until other provision is
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made by law, have effect subject to the modification directed by the
Fifth Schedule.

(2) Any reference in the said QOrder to the State of Mysore shall
be construed as including the territory added to that State by sub-
section (1) of section 4.

(3) The sitting members of the Legislative Council of Mysore
representing the Chitaldrug (Local Authorities) constituency shall,
us trom the appointed day, be deemed to have been elected to that
Council by the Chitaldrug-cum-Bellary (Local Authorities)
constituency.

(4) Every sitting member of the Legislative Council of Mysore
representing the Mysore (Graduates) constituency or the Mysore
(Teachers) constituency, the boundaries of which are by virtue of
the provisions of sub-section (2) altered, shall, as from the appointed
day, be deemed to have been elected to the sald Council by that
constituency as so altered.

23. Electoral rolls for modified Counell constituencles.—As soon
as may be after the appointed day, the electoral rolls for the Mysore
(Graduates) constituency and the Mysore (Teachers) constituency
shall be revised and an electoral roll shall be prepared for the
Chitaldrug-cum-Bellary (Local Authorities) constituency of the
Mysore Legislative Council in accordance with the provisions of the
Representation of the People Act, 1950 (XLIIT of 1950), and the rolls
so revised or prepared shall come into force immediately upon their
final publication in accordance with the rules made under that Act.

MISCELLANFOUS

24. Revision of the Scheduled Casies and Scheduled Tribes
Orders.—The Constitution (Scheduled Castes) Order, 1950, and the
Constitution (Scheduled Tribes) Order, 1950, shall have effect subject
to the modifications directed by the Sixth Schedule.

25. Rules of Procedure of the Andhra Legislative Assembly.—
The rules as to procedure and conduct of business in force
immediately before the appointed day with respect to the Legisla-
tive Assembly of the State of Madras shall, until rules are made
under clause (1) of article 208, have effect in relation to the Legisla-
tive Assembly of the State of Andhra subject to such modifications
and adaptations as may be made therein by the Speaker thereof.

26. Amendment of section 2, Act XLIII of 1950.—Section 2 of the
Representation of the People Act, 1950 (XLIII of 1950), shall be re-
numbered as sub-section (1) of section 2 and to the said section as
so renumbered, the following sub-section shall be added, namely:—

“(2) Any reference in this Act to an order made under
section 6, section 9 or section 11 shall, unless the context other-
wise requires, be construed as including a reference to any such



Bee, 1] THE GAZFTTE OF INDIA EXTRAORDINARY 221

" order as modified under section 12, section 20 or se_cti_on 22, as
the case may be, of the Andhra State Act, 1953.”

2%. Amendment of section 9, Act LXXXI of 1952.—In sub-section
(3) of section 9 of the Delimitation Commission Act, 1952 (LXXXI
of 1952), for the words “and the orders made under either of the
said Acts” the following shall be substituted, namely:—

“the Andhra State Act, 1953, and the orders made under
any of the sald Acts”.

PART IV
Higan Courts

28. High Court for Andhra.—(I) As from the 1st day of January,
1956, or such earlier date as may be appointed under sub-section (2),
there shall be a separate High Court for the State of Andhra (here-
inafter referred to as “the High Court of Andhra”).

(2) The President may, if a resolution recommending the estab-
lishment of a separate High Court for the State of Andhra has, after
having been adopted by the Legislative Assembly of that State, been
submitted to him, appoint, by notification in the Official Gazette, a
date earlier than the lst day of January, 1956, for the purpose of sub-
section (I).

(3) The date mentioned in sub-section (I) or, if an earlier date is
appointed under sub-section (2), the date so appolnted is hereinafter
referred to as the “prescribed day"”.

(4) The principal seat of the High Court of Andhra shall be at
such place as the Governor of Andhra may, before the preseribed
day, by order, appoint:

Provided that if a resolution recommending any place for such
principal seat is adopted by the Legislative Assembly of Andhra,
such place shall be appointed by the Governor as the principal seat.

29. Judges of the Andhra High Court.—(1) Such of the Judges
of the High Court at Madras holding office immediately before the
prescribed day as may be determined by the President shall on that
day cease to be Judges of the High Court at Madras and become
Judges of the High Court of Andhra.

(2) The persons who by virtue of sub-section (1) become Judges
of the High Court of Andhra shall, except in the case where anv
such person is appointed to be the Chief Justice of that High Court
rank in that Court according to the priority of their respective
appointments as Judges of the High Court at Madras.

(3) Any person who by virtue of sub-section (1) becomes a Judge
of the High Court of Andhra shall, except in the case where a Judge.
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other than the Chief Just1ce of the ngh Court at Madras is appomt—
ed to be the Chief Justice of the High Court of Andhra, continue
to be entitled to receive in respect of time spent on actual service
as a Judge of the High Court of Andhra the special pay which he
was drawing immediately before the prescribed day wunder sub-
paragraph (2) of paragraph 10 of the Second Schedule to the
Constitution.

30. Jurisdiction of Andhra High Court.—The High Court of
Andhra shall have, in respect of the territories for the time being
included in the State of Andhra, all such original, appellate and
other jurisdiction as, under the law in force immediately before the
prescribed day, is exercisable in respect of the said territories or any
part thereof by the High Court at Madras.

31. Power to enrol advocates, etc.—(1) The High Court of Andhra
shall have the like power to approve, admit, enrol, remove and
suspend advocates and attorneys, and to make rules with respect to
advocates and attorneys, as are, under the law in force immediately
before the prescribed day, exercisable by the High Court at Madras.

(2) The right of audience in the High Court of Andhra shall be
regulated in accordance with the like principles as, immediatelv
before the prescribed day, are in force with respect to the right of
audience in the High Court at Madras:

Provided that, subject to anv rule made or direction given by the
High Court of Andhra in the exercise of the powers conferred by
thig section, any person who immediately before the prescribed day
is an advocate entitled to practise or an attorney entitled to act in
the High Court at Madras shall be recognised as an advocate or an
attorney entitled to practise or to act ag the case may be, in the
High Court of Andhra.

32. Practice and procedure in Andhra High Court.—Subject to
the provisions of this Part, the law in force immediately before the
prescribed day with respect to practice and procedure in the High
Court at Madras shall, with the necessary modifications, apply 1in
relation to the High Court of Andhra, and accordingly that High Court
shall have all such powers to make rules and orders with respect to
practice and procedure as are immediately before the preseribed
day exercisable by the High Court at Madras:

Provided that any rules or orders which are in force immediately
before the prescribed day with respect to practice and procedure in
the High Court at Madras shall, until varied or revoked by rules or
orders made bv the High Court of Andhra. apply with the necessary
modifications in relation to practice and procedure in the High Court
of Andhra as if made by that Court. '
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33. Custody of the Seal of the Andhra High Court—The law in
force immediately before the prescribed day with respect to the
custody of the Seal of the High Court at Madras shall, with the
necessary modifications, apply with respect to the custody of the Seal
of the High Court of Andhra.

34. Form of writs and other processes,—The law in force
immediately before the prescribed day with respect to the form of
writs and other processes used, issued or awarded by the High Court
at Madras shall, with the necessary modiflcations, apply with respect
10 the form of writs and other processes used, issued or awarded by
the High Court of Andhra,

35, Powers of Judges—The law in force immediately before the
prescribed day relating to the powers of the Chief Justice, single
judges and division courts of the High Court at Madras and with
respect to all matters ancillary to the exercise of those powers shall,
with the necessary modifications, apply in relation to the High Court
of Andhra.

36. The place of sitting of the High Court.—The judges and divi-
sion courts of the High Court of Andhra may sit at such place or
places in the State of Andhra other than its principal seat as the
Chief Justice may, with the approval of the Governor of Andhra,
appoint.

37. Procedure as to appeals to the Supreme Court.--The law in
force immediately before the prescribed day relating to appeals to
the Supreme Court from the High Court at Madras and the judges
ind division courts thereof shall, with the necessary modifications,
apply in relation to the High Court of Andhra.

38, Transfer of proceedings from Madras High Court to Andhra
High Court.—(1) Except as hereinafter provided, the High Court at
Madras shall, as from the prescribed day, have no jurisdiction in
respect of the State of Andhra.

(2) Such proceedings pending in the High Court at Madras
immediately before the prescribed day as are certified, whether
before or after that day, by the Chief Justice of that High Court
having regard to the place of accrual of the cause of action and other
circumstances ic be proceedings which ought to be heard and decided
by the High Court of Andhra shall as soon as may be after such
certification be transferred to the High Court of Andhra.

(3) Notwithstanding anything contained in sub-sections (1) and
(2) of this section or in section 30, but save as hereinafier provided,
the High Court at Madras shall have, and the High Court of Andhra
shall not have, jurisdiction to entertain, hear or dispose of appeals,
applications for leave to appeal including leave to appeal to the
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Supreme Court apphcatlons for review and other proceedmgs where .
any such proceedings seek any relief in respect of any order passed
by the High Court at Madras before the prescribed day:

Provided that if after any such proceedings have been entertained
by the High Court at Madras, it appears to the Chief Justice of that
High Court that they ought to be transferred to the High Court of
Andhra he shall order that they shall be so transferred, and such
proceedings shall thereupon be transferred accordingly.

(4) Any order made by the High Court at Madras—

(a) before the prescribed day, in any proceedings transferred
to the High Court of Andhra by virtue of sub-section (2), or

(b) in any proceedings with respect to which the High Court
at Madras retains jurisdiction by virtue of sub-section (3),
shall for all purposes have effect, not only as an order of the High
Court at Madras, but also as an order made by the High Court of
Andhra, . !

39. Savings.—Nothing in this Part shall affect the application to
the High Court of Andhra of any provisions of the Constitution, and
this Part shall have effect subject to any provision that may be made
on or after the prescribed day with respect to that High Court by
any Legislature or other authority having power to make sich pro-
vision.

40. Transitional provisions.—(1) The provisions of this section
shall have effect with respect to the period beginning on the appoint-
ed day and ending immediately before the prescribed day. _

(2) The jurisdiction of the High Court at Madras shall extend to
the State of Andhra, and the said High Court shall, in relation to the
territories of that State, continue to have such jurisdiction as it had
immediately before the appointed day.

41. High Court for the added areas of Mysore.—(1) Except as
hereinafter provided—

\a) the jurisdiction of the High Court of Mysore shall, as
from the appointed day, extend to the whole of the transferred
territory, and

(b) the High Court at Madras shall, as from that day, have
no jurisdiction in respect of the transferred territory.

(2) Such proceedings pending in the High Court at Madras im-
mediately before the appointed day as are certified by the Chief
Justice of that High Court having regard to the place of accrual of
the cauge of action and other circumstances to be proceedings which
ought to be heard and decided by the High Court of Mysore shall,
as soon as may be after such certification, be transferred to the High

Court of Mysore.
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(3) Notwithstanding anything contained in sub-sections (1) and
{2), but save as hereinafter provided, the High Court at Madras shall
have, and the High Court of Mysore shall not have, jurisdiction to
entertain, hear or dispose of appeals, applications for leave to appeal
including leave to appeal to the Supreme Court, applications for
review and other proceedings where any such proceedings seek any
relief in respect of any order passed by the High Court at Madras
before the appointed day:

Provided that if after any such proceedings have been entertain-
ed by the High Court at Madras, it appears to the Chief Justice of
that High Court that they ought to be transferred to the High Court
of Mysore he shall order that they shall be so transferred, and such
proceedings shall thereupon be transferred accordingly.

(4) Any order made by the High Court at Madras—

(a) before the appointed day in any proceedings transferred
to the High Court of Mysore by virtue of sub-section (2); or

(b) in any proceedings with respect to which the High Court
at Madras retains jurisdiction by virtue of sub-section (3),

shall for all purposes have effect, not only as an order of the High
Court at Madras, but also as an order made by the High Court of
Mysore. “

(5) Any person who immediately before the appointed Gay is an
advocate entitled to practise or an attorney entitled to act in the
High Court at Madras and was authorised to appear or to act in
any proceedings transferred from that High Court to the High Court
of Mysore under sub-section (2) or the proviso to sub-section (3)
shall, on such transfer of the proceedings, have the right to appear
or to act, as the zase may be, in the High Court of Mysore in relation
to those proceedings as an advocate or an attorney entitled to
practise or to act in the High Court of Mysore.

42, Interpretation.—For the purposes of sections 38 and 41—

(a) proceedings shall be deemed to be pending in a court
until that court has disposed of all issues between the parties,
including any issues with respect to the taxation of the costs of
the proceedings and shall include appeals, applications for leave
to appeal including leave to appeal to the Supreme Court, applica-
tiong for review, petitions for revision and petitions for writs;

(b) references to a High Court shall be construed as includ-
ing references to a Judge or division court thereof, and references
to an order made by a court or a Judge shall be construed as
including references to a sentence, judgment or decree passed
or made by that court or Judge.
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PART V
FINANCIAL PROVISIONS

43. Authorisation of expenditure pending its sanction by Leglsla-
ture,—(1) The Governor of Madras may, at any time before the ap-
pointed day, authorise such expenditure from the Consolidated Fund
of the State of Andhra and the Consolidated Fund of the State of
Madras as he deems necessary for a period of not more than four
months beginning with the appointed day pending the sanction of
such expenditure by the Legislature of the State of Andhra or the
State of Madras, as the case may be:

Provided that the Governor of Andhra may, after the appointed
day, authorise such further expenditure as he deems necessary from
the Consolidated Fund of the State of Andhra for any period not
extending beyond the said period of four months,

(2) The Rajpramukh of Mysore may also, at any time before the
appointed day, authorise such expenditure from the Consolidated
fund of the State of Mysore as he deems necessary for meeting the
additional expenditure in respect of the transferred territory for a
period of not more than four months beginning with the appointed
day pending the sanction of such expenditure by the Legislature of
the State.

44. Vote on account by the Madras Legislative Assembly.—Any
grant made by the Legislative Assembly of Madras under sub-clause
(a) of clause (1) of article 206 in respect of the estimated expenditure
for a part of the financial year 1953-54 and the law made by the
Legislature of that State authorising the withdrawal of moneys from
the Consolidated Fund of the State for the purposes for which the
said grant has been made shall, notwithstanding that the procedure
prescribed in article 203 for the voting of such grant has not been
completed and the law in accordance with the provisions of article
204 in relation to such expenditure has not been passed before the
appointed day, be deemed to be sufficient authority for all expendi-
ture incurred before that day for the purposes for which the said
grant has been made and for the withdrawal of moneys before that
day from the Consolidated Fund of the State in relation tv such
expenditure,

45. Authorisation under the Madras Appropriation Act to cease.—
As from the appointed day, any Act passed by the Legislature of
Madras before that day for the appropriation of any money out of
the Consolidated Fund of the State to meet any expenditure in
respect of any part of the financial year 1853-54 shall cease to have

effect.
46. Reports relating to the accounts of Madras State.—The reports
of the Comptroller and Auditor-General of India referred to in
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clause (2) of art1cle 151 relatmg to the accounts of the State of
Madras in respect of any period prior to the appointed day shall be
submitted to the Governor of each of the States of Andhra and
Madras who shall cause them to be laid before the Legislature of
the State.

49, Apportionment of assets and lHabilitles.—(1) Subject to the
other provisions of this Part, the assets and liabilities of the State of
Madras immediately before the appointed day shall be apportioned
between that State and the States of Andhra and Mysore in accord-
ance with the provisions contained in the Seventh Schedule.

(2) Any dispute relating to, or arising out of, such apportionment
shall be referred to the President whose decision shall be final.

48. Coutracts.—(1) Where before the appointed day the State of
Madras has made any contract in the exercise of the executive power
of that State for any purposes of the State, then such contract shall—

(a) if such purposes are as from that day—

(i) exclusively purposes of the State of Andhra, or

(i1) partly purposes of the State of Andhra and partly
purposes of the State of Mysore and not purposes of the State
of Madras as constituted on the appointed day,

be deemed to have been made in the exercise of the executive
power of the State of Andhra instead of the State of Madras;

(b) if such purposes are as from that day exclusively purpos-
es of the State of Mysore, be deemed to have been made in the
exercise of the executive power of that State instead of the State
of Madras; and

(c) in any other case, continue to have effect as having been
made in the exercise of the executive power of the State of
Madras;

and all rights and liabilities which have accrued or may accrue
under any stch contract shall, to the extent to which they would
have been rights or liabilities of the State of Madras as constituted
immediately before the appointed day, be rights or liabilities of the
State of Andhra, the State of Mysore or the State of Madras, as the
case may be.

(2) For the purposes of this section there shall be deemed to be
ineluded in the liabilities which have accrued or may accrue under
any contract—

(a) any lability to satisfy an order or award made by any
court or other tribunal in proceedings relating to the contract;
and



228 THE GAZFTTF OF INDIA DXTRAORDINARY [PART II

(b) any 11ab111ty in respect of expenses 1ncurred in or in con-
nection with any such proceedings,

(3) This section shall have effect subject to the provisions relating
to apportionment of liabilities in respect of loans, guarantees and other
Anancial obligations contained in the Seventh Schedule; and bank
balances and securities shall, notwithstanding that they partake
of the nature of contractual rights, be dealt with under the said
provisions.

49, Liabillty in respect of actionable wrong —Where immediately
before the appointed day, the State of Madras is subject to any
liability in respect of an actionable wrong other than breach of
contract, that liability shall,—

(a) where the cause of action arose—

(i) wholly within the territories which as from that day
are the territories of the State of Andhra, or

(i) partly within the territories whicl as from that day
are the territories of the State of Andhra and partly within
the transferred territory but not within any part of the
territories which as from that day are the terrifories of the
State of Madras,

be a liability of the State of Andhra;

(b) where the cause of action arose wholly within the trans-
ferred territory, be a liability of the State of Mysore; and

(¢) in any other case, continue to be a liability of the State -of
Madras.

50. Liabllity as guarantor—If immediately before the appointed
day, the State of Madras is liable as guarantor in respect of any
liability of a Co-operative Society which is registered under the
Madras Co-operative Societies Act, 1932 (Madras Act VI of 1932) and
whose area of operations is limited to the whole or any part of the
territories which on the appointed day become the territories of the
State of Andhra, then as from that day the gaid liability of the State
of Madras in respect of such guarantee shall be a liability of the
State of Andhra.

51. Power of President to order allocation or adjustment in
certain cases—Where by virtue of any of the provisions of sections
47 to 50 or of the Seventh Schedule, any of the States of Madras,
Andhra and Mysore becomes entitled to any property or obtalns any
other benefits or becomes subject to any liability, and the Pregident
is of opinion, on a reference made within a period of three years from
the appointed day, by any State concerned, that it is just and equitable
that that property or those benefits should be transferted to or
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s,hdrcd with one or both | of the other States, or a (.Ol‘ltlel.lt)OD. towards
that liability should be made by one or both of the other States, the
said property or benefits shall be allocated in such manner, or the
other State or States shall make to the State primarily subject to the
liabilily such contribution in respect thereof, as the President may,
after consultation with the State Governments concerned, by order
determine.

52. Certain expenditure to be charged on the Consolidated Fund
of the State.—All sums payable by any of the States of Madras,
Andhra and Mysore to any one of the other two States or to the
Central Government by virtue of the provisions of paragraph 12
or paragraph 17 of the Seventh Schedule, shall be charged on the
Consolidated Fund of the State by which such sums are payable,

PART VI
LECAL PROVISIONS

53. Territorial extent of laws.—Thc provisions of Part II shall not
be deemed to have effected any change in the ierritories to which
any law in force immediately before ithe appointcd day extends or
applies, and territorial references in any such law to the State of
Madras or of Mysore shall, until otherwise provided by a competent
Legislature or other competent authority, continue to have the same

meaning.

54, Power to adapt laws,—For the purpose of facilitating the
application in relation to the State of Andhra, Madras or Mysore of
any law made before the appointed day, the appropriale Government
may, before the lst day of April, 1954, by order make such adapta-
tions and modifications of the law, whether by way of repeal or
amendment, as may be necessary or expedicnt, and thereupon every
such law shall have effect subject to the adaptations and modifications
so made until altered, repcaled or amended by a competent Legislature
or other competent authority.

Explanation.—In this section, the expression “appropriate Govern-
ment” means as respects a law relating to a matter enumerated in
List I of the Seventh Schedule to the Constitution, the Central
Government, and as respects any other law, the State Government of
Andhra, Madras or Mysore, as the case may be.

55. Power to construe laws.—Notwithstanding that no provision
or insufficient provision has been made under section 54 for the
adaptation of a law made before the appointed day, any court,
tribunal or authority required or empowered to enforce such law
may, for the purpose of facilitating its application in relation to the
State of Andhra, Madras or Mysore, construe the law with such
alterations not affecting the substance as may be necessary or proper
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to adapt it to the matter before the court, tribunal or authority, as
the case may be,

56. Power to name authorities, etc, for exercising statutory
functions—The Governor as respects the State of Andhra and the
Rajpramukh as respects thetransferred territory may, by notification
m the Official Gazette, specify the authority, officer or person who as
from the appointed day shall be competent to exercise such functions
exercisable under any law in force on that day as may be mentioned
in that notification and such law shall have effect accordingly.

57, Legal proceedings concerning the State of Madras.—Where,
immediately before the appointed day, the State of Madras is a party
to any legal proceedings with respect to any property, rights or liabi-
lities subject to apportionment between the State of Madras and the
States of Andhra and Mysore under this Act, the State which suc-
ceeds to, or acquires a share in, that property or those rights or
liabilities by virtue of any provision of this Act shall be deemed
to be substituted for the State of Madras as a party to those pro-
ceedings or to be added as a party thereto, as the case may be, and
the proceedings may continue accordingly,

58. Provisions as to ceriain pending proceedings.—(1) Every
proceeding pending immediately before the appointed day before a
court (other than the High Court), tribunal, authority or officer—

(a) in any area which on that day falls within the State of
Madras or the transferred territory shall, if it is a proceeding re-
lating exclusively to any part of the territories which as from
that day are the territories of the State of Andhra, stand trans-
ferred to the corresponding court, tribunal, authority or officer
in the State of Andhra, or

(b) in any area which on that day falls within the State .-*
Madras or the State of Andhra shall, if it is a proceeding relating
exclusively to any part of the transferred territory, stand trans-
ferred to the corresponding court, tribunal, authority or officer
in the State of Mysore,

(2) If any question arises as to whether any proceeding should
stand transferred under sub-section (1), it shall be referred for the
decision of the Chief Justice of the High Court at Madras and hia
decision ghall be final,

(3) In this section—
(a) “proceeding” includes any suit, case or appeal, and
(b) “corresponding court, tribunal, authority or officer” in
relation to a State means—
(i) the court, tribunal, authority or officer in which the
proceed ng would have lain if the proceeding had been insti-
tuted after the appointed day, or



Beo. 1 THE GAZETTE OF INDIA EXTRAORDINARY 231

o —

(i) in case of doubt, such court, tribunal, authority or
officer in the State as may be determined, before the appoint-
ed day by the Governor of Madras, and after the appointed
day by the Governor or Rajpramukh of that State, to be the
corresponding court, tribunal, authority or officer.

PART VII

ADMINISTRATIVE AND MISCELLANEQUS PROVISIONS

59, Provisions for detention in, and power to commit to, certain
jalls and other institutions.—(1) The Government of Madras and the
Government of Mysore shall, for a period of five years from the
appointed day, make available to the Government of Andhra the jails
and other institutions specified in Part I and Part II respectively of
the Eighth Schedule for the reception and defention of persons com-
mitted to, or ordered to be detained in, such jails or institutions by
any court, tribunal or other authority in the State of Andhra.

(2) It shall be competent for a court, tribunal or other authority
in the State of Andhra to order the commitment to, or detention in,
any of the jails and other institutions specified in the Eighth
Schedule during the period referred to in sub-section (I) of persons
convicted and sentenced, or ordered to be detained therein, by such
court, tribunal or other authority notwithstanding that such jail
or institution is outeide the State.

(3) The terms and conditions subject to which the jails and other
institutiong specified in the Eighth Schedule shall be used by the
Government of Andhra for the purposes referred to in sub-section
(1) shall be such as may be agreed upon between the Governments
noncerned by the 1lst day of January, 1954, or, if no agreement is
reached by the said date, as may be fixed by order of the President.

60. Confinuance of facilifies in certajn State Institutions.—The
Government of Madras and the Government of Mysore, In respect of
the institutions specified in Part I and Part II, respectively, of the
Ninth Schedule shall provide for the Government and the people
of the State of Andhra such facilities, for such period and upon such
terms and conditions as may be agreed upon between the Govern-
ments concerned by the 1st day of January, 1954, or, if no agreement

reached by the said date, as may be fixed by order of the President.

61. Provisions relating to the Indian Administrative Service and
the Indian Police Service—(1) In place of the cadres of thg Indlin
Administrative Service and the Indian Police Service existing b)Y thq
State of Madrag immediately before the appointed day, there shall, -
as fromn that day, be two separate cardes, one for the State of Andhra
and the other for the State of Madras. in respect of each of thege
Services.
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(2) The President shall, by order, determine the strength and
composition of, and the allocation of individual officers to, the said
cadres for each of the States of Andhra and Madras.

(3) Every officer allocated under sub-section (2) to the cadre for
the State of Andhra who immediately before the appointed day is
serving in connection with the affairs of the State of Madras shall,—

(a) if immediately before the appointed day he is holding
any post in any arca which on that day falls in the State of
Andhra, be as from that day, deemed to have been duly appoint-
ed to that posl by the Government of Andhra; and

(b) it immediately before the appointed day he is not holding
any post in any such arca, be appointed by the Government of
Andhra 1o a post in connection with the affairs of that State.

62. Provisions relating to the Indian Civil Service, the Indian
Police, the Indian Service of Engineers and the Indlan Forest
Service.—(1) In respect of the members borne on the Madras
cadre of the Services known as the Indian Civil Service, the Indian
Police, the Indian Service of Engineers and the Indian Forest
Service, the President shall, by order, determine the allocation of
individual officers 10 the States of Andhra and Madras.

(2) Every oflicer allocated under sub-section (1) to the State of
Andhra, who immediately helore the appointed day, ig serving in
connection with the affairs of the State of Madras shall—

(a) if, immedialecly hefore the appointed day, he is holding

any post in any area which on that day falls in the State of

. Andhra, be deemed, ag from that day, to have beéen duly appoint-
ed to that post by the Government of Andhra; and

(b) if, immediately before the appointed day, he is not hold-
ing any post in any such arca, be appointed by the Government
of Andhra 1o a post in connection with the affairs of that State.

63. Provisions relating to other Services,—(1) The President may
by general order require all persons who immediately before the
- appointed day arc gerving in connection with the affairs of the State
of Madras in the territories specified in sub-section (1) of section 3
or in the transferred territory and who under the terms of their
appointments or their conditions of service are not normally liable
to be transferred oulside the said territories or territory in which
they are serving, to serve as from the appointed day in connection
with the affairs of the State of Andhra or the State of Mysore, as
the case may be, and all allocations so made by the President shall
be final,
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(3) The President may by special order requu‘e any person who is
serving immediately before the appointed day in connection with
the affairs of the State of Madras and to whom the provisions of sub-

rection (1) do not apply, to serve in connection with the affairs of
the State of Andhra.

(3) Every person who is required to serve under sub-section (1)
or sub-section (2) in connection with the affairs of the State of
Andhra or the State of Mysore shall,— '

(a) if immediately before the appointed day he is holding
RNY post in eonnection with the affairs of the State of Madras
In any area which on that day falls in the State in which he s
so reqilred to serve, be deemed as from that day to have been
duly appointed to that post by the Government of, or by other
appropriate authority in, the State concerned in connectinn with
the affairs of that State; and

(b) if immediately "before the appointed day he is not hold-
ing any post in any such area, be appointed by.the Government
of, or by other appropriate authority in, the State concerned, to
a post in connection with the affairs of that State.

(4) All' persons who are required by the President under sub-
section (2) to serve in connection with the affairs of the State of
Andhra shall be classified by him into the following two categories,
namely : —

(1) ‘officers ‘whose allocation to the State of Andhra is final
(hereinafter referred to in this section as “allotted officers”), and

(i1) officers required by the President to serve in connection
with the affairs of the State of Andhra for a limited period as -
provided in sub-section (5) (hereinafter referred to in thig sec-
tion as “transferred officers”),

.(5) The period for which a transferred officer may be required
to gorve in connection with the affairs of the State of Andhra shall
be two years:

Provided that the Government of Andhra may return any such
nfficer to the State of Madras at any time before the expiration
of the said period after giving three months’ notice to him and to the
Government of Madras..

(6) An officer shall be classified under sub-section (4) as an allot-
ted ofﬁcer_ or a transferred officer according as he ig, or is not, in the
opinion of the: President, suitable for final allotment to the State of
Andhra.
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(7) A transferred officer shall, during the period he is required to
serve in connection with the affairs of the State of Andhra,—

(a) continue to be In the service of the State of Madras and
be deemed to be on deputation to the State of Andhra, and

(b) be entitled in addition to the remuneration which he
would have drawn if he had continued during such period to
serve in connection with the affairs of the State of Madras, to
such allowances ag the President may by general or special order
determine,

(8) A transferred officer shall not be dismissed, removed ar ye-
duced in rank except with the previous concurrence of the Govern-
ment of Madras, and if the Government of Madras does not concur
in any such proposal of the Government of Andhra, then the Govern-
ment of Andhra shall notwithstanding anything contained in sub-
section (5) return the officer concerned to the State of Madras.

(9) Subject to the provisions of sub-sections (7) and (&), the
conditions of service of a transferred officer shall be the same as they
would have been if he had continued to serve in connection with the
affairs of the State of Madras during the period he is required to
serve in connection with the affairs of the State of Andhra.

(10) The foregoing provisions of this gection shall not apply in re-
lation to any person to whom the provisions of section 61 or section 62

apply.

64. Power of President to give direetions.- The President may
give such directions to the States of Madras, Andhra and Mysore
as may appear to him to be necessary for the purpose of giving
effect to the provisions of sections 61, 62 and 63 and ensuring the
proper division of services among those States,

65. Report of the Madras Public Service Commission.—The report
uf the Madras Public Service Commission as to the work done by the
Commission in respect of any period prior to the appointed day shall
be presented under clause (2) of article 323 to the Governors of
Andhra and Madras, and the Governor of Madras shall on receipt of

h report cause a copy thereof together with a memorandum

laining, as far ag possible, as respects the cases, if any, where the
advice of the Commission was not accepted, the reasons for such
non-acceptance to be lald before the Legislature of the State of
Madras and it shall not be necessary to cause such report or any such
memorandum to be laid before the Legislative Assmhjy of the State
of Angdhra.

6. Special provisions with regard to Tnnm Project.—
(1) Notwithstanding anything contained in this Aet but subject to
the provisions of paragraph 12 of the Seventh Schedule, all rights
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and liabilities of the State of Madras in relation to the Tunga-
bhadra Project or the administration thereof shall, on the appointed
day, be the rights and liabilities of the States of Andhra and
Mysore subject to such adjustments as may be made by agreement
entered into by the said States after consultation with the President
or, if no such agreement is entered into within two years from the
appointed day, as the President may by order determine having
due regard to the purposes of the Project, and any such order may
provide for the management of the Project jointly by the said States
or otherwise:

Provided that the order so made by the President may be varied
by any subsequent agreement entered into by the States of Andhra
and Mysore.

(2) An agreement or order referred to in sub-section (I) shall, if
there has been an extension or further development of the Project
after the appointed day, provide also for the rights and liabilities of
the States of Andhra and Mysore in relation to such extension or
further development.

(3) The rights and liabilities referred to in sub-sections (1) and
(2) shall include—

(a) the rights to receive and to utilise water which may be
available for distribution as a result of the Project,

{(b) the rights to receive and to utilise the power generated
as a result of the Project,

(c) the rights and liabilities in respect of the administration
of the Project and the construction, maintenance and operation
thereol,

but shall not include the rights and liabilities under any contract
entered into before the appointed day by the Government of Madras
with any person other than Government.

(4) The President may from time to time give such directions &
may appear to him to be necessary generally in regard to any of the
matters specified in the foregoing provisions of this section and, in
particular, for the completion of the Project and its operation and
maintenance thereafter:

Provided that no such direction shall be issued or have effect
after an agreement has been entered into by the States of Andhra
and Mysore under sub-section (1) or after an order has been made
by the President under that sub-section, whichever is earlier.

(5) In this section, the expression “Tungabhadra Project” or “the
Project” means the project agreed to between the Government of
Madras and the Government of Hyderabad before the appointed day
and, so far as the State of Madras is concerned, intended for the
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supply and dlstrlbutlon of water from the Tungabhadra river by
means of high level and low level canals to the 'districts of Bellary,
Anantapur, Cuddapah and Kurnool, and for the generation of electric
energy, both hydro-electric and thermal, and its transmission and
distribution to the said districts and includes any extension or further
development after that day of that project for the said purposes.

67. Allowances and privileges of the Governor of Andhra.—
The allowances and privileges of the Governor of Andhra shall,

until provision in that behalf is made by Parliament by law under

clause (3) of article 158, be such as the President may, by order
determine,

68. Effect of provislons of the Act Inconsistent with other .
laws.—The provisions of this Act shall have effect notwithstanding
anything 1nc0n51stent therewith contained in any other law.

69. Power to remove difficultles.—If any difficulty arises in giving
effect to the provisions of this Act, the President may by order do
anything not inconsistent with such provisions which appears to
him to be necessary or expedient for the purpose of removing the
difficulty.

THE FIRST SCHEDULE
(See sections 8 and 10)

Parr 1
Andhra Members of the Council of States
Members whose term of office expires on the 2nd April, 1958.
L. Sri Puchalapalli Sundarayya.

2. Sri Pydah Venkatanarayana.
3. Sri G. Ranganayakulu alias N. G. Ranga.

Members whose term of office expires on the 2nd April, 1956. .
4, Sri Kommareddi Suryanarayana.

5. Sri S. Sambhu Prasad.

Members whose term of office expires on the 2nd Ap111 1954.
6. Sri Kotamraju Rama Rao.

7. Sri Makkineni Basavapunnaiah.

8. Sri Neelam Sanjiva Reddy.

9. Sri K. N. Rahimatullah.

Parr 11
Madras Members of the Council of States

Members whose term of office expires on the 2nd April, 1958.
1. Sri T. Bhaskar Rao.

2. Sri M. Mohamed Ismail.
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3
4
3
6

. Sri K. L. Narasimham.

. 8Sri G. Rajagopalan.

. Sri H. D. Rajah.

. Sri V. M, Surendra Ram.

Members whose term of office expires on the 2nd April, 1956

1.
8.
9.
10.
11.
12.
13.

Sri B, V. Kakkilaya.

Sri V. K. Krishna Menon,
Srimati Mona Hensman.

Sri V. M. Obaidullah Sahib.
Sri T. S. Pattabiraman,

Sri A. Ramaswami Mudaliar.
Sri 8. Venkataraman.

Members whose term of office expires on the 2nd April, 1954.
14. Sri Ezhukuttikkal Imbichi Bava.

15

. 8r1 8. Guruswami,

16. Sri P. S. Rajagopal Naidu.
17. Sri K, Sadananda Hegde.
18. Sri T. V. Kamalaswamy.

THE SECOND SCHEDULE
(See gection 12)

I. MODIFICATIONS IN THE DELIMITATION OF PARLIAMENTARY AND

1

AssEMmBLY CONSTTTUENCIES (Mabras) ORber, 1951.
. In paragraph 1, for “Madras” substitute “Andhra and Madras”.

2. In paragraph 2, for ‘“the State of Madras” substitute “each of

the

States of Andhra and Madras”.

3. In Table A—

(a) above the entry relating to Pathapatnam constituency,
insert the sub-heading “Part I-—Andhra”;

(b) for the entry in column 2 relating to Nandyal consti-
tuency, substitute “The Nandyal, Nandikotkur, Markapur, Cum-
bum, Sirvel and Koilkuntla taluks of the Kurnool District”;

(¢) for the entry in column 2 relating to Kurnool constituency,
substitute “The Kurnool, Dhone, Pattikonda, Alur and Adoni
taluks and Banganapalle sub-taluk of the Kurnool district”;

(d) omit the entry relating to Bellary constituency;

(e) for the entry in column 2 relating to Anantapur
constituency, substitute “The Gooty, Kalyandrug, Tadpatri,
Rayadrug and Anantapur taluks (excluding Bukkacherla firka
of the Anantapur taluk) of the Anantapur district”;

(f) for the entry in column 2 relating to Penukonda consti-
tuency, substitute “The Bukkacherla firka of the Anantapur
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pur and Kadiri taluks of the Anantapur District”; and

(g) above the entry relating to Madras constituency, insert
the sub-heading “Part 1T-——Madras”. '

4. In Table B—

(a) above the sub-heading “Srikakulam Distriet” insert the

sub-heading

‘PART I—ANDHRA";

(b) after the entry relating to Kurnool constituency, insert
the following entry. namely:—

“Adoni The Alur and Adoni taluks.

2

1

»
Y

(c) after the entry relating to Anantapur constituency, insert
the following entry, namely:—

“Rayadrug

The Rayadrug taluk.

1

”.

(d) omit the sub-heading ‘“Bellary District” an< all entrigs
relating to Adoni, Siruguppa, Bellary, Rayadrug, Hospet, Kudligi
and Harpanahalli congtituencies thereunder; and

(e) above the sub-heading “Madras City” insert the sub-
heading “PART II-MADRAS".

5. In the Appendix, omit the whole of item (14).

{I. MODIFICATIONS

Assembry ConsTiTUENCIES (Mysore) Orper, 1951

IN THE DELIMITATION OF PARLIAMENTARY AND

1. In Table A, add the following entry at the end, namely: —

“Bellary

The Bellary district

1

2. Tn Table B, add the following entries at the end, namelv:—

“Bellary District

Beilary
Siruguppa
Hospet
Kndligi

The Bellary taluk
The Siruguppa taluk

The Hospet and Sandur taluks

The Kudligi taluk, the Chigateri

firka of the Harpanahalli
taluk, and the Tttigi firka
(excluding Hampasagara,
Yenigi, Bannical, Yenigi
Basapur. G. Kodihalli, Kodla-
bal, Byasigideri, Hagari-
bommanahalli and Chintra-
palli villages) of the Hada-
galli taluk.

1

1
1
1
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Harpana The Harpanahalli, Arsikere 1 -

halli. and Teligi firkas of the Har-
panahalli taluk; and the
Hirehadagalli, Hadagalli and
Tambarahalli firkas and Ham-
pasagara, Yenigi, Bannical,
Yenigi Basapur, G. Kodihallj,
Kodlabal, Byasigideri, Hagari-
hommanahalli and Chintrapalli
villages of Ittigi firka of
the Hadagalli taluk.”

——

THE THIRD SCHEDULE
(See section 20)

MODIFICATIONS TN THE DerLmvrration oF CouUNcIL CONSTITUENCIER
(Mapras) OrpEr, 1951
In the Table—

(a) for the sub-heading “Graduat_es’ Constituencies” substi-
tute “Graduates’ Constituency”;

(b) omit the entry relating 1o the Madras North (Graduates)
Constituency;

(c) in column 1, for “Madras South (Graduates)” substitute
“Madras (Graduates)”;

(d) for the sub-heading “Teachers’ Constituencies” substitute
“Teachers’ Constituency”;

(e) omit the entry relating to the Madras North (Teachers)
Constituency;

(f) in column 1, for “Madras South (Teachers)” substitute
“Madras (Teachers)”; and

(g) omit the entries relating to the following Loeal Autho-
rities’ Constituencies: —

(i) Srikakulam-cum-Visakhapatnam-cum-East Godavari
(Local Authorities);

(i) West  Godavari-cum-Krishna-cum-Guntur  (Loeal
Authorities);

(iit) Nellore-cum-~Chittoor (Local Authorities); and
(iv) Ceded Districts (Local Authorities).
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THE FOURTH SCHEDULE

(See section 21)

Lisr or MeMBERS oF THE MaApRAS LEGISLATIVE COUNCIL

(a) Elected by Local Authorities’ constituerncies

Abdul Salam

. Sri Rangaswami Naidu

. Sri K, N. Palaniswami Goundar
. Sri P. B. K. Thiagaraja Reddiar
. Bri A. Somasundaram

. 8ri C. Marudavanam Pillai

S. 0. Sp. Odayappa

P. Sivasubramania Nadar

T. S. Sankaranarayana Pillai
C. Perumalswamy Reddy

Nathamani Naidu

Purushothaman
5. Narasappayya

. 8ri Thurutheelakath Thottinakara

Puthia Purayil Kunnhipocker
(b) Elected by the Madras (Graduates) constituency
15. Sri A. Lakshmanaswami Mudaliar

16. Sri
17. Sri
18, Srt

19. Sri
20. Sri
21, Sri
22. Sri

24, Sri
- 25, Sri
26. Sri

P. V. Cherian

K. Balasubramania Iyer

K Bhashyam

20th April, 1958
20th April, 1958
20th April, 1958
20th April, 1956
20th April, 1956
20th April, 1956
20th April, 1056
20th April, 1956
20th April, 1956
20th April, 1954
20th April, 1954
20th April, 1954
20th April, 1954

20th April, 1954

20th April, 1958
20th April, 1958
20th April, 1956
20th April, 1956

(e) Elected by the Madras (Teachers) constituency
V. R. Ranganathan
Alexander Gnanamuthu

G. Krishnamurthi

E. H. Parameswaran
’ (d) Elected by the Madras Legislative Assembly

23. Sri T. M. Narayanaswami Pillai

B. V. Subrahmanyam

M. Bhaktavatsalam

V. Chakkarai Chetty

27. Sri V. G. Rao

28. Sri S. B. Adityan

20th April, 1956
20th April, 1956
20th Apri}, 1954
20th April, 1954

20th April, 1958
20th April, 1958
20th April, 1958
20th April, 1958
20th April, 1958
20th April, 1956
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29.
30.
31,
32,
33.
34
35
36.

3.

38.

39.
40.

41.
42,
43.
44,
45,
46.
47.
48.
49.
0.
al.
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Sri M. P. Govinda Menon
Sri S, Srinivasa Rao
Sri Arcot Gajapathi Nayagar

Sri N. Nallasenapathi Sarkarai Manradiar ...

Sri Mohammad Raza Khan
Sri A. M. Alla Pichai

Sri M. Ethirajulu

Sri N. Annamalpi Pillai
Srimati Manjubhashini

Sri V. K. John

Sri T. G. Krishnamoorthi

Shri M. P. Sivagnana Gramani

(e) Nominated by the Governor

Sri V. Bhashyam Ayyangar

Sri Q. P. Ramaswamy Reddiar
Srimati R. S. Subbulakshmi Ammal
Sri Chakravarthi Rajagopalachari
Sri T. M. Daivasikhamani Achariar
Sri G. Venkatachalam

3ri M. Satyanarayana

Sri Muhammad Usman

Dr. 8. Muthulakshmi Reddi

Sri P. M. Marthandam Pillai

Mrs, M, N. Clubwala

20th April, 1956
20th April, 1956
20th April, 1956
20th April, 1956
20th April, 1956
20th April, 1956
20th April, 1956
20th April, 1954
20th April, 1954
20th April, 1954
20th April, 1954

. 20th April, 1954

20th April, 1958
20th April, 1958
20th April, 1958
20th April, 1956
20th April, 1956
20th April, 1956
20th April, 1956
20th April, 1954
20th April, 1954
20th April, 1954
20th April, 1954

PROVISIONS FOR DETERMINING THE TERMS OF OFFICE OF MEMRBERS

1. Except as provided in the succeeding paragraphs, the term of
office of every member shall expire on the date specified against his
name in the above list.

2. The term of office of—

(a) one of the six members specified against serial numbers 4

to 9,

(b) one of the two members specified against serial numbers 19

and 20, and

(c) two of the eight members specified against serial numbers

28 to 35,

shall be increased so as to expire on the 20th April, 1958.
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3. The term 1 of _ofﬁce of one of the four members spemﬁed against
serial Nos. 44 to 47 shall be reduced so as to expire on the 20th
April, 1954,

4. The members whose terms of office are to be increased under
paragraph 2 and the member whose term of office is to be reduced
under paragraph 3 shall be determined as soon as may be aftcr the
appointed day by lot drawn in such manner as the Chairman of
the Legislative Council of Madras may direct.

THE FIFTH SCHEDULE
(See section 22)

MODIFICATION IN THE DELIMITATION oF Council. CONSTITUENCIFS
(Mysorg) OrpER, 1951

In the Table, for the entry relating to the Chitaldrug (Local
Authorities) constituency, substitute the following:—

# Chitaldrug-cum- Bellary Chitaldrug District (including Davangere 2.”
(Local Authorities). City) and Bellary District.

THE SIXTH SCHEDULE

(See section 24)
1.—-MODIFICATIONS IN THE CONSTITUTION (SCHEDULED CasTES) ORDER, 1950
1. For paragraph 4, substitute the following:—
“4. Any reference in the Schedule to this Order—

(a) to the State of Madras, Andhra or Mysore or to a
district or other territorial divizion of any of these States
shall be construed as a referenve to that State or to that
district or other territorial division as constituted on the 1st
day of October, 1953; and

(b) to any other State or to a district or other territorial
division thereof shall be construed as a reference to that State
or to that district or other territorial division as constituted
on the 26th day of January, 1950.”

2. In the Schedule—

(a) for the sub-heading “Part V—Madras” ard for the words
“Throughout the State” thereunder, substitute “Part V—Madras
and Andhra” and “Throughout each of the States” respectively;

(b) for the entry under the sub-heading “Part XII—Mysore”
substitute the following:—

“]. Throughout the State except in Bellary dlstr]ct -
1. Adidravida
2. Adikarnataka



Bpo. 1] THE GAZETTE OF INDIA EXTRAORDFNARY _:’.4?1

3. Banjara or Lambani
4. Bhov1

5. Koracha

6. Korama

2. In Bellary district:--

Adi Andhra
Adi Dravida

. Adikarnataka
Ajila

. Arunthathiyar
. Baira

Bakuda
Bandi

. Bariki

. Bavuri

w o = W oA W B

—
=

Bellara

o
b

. Byagari
Chachati

. Chakkiliyan
. Chalavadi

. Chamar

. Chandala

. Cheruman

— e e pk = e e
© oo N m ;R W

. Dandasi

|y
=

. Devendrakulathan

B
[

. Dom or Dombars,
Paidi, Pano

22. Ghasi or Haddl,
Relli Sachandi

23. Godagali
24. Godari

25. Godda

26. Gosangi
27. Hasla

28. Holeya

29. Jaggali

30, Jambuvulu



31.
32.
33.
34.
30.
36.
31.
38.
39.
40.
41,
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
92,
53,
4.
55,
56.
57.
58.
59,
60.
61.

62

63.
64,
65.

66.
67.

RY
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Kalladi
Kanakkan
Karimpalan
Kodalo
Koosa
Koraga
Kudubi
Kudumban
Kuravan
Kurichchan
Madari
Madiga
Maila
Mala (including Agency Malas)
Mala Dasu
Malasar
Matangi
Mavilan
Moger
Muchi
Mundala
Nalakeyava
Nayadi
Pagadai
Painda
Paky
Pallan
Pambada
Pamidi
Panan
Panchama
Panniandi
Paraiyan
Paravan

Pulayan
Puthirai Vannan

[ParT 1I
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68.
60.
70.
71.
72.
73.
74.
76,
6.
1.

Raneyar
Samagara
Samban
Sapari
Semman
Thoti
Tiruvalluvar
Valluvan
Valmiki
Vettuvan”.

II. MoDIFICATIONS IN THE CONSTITUTION (SCHEDULED TRIBES) ORDER

1.

1950
For paragraph 3, substitute the following:—

“3. Any reference in the Schedule to this Qrder—.

(a) to the State of Madras, Andhra or Mysore or to &
district or other territorial division of any of these States
shall be construed as a reference to that State or to that
district or other territorial division as constituted on the
1st day of October, 1953; and

(b) to any other State or to a district or other territorial
division thereof shall be construed as a reference to tha!
State or to that district or other territorial division as con-
stituted on the 26th day of January, 1950.”

2. In the Schedule—

(a) for the sub-heading “Part V-—Madras” and for the words

“Throughout the State” thereunder, substitute “Part V—Madras
and Andhra” and “Throughout each of the States” respectively:

(b) for the entry under the sub-heading “Part X[—Mysore

substitute the following:—
“1. Throughout the State except in Bellary district:—

1
2.

Hasalaru
Iruliga

3. Jenu Kuruba

4.

Kadu-Kuruba

5. Maleru

6.
2.

1
2.

Soligaru
In Bellary district; —-
Aranadan

Bagaly
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3.

Bhottadas—Bodo Bhottada, Muria Bhottada and Sano Bhotiada

4. Bhumias—Bhuri Bhumia and Bodo Bhunua
6. Chenchu

6.

Gadabas—Boda Gadaba, Cerllam Gadaba, Franji Gadaba,

Jodia Gadaba, Olaro Gadaba, Pangi Gadaba and Pranga Gadaba

7.
8.
0.

Gondi—Modya Gond and Rajo Gond
Goudus-Bato, Bhirithya Dudhokouria, Hato, Jatako and Joria .
Kosalya Goudus—Bosothoriya Goudus, Chitti Goudus, Danga-

yath Goudus, Dodd Kamariya, Dudu Kamaro, Ladiya Goudus and
Pullosoriya Goudus

10.

Magatha Goudus—Bernia Goudu, Boodo Magatha, Dongayath

Goudu, Ladya Goudu, Ponna Magatha and Sana Magatha,

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

22.

Holva

Jadapus

Jatapus

Kammara

Kattunayakan

Khattis-Khatti, Kommarao and Lohara
Kodu

Kommar

Konda Dhoras

Konda Kapus

Kondareddis

Kondhs—Desaya Kondhs, Dongria Kondhs, Kuttiya Kondhs

Tikiria Kondhs and Yenity Kondhs

23.
24.

Kota
Kotia—Bartika Bentho Oriya, Dhulla or Dulia, Holva Paiko,

Putiya, Sanrona and Sidho Paiko

25. Kova or Goud, with its sub-sects—Raja or Rasha Koyas, Linga-
dhari Koyas (ordinary) and Kottu Koyas

26.

7.
28.
29.
30.

31
32.
33.
34.
35.

Kudiya

Kurumans

Manna Dhora

Maune

Mukha Dhora—Nooka Dhora

Muria

Paigarapu

Palasi

Paniyan

Porjas—Bodo Bonda, Daruva, Didua, Jodia, Mundili, Pengu,

Pydi and Saliya

36.

Reddi Dhoras

37. Savaras—Kapu Savaras, Khufto Savaras and Maliya Savaras
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3. Sholaga
39. Toda

40. Inhabitants of the Laccadive, Minicoy and Amindivi lslands
who, and both of whose parents, were born in these Islands."”

it

THE SEVENTH SCHEDULE
[See sections 47(1), 48(3), 51, 52 and 66(1)]

Provisions as To APPORTIONMENT OF ASSETS AND LIABILITIES BETWEEN
MaDRAS, ANDHRA AND MYSORE

1. (1) Subject to the other provisions of this Schedule, all land and
all stores, articles and other goods shall remain the property of, or,
as the case may be, pass to, the State in which they are situated.

(2) In this paragraph, the expression “land” includes immovable
property of every kind and any rights in or over such properly, and
the expression “goods” does not include coing, bank notes and
currency notes.

2. (1) A sum equivalent to the proceeds of any public loan raised
by the Government of Madras between the 1st day of July, 1953 and
the appointed day, or such portion thereof as the President may
determine, shall be allocated between the States of Madras and
Andhra in such proportion as may be fixed by the President having
regard to the terms on which the loan was raised.

" (2) Subject to the provisicns of sub-paragraph (1) of this paragraph,
the total of the cash balances in all treasurics of the State of Madras
and the credit balances with the Rescrve Bank of India immediately
before the appoinicd day shall be divided between the States of
Madras, Andhra and Mysore in the proportion of 62% : 36 : 14%:

Provided that for the purposes of such division there shall be no
transfer of cash balances from any ireasury to any other treasury.and
the apportionment shall be effected by adjusting the credit balances
of the three States in the books of the Reserve Bank of India on the
appointed day.

Explanation.—In this paragraph, “treasury” includes a sub-treasury.

3. Any unissued stores of any class shall be divided between the
States of Madras, Andhra and Mysore in proportion to the total
indents for stores of that class made in the three years immediately
preceding the 1st day of April, 1953, for the areas respectively
comprised in the States of Madras and Andhra and the transferred
territory excluding the indents relating to the Secretariat and
offices of Heads of Departments located in the city of Madras:

Provided that nothing in this paragraph shall apply to stores held
for specifie purposes, such as, for the use or utilisation in particular
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institutions, workshops and electrical undertakings or on specific
works under construction,

4. The State of Andhra shall be entitled to 36/100th share of the
printing machinery in the Government Press at Madras. This share
shall, as far as practicable, be given to that State in the form of
machinery which can be removed and utilised by it, and to
the extent to which this is not practicable, an adjustment shall be
made in cash on the basis of the book value of the machinery less
depreciation where such depreciation is adjusted in the accounts of
the Press.

5. The right to recover arrears of taxes including land revenue
shall belong to the State in which the taxed property is situate or
the taxed transactions took place. '

6. (1) The right to recover any loans or advances made before the
appointed day by the State of Madras to any local body (other than
the District Board of Bellary), society, agriculturist ov other person
in an area within the State shall belong to the State in which that
area is included on the appointed day.

(2) If immediately before the appointed day any sums are due
from the District Board of Bellary to the State of Madras on account
of loans or advances made before that day, such part thereof as is due
on account of any loan or advance utilised in or for the benefit of
Alur and Adoni taluks, or, in or for the benefit of Rayadrug talulk
ghall be a debt due to the State of Andhra by the District Board of
Kurnool or, as the case may be, of Anantapur, and the remaining part
shall be a debt due to the State of Mysore by the District Board of

Bellary.

(3) The right to recover any loans or advances made before the
appointed day by the State of Madras to any person, firm or insti-
tution outside that State, shall belong to the State of Madras:

Provided that any sum recovered in respect of any such loan or
advance shall be divided between the States of Madras, Andhra and
Mysore in the proportion of 62% : 36 : 13.

7. (1) The balance of the States’ share of the taxes on income and
of the Union duties of excise payable to the State of Madras in respect
of the financial year 1953-54 shall be shared between the States of
Madras, Andhra and Mysore in the proportion of 62% : 36 : 1},

Explanation.—The balance referred to in this sub-paragraph shall
be taken to be one-half of the amount payable to the State of Madras
as constituted immediately before the appointed day out of the States’
share of taxes on income or of Union duties of excise, as the case may
be, in accordance with the Budget Estimates of the Central Govern-
ment in respect of the financial year 1953-54,



Suc. 1] [HE GAZELTE OF INDIA EXTRAORDINARY 24

(2) The States’ share of the taxes on income or of the Union duties
of excise payable to the State of Madrag as constituted immediately
before the appointed day in respect of each of the financial years
commencing on or after the 1st day of April, 1954 shall, until other
provision is made by law, be also shared between the States of
Madras, Andhra and Mysore in the proportion of 62% : 36 : 1%,

8. The sums at the credit of the Central Road Fund due to the
State of Madras immediately before the appointed day shall be
allocated between the States of Madras, Andhra and Mysore in the
proportion of 624 : 36 : 14.

9. The shares held immediately before the appointed day by the
State of Madras in the Travancore Fertilizers and Chemicals Limited,
the Madras Radio and Elcctricals Limited and the Madras Industrial
Investment Corporation shall be divided between the States of
Madras, Andhra and Mysore in the proportion of 62% : 36 : 13.

10. The securities held in respect of investments made from
any depreciation reserve fund shall accrue to the State in whose
area the undertaking for which the depreciation reserve fund fis
maintained is situate.

11. Subject to the provisions of paragraph 12, the assetg and
linbilities relating to commercial or industrial undertakings shall, in
the case where the undertakings are situate in the transferred terri-
tory, pass to the State of Mysore and, in other cases, pass to the
State in which the undertakings are situate.

12. (1) The public debt of the State of Madras attributable to loans
raised by the issue of Governmeni securities which are outstanding
with the public immediately before the appointed day shall as from
such day be the debt of the State of Madras; and the States of
Andhra and Mysore shall be liable to pay to the State of Madras their
shares of the sums due from time to time for the servicing and repay-
ment of the debt. For the purpose of determining the said shares,
the debt shall be deemed to he apportioned between the States of
Madras, Andhra and Mysore as if it were a debt referred to in sub-
paragraph (2) of this paragraph, and the shares of the States of
Andhra and Mysore shall be determined accordingly:

Provided that the liability for any public loan or portion thereof
referred to in sub-paragraph (1) of paragraph 2 shall, for the purposes
of this sub-paragraph, be deemed to be apportioned between the States
of Andhra and Madras in the same proportion as may be Axed under
sub-paragraph (1) of paragraph 2 in regard to the allocation of the
proceeds of such loan or portion thereof,
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bmplanatzon —In thlS bub paragraph the expression "Go}rernmem
securities” has the same meaning as in clause (a) of section 2 of the
Indian Securities Act, 1920 (X of 1920).

(2) The remaining public debt of the State of Madras, that
is to say, the debt attributable to loans taken from the Central
Government, the Reserve Bank of India or any other Bank before
the appointed day, shall be apportioned between the States of
Madras, Andhra and Mysore in proportion to the total expenditure
on all capital works and other capital outlays incurred in the
territories of the States of Madras and Andhra and the transferred
territory up to the commencement of the appointed day including
the items dealt with in paragraph 9 of this Schedule:

Provided that any loan taken from the Central Government be-
fore the appointed day in connection with the construction of build-
ings, roads or other works for the temporary capital of the State of
Andhra or for purposes incidental thereto shall to the extent of the
expenditure so incurred until that day be wholly the liability of
the State of Andhra.

(8) For the purposes of the allocation under sub-paragraph (2) of
this paragraph, only expenditure on assels for which capital accounts
have been kept (excluding the Buckingham Canal and any buildings
for which such accounts have been kept) shall be taken into account:

Provided that the amount of public debt on account of the ex-
penditure on the Tungabhadra Project referred to in section 66
shall be reallocated on such basis as may be agreed upon between
the Stateg concerned, or, if no agreement is entered into within two
years from the appointed day, as may be fixed by order of the
President.

(4) All sinking funds for loans raised before the appointed day by
the Government of Madras shall remain with the State of Madras and
the net amount of such funds shall be taken into consideration in
allocating the dues on account of such loans between the States of

Madras, Andhra and Mysore,

(6) In order to compensate the State of Andhra flnally for its
relatively smaller share of buildings, its share in the liability on
account of debt to be apportioned between the States of Andhra and
Madras under sub-paragraph (2) of this paragraph shail be reduced
by 230'4 lakhs of rupees and the share of the State of Madras in
such liability shall be correspondingly increased.

13. Civil deposits and local fund deposits shall pass fo the State
in whose area the deposits have been made, and the liability to pay
them shall also fall on that State.
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14. The securities held in the Zamindari Abolition Fund shall
be allocated between the States of Madras, Andhra and Mysore in
proportion to the estimated amount of compensation payable in the
territories comprised within the State of Madras as constituted on
the appointed day, in the territories forming the State of Andhra
and the transferred territory.

15. The liability in respect of the undisbursed amounts In the
Madras Road Fund as they stand immediately before the appointed
day shall be taken over by the State in which the local bodies to
whom they are payable exist.

16. Each State shall take over the liabilities in respect of the
Provident Fund accounts of the Government servants permanently
allotted to it.

17. (1) Subject to the adjustment mentioned in sub-paragraph (3)
of this paragraph, each State shall, in respect of pensions granted by
the State of Madras before the appointed day, pay the penslons drawn
in its treasuries and sub-ireasuries.

(2) Subject to the said adjustment, the liability in respect of
pensions of officers serving in connection with the affairs of the State
of Madras who.retire or proceed on leave preparatory to retirement
before the appointed day but whose claims for pensions are outstand-
ing immediately before that day shall be the liability of the State of
Madras.

(3) There shall be computed in respect of the part of the financial
year 1953-54 commencing on the appointed day, and in respect of each
eubsequent financial year, the total payments made in each State in
respect of pensions referred to in sub-paragraphs (1) and (2) of this
paragraph; and each of the States of Andhra and Mysore shall receive
from, or pay to, the State of Madras the amount by which the total
payments in the State of Andhra or the State of Mysore, as the case
may be, for that part of the year or for that year exceeds or, as the
case may be, fall short of 36 per cent. in the case of the State of Andhra
and 1% per cent. in the case of the State of Mysore, of the total pay-
ments made in the States of Andhra, Mysore and Madras for that
part of the year or for that year.

(4) The liability in respect of pensions of officers retiring on or
after the avpointed day shall be that of the State granting the pen-
gion. The portion of the pension attributable fo the service of any
such officer before the appointed day shall be allocated between the
States of Madras, Andhra and Mysore in the proportion of 62%: 36 :
1%, and the State which has granted the pension shall be entitled to
recelve from the other two States their shares of this liability.
Tn respect of any officer whose services after the appointed day -
were partly in one of the States of Madras, Andhra and Mysore
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as granted the pension and partly in one or both of the other two
States, such other State or each of such other States, ag the case may
be, shall reimburse the State by which the pension is granted an
amount which bears to the portion of the pension of such officer
attributable to his service after the appointed day the same ratlo
ag the period of qualifying service of that officer after the appointed
day under that State bears to the total qualifying service of such
officer after the appointed day reckoned for the purposes of pension.

Explanation.—Any reference in this paragraph to pensions shall
be construed as including a reference to the commufed value of such
pensions.

18. If and in so far as any item in suspense is ultimately found to
affect an asset or liability of the nature referred to in the foregoing
paragraphs, it shall be dealt with in accordance with the provisions of
the relevant paragraph. '

19. The benefit or burden of any assets or liabilities not dealt with
in the foregoing paragraphs or in section 48 or section 49 or section 50
or section 66 shall be apportioned between the State of Madras and
the States of Andhra and Mysore in such manner as the President
‘may by order direct:

Provided that nothing in this paragraph shall he taken as prohibit.
ing the apportionment of such benefit or burden in any other manner
if the States concerned so agree.

THE EIGHTH SCHEDULE
[See section 59]
Part I
Jails and other institutions in the State of Madras:—

(1) The Presidency Jail for Women, Vellore.
(2) The Senior Certified School, Chingleput.
Part II
Jails and other institutions in the transferred territory:-.--
(1) The Junior Certified School, Bellary.
(2) The Central Jail, Bellary.
(3) The Alipuram Jail, Bellary.
(4) The Borstal School, Bellary.

THE NINTH SCHEDULE
[See section 60]

Part T
Institutions in the State of Madras:—

(1) The King Institute. Guindy.
(2) The Irrigation Reseavch Station, Poondj
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(3) The Police Training College, Vellore.

(4) The Finger Print Bureau, Vellore.

(5) The Government Press, Madras.

(6) The Government Textile Institute, Madras.

(7) The Government College of Indigenous Medicine, Madras.
(8) The Madras Fire Services State Training School, Madrag
(9) The Veterinary College, Madras.

(10) The Serum Institute, Ranipet.

(11) The Barnard Institute of Radiology, Madras,
(12) The Chemical Examiner’s Department, Madras.
(13) The Central Survey Office, Madras.

(14) The Government Lady Willingdon Leprosy Sanatorium
Tirumani,

Part IT .
Institutions in the transferred territory:—
(1) Rayalaseema Polytechnic, Bellary.

(2) The Government Wellesley Tuberculosis  Sanatorium,
Bellary.

RAJENDRA PRASAD,
President.

K. Y. BHANDARKAR,
Secy. to the Gout, of India.
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M.'INISTRY OF LAW
New Delhi, 18th September, 1053

The following Acts of Parliament receivcd the assent of the President on the
18th September, 1953 and are hereby pubﬁshed for general information : —

THE CENTRAL STLK BOARD (AMENDMENT) ACT, 1953
No. 31 or 1963
[18¢h” September, 1953]
TAn Act (urther to amend the Central Silk Board Act, 1948.

Be it enacted by Parlinment as follows:—

1. Bhort title and commencement.—(7) This Act may be called the
Central 8ilk Board (Amendment) Act, 1958.

(2) It shall come into force on such date as the Central Government
msy, by notification in the Official Gagette, appoint.

2. Amendment of long title and preamble, Act LXI of 1948, —In
tha long title of, and the preamble te, the Central Bilk Board Act, 1948

(hereinafter referred to as the principal Act), the word ‘‘raw’’ shall be
omitted.

8. Substitution of new gection for section 2 in Act LXI of 1948.—For
gection 2 of the principal Act, the following section shall be substituted
namely : —

2, Declaralion as to expediency of Union control.—It is hereby
declared that it is expedient in the publie interest that the Union
should' take under its control the silk industry.”

4, Amendment of section 4, Act LXY of 1948.—In section 4 of the
principal Act, for gub-section (3), the following sub-section shall be sub-
stituted, namely:—

‘(3) The Board shall consist of the following members, namely:—
() & Chairman to be appointed by the Central Government;
(285 )
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(b) not more than three officials to be nominated by the
Central Government:

Provided that it shall be lawful for any such official to depute in
the prescribed circumstances another official to attend any meeting of
the Board on his behalf;

(0) six persons to be elected by Parlinment, four from the
House of the People by the members of the House of the People
and two from the Couneil of States by the members of the Council
of Btates;

(d) four persons to be nominated by the Government of
Mysore, one of whom shall represent the filature raw silk in-
dustry and two shall tepresent the rest of the sericulture indus-

try; :

(¢) two persons to be nominated by the Government of
Madras; ‘

(f) two persons to be nominated by the Government of West
Bengsl;

(9) one person to be nominated by each of the Governments
of Assam, Bihar, Bombay, Madhys Bharat, Madhya Pradesh
and Uttar Pradesh;

(k) one person to be nominated by the Government of
Jammu and Kashmir;

(*) not more than three persons to be nominated by the
Central Government to represent the producers of raw silk and
sreas other than the States spceified in clauses (d) to (g
inclusive ;

(7) eight persons to be nominated by the Central Government,
of whom one shall represent the spun silk industry, one the
silk throwing and twisting industry, one the silk weaving in-
guatl:_y. one lsbour; and two of them shall be experts in serioul-
ure.

A Amendment of section 7, Act LXI of 1948.—In section 7 of the
prineipal Act, the words ‘‘in consultation with the Board’’ shall be
omitted.

6. Amendment of gectlon 8, Act LXT of 1948.—Tn section 8 of the
principal Act,—

(?) in sub-section (I), the word ‘‘raw’’ shall be omitted;

(i) in sub-gection (2), atter clause (e), the following clause shall
be ingerted, namely:— "

"“(f) carrying out any other duties which may be vested in
the Board under rules made under this Act;’’:

(i) in sub-section (3), in clause (c), the word ‘“raw’’ shall be

omitted.
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7. Amendment of gection 10, Act LXI of 1948.—In section 10 of the
principal Act, after sub-gection (6), the following sub-section shall be

wmserted, namely:—

“(7) The proceeds of the duties of excise paid to the Board shall
first be credited to the Consolidated Fund of Indis and the Central
Government may, thereafter, from time to time, pay to the Board
from and oub of such proceeds such sums of money es it may think
fit.”

8. Amendment of section 13, Act LXI of 1948.—For sub-section (£) of
section 18 of the principal Act, the following sub-sections shall be sub-
stituted, namely:—

**(8) In particular, and without pyejudice to the generality of the
foregoing power, rules made under this seotion may provide for ail
or any of the tollowing matters, namely:—

() the term of officc of members of the Board, the oircum-
stances in which and the authority by which members may be
removed and the filling of casual vacancies in the Board;

(i) the procedure to be followed at meetings of the Board
and st the standing committee for the conduct of business and
the number of members which shall form a quorum at any meet-
ing;

(t4) the maintenance by the Board of records of business
transacted by the Bosrd and the submission of copies phereof
to the Central Government;

(tv) the holding of = minimum number of meetings every
year;

(v) the power of the Board, its Chairman and standing
committee with respect to the incurring of expenditure;

(vi) the conditions subject to which the DBoard may ineur
expenditure outside India;

vii) the preparation of budget estirnates of receipts and ex-
penditure of the Board and the suthority by which the estimates
are to be sanectioned;

(viii) the maintenance of the accounts of income and
expenditure of the Board and the audit of such accounts;

(iz) the deposit of the funds of the Board in bank and the
investment of such funds;

() the re-appropriation of estimated savings from one
budget head to any other budget head;

(xi) the conditions subject to which the Board may borrow
funds;

(xii) the conditions subject to which and the manner in which
contracts may be entered into by or on behalf of the Board;

(wiit) the delegation to the standing ocommittee or the
Chairman or the Vice-Chairman or members or officers of the
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Board of any of the powers and duties of the Board under this .
Act; ‘

(xiv) thoe staff which miay be employed by the Board and the
pay and allowsnces, leave and other conditions of service of
officers and other employees of the Board;

&zv) the travelling and other allowauces of members of the
Board und of the standing committes;

(xzvi) the purposes for which funds of the Board may be
expended;

(evi]) the maintenance of the registers and other records of
the Board and of its standing committee;

(@viii) the collection of any information or statistics in res-
peet of raw silk or any product of silk;

(wiz) the manner in which raw silk shall be graded and
marketed ;

(#x) any other matter which is to be or may be prescribed.

(3) All rutes mude under thig section ghall be laid, as scon as may
be, before Parliament."”’

9. Amendment of section 14, Act LXI of 1948.--Seclion 14 of the
principal Act shall be numbered s sub-section (1) and after that sub-
geotion as so numbered, the following sub-sections shall be inserted,
namely : —

‘(3) If the person ecommitting any offence specified in sub-section
(1) is a compeny, every person who, at the time the offence was
committed was in charge of, and was responsible to, the company
for the conduct of the business of the company as well as the company
shrll be deemed to be guilty of the offence and shall be liable to be
proceeded againgt and punished accordingly:

Provided that nothing contained in this sub-section shall render
any guch person liable to any punishment provided in this Act, if he
roves that the offence was committed without his knowledge or that
EB exercized all due diligence to prevent the commission of such
offence.

:3) Notwithstanding anything countaincd in sub-section (2), where
an oéﬁenoe under sub-section (I) has been committed by a company
and it is proved that the offence has been committed with the consent
or conmivance of, or is attributable to any neglect on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officor shall also be deemed to
be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Hxplanation.—TFor the purposes of this seetion.—

(a) ‘‘company’ means any body corporate and includes a
firm or other association of individuals; and

(b) “‘director’’ in relation to a fltm means a partner in the

firm.
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10. Ingertion of now section 15A in Act LXI of 1948.—After seotion 16
of the principal Act, the following section shall be inserted, namely:—

“1B6A. Juriadiction of courts..—No court inferior to that of a presi.
dency magistrate or & magistrate of the firat class shall fry any offence
-punishable under section 14."

11. Omission of section 17, Act LXI of 1948.—Section 17 of the
principal Act shall be omitted.

12, Validation of certain acts and indemnity In respect thereof.—All
acts of executive authority, procecdiungs and sentences which have beeu
done, taken or passed, with respect to, or on account of, raw silk during
the period commencing on the 26th day of January, 1930, and ending
with the date of commencement of this Act, by the Government or by
any officer of the Government or by any other suthority in the belief or
purported belief that the acts, proceedings or scntences were being done.
taken or passed under the principal Act shall be as valil and operative &8s
if they had been done, taken or passed in accordance with law, and no
suit or other legal proceeding shall be maintained or continued agsinst
any authority whatsoever on the ground that any such acts, proceedings
or sentences were not done, taken or passed in accordance with law.

"RATENDRA PRASAD,
Preaident.

THE COLLECTION OF STATISTICS ACT, 1953
No. 37 or 1953
' [18eh Seprember, 1953]

An Act to facilitate the collection of statistics of certain kinds
relating to industries, trade and commerce,

BE it enacted by Parlisment as follows:—

1. Bhort tltle, extent and commencement.—(1) This Aect may be
called the Collection of Statistics Act, 1953.

(®) Tt extends to the whole of India except the State of Jammu and
Kashmir,

(3) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2, Deflnitions. —In this Act, unless the context otherwise requires,—
(@) ‘‘appropriate Government’ means—

(?) the Oentral Government, in relation to the collection of
statistics under a direction issued by it under section 8, and

(%) the State Government, in relation to the collection of
gtatistics under a direction issued by it under that section;
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(b) '‘commercial concern’’ means & public limited company or
co-operative society or a firm or any other person or body of persona
-engaged in trade or commerce, and meludes—

(1) a concern engaged in banking or insurance;
(i) a financial corporation;
(##) & concern engaged in shipping and navigation;

(w) & concern engaged in the business of brokers dealing in
shares, stocks and securities and commodities;

(v) & concern engaged in the busjness of advertising con-
sultants;

{v1) a light railway;

(vii) & concern sngaged in road trans‘pbrt derviee;
(viii) a concern engaged in air transport servico;
(ix) & rubber, tea, coffee or cinchona plantation;

() & concern engaged in the business of forwarding and clear.
ing agents; .

(xi) any other concern which, in the opinion of the Central
Government, is & commercial concern and is declared to be such
by thet Government by notification in the Official Gazette, but
does not include an industrial concern;

(c) “factory’’ means a factory ss defined in clause (m) of gection
2 of the Factories Act, 1945 (LXIII of 1948);

(d) “industrial concern’’ means a public limited company or a
co-operative society or a firm or any other person or body of persons
engaged in the manufucture, assembling, packing, preservation or pro-
cessing of goods or in mining or in the generation or distribution of
electricity or any other form of power; :

(e) “‘owner”’ in relation to a commereinl or an industrinl coneern
means the person who, or the authority which, has the ultimate
control over the affairs of the conecern, and where the said affairs are
entrusted to & manager, managing director or managing agent, such
menager, managing director or managing agent shall he deemed to
be the owner of the concern;

() ‘‘prescribed’’ means preseribed by rules made under this Act
or in any form laid down by such rules.

3. Oollection of statistics.—The appropriate Government may, by noti-
fication in the Official Gazette, direct that statistics. shall be collected re-
lating to any of the following matters, namely:—

(a) any matber relating to any industry or class of industries;

(b). any atter relating to any commercial or industrial comcern
or cluss of commereiol or industrial concerns, and in particular, any
matber relating to factories;
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(¢) eny of the following matters go fer as they rela,te to welfare
of labour and eonditions of labour, namely:-—

(1) price of commodities ;
(ii) attendance ;

(iti) living oconditions including housing, water supply and
sanitation ;

(iv) indebtedness ;

(v) rents of dwelling houses ;

(vi) wages and other earnings ;

(vii) provident and other funds provided for labour ;

(viii) benefits and amenities provided for labour;
(ix) hours of work ;

(@) employment and unemployment;

(2/) industrial and labour disputes ;

(xii) labour turnover ;

(x211) trade unions;

and thereup&n the provisions of this Act ghall apply in relation to those
ptatistics :

Provided that—

(@) nothing contained in this seetion shall be deemed to authorise
a Btate Government to issue any direction under this Act with respect
to the collection of statistics relatmg to eny matter falling urder anv

of the entries specified in List T in the Seventh Bchedule to the Consti-
tution; or

(b) where the Central Government has issued any direction
under this section for the collection of statistios relating to any matter,
no State Government shall, except with the previous approval of the
Central Government, issue any similar direction for so long as the

collection of statistics by the Central Government remains to he
completed; or

(0) where a Btate Government has irsued a direction under thia
section for the collection of statistics relating to anv  matter, the
Central Government shall not jsgsue any similar direction for so long
a8 the collection of statistics bv tho State Government remaing to he
completed, except in cases where statisics have to bo collected with
reference to two or more Btates.

4. Appointment of statistice authorty.—The appropriate Government
may appoint an officer to be the statistics authority for the purpoge of
collecting any statistics directed by it to he collected.

5. Power of statistics authority to call for information or returns.—
(7Y The stabistics anthority mav serve or cause to be rerved on the owner
of an industrial or commercial concerh or on any other person a notice
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requiring him to furnish such information or returns as may be prescribed
relating to any matter in respoct of which statistics are to be colleeted.

() The form in which, and the person to whom, or the authorities to
which, such information or returns should be furnished, the particulars
which they should contain and the intervals within which such information
or returns should be furnished shall be such as may be prescrihed.

(8) The notiee referred to in wub-gection (I) may be served by post.

6. Right of access to records or documents.—The statistis authority
or any person authorised by him in writing in this behalf shall, for the
purposes of the collection of any statistics under this Act, have access to
sny relevant record or document in the possession of any person required
to furnish any informeation or return under this Act, and mav enter at any
reagonable time any premises where he believes such record or document
to be and may inspeet or take copies of relevent records or documents ot
ask any question necessary for obtaining any information required to be
furnished under this Aat.

7. Rostriction on the publication of Information and returns.—(1) No
information, no individual return and no part of an individual return with
respect to any particular industrial or commercial concern, given for the
purposes of this Act shall, without the previous consent in writing of the
owner for the time being of the industrinl or commercial concern in relation
to which the information or return wag given or made or his authorised
agent, be published in such manner s would enable any particulars to be
identified as referring to a particular concern.

(2) Except for the purposes of a prosecution under this Act or under
the Tndian Penal Code (Act XLV of 1860), no person who is not engaged
in the collection of statistics under thig Act shall be permitted to see any
information or individual return reforred to in sub-section (1).

8, Ponalties,—Ii any person—
(a) required to furnish any information or return—

(1) wilfully refuses or without lawful excuse neglects to
furnish such information or return as may be required under this
Act; or

(#) wilfully furnishes or causes to be furnished any informa-
tion or return which he knows to be false: or

(iit) refuses to answer or wilfully gives a false anewer
any question necessary for obtaining any information required to
be furnished under this Act; or

(b) impedes the right of accoss to relevant records or documents
or the right of entry conferred by section 6:

he shall for each such offence be punishable with fine which may extend
to five hundred rupees and in the case of & continuing offence to o further
fine which may extend to two hundred rupoes for each dey naftor tho
first during which the offence continues,

3. Offences by companies.—(7) 1f the person gnilty of an offence under
section 8 is a company, every person who at the time the offence  was
committed was in charge of, and was responsible to, the company for the
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conduct of the business of the company, as well aa the company, shall be
deemed to bo guilty of the offence and shall be liable to be proceeded
againgt and punished nccordingly:

Provided that nothing contained in this sub-section shall render any
guch person liable to any punishment provided in this Act, if he proves
that the oftence was committed without his knowledge or that he exercised
all due diligence to provent the cominission of such offence.

(®) Notwithstanding anything contained in sub-section (1), where an
offenco under this Act has been committed by a company and it is proved
that the offenice has been corminitted with the consent or connivanee of or
ig attributable to any noglect on the part of any director, manager, secre-
tary or other officer of the company, guch director, manager, secretary or
other officer shall also be decmed to be guilty of that offence and shall
ba liable to be proceeded against und punished accordingly. :

Baxplanation.—For the purposcs of this section,—

() “‘compnny’’ moans any body corporate and includes a flrm
or other association of individuals; and

(b) *‘director” in relation to a firm means a partner in the firm.

.10, Penalty for improper disclosure of informatlon or returns.—If any
person engaged in cobneetion with the collection of statistica under this
Act wilfully discloses eny information or the contents of any return given
or made under thig Act otherwise than in the exceution of his duties under
this Act or for tlic purposes of the prosecution of an offence under this
Act or under the Indian Pennl Code (Act XLV of 1880), he shall ba
punishable for such offence with imprisonment for & term which may
extend to six months, or with fine which may cxtend to one thousand
rupees, or with both.

i1, Oognizénce of offences.—No prosecution for an offence under nec-
tion 8 ghall be instituted except by or with the sanctior of the statistios
authority and no prosecution for an offence under section 10 shall be
inatituted except by or with the consent of the appropriate Government,

12. Power of Ceontral Government to glve directions.—The Central
vovernment may give directions to a State Government us to the carrying
mto execution of this Act in the State.

18. Protection of action taken In good falth.—No suit or other legal
proceeding shall lie against the appropriate Government, the statistics
authority, or any other person acting under the authority of the appro-
priste Government or of the statistics authority in reapect of anything
which is in good faith done or intended to be done in pursuance of this
Act or of uny rules or directions issucd thereunder.

14, Power to make rules,—(1) The appropriate Government may, sub-
ject to the condition of previous publication, by notification in the Offieial
(tuzette, make rules for the purpose of carrying out the purposes of thia
Act.

{2) Without projudice to the generality of the foregoing power, rules
mny be made undor this gection for all or any of the following matters,
namely:—

(a) tho form and munner in which the information and returns
may be furnished, the particulars which they ehould contain, the
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intervals within which and the authority to which such information
and returns may be furnished;

(b) the manner in which the right of access to documents and the
right of entry conferred by section 6 may be exercised; and

‘ (0) any other matter which is to be or may be presoribed under
this Act.

(3) All rules made under this section shall be laid, as soon as may be,
before Parlinment or, a3 the case may be, before the appropriate  State
Legislature.

16, Repeal.—The Industrial Statistics Act, 1942 (XIX of 1942), and
the Hyderabad Collection of Statistics Act (No 17 of 1857 Fasli) are hereby
repealed, . |

RAJENDRA PRASAD,
President,

K. Y. BHANDARKAR,
Secy. to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PREBE, NEW DELHI
AND PUBLIBHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1853
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No. 26] NEW DELHI, TUESDAY, SEPTEMBER 29, 1953

MINISTRY OF LAW
New Delhi, the 29th September, 1953

The following Act of Parliament received the assent of the
President on the 29th September, 1953 and is hereby published for
general information:—

THE APPROPRIATION (No. 4) ACT, 1053
No. 33 or 1953
[20th September, 1053]

An Act to authorise payment and appropriation of certain
further sums from and out of the Consolidated Fund of
India for the service of the financial year 1953-54.

BE it enacted by Parliament as follows:—

1. Short title.—This Act may be called the Appropriation (No. 4)
Act, 1953,

2. Issue of Rs. 10,35,90,000 out of Consolidated Fund of India for the
year 1953-534.—From and out of the Consolidated Fund of India there
may be paid and applied sums not exceeding those specified in column
3 of the Schedule amounting in the aggregate to the sum of ten
ecrores, thirty-five lakhs and ninety thousand rupees towards defray-
ing the several charges which will come in course of payment during
the financial year 1953-54, in respect of the services specified in column
2 of the Schedule.

3. Appropriation.—The sums authorised to be paid and applied
from and out of the Consolidated Fund of India by this Act shall be
appropriated for the services and purposes expressed in the Schedule
in relation to the said year.

(265 )
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THE SCHEDULE
(See sections 2 and 3)

1 2 3
Sums not excecding
No. Services and Purposes -
of
Vote Voted by | Charged on
Parliament | the Consoli- | Total
dated Fupnd
Rs. Rs. Rs.
12 | Defence Services, Bfficctive—Army . | 60,00,000 60,00, 000
38 | Miscellaneous Department and Ex- 3,000 3,000
%enditu:c under the Ministry of
inance.
45 | Agriculture 1,36,000 1,36,000
47 | Miscellaneous Expenditure under the | 2,10,00,000 2,10,00,000
Ministry of Food and Agriculture.
59 | Ministry of Information and Broad- 38,30,000 38,30,000
cagting, i
90 | Kutch 1,00,000 1,00,000
Charged—S1aff, Household and allow- 20,000 20,000
ances of the President
125 | Other Capital Qutlay of the Ministty | 7,25,00,000 7525,00,000
of Food and Agriculture.
133 | Capital Qutlay of the Ministry of 1,000 1,000
Production.

ToTAL

. |10,35.67,000

23,000 |10,35,90,000

RAJENDRA PRASAD,

President.

K. Y. BHANDARKAR,
-Secy. to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI

AND PUBLIRHED BY THE MANAGER OF FPUBLICATIONS,

DELHI,

1953
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No. 30] NEW DELHI, TUESDAY, OCTOBER 6, 1953

MINISTRY OF LAW
New Delhi, the 6th October, 1953

The following Act of Parliament received the assent of the
President on the 6th October, 1953 and is hereby published for general
information: —

THE ESTATE DUTY ACT, 1953

No. 34 oF 1953
[6th Ostober, 1968

An Act to provide for the levy and collection of an estate duty.

Br it cnacted by Parliament as {ollows:—
PART I-—PRELIMINARY

1. Short title, extent and commencement.~—(7) Thig Act may be called
the Estate Duty Actg@gobs.

(2) It extends to the whole of India except the State of Jammu and
Kashmir.

(3) Tt shall come into force on such date as the Central Government
may, by notification-in the Official Gazette, appoint.

2. Definitions.~—In this Act, unless the context otherwise requires,—

(1) “‘affidavit of valuation”” means the affidavit of valuation made
under section 19-I of the Court-feces Aect, 1870 (VIL of 1870), in
connection with an application for the granb of representation;

(2) “‘Board” means the Central Board of Revenue constituted
under the Central Board of Revenue Act, 1924 (IV of 1924) ;

(8) ““company’’ includes any body corporate wheresoever ineor-
porated ; '

(4) '‘controlled company'’ means a company as defined in secilon
17,

(5) “‘Controller’” means a person appointed to be & Controller of
Estate Duty under section 4 and includes a person appointed to be a
Deputy Controller of Estate Duty or an Assislant Controller of Estate
Duty;

| (5295 )
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(6) ‘‘deceased person’’ and ‘‘the decessed’’ mean a person dying
after the commencement of this Act; :

(7) "‘estate duty’’ mesns estate duty under this Act;

(8) ‘‘executor’’ menns the executor or administrator of a deccased
person ;

39) ““general power’’ includes every power or authority enabling
the donee ot other holder thereof to appoint or disposc ol property us
he thinks fit, whether exercisable by instrument inter vivos or by
will or both, but exclusive of any power exercisable in a fiduciary
capecity under a disposition not made by himself or exercisabla as
mortgagee;

’

(10) “‘incumbrences’’ includes mortgages and terminable charges;

(11) ‘‘interest in expectancy’’ includes an estate in remainder or
reversion and every other future interest whether vested or contingent,
but does not include reversions expectant upon the determination of
leases;

(12) ‘‘legal representative’’ mesns a person who in law represents
tho estate of & deceased person, and includes—

(i) sn executor,

(i) a8 regards any obligation under this Act, any person who
takes possession of, or intermeddles with, the estate of & deceased
person or sny part thereof, and

(ii}) where the deccrsed wag a coparcener of a Hindu family,
the manager for the time being of the family;

(13) “‘power tu appoint property’’ means power to determine the
disposition of property of which the person invested with the power it
not the owner; '

(14) *‘prescribed’’ means prescribed by ruﬁ made under this Ack;
(16) *'property” includes any intereat property, movable or
immovable, the procecds of sale thereof and any money or invest-
ment for the time being representing the proceeds of male and also

includes any property converted from one species into another by any
method ; '

Ezplanaticn 1.—The creation by a porson or with his consgent of a
debt or other right enforceable against him personally or againeb pro-
perty which he was or might become competent to dispose of, or to
charge or burden for his own benefit, shall be deemed to have been
8 disposition made by that person, and in relation to such s disposi-
tlon the expression ‘‘property’’ shall inelude the debt or right created.

Ezplanation 2.—The extlnguishment at the expense of the
decensed of a debt or other right shall be deemed to have been a dis-
position made by the deceased in favour of the porson for whose benefit
the debt or right was extinguished, and in relation to such a dis-
poeition the expression ‘‘property’’ shall include the benefit conferred
by the extinguishment of the debt or right;

(16) “‘property passing on the death’ includes property passing
elther immediately on the death or after any interval, either certainly
or contingently, and either originally or by way of substitutive
limitation, and ‘“‘on the death’ includes *‘at a ‘period escertainable
only by reference to the death’”;
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(17) *'public chariteble purpose’’ includes relief of the poor,
" education, medical relicf and the advancement of any other object
of penersl public utility within the territory of India;

{(18) “‘representoticn’ means probate of a will or letters of ad-
minigtration ;

(19) “‘seitled property” mesns property which stands limited to,
or in trust for, any porsons, natural or juridieal, by way of succession,
whether the settloment took effect before or after the commencement «
of thig Act; and ‘‘settlement’”” means any disposition, including a
dedication or endowment, whercby property is seftled; ,

(20) ‘*Valuer” mesns a Vsluer appointed under section 4.

8. Interpretation.-——(7) For the purposes of this Act,—

(¢) & porson shall be deemed competent to dispose of property
if he has such an estate or interest therein or such goneral power as
would, if he were sui juris, enable bim to dispose of the property;

(b) a disposition taking effect out of the interest of the deceased
shall be deemed to have been made by him, whether the soncurrence
of any other pergson was or was nof required ;

(c) money which a person has a general power to charge on the
property of another person shall be deemed to be sn interest in that
property of which the former has power to dispose ;

(d) the ‘domicile of & person shall be determined as if the
provisions of the Indian Buccession Act, 19256 (XXXIX of 1925), on the
subject applied to him,

(2) In Parts IT and III of this Aot, any reference to any interest dis-
posed of, policy of insurance eftected, annuity or other interest purchased
or provided or to any gift, settlement, disposition or transfer of property
made, sha]l be construed as including any such interest, policy, annuiby,
gift, settlement, digposition or transier, as the cage may be, whether it
wag disposed of, effected, purchased or provided, or made before or after
ihe commencement of this Ach.

4. Eatate duty authorities.——(1) There shall be the following authori-
ties for the purposes of this Act, namely :—
{a) the Board,
(b) Controllers of Estate Duty,
{¢) Vuluors,

(?) The Central Government may appoint as many Controllers of
Eetate Duty as it thinks fit and they shall, subject to the control of the
Board, perform their functions in respect of such estates or classen of
estates and such aress as are assigned to them by the Board:

Provided that, subject to such rules ag may be made by the Board in
this behalf, every Controller, within the local limits of whose jurisdio-
tion any part of the estate of the deceased is situated, nay oxercise in
relation to the whole sstate or any part thereof any of the powers con-
ferred on the Controller by this Act:

Provided further that the Board may, by general or special order, direct
that any Controller specified by it in this behalf may exercise all or any
of the powcrs conferrcd on the Controller by this Act to the exclusion of
any othor Controller.
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(8) The Central Government shall, within twelve months after the com-
mencement of this Act and may thereafter, from time to time, appoint s
sufficient number of qualified persons to act as Vuluers for the purposes
of this Act and shall fix a scale of charges for the remumneration of such
persons, '

(4) Bubjeot to the rules and orders of the Central Government rgulating
the conditions of gervice of persons in publie eervices and posts, a
Controller may eppoint such executive or ministerial staff as may be
necesgary o assist him in the execution of his functions.

All officers and persons employed in the execution of this Ac,
other than Valuers, shall obgerve and follow tho orders, instructions and
directions of the Board.

PART II.—ImposITioN oF KsTaTe DuTy
Extont of charge

b. Levy of estate duty.——(I) In the case of every person dying after
the commencement of this Act, there shall, save as hereinafter expressly
provided, be levied and paid upon the principal value ascertained as
hereinafter provided of all property, settled or not settled, including
agricultural land situate in the Stutos specified in the First Schedule to
this Act, which passes on tho denth of such person, a duty called *“estate
duty”” at the rates fixed in accordunce with section 35.

(9) The Central Government may, by notification in the Official
Gazette, add the names of any other States to the First Schedule in respeot
whereof resolutions have been passed by the Legislatures of those States
adopting this Act under clause (1) of article 252 of the Consbitution in
respect of estate duty on agriculbural lands situate in those States, and
on the issue of any such notification the States so added shall be deemed
to be States specifiod in the First Schedule within the mcaning of sub-
section (I). '

Property which is deemed to pass

6. Property within disposing capacity.—Property which the deceased
was ab the time of his death competent to dispose of shall be deemed to
pass on his death.

7. Interests ceaging on death.—(I) Subject to the provisions of this
gection, property in which the decessed or any other persoen had an
interest ceasing on the death of the decessed shsll be deemed to pass on
the deceased’s death to the extent to which & benefit accrues or arlges
by the cesser of such interest, including, in particular, a coparcenary
interest in the jolnt femily property of s Hindu family governed by the
Mitakshara, Marumakkattayam or Aliyasantans law.

(2) If o member of a Hindu coparcenary governed by the Mitakshara
school of law dies, then the provisions of sub-scetion (7) shall apply with
respect to the interest of the deceased in the copurcenary property only—

() if the deceased had completed his eighteenth year at the time
of his death, or

(b) where he had not completed his eighteenth year at the time
of his death, if his father or other male agcendant in the maole line was
not s coparcener of the same family at the time of his death.
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Explanation.—Where the decepsed was also & member of a sub-copar-
cenary (within the coparcenary) possessing separate property of its owm,
the provisions of this sub-section shall have effect separately in respeet of
the coparcenary and the sub-coparccnary.

(3) 1f a member of any tarwud or tevazhi governed by the Maru-
makkattaysm rule of inheritance or a member of a kutumba or kavery
governed by the Aliyasantana rule of inheritance dics, then the provisions
of sub-section (I) shall not apply with respect to the interest of the
deccased in the property of the turwad, tavashi, kutumba or kavaru, ae
the case may be, unless the deccased had completed his eighteenth year.

(4) The provisions of sub-gection (I) shall not apply to the property in
which the decessed or any other person had an interest only as holder of
an office or recipient of the benefits of a charity, or as & corporation sole.

Explanation.—For the removal of doubts, it is hereby declared that the
holder of & Sthanam is neither the holder of an office nor a corporation sole
within the meaning of this sub-section.

8. Gifts mortie causa.—Property taken as a gift made in contemplation
of death shall bo deemed to pass on the donor’'s death,

Ezplanation.—In this section, the expression ‘‘gift made in contem-
plation of death’ has the same meaning as in section 191 of the Indian
Buccession Aot, 1925 (XXXIX of 1925).

9. Gifts within a certaln perfod before death.—(I) Property taken under
a disposition made by the deceased purporting to operate as an immediate
gift inter vivos whether by way of transfer, delivery, declaration of trust,
gettlement upon persons in succession, or otherwige, which shall not have
been bona fide made two years or more before the death of the deceased
shall be deemed to f a5 on the death:

Provided that in the <sse of gifts made for publie chariteble purposes
the period shall be six mouths,

() The provisions of sub-section (I) shall not apply to gifts made in
consideration of marriage or which are proved to the satisfaction of the
“Gontroller to have been part of the normal expenditure of the decesased,
but not exceeding rupees five thousand in the aggregate.

10, Giftg whenever made where donor not entirely excluded.—Pro-
perty teken under any gift, whenever made, shall be deemed to pass on
the donor’s death to the extent that bona fide posscssion and enjoyment
of it was not immediately assumed by the donee and thenceforward re-
talned to the entire exclusion of the donor or of any benefit to him by con-
tract or otherwise:

Provided that the property shall not be deemed to pass by resson only
that it was, not, as from the datc of the gift, exclusively retained as
aforesaid, if, by means of the surrender of the reserved benefit or other-
wise, it is subsequently enjoyed o the entire execlusion of the donor or of
any benefit to him for at leasst two years before the death,

11, Limited Interetts disposed of within a certain period before death.-—
(1) Bubject to the provisions of this section, where an interest limited to
ceage on o death has beon disposed of or has determined, whether by
surrender, assurance, divesting, forfeiture or in any other manner (except
by the expiration of a fixed period at the expiration of which the interest
was limited to cease), whethor wholly or partly, and whether for value
or not, afier becoming an inferest in possession, and the disposition or de-
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termination (or any of them if thero are more than one) is not excepted
by sub-section (?), then—

(@) if, had there been no disposition or determination, as afore-
said of that interest and no disposition of any interest expectant upon
or subject to that interest, the property in which the interest sub-
sisted would have passed on the death under section 5, that property
shall be deemed by virtue of this section to be included as to the
whole thereof in the property passing on the death; or

(b) if, had there been no disposition or determination as afore-
gaid of that interest and no disposition of any interest expectant upon
or subject to that interest, the property in which the interest sub-
gisted would have been deemed by virtue of section 7 to be included
to a particular extent in the property passing on the death, the pro-
perty in which the interest subsisted shall %e deemed by virtue of
this section to be included fo that extent in the property passing on
the death.

(8) Where a disposition or determination of an interest limited to
cense on the death was bona fide effected or suffered not less than two
years before the death (or, if it wasg effected or suffered for public chari-
table purposes, not less than six monthg before the death), the disposi-
tion or determination shall be excepted by this sub-section—

(a) if bona fide possession and enjoyment of the property in which
the interest subsisted was assumed immediately thereafter by the
person becoming entitled by virtue of or upon the disposition or deter-
mination and thenceforward retained to the entire exclusion of the
person who immediately before the digposition or determination had
the interest and of any benefit to him by contract or otherwise; or

(b) in the case of a partial determination, if the conditions speci-
fied in the preceding paragraph were not satisfied by reason only of
the retention or enjoyment by the deceased of possession of some
part of the property, or of some benefit, by virtue of the provisions
of the instrument under which he had the interesfi:

Provided that where bona fide possession and enjoyment of the pro-
perty referred fo in clause (¢) was not sssumed imme(::lﬁ&tely after the dis-
position or determination of the interest limited to cease on death, the dis-
position or determination shall be excepted by this sub-gection, if, by
meansg of the surrender of the reserved benefit or otherwise, the property
is subsequently enjoyed for at loast two years before the death, to the
entire exclusion of the person who immediately before the disposition or
determination had the interest and of any benefit to him by contract or
otherwise:

Provided further that nothing in this sub-section shall be construed as
affecting any charge of estate duty arising otherwise than by virtue of
the provisions of the preceding sub-section,

(8) In the application of sub-section (I) to a case in which an incum-
brence on the property in which the interest in question subsisted has
been created by associated operations (as hereinafter defined in section 27)
which included a disposition of that interest, references to that property
ghall be construed as references to that property free from
the incumbrance, except in a cage in which the incumbrance was
created for consideration in mondy or money's worth which was applied
for purposes caleulated to mnintain or increape the value of that pro-
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perty, and, in that case, shall be construed as references to that property
subject to vhe ingumbrance to the cxtent to which the coneideration was
so applied.

(4) Where an interest limited to cease on a death has been dis-
posed of or has determined, bona fide possession ond enjoyment of the
property shall not be deemed for the purposes of sub-section (2) to be
sssumed immediately thereafter and thenceforward retained to the
entire exclusion of & person who had the interest and of any benefit to him
by contract or otherwise, if at any time thereafter he has & benefit by
virtue of any operations associated with the disposition or determination,
nor while he has such & benefit shall the property be deemed to be enjoyed

to the entire exclusion as aforesaid for the purposes of the firet proviso
to sub-section (2).

(6) In the preceding sub-section—

(a) the reference to any operations associated with the disposi-
tion shall ho taken as referring to any sassociated operations as defined
in mection 27, of which the disposition is one; and

(b) the reference to any operations associated with the debermi-
nation shall be taken as referring to any associated operations as o
defined of which any disposition resulting in, or effected in contem-
plation of or with reference to, the determination is one.

12, Bettlements with reservation.—(I) Property passing under any
geftloment made by the dcceased by deed or any other instrument not
taking effect as a will whereby an interest in such property for life or any
other period determinable by reference to death is reserved either express-
ly or by implication to the settlor or whereby the settlor may have reserv-
ed to himself the right by the exercise of any power, to restore to himself

or to reclaim the absolute interest in such property shall be deemed to
pass on the settlor’s death :

Provided that the property shall not be deemed to pass on the settlor’s
death by reason only that any such interest or right was so reserved if
by means of the surrender of such interest or right the property is sub-
sequently enjoyed to the entire exclusion of the settlor and of any benefit
to him by contract or otherwise, for at least two years before his death.

Explanation.—A setbtlor regerving an interest in the settled property for
the maintenanss of himself and any of his relatives (as defined in mection

27) shall be deemed to reserve an interest for himself within the meaning
of thig section. :

(2) Notwithetanding anything contained in sub-gection (I), where pro-
perty is settled by a person on one or more other pergons for their respective
lives and after their death, on the setflor for lifs and thereafter on other
persons and the settlor dies before his interest in the property becomes an

interest in possession, the property shall not he deemed to pass on the
settlor’s death within the meaning of this section.

13. Joint Investments.—Where a person, having been absolutely en-
titled to any property or to the funds with which any property was
purchased, has caused it to be transferred to or vested in himself and any
nther person jointly, whether by disposition or otherwise, either by him.-
self alone, or in concert, or by arrangement, with any other person so
that the benefielal interest in some part of that property passes or accrues
bv survivorship on his death to the other person, the whole of that pm-
perty shall be deemed to pass on the death.
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14. Pollcles kept up for a domee.—(1) Money received under a pollcy
of ingurance effected by any person on his life, where the policy i wholly
kept up by him for.the bencfit of a donee, whether nominee or sssignee,
or & part of such money in proportion to the premiums paid by him, where
the policy is partially kept up by him for such benefit, shall be deemed to
pass on the death of the assured.

Ezplanation.—A policy of insurance on the life of a decessed person
effected by virtue or in consequence of a settlement made by the deceased
shall be treated as having been effected by the deceased.

(2) Tor the purposes of sub-section (1), so much of the premiums paid
on any policy of insurance as was, by virtue or in consequence of a setile-
ment made by the decensed, paid out of property, whether or not provided
by the deceased, comprised in the settlement or out of income, whether
or not provided by the deceased, arising under the settlement, shall be
treated as having been paid by the deceased:

Provided that any payments which were not made either out of pte-
perty provided directly or indirectly by the deceased for the purposes of
the seftlement, or out of property representing that property, or out of
income provided directly or indirectly by the deceased whether arising
from such property or otherwise, shall not be treated as having been made
by the deceased ff the Controller is safisfled that those payments were
not made as part of any rceiprocal arrangemcnts between the decessed
and any other person.

(8) For the purposes of this section, —

(a) the expregsion ‘‘settlement’’ includes any disposition, trust,
covenant, agreement or arrangement; and

(b) & person shall be deemed, to have made a settlement If he
has made or entered into the settlement directly or indirectly, and in
perticular (but without prejudice to the generality of the foregolng
words of thig clause) if he has provided or undertaken to provide funds
directly or indirectly for the purposes of the settlement, or has made
with any other person a reciprocal srrangement for that other person
to make or enter into the settlement.

15. Annuity or other interest purchased or provided by the deceased.—
Any annuity or other interest, purchased or provided by the deceased,
either by himself alone or in concert or by arrangement with any other
person shall be deemed to pass on his death to the extent of the heneficial
interest accruing or arising, by survivorship or otherwise, on his death.

Explanation.—The extent of the beneflcial interest must be ascertainad

without regard to any interest In expectancy which the benefleiary may
have had therein before the death.

16. Annuity or other Interest purchased or provided out of property
derived from the deceased.—(I1) Bection 15 ghall have effect in relation
to any annuity or other interest that was purchased or provided wholly
or in part by any person who was at any time entitled to, or amongst
whowe resources there was at any time included, any property derived
from the deceased, as if thut annuity or other interest had been provided
bv the deceased, or, if it is proved to the satisfaction of the Controller
that the applioation of all the property derived from the deceased would
have heen insufficiont to provide tho whole of that annuity or other interest,
g if & similar annuity or interest of an amount reduced to an extent pro-
portionate to the insufficiency proved had been provided by the decessed :
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Provided that for the purpose of determining whether there would
have been auy such insufficiency as aforesaid, and the extent thereof,
there shall be excluded from the property derived from the decessed any
part thereof as to which it is proved to the satisfaction of the Controller
that the disposition of which it, or the property which it represented, was
the subject-matter, was not made with reference to, or with o view to
enabling or facilitating, the purchase or provision of the snnuity or other
interest, or the recoupment in any manner of the cost thereof.

(2) Tn this section the following expressions have the meanings hereby
assigned to them respectively, namely:—

(a) “‘property derived from the deceased’’ means any property
which wag the subject-matter of a disposition made by the deceased,
either by himsgelf alone or in concert or by arrangement with any
other person, otherwise than for full consideration in money or
money’s worth pald to him for his own use or beneflt, or which
represented any of the subject-matter of such a disposition, whether
directly or indirectly, and whether by virtue of one or more interme-
diate dispositions and whether sny such intermediate disposition was
or was not for full or partial consideration:

Provided that where the first-mentioned disposition was for
full consideration in money or money's worth paid to the deceased
for his own use or benefit and it is proved to the satisfaction of the
Controller that the disposition was not part of associated operations
which ineluded— :

(a) » digposition by the deceased, cither by himself alone or

In concert or by arrangement with any other person, otherwise

than for full consideration in money or money's worth paid to

the decensed for his own use or beneflt; or
(b) & disposition by any other person operating to reduce the
value of the property of the deceased ;

then, in considering whether estato duty should be charged the snid
first mentioned disposition shall be left out of account as if this pro-
vision did not apply in relation {o it;

(b) ‘‘disposition’” includes any trust, covenan$, agreement or
arrangement; and

(o) *‘subject-matter’’ includes, in relation to any. disposition, any
annual or periodical payment made or payable under or by virtue
of the disposition.

(3) For the purposes of section 34 the deceased shall be deemed to
have had an interest in any property included by virtue of this section
In the property passing on the death of the deceased.

Speoial provisions relating to transfers to companies

17. Property transferred to a controlled company.-—(I) Where the
deceased has made to a controlled company a transfer of any property
(other than an interest limited to cease on hie death or property which ho
transferred in a fiduciary capacity), and any benefits accruing to the deceas-
éd from the company accrued to him in the three years ending with his
denth. the assats of the company shall be deemed for the purposes of
estato duty to be included in the property passing on his death to an
extent determined in accordance with sub-section (2.

(2) The extent to which the assets of the company are to be a
be included as aforesald shall be the propartion ﬁﬁ@qg?ﬁaigéd, b(j(a%?l;:
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paring the aggregate amount of tho benefits accuriﬁg to the deceased from
the company in the last three accounting years with the aggregate amount
of the net income of the company for the said years:

Provided that—

(a¢) where, in any of the said accounting years, the company sus-
tained a loss, the amount of that logs shall be deducted in ascertaining
the said sggregate net income of the company;

(b) where the company came into existence in the last year but
one, or in the last, of the said accounting years, the references in this
sub-section to the said accounting years shall be construed as refer-
ences to the lagt two, or, as the case may be, the last, of those years.

(3) The assets of the company which are deemed to be ineluded in the
properfy passing on the death-of the deceassed by virtue of this section
ghall include any assets thereof which have been disposed of or distributed
by the company at any time between the beginning of the first of the
accounting years aforesaid and the death of the deceassed either—

(a) in or towards satisfaction of rights attaching to shares in or
debentures of the company, or

(b) otherwise howsoever except as follows, that is to say, by way
of sale for full consideration in money or money's worth received by
the company for its own use and benefit, or in or towards discharge
of taxes or rates or other liability imposed by or under an enactment,
or in or towarda discharge of a fine or penalty or a lisbility for tort
Ineurred without collusion with the injured party, including sssets
which have been go disposed of or distributed in s winding up, whether
continuing at or completed before the death::

Provided that this sub-section shall not apply to assets disposed of
or distributed by way of puyments from which income-tax wag deductible,
or which were assessable to income-tax, of amounts not exceeding in the
aggregate, as respects payments made in any accounting year or in the
period between the end of the last accownting year and the death of the
dece:;ed, the amount of the income of the company for that year or
period.

(#) () A controlled company is any company which at any relevant
time, was or would, if these provigions had always been in force, have been
deemed to be, under the control of not more than five persons and which
Is not a subsidiary company or & company in which the public are.
substantially interested.

Ezxplanation.—For the purposes of this sub-section,—

(¢) & company shall be deemed to bo & subsidiary company if,
by reason of the beneficial ownership of shares therein, the contro!
of the company is in the hands of & company not being a company to
whioh the provisions of this sub-section apply, or of two or more
companies none of which is a company to which the aforesaid pro-
visions apply; :

(b) a company shall be deemed to be & company in which the
public are substantially interested if shares of the company (not being
shares entitled to a fixed rate of dividend, whether with or without
s further right to participate in profits) carrying not less than twenty-
five per cent. of the voting power have been allotted unconditionally
%o, or acquired unconditionally by, and are at the end of the year or
other period for which the accounts of the company have heen made
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up beneticially held by the public (not including & company to which
the provisions of this sub-seation applgg and any such shares have, In
the course of such year or other period, been the subject of dealings
on & recognised etock exchange or are in fact freely transferable by
the holders to other members of the publia.

(#) A company shall be deemed to be under the control of not more
than five persons— .

a) if any five or fewer p®rsons together exercise, or are able to
exercise or are entitled to acquire, control, whether direct or indirech,
over the compsny’s affairs, and in particular, but without prejudice
to the generality of the foregoing words, if sny five or fewer persons
together possess, or are entitled to mcquire, the greater part of the
share capital or voting power of the company; or

(b) it any five or fewer persons together possess, or are entitled
to aoquire, either the greater part of tfg]e igsued share capltal of the
company, or such part of that capital as would, if the whole of the
income of the company were in fact distributed to the members, entitl-
ed them to receive the greater part of the amount so distributed; or

(o) it,—

(i} on the assumption that the company is a company %o
which this sub-section epplies; or
(ii) on the nssumption that the company and any other com-
pany or companies are companiea to which the gaid sub-sechion
applies,
more than one half of the income of the company (including any in-
come which has been apportioned to it, or could on either of those
assumptions be apportioned to it, for the purposes of the said sub-

- seotion) could be apportioned for those purposes among not more

than five persons.

(i) In determining whether a company is or is not under the control
of not more than five persons, persons who are relatives of one another,
persons who are nominees of any othor persons together with that other
person, persons in partnership, and persons intercsted in any shares or
obligations of the company which are subject to any trust or are part of
the estate of a deceased person, shall respectively be treated as a single
person.

Ewplanation.—For the purpose of this olause,-—

(a) the expression ‘‘relative’” means a husband, wite, ancestor,
lineal descendant, brother or sister; '

g)) a person shall be deemed to be the nominee of another person,
if, whether directly or indirectly, he possesses on behalf of that other
person, or mey be required to exocrcise on the direction of or on
‘behalf of that other person, any right or power which, by virtue of any
of the provisions of this sub-gection, is material in determining
whether & company is or ie not to be deemed to be under the control
of not more than five persons,

(iv) An investment company shall be decmed to be under the control
of not more than five pergons if any five or fewer persons  would, i the
company wers wound up, bo entitled as members or loan creditors of
the company to receive more than half of the assets of the Company which
would be available for distribution to members and loan ereditors.
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(v) Notwithstanding anything contained in clause (gi), s company whioh
is deemed for the purposes of that clause to be under the control of nob
more than five persons shall not be deemed to be & subsidiary company,
unless it can be deemed to be under the control of not more than five
persons only by including among the persons mentioned in sub-clauses (a),
(b) or (o) of clause (if) or in clause (iv) & company to which the provislons
of the said clause (i) do not apply and which is not the nominee of any
other person., .

(vi) The expression *‘relevant time'' in this sub-section means any
time during the period ending with the death of the deceased and beginning
at the date of the disposition, transfer or other transsction or even rele-
vant for the purposes of this Act, or, if that disposition, tranefer or other
franwaction or event was one of associafed operations, at the date of the
earliest of those operations.

(9) For the purposes of section B4 the deceased shall be deemed to
have had an interest in the property deemed by virtue of this gection to
be included in the property passing on his death.

18. Duty of company and officers of company to glve informatlon to
Ooutroller on death of transfemr.—(IR Where the deceased has made a
trangfer of property to a controlled compeny, the company ghall
be under obligation to inform the Controller within forty-five days from
the date of the death of the deceased, of the death, of the fact that the
deceaged made a transfer of property to the company, and of the fact
that benefits accrued to the deceased from the company, and every person
who was & principal officer of the company, at that date, or if the company
has been wound up and dissolved before that date, who was a prineipal
officer of the company at any time and who has been called upon to fur-
pish any information under this section, shall be under the like obligation
a8 respects such of the facts aforesaid as are within his knowledge, unless
he knows, or has reasonable cause for believing, that the information in
question haa already been given to the Controller by the company or some
other person.

(¥) If the company or any such person as aforesaid who is under obliga-
tion by virtue of the preceding sub-section to give any information to the
Controller makes default in the performance of that obligation, the Con-
troller mny impose upon the defaulter a penalty nof exceeding one thousand
rupees.

Ezplanation.—~For the purposes of this section ‘““principal officer’’ menns
8 managor, managing sgent or secretary, and includeg any person connected
with the company upon whom the Controller has served a notice under
this section of treating him ag the principal officer thereof.

19. Oollection and incldence of duty under gection 17.—(I) The follow-
ing persons shall be accountable for the duty payable on the death of the
deceased by virtue of gection 17, namely:—

(a) the company;

. (b) any person (other than a bona fide purchaser for full con-
sideration in money or money’s worth received by the company for
its own use and benefit) who receives, whether direetly from the com-
pany or otherwise, or disposes of, any assets which the company had,
whether as capital or as income, nt the death or at any time there-
after;
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(¢) any person who received any distributed amsets of the com-
_pany on their distribution :

Provided that a person shall not,—

(i) by virtue of olause (b), be accountable in respect of any assets
for any duty in excess of the value of those assets, or

() by virtue of clause (¢), be accountable in respect of any asseta
for more than s part of the dubty bearing to the whole thereof the
game proportion as the value of the distribution of those assets besrs
to the principal value of the assets of the company pessing on the
death by virtue of seetion .17,

Ezplanation.—For the purposes of this sub-section the expressions *‘dis-
tributed asseta’’ and ‘‘asscts of the company passing on the death’’ do not
include any distributed assets of the company which the deceased received
on their digtribution; and a person who, having received any distributed
ssgets of the company, has died before the deceased shal]l be deemed to
have been a person accountable by virtue of clause (o).

(¥) Where & company incorporated outside the territories to which
thig Act extends is accountable for any duty by virtue of the preceding
gub-gection or of this sub-section, every person who is 8 member of that
compeny at the death shall also be accountable for a rateable part of that
duty in proportion to the value of his interest in that company.

(381 A person accountable for any duty by virtue of this gection shall,
for the purpose of raising and paying the duty, have all the powers con-
ferred on accountsble parties.

(4) On a winding up of the company, sub-section (1) of section 280 of
the Indian Companies Act, 1918 (VII of 1918), shall have effect as it
there were included in clause (@) of that sub-section a referemce to any
duty payable in respect of assets of the company passing on & death by
virtue of section 16 of this Act, and section 120 of the Indian Companles
Act, 1913, shall have effect accordingly.

(6) The duty paysble on the death of the deceased by virtue of
section 17 ghall be a first charge by way of floating security on the asgets
which tho company had at the death or has at any time thereafter, and
suy part of the duty for which by virtue of clause (¢) of sub-section

(I) any person is accountable in respeet of any distributod assets shall be
8 first charge also on those assets:

Provided that nothing in this sub-section shall operate to make any :
property chargeable as againsb a bona fide purchaser thereof for valuable
consideration without notice.

(6) Where any duty has been—

(a) paid by a person accountable therefor by virtue only of clause
{¢) of sub-seclion (I); or

(b) raised by virtue of sub-section (6) oub of any distributed asseta
eharged therewith; -

that person or, as the case may be, the person who was entitled to those
agsets subject to the charge, may (withaut prejudice to any right of con-
tribution or indemnity which he may have spert from this sub-aectlon)
recover the amount of the duty so paid or raised as sforesaid from any

person who is accountable therefor otherwise than by virtue of the said
clauge (c).
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(?) No part of the duty pald by the company shall be recoverable by
it from any person on the ground only that he is entitled to any interest
in, or to any sum charged on, the asssets which the company had at the
death of the deceased.

(8) The provisions of sub-sections (I) and (3) of section 53 shall not
have effect in relation to the duty payable by virtue of section 17.

20. Power to make ruleg respecting controlled companies generally,—
(1) The Board may make rules—s

(a) prescribing the class of dispositions or operations which ghall
be deemed to be transfers to controlled compsnies ‘within the meaning
of section 17;

(b) preseribing the matters to be freated as benefits aceruing to
the decensed from any such controlled company, the manner in which
their amount is to be determined, and the time at which they are to
be treated as accruing;

(¢) prescribing the manner in which the net income and the value
of the assets of any such compsny are to be determined;

(d) presoribing the manner in which the sccounting yesr of any
such company is to be reckoned;

(e) prescribing the manner in which the shares and debentures
of any such company passing upon the death of the deceased are to
be valued for estate duty;

(f) providing an upper limit by reference to the value of the pro-
perty transferred by the deceased to any such company end preventing
duplication of charge where duty would otherwise be payable in respect
of both the asgets o any such company (or & proportion of them) and
the deceased’s holding of shares and debentures in any such
company ;

(g) prescribing the conditions upon which and the extent to which
transgactions in the name of any such company shall be deemed to be
bona fide transactions for full consideration; and

(h) generally for the purpose of checking tha avoidance of estate
duty through the machinery of eny such company.

(@) All rules made under this section shall be laid before the House of
the People for not less than fifteen daya before the date of their final pub-
lication,

PART I11.—ExoRPTIONS FROM THER OHARGE OF DuTy

21. Forelgn property.—(1) There shall not be included in the property
passing on the death of the deceased—
() immovable property situated oufside the territories to which
this Act extends;
(b) movable property situated outside the territories to which this
Act extends at the time of the death unless—

(f) in the case of any property, whether settled or nof, the
deceased was domiciled in the said territories at the time of hie
death; or

(i) in the case of settled property of which the deceased was
s life tenant, the settlor was domiciled in the eaid territories
at the date the settlement took effect.
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(9) The Bosrd may make rules regulating the manner in whioch the
nature and locality of different ciasses of sssets shall be determined for
the purposes of this sectlon.

22, Property held by the deceased as trustes,—Property passing on the
death of the deceased shall not be deemed to include property held by
the deceased as trustee for another person under a disposition not made
by the deceased or under & disposition made by the deceased where
(whether by virtue of the original disposition or of a subsequent surrender
of any benefit originally reserved to the deceamsed or otherwise) possession
and enjoyment of the property was bona fide assumed by the beneficlary
at least two years before the death and thenceforward retained by him to
the entire exclusion of the dcceased or of any benefit to the deceased by
contrach or otherwise:

Provided that in the case of properly held by the deccased as sole
trustee for another person under a disposition made by himself, the period
shall be flve years. . ”

28. Interest failing betfore becoming an interest In possession.—In the
case of settled property where the interest of any person under the settle-
ment failé or determines by reamson of his death before it becomes an
interest in possession, and one or more pubsequent limitations under the
sebtlement continue to subsist, the property shall not be deemed to pass
on his death by reason only of the failure or determination of that interest.

‘Explanation 1.--~Where property is settled by a person on himsell for
life and after his death on any other person, with an ultimate reversion of
an sbsolute interest or absolute power of disposition to the settlor, the
property ghall not be deemed to pass to the settlor on the death of such
other person by reason only that the settlor being then in possession of
the property as tenant for life becomes, in consequence of such death,
entitled to the immediate reversion or acquires #an absolute power to
dispoge of the whole property

Ezplanation 2.—Where the interest of a person in settled property
congists of an interest in the residue or part of the residue of an esiate
of & testator or intestate and the said estate continues to be under admi-
nlatration until the death of the person, the said interest of the person in
the residue or part of the residue shall be deemed to have become an
Interest in possession on the date as from which the income from the
residue or part of the residue would have been attributable to that interest
it the resigue had been ascerteined immediately after the death of the
testator or intestate. )

24. Property reverting to disponer.—(1) Where by a disposition of any
property an interest is conferred on any person, other than the disponer
for the life of such person or determinable on his death, the remainder
being conferred upon the disponer absolutely, and such person enters into
possesgion of the interest, and thenceforward retains possession of i,
then, on the desth of such person, the property shall not he deemed to
pass by reason only of its reverter to the disponer in his life time,

(2) Where by a disposition of any property any such interest as is
mentioned in sub-section (1) fg conferred on two or more persons either
severally or jointly or in succession, sub-section (7) shall apply in like
manner a8 where the interest is conferred on one person:

Provided that sub-section (1) shall not apply where such person or
persong taking the said life or determinable interest had eb any time prior
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to the disposition been himself or themselves competent to dispose of the
#aid property.

26. Income of gettled property acquired on death of spouss,—Where o
husband or wife is entitled, either solely or jointly with the other, to the
income of any property settled by the other under a disposition which took
effect before the commencement of this Act and on his or her death the
survivor becomes entitled to the income of the property (as distinguished
from the property iteelf) settled by such survivor, estate duty shall not be
payable in respect of that property until the death of that survivor.

26 Properly passing by reagon of a bone fide purchase for full or
partial consideration tn money.—(1) Subject to the provisions of section 27
end poction 46 estate duty shall not be payable in regpect of property
passing on the death of the deceased by reason only of & bona fide pur-
chase from the person under whose disposition the property passes, nor in
respeot of the falling into possession of the reversion on any lease for lives,
nor in respect of the determination of any snnuity for lives, where such
purchase wag made, or such lease or annuity granted, for full considers-
tion in money or money’s worth paid to the vendor or grantor for his own
use or benefit, or in the case of a lease for the use or benefit of any
person for whom the grantor was & trustee.

(9) Where any such purchase was made, or leaso or ennuity granted,
for partial consideration in money or money’s worth paid to the vendor
or grantor for his own use or benefit, or in the case of a lease for the
use or benefit of any person for whom the grantor was a trustee, tho
value of the consideration shall be allowed as a deduction from the value
of the property for the purpose of cstate duty.

27. Dispositions {n favour of relatives.-——(I) Any disposition made by
the deceased in favour of a relative of his shall be treated for the purposes
of geotion 9 as a gift unless— _ )

(a) the disposition was made on the part of the deceased for full
vonsideration in money or money's worth paid to him for his own
use or benefib; or

(b) the deceaged waw concerned in a fiduciary capecity imposed
on him otherwise than by a disposition made by him and in such a
capacity only; and references to a gift in this Aot shall be construed
socordingly:

Provided that where the disposition was made on the part of the
dscessed for partial consideration in money or money’s worth paid to him
for his own use or benefit, the value of the consideration shall be allowed
a8 a deduction from the value of the property for the purpose of eatate
duty. .

(2) Where the decessed has made a disposition of property in favour
of a relative of his, the creation or disposition in favour of the deceased
of an annuity or other interest limifad to cease on the death of the
decensed or of any other person shall not be treated for the purposes of this
gection aa consideration for the disposition made by the deceased.

(3) f & controlled company was concerned in a transaction in relation
to which it is claimed that the provisions of clause (a) of or the proviso
to sub-section (I) have effect, those provisions shall have effect in relation
thereto if and only if, and fo the extent only to which, the Controller fs
satisflad that thome provisions would have had effect in the followina
circumstances, namely, i the assets of the company had been held by it on
frusb for thy members thereof and any other person to whom it i under
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any liability incurred otherwise thun for the purposes of the business of
the company wholly snd exclusively, in acgordance with the rights attach-
ing to the shares in and debentures of the company and the terms on
which any such liebility was incurred, and if the company had acted in
the capacity of a trustee only with power to carry on the businees of the
company and to employ the assets of the company therein.

(4) Any gift made in favour of a relative of the deceased by a controlled
company of which the deceased at the time of the gift had control within
the meaning of seotion 17 shall be treated for the purposes of gection ¥
as & gift made by the decesused, and the property taken under the gifs
shall bo treated ag included by virtue of that gection in the property passing
on the death of the deceased, if and to the extent to which the Controller is
satisfled that they would fall to be so treated in the circumstances men-
tioned in the last foregoing sub-section.

(6) 1f the deceased has made in favour of a controlled company & dis-
position which, if it had been made in favour of a relative of his, would have
fallen within sub-section (2), this section shall have effect in lilke manner an
if the disposition had been made in favour of a relative of his, unleas 1t ia
shown to the satisfaction of the Controller that nc relative of the deceased
wag, at the time of the disposition or subsequently during the life of the
deceased, & member of the company.

Explanation.—For the purposes of this sub-section a person who is, or
is deemed by virtue of this provision to be, a member of a controlled
company which is & member of another such company shell be deemed to
be a member of that other company.

(6) Where there have been associated operations effected with referenoe
to the receiving by the deceased of any payment in respect of such an annuity
or other interest as i mentioned in sub-section (2), or effected with a view
to enabling him to receive or to facilitating the receipt by him of any such
payment, this section shall have effect in relation to each of those associated
operations as 1t has effcet in relation to the creation or digposition in favour
of the deceased of such an annuity or other interest.

(7) 1n this section—
(t) “relative”” means, in relation to the deceased,—
(a) the wife or husband of the decensed,

(b) the father, mother, children, uncles and aunts of the
deconsed, und

(c%) any issue of any petrson falling within either of the preced-
ing sub-clauses and the other party to a marringe with any such
person or iegue;

(ti) reference to ‘‘children’ and ‘‘issue’” include reference to
illegitimate children and to adopted children;

(it7) "'annuity” includes any series of payments, whether inter-
connected or not, whether of the same or of varying amounts, and
whether payable at regular intervals or otherwise, and payments ot
dividends or interests ou shares in or debentures of & company shall
be treated for the purposes of this section as a meries of payments
constituting an annuity limited to cease on a death if the payments
are liable to cease on the death, or the amounts thersof are lisble to
be reduced on the death, by rcason directly or indirectly of the extin-
guishment or any alteration of rights attaching to, or of the igsue of
any shares in or debentures of a company;
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- (w) “‘associated operstions’ means any two or more operations ol
any kind being— . '

(a) operations which affect the same property, or one of whick
affects some property and the other or others of which affeet pro
perty which represents, whether directly or indirectly, that pro-
perty, or income arisiug frorn that property, or any property re-
presenting acoumulations of any such income; or

(b) any two operations of which one is eflected with reference
to the other, or with a view to enabling it to be effected or to faci-
Llitating its being etfected, and any third operation having a like
relation to either of those two, and any fourth operation having a
like relation to any of those three, and so on;

whether those operations are effected by the same person or by differ
ent pereons, whether they are connected otherwise than as aforesaid
or not, and whether they are contemporaneous or any of them preceder
or tollows any other.

28. Eftect of new or inoreased rates of duiy on certaln prior sales and
mortgages.—Where an interest in expeotancy in any property has,
whether before or after the commencement of this. Act, been bona fide sola
or mortgaged for full consideration in money or money’s worth, and the
rates of estate duty in force in the case of & person dying when the interest
Iulls into possession are higher than the rates in force, if any, in the case o1
8 person dying bt the time of the sale or mortgage, then—

(a) no other duty on that property shall be payable by the pusr-
chager or mortgagee when the interest falls into possession than the
duty, if any, which would have been payable if the rates of estate duty
applioable had been the rates in foree, if any, in the case of a persor
dying at the time of the sale, or mortgage, and

(b) in the case of a mortgage, uny higher duty payable by the
mortgagor shall rank as a charge subsequent to that of the mortgagee.

29, Settled property In Tespect ot which since the date of the gettlement
entate duty has been pald on the death of the deceased’s spouse.—If egtate
duty has already been paid in respect of any settled property since the
date of the settlement, on the death of one of the parties to a marriage,
the estate duty shall not be payable in respect thereof on the death of the
other party to the marriage, unless the latter was at the time of hia death.
or had been at any time during the continuance of the settlement, com-
petent to dispose of such property, and, if on his death subsequent limita-
tions under the settlement take effect in respect of such property, was
sui juris at the time of his death, or had been sui juris ut any time while
s0 competent to dispose of the property.

30. Agreement for avoldance or rolief of double taxation with respect to
ostate duty.—The Central Goverpment may enter into an agreement with
the Governmnent of any reciprocating country for the avoidance or relief of
double taxation with respect to estate duty leviable under this Aet and
under the corresponding law in force in the reciprocating country and may
by notification in the Official Gazette, make such provision as may be
necessary for llnplementing the agreement,

Exzplenation.—The expression '‘reciprocating country’’ for the purposes
of tis Act means any country which the Central Government may, by
notifieation in the Official (inzette, declare to be a reciprocating country.
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di. Allowance for quick succesglon to property.—Where the Board
is satisfied that estate duty has become payable on any {)roperty
poassing upon the death of any person, and that subsequently with-
in five years estate duty has again become paysble on the same property
or any pary thereof paesing on the death of the person to whom the pro-
perty passed on the Hrst death, the amount of estate duty payable on

the second death in reppect of the property so passing ghall be reduted as
follows:—

Where the second death occurs within one year of the firut death,
by fifty per cent.;

Where the second death occurs within two years of the first
death, by forty per cent.;

Where the second death ocours within three years of the firgh
death, by thirty per cent.;

Where the second death occurs within four years of the first
death, by twenty per cent.;

Where the second death ocours within five years of the firab
dcath, by ten per cent. :

Provided that where the value on which the duty is paguble of the
property on the eecond death exceeds the value on which the duty was
payable of the preperty on the first death, the latter value shall be
substituted for vhe former for the purpose of calculating the amount of
duty on which the reduction under this section is to be caloulated.

Eaplanation 1.—For the purposes of this section.every death shall be
deemed to be a second death in relation to the death immediately preced-
ing,

Explanation 2.—In somputing any period for the purposes of this sec-
tion, deaths ocourring within a period of three months after the death of
any person in respect of whose property estate duty has become payabls,
shall bs treated as one death, and no estate duty shall again be payable on

the same property by reason of the subsequent deaths ocourring within
the eaid period of three months.

32, Exemption of interest of a Hindu widow devolving upon rever-
slonera in certaln cases.—Where on the death of any person governed
by any school of Hindu law, his interest in any property hag devolved on his
widow, then, if the widow dies within seven years of her husband’s death
and the interest aforesaid devolves upon the reversioners or any of them,
no estate duty shall be leviable in respect of the passing.of the interest afore-
wid on the death of the widow, if and in 8o far as estate duty had been
pald in respect of the pasging of auch interest on the death of her husband.

33. Exemptions.—(I) To the extent specified against each of the
olauges in this sub-section, no estate duty shall be payable in respect of

nroperty of eny of the following kinds belonging to the deceased which
passes on his death—

(¢) property taken under a gift made by the deceased for a publio
charitable purpose within a period of six months before his death, to
the extent of rupees two thousand and five hundred in value;

(b) property taken under a gift made by the deceased for any

other purpose within a period of two yeara before his death, to the
extent of rupees one thousand and five hundred in value:
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(c) household goods, ircluding tools of artisans, agricultural im-
plements or any other tools or implements as were necessary to the
deceased to emable him to earn his livelihcod, to the extent of
rupees two thousand and five hundred in value ;

(d) books not intended for sale;

. (e) wearing apparel, but not including any precious or semi-pre-
cious stones or ornaments worked or sewn into the wearing apparel ;

(f) moneys payable under one or more policies of insurance effect-
ed by the deceased on his life for the purpose of paying estate duty or
assigned to the Government for the said purpose, to the extent of the
smount of duty payable but not exceeding rupees fifty thousand;

(9) moneys deposited with the Government in such tanner as
may be prescribed for the purpose of paying estate duty, together with
the intersst whiech has accrued due thereon at such rate as may be
prescribed, to the extent of the amount of duty payable but not

. exceeding rupees fifty thousand;

(k) moneys payable under one or more policies of insuranoce
offected by the deceased on his life, to the extent of rupees five
thousand ;

(1) drawings, paintings, prints, manuscripts, works of art or
archeological or scientific collections which are of national, scientific
or historical interest end which are retained in the family of the de-
ceased and dealt with or disposed of in accordance with such condi-
tions as the Board may prescribe, or which are given sbsolutely or
boqueathed to Government or to any University or other public In-
sgtitution; ’

‘ (j) drawings, paintings, photographs, prints, manuscripts and any

other heir-loom, not falling within clause (i), which are retained in

the family of the decessed and are dealt with or disposed of in accord- -
anoe with such conditions as the Board may prescribe and are nob

intended for sale;

(k) moneys earmarked under policies of insurance or declarations
of trust or eettlements effected or made by a deceased parent or natu-
ral guardian for the marriage of any of his femele relatives dependent
upon him for the necessaries of life, to the extent of rupees five
thousand in respect of the marriage of each of such relatives.

(2) Tt the Central Government iz of opinion that in respect of anv
class of property or eclass of persons. the circumstances are such that some
relief in addition to the reliefe provided in sub-section (1) should be given,
it may, by potification in the Official Gazette, make any exemption, re-
duction in rate or other modification in respect of estate duty in favour
of any such class of property or the whole or any part of tho property of any
clags of persons, and any notification so issued shall be laid before both
Houses of Parliament as soon as may be after it is issued.

PART IV.—AGGREGATION OF PrROPERTY AND RATES oF Drry
34. Aggregation.—(1) For determining the rate of estate duty to be
paid on any property passing on the death of the deceased, all property
go passing, execluding— _ .
property oxempted from duty under clauses (c), (d), (e), (i) and
() of sub-section (I) of section 28,
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but including—
(1) property on which no estate duty is leviable under section 83,

(i) property exempted from duty under clauses (a), (b), (N, (9),
(k) and (k) of section 88, and

(t11) agricultural land situate in eny State not specified in the
Virst Schedule,

shall be aggregated #o as lo form one estate and the duty shall be
levied at the rate or rates applicable in respect of the prineipal value
thereof :

Provided that any property so passing, in which the decensed never
had an interest, not being a debt or right or benefit that iz freated as
property by virtue of the Explanations to clause (15) of section 2, shall
not be nggregated with any other property, but shall be an estate by itself
ond the estate duty shall be leviable at the rate or rates applicable 'in
respect of the principal value thereof.

(?¥ Every estate shall include sll income acocrued upon the property
included therein down to and outstanding at the date of the death of the
deceased.

(3) Property passing on any death shall not be aggregated more than
once nor shall estate duty in respect thereof be levied more than onee
on the same death.

(4) Where an estate includes any property which is exempt from estate
duty, the estate duty leviable on the property which is not so exempt
ghall be an amount bearing to the total amount of duty which would
have been payable on the whole estate had no part of it been exempted
the same proportion ns the unexempted value of the property bears to
thn value of the whole estate.

Explanation.—For the purposes of this sub-section property which {s
axempt from estate duty means any property which is exompt from estate
duty under section 83 and also any agricultural land situate in any Btafe
not specified in the First Schedule,

86. Rates of estate duty on property lncluding agricultural land.—(1)
The ratea of estate duty shall be as mentioned in the Becond Schedule:

Provided that no such duty shall be levied upon -

(@) property which congists of an interest in the joint family pro-
perty of a Hindu family governed by the Mitakshera, Marumakkatta-
_yam or Alisyasantana law, to the extent to which the principal value
of the estate does not excced rupees fifty thousand;

(&) fproperi;y of any other kind, to the extent to which the principal
value of the estafe does not exceed rupees one lakh

(?) Where an estate passing on the death of a person consista partly of pro-
perty of the nature deseribed in clause (a) of the proviso to sub-section
(1) and partly of the nature described in clause (b) of the said provmo the
estate duty payable thereon shall be—

(1) the amount which bears to the total amount of estate duty which
would have been payable on the estate had it wholly consisted of
property of the nature described in clause (a) the same proportion as
the value of guch property bears to the velue of the estate, plus ~
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() the amount which bears to the total amount of estate duty
which would have been payable on the estate had it wholly consisted
of property of the nature described in clause (b) the same proportion
a8 the value of such property bears to the value of the estate.

(3) Notwithstanding anything contained in sub-section (I) and
the Second Schedule, where any property passing on the death of any
person coneists wholly or in part of agrfcul‘tuml land and the principal
value of the eatate does not exeeed rupees two lakhs, there shall be allow-
ed by way of rebate—

(8) in the case of an estate which consists wholly of agricultural
land, a sum representing one-fourth of the estate duty payable; and

(b) in the case of an estate which consists in part only of agricul-
tural land, a sum representing one-fourth of the estate duty payable
on that part of the estate which consists of agricultural land, the duty
on such part being a sum which bears to the total amount of estate
duty the same proportion as the value of the agricultural land bears
to the value of the eatate.

PART V.—VALUE CHARGRABLE

36, Prineipal value how to be astimated.—(I) The principal value of
any property shall be estimated to be the price which, in the opinion of
the Controller it would feteh if sold in the open market at the time of
the deceased’s death.

(2) In estimating the principal value under this section the Controller
shall fix the price of the property according to the market price at the
time of the deceased’s death and shsall not make any reduction in the
estimate on account of the estimate being made on the assumption that
the whole property is to be placed on the market at one and the same
time ! ’

Provided that where it is proved to the satlsfaction of the Controller
that the value of the property has depreciated by reason of the death of
the deceased, the depreciation shall be taken into acrount in fixing the
price.

87. Valuation of shares in a private company where alienation ia
restricted.—Where the articles of association of & private company oon.
tain restrictive provisione as to the slienation of shares, the value of the
ghares, if not ascertainable by reference to the value of the total assets
of the company, shall be estimated to be what they would fetch if they
could be @old in the open market on the terms of the purchaser being
entitled to be registered as holder subject to the articles, but tho fact
that a specisl buyer would for his own special reasons give a higher price
than the price in the open market shall be disregarded.

38. Valuation of Interests In expectancy.—Where an estate includes
an interest in expectancy, estate duty in respect of that interest shall be
paid, at the option of the person accountable for the duty, either with
the duty in respect of the rest of the estate or when the interest falls intn
porsession, and if the duty is not pald with the estate duty in respect of
the rest of the estate, then— : _

(a) for the purpose of determining the rate of estate duty in
vespect of the rest of the estate, the value of the interest shall be ite
value at the date of the death of the deceased; and
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(b) the ruve of estate duty in respect of the interest when it falls
wito possesgion shall be caloulated according to its value when it falls
mio possession, together with the value oi the rest of the estate as
previously ascertained.

39. Valuation of interest in coparcenary property cessing on death,—
(I) The value of the benefit accruing or arising from the cesser of a copar-
" venary interest in any joint family property governed by the Mitakshara
school of Hindu law which ceases on the death of & member thereof shall
be the principal value of the share in the joint family property which would
have been allotted to the deceased had there been a partition immediately
before his death. ' ‘

(2) The value of the benefit accruing or arising from the cessér of an in-
terest in the property of a tarwad or tavazhi governed by the Marumakkat-
taysm rule of inheritance or of a kutumba or kavaru governed by the Aliya-
santens rule of inheritance which ceases on the death of s member thereof
shall be the principal value of the share in the property of the tarwad or
tavazhi or, a8 the case may be, the kutumba or kavaru which would have
been allotted to the deceased had a partition taken place immediately
before his death:

(3) For the purpose of estimating the principal value of "the joint family
property of a Hindu family governed by tlll)e Mitakehara, Marumakkatteyam
or Aliyasantana law in order to arrive at the share which would have been
allotted to the deceased had a partition taken place immediately before his
death, the provisions of this Act, so far as may be, shall al};ply a8 they
would have applied if the whole of the joint family property had belonged
0 the deceased.

40. Valuation of benefits from interests ceasing on death.—The value
of the benefit accruing or arising from the cesser of an interest cessing
on the desth of the deceased shall—

(a) if the interest extended to the whole income of the property,
be the pringipal value of that property; and
{

{b) if the interest extended to less than the whole ineome or the
property, be the principal velue of sn addition to the property equal
to the income to which the interest extended.

41, Valuation to he made by the Qontroller.—Bubject to the provisions
of this Act, the value of any property for the purpose of estate duty shall
be ascertained by the Controller in such manner and by such means as may
be prescribed and if he authorises a person to inspect any property and to
report the value thereof for the purposes of this Act, that person may
enter upon the property and inspect it at such reasonable times as may be
prescribed.

42, Qosts of valuation.—Where the Controller requires any person to
report on the value of any property for the purposes of thiz Act, the
reasonable costs of such valuation shall be defrayed by the Controller.

43. Qontroller may accept and certity valuation when convenient.—The
‘ontroller on applieation from & person accountable for the duty on any
property forming part of an estate shall, where he considers that | it
can conveniently be done, certify the amount of the valuation accepted
by him for uny class or deseription of property forming part of such estata.
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PART V1.—DepuoTions

44. Reasonable funeral expenses and, with some exceptions, debts and
Incumbrances to be allowed for in determining chargeable value of
e#tate.—In determining the value of an estate for the purposs’ of estate
duty, sallowance shal]l be made for funeral expenses (not exceed-
mg rupees one thousand) and for debts and incumbrances; but an allow-
ance shall not be made— '

(a) for debts incurred by the deceased, or incumbrances created
by a disposition made by the deceased, unless, subject to the provisions
of sedtion 27, such debts or incumbrances were incurred or created
bona fide for full consideration in money or money’s worth wholly for
the deceased's own use and benefit and take effect out of his interess,
or

(b) for any debt in respect whereof there is right to reimburse-
ment from any other estate or person, unless such reimbursement
cannot be obtained, or

((2 more than once for the same debt or incumbrance charged
upon different portions of the estate, or

(d) for debts incurred by or on behalf of the deceased by way of
dower, to the extent to which such debts are in excess of rupees five
thousand,

and any debt or incumbrance for which an allowunce is made shall be
deducted from the value of the property liable thereto.

Ewxplanation.—For the purposes of this 8section, '‘funeral expenses’
include all expenses which muy have to be incurred in connection with the
sraddha or barsi ceremonics of the deceased for a period of one year from
his death.

46. Limitations on debts deductible.—Where a debt or incumbrance has
haen incurred or created in whole or in part for the purpose of or in conai-
deration for the purchase or acquisition or extinetion, whether by operation
of law or otherwise of any interest in expectancy in any property passing
or deemed to pass on the death of the deceased and any person whose
interest in expectancy is so purchased, acguired, or extinguished becomes
(under any disposition made by or through devolution of law from, or under
the intestacy of, the decease?l,) entitled to any intcrest in that property,
then in determining the value of the estale of the deceased for the purpose
of estate duty no allowance shell be made in respect of such debt or in-
cumbrance, and any property charged with any such debt or incumbrance
shall be deemed to pass freed frorn that debt or ineumbrance:

Provided that—

(a) if part only of such debt or incumbrance was Incurred or
created for such purpose or as such consideration as aforesaid, thie
provision shall apply to that part of such debt or inecumbrance only:
and ' :

{b) if a person whose interest in expectancy in the property su
purchased, acquired ur extinguished becomes entitled to an intereat
in part only of that property, this provision shall apply only to.such
part of the debt or incumbrance as bears the same proportion to the
whole debt ar incumbrance  as the value of the part of the property
to an interest in which he becomes entitled bears to the value of the
whcle of that property.
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48, Further limitations.—(I) Any allowance which, but for this pro-
vigion, would be made under scetion 44 for a debt incurred by the deceased
a8 mentioned in clause (@) of that section, or for su incumbrance created
by a disposition mude by tho dceeased us therein mentioned, shall be
subject to abatement to an extent proportionate to the value of any of
the consideration given therefor which consisted of—

(a) property derived [rom the decessed; or

(b) consideration not being such property aa aforesaid, butb gives
by any person who was at any time entitled to, or amongst whosa
regources there was at any time ineluded, any property derived from
the deceased:

Provided that if, where the whole or a part of the consideration given
nongisted of such consideration as is mentioned in clause (b) of this sub-
section. it is proved to the satisfaction of the Controller that the value of the
consideration given, or of that part thergof, as the case may be, exceeded
that which could have been rendered available by application of all the
property derived from the decessed, other than such (if any) of that pro-
perty as is included in the consideration given or as to which the like
faete are proved in relation to the giving of the consideration ms are men-
tioned in the proviso to sub-section (1) of section 16 in relation to the
purchase or provigion of an annuity or other interest, no abatement shall
be made in respect of the excess.

(2) Money or money’s worth paid or applicd by the deceagsed in or
towards satisfaction or discharge of a debt or incumbrance in the cese of
which sub-gection (1) would have had effect on his death if the debt or
incumbrance had not been satisfied or discharged, or in reduction of a debt
or incumbrancc in the case of which that sub-section hag effect on his
death, shall, unless so paid or applied two years before the death, be
treated aa property deemed to he included in the property passing on the
death and estate duty shall, notwithstanding anything in sectlon 25, be
payable in respect thereof accordingly.

(3) The provisions of sub-section (2) of section 16 shall have effect for
the purpose of this section as they have effect for the purpose of that
section.

47. Debts to persons regident In forelgn country not to be deducted in first
Instance except from duty-pald property in that counfry.—An allowance
ghall not be made in the first instance for debts due from the decessed to
persons resident out of the torritories to which this Act extends (unless
contracted to be paid in the seid territories or charged on properties
situate within the said territories), except out of the value of any property
of the deceased situate out of the said territories in respect of which estate
dutv is paid ; and there shall be no repavment of estate duty in respect of any
such debts, except to the extent to which it is shown fto the satisfactior -
nf the Controller that the property of the decessed situate in the foreign
eonntry in which the person to whom such debts are due resides is in-
sufficient for their payment.

48. Oost of reallsing or administefing forelgn property may be allowed
for within certaln limits. —Where the Controller is satisnea thar any addi-
tirnal expense in administering or in realising propertv hag heen ineurred
by reason of the property being situate out of the territories to which this
‘Act extends, he mav make an allowance from the value of the propertv
on mecount of such expense not exceeding in any case five per cent. on
the value of the property.
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49, Allowance for duty paid In & non-reciprocating country.-—where
any property passing on the death of the deceaged is situate in a non-reci-
procating country and the Controller is satisfied that by remson of such
desth any duty is payeble in that country in respect of that property,
he may, subject to such rules as may be made by the Board in this be-
half, make &n sallowance of the whole or any part of the amount
of that duty from the value of the property.

Explanation.—In this section, the expression ‘‘non-reciprocating
country’’ meens any country other than India which has not been
declared to be a reciprocating country for the purposes of this Aet.

50. Reliof from estate duty where court-fees have been paid for obtain-
ing reprosentation to estate of deceased.—Where any fees have been paid
under any law relating to court-fees in force in any Statc other than the
Btate of Jammu and Kashmir for obtaining probate, letters of administration
or & succession certificate in respect of eny property on which estate duty
is leviable under this Act, the amount of the estate duty payable shall be
reduced by an amount which is equal to the court-fees so paid.

PART VIIL.—CorLLEOTION oF TAB DUTY

51, Method of collection of duty.—Estate duty may be collected by
such means and in such manner as the Board may prescribe.

B2. Payment of duty may be accepted in prescribed Government
securities.—The Board may prescribe that Government securities shall be
accepted in payment of estate duty on such terms as it thinks fit.

53. Persons accountable, and thelr duties and labilitles.—(I) Where
any property passes on the dcath of the decessed—

(a) every legal representative to whom such property so passes for
any beneficial interest in possession or In whom any interest in the
property so passing is ab any time vested,

(b) every trustee, guardian, committee or other person in whom
any interest in the property so passing or the management thereof is
ab any time vested, and '

(0) every person in whom any interest in the property so passing
{8 vested in poesession by alienation or other derivative title,

shall be accountable for the whole of the estate duty on the property pass-
ing on the death but shall not be liable for any duty In excess of the assets
of the deceased which he actually received or which, bnt for his own neg-
lect or default, he might have recsived: -

Provided that nothing in this secfion shall render a person accountable
for duty who acts merely as agent or bailiff for another person in the
management of property. o

(8) Notwithstanding anything confnined in sub-eection (1), where an
heir-at-law proves to the satisfaction of the Controller that some other per-
gon Is in adverse possession of any assets of the deccaged, the heir-at-law
shall not be accountable for the portion of the estate duty paysble in res-
pect of such assets:

, Provided that he shall become so accountable if, and to the extent
that, he eubsequently recovers possession of such assets.
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(8) Every person accountable for estate duty under the provisions of this
section shall, within six months of tho deuth of the deceased or B_uch later
titwe as the Controller may allow, deliver to the Controller and ver_lf'y to the
pest of his lmowledge and belief, an account of all the property in respeut
of which estate duty is payable.

(4) Where the person accountable knows of any property which he has
uot included in his sccount because he does not know its amount or value,
he may state that such property exists, but he does not know the amount
or value thereof and that he undertakes, as soon as the amount and value
are ascertained to bring a supplementary account thereof and to pay both
the duty for which he may be liable in respect of such property and any
further duty payable by resson thereof for which he may be liable in
respect of the property mentioned in the original aceount.

(6) Where two or more pergons are sccountable, whether in the same
eapacity or in different capacities, for ostate duty in respect of any pro-
perty passing on the deeth of the deceased, they shall be liable jointly
and severally for the whole of the estate duty on the property so passing.

B4. Persons accountable may include {rustoes in certaln cades.—(I)
Where an interest limited to cemge on a death within the mesaning of sec-
tion 11 after becoming an interest in possession is disposed of or determines
wholly or partly, then, whaf¥ver the nature of the property in which the
interest subsisted, the following persons shall be aceountuble for uny estate
duty payeble on the death by virtue of that section (in addition to any
persons accountable therefor upart from this scetion), thaet is to say—

(a) if the settlement under which the interest subsisted is in exis-
tence ot the death, the trustees for the time being of that settlement;
and

. (b) it it iz not, the persons who were the last trustees of that
settiement.

(2) Where—

(a) the trustees of n settlement may become accountable for
sstate duty payalle by virtue of section 11 in respeet of eny property;
and

(b} it is intended thuv the property or any part thereotf shsll cease
to ba comprised in the settlement;

then if the trustees obtain froia the Controller a certificate of the amount
which in the opinion of the Controller may properly be treated es the pros-
pective amount of the duty, and give the Controller all the information and
evidence required by the Coentroller in connection with the application for
the certificate, no person shall be accounteble as trustee of the settlement
for the duty to which the certificate relates to an amount in excess of the
amount certified.

(4) 1t ig hereby declared that s person who may become aceountable na
trustee of a settlement for estate duty payable by virtue of seetion 11 on
property which is or has been comprised in the settlernent has o lien for
the prospective amount of the duty and the costs in respect thereof on any
property in his hands which is so comprised.

Explanation,—References in this section to the prospective amount of
any duty are to be taken as referring to the prospective amount of the duty
on the assumption that it will become chargeable,



392 THE GAZETTE OF INDiA EXTRAORDINARY [(Pagr II

86. Every person belleved to be in posgession to deliver statement of
particulars of property as required by Oontroller.—Every person accountable
for estate duty, every company to which, in the opinion of the Centroller,
& transfer of property has been made by the deceased as mentioned in
section 17, every person who is or was at any time an officer or auditor
of such a company, and every person whom the Controller believes to
have faken possession of or administered any part of the estate in respect
of which duty is leviable on the death of the deceased, or of the ingome
of any part of such estate shall, if required by the Controller, deliver to
him and verify, to the best of his knowledge and belief, & statement of
guch particulars together with such accounts, documents, evidence or
information as the Controller may require relating to any property which

he has reason to believe to form part of an estate in respect of which
estate duby is levinble on the death of the deceased..

b6. Penalty for default.—Any person who without reasonable cause has
failed to comply with the provisions of section 58 or section 55 or has failed
to comply with the said provisions within the time allowed, shall be liable
to pay a penalty of one thousand rupees or & sum equal to double the
amouht of estate duty, if any, remaining unpaid for which he is account.
able, according as the Controller may direct:

Provided that the Controller may reduce
case.

‘he penalty in any particular

b7. Executor to specily all chargeable property with affidavit of
valuation.—In all cases in which a grant of reprosentation is applied for
within six months of the death of the deceased—

(a) the executor of the deceased shall, to the best of hiz know-
ledge and belief, specify in an appropriate saccount annexed to the
affidavit of valuation filed in court under section 19-I of the Court-fees
Act, 1870 (VII of 1870), all the property in respect of which gstate
duty is payable upon the death of the deceased and shall deliver a
copy of the affidavit with the mcoount to the Controller, and

(b) no order entitling the applicant to the grant of representation
shall be made upon his application until he has delivered the aceount
prescribed in elause gdb) and has produced a certificate from the Con-
troller under section 80 or section 67 that the estate duty paysble in
respect of the property included in the account has been or will be
paid, or that none is duc, as the case may be.

58. Estate duty when due and how and When fo be collected.—(1)
Estate duty shall be due from the date of the death of the deceased and
shall be collected upon the account delivered under section 58 or clause
(a) of section 57 or the account prepared under sub-section (2) of section 61.

(2) When any estate duty, penalty, intorest or any other sum charge-
able under this Act has been determined in consequence of any order
passed under or in pursuance of this Act, the Controller shall serve on the
person accountable a notice of demand in the prescribed form specifying
the sum so paysble and the time within which and the place at which
it is payable.

59. Limitation for commencing proceedings for levy of estate duty.—
No proceeding for the levy of any estate duty under this Act shall be com-
mencod after the expiration of twelve years from the date of 'death of the
deceased in respect of whose property estate duby became leviable.
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60. Duty to be pald or security for payment furnished on delivery of
account and certifizate to be granted thereupon.—Upon delivery of the
account under section 58 or clause (a) of section 57, the person delivering
it shall pay to the Controller, or furnish security to the satiafaction of the
Uontroller for the payment of, the estate duty, if any, payable In respeot
of the property included in the account, and the Comtroller shall there-
upon grant him a certificate that such duty has been or will be paid, or
that none is due, as the case may be.

61. Controller’s powers in respect of valuatlons.-—(1) If the Control-
ler is of opinion that the person delivering the account hns under-estimated
the value of the property in respect of which estate duty is- payable
(whether by placing too low a value on the property included in the ac-
gount or by omifting to include therein property that ought to have
been included), the Controller may inquire into the matter in such
manner and by such meens as he thinke fit and, if still of opinion that
the value of the property has been under-cstimated, may require him to
amend the valuation, sud if that person does not amend the valuation
to the satisfaction of the Controller, the Condroller may determine the
valuation on the basis of which cstate duty ig pavable after giving the
person accountable an opportunity of being heard.

(2) In any case where no aceount has been delivered as required by
section 33 or clause (@) of section 57, the Controller may cause an ac-
count of the property passing on the death of the deceased to be pre-
pared in such manper and by such mefns as he thinks fit and may call
upon any person who in hig opinion is accountable for the pavment of
estate duty in respeot of the property to accept such account, and if that
person does not ace(pt the account or his liability, the Controller may
determine thoe estato dutr payable by that person.

62. Rectificatlon of migiskes relating to valuation for estats duty.—-(7)
[f, after the determination of the estate duty payable in respect of any
eatate, it appears to the Controller that, by reason of any mistake apparent
frormn the record or of any mistake in the valuation of any property in any
cage other than a vase in which the valuation has been the subject matter
nf an appeal under thiz Act or of the omission of any property, the estate
duty paid thereon is either in excess of or legs than the actual duty payable,
he may, either on his own motion or on the application of the person se-
sountable and after obtaining the previous approval of the Board, at any
time within three yeatrs from the date on which the estate duly was first
determined—

(a) refund the excess duty psid, or, as the case may be,
(b) determine the ndditional duty payable on the property:

Provided that where the person accountrble had froudulently under-
estimated the value of any proporty or omitted any property, the period
shall be six vears :

Provided further that no order shall be made under this sub-section
anless the person accountable has been given an cpportunity of being heard,

(8) Nothing contained in sub-section (7) shall render any person account-
able to whom a certificate that the estate duty has been paid is granted
liable for any additional duty in cxecess of tho assets of the deceaseg'rwhich
are still in his possession, unless the person accountnble had fraudulently
atterapted to evade any part of the estate duty in the first instance.
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63, Appeal against determination by Oontroller.—(1) Any person—

(a) objecting—
(i) to any valuatior made by the Controller, or

(i) to any order made by the Controller determining the
estate duty payable, or

(317) to any penalty levied by the Controller under section

66, or

' (iv) to any final order or adjudication having the effect of

imposing a liability or an obligation to pay estate duty in respect
of any property, or

(b) denying his liability to account for the estate duty payable
in respect of any property, or

(o) objecting to any order made by -the Controller refusing to
grant a certificate of discharge or any other certificate under this Aet,

may, within ninety days of the date of the receipt of the notice of demand
under section 58 in the cases specified in clauses (¢) and (b), and within
ninety days of the date of the order in the ceses specified in clause (c), .
appesl to the Board in the preseribed form which shnll be verified in the
prescribed manner.

(2) The Board may admit an appeal after the expiry of ninety days re-
ferred to in sub-section (1) if it is satisfied thut there was sufficient cause
for not presenting it within that period.

(3) The Board muay, in disposing of any appeal, hold or gause to be
held such further inquiry as it thinke fit, and after giving the appellant
an opportunity of being heard, pass, subject to the provisions of sub-
section (4) such orders thereon ag it thinks fit and shall send a copy of .
such orders to the appellant and the Controller.

(4, Where the dispute pertains to any valuation of property, the Board
may, and if the appellant so requires, it shall, refer the question of die-
puted value to the arbitration of two valuers, one of whom shall be nomi-
nated by the Board and the other by the appellant, and the costs of any
such arbitration shall be borne by the Bourd or the appellant, as the case
may be, at whose instance the matter was referred to the valuers:

Provided that where the appellant has been wholly or partially success-
ful in any reference made at his ingtance, the extent to which costa should
be borne by the appellant shall be at the discretion of the Board:

Provided further that if there is s difference of opinion between the two
valuers, the matter shall be referred to a third valuer nominated by agree-
ment, or failing agreement by the Central Government, and his decision
on the question of valuation shall be final.

(5) The voluers may, in disposing of any matter reforred to them for
arbitration under sub-section (4), hold or cause to be held such inquiry
as they think fit, and, after giving the appellant and the Controller an
opportunity of being heard, pass such orders thereon as they think fit
and shall send & copy of such order to the appellant and to the Board.

(6) Notwithstanding that an appeal has been filed before the Board,
so much of the estate duty as is not in dispute shall be payuble by the

appellant.
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84, Statement of cafe by the Board to High Oourt.—(1) Within ninety
day s of the date upon which he is served with an order under sub-section (3)
of gection 68, the person accountable may present an application to the
Board in the prescribed form, sccompsanied by a fee of one hundred
rupees, requiring the Board to refer to the High Court any question of
law arising out of such order, and the Board shall, if in its opinion a
question of law arises out of such order, state the case for the opinioL
of the High Court:

Provided thot the Board may admit such an application after the expiry
of ninety days if it is sabisficd that there was sufficient cause for not
presenting it within the said period.

(8) If, on en application made under sub-section (1), the Board—

(a) refuses to state s case on the ground that no question of law
ariges, or

(b) rejects it on the ground that it is time-barred, the
person accountable may, within three monthe from the date on which
he is served with B notice of refusal or rejection, as the case may be,
apply to the High Court, and the Iigh Court may, if it is not satis-
fied with the correctness of the decision of the Board, require the
Board to state the case to the High Court and on receipt of such
requisition the Board shall state the case:

Provided thaet if, in any case where it has been required by a person
accountable to state a case, the Board refuses to do so on the ground that
no question of law arises, such person muay within thirty days from the
date on which ho receives notice of the refusal to state the case, with-
draw Lig application and if he does so the fee paid by him wunder sub-
gection (I) shall be refunded.

SB) Bection 5 of the Indian Limitation Aof, 1908 (IX of 1908) ghall
apply to an application to the High Court under sub-gection (2).

(4) 1f, on an application made under gub-section (1), the Board is of
opinion that either on asccount of the importance of any question of
law involved in the case or on account of a conflict in the decisions of
different High Courts in respect of any particular question of law arising
therefrom, it is expedient that a case should be stated direct to the
Bupreme Court, the Board may state the case directi to the fupreme
Court,

(5) The cose shall set forth the facts, the determination of the Board
and the questions of law which arise out of the case,

(6) If the High Court or the Hupreme Court is not satiafled that the
oase ag stated ia sufficient to enable it fo determine the questions of law
raised thereby, the Court mey reqGire the Bosrd to make such addi-
tlons thereto, or alterations therein, as it may direct in this behalf.

(") The High Court or the Supreme Court upon hearing any such
ense shall decida tho question of law raised therein and in doing so may,
{f it thinks fit, alter the form of the question of law and ehall deliver its
judgment thereon containing the ground on which such decision is found.
ad and ghall send a copy of such judgment, under the seal of the Court
and the signature of the Registrar, to the Board which shall pass such
orders as are necessary to dispose of the case conformably to such
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(8) The costs of any reference to the High Ucurt or to the Bupreme
Court shall be in tho discretion of the Court :

Provided that in caso the case is reforred to the Supreme Court under
sub-section (4) of this section the party shall pay, if required to do so, the
cost only as if referenco has been made to a High Court and not the
Bupreme Court.

(9) Notwithetending that a reference has been made under this section ta
the High Court or to the Supreme Court, estate duty shall be payable ir
accordance with the determination made by the Board.

(10) For the purposes of this section ‘‘High Court’’ mesans the High
Court to which, or to a court subordinate to which, an application for
grant of representation has been made, or where no such application
has been made, the High Court which would have jurisdiction to enter-
tain wuch an evplieation:

I'rovided thet in the case of Part C States, *“High Court”’ means—-

(a) in relation to Ajmer and Vindhys Pradesh, the High Court
at Allahabad,

(b) in relation to Bhopal, the High Court at Nagpur,

(¢) in relation to Bilaspur, Delhi and Himechal Pradesh, the High
ourt of Punjab,

(d) in relation to Coorg, the High Court of Mysore,

(¢) in relation to Kutch, the High Court at Bombay,

(f) ip relation to Manipur and Tripurs, the High Court of Assam,
and

(g) in relation to the Andamsn and Nicobar Islands, the High
Court at Caloutta.

606. Oase to be heard by Benches of High Courts and appeal to Ue In
dertaln cages to the Supreme Qourt.—(1) When a case has been stated to
the High Court under section 64, it shall be heard by a Bench of not less
than two Judges of the High Court, and shall be decided in accordance
with the opinion of such Judges or of the majority (if any) of such
Judges.

Provided that whera therc ig no such majority, the Judges shall state
the point of law upon which they differ. and the case shall then be heard
npon that point only by one or more of the other Judges of the High
Oourt, and such point shall be decided according to the opinfon of the
majoriby of the Judges who have heard the case, including those who first
heard it.

(2) An appeal ghall lie to the Supreme Court from anv judement nt
the High Court delivered on a case stated under section 84 in any case
which the TIigh Court certifies to be a it one for appoal to the Bupreme
Court.

(3) The provisions of the Code of Civil Procedure, 1908 (Act V of
1906), relating to appeals to the Bupreme Court shall. so far as may be.
apply in the case of appeals under this gection in like manner as thev
apply in the cage of appeals from decrees of & High Court:

Provided that nothing in this sub-section shall be deemed to affect the
provisions of sub-section (7) of section 64: ‘
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Provided further thut the High Court may, on petition mede foy the
exeoution of the order of the Supreme Court in respect of any costs award-

ed thereby, transmit the order for exeoution to any court subordinste to
the High Court.

(4) Where the judgment of the High Court is varied or reversed in
appeal under this section, effect shall be given to the order of tha
Bupreme Court in the manner provided in sub-section (7) of section 84.

66. Grant of representation not to be delayed on reference to High
Oourt,.—Where any grant of representation has been applied for, it shall not
be delayed by reason of any reference to a High Court under section 64.

67. Oertificate of payment of duty, and penalty for non-payment.—
(I) Where the valuation is amended by the person accountable upon the
Controller’s requisition under sub-section (I) of section 61 or is enhanced
by the Court upon the Bosrd’s reference under section 64, and in
any case where the original valuation has been discovered to be too low,
such person shall, within two monthe of the amendment or enhancement
or discovery, pay the defleit duty which is payable in respect of the property
upon the amended or enhanced or full valuation and the Controller shall
thereupon grant him e certificate accordingly.

(?) Where the valuation is reduced by the Court on the Board's
reference under section 64, the Controller shall refund to the person ae-
countable any excess duty paid by him within two months from the date
of receipt by him of the order and shall grant t6 him a certificate that the
full duty payable in respect of the property has been paid.

(3) In any case where no account hag heen delivered as required by
section 58 or clause (a) of section 67 the person who iz oalled upon to
socept the account prepared by the Controller under sub-section () of
pection 61 shall, within two months of his acceptance or, as the case may
be, of the final disposnl of the reference made under sub-section (1) of
gection 84, pay the full duty payable in respect of the property and the
Controller shall thereupon grant him a certificate aocordingly,

(4) If the person saccountable does not pay the amount of duty due
from him under sub-section (I) or sub-section (8) within the period
gpecified therein, he shall be liable to & penalty of one thousand rupees or
& sum equal to twice the amount due accor as the Controller may
elect:

Provided thet the Controller may in any particular case reduce the
penalty. .

(5) Where a person accountable for the estate duty in respect of any
property passing on s death applies to the Controller at any time and
delivers and verifies a full statement to the best of his knowledge and
belief of all property passing on such death and the several persons en-
titled thereto, the Controller may determine the estate duty payesble in
respect of the property and on payment of that duty, the Controller shall
give him s certificate accordingly.

68. Oommutation of duty in respect of interest In expectancy.—The
Controller in his discretion may, upon application by & person entitled bo
an interest in expectancy, commute the estate duty which would or
might, but for the commutation, become payable in respect of such in-
terest for s certain sum to be presently paid, and, for determining thab
sum, shall cause a present value to be set upon such duby, regard being
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had to the contingencies affecting the liability to and rate and amount of
such duty, and interest being reckoned at three per cent.; and on jhe
receipt of such sum the Controller shall give a certificate accordingly.

69, Aspessment in complicated cBse®.—Where by reason of the number
of deaths upon which property has passed or of the complicated nature
of the interests of different persons in property which has passed on death,
or from any other cause, it is difficult to ascertain exactly the.smount of
éstage duty payable in respect of eny property or any interest therein or
80 to ascertan the same without undue expense in proportion to the value
of the property or interest, the Board, on the application of any person
accountable for the duty and upon his giving to the Board all the informu-
tion in his power respecting the smount of the property and the seversi
interests therein and other circumstances of the case, may by way of
compogition for all or any of the duties payable in respect of the properfy
or interest ana the various interests therein or any of them, assess Buch
sum on the value of the prope or interest, as having regard to the
circumstances appears proper, and may accept payment of the sum so
assessed in full payment of all claims for estate duty in respect of such
property or interest, and shall give & certificate accordingly.

70. Oontroller may allow postponement, of payment on terms,-—(1) Where
the Controller is satisfled that the estate duty leviable in respect of any
property cannot, without excessive sacrifice, be raised at once, he may sllow
payment to be postponed for such period, to such extent, and on payment
of such interest not exceeding four per cent. or any higher interest yieldod
by the property, and on such other terms as he may think fit,

() Notwithstanding anything contained in sub-section (1), estate duty
in respect of immovable property may at the option of the person account-
sble be paid in eight cqual yeuarly instalments or sixbeen equal hali-yearly
instalments with interest at the rate of four per cent. per annum or any
higher interest yielded by the property from tha date on which the firat
instalment js payable and the inferest on the unpaid portion of the dufy
shall be added to each instalment and paid accordingly; but the duty for
the time being unpaid with such interest to the date of payment may be
peid at any time end in case where the property is sold shall be paid on
the completion of the sale and if not so paid shall be recovered in the
manper gpecified in section 78.

71. Board may remit duty and interest outstanding alter twenty years
from death,—If after the expiration of twenty years from a death upon
which estate duty became leviable any such duty remains unpaid, the
Board may, if it thinks fib, on the application of any person sccountable or
liable for such duty or interested in the property, remit the payment of
such duty or any part thereof or any interest thereon.

72. Forms.—Al] affidavits, accounts, certificates, statements and forms
used for the purposes of this Part of this Act shall be in such form and
coutain such particulars us may be prescribed by the Board and, if so re-
quired by the Board, shall be in duplicate and accounts and statements
shall be delivered and verified on oath and by produoctivn of books and doou-
ments in the manner prescribed by the Board and any person who wilfully
fails to comply with the provisions of thig section shall be liable to the
penalty mentioned in section 586.

78. Recovery of duty and penalties.—Any estate duty or deflcit duty
 and sny interest or penalty paysble under this Act may, on the certificate



Sno. 1] THE GAZETTE OF INDIA EXTRAORDINARY 529

of the Controller, be recovered from the person liable therato ag i it were an
arrear of land revenue by any Collector in any State.

PART VIII.—Caarer or EsTaTE Dury oN PROPERTY AND FACILITIRS FOR
RAIRING TP

74. Estate duty a first charge on property llable thereto.—(1) Bubjech to
the provisione of section 19, the estate duty payable in respect of property,
movable or immovable, passing on the death of the decessed, shall be a
firat charge on the immovable property so passing (including agrioultural
land) in whomaoever it may vest on hls death after the debts and incum-
brances sllowable under Part VI of this Aot; and any private transfer or
delivery of such property shall be vold against any clalm in respect of such
estate duty.

() A rateable part of the estate duty on an estate, In proportion to the
value of any beneficial interest in possession in movable property which
passes to any person (other than the legal representative of the decesased)
on the death of the deceased shall be & first charge on such interest:

Provided that the property shall not be so chargeable as against s bona
fide purchager thereof for valuable consideration without notice.

(3) The Controller mey release the whole or any part of any property,
whether movable or immovable, from charge under this section in such oir-
cumetances and on such eonditions as he thinks fit.

76. Discharge from estate duty in certaln cases.—A certificate granted by
the Controller under section 67, or by the Board under section 69, ghall
discharge the property included therein and the grantee so far as regards
that property from any further claim for estate duty, bub shall not discharge
any person or property from estate duty in case of fraud or failure to
disclose material facts and shall not affect the duty payable in respecti of
any property afterwards shown to have passed on the death nor any further
duty payable by rcason thereof in respect of the property included in the
cartificate: :

Provided nevertheless that a certificate purporting to be a discharge of
ithe whole estate dufy payable in respect of any property included in the
certificate shall exonerate & hona fide purchaser for valuable consideration
without notice from the duty notwithstanding any such frauvd or failure.

78. Pergon accountable to be repald by trustees and owners in certaln
cages.—If o person accountable under section 53 pays any part of the estate
duty in respect of any property not passing to him, it shall, where ocossion
requires, be repaid to him by the trustees or owners of the property.

T7. Facilities for paying duty or raising amount already pald.—(1) X
petson authorised or required to pay estate duby in respect of any property
ghall, for the purposes of paying the duty, or raising the amount ot the
duty when already paid, have power, whether the property is or is notb
vested in him, to raise the amount of such duty and any interest and
expenses properly paid or incurred by him in respect thereof, by the sale
or mortgage of or a terminable charge on that property or any part thereof

Provided that any sum payeble under any such sale, mortgage or ter-
minable charee may be paid (fo the extent to which such sum or parf
thereof represents the estate duty payable), not to the person raising the
aimmn but to the Controller at the option of the person from whom the sum
in being ralsed.

(2) A person having an interest in any property, who pays the estabe
duty in respect of that property, shall be entitled to the like charge, as
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the estate duty in respect of that property had been raised by means of &
mortgage to him. .

(8) Any money arising from the sale of property comprised in a settlo-
ment or held upon trust to lay out upon the trusts of & settlement may be
expended in paying any estate duty in respect of property comprised in
the settlement and held upon the same trusts. '

PART IX.—MIsSCELLANEOUS

78. Jurisdiction of Oourts barred in certain cages,—No suit shall be
brought in eny Civil Court to set aside or modify any estate duty deter-
mined under this Act and no prosecution suit or other proceedings shall
le against any officer of Government for anything in good faith done or
intended to be done under this Act.

79. Power to take evidence on oath etc.—Every authority epecified
in pub-eection (I) of eection 4, other than valuers, ghall for the purposes of
this Act have the same powers as are vested in a court under the Code of
Civil Procedure, 1908 (Act V of 1908) when trying a suit in respect of the
following matters, namely:—

(a) enforcing the attendance of any person and examining him on
oath; '

(b) requiring the discovery and production of documents;
(o) receiving evidence on affidavit;
(d) issuing commigsions for the examination of witnesses;

and any proceeding before any such authority under this Aot shall be deem-
od to be a judicial proceeding within the menning of sections 198 and 228
of the Indian Penal Code (Aet XLV of 1860).

80. Digclosure of information by a public servant.—The provisions of
gection 54 of the Indian Income-tax Act, 1922 (XI of 1922), shall apply
to all accounts, statements, documents, evidence or affidavits, given, pro-
duced or obtained in connection with or in the course of the proceedingd
under this Aot:

Provided that nothing in the said section 54 shell apply to the disclosure
of any such particulars to any person acting in the execution of this Aot
or ol the Indian Income-tax Act, 1922 (XI of 1922), where it is nacessary
or desirable to disclose the same to him for the purposes of either this
Aot or the eaid Act.

81. Arrangements with States to supply information.—The Central
Government may make srrangements with the Governnwent of any State
for exchange of such information ag may be necessary for the purposes of
levying or realising any estate duty under this Act or under any othor
law for the time being in force in that State.

82. Service of Notlces.—Any notice or requisition under this ‘Act may
be served on the person therein named either by post or as if it were a8
gummons issued by & court under the Code of Civil Procedure, 1908 (Act
V of 1908), . '

88. Appearance by authorised representatives.—Any person account-
able for estate duty who is entitled or required to attend before any autho-
rity specified in sub-section (I) of section 4 in connection with any proceed-
ing under this Act, otherwise than when required under gection- 79 to
attond in person, may attend by s person authorised by him in writing
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In this behalf, being a relative of or a person regularly employed by that
person, or a legal practitioner or o chartered accountant,

Ezplanation.—In this section—

(a) & person regularly employed by the accountable person shsil
include any officer of a Scheduled Bank with which the aceountabls
person maintains e owrrent account or has other regular dealings;

(b) ‘legal practitioncr’ mesns an advocate, vakil or attorney of
any High Court in the territories to which this Act extends and
ineludes & pleader practising in any part of the said territories ;

(c) ‘chartered accountant’ means a chartered accountant sa de-
fined in the Chertered Accountants Act, 1949 (XXXVIIT of 1049).

84. Oompany to furnish particulars of deceased members to the Oon-
trolier.—(1) Where a company ineorporated outside India carries on busi
ness in the territories to which this Act extends and has been treated for
the purposes of the Indian Income-tax Act, 1022 (XT of 1022), as resident
for two out of the three completed assessments immediately preceding,
such company shall, within three months of the receipt of intimation of
the death of a member dying after the commencement of this Act, furnish
to the Controller such particulars ag may be preseribed in respect of the
phares of the deceased member in the companv, and shall be liable to pay
egtate duty at the rates mentioned in Part IIT of the Second Schedule,
on the principal value of the shares held by the deceased in the
company except in cases where the deceased member was s person
domiciled in India and the person accountable has obtained a certificate
from the Controller showing that either the estate duty in respect thereof
has been paid or will be paid or that none is due, as the case may be.

(2) ¥ any member of a compeny formed and registered under the
Tndian Compenies Actk, 1913 (VII of 1918) dies after the commencement of
this Act and the company through any of its principal officers as defined
in scetion 18, has knowledgo of the death, it shall not be lawful for the
company to register the transfer of any shares standing in the name of the
deceased member unless the company is satisfied that the transferee has
aoquired such shares for valuable consideration or there is produced before
it n certificato from the Controller that either the estate duty in respect
thorcof hag heen paid or will be paid or none is due, as the case may be.

(3) Any company which fails to comply with the provisions of sub-sec-
tion (1) or sub-section (2) shall be liable fo a penalty of one thousand
rupees or a sum equal to double the amount of the estate duty payable
according as the Controller may direct:

Trovided that the Controller may reduce the penalty in any particular
case.

86. Rule-making powers of the Board.—(I) Bubject to the condition of
previous publication and subject to the control of the_ Central Government,
the Board may make rules not inconsistent with this Act prescml_nng all
matters which by this Act are required or permitted to be pr_escnbed. or
which are neccasary or convenient to be prescribed for csrrying out the
purposcs of or giving effect to this Act.
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" (8) The power to malke rules conferred by this gection shall, on the
firat oceasion of the exercise thereof, include the power to give retrospective
effoct to the rules or any of thom from a date not earlier than the date
of the commencement of thiy Act.

() All rules made under this Act shall be Inid before both Houscs of
Parliament s soon as may be after they are mnade.

p—

THE FIRST SCHEDULE
(See section 5)
States in whioh estate duty is leviable on agricultural land
Bombay.
Madhya Pradesh.
Origsa.
Punjab.
Uttar Pradesh.
Hyderabad.
Madhyn Bhurat.
Rajasthan.

Saurashtra,
All Part (O States.

THE SECOND SCHEDULE
(See sections 5, 35 and 84)
RATES OF EsTATE DUty
PART 1

TIn the case of property which consists of an interest in the joint family
property of a Hindu family governed by the Mitakshara, Marumakkattayam
or Aliyusantana law :—

Rate f Dury
(1) onthe first Rs. 50,000 of the principal value of the estate Nil
(2) on the next Rs. 50,000 " ” 5 per cent,
(3) on the next Rs. 50,000 » " 7% .
(4) on the next Rs. 50,000 . " o
(5) on the next Rs. 1,00,000 ”" . 2},
(6) on the next Rs. 2,00,000 ” " 5,
(7) on the next Rs. §,00,000 » » 20
(8) on the next Rs. 10,00,000 " " 25 ,,
(9) on the next Rs. 10,00,000 " » 30
(10) on the next Rs. 20,00,000 . . 35

(11) on the balance of the principal valpe o. the ¢state 4o
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PART II

In the case of property of any other kind—
~ Rate of Duty
(1) on the first Rs. 1,00,000 of the principal value of the estate  Nil
(2) on the next Rs. 50,000 ” " 74 per cent.
(3) on the next Rs. 50,000 " ' " 10
(4) on the next Rs. 1,00,000 ” . © 12t
(5) on the next Rs. 2,00,000 ” " 15 4
(6) on the next Rs. §,00,000 " » 20 %
(7) on the next Rs. 10,00,000 . ' 25 ,,
(8) on the next Rs. 10,00,000 ’ ” 30 ,,
(9) on the next Rs. 20,00,000 " ” 35 »
{10) on the balance of the principal value ofthe estate 40
PART III

In the case of shares held by a deceased member in any such company
as is referred to in sub-section (I) of section 84—
Rare of Duty

(1) If the principal value -of the shares does not exceed
Rs. 5,000 Nil

(2) If the principal value of the shares exceeds Rs. 5,000 7} per cent.

RAJENDRA PRASAD,
President.

K. Y. BHANDARKAR,
Secy. to the Govt. of India,
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MINISTRY OF LAW
New Delhi, the Tth December, 1953

The following Act of Parliament received the assent of the
President on the 5th December, 1953 and is hereby published for
general information:—

THE SEA CUSTOMS ( AMFNDMENI ) ACT, 1953
No. 35 OF 1953

[6th December, 1953}
An Act further to amend the Sea Customs Act, 1878.

B it enacted by Parliament as follows: —

1. Shert title—This Act may be called the Sea Customs (Amend-
ment) Act, 1853.

2. Insertion of new section 43B in Act VIII of 1878, —After section
43A of the Sea Customs Act, 1878 (hereinafter referred to as the
nrincipal Act), the following section shall be inserted, namely:—

“43B. Drawback on imported materials used in the manu-
facture of goods which are exported.—(1) Where it appears to
the Central Government that, in the case of goods of any class
or description manufactured in, and exported from, India or
shipped as provisions or stores for use on hoard a ship proceed-
'ing to a foreign port, a drawback should be allowed of duties
of customs chargeable under this Act in respect of any material
el a class or description used in the manufacture of such goods,
the Central Government may, by notification in the Official
Gazette, direct that a drawback shall be allowed in respect of
such goods in accordance with, and subject to, the provisions
of this section and any rules made thereunder,

(2) A drawback under this section shall be allowed only in
respect of such quantity and material as is shown fo the satis-
faction of the Customs-colleclor to be duty-paid.

(403)
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(3) The Central Government may, subject to the condition
of previous publication, make rules for the purpose-of carrying
out the provisions of this section and, in particular, such rules
may—

(a) specify the class or description of manufactured
goods in the case of which, and the class or description of
material in respect of which, drawback is to be paid;

(b) provide for drawback to be paid in respect of such
quantity of material of that class or description as is actual-
llsrrl contained in the goods or is specified in the rules as being
the average quantity of such material used in the manu-
facture of goods of that class or description either by
manufacturers generally or by any particular manufacturer;

(c) specify the rate of drawback to be payable with
reference to the weight, quantity or any other basis as the
Central Government may deem fit;

(d) provide for the admissibility of drawback for any
specifle period or without any limit of period;

(e) provide for requiring the manufacturer of goods in
the case of which drawback is to be paid to produce, to the
Customs-collector, evidence relating to the proportion in
which the material in respect of which drawback is claim-
ed is contained in such goods and the payment of duty on
such material; '

(f) provide for requiring persons who have been con-
cerned at any stage with goods in the case of which draw-
back is claimed under this section to furnish such informa-
tion as may, in the opinion of the Customs-collector, be
necessary to enable him to determine whether duty has
been paid on the material contained in the goods in respect
of which a claim is made and for requiring such persons to
produce any books of account or other documents of what-
ever naturc relating to that material;

(g) provide for the production of such certificates, docu-
ments and other evidence in support of each claim of draw-
back as may be necessary; .

(h) provide for requiring the manufacturer to give access
to every part of his manufactory to any officer of the
Central Government specially authorised in this behalt by
the Chief Customs Officer or the Chief Customs Authority
to enable such authorised Officer to inspect the processgs of
manufacture and to verify by actual check or otherwise
the statements made in suppert of the claim for drawback.

Explanation.—In this section the expression ‘manu-
facture' (with its grammatical wvariations and cognate
expressions) includes the processes of blending any goods
or making of other alterations therein,

(4) All notifications issued and rules made under this séc—
tion shall be laid as soon as may be on the Table of both the

Houses of Parliament.” '
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3. Insertion of new section 100A In Act VIII of 1878.—After
section 100 of the principul Act, the following section shall be
inserted, namely :—

“100A. Manufacture of goods in. bonded warehouses—(1)
With the sanction of the Customs-collector, and after such
notice given and under such rules as the Chief Customs

[Authority from time to time prescribes, any owner of goods

may, after warehousing the same—

(a) carry on any manufacturing process in the ware-
house in relation to such goods;

(b) blend the goods or make any other alteration there-
in for any purpose whatsoever,

(2) Without prejudice to the generality of the power con-
ferred by sub-section (I), the rules which the Chief Customs
Authority may prescribe under that sub-section may provide
for all or any of the following matters, namely:-—

(a) the conditions relating to the storage of duty-paid
and other goods in the warehouse for the purpose of carrg—
ing on therein any operations permigsible under sub-
section (1);

(b) the supervision by officers of customs over such
operations and the payment of fees for such supervision;

(c) the security to be furnished for the due observance
of any rules and conditions prescribed under this section.

(3) After any operations permissible under this section
have been carried out in the warehouse and the warehoused
-goods repacked in proper or approved packages, the Customns-
collector may, at the request of the owner of such goods, cause
or permit any refuse, damaged or surplus goods remaining
after the completion of such operations or repacking (or, at the
like request, any goods which may not be worth the duty) to be
destroyed, and may remit the duty payable thereon.

(4) The Central Government may, by notification in the
Official Gazette, exempt any goods manufactured, blended or
otherwise altered in a warehouse, when cleared for home con-
sumption from the whole or any part of the duties Jleviable
thereon.”
4. Amendment of Schedule to section 169, Act VIII of 1878.—1In
the Schedule to section 167 of the principal Act—

(a) in item 1, in the entry in the first column, the words
‘for the contravention of which no specific penalty is prescrib-
ed’ shall be inserted at the end;

(b) after item 10, the following item shall be inserted,

namely : —
. “10A. Ifaclajm for drawback’ Such goods shall be liable to confisca.
Wn respect of any gnods is made in tion ;

wontravention of secrion 43B or any
rules made thereunder.

43 B. eny person concerned in any nsuch
cflence shall be liable to a penalty
not cxceeding iwice ihe amount of
drawback claimed or not exceeding
one thousand rapees.”;
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(¢) in item 47—

(i) in the entry in the first column, for the words and
figures ‘in section 100’ the words, flgures and letters ‘in
section 100 or section 100A or in any rules made under
section 100A’ shall be substituted;

(ii) in the entry in the second column, for the figures '
‘98 & 100’ the figures, word and letter ‘98, 100 & 100A™
shall be substituted.

5. Repeal of Ordinance 3 of 1953.—(1) The Sea Customs (Amend-
ment) Ordinance, 1953 (3 of 1953) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action
taken in the exercise of any power conferred by or under the said
Ordinance shall be deemed to have been done or taken in the
exercise of the power conferred by or under this Act, as if this Act
were in force on the day on which such thing was done or action
was taken,

K. V. BHANDARKAR.
Secy. to the Govt. of Indiw
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PUBLISHED BY AUTHORITY

No. 40] NEW DELHI, THURSDAY, DECEMBER 10, 1953

MINISTRY OF LAW

New Delhi, the 10th December, 1953

The following Act of Parliament received the assent of the
President on the 10th December, 1953 and is hereby published for
general information:—

THE REHABILITATION FINANCE ADMINISTRATION
(AMENDMENT) ACT, 1953

No, 36 OF 1953

[10th December, 1953.]
An Act further to amend the Rehabilitation, Finance Administra-
tion Act, 1948,

Be it enacted by Parliament as follows: —

1. Short title—This Act may be called the Rehabilitation Finance
Administration (Amendment) Act, 1953,

2. Amendment of section 11, Act XII of 1948.~~For sub-section (1)
of section 11 of the Rehabilitation Finance Administration Act, 1948

(hereinafter referred to as the principal Act), the following sub-sec-
tion shall be substituted, namely:— :

“(1) The Central Government may from time to time advance

money to the Administration for its business, the aggregate
amount of which,—

(a) for the ur{)ose of enabling the Administration to
“advance loans, shall not, save as hereinafter provided, ex-
ceed twelve crores and fifty lakhs of rupees; and

(b) for the purpose of enabling the Administration to
meet any liability which it may incur in guaranteeing losses
in respect of loans advanced by scheduled banks, shall not
exceed two crores of rupees:

Provided that if, after the lapse of such period from the
commencement of this Act as the Central Government may

(407 )
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think fit to fix in this behalf, any sum of money earmarkea ror
the purpose specified in clause (b) is found not to have been
actually advanced for that purpose and is not, in the opinion
of the Central Government, likely to be required for the said
purpose, the Central Government may utilize the money for
making advances from time to time to the Administration for
the purpose specified in clause (a), and when any such advance
is made, the limit specified in clause (a) shall be deemed to
have been correspondingly increased.

3. Substitution of new section for section 12 in Act XTI of 1948.—

For section 12 of the principal Act, the following section shall be
substituted, naniely:—

“12, Business of the Administration—The Administration
may=—

(a) subject to the provisions of section 13, advance
loans;

(b) guarantee, on such terms and conditions as may be
agreed upon, losses which a scheduled bank may suffer in
respect of any loan advanced by it and approved by the
Administration:

Provided that the total amount which may be guaranteed
in respect of any scheduled bank and the terms and condi-
tions on which such guarantee may be given shall be subject
to the prior approval of the Central Government:

Provided further that the maximum liability of the Ad-
ministration under such guarantee shall not exceed the
amount for the time being available under clause (b) of sub-
section (1) of section 11;

(¢) do all such acts and things as may be incidental to or
consequential upon the performance of its functions under
this Act including the running of the Administration.”

4. Amendment of section 13, Aet XII of 1948.—In sub-section (4)
of section 13 of the principal Act, for the word ‘“ten” the word “fif-
teen” shall be substituted.

5. Substitution of new sectlon for section 16 in Act XII of 1948.—-
For section 16 of the principal Act, the following section shall be
substituted, namely:—

“16. Accounts and audit.—(1) The Administration shall
maintain proper accounts and other relevant records and pre-
are an annual statement of accounts including the proflt and
oss account and the balance sheet in such form as may be pres-
cribed by the Central Government in consultation with the Comp-
troller and Auditor-General of India.

(2) The accounts of the Admtinistration shall be audited
annually by the Comptroller and Auditor-General of India and
any expenditure incurred by him in connection with such audit
shall be payable by the Administration to the Comptroller and
Auditor-General of India.
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(3) The Comptroller and Auditor-General of India and any
person appointed by him in connection with the audit of the
accounts of the Administration shall have the same rights, pri-
vileges and authority in connection with such audit as the Comp-
troller and Auditor-General of India has in connection with the
audit of Government accounts and, in particular, shall have the
right to demand the production of books, accounts, connected
vouchers and other documents and papers and to inspect any
of the offices of the Administration.

(4) The accounts of the Administration as certified by the
Comptroller and Auditor-General of India or any other person
aﬁ)pointed by him in this behalf together with the audit report
thereon shall be forwarded annually to the Central Government
and that Government shall cause the same to be laid before both
Houses of Parliament.”

6. Repeal of Ordinance 2 of 1953.—(1) The Rehabilitation Finance
Admi?istration (Amendment) Ordinance, 1953 (2 of 1953) is hereby
repealed. :

(2) Notwithstanding such repeal, anything done or any action
taken in the exercise of any power conferred by or under the said
Ordinance shall be deemed to have been done or taken in the exer-
cise of the powers conferred by or under this Act, as if this Act

were in force on the day on which such thing was done or action was
taken.

K. Y. BHANDARKAR,
Secy. to the Govt, of India.

i
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No. 41] NEW DELHI, SATURDAY, DECEMBER 12, 1953

MINISTRY OF LAW
New Delhi. the 12th Deecember, 1853

The following Act of Parliament received the assent of thg
President on the 12th December, 1953 and is hereby published for
general information:—

THE EMPLOYEES PROVIDENT FUNDS (AMEND-
MENT) ACT, 1953.

NoO. 37 OF 1953
[12th December, 195.3]

An Act to amend the Employees’ Provident Funds Act, 1952.
BE 1t enacted by Parliament as follows: —

1. . Short title—This Act may be called the Employeea;’ Provident
Funds (Amendment) Act, 1953.

2. Amendment of soction 1, Act XIX of 1952.—In section 1 of the
Employees’ Provident Funds Act, 1952 (hereinafter referred to as the
principal Act), after sub-section (3), the following sub-section shall be
inserted, namely:—

“(4) Notwithstanding anything contained in sub-section (3)
of this section or sub-section (1) of section 16, where it appears to
the Central Government, whether on an application made to it
in this behalf or otherwise, that the employer and the majority
of employees in relation to any factory have agreed that the pro-
visions of this Act should be made applicable to the factory, it
may, by notification in the Official Gazette, apply the provisions of
this Act to that factory.”

(411}
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3. Amendment of section 2, Act XIX of 1952.—In section 2 of the
principal Act,—

(i) after clause (f), the following clauses shall be inserted,
namely:— \

“(ff) ‘exempted employee’ means an employee to whom
a Scheme would, but for the exemption granted under sub-
section (1) of section 17, have applied;

fff) ‘exempted factory’ means a factory in respect of
which an exemption has been granted under section 17 from
the operation of all or any of the provisions of any Scheme,
whether such exemption has been granted to the factory as
such or to any person or class of persons employed therein;”;

(it) after clause (i), the following clause shall be ingerted,
namely:— .

“(ia) ‘manufacture’ means making, altering, ornament-
ing, finishing or otherwise treating or adapting any article
or substance with a view to its use, sale, transport, delivery
or disposal;”.

4. Amendment of section 5, Act XIX of 1952.—Section 5 of the
ppincipal Act shall be re-numbered as sub-section (1) thereof and—
(a) to sub-section (I) as so re-numbered, the words “and
~ there shall be established, as soon as may be after the framing
of the Scheme, a Fund in accordance with the provisions of this
Act and the Scheme” shall be added;

(b) after sub-section (1) as so re-numbered, the following
sub-section shall be inserted, namely:—

“(2) A Scheme framed under sub-section (1) may pro-
vide that any of its provisions shall take effect either pros-
pectively or retrospectively on such date as may be specified
in this gehalf in the Scheme”,

5. Amendment of section 6, Act XIX of 1952.—In section 6 of the
principal Act, after sub-section (2), the following sub-section shall
be inserted, namely:—

“(3) Where under the provisions of any Scheme, any board
of trustees is constituted for administering the Fund, such board -
of trustees shall be a body corporate under the name specified
in the Scheme, having perpetual succession and a common seal
and shall by the said name sue and be sued”.

6. Substitution of new section for section 8 in Act XIX of 1952.—
For section 8 of the principal Act, the following section shall be sub-
stituted, namely:—

“8. Mode of recovery of moneys due from employers—Any
amount due—

(¢) from the employer in relation to a factory to which
any Scheme applies in respect of any contribution payable to
the Fund, damages recoverahle under section 14B, accumula-
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tions required to be transferred under sub-section (2) of,
section 15 or any charges payable by him under any other
provision of this Act or of any provision of the Scheme, or

(b) from the employer in relation to an exempted factor
in respect of any damages recoverable under section 1
or any charges payable by him to the approgriate Govern-
ment under any provision of this Act or under any of the
conditions specified under section 17,

may, if the amount is in arrear, be recovered by the appropriate
Government in the same manner ag an arrear of land revenue”,

7. Amendment of section 9, Act XIX of 1952.—T0 section 9 of the
principal Act, the following proviso shall be added, namely:—

“Provided that nothing contained in the said Chapter shall
operate to render ineffective any provision of the Scheme (under
which the Fund is established) which is repugnant to any of the
provisions of that Chapter or of the rules made thereunder.”

8. Amendment of section 10, Act XIX of 1952.——In section 10 of
the principal Act,—

(¢) in sub-section (1),—

(i) after the words “of any member in the Fund”, the
words “or of any exempted employee in a provident fund”
shall be inserted; '

(i1) after the words “incurred by the member”, the words
“or the exempted employee” shall be inserted;
p

(b) for sub-section (2), the following sub-section shall be
substituted, namely:—

“(2) Any amount standing to the credit of a member in
the Fund or of an excmpted employee in a provident fund at
the time of his death and payable to his nominee under the
Scheme or the rules of the provident fund shall, subject to
any deduction authorised by the said Scheme or rules, vest
in the nominee and shall be free from any debt or other
liability incurred by the deceased or the nominee before the
death of the member or of the exempted employee”.

9. Amendment of section 11, Act XIX of 1952.—In section 11 of
the principal Act, for the words beginning with “The amount due
in respect of any contribution” and ending with the words “be
deemed to be included”, the following shall be substituted, namely:—

“Where any employer is adjudicated insolvent or, belng a
company, an order for windipg up is made, the amount due—

(¢) from the employer in relation to a factory to which
any Scheme applies in respect of any contribution payable to
the Fund, damages recoverable under section 14B, accumu-
lations required to be transferred under sub-section (2) of
seclion 15 or any charges payable by him under any other
provigion of this Act or of any provision of the Scheme; or
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(b) from the employer in relation to an exempted factory
in respect of any contribution to the provident fund (in so
far as it relates to exempted employees), under the rules of
the provident fund, damages recoverable under section 14B
or any charges payable by him to the appropriate Govern-
ment under any provision of this Act or under any of the
conditions sgecified under section 17,

shall, where the liability therefor has accrued before the order
of adjudication or winding up is made, be deemed to be
included”.

10. Substitution of new soction for section 12 in Act XIX of 1952.—

For section 12 of the principal Act, the following section shall be
substituted, namely:—

“12. Employer not to reduce wages, ‘etc—No emgloyer in
relation to a factory to which any Scheme applies shall, by reason
only of his liability for the'paﬁment of any contribution to the
Fund or any charges under this Act or the Scheme, reduce,
whether directly or indirectly, the wages of any employee to
whom the Scheme applies or the total quantum of benefits in the
nature of old age pension, gratuity or provident fund to which the
employee is entitled under the terms of his employment, express
or implied”.

11. Amendment of section 13, Act XIX of 1952.—In sub-section (2)

of section 13 of the prinecipal Act,—

(a) after the words “have been complied with” the following
shall be inserted, namely:—

“in respect of a factory to which any Scheme applies or
for the purpose of ascertaining whether the provisions of
this Act or any Scheme are applicable to any factory to
which the Scheme has not been applied or for the purpose
of determining whether the conditions subject to which
exemption was granted under section 17 are bein% complied
with by the employer in relation to an exempted factory”;

(b) in clause (a), the words “in relation to the Scheme”
shall be omitted.

12. Amendment of section 14, Act XIX of 1952.—In section 14 of

the principal Act, after sub-section (2), the following sub-section
ahall be ingerted, namely: — _

“(2A) Whoever contravenes or makes default in complying
with any provision of this Act or of any condition subject to
which exemption was granted under section 17 shall, if no other
penalty is elsewhere provided by or under this Act for such con-
travention or non-compliance, be punishable with imprisonment
which may extend to three months, or with fine which may
extend to one thousand rupees, or with both.”
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13. Insertion of hew sections 14A and 14B in Act XIX of 1952.—
After section 14 of the principal Act, the following sections shall be
ingerted, namely:—

“14A. Offences by companies.—(1) If the person committing
an offence under this Act or thc Scheme made thereunder is a
company, every person, who at the time the offence was com-
mitted was in charge of, and was responsible to, the company
for the conduct of the business of the company, as well as the
company, shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall
render any such person liable to any punishment, if he proves
that the offence was committed without his knowledge or that
he exercised all due diligence to prevent the commission of such
offence, :

(2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act or the Scheme thereunder has
been committed by a company and it is proved that the offence
has been committed with the consent or connivance of, or is
attributable to, any neglect on the part of, any director or
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall be deemed to be guilty
of that offence and shall be liable to be proceeded against and
punighed accordingly. .

Explanation.—For the purposes of this section,—

(a) ‘company’ means any body corporate and includes
a firm and other association of individuals; and

(b) ‘director’ in relation to a firm, means a partner in
the firm.

14B. Power to recover damages.—Where an employer makes
default in the payment of any contribution to the Fund or in the
transfer of accumulations required to be transferred by him
under sub-section (2) of section 15 or in the payment of any
charges payable under any other provision of this Act or of any
Scheme or under any of the conditions specified under section 17,
the appropriate Government may recover from the employer such
damages, not exceeding twenty-five per cent. of the amount of
arrears, ag it may think {it to impose.”

14. Amendment of section 15, Act XIX of 1952.—In section 15 of
the principal Act,—

(a) in sub-section (1), for the words, figures and letters
“Every employee whp is a subscriber to any provident fund
established by the employer and in existence on the 15th day of
November, 1951, shall, pending the framing of a Scheme in respect
of”, the words and figures “Subject to the provisions of section 17,
every employee who is a subscriber to any provident fund of a
factory to which this Act applies shall, pending the application of
a Scheme to” shall be substituted;
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(b) in sub-section (2), for the words, brackets and figure “On
the framing of any such Scheme as is referred to in sub-section
(1), the accumulations standing to the credit of the employees in
the provident fund”, the words “On the application of any gcheme
to a factory, the accumulations in any provident fund of the
factory standing to the credit of the employees who become
members of the Fund established under the Scheme” shall he
substituted,

15. Amendment of section 16, Act XIX of 1952,—Section 16 of the

principal Aet shall be re-numbered as sub-section (1) thereof and—

195
be

(a) to sub-section (I) as so re-numbered, the following
Explanation shall be added, namely: —

“Explanation.—For the removal of doubts, it is herebhy
declared that the date of the establishment of a factory shall
not be deemed to have been changed merely by reason of a
change of the premises of the factory”;

(b) after sub-section (1) as so re-numbercd, the following
sub-section shall be inserted, namely:—

*(2) If the Central Government is of opinion that having
regard to the financial position of any class of factories or
other circumstances of the case, it is necessary or expedient
80 to do, it may, by notification in the Official Gazette, and
subject to such conditions as may be specified in the notifica-
tion, exempt that class of factories from the operaticn of
this ﬁ;ct for such period as may be specified in the notifica-
tion.

16.. Substitution of new section for section 17 in Act XIX of
2.—For section 17 of the principal Act, the following section ghall
substituted, namely:— ‘

“17. Power to exempt.— (1) The appropriate Government
may, by notification in the Official Gazette, and subject to such
conditions as may be specified in the notification, exempt from
the operation of all or any of the provisions of any Scheme—

(a¢) any factory to which this Act applies if, in the
opinion of the appropriate (Government, the rules of its
provident fund with respect to the rates of contribution are
not less favourable than those specified in section 6 and the
employees are also in enjoyment of other provident fund
benefits which on the whole are not less favourable to the
employees than the benefits provided under this Act or any
Scheme in relation to the employees in any other factory of
a similar character; or

- (b) any factory if the employees of such factory are in
enjoyment of benefits in the nature of provident fund, pen-
sion or gratuity and the appropriate Government is of .
opinion that such benefits, separately or jointly, are on the
whole not less favourable to such employees than'the bene-
fits ¥rovided under thig Act or any Scheme in relation to
employees in any other factory of a similar character.
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Explanation.—The following conditions shall be deemed to
be always included in the conditions which may be specifled in a
notification under clause (a), namely:~ .. _

(1) the amount of accumulations in the provident fund
shall be invested in such manner as the Central Govern-
ment may direct;

(ii) the amount of accumulations to the credit of an
employee in the provident fund shall, where he leaves his
employment and obtains re-employment in another factory
to which this Act applies, be transferred, within such time
as may be specified in this behalf by the Central Govern-
ment, to the credit of his account in the provident fund of
the factory in which-he is re-employed or, as the case may
be, in the Fund established under the Scheme applicable te
‘the factory.

(2) Any Scheme may make provision for exemption of any
gerson or class of persons employed in any factory to which the
cheme applies from the operation of all or any of the provisions
of the Scheme, if such person or class of persons is entitled to
beneflts in the nature of provident fund, gratuity or old age
pension and such benefits, separately or jointly, are on the whole
not less favourable than the benefits provided under this Act or
the Scheme:

Provided that no such exemption shall be granted in respect
of a class of persons unless the appropriate Government ig
of opinion that the majority of persons constituting such class
desire to continue to be entitled to such benefits.

(3) Where any person” or class of persons employed in a
factory is exempted from the operation of all or any of the
provisions of any Scheme under sub-section (2), the employer in
relation to such a factory— :

(a) shall, in relation to the provident fund, old age
pension and gratuity to which such person or class of per-
sons is entitled, maintain such accounts, submit such returns,
make such investment, provide for such facilities for inspec-
tion and pay such inspection charges, as the Central Govern-
ment may direct; and

(b) shall not, at any time after the exemption, without
the leave of the Central Government, reduce the total
quantum of benefits in the nature of old age pension,
gratuity or provident fund to which such person or class of
persons was entitled at the time of the exemption.”

17. Substitution of new sectlons for sectlon 19 fn Act XIX of
1952.—For section 19 of the principal Act, the following sections shall
be substituted, namely:—

“19. Delegation of powers.—The appropriate Government
may direct that any power or authority or jurisdiction exercis-
able by it under this Act or any Scheme shall, in relation to
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such matters and Sub_]eCt to such conditions, if any, as may be
specified in the direction, be exercisable also—

(a) where the appropriate Government is the Central
Government, by such officer or authority subordinate to the
Central Government or by the State Government or by such
officer or authority subordinate to the State Government, as
may be specified in the notification; and

(b) where the appropriate Government is a State Gov-
ernment, by such officer or authority subordinate to the State
Government as may be specified in the notiflcation.

19A. Power to remove difficulties.—If any difficulty arises in
giving effect to the provisions of this Act, and in particular, if
any doubt arises as to—

(1) whether a factory is engaged in any 1ndustry specified
in Schedule I: or

(1) whether fifty or more persons are employed in a
factory; or

(iii) whether three years have elapsed from the estab-
lishment of a factory; or

(iv) whether the total quantum of benefits to which arn
employee is entitled has been reduced by the employer,

the Central Government may, by order, make such provision or

ve such direction, not inconsistent with the provisions of this
%xct as appear to it to be necessary or expedient for the removal
of the doubt or difficulty; and the order of the Central Govern-
ment, in such cases, shall be final®

18. Amendment of Schedule I, Act XIX of 1952.—In Schedule I
to the principal Act,—
(i) the words ‘or produclion’ shall be omitted;
(i1) to the Schedule I, the following Explanation shall be
added, namely:—
“Explanation.—In this Schedule, without prejudice to
the ordinary meaning of the expressions used therein,—

(a) the expressmn ‘Electrical, mechanical or general
engineering products’ includes—

(1) machinery and equipment for the genera-
tion, transmission, distribution or measurement of
electrical energy 'and motors including cables and
wires,

(2) telephones, telegraph and wireless commu-
nication apparatus,

(8) electric lamps (not including glass bulbs),

(8) electric fans and electrical domestic appli-
ances,
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(5) storage and dry batteries,

(6) radio recelvers and sound reproducing
instruments,

(7) machinery used in industry (including tex-
tile machinery) other than electrical machinery and
machine tools,

(8) boilers and prime movers, including internal
combustion engines, marine engines and locomotives,

(9) machine tools, that is to éay, metal and wood
working machinery,

(10) grinding wheels,

(11) ships,

(12) automobiles and tractors,

(13) bolts, nuts and rivets,

(14) power driven pumps,

(15) bicycles,

(18) hurricane lanterns,

(17) sewing and knitting machines,

(18) mathematical and scientific instruments,
(19) products of metal rolling and re-rolling,
(20) wires, pipes, tubes and fittihgs,

(21) ferrous and non-ferrous castings,

(22) safes, vaults and furniture made of iron or
steel or steel alloys,

(28) cutlery and surgical instruments,
(24) drums and containers,

(25) parts and accessories of products specified
in items 1 to 24;

{b) the expression ‘Iron and Steel’ includes pig iron,
ingots, blooms, billets and rolled or re-rolled products
intq basle forms and tool and alloy steel;

(¢) the expression ‘Paper’ includes pulp, paper board
and straw-board; pep

(d) the expression ‘“textiles’ includes the products of
carding, spinning, weaving, finishing and dyeing yarn
and fabrics, printing, knitting and embroidering.”

19. Repeal of Ordinance 1 of 1953.—(1) The Employees’ Provi-
dent IIE‘dunds’. (Amendment) Ordinance, 1953 (1 of 1953) is hereby
repealed.
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(2) Notwithstanding such repeal, anything done or any action
taken in the exercise of any power conf{-rred by or under the said
Ordinance shall be deemed to have been done or taken in the
exercise of the powers conferred by or under this Act, as if this

Act were in force on the day on which such thing was done or
action was taken,

K. Y. BHANDARKAR,
Secy. to the Gout. of India.

PRINTED IN INDIA BY THE MANAGER, (OVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DPELMI, 1933
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No 42] NEW DELHI WEDNESBAY DECEMBER 16 1963

MINIETRY OF LAW
New Delhi, the 16th December, 1953

The follywing Act of Parliament received the assent of the
President on the 15th December, 1953 and is hcreby published for
general information:—

THE TRAVANCORE-COCHIN HIGH COURT
(AMENDMENT) ACT, 1953

No. 38 or 1963
[15th December, 1953]

An Act further to amend the Travancore-Cochin High Court
“Act, 1125.

Be it enacted by Parlisment as follows: —

1. Bhort title and commencement.—(I) Thix Act may be called the
Travaneore-Cochin High Court (Amendmoent) Act, 1953.

(2) 1t sball come into force on such date as the Central Government
may, by notification in the Official Gazolte, appoint.

2. Amendment of section 6, Travancore-Oochin Act No. V of 1125.—
To section G of tho Travancore-Cochin  High Court Act, 1125, the
fallowing proviso shall be added, namely:—

“Provided that such Judges of theHigh Court, not excseding
three in number, a8 may from time fo tlme be nominated by the

)
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Chief Justico, shall git at Trivandrum and exercise, in respect of
coges arising in the district of 'Irivandrum, the jurisdiction and
powers conferred by this Act on a single Judge or a Divigion Benck
cf two Judges, as tie Chijef Justice may determine. '’

K. Y. BHANDARKAR.
Secy. to the Govt. of India

FRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 16063
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No. 43] NEW DELHI, THURSDAY, DECEMBER 17, 1963

MINISTRY OF LAW
New Delhi, the 17th December, 1953

The following Acts of Parliament received the assent of the
President on the 16th December, 1953 and are hereby published for
general information: —

THE DHOTIES (ADDITIONAL EXCISE DUTY) ACT, 1953
No. 39 OF 1953
[16th December, 1853]

An Act to provide for the levy and collection of an additional
excigse duty on dhoties issued out of mills in excess of the
quota fixed for the purpose,

Be it enacted by Parliament as follows: —

1. Short title, extent and commencement.—(1) This Act may be
called the Dhoties (Additional Excise Duty) Aect, 1953.

(2) It extends to the whole of India except the State of Jammu
and Kashmir,

(3) It shall be deemed to have come into force on the 26th day
of Qctober, 1953.

2. Definitions.—In this Act,—

(a) ‘dhot!’ means any type of grey or bleached cloth of plain
weave which— :

(1) is manufactured by a mill either wholly from cotton
or partly from cotton and partly from any other material;

(i1) contains coloured yarn on its borders;
(423)
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(ii1) has a width ranging between twenty-eight inches
and fifty-four inches; and

(iv) is commonly known by that name;

. (b) ‘mill’ means any building or place in which cotton yarn
is spun and dhoties are manufactured by machinery moved other-
wise than by manual labour, and includes every part of such
building or place;

(c) ‘permissible quota’ means the quota referred to In
section 3; :

(d) ‘quarter’ means the period of three months ending on the
la_st day of March, June, September and December.

3. Permissible quota.—(1) The permissible quota of dhoties which
may be issued out of any mill during any quarter, whether the
dhoties wereé manufactured during that quarter or at any time
previous thereto, shall be one-fourth of sixty per cent. of the total
quantity of dhoties packed by that mill during the relevant period.

Explanation IL.—For the purposes of sub-section (1), the Central
Government shall, by notification in the Official Gazette, fix for all
mills any period of twelve months which has expired before the com-
mencement of this Act as the relevant period, and where any such
period has been so fixed, the total 3uantity of dhoties packed by any
mill during that period shall be determined with reference to the
Teturns furnished in that behalf by the mill to the Textile Commis-
:sioner to the Government of India under the Cotton Textiles (Con-

‘trol) Order, 1948:

Provided that where, in the case of any mill, the relevant period
:80 fixed is not applicable by reason of the fact that the mill came
into existence or commenced working only during or after the
expiry of the relevant period, the Central Government may, by a
like notification, fix the permissible quota in respect thereof to be
-such quantity as, in its opinion, is reasonable, having regard to the
machinery and other equipment installed therein and to the other
-circumstances of the case.

Explanation II—The permissible quota for the quarter of the year
‘1953 remaining unexpired at the commencement of this Act shall
‘bear the same proportion to one-fourth of the said sixty per cent. or,
‘as the case may be, to the permissible quota fixed under the proviso
‘to Explanation I as the total number of days remaining unexpired
bears to the total number of days in the quarter.

(2) Notwithstanding anything contained in sub-section (1), if, in
‘the case of any mill or class of millg, the Central Government is of
.opinion that due to economic reasons connected with the nature of
the machinery or other equipment installed therein a higher percen-
tage than that specified in sub-section (1) should be fixed in respect
‘thereof, it may, by notification in the Official Gazette, fix the per-
‘missible quota for a quarter for the mill or class of mills as one-
fourth of such hiﬁher percentage as it may think fit, and where any
-such notification has been issued, the quota so fixed shall be deemed
‘to be the permissible quota for the mill or class of mills within the

rmeaning of this Act.
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4. Levy of additional duty of excise on dhoties.—(1) Where the
-quantity of dhoties issued out of any mill on or after the 26th day
-of October, 1953, evceeds in any quarter the permissible quota for
that quarter, there shall be levied and collected on that quantity of
dholies so issued which is in excess of the permissible quota a duty
of cxcise at the rate or rates which may be applicable thereto as
specified in the Schedule.

(2) The duty of excise referred lo in sub-section (1) shall be in
addition {o the duly of excise chargeable on cloth under the Central
Excises and Salt Aect, 1944 (I of 1944), and the Khadi and other
"Handloom Industries Development (Additional Execise Duty on
‘Cloth) Act, 1953 (12 of 1953), and shall be levied and collected in the
same manncr as the duty of excise on cloth is levied and collected
under the Central Excises and Salt Act, 1944, and the provisions of
‘that Act and the rules thereunder, as far as may be applicable in
‘this behalf, shall apply accordingly.

5. Power to make rules.—The Central Government may, by noti-
fication in the Official Gazette, make rules for carrying out the pur-
poses of this Act, including, in particular, the submission of returns
or other information relating to the manufacture or issue of dhoties
by mills to such authority as may be specified in this behalf.

6. Repeal of Ordinance 6 of 1953.—The Dhoties (Additional Ex-.
cise Duty) Ordinance, 1953 (6 of 1953) is hereby repealed.

THE SCHEDULE
(See section 4)

Rate of duty

Where the quantity of dhoties issued out
-of any mill during any quarter s in excess
~of the permissible quote for that quarter—

(1) In respeet of the quantity which
does not exeed the permissible quota

.by more than 12§%, thercof Two annag per yard

(2) in respect of the quantity which
-exceeds the permissible quota by more
than 1249 thereof but does not exceed
‘it by more than 25% Three annas per yard

(3) in respect of the quantity which
eXceeds the permissible quota by more
than 25% thereof but does notexceed it

by more than 50% Pour annas per yard

(4) in respect of the quantity which
-exceeds the permissible quota by more _
ithan 50%, thercof Eight annas per yard,
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THE LIVE STOCK IMPORTATION (AMENDMEN T)
ACT, 1953

No. 40 OF 1953
[16th December, 1953]
An Act further to amend the Live-stock Importation Act, 1868,
Be it enacted by Parliament as follows:—

1. Short title—This Act may be called the Live-stock Importation
(Amendment) Act, 1953

2. Amendment of sectlon 1, Act IX of 1898.—In section 1 of the
Live-stock Importation Act, 1898 (hereinafter referred to as the
principal Act), for sub-section (2), the following sub-section shall be
substituted, namely:—

“(2) It extends to the whole of India except the State of
Jammu and Kashmir.”.

3. Amendment of section 2, Act IX of 1898.—In section 2 of the
prineipal Act, after clause (b), the following clause shall be inserted,
namely : —

“(c) ‘import’ means the bringing or taking, by sea, land or
air, into the territories to which this Act extends.”.

4. Amendment of section 3, Act IX of 1898.—In section 3 of the

principal Act, in sub-section (1), for the words “the bringing or
iaking, by sea or land”, the words “the import” shall be substituted.

K, Y. BHANDARKAR,
Secy. to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT, OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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PUBLISHED BY AUTHORITY

No. 44] NEW DELHI, SATURDAY, DECEMBER 19, 1953

MINISTRY OF LAW
New Delhi, the 19th December 1953

The following Act of Parliament received the assent of the

President on the 18th December, 1953 and is hereby published for
general information: —

TUE CALCUTTA HIGH COURT (EXTENSION OF JURIS
DICTION) ACT, 1953

No. 41 or 1953
[18th December, 1953]

An Act to extend the jurisdiction of the High Court at

Calcutta to Chandernagore and the Andaman and Nicobar
Islands. .

Bg it enacted by Parliament ag follows : —

1. Short title.—This Act ay be called the Caleutta High Court (Kxten-
gion of Jurisdiction) Act, 1958,

2. Extengion of jurigdiction of Oalcutta High Court to Ohandernagore
end Andaman and Nicobar Islands.—The jurisdiction of the High Court at
Calcutta shall extend to Chandernsgore and the Andaman and Nicobar
Islands and shall, as from the 2nd day of May, 1950, be deemed to have
extended to Chandernagors, and the said High Court shall, for all purposes

be deemed to be the High Court for Chandernagore and the Anduman and
Nicobar Islands. :

3. Effect ot certaln orders.—Any order made—
(1) by the highest court of appeal in relation to Chandernagore
before the 2nd day of May, 1950, or in any proceeding pending before
that eourt on that day, or

(427)
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(u) by the Chief Commissioner of the Andamun and N1cobar
Islands before the commencement of this Act in the discharge of his
functions as the High Court for those Islands,

shall for all purposes have cffect, not only as an order of that court, or as
the case may be, of the Chief bommlssloner but also ss if it were an order
made by the High Court at Calcutta.

¢. Power to méake rules.-- Subject to the provisions of -any law for the
time being in force, the High Court at Calcutta may make rules to carry
out the purposes of this Act and for the purpose of effectively exercising ita
jurisdiction in or in relation to Chandernagore and the Andamsn and
Nijcobar Ielanda.

K. Y. BHANDARKAR,
Secy. to the Govt. of India.

——

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESY, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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PUBLISHED BY AUTHORITY

NO. 45] NEW DELHI, THURSDAY DECEMBER 24, 1963

MINISTRY OF LAW
New Delhi, the 24th December 1953

The following Acts of Parliament received the assent of the
President on the 23rd December, 1953 and are hereby published for
general information;—

THE REPEALING AND AMENDING ACT, 1953
No. 42 or 1953

[23rd December, 1953]

An Act to repeal certain enactments and to amend certain other
enactments
B it enacted by Parliament as follows: —

1. Short title,——This Act may bhe called the Repealing and Amending
Act, 1988. '

2. Repeal of certain enactments.—The enactments specified in the First
Schedule are hereby repealed Lo the extent mentioned in the fourth
column thereof,

3. Declaration respecting certain enactments inapplcable to Indla.—The
enactments specified in the Second Schedule are hereby formally deelared
to be no part of the laws of Indiq.

4. Amendment of certaln enactments.—The enactments specified in
the Third Schedule are hereby amended to the extent and in the manner
mentioned in the fourth column thereof.

B. Savings.—The cepeal by this Act of any enactment shall not affect
any other enactment in which thc repcaled enactment has been applied,
incorporated or referred to;

and this Act shall not affect the validity, invalidity, effect or conse-
quences of anything already done or suffered, or any right, title, obliga-

{429)
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tion or liability already acquired, accrued or incurred, or any remed;
proceading in respect thereof, or any release or discharge of or from .
debt, penally, obligation, liability, claim or dewmnand, or any indemnity
already granted, or the proof of any past act or thing;

nor shall thie Act affect any principle or rule of law, or established
jurisdiction, form or course of pleading, practice or procedure, ¢r existing
usage, custom, privilege, restriction, exemption, office or appointment,
notwithstanding that the same respectively may have been in any manner
affirmed, or recognised or derived by, in or from any enactment hereby
repesled;

nor shall the repeal by this Act of any enactment revive or restore any
jurisdietion, otnce, custom, liability, right, title, privilege, restriction,

exemption, usage, practice, procedure or other matter or thing not now
exieting or in lorce.

THE FIRST SCHEDULE
REPEALS

(See section 2)

Year No. ) Short title Extent of
repeal
I 2 3 4

Acts of the Govermor General of India in Council

1876 | XX The Bhavnagar Act, 1876 . . . . . | The whole.

1877 | IX | The Punjab Murderous OQutrages (Amendment) | The whole.
Act, 1877.

1881 | XXV The Banki Laws Act, 1881 . . . . .| The whole,

1885 | VII The Panch Mahals Laws A‘ct, 1885 . . . | The whole.

1886 | XVII The Jhansi and Morar Act, 1886 . . . . | The whole,

1920 | XXXV The Bascl Mission Trading Company Act, 1920 . | The whoale,

Acts of the Indian Legislature

1921 | IX The Enemy Missions Act, 1921 . . - . | The whole.

1923 | XXII The Malkharoda and Gaontia Villages Laws Act, | The whole,
1923.

1947 | X The Explosives (Temporary Provisions) Act, 1947 . | The whole.

Act of the Dominion Legislature
1949 | LV The Explosives (Temporary Provisions) Act, 1949 . | The whole,

Act of Parliament

1951 | XLVI The Punjab State Legislature (Delegation of Powers) | "[he whole,
Act, 1951.
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THE SECOND SCHEDULE

ENACTMENTS NO LONGER PART OF THE LAWS OF INDIA

(See cecrion 3)

Year No. Short title

1 2 3

Acts of the Governor General of India in Council
1876 | 11 The Burma Land and Revenue Act, 1876,
1880  II The Burma District Cesses and Rural Police Act, 1880,
1880 | V The Burma Boundaries Act, 1880,
1882 | XIX The Punjab University Act, 1882.
1883 | VIII 'E{lc Little Cocos and Preparis Islands Laws Act, 1883,
1883 | XII ;Thc British Burma Pilots Act, 1883,
1883 | XIII Thc Indus Valley State Railway Lands Act, 1883,
1884 | XIX The Rangoon Waterworks Act, 1884.
1887 | XI The Sindh-Pishin Railway Act, 1887,
1892 | VIII The Lansdowne Bridge Act, 1892.
1895 | 11 The Burma Boundaricg Act Amendment Act, 1895.
1895 | XI The Pegu and Tenasserim Validation Act, 1895.
1896 | XX The Sind Incumbered Estates Act, 1896,
1898 | XIII v The Burma Laws Act, 1898,
1915 | XIII 'The North-West Frontier Constabulary Act, 1915.
1920 | XVI The Jaggannath College Act, 1920.
1920 | XVIIT The Dacca University Act, 1920.
Acts of the Indian Legisiaiure

1926 | XXXIV | The Sind Courls (Supplementary) Act, 1926.
1928 | 1 The Burma Salt (Amendment) Act, 1928,
1929 | XVI The Burma Salt (Amendment) Act, 1929.
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THE THIRD SCHEDULE

AMENDMENTS

(See scction 4)

Year

2

No. J

|

Short title

3

} Amendments

4

1860

1372

1888

1890

1908

1914

1923

XLV

v

v

X

III

XXI

\

Acts of the Governor General of

India
The Indian Penal Code

in  Council

The Punjab Laws Act, 1872

The Indian Reserve Forces Act,
1888

The Indian Railways Act, 1890 .

The Code of Civil Procedure, 1908

The Indian Copyright Act, 1914.

The Indian Merchant Shipping
Act, 1923.

s
\#) In section 214, for the words
““to restore or cause the res-
toration of**, the words “‘res-
tores of causes the restoration
of” shall be substituted, -

(f1) In sub-gection (2) of section
263A, for the words “may be
seized and’, the words “ma
be seized and, if seized” shall
be substituted,

Gii) In scction 266, the word
“and” before the word “inten-
ding” shall be omitted.

In Schedule I, all the entries
relating to Reg. III of 1818
shall be omitred.

In sub-section (1) () of section
6, for the words and figures
“Indian Army Act, 19117,
the words and figures “Army
Act, 1950" shall be subst-
tuted.

In sub-section (¢) of section 132
and in sub-section (2) of sec-
tion 145, for the words and
figures “Code of Criminal Pro-
cedure, 1882, the words and
figures *'Code of Criminal
Procedure, 1898 shall be
substituted,

In clause (7B) of section 2, after
the figures “44”, the figures
and letter '"44A” shall be
inserted,

In the First Schedule, in section
‘t} ol the Copyright Act, 1911,
or the words “Judicial Com-
mittee of the Privy Council”
and “Judiclal Commirtee™,
the words “Supreme Court”
shall be substitured,

In sub-section (2) of section
224K —

@) in  clause (a), the words
‘outside India” shall be omit-
ted ; and
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Short title
8

Amendments

N

XXXIX

LXIX

XXX

XXXV

Acts of the Governor General of
India in Coucil- -contd.

The Indian Succession Act, 1925

Acts of Parliament

The Plantations Labour Act, 1951

The Requisitioning and Aecquisi-
tion of lmmovable Property
Act. 1952,

The Mines Act, 1962 .

(#) for the words “British
India Load Line Certificates"
wherever they occur,. the
words  “Indian Load Line
Certificates” shall be subs-
tituted,

In the last paragraph of section
273, the words “of India” shall
be omitted,

(#) In section 2z, for the figures
“19” the figures “21” shall
be substituted ; and

(i) In sub-section (2) of section
1, for the words “any period
¢ss than”, the words *“any
seriod not less than” shall
c substituted.

In sub-mection (I) of section 17
the words “by or' shall be
omitted snd for tho words
vthe State Government’, the
words “‘by the State Govern-
ment or by an officer subordi-
nate 1o the State Government**
shall be substituted.

(%) In sub-geotion (I) of aection
33, after the words ‘‘more than
forty-eight hours’” the words
"in any week’ ghall be inserted-
and

(#7) In section 87, sub-section
(1) of seotion 38 and section
39, for the worda, figures and
brackets ‘‘sub-gection (4) of
seotion 30", the words, bra-
ckets and flgures “‘sub-section
(5) of seoticn 28 shall he
rubetituted.

THE INDUSTRIAL DISPUTES (AMENDMENT) ACT, 1953

No. 43 or 1953

[23rd December, 1953]

An Act further to amend the Industrial Disputes Act, 1947.
BE it enacted by Parliament as follows:—

1. Short title apd commencement.—(1) This Act may be called
the Industria! Disputes (Amendment) Act, 1953.
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(2) It shall be deemed to have come into force on the 24th day w
October, 1953.

2. Amendment of section 2, Act XIV of 1947.—In section 2 of the
Industrial Disputes Act, 1947 (hereinafter referred to as the principal
Act),—

(i) after clause (a), the following clause shall be inserted,
namely: —

“(qa) ‘average pay’ means the average of the wages
payable to a workman—

(i) in the case .of monthly paid workman, in the
three complete calendar months,

(i1) in the case of weekly paid workman, in the
four complete weeks,

(i#1) in the case of daily paid workman, in the
twelve full working days,

preceding the date on which the average pay becomes pay-
able if the workman had worked for three complete calendar
months or four complete weeks or twelve full working days,
as the case may be, and where such calculation cannot be
made, the average pay shall be calculated as the average of

the wages payable to a workman during the period he
actually worked;”;

(i1) after clause (ee), the following clause shall be inserted,
namely: —

“(eee) ‘continuous service’ means uninterrupted service,
and includes service which may be interrupted merely on
account of sickness or authorised leave or an accident or a
strike which is not illegal, or a lock-out or a cessation of work
which is not due to any fault on the part of the workman;”;

(ii1) after clauge (kk), the following clause shall be inserted,
namely:—

“(kkk) ‘lay-offf (with its grammatical variations and
cognate expressions) means the failure, refusal or inability
of an employer on account of shortage of coal, power or
raw materials or the accumulation of stocks or the break-
down of machinery or for any other reason to give employ-
ment to a workman whose name is borne on the muster
rolls of his industrial establishment and who has not been
retrenched;

Explanation—Every workman whose name is borne on
the muster rolls of the industrial establishment and who pre-
sents himself for work at the establishment at the time
appointed for the purpose during normal working hours on
any day and is not given employment by the empﬁ)yer with-
in two hours of his so presenting himself shall be deemed
to have been laid-off for that day within the meaning of thig
clause:
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Provided that if the workman, instead of being given
employment at the commencement of any shift for any day
is asked to present himself for the purpose during the second
half of the shift for the day and is given employment then
he shall be deemed to have been laid-off only for one-half o
that day:

Provided further that if he is not given any such employ-
ment even after so presenting himself, he shall not be deemed
to have been laid-off for the second half of the shift for the
day and shall be entitled to full basic wages and dearness
allowance for that part of the day;”;

(iv) after clause (o), the following clause shall be inserted,

namely: —

“(00) ‘retrenchment’ means the termination by the em-
ployer of the service of a workman for any reason whatso-
ever, otherwise than as a punishment inflicted by way of
disciplinary action, but does not include— :

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age
of superannuation if the contract of employment between
the employer and the workman concerned contains a
stipulation in that behalf; or

(c) termination of the service of a workman on the
ground of continued ill-health;”;

(v) after clause (r), the following clause shall be inserted,

namely . —

“(rr) ‘wages’ means all remuneration capable of being
expressed in terms of money, which would, if the terms of
employment, express or implied, were fulfilled, be payable
to a workman in respect of his employment or of work done
in such employment, and includes—

(1) such allowances (including dearness allowance)
as the workman is for the time being entitled to;

© (1) the value of any house accommodation, or of
supply of light, water, medical attendance or other
amenity or of any service or of any concessional supply
of foodgrains or other articles;

(ii1) any travelling concession;
but does not include—
(a) any bonus;
(b) any contribution paid or payable by the
employer to any pension fund or provident fund or

for the benefit of the workman under any law for
the time being in force;

(c) any gratuity payable on the termination of
his service.”.
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3. Insertion of new Chapter VA in Ac¢t XIV of 1947,
Chapter V of the principal Act, the following Chapter shall be insert-
ed, namely:—

“CHAPTER VA
LAY-OFF AND RETRENCHMENT

25A. Application of sections 25C to 25E.—(1) Sections 25C to
25E inclusive shall not apply—

© (a) to industrial establishments in which less than fifty
workmen on an average per working day have been employed
in the preceding calendar month; or

(b) to industrial establishments which are of a seasonal
character or in which work is performed only inter-
mittently.

(2) If a question arises whether an industrial establishment
is of a seasonal character or whether work is performed therein
only intermittently, the decision of the appropriate . Govern-
ment thereon shall be final.

Explanation.—In sections 25A, 25C, 25D and 25E, ‘industrial
establishment’ means a factory as defined in clause (m) of sec-
tion 2 of the Factories Act, 1948 (LXIIT of 1948) and includes a
mine as defined in clause (j) of section 2 of the Mines Act, 1952
(XXXV of 1952).

25B. Definition of one year of continuous service—For the
purposes of sections 25C and 25F, a workman who, during a
period of twelve cmendar months, has actually worked in an
industry for not less than two hundred and forty days shall be
deemed to have completed one year of continuous service in the
industry.

Explanation.—In computing the number of days on which
a workman has actually worked in an industry, the days on
which—

(a) he has been laid-off under an agreement or as
ermitted by standing orders made under .the Industrial
mployment (Standing Orders) Act, 1946 (XX of 1946), or

under this Act or under any other law applicable to the
industrial establishment, the largest number of days during
which he has been so laid-off being taken into account for
the purposes of this clauge,

(b) he has been on leave with full wages, earned in the
previous year, and

(c) in the case of a female, she hag been on maternity
leave;, so however that the total period of such maternity
leave shall not exceed twelve weeks,

shall be included.

25C. Right of workmen laid-off for compensation.—
Whenever a workman (other than a badli workman or a casual
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workman) whose name is borne on the muster rolls of an indus-
trial establishment and who has completed not less than one
year of continuous service under an employer is laid-off, he
shall be paid by the employer for all days during which he
is so laicf-off, except for such weeklfr holidays as may intervene,
compensation which shall be equal to fifty per cent., of the
total of the basic wages and dearness allowance that would have
been payable to him had he not been so laid-off:

Provided that—

(a) the compensation payable to.a workman ciurln%r any
period of twelve months shall not be for more than forty- .
five days except in the case specified in clause (b);

(b) if during any period of {welve months, a workman
has been paid compensation for forty-five days and during the
same period of twelve months he is again laid-off for further
continuous periods of more than one week at a time, he shall,
unless there is any agreement to the contrary between him
and the employer, be paid for all the days during such sub-
sequent periods of lay-off compensation at the rate specified
in this section: :

Provided further that it shall be lawful for the employer in
any case falling within clause (b) of the first proviso to retrench
the workman in accordance with the provisions contained in
section 25F, any compensation paid to the workman for havin
been laid-off during the preceding twelve months being set o
against the compensation payable for retrenchment.

Explanation.—‘Badli workman' means a workman who is
employed in an industrial establishment in the place of another
workman whose name is borne on the muster rolls of the estab-
lishment, but shall cease to be regarded as such for the purposes
of this section, if he has completed one year of continuous
service in the establishment.

25D. Duty of an employer to maintain muster rolls of
workmen.—Notwithstanding that workmen in any industrial
establishment have bcen laid-off, it shall be the duty of every
employer to maintain for the purposes of this Chapter a muster
roll, and to provide for the making of entries therein by work-
men who may present themselves for work at the establishment
at the appointed time during normal working hours.

25E. Workmen not entitled to compensation in certain cases.—

No compensation shall be paid to a workman who has been
laid-off—

(i) if he refuses to accept any alternative employment
in the samo establishment from which he has been laid-off,
or in any other establishment belonging to the same employer
gituate in the same town or village or situate within a radius
of flve miles from the establishment to which he belongs,
if, in the opinion of the employer, such alternative emply-
ment does not call for any special skill or previous experi-
ence and can be done by the workman, provided that the
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wages which would normally have been paid to the wo.n-
man are offered for the alternative employment also;

(11) if he does not present himself for work at the
establishment at the appointed time during normal working
hours at least once a day;

(#i1) if such laying-off is due to a strike or slowing-down
pf production on the part of workmen in another part of the
establishment,

25F. Conditions precedent to retrenchment of workmen.—No
workman employed in any industry who has been in continuous
service for not less than one year under an employer shall be

retrenched by that employer until—

(@) the workman has been given one month’s notice in
writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid
in lieu of such notice, wages for the period of the notice:

Provided that no such notice shall be necessary if the
retrenchment is under an agreement which specifies a date
for the termination of service;

{b) the workman has been paid, at the time of retrench-
ment, compensation which shall be equivalent to fifteen
days’ average pay for every completed year of service or any
part thereof in excess of six months; and

(¢) notice in the prescribed manner is served on the
appropriate Government.

25G. Procedure Jor retrenchment—Where any workman in
an industrial establishment, who is a citizen of India, is to be
retrenched and he belongs to a particular category of workmen
in that establishment, in the absence of any agreement between
the employer and the workman in this behalf, the employer shall
ordinarily retrench the workman who was the last person to be
employed in that category, unless for reasons to be recorded the

employer retrenches any other workman.

25H. Re-employment of retrenched workmen—Where any
workmen are retrenched, and the employer proposes to take
into his employ any persons, he shall, in such manner as may be
prescribed, give an opportunity to the retrenched workmen to
offer themselves for re-employment, and the retrenched workmen
who offer themselves for re-employment shall have preference

over other persons.

251, Recovery of moneys due from employers under this
Chapter.—Any money due from an employer under the provisions
of this Chapter, whether by way of contpensation or by way of
wages, may, without prejudice lo any other mode of recovery,
be recovered in the same manner as an arrear of land revenue
or as a public demand by the appropriale Government on an
application made to it by the person entitled to the money.

25J. Effect of laws inconsistent with this Chapter.—(1) The
provisions of this Chapter shall have effect notwithstanding any-
thing inconsistent therewith contained in any other law [includ-
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ing standing orders made under the Industrial Employment
(Standing Orders) Act, 1946 (XX of 1946)]:

Provided that nothing contained in this Act shall have
effect to derogate from any right which a workman has under

any award for the time being in operation or any contract with
the employer.

(2) For the removal of doubts, it is hereby declared that
nothing contained in this Chapter shall be deemed to affect the
provisions of any other law for the time being in force in any
State in so far as that law provides for the settlement.of indus-
trial disputes, but the rights and liabilities of employers and
workmen in so far as they relate to lay-off and retrenchment

shall be determined in accordance with the provisions of this
Chapter.”

4. Repeal of Ordinance 5 of 1953.—The Industrial Disputes
Amendment) Ordinance, 1953 (5 of 1953) is hereby repealed.

THE MANIPUR COURT-FEES (AMENDMENT AND
VALIDATION) ACT, 1953

No. 44 or 1953

[23rd December, 1953]
An Act to amend the Court-fees Act, 1870, in its application to
the State of Manipur, for the purpose of giving effect in that
State to certain amendments made in cthat Act by Assam Act
VIII of 1950, and to validate the levy of court-fees in certain
-cases. \
B it enacted by Parliament as follows :-—

1. Short tifle and extent.—(I) This Act may be called the Manipur
Court-fees (Amendment and Validation) Act, 1953.

(2) It extends to the whole of the State of Manipur.

2. Qourt-fees Act, 1870, to be in force In Manlpur, as amended by Assam
Act VIII of 1950.—On and from the commencement of this Act, the Court-
fees Act, 1870 (VII of 1870), in its application to the State of Manipur,
shall have effcct ag if it had been amended in the manner specified in sec-
tions 2 to 16 inclusive of, and the Schedule to, the Assam  Court-Fees
(Amendment) Act, 1950 (Assam Act VIIT of 1950)

8. Validatlon of levy of court-fees in certaln cases.—Any ccurt-fees
levied in the Btate of Manipur during the period commencing on the 16th
day of April, 1950, and ending with the date of commencement of this Act,
which would have been validly levied if the amendments made to the Court-

fees Act, 1870 (VII of 1870), by this Act were in force on the date of such
levy, shall be deemed to have been validly levied.
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THE COIR INDUSTRY ACT, 1953

No. 45 or 1953
[23rd December, 1953]

An Act to provide for the control by the Union of the Coir
Industry and for that purpose to establish a Coir Board and
levy a customs duty on coir fibre, coir yarn and coir
products exported from India.

Bs it enacted by larlinment as follows: —
CHAPTER 1
PRELIMINARY

1, Short title, extent and commencement.—(1) This Act may be called
the Coir Industry Aot, 1958. ‘

(¢) 1t extends to the whole of Indin except the State of Jammu and
Kughmir. '

(3) 1t shall come into force on sach date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Declaration as to expediency of control by the Unlon.—It is hereby
declared that it is expedient in the public interest that the Union should
take under its control the eoir industry.

3. Deflnitions.—In this Act, unless the context otherwise requires,—

(a) *Board’ mecans the Coir Board conslituled under section 4;

() ‘eces’ means the customs duty imposed by section 18;

(¢) ‘coir’ or ‘coir fibre’ means the fibre extracted from the husk
of tha cosonut; )

(d) ‘coir products’ means mats and mattings, rugs and carpets,
ropes nnd other articles mannfactured wholly ov partly from coir or
coir yarn;

() ‘coir yurn' meuns yarn obtained by the spinning of coir;

(/) ‘export’ with its gramminatical variations and cognate expres-
siony means to take out of the territorics to which this Ac¢t extends by
land, sen or wsir to any place outside India other than w country or
territory notified in this behalf by the Cenftral Government by notifi-
ention 1n the Official Gazette;

(g) ‘Fund’ rheans the Coir Fund referred to in section 15;
(h) “‘husks’” menns coconut husks, both raw and retted;

(1) ‘meniber’ menns a member of the Board;

{§) ‘prescribed’ meang pregeribed by rules made under this Act.

CHAPTER I1
THE Coir BoArD

4. Esiablishment and constitution of the Qoir Board.—(1) With effect
from wsuch date & the Central Government may, by notification in the
Official Gazette, specify in this behnlf, there shall be established for the
purpoees of this Act a Board to be called the Coir Board,
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(2) The Board ehall be a body corporate by the name aforesaid, having
. .rpetual succession and & common seal with power to acquire, hold and
dispose of property, both movable and immovable, and to contract, and
shall, by the said name, sue and be sued.

(3) The Board shall consist of a Chairman and such wumber of other
members not exceeding {drty as the Central Government may think ex-
pedient, to'be uppointed by that Government by notification in the Official
(3azette from among persons who are in its opinion capuble of vepresenting—

(@) growere of coconuts und producers of husks and coir yarn;
_ (b) persons engaged in the production of husks, coir and coir yarn
and in the manufacture of coir products;
() manufacturers of coir products;

(d) denlers in coir, coir yarn and coir products, ineluding both
exporters and inkernal traders;

(e) Parliament;
(f) the Governments of the principal coconut growing States ;

(g) such other persons or class of persons who, in the opinion of
the Central (Yovernment, ought to bo represented on the Board,

(#) 'l'he number of persons to be appointed as members from each of
the cntegories specified in sub-section (9), the lerm of office of, the proee-
dure to be followed in the discharge of their functions by, and the manner
of filling vacancies mnong, the members of the Board shall be such as may
be prescribed.

(5) Any officer of the Centrsl Government when deputed by that Go-
dernment in this behalf shall have the right to attend meetings of the
Board and take part in the proceedings thereof but shall not be entitled
to vote,

5. Vacancies, etc., not to invalidate acts and proceedings—No act
or proceeding taken by the Board under this Act shall be questioned om
the ground merely of—

(a) the existence of any vacancy in, or defect v the constitution
of, the Board; or

(h) any omission, defect or irregularity not affecting the merits of
the case.

6. Balary and allowances of Ohairman.—Tho Chairman shall be entitled
to such salary and allowances and shall be subject to such conditions of
gervice in respect of leave, pension, provident fund snd other matters as
may from time to time be fixed by the Central Government.

7. Vice-Ohairman.—The Bowd shall eleet from among its niembers
a Viee-Chairman, who shall cxercige such of the powers and discharge
such of tho duties of the Chairman as may be prescribed or ng may he
delegated to him Dy the Chairman.

8. Executive and other Oommittees.—(1) There shall be an Executive
Comanittee of the Board for the purpose of cxorcising such of the powers
and performing such of the duties of the Board as may be prascri{;ed or
a8 the Board may delegate to it.

(2) Tho Hxocutive Committee shall consist of—
(t) the Chairman,
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(1)) the Vice-Chairman, and -

(i) five other members elected by the members of the Bouard.
from among themselves of whom mnot more than two shall be
Government ofticials and one shall be from among the members
representing persons engaged in the production of husks, coir and: coir
yurn and in the munulacturs of coir products.

(3) Subject to such control and regtrictions as may be preseribed, the
Board may constitute other standing committees or ad hoo committees
for exercising any power or discharging any duty of the Board or for en-

quiring into or reporting and advising on any matter which the Board may
refer to them,

(4) A Btanding Committee shall consist exclugively of members of the
Bourd,

(6) An ad hos Comumnittee muay include persons who are not members
of the Board, but their number shall be less than one-half of its strength.

9. Becretary and stafl.—(1) The Central Government shall, after con-
sulting the Board, appoint a Secretury to the Board who shall exercise
such powers und perforrn such duties as mey be preseribed or as may be
deieguted to him by the Board or the Chairman.

(2) Subject to such control and restrictions as may be prescribed, the
Board may appoint guch officers and employees as may be necessary for
the efticient perfortnance of its functions and pay them such salaries and
allowances as it may determine from time to time.

(3) The Chuirman, Secretary and other officers and employees of tha
Bourd shall not undertake any work unconnected with their duties under
this Act except with the permission of the Central Government. )

10. Funciions of the Board.—(I) It shall be the duty of the B3oard to
promote by such measures ag it thinks fit the dewelopment under the con-
trol of the Central Government of the Coir Industry,

(2) Without prejudice to the generality of the provisions of sub-see-
tion (I), the mensures refeired to therein may relate to—

(a) promoting exports of coir yarp and coir products, and carry-
ing on propagsnda for that purpose;

(h) regulating under the supervision of the Cenfral Governmoent
the production of husks, coir yurn and coir products by registering
coir gpindlos and looms for manufacturing eoir products as also
manuincturers of coir products, licensing exporters of coir, coir yarn
and coir products and taking such other appropriate steps as may be
preseribed;

(¢} undertaking, assisting or encouraging scientifie, technological
and economic regsearch and maintaining and assisting in  the main-
tenance of one or more research institutes ;

(d) collecting statistios from manufacturers of, and desalers in,
coir products snd from such other persone as may be preseribed, on.
any matter relating to the coir industry; the publication of statistios
#o collected or portions thereof or extracts therefrom;

‘e) fixing grade stendards and arranging when necessary for
inspection of coir fibre, coir yarn and coir produets;
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(f) improving the marketing of coconut husk, coir fibre, coir yarn
and coir products in India and elsewhere and preventing unfair com-
petition ;

(g9) promoting co-operative organisation  wimong  producers  of
husks, colr fibre and coir yvarn and manufactivers of coir products;

(h) ensuring romunerative returns to producers of husks, coir
fibre and coir yarn and manufacturers of coir products;

(1) licensing of retting places and warehouses and otherwise
regulnting the stocking and sale of coir fibre, coir yarn and colr
producls both for the mternul market and for exports;

i) advising on ull matters relating to the development of the coir
imdustry ;

(k) such other matters as may be prescribed.

{8) 'he Board shall perform its functions undor this section in aceor-
dance with and subjeel to such rules ws may be made by the Central
(fovernment.

11. Diggolution of the Board.—(1) The Centrul Government raay, if the
Board does any ast exdecding the powers conferred upon it or acts in a
manner contrary te the rules or prejudicinl to the interests of the industry
or acts or fuils tn uet contrary to the directions given by the Central
Government, call upon the Board to show esuse why the Board should
not be dissolved and if no explanation is offered or if the Central Govern-
ruent is dissatisfied with the explanalion given it may suspend or
dissolve the Board from such date and for such period as may be specified
in the notification.

(¥, When the Board is dissolved under the provisions of sub-section (1)—

(a) sll members shall, from the date of dissolution, vacate their
oftices ng such members -

(b) all powers and duties of the Bouard shall, during the period of
diseolution, be exercised and performed by such persou or persons as
the Central Government may appoint in this behalf;

¢) ull funds and other property vested in the Board shall, during
the period of dissolution, vest in the Ceutral Government; and

(d) a3 soon ns the period of dissolution expires, the Board shall
be reconstituted in accordance with the provisions of this Act,

CHAPTER 1I1
CONTROL OVER THE EXPORT 0F Coir Fipre, Comr Yary anp Con
Proouors

12. Oontrol of export of coir fibre, colr yarn and coir products.—No
coir fibre, coir yarn or coir products shall he cxported otherwise than
under a licence issucd by or ou  behalt of the Board in the prescribed
manaer, and the provisions of the Sea Customs Act, 1878 (VIIL of 1878)
shall huve effcet as it the provisions madc by this gection had bean made
by votification issued undey gection 19 of that Act:

Provided that nothing herein contuined shall apply to any coir produet
digpatched out of the territeries to which this Act extends by post or
carried in a8 passenger’s luggage for his personal use:

Provided further thnt the Central Government may exempt from the
aperation of this section either absolutely or subject to specified conditions,
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the export of uny coir fibre, coir yarn or coir product to any foreign settls-
ment bounded by India.

CHAPTER IV

¥iNANCR, ACCOUNTS AND AUDIT

18. Imposition of a duty of customs on export of colr fibre, coir yarn
and colr products (1) With effect from such date as may be specified by
the Central Government by notification in tho Official Gazette, there shall
be levied and collected as a cess [or the purposes of this Act n duty of eua-
toms on all coir fibre, coir ywrn and coir products which are exported, at
#uch rate not exceeding one rupee per hundredweight as the Central Gov-
ernment may, by the same or a like notification from time to time, {ix.

(2) The cess levied under sub-section (1) shall be in addition to auy
other duty leviable under the Tndian Mariff Act, 1984 (XXXII of 1994) of
any other law for the time being in force and shall be collected by suoh
agencies and in such manner as may be prescribed. '

14. Payment of proceeds of cess to the Board.—The procceds of ke
cess levied under sub-section (1) of section 13 shall firat be credited to she
Consolidated Fund of India and the Central Government may thereatter
from time to time pay to the Board from and out of such proceeds such

sumsg of money as it may think fit after deducting the expenses of collac-
tion,

15. Oonstitution of Pund.—(I) There chall be formed by the Board a
Fund to be calied the Coir Fund and there shall be credited thereto--

(a) the proceeds of the cess made over to the Board by the Cen-
tral (fovernment; :

(b) nny other fee that may be levied and collected under this Ach
ot the rules made thereunder, :

{2) The Fund shall be appﬁed towards meeting the expenses of the
Bonrd and the cost of the measures referred to in section 10,

18. Borrowing powers of Board—Bubject to such rules as may be
made iu this behulf, the Board shall have power to horrow on the seourity
of the Fund or any other asset for any purposes for which the Fund may
be applied.

17. Accounts and Andit,—(1) The Board shall cause mccounts to be
kept of all moneys recoived and expended by it

t2) The wcoounts shall be audited every yoar by auditors appointed in
this behulf by the Central Government and such auditors shell disallow
every item, which in their opinion is not authorised by this Act or any

rule made or direction issued thereunder,

() The Board mny, within three months from the date of communica-
ticn to it of the disallowance of uny item, as aforesaid, appeal against such
disullownnce to the Central GGovernment whose decision shall be final.

(4) The accounts of the Board ag certified by the Comptroller and Auditor-
General of India or by any other person appointed by him in this behalf
together with the audit report thereon shall be forwarded annuelly to the
_Contral Government, and that Government shall cause the same to be laid
before both Houses of Parliament.
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CHAPTER V
CONTROL BY TOE CENTRAL GOVERNMENT

18. General control over acts and proceedings of the Board.—(1) All
-acts and proceedings of the Bosard shall be subjeet to the control of the
Central Government which may cancel, suspend or modify as it thinks fis
any action taken by the Board.

(¢) The Board shall carry out such directions as may be issued to it
by the Central Government for the efficient administration of this Act,

(3) The records of the Board shall be open to inspection at all reason-

able times by uny officer authorised in this behalf by the Central Govern-
meunt, =

19. Report and returns,—(1) “The Poard shall submit to the Central
Government and such other authority ss may be prescribed, s helf yearly
report and an annual report on its activities and the working of this Act
for tho preceding six months and the preceding yesr respectively; and a
copy of every such report shall, as soon as may be after it is received by
the Centrnl Governruent, be laid before both Houses of Parliament.

(¥) The Board shall prepare wnd submit such other returns relating to
ths coir industry a3 may be required by that Government from time to
time.

CIFFAPTER VI
MI18ORLLANEOUB

20. Penaltles. (1) If any person confravenes the provisions of section
12, he sholl be punishuble with fine which may extend to five hundred
fupees.

(2) Anr person who attempts to contravene or abets the contruvention

of the provigiong of section 12 shall be deemed to have contravened those
provisions,

21, Oftences by companies.—(1) If the person committing an offence
under section 12 is & company, every person who at the time the contra-
venticn was committed was incharge of and was respongible to, the com-
pany for the conduet of the business of the company, as well us the
company shall be deemed to be guilty of the contravention and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person’ linble to any punishinent, if he proves that the offence was
commitéed without his knowledge or that he exercised all due diligence
to prevent the comnission of such offence.

(?) Notwithstanding anything contained in sub-section (1) where an
offeuce under section 12 has been committed by a company and it is
proved that the offence has been committed with the ,consent or conni-
vance of, or is attributuble to any neglect on the part of, any director,
managor. sceretury or other officer of the company, such director, manager,
gecretary ot other officer shall also be decmed to be guilty of that offence
and shall be liable to be proceeded against and punished sccordingly.

Eazplanation.—Yor the purposes of this section—

{1) ‘company’ means any body corporate and includes a firm
or cther agsociation of individuals; and

(b) ‘director’ in relation to a firm mesns a partner in the firm.
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22. Previous sanction of Oentral Government for prosecution.—No pro--
geontion for any offence punisheble under this Act shall be instituted ex -
cept with the previous approval of the Central Government.

23. Protection of actlon taken In good faith.—No &uit, prosecution or-
other legal proceeding shall lie against any person for anything in good
faith done or intended to be done under this Act or the rules made thare..
under,

24. Power to delegate.—The Central Government may, by order notifi-
ed in the Official Gazette, direct that any power exercignble by it under
this Zct may slso be exercised in such cases and subject to such conditions,
if any, ag may be specified in the order by such officer or authority as may
be specitied therein,

23. Bugpension of operation of Aet.—(1) If the Central Government is-
satisfied that circumstances have arisen rendering it necessary that certain
of the restrictions imposed by this Act should cease to be imposed or if
It considers it necessary or expedient so to do in the public interest the
Centrel Government may, by notification in the Official Gazette, suspend
or relax to a specitied extent either indefinitely or for such period as may

be specitied in the notification the operation of all or any of the provisions
of this Act, '

(8) Where the operation of any provisions of this Act hag under sub-
section (I) been suspended or relaxed indefinitely, such suspension or
relaxation may at any time while this Act remains in force be removed
by the Centraf' Government by notification in the Official Gazette.

26. Power of Central Government to make rules.~—(I) The Central
Government may, subject to the condition of previous publication. inake
rules for carrving out the purposes of this Act,

(2) In particular, and without prejudice to the generalily of the fore-
going power, ruch rules may provide for all or any of the following mattera.
namely :—

(a) the constitution of the Board, the number of persons to be
appointed as members from each of the categories specified in sub-
gection (9) of seotion 4, the term of office and the other conditions of
service of, the procedure to be followed by, and the manner of filling
vacancies among, the members of the Board;

(b) the circumstances in which, and the suthority by which,
members may be removed;

(¢) the halding of & minimum number of meetings every year;

(d) the pay and allowances and other conditions of service of the
Becretary ;

(¢) the maintenance of records of all business transacted at meet-
ings of the Board and the submission of copies of such records to the
Central (Government;

the preparation of budget estimate of the receipts and expen-
dture of the Board and the authority by which such estimates should
be sanctioned ;
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(g) the conditions subject to which, and the mode in which, con-
tracts may be made by or on behalf of the Board;

(k) the powers of the Board and the Executive Committee and
the Chairman, in regard to the incurring of expenditure; and the re-
appropriation of estimated savings in any budget head to another such
hend:

(1) the conditions gubject to which the Board may borrow;

(j) the form and the manner in which accounts should be kept
Ly the Board: '

(k) the registration of coir spindles and looms for the manufacture
of coir products as also the registration of manufacturers of coir pro-
ducts and the conditions for such registration; the grant or issue of
licences under this Act; the fees to be levied in respect of such registra~
tion and licences; and the guspension and cancellation of such registra-
tion and licences; \

(1) tho form of applications for registration and licences under
this Act and the fee, if any, to be paid in respect of any such appli-
cations ;

{m) the collection of any infprmstion or statistics in respect of
the coir industry;

(n) any other matter which is to be or may be prescribed,

(3) All rules made under this Act shall as soon as they are made be
laid before both Houses of Parliament.

27. Power of Board to make by-lawg.—(I1) The Board may make by-laws

consistent with this Act and the rules made thereunder, to provide for—

(a) the dates, times and places of its meetings and of the meetings

of the Executive and other Committees snd the quorum for such
meetings, and the procedure thereat:

(b) the delegation of powers and duties to the Txeoutive or any
other Committes, or to its Chairman, Vice-Chairman, Secretary or any
other of its officers;

(6) the travelling allowances of members and of members of Com-.
mittees;

{(d) the appointment, promotion and dismissal of its officers sndi
othér employees other than the Secretary and the creation and abali-
tion of their posts;

(¢) the conditions of service of its officers and other employees
other then the Secretary including their pay, leave, leave allowances,
pengions, gratuities, compassionate allowances and travelling allow-
ances and the establishment and maintenance of a provident fund
for them :

(f) the maintenance of its accounts;

(9) the persons by whom, and the manner in which payments,
deposits and investments may be made on its behalf;

() the custody of moneys required for its current expenditure and
the investment of moneys not so required;

(1) the preparation of statements showing the sums allotted to
ttief_m'tments of the Central and State Governments and other insti-
utions.
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(?) No by-law shall take effect until it hss been confirmed by the Ce...
tral Government and published in the Official Gazette: and the Central
Government, in confirming a by-law may make any change therein which
appears to it to be necessary.

(3) The Central Government msy, by notifieation in the Official Gagette,
cancel any by-law which it hus coufirmed end thereupon the by-law shall
cease to bave effect.

THE JFORWARD CONTRACTS (REGULATION)
AMENDMENT Act, 1953

No. 46 or 1953
[23rd December, 1953)

An Act to amend the Forward Contracts (Regulation) Act, 1952.
Br it enacted by Parliament as follows: —

1. Short title—This Act may be called the Forward Contracts
(Regulation) Amendment Act, 1953.

2. Amendment of section 3, Act LXXIV of 1952.—In sub-section
(2) of section 3 of the Forward Contracts (Regulation) Act, 1952 (here-
jnafter referred to ag the principal Act), for the words and brackets
#of whom the Chairman (to be appointed by the Central Government)
shall be a full-time member and the other member or members shall
be full-time or part-time as the Central Government may direct”,

the following shall be substituted, namely:—

“one of them being nominated by the Central Government
to be*the Chairman thereof; and the Chairman and the_ other
member or members shall be either whole-time or part-time as

the Central Government may direct”.

3. Insertion of new sectlon 29 in Act LXXFV of 1952_._After
section 28 of the principal Act, the following section shall be inserted,
namely:—

“99. Repeals and savings.—If immediately before the date on
which this Act or any provision contained therein is made x_applvl-
cable to any goods or classes of goods in any Sjcate. there is in
force in that State any law corresponding to this- A(?t or, as th_e
case may be, to any provision contained therein which is appli-.
cable to those goods or classes of goods, that law shall stand re-

pealed on the said date:
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Provided that the repeal shall not affect—

(a) the previous operation of any law so repealed or
anything duly done or suffered thereunder; or

(b) any right, privilege, obligation or liability acquired.
accrued or incurred urder any law so repealed; or

(¢) any penalty, forfeiture or punishment incurred in
respect of any offence committed against any law so repealed;
or

(d) any investigation, legal proceeding or remedy in res-
pect of any such right, privilege, obligation, liability, penalty,
forfeiture or punishment as aforesaid;

and any such investigation, legal proceeding or remedy may be
Instituted, continued or enforced, and any such penalty, forfeiture
or punishment may be imposed as if this Act had not been passed:

Provided further that, subject to the preceding proviso.
anything done or any action taken (including- any appointment
made, notification or order issued, rule, regulation, form or by-law
framed, or recognition granted) under any such law shall be
deemed to have been done or taken under the corresponding
provision of this Act, and shall continue to be in force accordingly
unless and until superseded by anything done or any action
taken under this Act.”

K. Y. BHANDARKAR,
Secy. to the Govt. of India
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MINISTRY OF LAW
New Delhi, the 26th December, 1953

The following Act of Parliament received the assent of the Presi-

dent on the 25th December, 1953 and is hereby published for general
information : —

THE INDIAN TARIFF (SECOND AMENDMENT) ACT,
1953
(No. 47 oF 1953) -
[25th December, 1053]
An Act further to amend the Indian Tariff Act, 1034.

BE it enacted by Parliament as follows:—

1. Short title and commencement.—(1) This Act may be called
the Indian Tariff (Second Amendment) Act, 1953

(2) The provisions of clause (vii) of section 2 [relating to item
No. 73(7)] shall come into force on the 1st ci\ay of January, 1954; but
the remaining provisions shall come into force at once.

2. Amendment of the First Schedule, Act XXXII of 1934.-—In the
First Schedule to the Indian Tariff Act, 1934,—

(i) in Ttem No. 21(3), in the last column headed “Duration
of protective rates of duty”, for the word, figures and letters
“December 3lst, 1953”7, the word, figures and letters “December
31st, 1954” shall be substituted;

(ii) in Item No. 28(32), in the last column headed “Duration
of protective rates of duty”, for the word, figures and letters
4561
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“December 3ist, 1953” wherever they occur, the word ﬁgures
and letters “December 31st, 1955 shall be substituted;

(i) Tn Ttems Nos. 40(4) and 40(5) and in sub-itern (a) of

Item No. 63(33), in the last column headed “Duration of pro-
tective rates of duty”, for the word, figures and letters “December

31st, 1953”7, the word, figures and letters “December 3lst, 1957”
shall be substituted;

(iv) in Ttem No. 63(30), in the entry in the gecond column,
in sub-item (3), for the words, brackets and figures “in category
(i) or (ii)” the words, brackets and figures “in category (1) or (2)”
shall be substituted;

(v) after Item No. 72(38), the following Item shall be in-
serted, namely: -~

“72(39) Powerand Distribution | Protective| 10 per - .. | December

Trnnsformels up to cent. ad 318t, 1955 ;"
§?° KVA and 37 5 valorem.,
on the H.T.

Side (primary voltage
being over 250) ex-
cluding furnace,
rectifier and {lame-
proof transformers. l

(vi) in Item No. 73(1), in the entry in the second column,—

(a) after the words, “Apparatus and Appliances”, the
words, brackets and figures “other than those specified In
Item No. 73(16)", shall be inserted, and

(b) for the words, “excluding electrical earthenware
and porcelain otherwise specified”, the words “excluding
electrical earthenware, brassware and porcelain otherwise
specified” shall be substituted;

(vii) in Item No. 73(7),—

(a) in the third column, for the word “Protective”, the
word “Revenue” shall be substituted; and

_ (b) the entry in the last column headed “Duration of
protective rates of duty” shall be omitted;
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(viid) in Item No. 75(11) (iv), in the entry in the second
column, the words “body panels including turret tops and sides
for passenger cars” shall be omitted;

(ix) after Item No. 75(13), the following Item shall be in-
serted, namely:—

“73(14) | Body panels including

Preterential | 40 per { 37  per .e LY
turret tops and sides for evenue. cent. ad | cent. ad
passenger motor  Cars valorem. | valorem.
including taxi cabs.

K. Y. BHANDARKAR,
Secy. to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESE, NEW Dliglég
AND PUBLISHED BY THE MANAGER OF PUDBLICATIONS, DELHIL,
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No. 47] NEW DELHI, MONDAY, DECEMBER 28, 1953

MINISTRY OF LAW
New Delh, the 28th December 1953

The following Acts of Parliament received the assent of the President on
tlinc 26th December, 1953 and are hereby published for general informa-
tion :—

THE INDIAN TARIFV (THIRD AMENDMENT)
ACT, 1953

No. 48 OF 1953
[26th December, 1953]

An Act fucther to amend the Indian Tariff Act, 1934,

BE it enacted by Parliament as follows :—

1. Short title and commencement.—(I) This Act may be called the
Indian Tariff (Third Amendment) Act, 1953. '

(2) The provisions of clause (i) of section 2 [rélating to Items Nos,
30(7), 45(4), 45(5) and 63(35)] shall come into force on the 15t day of Jan-
uary, 1954 ; the provisions of clause (v) of section 2 [relating to Item No.
63(34)] shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint ; and the remaining provisions
shall come into force at once.

2. Amendment of the First Schedule, Act XXXII of 1934.—In

-the First Schedule to the Indian Tariff Act, 1934,—

(©) in Items Nos. 8(3), 11(6), 18, 20(3), 20(4), 20(8), 20(9), 28(4),
28(x5), 28(17), 28(20), 30(9), 30(10), 43(1), 48(4), 48(5), 48(7), 50(3),
60(7), 64, 64(3), 64(4), 65(a), 66(a), 66(1), 67, 67(1), 67(2), 68, 68(2),
69(2}, 70, 70(1), 70(2), 70(3), ~70(4), 70(5), 70(6), 70(9), 71(7), 71 (11},

(455)



456 THE GAZETTE OF INDIA EXTRAORDINARY [Pa f‘I

72(11), 72(12), 72(14), 72(33), 72(34), 73(16), 73(17), 75(5). 75(6) 75(7).

75(8) and 82(3), in the last column headed “Duration of protective

rates of duty”, for the word, figures and letters “December 318t, 1953

wherever they occur, the word, figures and letters “ December 3Istyé
1954 shall be substituted ;

(#) in Item No. 28(31). in the last column headed ‘“Duration of
protective rates of duty , for the word, figures and letters “December
31st, 1953 *°, wherever they occur, the word, figures and letters * De~
cember 31st, 1956 shall be substituted ;

(i) in Items Nos. 30(7), 45 (4), 45 (5) and 63 (35),—

(a) in the third column, for the word * Protective ” the word,
“ Revenue ” shall be substituted ; and

(b) in thelast column, the entry headed * Duration of protective
rates -of duty * ghall be omitted ;

(iv) after Item No. 30(13), the following Item shall be inserted,

namely —
“30(14) | Titanium Dio-
3™ | xdde— _
(a) of British Protectivé 25 1/% adpcr Ve .. December
manufacture, cent. 318t, 1954,
vglorem. .

(8) not of Bri- | Protective | 3§ 1/s per e .« | December
tish manufac- gent.  ad 318t 1954."}
ture. valarcm

- ——

(v) for Item No. 63 (34), the following Item shall be sybstityted.

namely :—
“63(34) iron or steel
00ps—
(a) Jutc baling
0Ops—
(z) of British | Protective | 30 per cent. e e December
manufacture, ad valorem. I8t, 1954,
g:)_ not of | Protective | 40 per cent. o .. ecernber
ritish ma- ad valorem. 3L8L, 1954.
nufacture.
b) Cotton bal- |
ing hoops—
(@) of British | Protective | 30 per cent. .. . December
manufacture. ad valorem. : 18t, 1954.
(il:;) . hot of | Protective | 40 per cent, | - v ceember
ritish  ma- ad valorem. 3I8t, 1954.";
nufacture, ’
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(vi) for Item No. 85, the following TItem shall be substitute

namely :—
85 Buttons, studs
and cuff=
linkg—
(a) made of | Revenue 66 23 per cent.
metals other valorem.
than gold or
silver.
(b) made of | Revenue 66 2[3 per cent.
porcelain. ad valorem
(¢) made  of | Protective | 662/3 percent.| .. .. | December
plastics. ad valorem J18t, 195§
of 12 annag
per  gross,
whichever
is higher.
(d) not other- | Revenue 662/3 percent.] .. .. ot
wise specified, ad valorem.
but exclu-

ding jewellery
and articles
made of glass
or lated
with gold or
silver or both.

THE SALT CESS ACT, 1953

No. 49 OF 1953
[26th December, 1953)

An Act to provide for the levy and collection of a cess on salt for
the rgurpose of raising funds to meet the expenses incurred
on the salt organisation maintained By Government and on
the measures taken by Government in connection with the
manufacture, supply and distribution of salt.

Bk it enacted by Parliament as follows: —

1. Short title, extent and commencement.—(1) This Act may be
called the Salt Cess Act, 1953.

2) It extends to the whole of India except the State of Jammu and
Kashmir.

(3) It shall come into force on such date as the Central Govern-
ment may, by notification in the Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise re-
quires,— '

(o) ‘manufacture’ in relation to salt includes collection, re-
moval, preparation, steeping, evaporation, boiling or any one or
more of these processes, the separation or purification of salt
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obtained in the manufacture of saltpetre, the separation of salt
from earth or other substance so as to produce alimentary salt,
and the excavation or removal of natural saline deposits or
efflorescence; and the word ‘manufacturer’ shall be construed
accordingly and shall include not only a person who employs
hired labour in the production or manufacture of salt but also
any person who engages in itc production or manufacture on his
own account if the salt is intended for sale. '

Explanation.—In this clause, ‘saltpetre’ includes rasi, sajji,
and all other substances manufactured from saline earth, and
Kharinun and every form of sulphate or carbonate of soda;

(b) ‘salt’ includes swamp salt, spontaneous salt, and salt or
saline solutions made or produced from any saline substances or
from salt earth;

(c) ‘salt factory’ includes—

(i) a place used or intended to be used in the manufac-
ture of salt and all embankments, reservoirs, condensing and
evaporating pans, buildings, and waste places . situated
within the limits of such place, as defined from time to time
for the purposes of the Central Excises and Salt Act, 1944
(I of 1944);

(¢1) all drying grounds and storage platforms and store-
houses appertaining to any such place;

(iti) land on which salt is spontaneously produced; and

a ‘private salt factory’ is one not solely owned or not solely
worked by the Central Government;

(d) ‘standard maund’ means a maund of 82 2/7 pounds avoir-
dupois;

(e) ‘prescribed’ means prescribed by rules made under this
Act.

3. Levy and collectlon of cess on salt.—There shall be levied and
collected in such mannér as may be prescribed a cess in the nature
of an excise duty on all salt manufactured in the territories to which
this Act extends—

(a) in the case of salt manufactured in a private salt factory,
at the rate of two annas per standard maund;

(b) in the case of salt manufactured in a salt factory solely
owned or solely worked by the Central Government, at the rate
of three and a half annas per standard maund.
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4. Application of proceeds of cess.—The proceeds of the duty
levied under this Act, reduced by the cost of collection as determined
by the Central Government, shall, if Parliament by appropriation
made by law in this behalf so provides, be utilised on all or any of
the following objects, namely:—

(a) meeting the expenditure incurred in connection with the
salt organisation maintained by the Central Government,

(b) meeting the cost of measures taken in connection with
the manufacture, supply and distribution of salt by Union agen-
cies and the regulation and control of the manufacture, supply
and distribution of salt by other agencies; and in particular,
measures for—

(1) the establishment and maintenance of research sta-
tions and model salt farms;

(i1) the establishment, maintenance and expansion of salt
factories;

(i4i) flxing the grades of salt;

(iv) promoting and encouraging co-operative effort
among manufacturers of salt; an

(v) promoting the welfare of labour employed in the
salt industry. '

5. Validation of charges levied on salt before the commencement
of this Act.—The charge in respect of the manufacture or production
of salt imposed by the rule made by the Central Government under
gection 37 of the Central Excises and Salt Act, 1944 (I of 1944) and
published with the notification of the former Finance Department
(Revenue Division) No. 3, dated the 29th March, 1947, shall be deem-
ed to have been levied under this Act as if this Act was in force on
the day on which the charge was so Imposed and accordingly,—

(a) any sum paid or payable by way of such charge shall
be deemed to have been paid or payable in accordance with law;
and

(b) no claim shall lie in any court for the refund of any sum
S0 paid. '

6. Power to make rules,—(1) The Central Government may, by
notification in the Official Gazette, make rules for carrying cut the
purposes of this Act.
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(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for—

(a) the assessment and collection of the cess levied under
this Act;

(b) the determination of the cost of collection of the cess;

(¢) the manner in which accounts relating to the proceeds
of the cess shall be maintained;

(d) the manner in which the proceeds of the cess may be
applied on the objects specified in section 4;

(e) the exemption from the whole or any part of the cess
levied under this Act—

(i) in respect of salt exported from India;

(i) In respect of salt manufactured by any specified cate-
gories of small manufacturers; and

(iti) in respect of salt utilised in the manufacture of any
other product of industry.

THE APPROPRIATION (No. 5) ACT, 1953
No. 50 OF 1953
[26th December, 1953]

An Act to iuthorise payment and appropriation of certain further
sums from and out of the Consolidated Fund of India for
the service of the financial year 1953-54.

Br it enacted by Parliament as follows:—

1 1Sghgrt title—This Act may be called the Appropriation (No. 5)
«t, 1933.

2. Issue of Rs. 14,66,35,000 out of Consolidated Fund of India for
he year 1953-54.—From and out of the Consolidated Fund of India
1ere may be paid and applied sums not exceeding those specified
1 column 3 of the Schedule amounting in the aggregate to the sum
f fourteen crores, sixty-six lakhs and thirty-five thousand rupees
swards defraying the several char%es which will come in course of

payment during the financial year 1953-54, in respect of the services
specified in column 2 of the Schedule.

3. Appropriation.—The sums authorised to be paid and applied
from and out of the Consolidated Fund of India by this Act shall be
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1ppropr1ated for the services and purposes expressed in the Schedule
n relation to the said year.

THE SCHEDULE

(See Sections 2 and 3)

YJo. Sums not exceeding
of
Vote
Services and Purposes Voted by | Charged on
Parliement | the Conso- | Total
lidated
Fund
Rs. Rs. Ra,
1 | Ministry of Commerce and Industry 4527,000 4,27,000
10 | Miscellaneous Expenditure under 5,15,000 §515,000
the Ministry of Communications.
27 | Customs 25,00,000 25,00,000
38 | Miscellaneous Departments and 13,00,000 13,00,000
Expenditure  under the Ministry
of Finance.
45 | Agriculture . . . . 32,22,000 .. 32,22,000
47' Miscellaneous  Departments  and 15,00,000 . 15,00,000
Expenditure under the Minlistry
-of Food and Agriculture,
71 Administration of Justice R 26,000 . - 26,000
84 | Miscellaneous  Departments and | 31,60,000 .. 31,60,000
Ex%cndimre under the Ministry
of Production.
86 | Expenditure on Displaced Persons 50,28,000 e 50,28,000
95 | Miscellancous Expenditure under the 95,23,000 05,23,000
|  Ministry of Statcs.
107 | Parament 3,000 3,000
Charged—Union  Public Service 3,76,000 3,76,000
Commission. :
125 | Other Capital Qutlay of the Ministry | 11,72,00,000 5,000 | 11,72,05,000
of Food and Agriculture.
138 | Other Capital Outlay of the Ministry 18,50,000 18,50,000
of Transport,
ToTAL 14,62,51,000 3,84,000 | 14,66,3%,000
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THE PATIALA AND EAST PUNJAB STATES UNION
APPROPRIATION (No. 3) ACT, 1953

No. 51 OF 1953 .
[26¢h December, 1953]

An Act to authorise payment and appropriation of certain further
sums from and out of the Consolidated Fund of the State of
Patiala and LFast Punjab States Union for the service of the

financial year 1953-54.
BE it enacted by Parliament as follows: —

1. Short title.—This Act may be called the Patiala and East
Punjab States Union Appropriation (No. 3) Act, 1953.

2. Issue of Rs. 61,72,300 out of the Consolidated Fund of the State
of Patlala and East Punjab States Union for the year 1953-54.—From
and out of the Consolidated Fund of the State of Patiala and East
Punjab States Union, there may be paid and applied sums not ex-
ceeding those specified in column 3 of the Schedule amounting in the
aggregate to the sum of sixty-seven lakhs, seventy-two thousand and
three hundred rupees towards defraying the several charges which
will come in course of payment during the financial year 1953-54, in
respect of the services specified in column 2 of the Schedule.

3. Appropriation.—The sums authorised to be paid and applied
from and out of the Consolidated Fund of the State of Patiala and

East Punjab States Union by this Act shall be appropriated for the
services and purposes expressed in the Schedule in relation to the

saild year.

THE SCHEDULE

(Se¢e sectiong 2 and  3)

1 2 3
No. Sums not exceeding
of Services and Purposes -
Vote Voted by Charged on
Parlia- the Consoli- Total
ment dated Fund
Rs. Rs. Rs.
8 | Irrigation . 7,64,700 7,64,700
11 | Elections to Legislatures 9,70,500 9,70,500
28 | Medical 6,00,600 6,200,000
34 | Miscellaneous Departments . 75,400 75,400
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I 2 3
No. Sums not exceeding
of Services and Purposes
Vote Voted by Charged on
Parlia- the Consoli- Total
ment dated Pund
i Rs. Ras. : Rs.
36 | Civil Works . . . 2%,37,700 25,37,700
41 | Stationery and Printing . 3,88,200 3,88,200
42 | Miscellaneous . . . 9,96,000 9,96,000
45 | Community Development 4,39,800 4,39,800
Projects,
ToTAL . 67,72,300 67,72,300

- K. V. K. SUNDARAM,
Secy. to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVE. OF INDIA PRESS, NEW DEL
AND PUBLIBHED BY THE MANAGER OF PUBLICATIONA, DELHI, 106
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No. 48] NEW DELHI WEDNESDAY DEC‘EMBER 30 1953

MINISTRY OF LAW
New Delhi, the 30th December, 1953

~ The following Act of Parliament received the assent of the Presi-
dent on the 30th December, 1953 and is hereby published for general
information: —

THE BANKING COMPANIES (AMENDMENT) ACT, 1953

No. 52 OF 1933
[30th December, 1953
An Act further to amend the Banking Companies Act, 1949.

Be it enactad by Parliament as follows:—

1. Short title——This Act may be called the Banking Companies
(Amendment) Act, 1953,

2. Amendment of section 5, Act X of 1949.—In section 5 of the
Banking Companies Act, 1949 (hereinafter referred to as the principal
Act), clause (&) of sub-section (I) shall be omitted.

3. Insertion of new section 36A in Part III in Act X of 1949.—In
Part III of the principal Act, afler section 36, the following section
thall be inserted, namely:—

“36A. High Court defined.—In this Part and in Part IIA,
‘High Court’, in relation to a bankmg company, means the ngh
Court exercising jurisdiction in the place where the registered
office of the banking company is situated or, in the case of a
banking company incorporated outside India, where its principal
place of business in India is situated”.

4. Substitution of “High Court” for Court in Part III in Act X of
1949,—In Part IIT of the prmmpal Act, for the word ‘“‘Court” wher-
ever it oceurs the words “High Court” shall be -substituted.

465
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5. Amendment of section 37, Act X of 1949.—In section 37 v wuc
principal Act, after sub-seclion (2), the following sub-section shall be
inserted, namely:— '

“(3) When an application is made under sub-section (1), the
High Court may appoint a special officer who shall forthwith
take into his custody or under his control all the assets, books,
documents, effects and actionable claims to which the banking
company is or appears to be entitled and shall also exercise such
other powers as the High Court may deem fit to confer on him,
having regard to the interests of the depositors of the banking
company.”

6. Insertion of new section 38A in Act X of 1949.—After section 38
of the principal Act, the following 'section shall be ingerted.
. namely:— \ '

“38A. Court liquidator—(1) There shall be attached to every
High Court a court liquidator to be appointed by the Central
Government for the purpose of conducting all proceedings for the
winding up of banking companies and performing such other
duties in reference thereto as the High Court may impose.

(2) Where there is a court liquidator attached to a High
Court and an order is passed by the High Court for the winding
up of any banking company, then, notwithstanding anything
contained in section 171A or section 175 of the Indian Com-
panies Act, 1913 (VII of 1913), the court liquidator shall become
the official liquidator of the banking company.

(3) Where there is a court liguidator attached to a High-
Court and any proceeding for the winding up of a banking com-
pany in which any person other than the Recserve Bank or the
court liquidator has been appointed as official liquidator is pend-
ing before the High Court immediately before the commencement
of the Banking Companies (Amendment) Act, 1953, or the date
on which the court liguidator is so attached to the High Court,
whichever is later, then, notwithstanding anything contained in
section 176 of the Indian Companies Act, 1913 (VII of 1913), the
person appointed as the official liquidator shall, on such com-
mencement or, as the case may be, on the aforesaid date, be deem-
ed to have vacated his office as such and the vacancy so caused
shall be decmed to be filled up by the appointment of the court
liquidator as the official liquidator:

Provided that where the High Court, after giving the court
liquidator and the Reserve Bank an opportunity of being heard,
is of opinion that the appointment of the court liquidator would
be detrimental to the interests of the depositors of the banking
company, it may direct the person appointed as the official
liquidator to continue to act as such.

(4) Where having regard to the number of banking com-
panies wound un and other circumstances of the case, the Central
Government is of opinion that it is not necessary or expedient
to attach for the time being a court liquidator to a High Court,
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nay, from time to lime, by notification in the Official Gazette,
direct that this section shall not have effect in relation fo that
High Court”.

7. Amendment of sectlon 39, Act X of 1949.—In sectéion 39 of the
principal Act, after the words “Notwithstanding anything contained”
the words, figures and letler “in seclion 38A of this Act or” shall be
inserted.

8. Substitution of new sections for section 43 in Act X of 1949.—
For section 43 of the principal Act, the following sections shall be
substituted, namely : —

“43. Booked depositors’ credits to be deemed proved.—In any
proceeding for the winding up of a banking company, every
depositor of the banking company shall be deemed to have filed
his claim for the amount shown in the books of the banking coms-
pany as standing to his credit and, notwithstanding anything to
the contrary contained in section 191 of the Indian Companies
Act, 1913 (VII of 1913), the High Court shall presume such claims
to have been proved, unless the official liquidator shows that
there is reason for doubting its correctness.

43A. Preferential payment to small depositors~—(1) In every
proceeding for the winding up of a banking company, after the
preferential payments referred to in section 230 of the Indian
Companies Act, 1913 (VII of 1913) have been made, there shall
be paid, to every depositor in the savings bank account of the
banking company, a sum of one hundred rupees or the balance at
his credit, whichever is less, in priority to all other debts from -
out of the remaining assets of the banking company available for
payment of general creditors.

(2) The aforesaid payments shall rank equally among them-
selves and be paid in full, unless the assets are insufficient to
meet them, in which case they shall abate in equal proportion”.

9. Amendment of section 45, Act X of 1949.—Section 45 of the
principal Act shall be re-numbered as sub-section (1) thereof, and—

(a) in sub-section (1) as so re-numbered, for the words “as
not being detrimental to the interests of the depositors of such
company”, the words “in writing as not being incapable of being
worked and as not being detrimental to the interests of the
depositors of such banking company” shall be substituted,;

(b) after sub-section (I) as so re-numbered, the following
sub-section shall be inserted, namely:—

“(2) Where an application under section 153 of the Indian
Companies Act, 1913 (VII of 1913) is made in respect of a
banking company, the High' Court may direct the Reserve
Bank to make an inquiry in relation to the affairs of the
banking company and the conduct of its directors and when
such a direction is given, the Reserve Bank shall make such
induiry and submit its report to the High Court”.
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10. Substitution of new Part for Part IITA in Aet X of 1949.—

Part ITTA of the principal Act, the following Part shall be substi-
tuted, namely:—

“PART IIIA
SPECIAL PROVISIONS FOR SPEEDY DISPOSAL OF WINDING UP PROCEEDINGS

45A, Part I1IA to override other laws.—The provisions of this
Part and the rules made thereunder shall have effect notwith-
standing anything inconsistent therewith contained in the Indian
Companies Act, 1913 (VII of 1913) or the Cude of Civil Procedure,
1908 (Act V of 1908) or the Code of Criminal Procedure, 1898
(Act V of 1898) or any other law for the time being in force or
any instrument having effect by virtuc of any such law but the
provisions of any such law or instrument in so far as the same
are not varied by, or inconsistent with, the provisions of this
Part or rules made thereunder shall-apply to all proceedings
under this Part.

45B. Power of High Court to decide all claims in respect of
banking companies.—The High Court shall, save as otherwise
expressly provided in section 45C, have exclusive jurisdiction to
entertain and decide any claim made by or against a banking
company which is being wound up (including claims by or
agalnst any of its branches in India) or any application made
under section 153 of the Indian Companies Act, 1913 (VII of 1913)
by or in respect of a banking company or any question of priori-
ties or any other question whatsoever, whether of law or fact,
which may relate to or arise in the course of the winding up of
a banking company, whether such claim or question has arisen
or arises or such application has been made or is made before
or after the date of the order for the winding up of the banking
company or before or after the commencement of the Banking
Companies (Amendment) Act, 1953.

45C, Transfer of pending proceedings—(1) Where a winding
up order is made or has been made in respect of a banking com-
pany, no suit or other legal proceeding, whether civil or crimmal,
in respect of which the High Court has jurisdiction under this
Act and which is pending in any other court immediately before
the commencement of the Banking Companies (Amendment)
Act, 1953, or the date of the order for the winding up of the
banking company, whichever is later, shall be proceeded with
except in the manner hereinafter provided.

(2) The official liquidator shall, within three months from
the date of the winding up order or the commencement of the
Banking Companies (Amendment) Act, 1953, whichever is later,
or such further time as the High Court may allow submit to the
High Court a report containing a list of all such pending proceed-
ings together with particulars thereof.

(3) On receipt of a report under sub-section (2), the High
Court may, if it so thinks fit; give the parties coucerned an
opportunity to show cause why the proceedings should not be
transferred to itself and after making an inquiry in such manner
as may be provided by rules made under section 45U, it shall
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make such order as it deems fit transfernng to 1tse1f all or such
of the pending proceedings as may be specified in the order and

such proceedings shall thereafter be disposed of by the High
Court.

. (4) If an prbceeding pending in a court is not so transferred
to the High Court under sub-section (3), such proceeding shall be
continued in the court in which the proceeding was pending.

(5) Nothing in this section shall apply to dny proceeding
pending in appeal before the Supreme Court or a High Court.

45D. Settlement of list of debtors.—(1) Notwithstanding
anything to the contrary contained in any law for the time being
in force, the High Court may settle in the manner herein-
after provided a list of debtors of a banking company which is
being wound up.

(2) Subject to any rules that may be made under section 52,
the official liquidator shall, within six months from the date of
the winding up order or the commencement of the Banking
Companies (Amendment) Act, 1953, whichever is later, from
time to time, file to the High Court lists of debtors contalnlng such
particulars as are specified in the Fourth Schedule:

Provided that-such lists may, with the leave of the High
Court, be flled after the expiry of the said period of six months.

(3) On receipt of any list under sub-section (2), the High
Court shall, wherever necessary, cause notices to be issued on
all persons affected and after making an inquiry in such manner
as may be provided by rules made under section 45U, it shall
make an order settling the 11st of debtors:

Provided that nothing in this section shall debar the High
Court from settling any such list in part as against such of the
persons whose debts have been settled without settling the
debts of all the persons placed on the list.

(4) At the time of the settlement of any such list, the High
Court shall pass an order for the payment of the amount due by
each debtor and make such further orders as may be necessary
in respect of the relief claimed, including reliefs against any
guarantor or in respect of the realisation of any security, -

(5) Every such order shall, subject to the provisions for
appeal, be final and binding for all purposes as between the
banking company on the one hand and the person against whom
the grder is passed and all persons claiming through or under
him on the other hand, and shall be deemed to be a decree in a
suit.

(6) In respect of every such order, the High Court
shall issue a certificate specifying clearly the reliefs granted and
the names and descriptions of the parties against whodm such
reliefs have been granted, the amount of costs awarded and
by whom, and out of what funds and in what proportions, such
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costs are to be paid; and every such certificate shall be deemed
to be a certified copy of the decree for all purposes including
execution,

(7) At the time of settling the list of debtors or at any other
time prior or subsequent thereto, the High Court shall
have power to pass any order in respect of a debtor on the appli-
cation of the official liquidator for the realisation, management,
protection, preservation or sale of any property given as security
to the banking company and to give such powers to the official
liquidator to carry out the aforesaid directions as the High
Court thinks fit.

(8) The High Court shall have power to sanction a compro-
mise in respect of any debt and to order the payment of any
debt by instalments.

(9) In any case in which any such list is settled ex parte as
against any person, such person may, within thirty days from
the date of the order settling the list, apply to the High
Court for an order to vary such list, so far as it concerns him,
and if the High Court is satisfied that he was prevented by
any sufficient cause from appearing on the date fixed for the
settlement of such list and that he has a good defence to the
claim of the banking company on merits, the High Court
may vary the list and pass such orders in relation thereto as it
thinks fit:

Provided that the High Court may, if it so thinks fit
entertain the application after the expiry of the said period of
thirty days.

(10) Nothing in this section shall—

(a) apply to a debt which has been secured by a
mortgage of immovable property, if a third party has any
interest in such immovable property; or

(b) prejudice the rights of the official liquidator to
recover any debt due to a banking company under any other
law for the time being in force,

45F,. Special provisions to make calls on centributories.—
Notwithstanding that the list of the comtributories has not been
settled under section 184 of the Indian Companies Act; 1913 (VII
of '1913), the High Court may, if it appears to it necessary
or expedient so to do, at any time after making a winding up
order. make a call on and order payment thereof by any contri-
butory under sub-section (I) of section 187 of the Indian Com-
panies Act, 1913, if such contributory has been placed on the
list of contributories by the official liquidator and has not appear-
ed to dispute his liability.

45F. Documents of banking company to be evidence—(1)
Entries in the books of account or other documents of
a banking company which is being wound up shall be
admitted in evidence in all proceedings by or against the
banking company; and all such entries’ may be proved either
by the production of the books of account or other documents of
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the banking company containing such entries or by the pro-
duction of a copy of the entries, certified by the official liquidator
under his signature and stating that it is a true copy of the
original entrics and that such original eniries are contained in
the books of account or other documents of the banking company
in his possession.

(2) Notwithstanding anything to the contrary contained in
the Indian Evidence Act, 1872 (I of 1872), all such entries in the
books of account or other documents of a banking company
shall, as againsi the directors of the banking company in respect
of which the winding up order has becen made before the com-
mencement of the Banking Companies (Amendment) Act, 1953,
be prima facie evidence of the truth of all matters purporting to
he therein recorded.

45G. Public examination of directors and auditors—(1)
Where an order has been made for the winding up of a banking
company, the official liquidator shall submit a report whether
in his opinion any loss has been caused to the banking company
since its formation by any act or omission (whether or not a
fraud has been committed by such act or omission) of any person
in the promotion or formation of the banking company or of any
director or auditor of the banking company.

(2) If, on consideration of the report submitted under sub-
section (1), the High Court is of opinion that any person
who has taken part in the promotion or formation of the banking
company or has been a director or an auditor of the banking
company should be publicly examined, it shall hold a public
sitting on a date to be appointed for that purpose and direct that
such person, director or auditor shall attend thereat and shall be
publicly examined as to the promotion or formation or the con-
duct of the business of the banking company, or as to his conduct
and dealings, in so far as they relate to the affairs of the banking
company : o

Provided that no such person shall be publicly examined
unless he has been given an opportunity to show cause why he
should not be so examined.

(3) The official liquidator shall take part in the examination
and for that purpose may, if specially authorised by the High
Court in that behalf, employ such legal assistance as may
be sanctioned by the High Court.

(4) Any creditor or contributory may also take part in the
examination eifher personally or by any person entitled to appear
before the High Court.

(5) The High Court may put such questions to the person
examined as it thinks fit.

(6) The person examined shall be examined on oath and
shall answer all such questions as the High Court may put
or allow to be put to him.

(7) A person ordered to be examined under this section may,
. his own cost, employ any person entitled to appear before
the High Court who shall be at liberty to put to him such
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questions as the High Court may deem just for the purpose
ot enabling him to explain or qualily any answer given by him:

Provided that if he is, in the opinion of the High Court,
exculpated from any charges made or suggested against him, the
(Iiilgh %ourt may allow him such costs in its discretion as it may

eem fit.

(8) Notes of the examination shall be taken down in writing,
and shall be read over to or by, and signed by, the person
examined and may thereafter be used in evidence against him in
any proceeding, civil or criminal, and shall be open to the inspec-
tion of any creditor or contributory at all reasonable times.

~(9) Where on such examination, the High Court is of
opinion (whether a fraud has been committed or not)—

(a) that a person, who has been a director of the banking
company, is not fit to be a director of a company, or

(b) that a person, who has been an auditor of the banking
company or a partner of a firm acting as such auditor, is not
fit to act as an auditor of a company or to be a partner of a
firm acting as such auditor,

the High Court may make an order that that person shall
not, without the leave of the High Court, be a director of, or in
any way, whether directly or indirectly, be concerned or take
part in the management of any company or, as the case may be,
act as an auditor of, or be a partner of a firm acting as auditors
of, any company for such period not exceeding five years as may
be specified in the order.

45H. Special provisions for assessing damages against delin-
%uent directors, etc.—(1) Where an application i3 made to the
igh Court under section 235 of the Indian Companies Act,
1913 (VII of 1913) against any ,promoter, director, manager, liqui-
dator of officer of a banking company for repayment or restoration
.f any money or property and the applicant makes out a prima
facie case against such person, the High Court shall make
an order against such person to repay and restore the money or
property unless he proves that he is not liable to make the repay-
men} or restoration either wholly or 'in part:

Provided that where such an order is made jointly against
two or more such persons, they shall be jointly and severally
liable to make the repayment or restoration of the money or
property.

(2) Where an application iz made to the High Court
under section 235 of the Indian Companies Act, 1913 (VII of 1913)
and the High Court has reason fo believe that-a property
belongs to any promoter, director, manager, liquidator or officer
of the banking company, whether the property stands in the name
of such person or any other person as an ostensible owner, then
the High Court may, at any time, whether before or after mnking
an order under sub-section (1), direct the attachment of suc pro-
perty, or such portion thereof, as it thinks fit and the property so
attached shall remain subject to attachment unless the ostensible
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owner can prove, to the satisfaction of the High Court that
he is the real owner and the provisions of the Code of Civil
Procedure, 1908 (Act V of 1908) relating to attachment of property
shall, as far as may be, apply to such attachment.

451. Duty of directors and officers of banking company to
assist in the realisation of property—Every director or other
officer of a banking company wﬁich is being wound up shall give
such assistance to the official liquidator as he may reasonably
require in connection with the realisation and distribution of the
property of the banking company.

45J. Special provisions for punishing offences in relation to
banking companies being wound up.~—(I1) The High Court
may, if it thinks fit. take cognizance of and try in a summary way
any offence alleged to have been committed by any person who
has taken part in the promotion or formation of the banking
companv which is being wound up or by any director, manager or
officer thereof:

Provided that the offence is one punishable under this Act
or under the Indian Companies Act, 1913 (VII of 1913).

(2) When trying any such offence as aforesaid, the High
Court may also try any other offence not referred to in sub-
section (1) which is an offence with which the accused may, under
the Code of Criminal Procedure. 1898 (Act V of 1898), be charged
at the same trial.

(3) Tn any case tried summarily under sub-section (1), the
High Court—

(a) need not summon any witness, if it is satisfied that
the evidence of such witness will not be material,;

(b) shall not be bound to adjourn a trial for any purpose
unless such adjournment is, in the opinion of the High
Court, necessary in the interests of justice;

(¢) shall, before passing any sentence, record judgment
embodying the substance of the evidence and also the parti-
culars specified in section 263 of the Code of Criminal Proce-
dure, 1898 (Act V of 1898), so far as that section may be appli-

cable;

and nothing contained in sub-section (2) of section 262 of the
Code of Criminal Procedure, 1898. shall apply to any such trial.

(4) A1l offences in relation to winding up alleged to have been
committed by any person specified in sub-section (I) which are
punigshabhle under this Act or under the Indian Corhpanies Act,
1913 (VII of 1913), and which are not tried in a summary way
under sub-section (1) shall, notwithstanding anything to the
cantrary contained in that Act or the Code of Criminal Procedure,

1898 (Act V of 1898) or in anv other law for the time being in
force, be taken cognizance of and tried by a Judge of the High
Court other than the Judege for the time being dcaling with
the procecdings for the winding up of the banking company,
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(5) Notwithstanding anything to the wontrary contained in
the Code of Criminal Procedure, 1898 (Act V of 1898), the High
Court may take cognizance of any offence under this section
without the accused being committed to it for trial and all such
trials shall be without the aid of a jury.

45K. Power of High Court to enforce schemes of
arrangements, etc—(1) Where a High Court makes an order
under section 153 of the Indian Companies Act, 1913 (VII of 1913
sanctioning a compromise or arrangement in respect of a banking
company, it shall have power to supervise the carrying oyt of the
compromise or arrangement and may at the time of making such
order or at any time thereafter give such directions in regard to
any matter or make such modifications in the compromise or
arrangement as it may consider necessary for the proper working
of the compromise or arrangement.

(2) If the High Court is satisfled that a compromise or
arrangement sanctioned under section 153 of the Indian Companies
Act. 1913 (VII of 1913) cannot be worked satisfactorily with or
without modifications, it may, either on its own motion or on the
application of any person interested in the affairs of the banking
company, make an order winding up the banking company and
such an order shall be deemed to be an order made under section
162 of the Indian Companies Act, 1913.

(3) The provisions of this section shall, so far as they may,
also apply to a banking company in respect of which an order
under section 153 of the Indian Companies Act, 1813 (VII of 1913)
sanctioning a compromise or arrangement has been made before
the commencement of the Banking Companies (Amendment)

Act, 1953.

451,. Public examination of directors and auditors, efec., in
respect of a banking company under schemes of arrangement.—
(1) Where an application for sanctioning a compromise or arrange-
ment in respect of a banking company is made under section 153
of the Indian Companies Act. 1913 (VII of 1913) or where such
sanction has been given and the High Court is of opinion,
whether on a report of the Reserve Bank or otherwise, that any
person who has taken part in the promotion or formation. of the
banking company or has been a director or auditor of the banking
company should be publicly examined. it may direct such exami-
nation of such person and the provisions of section 45G shall, ag
far as may be, apply to the banking company as they apply to a
banking company which is being wound up.

(2) Where a compromise or arrangement is sanctioned under
section 153 of the Indian Companies Act, 1913 (VII of 1913) in
respect of a banking company. the provisions of section 235 of
the said Act and of section 45H of this Act shall, ag far as may .
be, apply to the banking company as they apply to a banking
company which is being wound up as if the order sanctioning
the compromise or arrangement were an order for the winding
up of the banking company.
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45M., Special provisions for banking companies working under
schemes of arrangement at the commencement of the
Amendment Act.—Where any compromise or arrangement sanc-
tioned in respect of a banking company under section 153 of the
Indian Companies Act, 1913 (VII of 1913) is being worked at the
commencement of the Banking Companies (Amendment) Act,
1953, the High Court may, if it so thinks fit, on the application of
such banking company,—

(a) excuse any delay In carrying out ahy of the provi-
sions of the compromise or arrangement; or

(b) allow the banking company to settle the list of its
debtors in accordance with the provisions of section 45D and
in such a case, the provisions of the said section shall, as far
as may pe, apply to the banking company as they apply to a
banking company which is being wound up as if the order
sanctioning the compromise or arrangement were an order for
the winding up of the banking company.

45N, Appeals—(1) An appeal shall lie from any order or
decision of the High Court in a civil proceeding under this Act
when the amount or value of the subject-matter of the claim ex-
ceeds five thousand rupees.

(2) The High Court may by rules provide for an appeal
against any order made under section 45J and the conditions
subject to which any such appeal would lie,

(3) Subject to the provisions of sub-section (1) and sub-
section (2) and notwithstanding anything contained in any other
law for the time being in force, every order or decision of the
High Court shall be final and binding for all purposes as between
the banking company on the one hand, and all persons who are
parties thereto and all persons claiming through or under them
or any of them, on the other hand.

450. Special period of limitation—(1) Notwithstanding any-
thing to the contrary contained in the Indian Limitation Act, 1908
(IX of 1908) or in any other law for the time being in force, in
computing the period of limitation prescribed for a suit or appli-
cation by a banking company which is being wound up, the period
commencing frerm the date of the presentation of the petition for
the winding up of the banking company shall be excluded.

(2) Notwithstanding anything to the contrary contained in
the Indian Limitation Aect, 1908 (IX of 1908) or section 235 of the
Indian Companies Act, 1913 (VII of 1913) or in any other law for
the time being in force, there shall be mo period of limitation for
the recovery of arrears of calls from any director of a banking
company which is being wound up or for the enforcement by the
banking company against any of its directors of any claim based
on a contract, express or implied; and in respect of all other
claims by the banking company against its directors, the period
of limitation shall be twelve years from the date of the accrual

of such claims.
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(3) The provisions of this section, in so far as they relate
banking companies being wound up, shall also apply to a banking
company in respect of which a petition for the winding up has
been presented before the commencement of the Banking Com-
panies (Amendment) Act, 1953.

45P. Reserve Bank to tender advice in winding up proceed-
ings.—Where in any proceeding for the winding up of a banking
company in which any person other than the Heserve Bank has
been appointed as the official liquidator and the High Court
has directed the official liquidator to obtain the advice of the
Reserve Bank on any matter (which it is hereby empowered to
do), it shall be lawful for the Reserve Bank to examine the record
of any such proceeding and tender such advice on the matter as
it may think fit,

45@Q. Power to inspect—(1) The Reserve Bank shall, on being
directed so to do by the Central Government or by the High
Court, cause an inspection to be made by one or more of its
officers of a banking company which is being wound up and its
books and accounts.

(2) On guch ingpection, the Reserve Bank shall submit ivs
report to the Central Government and the High Court.

(3) If the Central Government, on consideration of the report
of the Reserve Bank, is of opinion that there has been a sub-
stantial irregularity in the winding up proceedings, it may bring
such irregularity to the notice of the High Court for such action
as the High Court may think fit.

(4) On receipt of the report of the Reserve Bank under sub-
section (2) or on any irregularity being brought to its notice by
the Central Government under sub-section (3), the High Court
may, if it deems fit, after giving notice to and hearing the Central
Government in regard to the report, give such directions as it
may consider necessary,

45R. Power to call for returns and information.—The Regerve
Bank may, at any time by a notice in writing, require the ligui-
dator of a banking company to furnish it, within such time as may
be specified in the notice or such further time as the Reserve
Bank may allow, any statement or information relating to or
connected with the winding up of the banking company; and it
shall be the duty of every liquidator to comply with such
requirements,

Explanation.—For the purposes of this section and section
45Q, a banking company working under a compromise or
arrangement but prohibited from receiving fresh der.sits, shall,
as far as may be, be deemed to he a banking company which is
being wound up.

455. Chief presidency magistrate and district magistrate to
assist official liquidator in taking charge of property of banking
company being wound up.—(1) For the purpose of enabling the
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official liquidator or the special officer appointed under sub-section
(3) of section 37 to take into hig custody or under his control, all
property, effects and actionable claims te which a banking com-
pany, which has been ordered to be wound up, is or appears to
be entitled, the official liquidator or the special officer, as the case
may be, may request in writing the chief presidency magisirate
or the district magistrate, within whose jurisdiction any property,
books of account or other documents of such banking company -
may be situate or bc found, to take possession thereof, and the
chief presidency magistrate or the district magistrate, as the case
may be, shall, on such request being made to him, take posses-
sion of such property, books of account or other documents and
forward them to the official liquidator or the special officer.

(2) For the purpose of securing compliance with the provi-
sions of sub-section (1), the chief presidency magistrate or ihe
district magistrate may take or cause to be taken such steps and
use or cause to be used such force as may, in his opinion, be
NECessary.

45T. Enforcement of orders and decisions of High Court.—
(1) All orders made in any civil proceeding by a High Court
may be enforced in the same manner in which decrees of such
court made in any suit pending therein may be enforced.

{2) Notwithstanding anything to the contrary contained in
the Code of Civil Procedure, 1908 (Act V of 1908), a liquidator
may apply for the execution of a decree by a court other than the
one which made it on production of a certificate granted under
sub-section (6) of section 46D and on his certifying to such other
court in writing the amount remaining due or relief remaining
unenforced under the decree.

(3) Without prejudice to the provisions of sub-section (1) or
sub-section (2), any amount found due to the banking company
by an order or decision of the High Court may, with the leave of
the High Court, be recovered in the same manner as an arrear of
land revenue.

45U. Power of High Court to make rules—The High Courtl
may make rules consistent with this Aect and the rules made
under section 52 prescribing—

(a) the manner in which inquiries and proceedings under
Part III or Part IIIA may be held;

(b) the offences which may be tried summarily;

(¢) the authority to which, and the conditions subject to
which, appeals may be preferred and the manner in which
such appeals may be flled and heard;

(d) any other matter for which provision has to be made
for enabling the High Court to effectively exercise its func-
tions under this Act.
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45V, References to directors, etc., shall be construed as incl
ing references to past directors, etc.—For the removal of doubts it
is hereby declared that any reference in this FPart to a director,
manager, liquidator, officer or auditor of a banking company shall
be construed as including a reference to any past or present
director, manager, liquidator, officer or auditor of the hanking
company.

45W. Part II not to apply to banking companies being wound
up.—Nothing contained in Part II shall apply to a banking com-
pany which is being wound up.

45X, Validation of certain proceedings—Notwithstanding
anything contained in section 45B or any other provision of this
Part or in section 11 of the Banking Companies (Amendment
Act, 1950 (XX of 1950), no proceeding held, judgment delivere
or decree or order made before the commencement of the Bank-
ing Companies (Amendment) Act, 1953, by any court other
than the High Court in respect of any matter over which the
High Court has jurisdiction under this Act shall be invalid or be
deemed ever to have been invalid merely by reason of the fact
that such proceeding, judgment, decree or order was held, deliver-
ed or made by a court other than the High Court.”

11. Amendment of section 52, Act X of 1949.—In section 52 of the

principal Act,—

(a) to sub-section (2), the following shall be added, namely: —

“and the form in which the official liquidator may file
lists of debtors to the Court having jurisdiction under Part III
or Part IITA and the particulars which such lists may contain
and any other matter which has to be, or may be, prescribed”:
(b) after sub-section (3), the following sub-section shall be

inserted, namely:—

“(4) The Central Government may by rules made under
this section annul, alter or add to, all or any of the provisions
of the Fourth Schedule.”

12. Insertion of new Schedule in Act X of 1949.—After the Third

Schedule to the principal Act, the following Schedule shall be insert-

ed,

namely : —
“THE FOURTH SCHEDULE
[See section 45D (2)]

ListT oF DEBTORS

1. The official liquidator shall from time to time submit lists of

debtors to the High Court, each list being verifled by an affidavit,

2. Every such list shall contain the following particulars:—

(a) names and addresses of the debtors;

(b) amount of debt due to the banking company by each
debtor;
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- (c) rate of interest, if any, and the date up to which such
interest has been calculated in the case of each debtor;

(d) description of papers, writings and documents, if any,
relating to each debt;

(e) relief or, reliefs claimed against each debtor,

3. (a) In every such list, the official liquidator shall distinguish
between the debts for which the banking company holds any security
other than a personal security and the debts for which no security or
only a personal gecurity is given;

(b) In the case of secured debts, particulars of the securities claim-
ed by the banking company, and whenever possible their estimated
value, and the names and addresses of person or persons, if any, hav-
ing an interest in the securities or the right of redemption therein;

(¢) In case the debt is guaranteed by any person or persons,
the name and address of the guarantor or guarantors with particulars
as to the extent to which the debt is guaranteed and description of
documents, papers or writings in support of such guarantee.

4. If the debtor is adjudged insolvent either before or after he has
been included in any such list, but before such list is settled, the
name and address of the assignee or the receiver of his estate, as the
case may be, should be stated in, or added to, the list.

5, If the original debtor dies either before or after he has been
included in any such list, but before such list is settled, there shall be
substituted in his place the names and addresses of his legal represen-
tatives as far as the official liquidator is able fo ascertain.”

13. Repeal of Ordinance 4 of 1953.—(1) The Banking Companies
(Amendment) Ordinance, 1953 (4 of 1953) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action
taken in the exercise of any power conferred by or under the said
Ordinance shall be deemed to have been done or takan in the
exercise of the powers conferred by or under this Act, as if this Act

were in force on the day on which such thing was done or action
was taken.

K. V. K. SUNDARAM,
Secy. to the Govt. of India.
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No.50] NEW DELHI, THURSDAY, DECEMBER 31, 1953

MINISTRY OF LAW «

New Delhi, the 31st December 1953

~ The following Acts of Parliament received the assent of the
President on the 30th December, 1953 and are hereby published for
general information:—

THE TELEGRAPH WIRES (UNLAWFUL POSSESSION)
AMENDMENT ACT, 1953

No. 53 oF 1953
[30th December, 1953]
An Act to amend the Telegraph Wires (Unlawful Possession)
Act, 1950,

BE it enacted by Parliament as follows:—

1. Short title—This Act may be called the Telegraph Wires
(Unlawful Possession) Amendment Act, 1953.

2. Amendment of section 2, Act LXXIV of 1930.—For clause
(b) of section 2 of the Telegraph Wires (Unlawful Possession) Act,
1950 (hereinafter referred to as the principal Act), the <following
clause shall be substituted, namely:—

‘(b) “telegraph wire” means any copper wire the gauge of
which, as measured in terms of pounds per mile, is between 147
and 153, or between 196 and 204 or between 294 and 306.’.

3. Insertion of new section 4A In Act LXXIV of 1950.—After
section 4 of the principal Act, the following section shall be inserted,
namely : —

“4A, Prohibition of sale or purchase of txeleglz-aiph wires—No
person shall, after the commencement of the Telegraph Wires

(483)
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(Unlayvful Possession) Amendment Act, 1953, sell or purchase any
quantity of telegraph wires except with the permission of such
authority as may be prescribed.”

4. Amendment of sectlon 5, Act LXXIV of 1950.—In section 5 of
the principal Act, the words “which the court has reason to believe to.
be, ar to have been, the property of the Posts and Telegraphs Depart-
ment of the Central Government” shall be omitted.

5. Amendment of section 6, Act LXXIV of 1950.—In section 6 of"
the principal Act, for the words and figure “fails to comply with the
provisions of section 4” the words, figures and letter “contravenes:
the provisions of section 4 or section 4A” shall be substituted.

THE RESERVE BANK OF INDIA (AMENDMENT AND
MISCELLANEOUS PROVISIONS) ACT, 1953

No, 54 oF 1953
[30th December, 1953}

An Act further to amend the Reserve Bank of India Act, 1934
and to make special provisions in respect of certain:
high denomination bank notes.

Bz it enacted by Parliament as follows:—

1. Bhort title,—Thie Act may be called the Reserve Bank of India.
(Amendment and Miscellaneous Provisions) Act, 1958.

2. Amendment of section 8, Act II of 1934.—For the proviso to sub-
section (3) of section 8 of the Reserve Bank of India Act, 1934 (hereinafter- -
referred to as the principal Act), the following proviso shall be substituted,
namely :— .

““Provided that when the Governor is, for any reason, unable to attend
any such meeting, a Deputy Governor authorised by him in this behalf’
in writing may vote for him at that meeting."’.

8. Amendment of section 17, Act II of 1984.—In section 17 of the-
principal Aet,—

(@) to sub-clause (b) of clause (2), the following Explanation shall.
be added, namely :—
“ Explanation.—For the purposes of this sub-olause,—

(i) the expression ‘‘agricultural operations’ includes-
animel husbandry snd allied activitles jointly undertaken.
with agricultural operations ; :

(it) “‘crops’’ include products of agricultural operations;

(ii1) the expression ‘‘marketing of crops” includes the-
processing of crops prior to marketing by agricultural produ-
cers or any organisation of such producers.”

(b) after sub-clauge (b) of clause (2), the following sub-clause:
shall be inserted, namely:—

‘“(bb) the purchase, sale and rediscount of bills of exchange:
and promissorv notes drawn and payable in India and bearing two
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or more good signatures, one of which shall be that of a Bfate
Co-operative Bank or a State Financial Corporation, and drawn
or issued for the purpose of financing the produetion or marketing
sctivities of cottage and small scele industries approved by the
Bank and maturing within twelve months from the date of such
purchase or rediscount, exclusive of days of grace, provided that
the payment of the principall and interest of such bills of exchange
or promissory notes is fully guaranteed by the Btate Government."’
(c) after clause (4), the following clauses shall be inserted,
_pamely :—

“(44) the meking to State Co-operative Bank of loans and
advances for agricultural purposes, repayable on the expiry of
fixed periods not being less than fifteen months and not exceeding

five years against such securities ag may be speclﬁed in thig behalf
by the Central Board:

Provided that—

(a) such loans and advances are fully gumanteed as to
the principal and intercst by the State Government; and
(b) the amount of loans and advences granted to any

State Co-operative Bank shall not exceed the owned funds
of such a bank :

Provided further that the amount of loans and advances
granted by the Bank under this clause shall not at any time
exceed flve crores of rupees in the aggrepate.

(4B) the making to the Industrial Finance Corporation of
India established under the Industrial Finance Corporation Aet,
1948 (XV of 1948) of loans and advances,—

() repayable on demand or on the expiry of fixed periods
not exceeding ninety days from the date of such loan or
advance, against securities of the Central Government or of
any State Government; or

(b) repayable on the expiry of fixed periods not exceed-
ing eighteen months from the date of'guch losn or advance,
ageinst securities of the Central Government of any maturity
or against bonds and debentures issued by the said Corpora-
tion and guaranteed by the Central Government and maturing
within a period not exceeding eighteen months from the date
of guch loan or advance:

Provided that the amount of loans and advances granted
under clause (b) shall not at any time exceed three crores
of rupees in the aggregate.”

4. Amendment of sectlon 24, Act II of 1934.—In section 24 of the
principal Aect, after the words ‘one thousand rupees’ the words ‘five
thousand rupees’ shall be inserted.

5. Amendment of section 40, Act II of 1934,—In section 40 of the
principal Act, after the words ‘or Madras’ the words ‘or at such of its
brdnches as the Central Government may, by order, determine’ shall be
ingerted.
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6. Amendment of gection 42, Act IT of 1934.-—In section 42 ol fhe
principal Act,—

(a) in the Ezplanation to sub-section (I), after the words ‘the
Reserve Bank’ the words ‘or the Tmperisl BDank of India’ shall be
inserted ;

{(b) in sub-section (£),—

(i) to clause (a), the words ‘other than the Imperial Bank of.
India’ shall be added ;

(i) after clause (a), the following clause shall be inserted,

- namely: — -
“(aa) the amount of its borrowings from the Imperial

Bank of India, classifying them into demend and time

liabilities ;"";

(i) in cleuse (g), after the words ‘discounted in India’ the
words ‘and foreign bills purchesed end discounted’ shall be
ingerted. :

7. Insertion of new gaction 43A in Act II of 1984, —After section 43 of
the principal Act, the following section shall be inserted, namely : —

““4BA. Protection of action taken in good faith.—(1) No auit or

other legal proceeding shall lie against the Bank or any of its officers
for anything which is in good faith done or intended to be done in
pursuance of section 42 or section 43.

(2) No suit or other legal proceeding shall lie against the Bank or
any of its officers for any damage caused or likely to be caused by any-
thing which is in good faith done or intended to be done in pursuance of
section 42 or section 48.”

8., Amendment of soction B8, Act IT of 1834.—In clause (k) of sub-
section (2) of section 58 of the principal Act, the words ‘to the Governor,
or' shall be omitted.

9. Ordinance III of 1946 not to apply to certain high denomination bank
notes.—Nothing contained in the High Denomination Bank Notes
(Demonetisation) Ordinance, 1046 (ITI of 1946) shall apply tt any bank nste
of the denominational value of five hundred rupees, one thousand rupees
or ten thousand rupees issued after the commeucement of this Act, but no
guch bank note lssued before the 18th day of January, 1948 shall be legal
tender in payment or on account of the amount expressed therein at any.

place in Indis.
—_—

THE INDIAN PATENTS AND DESIGNS (AMENDMENT)
ACT, 1953

No. 55 OF 1953
[30th December, 1953]

An Act further to amend the Indian Patents and Designs
Act, 1971,
" Bg it enacted by Parlinment as follows: —

1. Bhort title.—This Act may be called the Indian Patents atd
Designe (Amendment) Act, 1958.
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2. Amendment of section 23CC, Act II of 1911.—In section 23CC
of the Indian Patents aud Designs Act, 1911

(a) in sub-section (I) and in sub-section (3), for the words *‘food
or medicine’” wherever thev occur, the words ‘“‘food, medicine,
insecticide, germicide or fungicide” shall be substituted;

(b) in sub-section (2), for the words ‘‘food, medicines”” the
words ‘‘food, medicines, insecticides, germicides, fungicides'’ shull ba
substituted ;

(c) in sub-section (3), for the swords “iuvention as a’” the words
‘“‘invention as’’ shall be substituted;

(d) after sub-section (3), the following sub-section shall be inserted,
namely:—

““(4) Where a patent other than a patent referred to in sub-
section (I) is in force in respect of a substance or process for
producing a substance and the Central Government is satistied
that it is expedient or necessary in the public interest that a
licence under such a patent should be granted, the Central
Government may, by uotification in the Otficial Gazette, direct
that the provisions of sub-section (I) and sub-section (2) res-
pecting the grant of licences and settling of the terms thereof, in
so far as they can be made applicable, shall apply to such s
patent, and on the issue of such a notification the saild provieions
shall apply accordinely.”

Pt tsa

K. V. K. SUNDARAM,
Secy. to the Gowt. of India.
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MINISTRY OF LAW
New Delhiy the 2nd May, 1953

The following Aot of Parliament reccived the assent of the President on
the 1st May, 1858 and is bereby published for general information:-—

THE CONSTITUTION (SECOND AMENDMENT) ACT, 1962
[lst May, 196:3]
An Act further to amend the Constitution of India.

Bg it enacted by Parliament as follows:;—

1. Short title.—This Act may be called the Constitution (Second
Amendment) Act, 1952.

2. Amendment of artlele 81.—In sub-clause (b) of clause (1) of
article 81 of the Constitution, the words and figures “not less than
one member for every 750,000 of the population and” shall be
omitted. '

K. Y. BHANDARKAR,
Secy. to the Govt. of India,

(81)
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MINISTRY OF LAW
New Delhi, the 14th October, 1953

“THE EMPLOYEES’ PROVIDENT FUNDS (AMENDMENT)
ORDINANCE, 1953

NoO. I OF 1953

An Ordinance to amend the Employees’ Provident Funds
Act, 1052.

WrEREAS a Bill to amend the Employees’ Provident Funds Act
‘has been introduced in Parliament but has not yet been passed;

AND wHEREAS Parliament is not in session and the President is
satisfled that circumstances exist which render it necessary for him
to take immediate action to give effect to some of the amendments
proposed in the said Bill,

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Congtitution, the President is pleased to
promulgate .the following Ordinance:—

1. Short title and commencement.—(1) This Ordinance may be
called the Employees’ Provident Funds (Amendment) Ordinance,
1953,

(2) It shall come into force at once.

2. Amendment of sectlion 2, Act XIX of 1952.—In section 2 of the
Employees’ Provident Funds Act, 1952 (hereinafter referred to as
the principal Act), after clause (i), the following clause shall be
_inserted, namely:—

“(ia) ‘manufacture’ means making, altering, ornamenting,
#inishing or otherwise treating or adapting any article or sub-
stanclze” with a view to its use, sale, transport, delivery or dis-
posal;”.

(331)
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3. Amendment of sectlon 5, Aet XIX of 1952. -Section 5 of the:
principal Act shall be renumbered as sub-section (1) thereof and.

after sub-section (1) as so renumbered, the following sub-section
shall be inserted, namely:—

“(2) A Scheme framed under sub-section (I) may provide
that any of its provisions shall take effect either prospectively or:
retrospectively with effect from such date as may be specified in
this behalf in the Scheme.”

4. Amendment of sectlon 13, Act XIX of 1952.—In sub-section (2)
of section 13 of the principal Act,—

(a) after the words “have been complied with”, the follow-
ing shall be inserted, namely: —

“in respect of a factory to which any Scheme applies or
for the purpose of ascertaining whether the provisions of
this Act or any Scheme are applicable to any factory to
which the Scheme has not been applied or for the purpose:
of determining whether the conditions subject to which
exer}?pt}ion was granted under section 17 are being complied
with—";

(b) in clause (a), the words “in relation to the Scheme”
ghall be omitted.

5. Amendment of section 14, Act XIX of 1952.—In section 14 of
the principal Act, after sub-section (2), the following sub-section
shall be inserted, namely:—

“(24) Whoever contravenes or makeg default in complying
with any provision of this Act or of any condition subjcct to
which exemption was granted under section 17 shall, if no other
penalty is elsewhere provided by or under this Act for such
contravention or non-compliance, be punishable with imprison--
menl which may extend to three months, or with fine which
may extend to one thousand rupees, or with both.”

6. Substitution of new section for section 17 in Act XIX of 1952.—

For section 17 of the principal Act, the following section shall be
substituted, namely:—

“17. Power to exempt.—(1) The appropriate Government.
may, by notification in the Official Gazette and subject to such
conditions as may be specified in the notification, exempt from
the operation of all or any of the provisions of any Scheme—

(a) any factory to which this Act applies if, in the
opinion of the appropriate Government, the rules of its
provident fund with respect to the rates of contribution are
not less favourable than those specified in section 6 and the
employees are also in enjoyment of other provident fund
benefits which on the whole are not less favourable to the
employees than the benefits provided under this Act or any
Scheme in relation to the employees in any other fatory
of a similar character; or

(b) any factory if the employees of such factory are in
enjoyment of benefits in the nature of provident fund,
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pension or gratuity and the appropriate Government is of
opinion that such benefits, separately or jointly, are on the
whole not less favourable to such employees than the
benefits provided under this Act or any Scheme in relation
to employees in any other factory of a similar character.

Explanation.—The following conditions shall be deemed
to be-always included in the conditions which may be
specified in a Rotification under clause (a), namely: —

(i) the amount of accumulations in the provident
fund shall be invested in such manner as the Central
Government may direct;

(i) the amount of accumulations to the credit of
an employee in the provident fund shall, where he
leaves his employment and -obtains re-employment in
another factory to which this Act applies, be transfer-
red, within such time as may be specified in this behalf
by the Central Government, to the credit of his account
in the provident fund of the factory in which he is re-
employed or, as the case may be, in the 'und establish-
ed under the Scheme applicable to the factory.

(2) Any Scheme may make provision for exemption of any
person or class of persons employed in any factory to which. the
Scheme applies from the operation of all or any of the provi-
sions of t%e Scheme, if such person or class of persons is
entitled to bencfits in the nature of provident fund, gratuity or
old age pension and such benefits, separately or jointly, are on
the whole not less favourable than the benefits provided under
this Act or the Scheme: )

Provided that no such exemption shall be granted in respect
of a class of persons unlegs the appropriate Government is of
opinion that the majority of persons constituting such class
desire to continuc to be entitled to such benefits.

(3) Where any person or class of persons employed in a
factory is exempted from the operation of all or any of the
provisions of any Scheme under sub-section (2), the employer
in relation to such a factory—

(@) shall, in relation to the provident fund

. \ . old age
pension and gratuity to which such person or class of per-
sons is entitled, maintain such accounts, submit

. C such
returns, make such investments, provide for such facilities

for inspection and pay such inspection charges, as the
Central Government may direct; and

(b) shall not, at any time after the exemption, without
the leave of the Central Goverament, reduce the total
quantum of benefits in the nature of old age pension,
gratuity or provident fund to which such person or class
of persons was entitled at the time of the exemption.”
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1. Insertion of new section 19A in Act XIX of 1952.—After sec-
tion 19 of the principal Act, the following section shall be inserted,
namely : —

“19A. Power to remove difficulties—If any difficulty arises
in giving effect to the provisions of this Aet, and in particular,
it any doubt arises as to—

(i) whether a factory is engaged in any industry speci-
fied in Schedule I; or

(1) whether fifty or more persons are employed in a
factory; or

(i1i) whether three years have elapsed from the estab-
lishment of a factory; or

(iv) whether the total quantum of benefits to which
an employee is entitled has been reduced by the employer;

the Central Government. may, by order, make such provision
or give such direction, not inconsistent with the provisions of
this Act, as appear to it to be necessary or expedient for the
removal of the doubt or difficulty; and the order of the Central
Government, in such cases, shall be final.”

8. Substitution of a new Schedule for Schedule I in Act XIX of
1952.—For Schedule I of the principal Act. the following Schedule
shall be substituted, namely:—

“SCHEDULE 1
[See sections 2(i) and 4]

Any industry engaged in the manufacture of any of the
following : —
Cement.
Cigarettes.
Elecirical, mechanical or general engineering products.
Iron and steel.
Paper.

Textiles (made wholly or in part of cotton or wool or jute or
silk, whether natural or artificial).

Explanation.—In this Schedule, without prejudice to the ordinary
meaning of the expressions used therein,—

(a) the expression ‘Electrical, mechanical or general -
engineering products’ includes—

(1) machinery and equipment for the generation, trans-
mission, distribution or measurement of electrical energy
and motors inciuding cables and wires,

(2) telephones, telegraph and wireless communication

‘apparatus, = . . S
- (3) electric lamps (not including glass bulbs),
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(4) electric fans and electrical domestic appliances,

(b) storage and dry batterles,

(6) radio receivers and sound reproducing instruments,
(7) machinery used in industry (including textile

machinery) other than electrical machinery and machine
tools,

(8) boilers and prime movers, including internal com-

bustion engines, marine engines and locomotives,

(9) machine tools, that is to say, metal and wood work-

ing machinery,

(10) grinding wheels,

(11) ships,

(12) automobiles and tractors,

(13) bolts, nuts and rivets,

(14) power driven pumps,

(15) bicycles,

(16) hurricane lanterns,

(17) sewing and knitting machines,

(18) mathematical and scientific instruments,
(19) products of metal rolling and re-rolling,
(20) wires, pipes, tubes and flttings,

(21) ferrous and non-ferrous castings,

(22) safes, vaults and furniture made of Iron or steel or

steel alloys,

(23) cutlery and surgical instruments,
(24) drums and containers,

(25) parts and accessories of products specified in items 1

¥

(b) the expression ‘Tron and Steel’ includes pig iron, ingots,

blooms, billets and rolled or re-rolled products into basic forms
and tool and alloy steel;

(c) the expression ‘Paper’

straw-board;

includes pulp, paper board and

(d) the expression Textiles’ includes the products of carding,

spinning, weaving, finishing and dyeing yarn and fabrics,
printing, knitting and embroidering.”

——

RATENDRA PRASAD,
President.

K. Y. BHANDARKAR,
Secy. to the Goot. of India.
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"THE REHABILITATION FINANCE ADMINISTRATION
(AMENDMENT) ORDINANCE, 1953

No. 2 oF 1953

An Ordinance further to amend the Rehabilitation Finance
Administration Act, 1048.

WaEREAS a Bill further to amend the Rehabilitation Finance

Administration Act, 1948, has been introduced in Parliament but has
not yet been passed;

Anp wHEREAS Parliament is not in session and the President is
satisfied that eircumstances exist which render it necessary for him

to take immediate action to give effect to the amendments proposed
in the said Bill;

Now, THEREFORE, in exercise of the I;;>owers conferred by clause (1)
-of article 123 of the Constitution. the President is pleased to promul-
gate the following Ordinance:—

1. Short title and commencement.-—(1) This Ordinance may be

called the Rehabilitation Finance Administration (Amendment)
‘Ordinance, 1953.

(2) It shall come into force at once.

2. Act XIT of 1948 to be temporarily amended.—The Rehabilita-
tion Finance Administration Act, 1948 (hereinafter referred to as the
_principal Act) shall, during the period of operation of this Ordi-

nance, have effect subject to the amendments specified in sections
3 to 6.

343
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3. Amendment of section 11, Act XTI of 1948.—For sub-section (1)
of section 11 of the principal Act, the following sub-section shall be
substituted, namely:—

“(1) The Central Government may from time to time advance
money to the Administration for its business, the aggregate
amount of which,—

(a) for the purpose of enabling the Administration to
advance loans, shall not, save as hereinafter provided, exceed
twelve crores and fifty lakhs of rupees; and

(b) for the purpose of enabling the Administration to
meet any liabilily which it may incur in guaranteeing losses
in respect of loans advanced by scheduled banks, shall not
exceed two crorcs of rupees:

Provided that if aftcr the lapse of such period {rom the
commencement of this Ordinance as the Central Govcrnment
may think fit to fix in this bechalf, any sum of moncy earmarked
for the purpose specified in clause (b) is found not to have been
actually advanced for that purpose and is not, in the opiricn of
the Central Government, likely to be required for the said
purpose, the Central Government may utilise the money for
making advances {rom time fo time to the Administration for
the purpose specified in clause (a), and when any such advance
is made, the limit specified in clause (a) shall be deemed to have
been correspondingly increased.”

4. Substitution of new section for section 12 in ‘Aet XII of 1948.—
For section 12 of the principal Act, the following section ghall be
substituted, namely:— .

“12. Business of the Administration—~The Administration
mav—

(a) subject to the provisions of section 13, advance loans;

(b) guarantee, on such terms and conditions as may be
agreed upon, losses which a scheduled bank may suffer in
respect of, any loan advanced by it and approved by the
Administration:

Provided that the total amount which may be guaranteed
in respect of any scheduled bank and the terms and condi-
tions on which such guarantee may be given shall be subject
to the prior approval of the Central Government:

Provided further that the maximumn liability of the
Administration under such guarantee shall not exceed the
amount for the time being available under clause (b) of sub-
section (1) of section 11;

(¢) do all such acts and things as may be incidental to or
consequential upon the performance of its functions under
this Act including the running of the Administration.”

5. Amendment of section 13, Act XII of 1948.—In sub-section (4) of
section 13 of the principal Act, for the word “ten” the word “fifteen”
shall be substituted,
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6. Substitution of new section for section 16 in Act XII of 1948.—
For section 16 of the principal Act, the following section shall be
substituted, namely:—

“16. Accounts and qudit—(1) The Administration shall main-
tain proper accounts and other relevant records and preprire an
annual statement of accounts including the profit and loss
account and the balance sheet in such form as may be prescribed
by the Central Governrnent in consultation with the Comptroller
and Auditor-General of India.

(¥) The accounts of the Administration shall be audited
annually by the Comptroller and Auditor-General of India and
any expenditure incurred by him in connection with such audit
shall be payable by the Administration to the Comptroller and
Auditor-General of Indja.

(3) The Comptroller and Auditor-General of India and any
person appointed by him in connection with the audit of the
accounts of the Administration shall have the same rights,
privileges and authority in connection with such audit as the
Comptroller and Auditor-General of India has in connection with
the audit of Government accounts and in particular, shall have
the right to demand the production of bogks, accounts, conhected
vouchers and other documents and papers and to inspect any of
the offices of the Administration.

{4) The accounts of the Administration as certified by the
Comptroller and Auditor-General of India or any other person
appointed by him in this behalf together with the audit report
thereon shall be forwarded annually to the Central Government
and that Government shall cause the same to be laid before both
Houses of Parliament.”

RAJENDRA PRASAD,

President.

K. Y. BHANDARKAR,
Secy. to the Gout. of India.
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MINISTRY OF LAW
New Delht, the 24th October, 1953
THE SEA CUSTOMS (AMENDMENT) ORDINANCE, 1953

No. 3 or 1953
An Ordinance further to amend the Sea Customs Act, 1878.

WnereEas o Bill to amend the S8ean Customs Act has been introduced
In Parliament buf hes not yet been passed;

~ AND WHEREAS Parliamept is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take imme-
diate action to give effect to the amendments proposed in the said Bill;

Now, THOEREFORE, in exercise of the powers conferred by oclause (1) of
article 128 of the Constitution, the President is pleased to promulgate the
following Ordinance:—

1. Short title and commencement,—(1) This Ordinance may be called
the Bea Customs (Amendment) Ordinsnce, 1958,

() It shall come into force at once,

2. Act VIIT of 1878 to be temporarily smended.—The Sea Customs
Act, 1878 (heteinafter referred to as the principal Act) shall, during the
period of operation of this Ordinance, have effect subject to the amend-
ments gpecified in sections 8, 4 and 5.

8. Ingertion of new section 43B In Act VIII of 1878.—After gection
48A of the principal Act, the following section shall be inserted, nemely:—

“4BB. Drawback on imported materials used in the manufacture
of goods which are exported.—(1) Where it appears to the Central
Government that, in the case of goods of any class or desoription

(347)
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manufactured in, and exported from, India or shipped as provi-
sions or stores for use on board a ship proceeding to a foreign port,
a drawback should be allowed of duties of customs chargeable under
this Act in respect of any material of a class or description used in
the manufacture of such goods, the Central Government may, by
notification in the Official Gazette, direct that a drawback shall be
allowed in respect of such goods in accordance with, and subject to,
the provisions of this section and any rules made thereunder.

(8) A drawback under this section shall be allowed only in
respect of such quantity and material as is shown to the satisfaction
of the Customs-collector to be duty-paid.

(3) The Central Government may make rules for the purpose of
carrying out the provisions of this section and, in particular, such
rules may—

(@) specify the class or description of manufactured goods
in the case of which, and the class or description of material in
respect of which, drawback is to be paid;

{(b) provide for drawback te bs paid in respect of such quantity
of material of that class or description as is actually contained
ir the goods or is specified in the rules as heing the average
quantity of such material used in the manufacture of goods of
that class or description either by manufacturers generally or by
any particular manufacturer;

(c) specify the rate of drawback to be payable with refer-
ence to the weight, quantity or any other basis as the Central
Government may deem fit;

(d) provide for the admissibility of drawback ‘for any specific
period or without any limit of periqd;

(e) provide for requiring the manufacturer of goods in the case
of which drawback is to be paid to produce, to the Customs-
collector, evidence relating to the proportion in which the
material in respect of which drawback is claimed is contained
in such goods and the payment of duty on such material;

(f) provide for requiring persons who have been concerned
at any stage with goods in the case of which drawback is claimed
under this section to furnish such information as may, in the
opinion of the Customs-collector, be necessary to enable him to
determine whether duty has been paid on the material con-
tained in the goods in respect of which a claim is made and
for requiring such persons to produce any books of account or
other documents of whatever nature relating to that material;

(9) provide for the production of such certificates, documents
and other evideneée in support of each claim of drawback as
may be necessary;

(k) provide for requiring the manufacturer to give access to
every part of his manufactory to any officer of the Central
Government specially authorised in this behalf by the Chief
Customs Officer or the Chief Customs Authority to enable such
authorised Officer to inspect the processes of manufacture and
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to verify by setual check or otherwise the statements made in.
support of the claim for drawback.

Ezplanation.—In this section the expression ‘manpfactu}-e'
(with its grammatical varistions and cognate expressions) in-
cludes the processes of blending any goods or making of other:
alterations tﬂerein."

4, Insertlon of new section 100A in Act VIII of 1878.—After section
100 of the principal Act, the following section shall be inserted, namely:—

*100A. Manufacture of goods in bonded warehouses.—(1) With
the sanction of the Customs-collector, and after such notice given
and under such rules as the Chief Customs Authority from time to
time prescribes, any owner of goods may, after warehousing the
same—

(a) carry on any manufacturing process in the warehouse in
relation to such goods; _

(b) blend the goords or make nany other alteration therein
for any purpose whatsoever,

(#) Without prejudice to the generality of the power conferred
by sub-gsection (1), the rules which the Chief Customs Authority may
prescribe under that ‘sub-section may provide for all or mny of the
following matters, nameiy:—

(@) the conditions relating to the storage of duty-paid and
other goods in the warehouse for the purpose of carrying on therein
any operations permissible under sub-scction (I);

(b) the supervision by officers of custorns over such opera-
tions and the payment of fees for such supervision;

(c) the security to be furnished for the due obsorvanas of
wny rules and covditions prescribed under this gection.

(3) After any operations permissible under this section have been.
carried out in the warehouse and the warehouged goods repacked in.
proper or approved packages, the Customs-collector may, at the re-
quest of the owner of such goods, cause or permit any refuse, damag-
ed or surplus goods remaining after the completion  of such opers-
tions or repacking (or, at the like request, any goods which may not
be worth the duty) to be destroyed, and may remit the duty payable
thereon. '

(4) The Central Government may, by notifieation in the Official
Guozette, exempt any goods manufactured, blended or otherwise al-
tered in a warehouse, when cleared for home consumption, from the
whole or any part of the duties leviable thereon.®’. -

6. Amendment of Schedule to section 167, Act VIIT of 1878.—Tn the
Behedule to section 1687 of the principal Act,—- \

(a) in item 1, in the entry in the first column, the words ‘for the
contravention of which no specific penalty is prescribed’ shall be in-
serted ab the end: : S '
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(b) after item 10, the following item shall be inserted, namely:—

. " 10A. TIf a claim for drawbaok Such goodsa shall be liable to counflsoa-
in respect of any goods i8 made in tion ;

contravention of eection 43B or any

rules made thereunder,

43 B, any person concerned in any such
offence shall be liable to a penalty
not exceeding twice the amount of
drawback claimed or noi exceeding
one thousand rupees,”.

(o) in item 47—

(i) in the entry in the first column, for the words and figures
‘in peotion 100’ the words, figures and letters ‘in section 100 or
section 100A or in any rules made under gection 100A' ghall
be substituted;

(it) in the entry in the gecond colummn, for the figures ‘98
& 100" the figures, word and letter ‘98, 100 & 100A’ shall be
substituted.
RAJENDRA PRASAD,
Prasmident.

K, Y. BHANDARKAR,
Beoy. to the Govt, of India.

‘ PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
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MINISTRY OF LAW
New Delhi, the 24th October, 1953

THE BANKING COMPANIES (AMENDMENT)
ORDINANCE, 1953

- No. 4 or 1953

An Ordinance further to amend tho Banking Companies
Act, 1949,

WHEREAS Parliament is not in session and the President is
gatisfled that circumstances exist which render it necessary for him
to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause
(1) of article 123 of the Constitution, the President is pleased to
promulgate the following Ordinance:—

1. Short title and commencement.—(1) This Ordinance may be
.called the Banking Companies (Amendment) Ordinance, 1933.

(2) It shall come into force at once.

2. Act X of 1949 to be temporarily amended. —The Banking Com-~
panies Act, 1949 (hereinafter referred to ag the principal Act) shall,
during the period of operation of this Ordinance, have effect subhject
to the amendments gpecified in sections 3 to 13,

3. Amendment of section 5, Act X of 1949.—In section 5 of the
principal Act, clause (e) of sub-section (1) shall be omitted.

4, Insertion of new section 36A in Part III in Act X of 1949.—In
Part IIT of the principal Act, after section 36, the following section
ghall be inserted, namely:—

“36A. High Court defined.—In this Part and in Part IITA,
‘High Court’, in relation to a banking company, means the High
‘Court exercising jurisdiction in the place where the registered
office of the banking company. is situated or, in the case of a

(351 )
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banking com}éany incorporated outside India, where its princi-
pal place of business in India is situated”.

5. Substitution of ‘High Court’ for Court in Part III in Act X of
1949.—In Part III of the principal Act, for the word “Court” wher-
ever it occurs the words “High Court” shall be substituted.

6. Amendment of section 37, Act X of 1949,—In section 37 of the
principal Act, after sub-section (2), the following sub-gection shall be
Inserted, namely:—

“(3) When an application is made under sub-section (1), the
High Court may appoint a special officer who shall forth-
with take into st custody or under his control all the assets,
books, documents, effects and actlonable claims to which the
banking company is or appears to be entitled and shall also
exercise such other powers as the High Court may deem
fit to confer on him, having regard to the interests of the
depositors of the banking company”.

7. Ingertlon of new section 38A In Act X of 1849.—After section 38
of the principal Act, the following section shall be insgerted,
namely: —

“38A. Court liquidator—(I) There shall be attached to every
High Court a court liquidator to be appointed by it for the
gurpose of conducting all proceedings for the winding up of

anking companies and performing such other duties in refer-
ence thereto as the High Court may impose.

(2) Where there ig a court liquidator attached to a High
Court and an order is passed by the High Court for the winding
up of any banking company, then, notwithstanding anything
contained In section 171A or section 175 of the Indian Com-
panies Act, 1913 (VII of 1913), the court liquidator shall become
the official liquidator of the banking company unless the High
Court, having regard to the special circumstances obtaining in
the case of the banking company and for reasons to be recorded,
otherwise directs in the order for the winding up of the banking
company,

(3) Where there ig a court liquidator attached to a High
Court and any proceeding for the winding up of a banking com-
pany in which any person other than the Reserve Bank or the
court liquidator has been appointed as official liquidator is pend-
ing before the High Court immediately before the commencement
of the Banking Companies (Amendment) Ordinance, 1953, or the
date on which the court liquidator is so attached to the High
Court, whichever is-later, then, notwithstanding anything con-
tained in section 176 of the Indian Companies Act, 1913 (VII of
1913), the person appointed as official liguidator shall, on such
commencement or, as the case may be, on the aforesaid date, be
deemed to have vacated his office as such and the vacancy so
caused shall be deemed to be filled up by the appointment of the
court liquidator as the official liguidator:

Provided that where the High Court is of opinion that,the
appointment of the court liquidator would be detrimental to the
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interests of the depositors of the banking company, it may direct
the person appointed as the official liquidator to continue to act
as such.

(4) Where having regard to ithe number of banking com-
pantes wound up and other circumstances of the case, the Central
Government is of opinion that it is not nccessary or expedient
to attach for the time being a court liquidator to a High Court,
it may, from time to time, by notification in the Official Gazette,
dircct that this section shall not have effect in relation tc that
High Court”.

8. Amendment of section 39, Act X of 1949.-—In section 39 of the
principal Act, after the words “Notwithstanding anything contained”
the words and figures “in section 39 or” shall be inserted.

9, Substitution of new sectlons for section 43 in Act X of 1949.—
For section 43 of ihe principal Act, the following sections shall be’
substituled, namely:—

“43. Booked depositors’ ¢redits to be deemed proved.—In any
proceeding for the winding up of a banking company, every
depositor of the banking company shall be deemed to have filed
his claim for the amount shown in the books of the barking com-
pany as standing to his credit and, notwithstanding anything to
the contrary contained in section 191 of the Indian Companies
Act. 1913 (VII of 1913), the High Court shall presume such claim
to have been proved. unless the official ligquidator shows that
there is reason for doubting its correciness.

43A. Preferential payment to small depositors—(1) In every
proceeding for the winding up of a banking company, after the
preferential payments referred to in section 230 of the Indian
Companies Act, 1913 (VII of 1913) have been made, there shall
be paid, to every depositor in the savings bank account of the
banking company, a sum of one hundred rupees or the balance at
his credit, whichever is less, in priority to all other debts from
out of the remaining assets of the banking company available for
payment of general creditors.

(2) The aforesaid payments shall rank equally among them-
selves and be paid in full, unless the assets are insufficient to
meet them, in which case they shall abate in equal proportion”.

10. Amendment of sectlon 45, Act X of 1949 Section 45 of the
principal Act shall be re-numbered as sub-section (1) thereof, and—

(@) in sub-section (I) as so re-numbered, for the words “as
not being delrimental to the interests of the depositors of such
company”, the words “in writing as not being incapable of being
worked and as not being detrimental to the interests of the
depositors of such banking company” shall be substituted;

(b) after sub-section (I) as so re-numbered, the following
sub-section shall be inserted, namely:—

“(2) Where an application under section 153 of the Indian
Companies Act, 1913 (VII of 1913) is made in respect of a
panking company, the High Court may direct the Reserve
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Bank to make an inquiry in relation to the affairs of the
banking company and the conduct of its direclors and when
such a direction is given, the Rescrve Bank shall make such
inquiry and submit its report to the High Court”.

11. Substitution of new Part for Part IIIA in Act X of 1949.—For

Part IIIA of the principal Act, the following Part shall be substi-
tuted, namely:—

“PART IIIA

BPECIAL PROVISIONS FOR SPEEDY DISPOSAL OF WINDING UP PROCEEDINGS

45A. Part IIIA to override other laws~—The provisions of this
Part and the rules made thereunder shall have effecl notwith-
standing anything incensistent therewith contained in the Indian
Companies Act, 1913 (VII of 1913) or the Code of Civil Procedure,
1908 (Act V of 1908) or the Code of Criminal Procedure, 1898
(Act V of 1898) or any other law for the time being in force or
any ingtrument having effect by virtue of any such law but the
provisions of any such law or instrument in so far as the same
are not varied by, or inconsistent with, the provisions of this
Part or rules made thereunder shall apply to all proceedings
under this Part.

45B. Power of High Court to decide all claims in
respect o, banking companies—The High Court shall, save
as otherwise expressly provided in section 45C, have exdusive
jurisdiclion to entertain and decide any claim made by or against
a banking company which is being wound up (including claims
by or agasinst any of its branches in India) or any application
made under section 153 of the Indian Companies Act, 1913 (VII
of 1913) by or in respect of a banking company or any question
of priorities or any other question whatsoever, whether of law
or fact, which may relate to or arise in the course of the winding
up of a banking company, whether such claim or question has
arisen or arises or such application has been made or is made
before or after the date of the order for the winding up of the
banking company or before or after the commencement of the
Banking Companies (Amendment) Ordinance, 1953.

45C. Transfer of pending proceedings.—(1) Where a winding
up order is made or has been made in respect of a banking com-
pany, no suit or other legal proceeding, whether civil or eriminal,
in respect of which the High Court has jurisdiction under this
Act and which is pending in any other court immediately before
the commencement of the Banking Companies (Amendment)
Ordinance, 1953, or the date of the order for the winding up of
the banking company, whichever is later, shall be proceeded with
except in the manner hereinafter provided.

(2) The official liquidator shall, within three months from
the date of the winding up order or the commencement of the
Banking Companies (Amendment) Ordinance, 1953, whichever is
Iater, submit to the High Court a report containing a list of all
such pending proceedings together with particulars thereof,
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(3) On receipt of a report under sub-section (2), the
High Court may, if it so thinks fit, give the parties con-
cerned an opportunity to show cause why the proceedings shculd
not be transferred to itself and after making an inquiry in such
manner as may be provided by rules made under section 45U,
it shall make such order as it deems fit transferring to itself all
or such of the pending proceedings as may be specified in the
order and such proceedings shall thereafter be disposed ¢f by the
High Court,

(4) If any proceeding pending in a court is not so transferred
to the High Court under sub-section (3), such proceeding shall be
continued in the court in which the proceeding was pending,

(5) Nothing in this section shall apply to any proceeding
pending in appeal before the Supreme Court or a High Court.

45D, Settlement of list of debtors—(1) Notwithstanding
anything to the contrary contained in any law for the time being
m force, the High Court may settle in the manner herein-
after provided a list of debtors of the banking company which
is being wound up.

(2) Subject to any rules that may be made under section 52,
the official liquidator shall, within six months from the date of
the winding up order or the commencement of the Banking
Companies (Amendment) Ordinance, 1953, whichever is later,
from time to time, file to the High Court lists of debtors contain.
ing such particulars as are specified in the Fourth Schedule:

Provided that such lists may, with the leave of the High
Court, be filed after the expiry of the said period of six months.

(3) On receipt of any list under sub-section (2), the High
Court shall, wherever necessary, cause notices to be issued
on all persons affected and after making an inquiry in such
manner as may be provided by rules made under section 45U,
it shall make an order settling-the list of dchtors:

Provided that nothing in this section shall debar the
High Court from settling any such list in part as against such
of the persons whose debts ¥1ave been settled without settling
the debts of all the persons placed on the list,

(4) At the time of the settlement of any such list, the
High Court shall pass an order for the payment of the
amount due by each debtor and make such further orders as
may be necessary in respect of the relief claimed, including
reliefs against any guarantor or in respect of the realisation of
any security.

(5) Every such order shall, subject to the provisions for
appeal, be final and binding for.all purposes ag between the
banking company on the one hand and the person against whom
the order i< pagsed and all persons claiming throuch or under
him on the other hand, and shall be deemed to be a decree in a
suit.
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(6) In respcct of every such order, the High Court
shall issue a certificate specifying clearly the reliefs granted and
the namecs and descriptions of the parties against whom such
reliefs have been granted, the amount of costs awarded and
by whom, and out of what funds and in what proportion, such
costs are to be paid; and every such certificate shall be deemed

to be a certified copy of the decree for all purposes including
execution.

(7) At the time of settling the list of debtors or at any other
time prior or" subsequent thercto, the High Court shall
have power to pass any order in respect of a debtor on the appli-
cation of the offlcial liquidator for the realisation, management,
protection, preservation or sale of any property given as security
to the banking company and to give such powers to the official

liquidator to carry out the aforesaid directions as the High
Court thinks fit. |

(8) The High Court shall have power to sanction a

compromise in respect of any debt and to order the payment of
any debt by instalments. |

(9) In any case in which any such list is settled ex parte as
against any person, such person mai within thirty days from
the date of the order settling the list, apply to the High
Court for an order to vary such list, so far ag it concerns him,
and if the High Court is satisfled that he was prevented by
any sufficient cause from appearing on the date fixed for the
settlement of such list and that he has a good defence to the
claim of the banking company on merits, the High Court

may vary the list and pass such orders in relation thereto as it
thinks fit:

Provided that the High Court may, if it so thinks fit,

entertain the application after the expiry of the said period of
thirty days.

(10) Nothing in this section shall—

(a) apply to a debt which has been secured by a
morigage of immovable property, if a third party has any
interest in such immovable property; or

(b) prejudice the rights of the official liquidator to
recover any debt due to a banking company under any other
law for the time being in force.

45E. Special provisions to make calls on contributories—
Notwithstanding that the list of the contributories has not been
gettled under section 184 of the Indian Companies Act, 1913 (VII
of 1913), the High Court may, if it appears to it necessary
or expedient so to do, at any time after making a winding up
order, make a call on and order payment thereof by any contri-
butory under sub-gection (1) of section 187 of the Indian Com-
panies Act, 1913, if such contributory has been placed on the

list of contributories by the official liguidator and has not appear-
ed to dispute his liability.



Bro, 1] THE GAZETTE OF INDIA EXTRAORDINARY 367

45F. Documents of banking company to be evidence.—(1)
Entries in the books of saccount or other documents of
a banking company which is being wound up shall be
admitted in evidence in all proceedings by or against the
banking company; and all such eniries may be proved either
by the production of the books of account or other documents of
the banking company containing such eniries or by the pro-
duction of a copy of the entries, certified by the official liquidator
under his signature and stating that it is a true copy of the
original entries and that such original entries are contained in
the books of account or other documents of the banking company
in his possession.

(2) Notwithstanding anything to the contrary contained in
the Indian Evidence Act, 1872 (I of 1872), all such entries in the
books of account or other documents of a banking company
'shall, as against the directors of the banking company :n respect .
-of which the winding up order has been made before the com-
mencement of the Banking Companies (Amendment) Crdinance,
1953, be prima facie evidence of the truth of all matters purport-
ing 1o be therein recorded.

45G. Public examination of directors and auditors—(1)
Where an order has been made for the winding up of a banking
-company, the official liquidator shall submit a report whether
‘in his opinion any loss has been caused to the banking company
-gince its formation by any act or omission (whether or not a
fraud has been committed by such act or omission) of any person
‘in the promotion or formation of the banking company or of any
-director or auditor of the banking company.

(2) If, on consideration of the report submitted under sub-
section (1), the High Court is of opinion that any person
who has taken part in the promotion or formation of the banking
company or has been a director or an auditor of the banking
scompany should be publicly examined, it shall hold a public
-sitting on a date to be appointed for that purpose and direct that
such person, director or auditor shall attend thereat and shall be
publicly examined as to the promotion or formation or the ccn-
duct of the business of the banking company, or as to his conduct
and dealings, in so far as they relate to the affairs of the banking
company.

(3) The official liquidator shall take part in the examination
-and for that purpose may, if specially authorised by the High
‘Court in that behalf, employ sucg legal assistance as may
‘be sanctioned by the High Court.

(4) Any creditor or contributory may also take part in the
examination either personally or by any person entitled to appear
before the High Court.

(5) The High Court may put such questions to the person
examined as it thinks fit.

(6) The person examined shall be examined on oath and
shall answer all such questions as the High Court may put
or allow to be put to him,



358 THE GAZETTE OF INDIA EXTRAORDINARY tPART IE

(7) A person ordered to be examined under this section may,
at his own cost, employ any person entitled to appear before
the High Court who shall be at liberty to put to him such
questions as the Hjgh Court may deem just for the purpose-
of enabling him to explain or qualify any answers given by him:

Provided that if he is, in the opinion of the High Court,
exculpated from any charges or suggestions made against him,
the High Court may allow him such costs in its discretion
as it may deem fit.

(8) Notes of the examination shall be taken down in writing,.
and shall be read over to or by, and signed by, the person
examined and may thereafter be used in evidence against him in
any proceeding, civil or eriminal, and shall be open to the inspec-
tion of any creditor or contributory at all reasonable times.

(9) Where on such examination, the High Court is of
opinion (whether a fraud has been committed or not)—

(a) that a person who has been a director of the banking
company is not fit to be a director of a company, or

(b) that a person who has been an auditor of the banking.
company or a partner of a firm acting as such auditor is not
fit to act as an auditor of a company or to be a partner of a
firm acting as such auditor,

the High Court may make an order that that person shall
not, without the leave of the High Court, be a director of, or in
any way, whether directly or indirectly, be concerned or take
part in the management of any company or, as the case may be,
act as an auditor of, or be a partner of a firm acting as auditors
of, any company for such period not exceeding five years as may
be specified in the order.

45H. Special provisions for assessing damages against delin-
1(é!I'u,e'nt directors, etc.—(1) Where an application is made to the
igh Court under section 235 of the Indian Companies Act,
1913 (VII of 1913) against any promoter, director, manager, liqui-
dator or. officer of a banking company for repayment or restoration
of any money or property and the applicant makes out a prima
facie case against such person, the High Court shall make
an order against such person to repay and restore the money or
property unless he proves that he is not liable to make the repay-
.ment or restoration either wholly or in part:

Provided that where such an order is made jointly against
two or more such persons, they shall be jointly and severally
liable to make the repayment or restoration of the money or
property.

(2) Where an application is made to the High Court
under section 235 of the Indian Companies Act, 1913 (VII of 1913)
and the High Court has reason to believe that a property
belongs to any promoter, director, manager, liquidator or officer
of the banking company, whether the property stands in the name
of such person or any other person as the ostensible owner, then,
the High Court may, at any time, whether before or after making
an order under sub-section (1), direct the attachment of such pro-
perty, or such portion thereof, as it thinks fit and the property so
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attached shall remain subject to attachment unless the ostensible
owner can prove to the satisfaction of the High Court that
he is the real owner and the provisions of the Code of Civil
Procedure, 1908 (Act V of 1908) relating to attachment of property
ghall, as far as may be, apply to such attachment.

451. Duty of directors and officers of banking company to.
assist in the realisation of property.—Every director or other
officer of a banking company which is being wound up shall give
such assistance to the official liquidator as he may require in the
realisation and distribution of the property of the banking com-
pany and if the director or other officer fails to do so, he shall
be guilty of contempt of court.

45J. Special provisions for punishing offences in_relation to
banking companies being wound up—(I1) The High Court
may, if it thinks fit, take cognizance of and try in a4 summary way
any offence alleged to have been committed by any person who
has taken part in the promotion or formation of the banking
company which is being wound up or by any director, manager or
officer thereof:

Provided that the offence is one punishable under this Act
or under the Indian Companies Act, 1913 (VII of 1813).

(2) When trying any such offence as aforesaid, the High
Court may also try any other offence not specified under su
section (1) which is an offence with which the accused may, under
the Code of Criminal Procedure, 1898 (Act V of 1898), be charged
at the same trial.

(3) In any case tried summarily under sub-section (I),the
High Court—

(a) need not summon any witness, if it is satisfied that.
the evidence of such witness will not be material;

(b) shall not be bound to adjourn a trial for any purpose
unless such adjournment is, in the opinion of the High
Court, necessary in the interests of justice;

(¢) shall, before passing any sentence, record judgment
embodying the substance of the evidence and also the parti-
culars specified in section 263 of the Code of Criminal Proce-
dugle, 1898 (Act V of 1898), so far as that section may be appli-
cable;

and nothing contained in sub-section (2) of section 262 of the
Code of Criminal Procedure, 1898, shall apply to any such trial.

(4) All offences in relation to winding up alleged to have been
committed by any person specified in sub-section (1) which are
punishable under this Act or under the Indian Companies Act,
1913 (VII of 1913) and which are not tried in a summary way
under sub-section (1) shall, notwithstanding anythin% to the
contrary contained in that Aect or the Code of Criminal Procedure,
1898 (Act V of 1898), or in any other law for the time being in
force, be taken cognizance of and tried by a Judge of the High
Court other than the Judge for the time being dealing with.
the proceedings for the winding up of the banking company.
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(5) Notwithstanding anything to the contrary contained in
the Code of Criminal Procedure, 1898 (Act V of 1898), the High
Court may take cognizance of any offence under this section
without the accused being committed to it for trial and all such
trials shall be without the aid of a jury.

45K. Power of High Court to enforce schemes  of
arrangement, etc.—(1) Where a High Court makes an order
under section 153 of the Indian Companies Act, 1913 (VII of 1913)
sanctioning a compromise or arrangement in respect of a banking
company, it shall have power to supervise the carrying out of the
compromise or arrangement and may at the time of making such
-order or at any time thereafter f%ive such directions in regard to
any matter or make such modifications in the compromise or
arrangement, as it may consider necessary for the proper working
-of the compromise or arrangement.

(2) If the High Court is satisfied that a compromise ot
arrangement sanctioned under section 153 of the Indian Companies
Act, 1913 (VII of 1913) cannot be worked satisfactorily with or
without modifications, 1t may, either on its own motion or on the
application of any person interested in the affairs of the banking
-company, make an order winding up the banking company an
such an order shall be deemed to%)e an order made under section
162 of the Indian Companies Act, 1913,

(3) The provisions of this section shall, so far as they may,
.apply to a banking company in respect of which an order under
section 153 of the Indian Companies Act, 1913 (VII cf 1913)
-ganctioning a compromise or arrangement has been made before
the commencement of the Banking Companies (Amendment)
~Ordinance, 1953.

45L. Public examination of directors and auditors, etc, in
-respect of a banking company under schemes of arrangement.—
(1) Where an application for sanctioning a compromise or arrange-
‘ment in respect of a banking company is made under section 153
-of the Indian Companies Act, 1913 (VII of 1913) or where such
.sanction has been given and the High Court is of opinion, .
whether on a report of the Reserve Bank or otherwise, that any
person who has taken part in the promotion or formation of the
"banking company or has been a director or auditor of the banking
.company should be publicly examined, it may direct such exarmi-
nation of such person and the provisions of section 45G shall, as
far as may be, apply to the banking company as they apply fo a
‘banking company which is being wound up. :

(2) Where a compromise or arrangement is sanctioned under
‘section 153 of the Indian Companies Act, 1913 (VII of 1913) in
‘Ttespect of a banking company, the Erovisions of section 235 of
the said Act and of section 45H of this Act shall, as far as may
be, apply to the banking company which is being wound up as
if the order sanctioning the compromise or arrangement were
.an order for the winding up of the banking company.

45M., Special provisions for banking companies working under
schemes of arrangement at the commencement of the
Ordinance—Where any compromise or arrangement sanctioned in
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respect of a banking company under section 153 of the Indian
Companies Act, 1913 (VII of 1913) is being worked at the com-
mencement of the Banking Companies (Amendment) Ordinance,
1953, the High Court may, if it so thinks fit, on the application of
such banking company,—

(a) excuse any delay in carrying out any of the provi-
sions of the compromise or arrangement; or

(b) allow the banking company to settle the lList of its
debtors in accordance with the provisions of section 45D and
in such a case, the provisions oiP the said section shall, as far
as may be, apply to the banking company as they apply to a
banking company which is being wound up as if the. order
sanctioning the compromise or arrangement were an order for
the winding up of the banking company. '

45N. Appeals.—(1) An appeal shall lie from any order or
«decision of the High Court under this Act when the ahount
-or value of the subject-matter of the claim exceeds five thousand
rupees.

(2) The High Court may by rules provide for an appeal
.against any order made under section 45J and the conditions
:subject to which any such appeal would lie,

(3) Subject to the provisions of sub-section (1) and sub-
section (2) and notwithstanding anything contained in any other
Jaw for the time being in force, every order or decision of the
High Court shall be final and binding for all purposes as between
‘the banking company on the one hand, and all persons who are
‘parties thereto and all persons claiming through or under them
-or any of them, on the other hand.

450, Special period of limitation.—(1) Notwithstanding any-
‘thing to the contrary contained in the Indian Limitation Act, 1908
(IX of 1908) or in any other law for the time being in force, in
-computing the period of limitation prescribed for a suit or appli-
-cation by a banking company which is being wound up, the period
commencing from the date of the presentation of the petition for
‘the winding up of the banking company shall be excluded.

(2) Notwithstanding anything to the contrary contained in
‘the Indian Limitation Act, 1908 (IX of 1908) or section 235 of the
Indian Companies Act, 1913 (VII of 1913) or in any other law for
‘the time being in force, there shall be no period of limitation for
‘the recovery of arrears of calls from any director of a banking
-company which is being wound up or for the enforcement by the
‘banking company against any of ifs directors of any claim based
-on a contract, express or implied; and in respect of all other
-claims by the banking company against its directors, the period
«of limitation shall be twelve years from the date of the accrual
«of such claims.

(3) The provisions of this section shall, as far as may be,
apply to a banking company in respect of which a petition for the
‘winding up has been presented before the commencement of the
Banking Companies (Amendment) Ordinance, 1953.
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45P. Reserve Bank to tender advice in winding up proceed--
ings—Where in any proceeding for the winding up of a banking
company in which any person other than the Reserve Bank has:
been appointed as the official liquidator and the High Court
has directed the official liquidator to obtain the advice of the:
Reserve Bank on any matter (which it is hereby empowered to-
do), it shall be lawful for the Reserve Bank to examine the record
of any such proceeding and tender such advice on the matter as
it may think fit. .

45Q. Power to inspect.—(1) The Reserve Bank shall, on being
directed so {o do by the Central Government or by the High
Court, cause an inspection to be made by one or more of its officers
of a banking company which is being wound up and its books and'
accounts.

(2) On such inspection, the Reserve Bank shall submit its
report to the Central Government and the High Court.

(3) If the Central Government, on consideration of the report
of the Reserve Bank, is of opinion that there has been a substantial
irregularity or breach of duty in the winding up proceedings, it
may bring such irregularity to the notice of the High Court for
such action as the High Court may think fit.

(4) On receipt of the report of the Reserve Bank under sub-
section (2) or on any irregularity being brought to its notice by
the Central Government under sub-section (3), the High Court
may, if it deems fit, after giving notice to and hearing the Central
Government in regard to the report, give such directions as it
may consider necessary. :

45R. Power to call for returns and information.—The Reserve
Bank may, at any time by a notice in writing, require the liqui-
dator of a banking company to furnish it, within such time as may
be specified in the notice or such further time as the Reserve
Bank may allow, any statement or information relating to or
connected with the winding up of the banking company; and it
shall be the duty of every liquidator to comply with such
requirements.

Explanation.—For the purposes of this section and section
45Q), a banking company working out a compromise or arrange-
ment but prohibited from receiving fresh deposits, shall, as far
as may be, be deemed to be a banking company which is being
wound up.

458. Chief presidency magistrate and district magistrate to
assist official liquidator in taking charge of property of banking
company being wound up.—(1) For the purpose of enabling the
official liquidator or the gpecial officer appointed under sub-section
(3) of section 37 to take in his custody or under his control, all
property, effects and actionable claims to which a banking com-
pany, which hds been ordered to be wound up, is or appears to
be cntitled, the official liguidator or the special officer, as the case
may be, may request in writing the chief presidency magistrate
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or the district magistrate, within whose jurisdiction any property,
books of account or other documents of such banking company
may be situate or is to be found, to take possession therecof, and
the chief presidency magisirate or the district magistrate, as the
case may be, shall, on such request being made to him, take posses-
sion of such property, books of account or other documents and
forward them to the official liquidator or the special officer.

(2) For the purpose of securing compliance with the provi-
sions of sub-section (1), the chief presidency magistrate or the
district magistrate may take or cause to be taken such steps and
use or cause to be used such force as may, in his opinion, be
TIeCessary.

45T. Enforcement of orders and decisions of High Court—
(1) All orders made in any civil proceeding by a High .Court
may be enforced in the same manner in which decrecs of such
«court made in any suit pending therein may be enforced.

(2) Notwithstanding anything to the contrary contained in
the Code of Civil Procedure, 1908 (Act V of 1908), a liquidator
may apply for the execution of a decree by a court other than the
.one which made it on production of a certificate granted under
‘sub-section (6) of section 45D and on his certifying to such other
court in writing the amount remaining due or relief remaining
wunenforced under the decree.

(3) Without prejudice to the grovisions of sub-section (1) or
sub-section (2), any amount found due to the banking company
by an order or decision of the High Court may, with the leave of
the High Court, be reqovered in the same manner as an arrear of
land revenue. ' -

45U. Power of High Court to make rules.—The High Qourt
‘mAay make rules consistent with this Act and the rules made
wnder section 32 prescribing—

(a) the manner in which inquiries and proceedings under
Part III or Part IIIA may be held;

(b) the offences which may be tried summarily;

(¢) the authority to which and the conditions sukject te
which appeals may be preferred and the manner in which
such appeals may be filed and heard;

(d) any other matter for which provision has to be made
for enabling the High Court to effectively exercise its fune-
tions under this Act.

45V, Part II not to apply to banking companies being wound
up.—Nothing contained in Part II shall apply to a banking com-
pany which is beirg wound up.

45W, Validation of certain proceedings—Notwithstanding
anything contained in section 45B or any other provision of this
Part or in section 11 of the Banking Companies (Amendment)
Act. 1950 (XX of 1950), no proceeding held, judgment delivered
:or decree or order made before the commencement of the Bank-
ing Companies (Amendment) Ordinance, 1953, by any court other
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than the High Court in respect of any matter over which the-
High Court has jurisdiction under this Act shaH be invalid or be-
deemed ever to have been invalid merely reason of the fact
that such 3)1 oceeding, judgment, decree or ord}ér was held, deliver--
ed or made by a court other than the High Court.”

12. Amendment of section 52, Act X of 1949.—In section 52 of the-
principal Act,— _
(a) to sub-section (2), the following shall be added, namely : —

“and the form in which the offlcial liquidator may file-

lists of debtors to the Court haV1nthur15d1ct10n under Part IIT

or Part ITTA and the particulars which such lists may contain,
and any other matter which has to be, or may be, prescribed”;.

(b) after sub-section (3), the following sub-section shall be
inserted, namely :—

“(4) The Central Government may by rules made undet:
this section annul, alter or add to, all or any of the provisions
of the Fourth Schedule.”

13. Insertion of new Schedule In Act X of 1949.—After the Third
Schedule to the principal Act, the following Schedule shall be insert—
ed, namely: —

“THE FOURTH SCHEDULE
[See section 45D (2)]

List oF DEnTORS

1. The official liquidator shall from tirge to time submit lists of’
debtors to the High Court, each list being verified by an affidavit..

2. Every such list shall contain the following particulars: —
(a) names and addresses of the debtors;

) amount of debt due to the banking company by each
debtor;

(¢) rate of interest, if any, and the date up to which such
interest has been calculated in the case of each debtor;

(d) description of papers, writings and documents, if any,
relating to each debt;

(e) relief or reliefs claimed against each debtor.

3. (a) In every such list, the official liquidator shall distinguish
between the debts for which the bankin company holds any security
other than a personal security and the debts for which no security or
only a personal security is given;

(b) In the case of secured debts, particulars of the securities claim--
ed by the banking company, and whenever possible their estimated
value, and the names and addresses of person or persons, if any, having
an interest in the securities or the right of redemption therein;

Jc) In case the debt is guaranteed by any person or persons,
the name and address of the guarantor or guarantors with particulars
as to the extent to which the debt is guaranteed and description of
documents, papers or writings in support of such guarantee,
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4, If the debtor is adjudged insolvent either before or after he has
been included in any such list, but before such list is settled, the name
and address of the assignee or the receiver of his estate, as the case-
may be, should be stated in, or added to, the list.

5. If the eriginal debtor dies either before or after he has been
included in any such list, but before such lis$ is settled, there shall be-
substituted in his place the names and address of his legal represen-:
tatives as far as the official liquidator is able to ascertain.”

RAJENDRA FRASAD,
President..

THE INDUSTRIAL DISPUTES (AMENDMENT)
ORDINANCE, 1953

No. 5 o7 1953

An Ordinamce further to-amend the Industrial Disputes Act,
1947,

WHEREAS Parliament is not in session and the President is satis—
fied that circumstances exist which render it necessary for him to
take immediate action;

Now,- THEREFORE, in exercise of the powers conferred by clause
(1) of article 123 of the Constitution, the President is pleased to-
promulgate the following Ordinance:—

1. Short title and commencement$.—(1) This Ordinance may be
called the Industrial Disputes (Amendment) Ordinance, 1953.

(@) It shall come into force at once.

2. Act XIV of 1947 to be temporarily amended.—The Industrial’
Disputes Act, 1947 (hereinafter referred to as the principal Act):

shall, during the period of operation of this Ordinance, have effect.
subject to the amendments specified in sections 3 and 4.

3. Amendment of section 2, Act XIV eof 1947.—In section 2 of’
the principal Act,— .
(i) after clause (a), the following clause shall be inserted,.
namely:—
“(aa) ‘average pay’ means the average of the wages.
paid or payable to a workman—
(i) in the case of monthly paid workman, in the-
three complete calendar months;
(ii) in the case of weekly paid workman, in the-
four complete weeks;
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(i) in the case of daily paid wcrrkman in the

twelve full working days;
preceding the date on which the average pay becomes
payahle if the workman had worked for three complete
calendar months or four complete weeks or twelve full
working days, as the case may be, and where such calcula-
tion cannot be made, the average pay shall be calculated

as the average of the wages paid or payable to a workman
during the period he actually worked;”;

(it) after clause (ee), the following clause shall be inserted,

mamely : —

“(eee) ‘continuoug service’ means uninterrupted ser-
vice, and includeg service which may be interrupted merely
on account of sickness or authorised leave or an accident
or a strike which is not illegal or a cessation of work which
is not due to any fault on the part of the workman;”;

(tii) after clause (kk), the following clause shall be inserted,

namely :

“(kkk) ‘lay-off (with its grammatical variations and
cognate expressions) means the failure, refusal or inabilify

- of an employer on account of shortage of coal, power or

raw materials or the accumulation of stocks or the break-
down of machinery or for any other similar reason to give
employment to & workman whose name is borne on the
muster rolls of his industrial establishment and Who has

not been retrenched;

Explanation.—Every workman whose name is borne on
the muster rolls of the industrial establishment and who
presents himself for work at the establishment at the time
appointed for the purpose during normal working hours and
is not given employment by the employer within two hours
thereof shall be deemed to have been laid-off within the
meaning of this clause;”;

(iv) after clause (0), the following clause shall be inserted,

namely:—

“(00) ‘retrenchment’ means the termination of service of
a workman for any reason whatsqever, otherwise than as a
punishment inflicted by way of disciplinary action;”;

(v) after clause (r), the following clause shall be inserted,

namely: —

“(rr) ‘wages’ means all remuneration capable of being
expressed in terms of money, which would, if the terms of
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employment, express or implied, were fulfilled, be
payable to a workman in respect of his employment or of
work done in such employment, and includes—

(1) such allowances (including dearness allowance)
as the workman is for the time being entitled to;

(i) the value of any house accommodation, or of
supply of light, water, medical attendance or other
amenity or of any service or of any concessional supply
of foodgrains or other articles;

(#1) any travelling concession,;
but -does not include—

(a) any bonus;

(b) any contribution paid or payable by the
employer 1o any pension fund or provident fund or
for the benefit of the workman under any law for
the time being' in force;

(c) any gratuity payable on the termination of
his service.’.

4, Insertion of new Chapter VA In Act XIV of 1947 —After

Chapter V of the principal Act, the following Chapter shall be insert-
<d, namely: —

“CHAPTER VA
LAY-OFF AND RETRENCHMENT

254. Application of sections 25B to 25D.—(1) Sections 25B to
25D inclusive shall not apply—

(a) to industrial establishments in which less than fifty

workmen on an average per working day have been employed
in the preceding calendar month; or

(b) to industrial establishments which are of a seasonal
character or in which work is performed only inter-
mittently.

(2) If a question arises whether an industrial establishment
is of a seasonal character or whether work is performed therein
only intermittently, the decision of the appropriate Govern-
ment thereon shall be final. '

25B. Right of workmen laid-off for compensation-—(1)
Whenever a workman (other than a badli workman or a casual
‘workman) whose name is borne on the muster rolls of an indus-
trial establishment and who has completed not less than one
year of continuous service under an employer is laid-off, he
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shall be paid by the employer for all days during which he
is so laid-off, except for such weekly holidays as may intervene,
compensation which shall be equal to fifly per cent. of the
total of the basic wages and dearness allowance that would have
been payable to him had he not been so laid-off:

* Provided that the compensation payable to a workman
during any period of twelve months shall in no case be for more
than forty-five days.

Explanation—'Badli workman’ means a workman who is
employed in an industrial cstablishment in the place of another
workman whose name is borne on the myster rolls of the estab-
lishment, but shall tease 1o be regarded as such for ithe purposes
of this section, if he has completed one vyear of continuous
service in the establishment.

(2) For the purposes of sub-section (1), a workman who,
during 2 period of twelve calendar months, has actually worked
in an industrial establishment for not less than two hundred and
forty days shall be deemed to have completed one vear of
continuous service in the establishment,

Explanation—In computing the number of days on which
a workman has actually worked in an establishment, the days
on which—

(a) he has been laid-off under no agreement or as
permitted by standing orders made under the Industrial
Employmen_t (Standing Ovders) Act, 1946 (XX of 1946),

(b) he has been on leave with wages, earned in the pre-
vious year, and

(c) in the case of a female, she has been on maternity
leave; so however (hat the'total period of such maternity leave
shall not exceed twclve weeks,

shall be included.

25C. Duty of an employer to maintain muster 7rolls of
workmen.—Notlwithslanding that workmen in any industrial
establishment have been laid-off, it shall be the duty of every
employer to maintain for the purposes ol this Chapter a muster
roll, and to provide for the making of entries therein by work-
men who may present themselves for work at the establishment
at the appointed time during normal working hours.
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26D. Workmen not entitled to compensation in certain cases.
—No compensation shall be paid to a workman who has been
laid-off—

(i) if he refuses to accept any alternative employment
in the same establishment from which he has been laid-off,
if, in the opinion of the employer, such alternative employ-
ment does not call for any special skill or previous experi-
ence and can be done by the workman, provided that the
wages which would normally have been paid to the work-
man are offered for the alicrnalive employment also;

(i1) if he does not present himself for work at the
establishment at the appointed time during normal working
hours at least once a day;

(ii1) if he works elsewhere, for the days on which he so
works;

(iv) if such laying-off is due to a strike or slowing-down
of production on the part of workmen in another part of the
establishment,

26E. Conditions precedent to retrenchment of workmen.—No
workman who has been in continuous service for not less
‘than one year under an employer shall be retrenched by that
employer until—

(a) the workman has been given one month’s notice in
writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid
in lieu of such notice, wages for the period of his notice:

Provided that no such notice shall be necessary if the
retrenchment is under an agreement which specifies a date
for the termination of service;

(b) the workman has been paid, at the time of retrench-
ment, gratuily which shall be equivalent to fifteen days’
average pay for every completed year of service or any part
thereof in cxcess of gix months; and

(c) notice in the prescribed manner is served on the
appropriate Government,

25F. Procedure for retrenchment—Where any workman,
who is a citizen of India, is to be retrenched and he belongs to a’
particular class of workmen, in the absence of any agreement
between the employer and the workman in this bchalf, the em-
player shall ordinarily. retrench the workman who was the last
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person to be employed in that class, unless for reasons to be
recorded the employer retrenches any other workman.

25G. Re-employment of retrenched workmen—Where any
workmen are retrenched, and the employer proposes to take
into his employ any persons, he shall, in such manner as may be
prescribed, give an opportunity to the retrenched workmen to
offer themselves for re-employment, and the retrenched workmen
who offer themselves for re-employment shall have preference
over other persons,

25H. Effect of laws inconsistent with this Chapter—(1) The
provisions of this Chapter shall have effect notwithstanding any-
thing inconsistent therewith contained in any other law [includ-
ing standing orders made under the Industrial Employment
(Standing Orders) Act, 1946 (XX of 1946)]:

Provided that nothing contained in this Ordinance shall have
effect to derogate from any right which a workman acquires
under any existing award or contract with the employer.

(2) For the removal of doubts if, is hereby declared that any
industrial dispute relating to any of the matters referred to in
this Chapter shall be dealt with in accordance with the provisions
.of this Act and not in accordance with any other law.”

RAJENDRA PRASAD,

President.

K. Y. BHANDARKAR,
Secy. to the Govt. of Indiq

PRINTED IN INDIA BY THE MANAGER, GOVT, OF INDIA PRESS, NEW DELHT
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THE DHOTIFS(ADDITIONAL EXCISE DUTY)
.ORDINANCE, 1953

No. 6 oF 1053

An Ordinance to provide for the levy and collection of an
additional excise duty on dhoties packed by mills in excess
"of the quota fixed for the purpose.

WHEREAS Parliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take
immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to promul-
gate the following Ordinance: —

1. Short title, extent and commencement.—(1) This rdinance
may be called the Dhoties (Additional Excise Duty) Ordinance, 1953.

(2) It extends to the whole of Indla except the State ‘of Jammu
and Kashmir.

(3) Tt shall come into force at once.
2. Defilnitions.—In this Ordinance—

(a) ‘dhot?’ means any type of grey or bleached éloth of plain
weave which—

(1) is manufactured by a mill either wholly from cotton
or partly from cotton and partly from any other material;

(i1) contains coloured yarn on its borders;
(371)
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(iit) has a width ranging between twenty-eight inches
and fifty-four inches; and

(iw) is commonly known by that name;

(b) ‘mill’ means any building or place in which cotton yarn
is spun and dhoties are manufactured gy machinery moved other-
wise than by manual labour, and includes every part of such
building or place;

(¢) ‘permissible quota’ means the quota referred to in
section 3;

(d) ‘quarter’ means the period of three months ending on the
last day of March, June, September and December.

3. Permissible quota.—(J) The permissible quota of dhoties which
may be packed during any quarter by any mill shall be one-fourth of
sixty per cent. of the total quantity of dhoties packed by that mill
during the relevant period.

Explanation IL—For the purposes of sub-section (I), the Central
Government shall, by notification in the Official Gazette, fix for all
mills any period of twelve months which has expired before the com-
mencement of this Ordinance is the relevant period, and where any
such period has been so fixed, the total quantity of dhoties packed by
any mill during that period shall be determined with reference to the
returns furnished in that behalf by the mill to the Textile Commis-
s(,)ioger ti'.)gthe Government of India under the Cotton Textiles (Control)

rder, 1948.

Explanation II.—The permissible quota for the quarter of the year
1953 remaining unexpired at the commencement of this Ordinance
shall bear the same proportion to one-fourth of the said sixty per cent.

- as the total number of days remaining unexpired bears to the total
number of days in the quarter.

(23 Notwithstanding anything contained in sub-section (1), if, in
the case of any mill or class of mills, the Central Government is of
opinion that due to economic reasons connected with the nature of the
machinery or other equipment installed therein a higher percentage
than that gpecifled in sub-section (1) should be fixed in respect thereof,
it may, by notification in the Official Gazette, fix the permissible quota
for a quarter for the mill or class of mills as one-fourth of such higher
percentage as it may think fit, and where any such notification has
been issued, the quota so flxed shall be deemed to be the permissible

uota for the mﬁl or class of mills within the meaning of this
rdinance,

4. Levy of additional duty of exclise on dhoties.—(1) Where the
quantity of dhotles packed by any mill on or after the commencement
of this Ordinance exceeds in any quarter the permissible quota for
that quarter, there shall be levied and collected on that quantity of
dhoties which is in excess of the permissible quota a duty of excise
at }‘ihe rate or rates which may be applicable thereto as specified in the
Schedule, :

. (2) The duty of excise referred to in sub-section (1) shall be in
addition to the duty of excise chargeable on cloth under the Central
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Excises and Salt Act, 1944 (I of 1944), and the Khadi and other Hand-
loom Industries Development (Additional Excise Duty on Cloth) Act,
1953 (12 of 1953), and shall be levied and collected in the same manner
as the duty of excise on cloth is levied and collected under the Central
Excises and Salt Act, 1944, and the provigions of that Act and the rules
thereunder, ag far as may be applicable in this behalf, shall apply
accordingly.

5. Power to make rules.—The Central Government may, by notifi-
cation in the Official Gazette, make rules for carrying out the pur-
poses of this Ordinance, including, in particular, the submission of
returns or other information relating to the manufacture or packing
of dhfoties by mills to such authority as may be specified in this
behalf.

THE SCHEDULE
(See section 4)

Rate of duty

Where the quantity of dhoties packed by
any mill during any quarter is in excess of the
permissible quots for that quarter—

(1) in respect of the quantity which
does not exceed the permissible quota by
more than 1249 thereof Two annas per yard

(2) in respect of the quantity which
cxceeds the permissible quota by more
than 124% thereof but does not exceed
it by more than 259%, Three annaf per yard

(3} in respect of-the quantity which
cxceeds the permissible quota by more
than 259, thereof but does not exceed it Four annas par yard
by more than 509, .

(4) in respect of the quantity which
excecds the permissible quota by more
than 50% thereof Eight annas per yard.

RAJENDRA PRASAD,
President.

K. Y. BHANDARKAR,
Secy. to Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVI. OF INDIA PRESS, NEW DELHT
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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New Delhi, the 31st December 1953

THE BARSI LIGHT RAILWAY COMPANY (TRANSFER-
RED LIABILITIES) ORDINANCE, 1953

No. 7 OF 1053

An Ordinance to impose upon the Barsi Light Railway
Company, Limited, an obligation to make certain pay-
ments to the Central Government.

. WHEREAS upon the determination on the 31st day of December,
1953, of the contract made on the lst day of August, 1895, and all
other contracts supplemental thereto between the Secretary of State
in Council of India and the Barsi Light Railway Company, Limited,
the Central Government will assume liability for all gratuities, or
special contributions to the provident funds, and leave salaries of the
employees of the said Company taken into employment by the
Qentral Government in respect of the period of their service under
the said Company;

AND WHEREAS it ig necessary to impose upon the Barsi Light
Railway Company, Limited, an obligation to make certain payments
to the Central Government in requital for the assumption of this
liability;

Anp wHeREAS Parliament is not in session and the President is
satisfled that circumstances exist which render it necessary for him
to take immediate action;

( 481)
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Now, THEREFORE, in exe’rcisé_of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to promul-
gate the following Ordinance:— : :

1. Short title and commencement.—(1) This Ordinance may be

called the Barsi Light Railway Company (Transferred Liabilities)
Ordinance, 1953.

(2) It shall come into force at once.

2. Definition.—In this Ordinance “the Company” means the Barsi
Light Railway Company, Limited.

3. Payment by Company to the Central Government—The Com-
pany shall pay to the Ceniral Government out of its assets such sum

as on the 31st day of December, 1953, is sufficient to meet the payment
of—

(a) all amounts payable as gratuities or as special contribu-
tions to provident funds, as the case may be, which, il the
Company had continued to exist after the 31st day of December,
1953, it would have paid on or after that day under the normal
operation of its rules to its employeeg then in service if their
services had been terminated on that day by the abolition of their
appointments; and

(b) all amounts payeble by way of leave salary for such
periods of leave as, il the Company had continued to exist after
the 31st day of December, 1953, it would have sanctioned under
the normal operation of its rules to its employees then in service
if they had been permitted to proceed on leave on the 1st day
of January, 1954, with permission to retire on the expiry of that
leave. \

4. Payments to employees out of money paid te Central Govemn-
.ment.—Thc moneys paid to the Central Government under section 3
shall be utilised by the Central Government to effect payment to
employees of the Company re-employed by the Central Government
of the amounts referred to in clauses (a) and (b) of section 3 in
accordance with the principles prescribed in the rules of the Company,
or in the rules of the Central Government by which those rules may
be replaced,

RAJENDRA PRASAD,

President. -

K. V. K. SUNDARAM,
Secy. to the Govt. of India.

PRINTED IN INDIA BY THE MANAGFR, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF FUBLICATIONS, DELHi, 1983
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MINISTRY OF LAW
New Delhi, the 18ch August 1853

The following President’s Act enacted on the 16th August, 1953
is published for general information:—

THE PATIALA AND EAST PUNJAB STATES UNION POLICE
(INCITEMENT TO DISAFFECTION) ACT, 1953

No. 1 oF 10583
(161l Angusr, 19333
An Act to provide a penalty for spreading disaffection among
. of L. > B
the police and for kindred offences.

In exercige of the powers confeired by scction 3 of ‘ns i'natiala
and Fast Punjun States Union Legisiaturce (Delegation of Powers)
Act, 1953 (22 of 1953), the Presidenc is pleased to enact as lollows:—

1. Short title, extent and :'ommencement.-w(l) This Act mav he
called the Patiala and East Punjah States Union Police (Incitement
10 Disaffection; Act, 1953,

(2) It extends to the whole of the State ! Patiala and East
Punjab States Union.

{3} It shall come into force at once.

2, Definition—In this Act, the c<pression “meraber of 2 police-
force” means any petrson appointed -t ernwollen tor the pediormance
of police duties under any enaclincut speeific-d in the Seiizdule.

3. Penalty for causing disaffection, cte.—Wrnever intentionally
causes or attempts to cause, or does any act which he knows 1s
iikely to cause, disaffection towards any Government established by
law in India amongst the members of a police force, or induces or
attemnpls to induce, or does sny aet which he knows is likely to
induce, any member of a police forez o withhold his services or to
commit a breach of disupmxe shell be punishable with imprison-
ment which may evtend to siv moafhs, o with fine, or with both.

{1e7y

i
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4. Offoences not to he tried without sanction of District Magis-
trate.—~No Court shall proceed to the trial of any offence under this
Act except with tne previous sanction, or on tie compiant, of the
District Magistrate. : '

3. Trial of cases.—(1) No Court inferior to that of a Magistrate

of the flrst class shall try any offence under this Act.

(2) Notwithstanding anything contained in the Code of Criminal
Procedure, 1898 (Act V of 1898), an offence under this Act,— :

(a) shall be cognizable and non-bailahle, and
(b) shall not be triable summarily. :

THE SCHEDULE
(See section 2)

kl. The Patlala Police Act, 1985 Bk. (Patiala Act No. II of 1985
Bk). : : et >

2. The Police Act, 1888 (III of 1888).
943. The Delhi Spegial Police Establishment Act, 1846 (XXV of
1065, ! 2

RAJENDRA, PRASAD,
President,

K. Y. BHANDARKAR,

Secy. to the Govt. of Indiw.

Reasons for the en'actment

Attempts have been made and aresbeing made by certain sections,
of the public in Patiala and East Punjab States Union to spread

disaffection among members of the Police force and to induce them

to refrain from doing their duty by means of threats, intimidation or
otherwise. In Part A States this form of crime can be dealt with
under the Police (Incitement to Disaffection) Act, 1922, Byt there.
is no corresponding law in the Patiala and East Punjab States Union.
The present Bill, therefore, seeks to enact a similar law for that State.

2. The Committee appointed under the proviso to sub-section (2)
of section 3 of the Patiala and East Punjab States Union Legislature

(Delegation of Powers) Act, 1953, has approved the enactment of
this Bill.

C. S. VENKATACHAR,
vecy. to the Gout, of India,
Ministry of States,

PRINTED: IN. INDIA BY THE MANAGER GOVT, OF INDIA FRESS. NEW BELHI
AND PUBLIBHED BY THE MANAGER Of PUBLICATIONS, DELHI, 1953
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MINISTRY OF LAW
New Delli, the 20th August 1953

The following President’'s Acls euacted on the 29th August, 1958 are
published for general information:—

THE PATIALA AND EAST PUNJAB STATES UNION
ABOLITION OF ALA MALIKIYAT RIGHTS ACT, 1953

No. 2 oF 1953 ’
[29th August, 19563 ]

An Act to abolish the rights of ala maliks and vest full
proprietary rights in adna maliks and to provide for
payment of compensation to ala maliks and for matters
connected therewith. '

In exercise of the powers conferred by section 3 of the Patialas and
East Punjab States Union Legislature (Delegation of Powers) Act, 1958
(22 of 1958), the President is pleased to enact ag follows:—

1. Bhort title, extent and commencement.—(1) This Act may be
called the Patiala and Fast Punjab Btates Union Abolition ot Ala Malikiyat
Rights Act, 1953.

(2) It extends to the whole ol the State of Patiala and East Punjab
Btates Union.

(7) It shall come into force a% once; and i shall apply in the first in-
stance to all land other than evacuee property as defined in the Adminis-
tration of Evacuee Property Act, 1960 (XXXI of 1950) but the State Gov-
etnment may, by notifieation in the Officia]l Gazette, apply the provisions
of this Act to such class of evacuee property and with effect from such
date ag may be specified in the notification.

(189)
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2. Deflnitions,—In ihis Act, unless the context otherwise requires,—

(2) “adna malik’, in respect of & land in which the proprietary
rights are divided belween s supcrior owner and an inferior owner,
means the inferior owner;

(b) “‘ala walik”, in respect of a land in which the proprietary
rights are divided between a superior owner and an inferior owner,
means the superior owner;

(¢) “‘appointed day" means the date on which this Act comes
into forco under sub-section (3) of section 1;

(d) “‘Collectar”” means the Collector of the distriet in which the
land, in respect of which the rights of an ala malik are abolished,
siluate and includes any other officer not below the rank of an Assistant
Collector of the first grade specially empowered by the Government
to perform the duties of a Collector under this Act;

(&) “Government’’ means the Government of the State of Patiala
and Fast Punjab States Union;

(f) “rent” means whatever ig payeble to an ala malik in money,
kind or service by an adna malik in respect of the land held by the
udna malik;

(g) the expressions ‘‘land”’ and ‘‘land revenue’’ have the mean-
ings respectively assigned to them in the Punjeb Tenancy Aet, 1881
(Punjub Act XVI of 1887);

() “Financial Comimissioner’ has the same meaning as in the
Punjub Tmnd Revenuo Act, 1887 (Punjab Act XVII of 1887), and
includes any other officer specially empowered by the Government to
perform the duties of the Tinancial Commiesioner under this Act;

(i) references in this Act to the Punjab Tenancy Act, 1887 (Punjab
Act XVT of 1887), and the Punjab Land Revenue Act, 1887 (Punjab
Act XVII of 1887), shall be construed as references ta those Acts
ag in force in the State of Patiala and Ilast Punjab States Union.

3. Extingulshmeént of rights of ala maliks and vesting of tull proprietary
rights In adna maliks.——Notwithstanding anything to the contrary contain-
ed in law, custom or usage for the time being in force, ag from the sppoint-
ed day,—

(a) all rights, title and interest (including the contingent interest,
if any, recognised by any law, custom or usage for the time being in
force) of an ala malik in the land held under him by an adna malik
shall be extinguighod; and such rights, title and interest shall vest in
the adna malik free from all encumbrances, if any, created in the land
by the ala malik;

(b) the ala malik shall cease to have any right to collect or receive
any rent in respect of such land;

(¢) the ala malik shall be entitled to receive and be paid such
compengation as may be determined under this Alet.
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4. Determination of compensation payable to ala mallks.—(1) Any ala
malik whose rights have been extinguished under section 3 may, within
twelve months from the appointed day, make an application to the Col-
lector, in such form and manner as may be prescribed, for the determina-
tion of the amount of compensation payable to him,

‘@) For the purpose of determining tho amount of compensation poy-
able to an ala malik, the Collector may, of his own motion and shall, on
receipt of ap application under sub-section (1), issue notice to the parties
concerned, and, after giving the parties an opportunity of being heard and
after making such inquiry as he may consider necessary, the Collector
ghall make an award determining the amount of componsation payable to
the alg malik in accordance with the provisions of gection 8.

: (3) Where there is any dispute ns to the person or persons who are

sntitled to the compensation, the Collector shall decide such dispute and
if the Collector finds that more than one person is entitled to compensa-
tion, he shall apportion the amount thereof amongst such persons.

(4) Where the compengation is payable to a minor or to & petson
having a limited interest, the Collector may make such arrangement us
may be equitable having regard to the interests of the minor, the person
having a limited interest and their reversioners.

(6) The amount of compensation determined under this seetion shall
be paysble by the adna malik:

Provided that where a portion of the annual rent is payable by the
Government, that portion of the compensgation, which bears the same
proportion to the total amount of compensation as the share of the Gov-
ernment in the annual rent bears to the total aRmount of the annual rent,
shall be payable by the Government.

B. Principles of compensation.—The amount of componsation payable
to an ala malik under this Act shall be five tinoes the amount of annusl
rent payable to the ala malik, whether by the adua malik or whether
partly by adna malik and partly by the Government:

Provided that where no rent is payable in respect of any land held
by the adna malik, the amount of compensation ghall be five per centum
of the land revenue including rates and cesses payable in respect thereof
by the ala malik.

6. Payment of compensation.—(1) The compensation awarded under
thig Act shal] either be psid in cash to the ala mslik or be deposited with
the Collector by the adna malik, or, as the case may be, partly by the
(Government and partly by the adna malik within a poriod of one year
from the date of the award.

(2) Where the adna malik makes g defasult in the payment of com-
pensation or any instalment thereof in sccordence with the terms of the
award, the amount due may be recovered from him in the same manner
ag an arrear of land revenue.

7. Review and revislon.—(7) The Collector may, either of his own motion
or on an application of any party interested, review any award made hy
him or by any of his predecessors in office, and pass an order modifying,
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reversing or confirming the award; and such power shall be exercised
subject to the provisions, as far as they may he applicable, of section B2
of the Punjab Tenancy Act, 1887 (Punjab Act XVI of 1887).

(8) With respect to all matters dealt with under this Act, the Finan-
cial Commissioner shall have the same power to call for, examine and re-
vise the proceedings of the Collector as provided in, section 84 of tha
Punjab Tenancy Act, 1887 (Punjab Act XVI of 1887).

8. Oertain powers of Oollector and Financlal Commisgioner.—1 or the
purposes of this Aet, the Tinancial Commisgioner and the Collector may,
in g0 far as may be necessary or expedient so to do, exercise nll the powers
of & revenue officer or a revenue court, as the case may be, under the
Punjab Tenancy Act, 1887 (Punjab Act XVI of 1887).

9. Certain mortgages and charges not enforceablo against land held by
adna maliks.—Notwithstanding anything contained m any contract or any
lnw for the time being in foree, no claim or liability, whether under any
decree or order of a civil court or otherwise, enforceable against an ala
malik for any money which is charged on, or is secured by a mortgage
of, any land held under him by an adna mallk, shall be enforceabls
against the land, and every such claim or liability shall be deemed to be

s charge onl the compensation payable to the ala malik in respeot of such
land.

10. Bar of jurisdictlon.—(1) No civil court or any other authority shall
have jurisdistion to settle, decide or deul with any question which under
this Aet is required to be settled, decided or dealt with by the Financial
Jommissioner or the Collector.

(2) Save as otherwise expressly provided in this Act, every award
or order made by the Financinl Commirsioner or Collestor shall be final,
and no award or order made under this Act ghall be called in question by any
court or other authority.

11. Protection ot action taken in good falth.—(1) No suit, prosecution or -
other logal proceeding shall lie ngainst any officer in respect of anything
which ig in good faith done or intended to be done in pursuance of thig
Act or of any rules made thereunder,

(2) No auit or other legal proceeding shall Jic against the Government
for any demage caused or likelv to be ceused or any injury suffered or
likely to be suffered by virtue of any provision contained in this Act or anv
rules made thereunder. )

_12. Power to make rules.—(I) The Government may, by notification
in the Official Gazette, make rules to carry out the purposes of this Aet.

(2) In particulay, and without prejudice to the generality of the fore-

going power, such rules may provide for all or any of the following matters,
namely: —

(a) the form and manner in which an application for determi-
pation of compensgation may be made by an ala malik;

(b) the form of notice and the manner in which notice may be
served under this Ach; '
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(0) the manner in which inquiries may be held under this Act;
(d) the manner in which compensation may be paid;

(e) the manner in which applications for review or revision
may be filed;

(f) any other matter which has to be, or may be, prescribed.

RAJENDRA PRASAD,
President,

———
Reasons for the enactment

It has becon recogniced that superior owners ?Ala, Maliks) have no specifie
function to perform and have no real connection with the land. Extinction
ol their rights is long overdue. The present Bill gecks to abolish the rights
of guperior landlords on payment of compensation and to vest full pro-
prietary rights in inferior owners (Adna Maliks). The Bill is on the lines
of the Punjab Abolition of Als Malkiyaet and Telukdari Rights Act, 1951.

2. The Committee appointed under tho proviso to sub-section (2) of sec-
tion 3 of the Patinla and East IPunjab States Union Legislature (Delega-
tion of Powers) Act, 1953, hns approved the enactment of thix Bill.

C. 8. VENKATACHAR,
Seocy. to Govt. of India,
Ministry of States.

THE PATIALA AND EAST PUNJAB STATES UNION
OCCUPANCY TENANTS (VESTING OF PROPRIETARY
RIGHTS) ACT, 1953

No. 3 OF 1953
[20th August, 1958)

An Act to vest proprietary rights in accupancy tenants and to
provide for payment of compensation to landlords and for
matters connected therewith

In exercise of the powers conferred by section B of the Patisla and
East Punjab States Union Legislature (Delegation of Powers) Act, 195Y
(22 of 1058), the President is pleased to cnact as follows:—

1. Short iltle, extent and commencement.—(1) This Act may be called
the Patiala, and Fast Punjab Btates Union Occupancy Tenanfs (Vesting
of Proprietary Rights) Aot, 1958,

(8) It extends to the whole of the Btate of Patisla and East Punjsh
Btates Union.

(3) It shall come into force at once; and it shall apply in the firat
instance to all land other than evncuee property as defined in the Adminis-
tration. of Evacuee Property Act, 1950 (XXXI of 1850) but the Btate
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Government may, by notification in the Officiul Guoeotte, apply the pro.
visions of this Act to such clase of evacuee property and with cffect from
such date ns may be specified in the notification.

2. Definitions—1In this Act, unless the context otherwise vequires,—
(a) “‘appointed day’ mecans—

(i) in relution to any person who at the commencement of
this Act is, or ie deemed to be, an occupancy tenant, the date of
such commencement; and

(1) in relation to any other person who, after the commence-
ment of this Act, obtains a right of occupancy in respect of any
Iand, the date on which he obtains such right of occupancy;

(b) “'Collector’’ means the Collector of the district in which the
land in respe:t of which proprietary rights are vested in an occupancy
tenant under this Act, is situate and includes any other officer specially
empowered by the Government to perform the duties of a Collector
under this Aot;

(¢) “‘Commissioner’”” and ‘‘Financial Commigsioner ’ have the
meanings respoctively assigned to them under the Punjab Tand
Revenue Act, 1887 (Punjab Act XVII of 1887) and includes any other
officer specially empowered by the Government to perform the duties
of a Commissioner or Financial Commisgioner under this Act:

(d) “Government’’ means the Government of the Btate of Patiala
and Fast Punjab States Union;

(e) ““land’’, ‘‘land revenue'’, ‘“‘rent’’ and all other words and
exprossions used, but not defined in this Act and defined in the Punjab
Tenancy Act, 18687 (Punjub Act XVT of 1887) shall have the meanings
respectively assigned to them in that Act;

(fy “landlord’’ means a landowner or any other person under whom
an occupancy tenant holds land end to whom the occupancy tenant
is, or but for s special contract would be, linble to pay rent for that
land and includes the predecessors and successors in interest of a land-

Tord;

q) “landowner’’ hes the same meaning as in the Punjab’ Land
Revenue Act, 1887 (Punjab Act XVII of 1887);

(k) “‘occupancy tenant’’, in respeet of any land, means a person
who, at the commencement of this Act, is or is deemed to be an oceu-
pancy tenant in respect of the land and includes a person who, after
such commencement, obtains a right of occupancy in respect of the
land, whether by any agreement with the landlord or by any decree
or order of any court or other authority of competent jurisdiction and
includes also the predecessors and successors in interest of an occupancy
tenant:

Trovided that no person who has abandoned his tenancy shall be
deemed to be an occupancy tenant within the meaning of this clause.
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Explanation I.—For the purposes of this clause, a person is or is deer-
ed to be an occupancy tenant at the commencement of this Act—

(i) if he is recorded, immediately before the commencement of this
Aob, as an occupancy tenant in the latest annuua] records; or

(#) if he is recorded in the record of rights of any of the estates
of the former Faridkot State as—

(a) muzara-i-ghartia,

(b) chakotedur khasg,

(¢) 1muzars bila tai-yun sifat,
() muzary iube marzi malik,
(e) chakotedar naulor,

of any landlord, not being the Government; or

(iii) if he is recorded in the latest annual records of any estate
of the former Malerkotla Hlate as—

(a) dakhilkar,
(b) meurussi; or

({v) if he was recorded as an occupancy tenant in the annual records
on the 11th March, 1940 and--

(a) his right of occupancy in the land hes been extinguished,
but partition proceedings under the IFarman-i-Shahi No. 6, dated
the 11th March, 1947, or the Patiala and East Punjab Statea Union
Abolition of Biswedari Ordinance, 2006 BK (Ordinance No. XXIII
of 2006 BK) have not been tinally complsated; or :

(b) he has been dispossessed, or deprived of his right to the
oceupation, of the land at any time after the 11th March, 1940,
bubt has not been granted any relief under the Patiala and Fast
Punjab States Union Abolition of Biswedart Ordinance, 2008 B.K.

Explanation II.—Where an occupancy tensnt holds any lsnd under
another occupancy tenant, the former shall be deemed to be the occupancy
tenant within the mecaning of this clause;

(i) “‘prescribed’” means prescribed by rules moede under this Act;

(j) “‘special officer’”” mesns any officer appointed by the Govern-
ment by notification in the Official Gazette for performing the funec-
tions and duties assigned to such officer under this Act and a special
officer ghall have jurisdiction to perform his functions in such local
aren as may be specified in the notification;

(k) references in this Act to the Punjab Tenaney Act, 1887 (Punjab
Act XVI of 1887) and the Punjab lLand Revenue Act, 1887 (Punjab
Act XVII of 1887) shall be construed os references to those Acts as in
force in the State of Patiala and East Punjab States Union,

3. Extinguishment of rights of landlords and vesting the same In occu-
pancy tenants.-—Notwithstanding anything to the contrary contained in
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any law, custom or usage for the time being in force, on and from the
appointed day,—

(@) all rights, title and interest (including the contingent interest,
il any, recognised by any law, custom or usage for the time being
in force) of a landlord in the land held under him by an oeccupancy
tenant shall be extinguished; and such rights, title and interest shall
vest in the oceupancy tenant free from all encumbrances, if any, vreated
in the land by the landlord;

(b) the landlord shall cease to have any right to collect or receive
any rent in respect of such land (including arrears of remnt, if any,
whether under a dzerse or not, for any period prior to the appointed
day) and his liability to pay land revenue in respect of the land shall
also cease;

(c) the occupancy tenant shall be liable to pay direct to the Gov-
ernment the land revenue payable in respect of the land;

(d) the landlord shall be entitled to receive and be paid such
compensation as may be determined under this Act.

4. Determination of compensation payable to the landlord.—(I) Any
landlord whose rights have been extinguished under section 8 mey, within
twelve months from the appointed day, make an application to the special
officer of competent jurisdiction, in such form and manner as may be pres-
cribed, for the determination of the amount of compensation payable to
hirm.

(2) For the purpose of determining the amount of compensation payable
to a landlord, the special officer may, of his own motion, and shall, on
receipt of an application under sub-section (I), issue notice to the parties
concerned and, after giving the parties an opportunity of being heard and
after meling such inquiry as he may consider necessary, the special officer
ghall make an award determining the amount of compensation payable by
khe occupancy tenant in accordance with the provisions of section & and
section 6.

(3) Where there is any dispute as to the person or persons who are
entitled to the compensation, the special officer shall decide such digpute
and if he finds that more than one person is entitled to corapensation, he
shall apportion the amount thereof amongst such persons.

(4#) Where the compengation is payable to a minor or to & person having
a limited interest, the special officer may make such arrangement as may
be equitable having regard to the interests of the minor, the person having
a limited interest and their reversioners.

() In meking any award under this Act, the special officer may, having
regard to the amount of compensation and other circumastances of the case,
allow the cccupancy tenant to pay the compensation in such instalments
and within such time as may be specified in the awerd; and in fixing such
instulments, the special officer shall have regard to the following eonsidera-
tions, namely:— :

(a) where the amount of compensation does not exceed two hundred
snd fifty rupees, the compensation may be recovered within a period
of six months from the date of the award;
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(b) where the amouut of uompensa.tlon exceeds two hundred and
fifty rupees, the excess amount may be recovered in such six monthly
instalments, not extending in any case beyond six years from the date
of the award, as the special officer thinks ﬁt

(6) Every award mﬂde under this sectlon sha,ll contam such parmculam
as may be prescribed; and a copy of the award shall be forwm'ded to the
occupaney tenant and the landlord. ‘

5. Principles of compensation,—(7) The amount of €0m lpensation pay-
@ble to the landlord for the extinguishment of his right, title and interest
An any -land under section & shall be determined in accordance with the
provisions hereinafter set out, that is to sby—

(a) where the rent payable by the occupancy tenant is expressed
in terms of the land revenue in respect of the land, the amount of com-
pensation shall be twelyve times the snnual rent thereof exclugive of
land revenue and rates and cesses;

(b) where the rent payable by the occupancy tenant is not se
expressed in terms of the land revenue in respect of the land, and—

() if the rent is payable in cash, whether as a fixed amount or
at o fixed rate with reference to the area of the land, the amount
of compensation shall be fwelve times the annual rent thereof
exclusive of land revenue and rates and cesses or twelve times the
land revenue including rates and cesses payable by the landlord
in respect of the land, whichever amount is less; or

(i) if the rent iz payable wholly &r partly by a division or
sppraisement of the produce on the basis of batad, the amount of
compengation shall be twelve times the land revenue including rates
and cesres payable by the landlord in respect of the land;

(¢) where no rent is payable by the ocecupancy tenant in respect of
the land, the amount of compensation shall be an amount equal to the
land revenue and rates and cesses payable by the landlord in respect
of the land.

(2) Where an occupancy tenant has not paid rent in regpect of his
Hand for any period prior to the appointed day, the compensation paysble
to the landlord shall, in addition to the amount determined under sub-
seotion (1), include the amount of arrears of rent lawfully recoversble from
the occupancy tenant:

Provided that where the rent is payable wholly or partly by a division
or appraisement of the produce on the basis of batai, then, notwithstanding
-anything to the contrary contained in any contract, dgment or decree,
the rate of annual rent shall, for the purposes of tf] sub-gection, be
deemed to be equal to twice the land revenue including rates and cesses
payable by the landlord in respect of the land.

Eaxplanation.—For the purposes of this sub-sestion, the nmoﬁnt of
arrears of reuf lawfully recoverable means— '

(1) the amount of arrears of rent ag may be determined in gecord-
ance with this sub-gection for any period not exceeding three years



208 THE GAZETTE OF INDIA EXTRAORDINARY [ParT T

prior to the appointed day where no decree for such period has beem.
obtained; or

(ii) the amount of nrreavs of rent ag may be determined in accord—
ance with this sub-gection for any period not exceeding six years prior-
to the appointed day where s decree for such period has been obtained
and the L{)BCI‘BB is legally executable on the appointed day.

6. Rights of landlords in Shawilat to = vest in occupancy tenanis,--.
(1) Where the rights of a landlord in respect of any land huve vested in
an vocupancy tenant under section 8. then, notwithatanding anything to the
contrary contained in any law, custom or usage for the time being in force,.
the right, title and interest of the landlord in the share in the Shamilat
in proportion to that land shall also, as from the appointed day, be extin--
guished and such right, title and interest in that share shall vest in the
ecoupancy tenant free from all encumbrances, if any, created therein by
the landlord; and the occupaney tenant shall be liable to pay land revenue,
if any, in respect of that share.

(9) The amount of compensation payable to the landlord for the extin-
guishment of his right, title and interest in any share under sub-section (I)
shall be twelve times the land revenue including rates and cesses payable-
in respect of that share:

Provided that in any case where the Shamilat is not liable to the payment:
of ]and revenue, the land revenue in respect thereof shall, for the purposes.
of this sub-section, be deemed to be assessed at the lowest rate prevalent
in the village in respect of barani land and the amount of compensation
shall be six times the land revenue so nssessed.

7. Liability of occupancy tenant for payment of compensation.—(I) The-
amount of compensation awarded under this Act shall be deposited with
the Collector by the occupancy tenant in accordance with the terms of the:
award.

(2) Where the occupancy tenant makes a default in the payment of
compensation or any instelment thereof in accordence with the terms of
the award, the amount due may he recovered from him in the same manner
ag an arresr of land revenue,

8. Payment of compensation to landlords.—(I) There shall be paid by
the Government to every landlord as compensafion for the extinguishment
of hig rights, title and interest in the land and of his right to recover arrears.
of rent, if any, due to him in respect thereof, the amount determined in
that behalf under section 4.

'(2) The compensation payeble under this Act shell, subject to the
provisions of sub-section (8) and sub-section (4), be given in cash or i
bonds or partly in cash and partly in bands,

(3) Where the amount of compensation does not exceed two hundred
and fifty rupees, the compensation shall be given in cash within a period
of eight months from the date of the awurd.

(4) Where the amount of compensation exceeds two hundred and fifty
rupees, the excess amount may be given in bonds carrying interest at three
per centum per annum from the date of the award to the date of the
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redemption of bonds, and the bonds may be redeemed in such inqtalments,.
ag the Government thinks fit, not extending in any case beyond eight years
from the date of the award.

9. Appeal and revision.—(1) Auy person aggrieved by an award or grder
made by the speeial officer may, wituiu thirty dwys from the date of the
award or order, prefer au appesl to the Collector in such form end manner
ap Mmay be prescribed:

Provided that the Collector may entertain the appeal after the expiry
‘of the said poriod of thirty days if he is sutisfied that the appellant was
prevented by sufficient cause from filing the appeal in time.

(2) Any person aggrieved by an order of the Collestor may, within
thirty days from the date of the order, prefer an appesl to the Commissioner
in such form and manner ag may be preseribed :

L4
Provided that the Commissioner may entertain the appesl after the
expiry of the said period of thirty days if he is satisfied that the appel-
lant was prevented by sufficient cause from filing the appeal in time.

(8) With respect to all matters dealt with under this Act, the Finanoial
Commissioner shall have the same power to call for, examine and revise
the proceedings of the speocial officer, or the Collector or the Commissioner
as provided in section 84 of the Punjeb Tenancy Act, 1887 (Punjab Act
XVT of 1887). '

10. Amendment of orders,—Clerical or arithmetical mistakes in orders
possed by the Finsncial Commissioner or a Commissioner or & Collector or
a special officer or errors arising therein from any accidental sHp or omigsion
may, at any time, be corrected by the Finoncial Commissioner or the Com-
missloner or the Collector or the special officer, aas the case may be, either
on his own motion or on an application received in this behalf from any
of the parties.

11. Oertain powers of special officer, Collector, COommissioner and
Financial Jommissloner.-—For the purposes of this Act, the Financial
Commissioner, Commissioner, Collector and speciel officer may, in so far
88 may be necessary or expedient go to do, exercige all the powers of a
revenue officer or a revenue court, as the case may be, under the Punjab
Tenancy Aet, 1887 (Punjab Act XVI of 1857).

12. Certaln mortgages and charges not enforcedble against any land
held by ocoupanty tenants.—Notwithstanding anything confained in any
contract or any law for the time being in force, no claim or liability, whether
under any decree or order of a civil court or otherwise, enforceable against
a landlord for any money which is charged on, or is secured by a mortgage
of, any land held under him by an occupancy tenant, shall be enforceable
egeinst the land, and every such claim or liability shall be deemed to be a
charge on the componsation payable to the landlord in respect of such land.

13. Bar of jurisdictlon.-——(7) No civil court or any other authority shall
have jurisdiction to settle, decide or deal with any question which under
this Act is required to be settled, decided or dealt with by the Financial
Oommissioner, Commiagioner, Collector or special officer. '
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~ (2) Bave as otherwise expressly provided in this Act, every award or order
made by the Financial Commissioner or the Commissioner or the Collector-
or the special officer shall be final and no award or order made under this
Act shall be called in questlon by any court or other authorlty .

14, Protection of aotion taken in good falth.—(7) No suit;. pmsecutxon or
other legal proceeding shall lie against any officer in respect of anything
which is in good fm% done or intended to be done in pursuance of this
Act or of any rules made thereunder.

. (2) No suit or other legal proceedmg aball lie agamst the Gwernment
for any damage caused or likely to be caused or any injury suffered or likely
to be suffered by virtue of any provision confained in this Act or any rules
made thereunder.

15. Oertain officers to be public servants.—Every officer ;a.ctmg under or
in pursuance of the provigions of this Act or gny rules roade thereunder
ghall be deemed to be & public servant within the meaning of Bectlon 21
of the Indian Pensal Code (Act XLV of 1860), :

1e. Repul.—( 1) The Patiala and Fast Punjab States Union Abolition
of Biswedari Ordinance, 2006 B.K. (Ordinance No. XXTII of 2006 B. K.)
and the Farman-i-Shahi No. 8, dsated the 11th March, 1947 are hereby re-
pealed.

(2) For the removal of doubts, it is hereby declared that all proceedmga
commenced under the repealed Ordinance or the repealed Farman.i-Shahi
and not finally completed before the commencement of this Act shall be
disposed of in accordante with the provisions of this Aes.

17. Power to make rules.— (1) The Government may, by notifiention in
the Official Gezette, make rules to earry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following matters,
namely: —

(a) the form and menner in which the application for determina-
tion of compensation may be made by the landlord;

(b) the form of notice and the manner in which potices may be
gerved under this Act;

(0) the manner in whijch inquiries may be held under thig Act;

(d) the circumstances to be taken into consideration in fixing the
number and amount of instalments for payment of compensation by
&n occupancy tenant;

(¢) the particulars which an award may contain;

(f) the manner in which compensation may be deposited by the
occupancy tenant with the Colleetor;

(g) the manner of payment of compensation to the landlord by
the Government;

3 the manner in which appeals and applieation for revision may
be file
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(i) feen, if any, to be paid on an application under this Act; or

({) any other matter which hag to be, or may he, prescribed.

RAJENDRA PRASAD,
President,

K.Y, BHANDAREAR,
Secy. to the Govt. of India.

Reasons for the enactment

Relations between occupancy tenants and landlords in parts of the for-
mer Patiala Etate were strained and this tension was affecting law and
order in the Btate. The former Patiala Btate and later the Patiala and Fost
Punjab States Union Government made several attempts to resolve the
disputes between the occupsncy tenants and landlords but the legislation
enacted from time to time since March, 1047 has proved ineffeotive in respect
of those very centres of discontent which originally compelled the authori-
ties of the former Patiala State to decide upon the sbolition of landlords’
rights. The problem presented by the ocoupancy tenants in Patiala and
East Punjab States Union demands an urgent solution and hence the
present Bill. Under the present Bill occupsncy tenants become, by opera-
tion of law, full proprietors of their holdings on payment of
compensation. Persons who are occupancy tenants ot the date of
the commencement of this Act become proprietors of their holdings from
the*date of commencement; others who acquire occupancy rights there-
after bocome proprietors from the date on which they obtain rights
of occupaney. The Rill will thus not only end the present frietion betwean
the occupancy tenant and the lsndlord but will also remove the possibility
of any digpute arising between the landowner and the  occupanty
tenent in respect of his holding.

2. The Bill follows generally the Punjab Occupancy Tonants (Vesting
of Proprietary Rights) Act, 1951 (President’s Act VIII of 1951),

8. The Committce appointed under the proviso to sub-gection (2) of
section B of the Patiala and East Punjab States Union Legislature
(Delegation of Powers) Act, 1958 has approved the enactment of this

Bill.
C. 8. VENKATACHAR,
Secy. to the Govi. of India,
Ministry of States.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS. NEW DELHI
AND FPUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1053
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MINISTRY OF LAW
New Delhi, the 1st October, 1953.

The following President’s Act enacted on the 1st October, 1953 is
published for general information : —

THE PATIALA AND EAST PUNJAB STATES UNION
OPIUM SMOKING ACT, 1953
~ No. 4 oF 1953
[1st October. 1953.7

An Act to provide for the control of the practice of smoking
prepared opium and to secure the ultimate prohibition of
smoking of prepared opjum in the State of Patiala and

East Punjab States Union,

In exercise of the powers conferred by section 3 of the Patiala
and East Punjab States Union Legislature (Delegation of Powers)
Act, 1953 (22 of 1953), the President is pleased to enact as follows:—

1. Short title, extent and commencement.—(1) This Act may be
called the Patiala and East Punjab States Union Opium Smoking
Act, 1953.

(2) It extends to the whole of the State of Patiala and East
Punjab States Union.

(3) 1t shall come into force at once.

2. Deflnitlons.—In this Act, unless the context otherwise
requires,—

(a) “opium” has the same meaning as in the Opium Act,
.1878 (I of 1878);
(b) “place” includes a building, house, shop, pool, chhappar,
enclosure, tent, vessel, raft and vehicle and any part thereof;
(c) “prepared opium” means any product or admixture of
opium obtained by any operation or series of operations designed
to transform opium into an extract suitable for smoking, and

(285 )
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includes chandu, madak and the dross or other residue remaining
after opium is smoked;
A t(d) “prescribed” means prescribed by rules made under thia
ct;
~ (e) “register” means the register of smokers of prepared,
opium maintained by or under the authority of the State Govern-
ment before the commencement of this Act; and
(f) “registered smoker” means a person whose name ig
entered in the register, at any time before the commencement
of this Act, as a smoker of prepared opium.

3. Prohibition of smoking of prepared esplam by persons other than
registered smokers.—No person, other than a registered smoker, shall,
after the commencement of this Act, smoke prepared opium,

4. No fresh entry to be made in the reglster.—(1) No fresh names
as smokers of prepared opium shall be entered in the register after
the commencement of this Act.

(2) Subject to the provisions of sub-section (1), the prescribed
authority may, at any time, of 1ts own motion or on application by
any interested person, omit the name of any person from the register,
or correct in the prescribed manner any error or defect in any entry
in the register.

(3) The register shall be deemed to be a public document within
the meaning of the Indian Evidence Act, 1872 (I of 1872).

5. Right of registered smoker to manufacture oplum,.—(1) A regis-
tered smoker shall, subject to such conditions as may be prescribed,
be entitled to manufacture prepared opium not exceeding half a tola
and to keep it in his possession for personal use only.

(2) Any registered smoker who has, in his possession, prepared
opium in contravention of the provisions of sub-section (I) shall be
punishable with imprisonment which may extend to three months,
or with fine which may extend to two hundred rupees, or with both.

6. Penalty for un-registered smokers.-—-(1) Any person, other than
a registered smoker, who—
(@) manufactures prepared opium; or
(b) has in his possession any prepared opium; or
(¢) has in his possession any pipes or any other utensils or
apparatus used in connection with the manufacture or smoking
of prepared opium;
shall be punishable with imprisonment which may extend to one
ear, or with fine which may extend to one thousand rupees, or with
oth
(2) Any person, other than a registered smoker, who smokes or
otherwise uses prepared opium shall be punishable—
(a) for a first offence, with imprisonment which may
extend to two months, gr with fine or with both; and
(b) for any second or subsequent offence, with imprisonment
which may extend to one year, or with fine which may extend
to one thousand rupees, or with both.
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7. Punishment for allowing places to be used for the commission
of an offence or for selling or dealing in prepared opium.—Whoever.—

(a) being the owner, or occupier, or having the use, ¢f any
place, knowingly permits it to be used by any person other than
a registered smoker for manufacturing or smoking prepared
opium, or

(by sells or otherwise deals in prepared opium,

shall ke punishable with imprisonment which may extend to one
year, or with fine which may extend to one thousand rupees, or with
‘both. :

8. Power to Issue warrants.—Any distriect magistrate or sub-
-divisional magistrate who, upon information received and after such
inquiry (if any) as he considers necessary, has reason to believe
that any place is being or is likely to be used for the commission of
an offence punishable under section 6 or section 7 may issue a
warrant to an oficir of the ¢xcise department. not below the rank
of sub-inspector, empowering him—

(a) to enter such place byiday or night with any person
whose assistance such officer may consider necessary;

(b) to search all parts of such place in which such officer
has reason to believe that any opium or appliance for the ranu-
facture of prepared opium or for the smoking of opium is
c?ncealed and all or any persongs whom he may find in such
place;

(¢) to arrest all persons—

(i) whom such officer may find in such place actually
engaged in smoking prepared opium; or

(i) whom such officer reasonably suspects of having
smoked prepared opium in such place immediately before kis
entry therein; or

(iii) from whose possession, prepared opium is recovered:;

(d) to seize all opium and appliances for the smoking of
prepared opium or for the manufacture of prepared opium which
may be found in such place.

9. Power of entry, search, selzure, arrest without warrant.—(1)
Any officer of the excise department. not below the rank of sub-
inspector, who has reason to believe from personal knowledge or
‘upon information given by any person and taken down in writing
that an offence punishable under section 6 or section 7 has been, is
being, or is about to be, committed, or that an article liable to
-confiscation under this Act is kept or concealed in any place, may,
between sunrise and sunset,— )

(a) enter any such place;

(b) in case of resistance, break open any door and remove
any such obstacle to such entry;

(c) seize all opium and appliances for the smoking of pre-
pared opium or for the manufacture of prepared cpium and any
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other article which he has reason to believe to be liable to con-
fiscation under section 14 and which may be found in such place;

(d) detain and search, and, if he thinks proper, arrest any
person whom he has reason to believe to have committed an
offence punishable under section 8 or section 7:

Provided that if such officer has reason to believe that a search
warrant cannot ‘be obtained without affording opportunity for the
concealment of evidence or facility for the escape of an offender, he
may enter and search such place at any time between sunset and
sunrise after recording the grounds for his belief.

(2) Where an officer takes down any information in writing under
sub-section (1), or records grounds for his belief under the proviso
thereto, he shall forthwith send a copy thereof to his immediate
official superior.

10. Searches how made.—The provisions of the Code of Criminal
Prccedure, 1898 (Act V of 1888), shall apply in so far as they are not
inconsistent with the provisions of section 8 and section 9 to all
warrants issued and arrests and searches made under the’ said
sections.

11, Provision for bail and security.—When any person arrested
under this Act is prepared to furnish bail, he shall be released on
bail, or, in the diseretion of the officer making the arrest, on his own
bond. .

12. Procedure after arrest and sefzure.—(1) Whenever any person
makes any arrest or seizure under this Act, he shall, within a period
of twenty-four hours after such arrest or seizure—

(a) make a full report giving particulars of such arrest or
seizure to his immediate official superior; and

(b) unless bail or, as the case may be, a bond has been
accepted under section 11, produce the person arrested or the
articles seized, if the arrest or seizure was made—

(i) in pursuance of a warrant issued under section 8, to
the authority by whom the warrant was issued; or

(1) under section 9, to the nearest magistrate,

(2) The authority or magistrate to whom any person or article is
.produced under sub-section (1) shall, with all convenient despatch,
take such measures as may be necessary £6r the disposal according to
law of such person or artlcle,

13. Officers of certain departments to help excise officers.—Every
officer of the police and the land revenue departments shall upon
notice given or request made, be legally bound to give reasonable
aid to any officer of the excise degartment in carrying out the provi-
sions of this Act, )

14, Forfeiture of illiclt articless—On the conviction of any person
for any offence under this Act, the Court may order that an‘{ gpium
or any instrument or appliance in respect of, or by means of, which
such offence has been committed, or any receptacle, package or
covering in which such opium, instrument or appliance las been
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found and any other contents of such receptacle, package or covering
shall be forfeited to the Government.

15. Jurisdiction to try offences.—No magistrate other than a
magistrate of the first class, or a magistrate of the second class
specially empowered in this behalf shall {ry any offence punishable
under this Act.

16. Indemnity.—No suit, prosecution or other legal proceeding
whatever shall lie against any person In respect of anything which is
in good faith done or intended to be done under this Act,

17. Power to make rules.—(1) The State Government may make
rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for—

(a) the circumstances in which an entry in the register may
be omitted;

(b) the suthority by whom and the mamnner in which any
error or defect in an entry in the register may be corrected or
any entry may be omitted;

(¢) the conditions end restrictions subject to which a register-
ed smoker may manufacture, possess or smoke prepared opium;

A (d) the payfnent of rewards out of fines imposed under this
et.

18. Repeal and savings.—(1) The Patiala Opium Smoking Act,
1988 BK. (I of 1988 BK.), is hereby repealed.

(2) The provisions of section 6 of the General Clauses Act, 1897
(X of 1897) shall apply in relation to the repeal of the said Act as if
the said Act had been an enactment and this Act a Central Act.

RAJENDRA PRASAD,
Pregident.

K. Y. BHANDARKAR,
Secy. to the Govt. of India.

A P

Reasons for the enactment

The Act provides for the control of the practice of oplum smoking
with a view to securing its ultimate prohibition in the State of the
Patiala and East Punjab States Union. A gimilar law exists in almost
all other States. Under the Act, every person who is addicted to
oplum smoking and who is registered as a smoker of prepared opium
will be entitled to manufacture prepared opium not exceeding half
a tola and to keep such quantity of prepared opium in his possession
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for his personal use only, Persons who are not registered are abso-
Jutely prohibited from smokirg opium. The Government of the
Patiala and East Punjab States %nion is already maintain.ng a regis-
ter of opium smokers which shall be deemed to be the register of
opium smokers for the purposes of the Act. No fresh entry will be
made in the register af%er the 30th September, 1953 in accordance
with the decision of the Government of India.

2. In view of the provisions of the Act, the Patiala Smoking Act,
1988BK., which merely prohibits the smoking of opium in an assemb-
ly is being repealed.

3. The Committee appointed under the proviso to sub-section (2)
of section 3 of the Patiala and East Punjab States Union Legislature
(Delegation of Powers) Act, 1953, has approved the enactment of this
measure.

C. 5. VENKATACHAR,
Secy. to the Govt. of India,
Ministry of States.
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MINISTRY OF LAW
New Delhi, the 6th Ociober, 1953

- The following President’s Act enacted on the 6th October, 1953 is
published for general information:—

THF. PATTIALA AND EAST PUNJAB STATES UNION
LAND ACQUISITION ACT, 1953

No. 5 OF 1953
[6th Qctober, 1953]

An Act to extend the Land Acquisition Act, 1894, to the State of
Patiala and East Punjab States Union so as to provide for
the acquisition of land for purposes other than purposes
of the Union. ‘

In exercise of the powers conferred by section 3 of the Patiala and

East Punjab States Union Legislature (Delegation of Powers) Act,
1953 (22 of 1953), the President is pleased to enact as follows:-—-

1. Short title, extent and commencement.-—(1) This Act may be
called the Patiala and East Punjab States Union Land Acquisition

Act, 1953.

(2) It extends to the whole of the State of Patiala and East Punjab
States Union.

(3) It shall come into force at once.

2. Definition.—In this Act, ‘the Land Acquisition Act’ means the
Land Acquisition Act, 1894 (I of 1894), as enacted by the Central
Legislature and as in force 1mmedlate1y before the commencement

of this Act.

3. Extension of Central Act I of 1894 to the State.—On and from
the commencement of this Act, the Land Acquisition' Act, in so far

(201)
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as it relates to the acquisition of land for purposes other than purpos-
es of the Union, shall extend to, and be in force in, the State of
Patiala and East Punjab States Union subject to the modifications
specified in the Schedule.

4. Validation of certain acquisitlons, awards and agreements.—
Notwithstanding any judgment, decree or order of any court— .

(a) all lands acquired before the commencement of this Act
by the Government for any public purpose in the exercise
or purported exercise of the powers conferred by the Patiala and
East Punjab States Union Land Acquisition Act, 2006BK., posses-
sion whereof had been taken before such commencement, and

(b) all awards and agreements for the payment of compen-
sation in respect of any such lands as are referred to in clause (a)
made or entered into before the commencement of this Act,

shall be deemed to have been acquired, made or entered into in accor-
dance with law, and the provisions of the Land Acquisition Act shall
apply thereto as if the acquisition, award or agreement had been
made or entered into in accordance with that Act.

5. Repeals and savings.—(1) The Patiala Land Acquisition Act,
1995BK., and the Patiala and East Punjab States Union Land Acqui-
sition Act, 2006BK., are hereby repealed: .

Provided that anything done or any action taken, including any
order, notification or rules made or issued in the exercise or purported
exercise of the powers conferred by or under either of the Acts afore-
said shall, in so far as they are not inconsistent with the provisions
of the Land Acquisition Act. be deemed to have been done or taken
in the exercise of the powers conferred by or under the Land Acqui-
sition Act as if that Act was in force on the date on which such thing
was done or such action was taken. -

(2) Notwithstanding anything contained in sub-section (1), where .
any petition for revision under the Patiala Land Acquisition Act, 1995,
is pending for diSfposal before any authority immediately before the
comnmencement of this Act, such application shall be disposed of by
the Financial Commissioner (Revenue), in accordance with the pre-
visions of that Act.

THE SCHEDULE
(See section 3)
MODIFICATIONS SUBJECT TO WHICH THE LAND ACQUISITION ACT EXTENDS
TO THE STATE

1. In section 1, sub-sections (2) and (3) shall be omitted.

2. In section 3, clause (ee) shall be omitted.

3. Throughout the Act, for the words “appropriate Government”
wherever they occur, the words “State Government” shall be subs-
tituted.

4, In sub-section (1) of section 23, for clause ‘first’ the following
clause shall be substituted, namely:—

“first, the market value of the land at the date of the publica-

tion of the notification under sub-section (1) of section 4 or
where more than three years have elapsed between the date of
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publication of the notification under the said Sub-section and the
date of taking possession of such land (whether such possession
is taken before or after the date of the award determining the
compensation), the market value of the land immediately before
the date of the award;”,

RAJENDRA PRASAD,
* President.

K. Y. BHANDARKAR,
Secy. to the Govt. of India.

Reasons for the enactment

There is no uniform law in the Patiala and East Punjab States
"Union providing for compulsory acquisition of land for a public pur-
pose. The enactment of a suitable law on the subject is therefore a
.matter of urgency. The present Act seeks to extend to the Patiala
and East Punjab States Union the Land Acquisition Act, 1894, insofar
as it relates to acquigition of land for public purposes, other than the
purposes of the Union, subject to the modification that, where more
than thrée years have elapsed between the date of, the publication
of a preliminary notification and the date of takinghvf)ossession of the
‘land, the market value of the land at the date of the award and not
the market value of the land at the date of the publication of the
_preliminary notification should be taken into consideration for the
purpose of determining the compensation. '

2. The Committee appointed under the proviso to sub-section (2)
-of section 3 of the Patiala and East Punjab States Union Legislature
(Delegation of Powers) Act, 1953 (22 of 1953), has approved the enact-
.ment of this measure,

C. S. VENKATACHAR,

Secy. to the Govt. of India,
Ministry of Stutes,

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLIFHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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MINISTRY OF LAW
New Delli, the 12th October, 1953

The following President’s Act enacted on the 9th October, 1953 i+
published for general information :-—

THE PATIALA AND EAST PUN]AB STATES UNION
EVACUEE INTEREST (SEPARATION) SUPPLEMENT-
_ ARY ACT, 1953

No. 6 or 1953

[9th October, 1953)
An Act to supplement certa'n provisions of the Evacuee Interest
(Separation) Act, I95I.

In exercise of the powers conferred by section 3 of the Patiala
and East Punjab States Union Legislature (Delegation of Powers)
Act, 1953 (22 of 1953), the President is pleased to enact as follows:—

1. Short title, extent and commencement.—(1) This Act may be

called the Patiala and East Purjab States Union Evacuee Interest
(Separation) Supplementary Act, 1953.

(2) Tt extends to the whole of the State of Patiala and East Punjab
States Union.

(3) Tt shall be deemed to have come into force on the 15th day of
December, 1952.

2. Valldation of certain provislons of Central A¢t No. LXIV of
1951.—So much of the Evacuee Interest (Separation) Act, 1951 (LXIV
of 1951), as relates to matters with respect to whic the State Legis-
lature has, and Parliament has not, the power to make laws for the
State of Pgtlala and East Punjab States Union, shall be as effective

and valid in the State ag if it had been enacted by the Patiala and
East Punjab States Union Legislature.

( 335 )
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3. Validation of cerluin actloms taken.—Anything done or any
action taken (including any order made or inauniry hsald or juris-
diction exercised) afier the 14th day ¢f December, 1952 ani b.fore
ihe commencement of this Act under the provisions of the Fvacuee
Interest (Separation) Act, 1951 (LXIV of 1851), in so far as it relates
to matters with respect to.wiich the State Legizlature has, and
Parliament has not, the power to make laws for the State of Patiala
and East Punjab Stiates Unioz, shall be deemed to have been validly
done or taken as if section 2 were in force in the State on the day on
which such thing was done or action was taken.

RAJENDRA PRASAD,
President.

K. Y. BHANDARKAR,
Secy. to the Gowt. of India.

e ———

Reasons for the enactment

In pursuance of a resolution passed under article 249 of the Cons-
titution, the Evacuee Interest (Separation) Act was passed by Parlia-
ment in 1951. This law was enacted to make special provisions for
the separation of evacuee interests from those of non-evacuees in -
properties in which both the evacuees and non-evacuees are jointly
irterested. As some of the provisions of the legislation mav be re-
latable to matters in the State List, Parliament was empowered to
enact the legislation by a resolution under article 249 of the Co-stitu-
tion. The effect of this resolution expired on December 14, 1952,

Doubts may arise as to the validity of certain provisions (which
are relatable to matters in the State List) with eflect from the 15tk
December, 1952, This Act seeks to remove those doubts and velidate
all proceedings held after 14th December, 1952,

C. 5. VENKATACHAR,
Secy. to the Govt, of India,
Ministry of States.

PRINTED IN INDIA BY THI MAMAGER. GOVT. OF INDIA PREBS. NEW DELHI
AND PUBLISHED BY THER DMANAGER OF PUBLICATIONS, BELMy, 1082
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MINISTRY OF LAW

New Delhi, the 16th Nowember 1953
Tho following President’s Act enacted on the 14th November,
1953 is published for genceral information:—

THE PATIALA AND EAST PUNJAB STATES UNION GENERAL
CLAUBES ACT, 1953

No. 7 OF 1953
(1_4th November, 1953].

An Act to provide for the construction of :nactments and for
shortening the language thereof.
In exercisc of the powers conferred by section 3 of the Patiala

and East Punjab States Union Legislature (Delegation of Powers)
Act, 1953 (22 of 1953), the President is pleased to enact as follows:—

PRELIMINARY

1. Short title and commencement.—(1) This Act may be called
the Pepsu General Clauses Act, 1953.

(2) It shall come into force at once,

2. Application of Act—Unlegs otherwise expressly provided or the
context otherwise requires, the provisions of this Act with respez!
to the construction of enactments, apply—

(a) to this Act and all olher enactments whether passed
before or after the commencement of this Act; and

(b) where any such enactment confers upon any authority
power to make rules or bye-laws, also to such rules or bye-laws.

3. General defilnitions,—In this Act, and in all enactments, unless
the context otherwise requires,—
(1) “abet”, with ils grammatical variations and cognate ex-

gressmns shall have the same meaning as in the Indian Penal
ode (Act XLV of 1860);

(375)
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(2) “act” used with reference to an offence or a civil wrong,
shall mclude a series of acts, and words which refer to acts done
extend also to illegal omissions;

(3) “affidavit” shall include affirmation and declaration in
the case of persons by law allowed to affirm or declare instead of
swearing;

(4) “Central Act” and “Central Government” shall have the
meanings respectively assigned to them in the  General Clauses
Act, 1897 (X of 1897);

(5) “Chapter” shall mean a Chapter of the enactment in
which the word occurs;

6) “clause” shall mean a sub-division of a section when the
sub-division itself is not a sub-section, and shall include a sub-
division of a sub-section;

(7) “Collector” shall mean the chief officer in charge of the
revenue-administration of a district srd shall include a Deputy
Commissioner;

(8) “commencement”, used with reference to an enactment,
shall mean the time at which the enactment comes into force;

(9) “Commissioner” shall mean the chief officer in charge of
the revenue-administration of a division;

(10) “Constitution” shall mean the Constitution of India;

(11) “Covenant” shall mean the Covenant, entered into
on the dth day of May, 1948, by the Rulers of the former Indian
States of Faridkot, Jind, Kalsla Kapurthala, Malerkotla, Nabha,
Nalagarh and Patiala for the formation of the State of Patiala
and East Punjab States Union, as amended by the Sup (flementary
Covenant entered into by the Rulers of the aforesaid States on
the 9th day of April, 1949;

(12) “Deputy Commissioner” shall mean the chief officer
in charge of the general administration of a district, and shall in-
clude a Nazim;

(13) “District Judge” shall mean the Judge of a principal
civil court of original jurisdiction, but shall not include the High
Court in the exercise of its ordinary or extraordmary original
civil jurisdiction;

(14) “document” shall include any matter written, expressed,
inscribed or described upon any substance by means of letters,
figpures or marks, or by more than one of those means which is
intended to be used or which may be used, for the purpose of-
recording that mattel

(15) “enactment” shall mean a Pepsu Act, and shall include—

(a) an Ordinance promulgated under article 238 read
with article 213 of the Constitution; and

(b) also any provision contained in any Pepsu Act or
Ordinance as aforesaid;
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(16) “father”, in the case of any one whose personal law
permits adoption, shall include an adoptive father;
1

(17) “Financial Commissioner” shall mean the Financial
Commissioner for the time being for the State of Patiala and
East Punjab States Union; -

(18) “financial year” shall mean the year commencing on
the 1st day of April;

(19) a thing shall be decmed to be done in “good faith”, where
it is in fact done honestly, whether it is done negligently or not;

(20) “Government” or “the Government” shall include both
the Central Government and any State Government;

(21) “High Court” shall mean the High Court for the State
of Patiala and East Punjab States Union;

(22) “immovable property” shall include land, benefits to
arise out of land, and things attached to the earth or permanently
fastened to anything attached to the earth;

(23) “imprisonment” shall mean imprisonment of either des-
cription as defined in the Indian Penal Code (Act XLV of 1860);

(24) “India” shall mean all the territories for the time being
comprised in the territory of India;

(25) “local authority” shall mean a municipal committee,
small town committee, district board or other authority legally
entitled to, or entrusted by the Government with, the control or
mandgement of a municipal, small town or local fund;

(26) “magistrate” shall include every person exercising all or
any of the powers of a magistratc under the Code of Criminal
Procedure, 1898 (Act V of 1898);

(27) “month” shall mean a month reckoned according to the
British calendar;

(28) “movable property” shall mean property of. every
description cxcept immovable property;

(29) “notification” Shall mean a notification published in the
Official Gazette;

(30) “oath” shall include an affirmation and a declaration in
the case of persons by law allowed to affirm or declare instead of
swearing;

(31) “offence” shall mean any act or omission made punish-
able by any law for the time being in force;

(32) “Official Gazette” or “Gazette” shall mean the Official
Gazetle of the State of Patiala and East Punjab States Union;

(33) “Part” shall mean a Part of the enactment in which the
word occurs,

U (34) “Pepsu” shall mean the Patiala and East Puniab States
nion;
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(35) “Pepsu Act” shall mcan an Act of the Legislature of
the State of Patiala and East Punjab States Union and shall
include—

(a) any Act or Ordinance made or promulgated by the
Ruler of the former Patiala State and made applicable to
Pepsu by virtue of section 3 ol the Patiala and Kast Punjab
States Union General Provisions (Administration) Ordinance,

20058k, ; and

(b) an Ordinance made and promulgated by the Rajpra-
mukh under Article X of the Covenant; _

(36) “person” shall include any company or assoclation or
body of individuals, whether incorporated or not;

(37) “presecribed” shall mean prescribed by rules made under
an enactment;

(38) “public nuisance” shall mean a public nuisance as defined
in the Indian Penal Code (Act XLV of 1860);

(39) “registered”, used with reference to a document shall
mean registered under any law for the time being in force for
the registration of documents;

(40) “rule” shall mean a rule made in exercise of a power
conferred by any enactment, and shall include a regulation made
as a rule under any enactment;

(41) “Schedule” shall mean a Schedule to *he enactment in
which the word occurs;

(42) “section” shall mean a section of the enactment in which
the word occurs;

(43) “ship” shall include every description of vessel used in
navigation not exclusively propelled by oars;

(44) “sign”, with its grammatical variations and cognate ex-
pressions, used with reference to a person who is unable to write
his name, shall include “mark”, with its grammatical variations
and cognate expressions;

(45) “son”, in the case of any one whosc personal law permits,
adoption, shall include an adopted son;

(46) “State GGovernment” shall mean, in relation to anything
done or to be done after the commencement of *he Constitution,
the Rajpramukh;

(47) “sub-section” shall mean a sub-se-ti-n of the section in
which the word occurs;

(48) “swear”, with its grammatical variations and cognate
expressions. shall include affirming and declaring in the case of
persons by law allowed to aflirm or declare instead of swearing;

~ (49) "vessel” shall include any ship or boat or any other des-
cription of vessel used in navigation;
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(50) “will” shall include a codicil and every writing making a
voluniary posthumous disposition of property;

_ (51) expressions referring to “writing” shall be construed as
including references to printing, lithography, photography and
other modes of representing or reproducing words in a visible
form;

(52) “year” shall mean a year reckoned according to the
British calendar.

4, Extent of Acts generally—Every Act of the Legislature of
Pepsu passed after the commencement of this Act shall, unless the
contrary is expressly provided therein, apply to the whole of the
State of Patiala and East Punjab States Union.

5. Coming into force of enactments.—(1) Where any Pepsu Act
passed afler the commencement of this Act is not expressed to come
into force on a particular day, then it shall come into force on the
day on which the assent of the Rajpramukh or the President, ag the
case may be, is first published in the Official Gazette.

(2) Unless the contrary intention is expressed, an Ordinance pro-
mulgated under article 238 read with article 213 of the Constitution
¢hall come into foree on the date on which it is promulgated.

(3) Unless the contrary intention is expressed, every Pepsu Act
and every such Ordinance shall be construed as coming into force
immediately on the expiration of the day preceding its commence-
ment,

.6, Gender and number.—In all enactments, unless a different
intention appears,—
(a) words importing the masculine gender shali be taken to
include females, and
(b) words in the singular shall include the plural and vice
versa,

7. Commencement and termination of tlme.—In any enactment,
it shall be sufficient, for the purpoge of excluding the first of a series
of days or any other period of time, to use the word “from”, and for
the purpose of including the last in a series of days or any other
period of time, to use the word “to”.

8. Computation of time.—Where, by any enactment, any act or pro-
ceeding is directed or allowed to be done or taken in any court or
office on a certain day or within a prescribed period, then, if the
court or office is closed on that day or the last day of the prescribed
period, the act or proceeding shall be considered as done or taken in
due time if it is done or taken on the next day afterwerds on which
the court or office is open:

Provided that nothing in this section shall apply to any act or
proceeding to which the Indian Limitation Act, 1908 (IX of 1908),
applies.

9. Duty to be taken pro rata In enactments.—Where, by any enact-
ment any duty of excise, or in the nature thereof, is leviable on any
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glven quantity, by W61ght, measure or value of any goods or mer-
chandise, then a like duty is leviable according to the same rate on
any greater or less quantity.

10. Measurement of distances.—In the measurement of any dis-
tance, for the purposes of any enactment, that distance shall, unless
a dillerent intention appears, be measured in a straight line ¢n a
horizonial plane,

REPEAL OF ENACTMENTS

11. Effect of repcal—Where this Act or any Pepsu Act or any
Ordinance made under article 238 read with article 213 of the Con-
stitution, repeals any enactment, then, unless a different intention

appears, the repeal shall not—

(a) revive anything not in force or existing at the time at
which the repeal takes effect; or

(b) affect the previous operation of any enactment so re-
pealed or anything duly done or suffered thereunder; or

(c) affect any right, privilege, obligation or liability acquired,
accrucd or incurred under any enactment so repealed; or

(d) affect any penalty, forfeiturc or punishment incurred in
respect of any offence commitied against any enactment so re-
pealed; or

(e) affect any invesligation, legal rocecding or remedy in
respect of any such right, privilege, obligation, liability, penalty,
forfeiture or punishment as aforesaid;

and any such investigation, legal proceeding or remedy may be
instituted, continued or enforced, and any such penalty, forfeiture
or punishment may be imposcd as if the repealing Act or Ordinance
had not been passed.

12. Repeal of law making textual amendment in other laws.—
Whetre angr Pepsu Act or Ordinance made under article 238 read with
article 213 of the Constitution repeals any enactment by which the
lext of any Pepsu Act or such Ordinance was amended by the express
omission, insertion or substitution of any matter, then unless a
different intention appears, the repeal shall not affeet the con-
tinuance of any such amendment made by the enactment so repealed
and in operation at the time of such rcpeal.

13. Construction of references to repealed enactments.—Where
this Act or any Pepsu Act or Ordinance made under article 238 read
with article 213 of the Constitution repeals and re-enacts, with or
without modification, any provision of a former enactment, then refer-
ences in any other enactment or in any instrument to the provisicn
so repealed shall, unless a diflercnt inlention appears, be construed
as references to the provision so re-eracted.

14. Revival of repealed enactmentis.—In anv Pepsu Act or Ordi-
nance made under article 238 read with article 213 of the Constitution,
it shall be nccessary, for the purpose of reviving either wholly or
partially any cnactment wholly or partially repealed expressly to
state that purpose.
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POWERS AND FUNCTIONARIES

15. Powers conferred to Le exercisable from time to time.—Where,
by an enactment any power is conferred or a duty is imposed, then,
unless a different intention appears, that power may be exercised and
that duty shall be performed from time o time as occasion requires.

16. Power to appoint to include power to appoint ex-officlo.—
Where, by any enactment a power to appoint any person to fill any
office or execute any function is conferred, then, unless it is other-
wise expressly provided any such appointment may be made either
by name or by virtue of office.

17. Power to appoint to include power to suspend, remove or dls-
miss.—Where, by any enactment a power to make any appointment is
conferred, then, unless a different intention appears, the authority
having for the time being power to make the appointment shall also
have power to suspend, remove or dismiss any person appointed whe-
ther by itself or any other authority in exercise of that power.

18, Substitution of functionaries.—In any enactment it shall be
sufficient, for the purpose of indicating the application of a law to
every person or number of persons for the time being executing the
functions of an office, to mention the official title of the officer at pre-
sent executing the functions, or that of the officer by whom the
functions are commonly executed.

19. Successors.—In any enactment it shall be sufficient for the
purposes of indicating the relation of a law to the successors of any
functionaries or of corporations having perpetual succession to ex-
press its relation to the functionaries or corporations,

20. Official chiefs and subordinates.—In any enactment, it shail ke
sufficient, for the }f-)urpose of expressing that a law relative fo the
chief or superior of an office shall apply to the deputies or subordi-
nates lawfully performing the duties of that office in the place of
their superior, to prescribe the duty of the superior.

PRrovisioNs as To NOTIFICATIONS, ORDERS, RULES, FETC., MADE UNDER
ENACTMENTS

21. Construction of notifications, orders, cte., issued under enact-
ments,—Where, by any enactment, a power to issue any notification,
order, scheme, rule, form, or bye-law is conferred, then expressions
used in the notification, order, scheme, rule, form, or bye-law shall,
unless a different intention appears, have the same respective mean-
ings as in the enactment conferring the power.

22. Power to make, to include power to add to, amend, vary or
rescind notifications, ete,—Where, by any enactment, a power to issue
notifications or make orders, rules or bye-laws is conferred, then, that
power includes a power, exercisable in the like manner and subject
to the like sanctions and conditions (if any), to add to, amend, vary
or c11°escind any notifications, orders, rules or bye-laws so issued or
made.

23. Making of rules or bye-laws and issuing of orders between
passing and commencement of enactment.—Where, by any enactment,
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which is not {5 come into force immediately on the passing thereof,
a power is co ferred to make rules or bye-laws, or to issue orders with
respect to th~ application of the enactment, or with respect to the
establishment of any court or oflice or the appointment of any judge
or officer thereunder, or with respect to the person by whom, or the
time when, or the place where, or the manner in which, or the fces
for which, anything is to be done under the enactment, then, that
power may be exercised at any time after the passing of the enact-
ment, but rules, bye-laws or orders so made or issued shall not take
effect till the commencement of the enactment:

Provided that where all the provisions contained in an enactment
do not come into force simultaneously, the rules, bye-laws or orders
so made or issued shall not take effect till the commencement of the
provig.ion or enactment with respect to which they are so made or
issued.

24. Provisions applicable to making of rules or bye-laws after
previous publication—Where, by any enactment, a power to make
rules or bye-laws is expressed to be Eiven subject to the conditicn
of the rules or bye-laws being made after previous publication, then,
unless such enactment otherwise provides, the following provisions
shall apply, namely:—

_ (I) the authority having power to make the rules or bye-
laws shall, before making them, publish a draft of the proposed
rules or bye-laws for the information of persons likely to be
affected thereby;

(2) the publication shall be made in such manner as ‘hat
authority deems to be sufficient, or, if the condition with respect
to previous publication so requires, in such manner as the Gov-
ernment concerned prescribes;

(3) there shall be published with the draft a notice specify-
ing a date on or after which the draft will be taken into consider-
ation;

(4) .the authority having power to make the rules or bye-
laws, and, where the rules or bye-laws are to be made with the
sanction, approval or concurrence of another authority, that
authority also, shall consider any objection or suggestion which
may be received by the authority having power to make the rules
or bye-laws from any person with respect to the draft before the
date so gpecified;

(5) the publication in the Official Gazette of a rule or bye-
law purporting to have been made in exercise of a power to make
rules or bye-laws after previous publication shall be conclusive
proof that the rule or bye-law has been duly made.

25. Continuation of orders, etc., issued under enactments repealed
and re-enacted.—Where any enactment is repealed and re-enacted
with or without modification, then, unless it is otherwise expressly
provided, any appointment, notification, order, scheme, rule, form or
bye-law, made or issued under the repealed enactment, shall, so far
as it is not inconsistent with the provisions re-enacted, continue in
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force, and be deemed to have been made or issued under the provi-
sions g0 re-cnacted, unless and until it is superseded by any appoint-
ment notification, order, scheme, rule, form or bye-law made or issued
under the provisions so re-enacted.

CITATION OF ENACTMENTS

26. Citation of enactments.—(1) In any Pepsu Act or Ordinance
made under article 238 read with article 213 of the Constitution, and
in any rule, bye-law, instrument or document, made under, or with
reference to any such Act or Ordinance, any enactment may be cited
by reference to the title or short title (if any) conferred thereon, or
by reference to the number and year thereof, and any provision in
an enactment may be cited by rcference to the section or sub-section
of the cnactment in which the provision is contained.

(2) Any such citation of. or reference to, any enactment shall,
unless a diffcrent intention appears. be deemed {o be citation of, or
reference to, such enactment as.amended.

(3) In any Pepsu Act or Ordinance made under article 238 read
with article 213 of the Constitution, a description or citation of a
portion of another enactment shall, unless a different intention ap-
pears. be construed as including the word “section” or other part
mentioned or referred o as forming the beginning or as forming the
end of the portion comprised in the description or citation.

MISCELLANEOUS

2%. Recovery of fines.—Sections 63 to 70 of the Indian Penal Code
(Act XLV of 1860), and the provisions of the Code of Criminal Proce-
dure, 1898 (Act V of 1898). in relation to the issue and the execution
of warrants for the levy of fines, shall apply to all fines imposed under
any enactment, rule or bye-law, unless the enactment, rule or bye-
law contains express provision to the contrary,

28, Provision as to offences punishable under two or more enact-
. ments. —Where an act or omission constitutes an offence under two
Qr more enactments, then the offender shall be liable to be prosecuted
and punished undcr either or any of those enactments but shall not
be liable to be punished twice for the same offence.

29. Meaning of service by post.—Where any enactment authorises
or requires any document to be served by post, whether the expres-
sion “serve” or either of the expressions “give” or “send” or any other
expression is used, then, unless a different intention appears, the
service shall be deemed to be effected by properly addressing, pre-
paying and posting by registered post, a letter contalning the docu-
ment, and, unless the contrary is proved, to have heen effected at the
time at which the letter would be delivered in the ordinary course of
post. :

30. References to Central and Punjab Acts to be construed as
references to those Acts as in force in Pepsu.-—Any reference in any
enactment to any Central Act or Punjab Act shall be construed as a
reference to that Act ag in force in the State of Patiala and Esst
Funjab States Union,
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Explanation.—In this section, the expression “Punjab Act” sghall
have the meaning assigned to il by clause (46) of section 2 of the
Punjab General Clauses Act, 1898 (I of 1898).

31. Effect of expiry of Ordinances and temporary Pepsu Acts.—
The provisions of section 11 shall apply—

(a) on the expiry or withdrawal of any Ordinance promulgat-
ed under article 238 read with article 213 of the Constitution, and

(b) on the expiry of any Pepsu Act, the duration of which is
expressed 1o be for a specified period,

as if such Ordinance or Act had been an enactment and had then been
repealed by a Pepsu Act.

32. Repeal and saving.—The Patiala General Clauses Act, 2002
Bk. (XII of 2002 Bk.) is hereby repealed:

Provided that, notwithstanding such repeal, the said Act shall con-
tinue to apply to any Act or law made by the President in exercise of
the powers of the Legislature of the State conferred upon him by
the Patiala and East Punjab States Union Legislature (Delegation
of Powers) Act, 1953 (22 of 1953).

RAJENDRA PRASAD,
President.

K. Y. BHANDARKAR,
Secy. to the Govt. of India.

Reasons for the enactment

The Patiala General Clauses Act, 2002 Bk., originally applied to the
Patiala State only but was extended to the whole of the Patiala and
East Punjab States Union by virtue of section 3 of the Patiala and
. East Punjab States Union General Provisions (Administration) Ordi-
nance, 2005 Bk. At the time the Patiala Act was extended to the whole
State, it was not suitably modified with the result that the question -
whether the Patiala Act as extended to the whole State applied to
Ordinances made by the Rajpramukh under Article X of the Co-
venant and to Ordinances promulgated under article 238 read with
article 213 of the Constitution became doubtful. The Patiala Act
also containg certain archaic and anomalous definitions the meaning
of which is not quite clear in the context of the present conditions
It has therefore become necessary to have a new General Clauses Act
on the lines of the one in force at the Centre and in Part A States,
The object of this Act is to enact such a law.

C. S. VENKATACHAR,
Secy. to the Govt. of India,
Ministry of States.

AND PUBLISHED RY THE MANAGER OF PUBLICATIONS, DELHI, 19563
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MINISTRY OF LAW

New Delhi, the 18th November, 1953

_ The following President’s Act enacted on the 18th November, 1953
is published for general information:—

THE PATIALA AND EAST PUNJAB STATES UNION
TENANCY AND AGRICULTURAL LANDS ACT, 1053

No. 8 OF 1953
[18th November, 1953]

An Act to amend and consolidate the law relating to tenancies
of agricultural lands and to provide for certain measures
of land reforms.

In exercise of the powers conferred by section 3 of the Patlala
and East Punjab States Union Legislature (Delegation of Powers)
Act, 1953 (22 of 1953), the President is pleased to enact as follows:—

CHAPTER 1

PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be
called the Patiala and East Punjab States Union Tenancy and Agri-
cultural Lands Act, 1953.

(2) It extends to the whole of the State of Patiala and East
Punjab States Union. :

(3) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

2. Definitlons.—(1) In this Act, unless the context otherwise
- requires,— '

(a) ‘allottee’ means a displaced person or a group of such
persons to whom land is allotted in pursuance of the scheme
contained in the notification of the Department of Rehabilitation

(385)
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No. 9R, dated the 23rd July, 1949 or in pursuance of any other
scheme for allotment of evacuee land to displaced persons which
the State Government may, by notification in the Official Gazette,
specify for the purposes of this Act, and includes—

(i) the legal representatives of such displaced person;
and .

(i1) in the case of an allotment to a group of displaced
persons, each such person and his legal representatives;

(b) ‘banjar land’ means land which has remained unculti-
vated for a continuous period of not less than four years im-
mediately preceding the date on which the question whether
such land is banjar or not arises;

(c) ‘Commissioner’ has the meaning assigned to it in the
Punjab Land Revenue Act, 1887 (Punjab Act XVII of 1887) and
includes any other officer specially empowered by the State
Government to perform all or any of the functions assigned to
the Commissioner under this Act;

(d) ‘evacuee land’ means land which is or which is deemed
to be evacuee property under the Administration of Evacuee
Property Act, 1950 ( of 1950);

(e) ‘khana damad’ means a person who having married the
daughter of a landowner having no male issue lives along with
his wife in the house of his father-in-law and who according to
the custom is treated by him as his son; ‘

(f) ‘landowner’ has the meaning assigned to it in the Punjab
Land Revenue Act, 1887 (Punjab Act XVII of 1887) and includes
an allottee;

(g) the expression ‘to cultivate personally’ with its gram-
matical variations and cognate expressions means to cultivate
on one’s own account—

(1) by one’s own labour, or

(2) by the labour of such of one's relatives, as may be
prescribed, or ,

(3) by servantg on hired labour;
(h) ‘prescribed’ means prescribed by rules made under this
Act;

(i) ‘standard acre’ is a measure of land convertible with
reference to the yield from, and the qgality of, the soil, into an
ordinary acre according to the prescribed scale;

(j) ‘State’ means the State of Patiala and East Punjab States
Union,;

(k) ‘tenant’ has the meaning assigned to it in the Punjab
Tenancy Act, 1887 (Punjab Act XVI of 1887), but does not
include a person— :

(i) who holds a right of occupancy, or

(ii) who is a relative of the tenant within the meaning
of sub-clause (2) of clause (g);
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(1) all other words and expressions used herein and not
defined but defined in the Punjab Tenancy Act, 1887 (Punjab
Act XVI of 1887), or the Punjab Land Revenue Act, 1887 (Pun-
jab Act XVII of 1887) shall have the meanings assigned to them
In either of those Acts..

(2) References in this Act to the Punjab Tenancy Act, 1887
{Punjab Act XVI of 1887) or the Punjab Land Revenue Act, 1887
(Punjab Act XVII of 1887) shall be construed as references to those
Acts as In force in the State.

3. Permissible limit.—(1) ‘Permissible limit’ for the purposes of
this Act means thirty standard acres of land and where such thirty
standard acres on being converted into ordinary acres exceed sixty
acres, such sixty acres:

Provided that the permissible limit shall not exceed one-half of
the holding of a landowner:

Provided further that where the holding of a landowner exceeds
ten standard acres, the minimum area of permissible limit shall be ten
standard acres and where the holding is ten standard acres or less,
the permissible limit shall be an area equal to the holding of the
landowner.

(2) For the purposes of computing the permissible limit under
sub-section (I)—
(a) where a person holds some land as a landowner and

some other land as an allottee both kinds of land shall be
included;

(b) land occupied by an occupancy tenant shall not be
included in the holding of the landowner but it shall be included
in the holding of the occupancy tenant in whom proprietary
rights in respect of such land vest under the Patiala and East
Punjab States Union Occupancy Tenants (Vesting of Proprietary
Rights) Act, 1953;

(¢) where a landowner owns land jointly with other land-
owners his share of such land as ascertained from the record
of rights shall alone be included;

(d) where a landowner dies within a period of six months
from the commencement of this Act, the permissible limit shall
be determined with reference to the land which has devolved
upon each of his successors-in-interest, including any land held
by such successors-in-interest immediately before the death of
the landowner,

(e) any iransfer of land made by the landowner after the
commencement of this Act shall be disregarded.

(f) any class of land which the State Government may, by
notification in the Official Gazette, specify, shall be excluded.

4. Act to override other laws.—Save as otherwise expressly pro-
wided in this Act, the provisions of this Act shall have effect notwith-
standing anything inconsistent therewith contained in any other law
for the time being in force or any instrument having effect by virtue
of any such law or any usage, agreement, settlement, grant, sanad or
any decree or order of any court or other authority.
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CHAPTER II
RESFERVATION OF LAND FOR PERSONAL CULTIVATION

5. Reservation of Iand for personal cultivation —(1) Subject to the
provisions of this section, every landowner owning land exceeding
thirty standard acres shall be entitled to select for personal cultivation
from the land held by him in the State as a landowner any parcel
or parcels of land not exceeding in aggregate area the permissible
limit and reserve such land for personal cultivation by intimating
his gelection in the prescribed form and manner to the Collector:

Provided that in making such selection, the landowner shall in-
clude to the extent of the permissible limit, all land which he held for
pAersonal cultivation immediately before the commencement of this

ct.

(2) The right conferred by this section on a landowner to reserve
land for personal cultivation shall ceage if it is not exercised within
a period of six months from the commencement of this Act.

6. Land reserved for personal cultivation to be notified.—(I) The
Collector shall in respect of every landowner notify in such form and
manner as may be prescribed the particulars of all lands reserved for
the personal cultivation of the landowner under section 5.

(2) A copy of every notification issued under sub-section (1) shall,
as soon as may be, be served upon the landowner concerned in the
prescribed manner.

CHAPTER II1
(GENERAL RIGHTS OF TENANTS

%. Termination of tehancy.—(1) No tenancy shall be terminated
except in accordance with the provisions of this Act or except on any
ol the following grounds, namely:—

(a) that the land comprising the tenancy has been reserved
by the landowner for his personal cultivation in accordance with
the provisions of Chapter II:

Provided that no tenant shall be ejected under this clause
after the expiry of a period of five years from the commencement
of this Act.

Explanation.—The said period of five years shall commence—

(a) in the case of a widow, on the termination of the life
interest. of the widow;

(b) in the case of a minor, on the attainment of majority;
and

(¢) in the case of a member of the Armed Forces of the

Union, on his discharge or retirement from service, as the

case may be;

(b) that the tenant has failed to pay rent w1th1n a period of
six months after it falls due;

(¢) that the tenant, not being a widow, a minor or a member
of the Armed Forceg of the Union has, after the commencement
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of this Act, sublet without the congent in writing of the land-
owner, the land comprising his tenancy or any part thereof;

(d) that the tenant has, without sufficient cause, failed to
cultivate personally such land, in the manner and to the extent
customary in the locality in which such land is situated;

(e) that the tenant has used such land or any part thereof in
a manner which is likely to render the land unfit for the purpose
for which it was leased to him;

(f) that the tenant, on demand in writing by the landowner,
has refused to execute a kabuliyat agreeing to pay rent in respect
of his tenancy in accordance with the provisions of sections 9 and
10.

(2) Notwithstanding anirthmg contained in clause (a1) of sub-
section (1), a landowner holding thirty standard acres or less of land
may, within a period of five years from the commencement of this
Act, eject any tenant from such land within the perm1SS1b1e limit if |
he requires such land for personal cultivation.

Explanation 1-—For the purposes of determining the permissible
1imit, all lands held by the landowner as such landowner for personal
cultivation immediately before the commencement of this Act shall
be included.

Explanation 2—In the case of a widow, minor or a member of the
Armed Forces of the Union, the Explanation to clause (a) of sub-
gaction (1) shall apply.

8. Restoration of possession of land to tenant if landowner fails
1o cultlvate land personally.—(1) Where a landowner who has taken
possession of any land by ejecting any tenant therefrom on the
ground that he requires the land for personal cultivation fails to culti-
wvate such land personally within one year from the date on which
he tock possession thereof or ceases to cultivate such land personally
in any year during a period of four years next following, the tenant
may make an application to the prescribed authority for restoration
of such land to him,

(2) On receipt of an application under sub-section (1), the prescrib-
ed authority after giving to the landowner concerned an opportunity
of being heard and after holding such enquiry as it may deem fit may
restore pogsession of such land to the tenant.

9. Maximum amount of rent payable.—Notwithstanding any agree-
ment, usage, decree or order of a court or any law for the time being
in force, the maximum rent payable by a tenant in respect of the
land leased to him shall not exceed one-third of the produce of the
land or the value of such produce, as the case may be,.

10. Determination of rent.—(I1) Subject to the provisions of sec-
tion 9, the rent payable by a tenant shall be—

(a) where the rent is flxed by an agreement in writing, the
rent so agreed upon,

(b) where there is no such agreement, the rent payable for
the agricultural year immediately preceding the period in res-
pect of which the rent falls to be determined,;
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(c) wherg it is not practicable to ascertain the rent for the
previous agricultural year referred to in clause (b), the rent
payable according to the usage of the locality;

(d) where the case does not fall under any of the aforesaid
clauses, a reasonable rent.

(2) The reasonable rent referred to in clause (d) of sub-section (I}
shall be determined by the prescribed authority who in determining -
such rent shall have regard to the following matters, namely:—

(a) the rental value of any land leased for similar purposes
in the locality; :

(b) the income from similar lands in the locality;

(c) the prices of foodgrains and other commodities in the
locality;

(d) such other matters as may be prescribed.

11. Receipt for rent.—(1) Every landowner shall give or cause to
be given a receipt for the rent received by him or on his behalf in
such form and manner as may be prescribed.

Explanation.—A receipt shall be deemed to have been given with~
in the mecaning of this sub-section, if it is handed over to the prescrib-
ed authority within seven days of the receipt of rent by the landowner
or by any person on his behalf.

(2) If any landowner makes default in complying with the pro-
visions of sub-section (1), the prescribed authority may, by order in
writing, direct him to pay a penalty not exceeding three times the
amount of land revenue payable in respect of the land relating to
which the default is made.

12, Prohibition against recovery of excesslve rent.—Notwithstand-
ing anything in any agreement, usage or law for the time being in
force, it shall not be lawful for any landowner—

(2) to recover from a tenant rent in excess of the amount
specifled in section 9 or section 10, as the case may be, or

(b) to demand from a tenant any cess, rate or tax or service
or dpayment of any description or denomination whatsoever, in
addition to the rent lawfully recoverable under this Act.

13. Liability to refund amount{ unlawfully recovered.—If the
prescribed authority, after making such enquiry as he may deem fit,
is satisfied that a landowner hag recovered any rent, cess rate or tax
or received any service from any tenant in contravention of the pro-
visions of section 12, the prescribed authority may direct the land-
owner—

(a) to pay to the Government as penalty a sum not exceeding
ten times the excess amount recovered; and

(b) to refund to the tenant the excess amount rec8vered from
him; or
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(c) where the landowner has received any service from any
tenant, to pay to the tenant such sum by way of compensation as
the prescribed authority may think fit.

14. Bar on eviction from dwelling-house.—(1) If in any Abadi Deh
or Gorah Deh a tenant is in occupation of a dwelling-house built on
a site belonging to the landowner, the tenant shall not be ejected from
such dwelling-house or the land immediately appurtenant thereto and
necessary for his enjoyment unless—

(a) the landowner proves that the dwelling-house was not
built at the expense of the tenant; and

(b) such tenant makes default for a period exceeding one
year in the payment of rent, if any, which he has been paying
for the use and occupation of such house:

Provided that in the case of a tenant under an allottee, this
sub-section shall have effect as if for the word ‘and’ in sub-clause
(a) the word ‘or’ were substituted.

(2) The provisions of this section and the next succeeding section
shall not apply to a dwelling-house which is situated on any land
used for the purpose of agriculture in respect of which the tenancy
has been terminated under the provisions of this Act.

Explanation.—In this section and the next succeeding section, the
expression ‘landowner’ in relation to evacuee land means the
Custodian of Evacuee Property within the meaning of the Adminis-
tration of Evacuee Property Act, 1950 (XXXI of 1950).

15. Option to tenant to purchase site of dwelling-house—(1) A
tenant who is in occupation of a dwelling-house built at his own ex-
pense on a site belonging to the landowner shall have the right to
purchase such site from the landowner at the price agreed upon in
writing between him and the landowner or in the absence of any

such agreement at such price as may be determined by the prescrib-
ed authority.

(2) A tenant who intends to purchase the site of a dwelling-house
in pursuance of the provisions of sub-section (1) shall give to the
landowner a notice in writing in the prescribed manner of his inten-
tion to do so.

(3) Where a landowner has received notice under sub-section (2),
he shall within one month of the receipt thereof, communicate in
writing to the tenant the price at which he is willing to sell to him
the site of the dwelling-house.

(4) Where a landowner fails to communicate to the tenant the price
in respect of the site of the dwelling-house under sub-section (3), or
where the tenant is not willing to pay the price demanded by the
landowner for such site, the tenant may make an application in the
prescribed form to the prescribed authority within the prescribed
period for determination of the market value of the site.

(5) On receiﬁt of an application under sub-section (4), the preserib-
ed authority shall, after giving the parties an opportunity of being
heard, determine, by an order in writing the market value of the site.
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6) An order made under sub-section (5) shall be served upon the
landowner and the tenant and if the tenant deposits with the pres-
cribed authority the market value of the site of the dwelling-house as
determined under that sub-section within six months from the date
of the service of the order upon him, the site shall be deemed to have
been transferred to the tenant, and the amount so deposited shall be
paid to the landowner,

(7) The prescribed authority shall, on payment of the prescribed
fee, issue to the tenant a certificate containing the prescribed parti-
culars in respect of the site of the dwelling-house deemed to have
been transferred to the tenant under sub-section (6) and notwith-
standing anything contained in the Indian Registration Act, 1908
(IIl(VI of 1908) no such certificate shall require to be registered under
that Act.

(8) Where a tenant fails to deposit the market value of the site
of the dwelling-house under sub-gection (6), he shall be deemed to
have relinquished his right to purchase such site.

16. Right of tenant to make improvements on land.—(1) A tenant
may at any time apply in writing to the landowner for permission to
make improvements at his own expense on the land leased to him.

(2) If, within one month of the receipt of such application, the
landowner fails or refuses, without reasonable cause, to grant the re-
quired permission to the tenant, the tenant may make an application
within the prescribed period to the prescribed authority for the grant
of such permission.

(3) Where an application is made to the prescribed authority under
sub-section (2), the prescribed authority, after giving the parties an
opportunity of being heard, may make such order thereon as he may
deem fit.

(4) Where a ténant makes any improvements on the land leased
to him, in accordance with an order made by the prescribed authority
under sub-section (3), the tenant shall be deemed to have made such
improvements with the permission of the landowner.

(5) In this section, the expression ‘tenant’ includes a sub-tenant.

17. Compensation for improvements.—(1) A tenant who has made
any improvements at his own expense on the land leased to him in
accordance with the provisions of section 16, shall, if his tenancy is
terminated under the provisions of this Act, be entitled to receive
compensation for such improvements before he can be ejected from
such land.

(2) The compensation payable to a tenant under sub-gsection (1),
shall be determined by the prescribed authority in accordance with
the value of such improvements at the date of termination of the
tenancy and in determining such compensation, the prescribed
authority shall have regard to the following matters, namely:—

(a) the amount by which the value of land has increased by
reason of the improvements;
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(b) the condition of the improvements at the date of the
determination of the value thereof and the probable duration of
their effect;

(c) the labour and capital involved in the making of the im-
provements; and

(d) the reduction or remission of rent, if any, or other ad-

vantage secured by the tenant in consideration of the improve-
ments made by him.

18. Devolution of tenancy on death of tenant.—(1) If a tenant dies
during the term of his tenancy, the tenancy shall subject to the pro-
<wisions of sub-section (2) devolve—

(a¢) on his lineal male descendants, in the male line of
descent, if any;

(b) failing such descendants, on his widow, if any:

Provided that such widow shall cease to enjoy the tenancy
rights if she remarries or abandons the land or is ejected there-
from in accordance with the provisions of this Act;

(¢) failing such descendants and widow, or in case there is
a widow if and when she ceases to enjoy the tenancy rights
under the proviso to clause (b), on a khana damad, if any.

(2) No person shall be entitled to succeed to a tenancy under sub-

-section (1), unless he is willing to cultivate personally the land com-~
prising the tenancy.

19. Rights and privileges of tenants under other laws not affected.—
Nothing contained in this Chapter shall be construed to limit or pre-
judice the rights and privileges of any tenant under any other law
for the time being in force or any usage, or arising from any contract.
_grant, decree or order of a court or otherwise, howsoever.

CHAPTER 1V
ACQUISITION OF PROPRIETARY RIGHTS BY TENANTS

20. Definition of ‘tenant’.—In this Chapter, the expression ‘tenant’
means a tenant as defined in clause (k) of sub-section (1) of
:section 2—

(a) who is not liable to be ejected under clause (a) of sub-

section (1) of section 7; or under sub-section (2) of that section,
or

(b) who is not ejected within a period of five years specified
in the proviso to clause (a) of sub-section (1) of section 7 or sub-
section (2) of that section,

;and includes a person who is restored possession of land under
-section 8.

Explanation.—For the purpose of clause (a), a tenant shall not be
_liable to be ejected under sub-section (2) of section 7T—

(i) if, at any time before the expiry of the period of five
" years specifled in that sub-section, the landowner has taken

possession of land for c{)ersonal cultivation to the extent of the
permissible tenant: an
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(i1) the land held by the tenant is situated outside the per-
missible limit.

21. Application of this Chapter to evacuee lands.—The provisions
of this Chapter shall apply to evacuee lands with effect from such
date as the State Government may, by notification in the Official

Gazette, gpecify.

. 22. Acquisition of proprietary rights by tenants.—(1) Subject to
the other provislong contained in this Act, a tenant shall be entitled
to acquire from his landowner in respect of the land comprising his
tenancy the right, titlé and interest of the landowner in such %and
(hereinafter referred to as the ‘proprietary rights’) in the manner and
subject to the conditlons hereinafter provided.

(2) Every tenant intending to acquire proprietary rights shall
make an application in writing to the prescribed authoritv in the
prescribed manner, containing the following particulars, namely:—

(a) the area and location of the land in respect of which the
application is made;

(b) the name of the landowner from whom proprietary rights
are to be acquired; »

(c) such other particulars as may be prescribed.

(3) The right conferred upon a tenant to acquire proprietary
rights in respect of any land under this section may, if such tenant
has sub-let the land, be exercised by the sub-tenant to the exclusion of

.the tenant.

23. Determination of compensation for acquisition of proprietary
rights.—(1) On receipt of an application under section 22, the pre-
scribed authority after satisfying himself that the applicant is en
titled to acquire proprietary rights in any land under this Chapter
shall determine the compensation payable in respect thereof in accord-
ance with the principles set out in section 26.

(2) On determination of such compensation the preseribed autho-
rity shall by order in writing require the applicant to deposit the
first instalment of the compensation ag prescribed under section 27 in
a Government treasury or a sub-treasury or with the prescribed
authority and to produce before him a receipt for the same within a
period-of fifteen days from the date of the service of such order:

Provided that the prescribed authority may, on sufficient cause
being shown, extend the period specified in this sub-section, so how-
ever that the aggregate period does not exceed one month.

(3) Where the first instalment of compengation has been deposit-
ed in accordance with the provisiong of sub-section (2), the prescrib-
ed authority shall issue to the applicant a certificate in the preseribed
form declaring him to be the landowner in respect of the land
specified in the certificate.

(4) On and from the date of the issue of a certificate under suhb-

section (3), the proprietary rights of the landowner in the land speci-
fied in the certificate shall be deemed to have been extinguished and
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such proprietary rights shall vest in the applicant free from all en-
cumbrances and as from such date the applicant shall cease to be
liable to pay any rent in respect of such land to the landowner:

Provided that—

(¢) the amount of compensation payable by the applicant
shall be a first charge on such land: Y PP

(b) the amount of any encumbrance existing on such land on
the date of the issue of the certificate shall be a valid charge on
Klet amount of compensation payable by the applicant under this:

ct,

(5) Every certificate issued under sub-gection (3) shall be conclu-
sive evidence of the acquisition by the applicant of proprietary rights
in the land specified therein and notwithstanding anything contained
in the Indian Registration Aect, 1908 (XVI of 1905), no such certificate:
shall be required to be registered under that Act. ‘

24. Tenant may abandon his intentlon to acquire proprietary
rights.—(1) Any person who is entitled to acquire proprietary rights:
in respect of any land under this Chapter may at any time after the-
amount of the first instalment of compensation is deposited under
sub-sectlon (2) of saetion 23 but before a certificate is igsued to him
under sub-section (3) of that section make a declaration in writing
in the prescribed manner before the prescribed authority that he has
abandoned his intention to acquire proprielary rights in such land.

(2) Where any declaration is made under sub-seclion (1), the-
amount of the first instalment of compensation deposited by the
tenant under sub-section (2) of section 23 shall be refunded to him.

25. Forfeiture of right to acquire proprietary rights.—If a‘y per-
son upon whom the right to acquire proprietary rights is conferred
under this Chapter fails {0 comply with any order made under sub-
section (2) of section 23 he shall forfeit his right to acquire such pro-
prietary rights.

26, Principles of compensation for acquisition of proprietary
rights.—(1) Where any person hag acquired proprietary rights.
in respect of any land under this Chapter he shall be liable to pay to
the landowner from whom such rights have been acquired compensa--
tion at the rate of ninety times the land revenue (including rents
and cesses) payable for such land or two hundred rupees per acre,
whichever is less.

(2) The compensation payable under this section shall be deter-
mined by the prescribed authority who shall specify the person or
persons to whom the compensation shall be paid.

(3) If there is any dispule as to the person or persons who are
entitled to the payment of compensation, the dprescribed authority
shall decide the dispute and if the prescribed authority finds that
more than one person are entitled to compensation he shall apportion
the amount thereof among such persons.

29. Compensation payable in instalments.—(1) The compensation
payable under section 26 may be paid in such annual instalments not

"exceeding six as may be prescribed,
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(2) Every instalment of compengation shall be deposited in a
‘Government treasury or a sub-treasury or paid to such authority as
may be prescribed within fifteen days of the date of its becomin
due and a receipt therefor shall be furnished to the prescribe
-authority.

(3) Where any instalment of compensation is no# deposited in a
‘overnment treasury or a sub-treasury or paid to the prescribed
.authority within the period of fifteen days specified in sub-section
-(2), the prescribed authority shall, of his own motion or on the appli-
cation of the landowner concerned, take steps within one month
from the expiry of the said period of fifteen days for the recovery
.0of such instalment in the manner provided in section 49.

(4) Interest at the rate of 24 per cent. per annum shall be pay-
.able on the amount of any instalment which is not paid within time
from the date when the instalment became due.

28. Payment of compensation to landowner.—Subject to the pro-
visions of sub-section (2) of seclion 24, the prescribed authority
shall, as soon as may be, after the amount of any instalment of
compensation has been deposited under section 23 or section 27 pay
t}klxe same to the person entitled to it on his executing a receipt for
the same. .

29. Acquisition of proprietary rights in shamlat lands.—(I)
“Where any person has acquired any proprietary rights from a land-
owner in respect of any land under this ghapter, then, notwithstand-
ing anything to the contrary contained in any law, custom or usage
for the {ime being in force, such person shall be entitled to acquire
.Simikr rights in respect of the share of the landowner in the shamlat
in pMportion to that land.

(2) The provisions of this Chapter shall, so far as may be, apply
‘in relation to the acquisition of proprietary rights in shamlat lands
as they apply in relation to the acquisition of such rights in other
lands: '

Provided that in any case where the shamlat is not liable to the
payment of land revenue, the land revenue in respect thereof shall,
for the purpose of computing the compensation payable under sec-
tion 26 be deemed to be assessed at the lowest rate prevalent in the
village in respect of barani land and the amount of compensation
-ghall be forty-five times the land revenue so assessed or one hundred
rupees per acre whichever is less.

30, Proprietary rights to devolve on heir.—If any tenant or sub-
tenant dies before exercising his right to acquire proprietary rights
in respect of any land under this Chapter such right shall, on his
.death, devolve upon his lineal male descendants in the male line of
descent, if any, and shall be exercisable by them in the like manner
and subject to the like conditions as the tenant or the sub-tenant. as
the case may be.

31. Bar of transfer of ownership rights.—(17) No land in respect
of which proprietary rights have been acquired under this Chapter
shall be transferred by sale, morigage, gift or otherwise during a
period of six years from the date of a certificate issued under sub-
-section (3) of section 23.
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(2) Any transfer of land made in contravention of sub-section (1)
shall he void and no registering authority shall rei%ister any docu-
ment evidencing such transfer under the Indian Registration Act,.
1908 (XVI of 1908).

32. Certain transfers not to affect rights of tenants under this.
Chapter.—(1) No transfer of land made by a landowner after the
commencement of this Act shall affect the right of any person to
acquire proprietary rights in such land under this Chapter.

(2) If any question arises whether any transfer of land does or
does not affect the right of any person to acquire proprietary rights
in such land, the guestion shall ge referred to the prescribed autho-
rity for his decision.

CHAPTER V
ACQUISITION AND DISPOSAL OF BANJAR LANDS

33. Acquisition of banjar lands.—(1) If the State Government is
of opinion that any banjar land is needed or is likely to be needed
for a public purpose, the State Government shall call upon the land-
owner by notice in writing to show cause within thirty days of the
date of service of such notice on him, why such land should not be
acquired.

(2) If, after considering the cause, if any, shown by the land-
owner, the State Government is satisfled that it is necessary or expe-
dient to acquire such land for a public purpose, the State Govern-
ment may publish in the Official Gazette a notification to the effect
that the State Government has decided to acquire the land in pursu-
ance of this section.

(3) When a notiflcation as aforesaid is published in the Official
Gazette, the acquired land shall on and from the beginning of the
date on which the notification is so published vest absolutely in the:
State Government free from all encumbrances.

(4) In the case of joint land-owners, the Collector or any other
officer authorised by the State Government in this behalf, shall have
the power to partition the land according to the shares of the joint
landowners and deliver possession of the shares which are not acquir~-
ed under this section to the landowmers entitled thereto.

(5) In this section, ‘public purpose’ includes—

(i) a purpose connected with the settlement on land of
persons who are willing to cultivate such land personally under
a scheme made in pursuance of gection 38:

(i1) development of co-operative farms: and
(iit) efficient management of land.

34. Possession of acquired lands.—(1) The Collector may by
order in writing direct a landowner whose land is acquired under
this Chapter to deliver possession thereof within ten days of the
service of the order on him to such officer as may be specified in
the order.

{2) If any landowner refuses or fails without reasonable cause
to comply with an order made under sub-section (1), the Collector
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may take possession of the acquired land and may, for that purpose,
use such force as may be necessary.

35. Principles of compensation for acquisition of banjar lands.—
(1) Where any banjar land is acquired under this Chapter, there
shall be paid compensation theretor which shall be determined in
the manner and in accordance with the principles hereinaffer set
-out, that is to say:—

(a) where the amount of compensation can be fixed by
agreement, it shall be paid in accordance with such agreement;

(b) where no such agreement can be reached the Collector
shall determine the comFensatmn at the rate of forty-five times
the land revenue payable in respect of an equal area of any
barani land in the village concerned or where there is no such
land in the village, in the nearest village, which is assessed to
land revenue at the lowest rate, or at the rate of one hundred
rupees per acre, whichever is less.

(2) If there is any dispute as to the person or persons who are
-entitled to such compensation, the Collector shall, after giving the
persons interested an opportunity of being heard, decide the dispute,
.and if the Collector finds that more persons than one are entitled to
-compensation he shall apportion the amount thereof among such
"persons. '

36. Payment of compensation for acquisition of banjar land.—
‘'The amount of compensation payable under this Chapter shall, sub-
ject to any rules made under this Act, be paid by the State Govern-
ment to the person or persons entitled thereto in such instalments
as may be prescribed.

37. Powers of Collector for determining compensation—For the
purpose of determining compensation under thig Chapter, the Col-
lector shall have all such powers as are vested in a Collector under
the law relating to the acquisition of land for the time being in force
in the State.

38. Scheme for settlement of persons on acquired lands.—(1) The
‘State Government may, by notification in the Official Gazette, frame
a Scheme for the purpose of settling on any banjar land acquired
under this Chapter such persons as are willing to cultivate the land
personally.

(2) Any such scheme may provide for all or any of the follow-
ing matters, namely:—

(a) the method of selecting persons who are to be settled on
acquired lands;

(b) the terms and conditions on which such lands are to be
transferred for personal cultivation; and

(¢) such other matters as may be prescribed.
(3) The State Government may, by notification in the Official

Gazette, add to, amend, vary or revoke any Scheme made under this
section.
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(4) Where any Scheme is revoked under this section, the State
Government shall make an offer to the landowner from whom any
land included in the Scheme was acquired to purchase it at a
price equivalent to the compensation he received for such land and
where any such offer is accepted such land shall be transferred to

the landowner at that price.

CHAPTER VI

MISCELLANEOUS

39. Appeals and revision.—(1) Ang' person aggrieved by any deci~
sion or order of the prescribed authority may, within thirty days
from the date of the decision or order, prefer an appeal to the Collec-
tor in such form and manner as may be prescribed: .

Provided that the Collector may entertain the appeal after the
expiry of the said period of thirty days if he is satisfled that the
appellant was prevented by sufficient cause from filing the appeal
in time,

(2) Any person aggrieved by any decision or order of the Collec-
tor, not being a decision or order made in an appeal under sub-
'section (1), may, within thirty days from the date of the decision
or order, prefer an appeal to the Commissioner in such form and
manner ag may be prescribed:

Provided that the Commissioner may entertain the appeal after
the expiry of the sgid period of thirty days if he is satisfled that the
appellant was prevented by sufficient cause from filing the appeal
in time.

(3) With respect to all matters dealt with under this Act, the
Financial Commissioner shall have the same power t0 call for, exa-~
mine and revise the proceedings of the prescribed authority or the
Collector or the Commissioner as is provided in section 84 of the
Punjab Tenancy Act, 1887 (Punjab Act XVI of 1887).

40. Correctlon of clerical errors.—Clerical or arithmetical mis-
takes in any order passed by any officer or authority under this Act or
-errors arising therein from any accidental slip or omission may at
any time be corrected by such officer or authority either of his own
motion or oa an application received in this behalf from any of the
parties,

41. Officers holding enqguirles to have powers of clvil courts.—Any
officer or authority holding an enquiry or hearing an appeal or a revi-
sion under this Act shall have the powers of a civil court under the
Code of Civil Procedure, 1908 (Act V of 1908), relating to—~

(a) proof of facts by affidavits;

(b) enforcing attendance of any person and his examination

on oath;

(¢} production of documents;

(d) issue of commission;
and every such officer or authority shall be deemed to be a civil court
within the meaning of sections 480 and 482 of the Code of Criminal
Procedure, 1898 (Act V of 1898).
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42. Penalty for making false statements.—If, during the course of
any proceedmfgs under this Act, any person maites a declaration or a
statement or furnishes any information which is false or which he
knows or has reason to believe to be false or which he does not believe
to be true, he shall be punishable with imprisonment which may
extend to six months, or with fine which may extend to one thousand
rupees, or with both,

43. Summary eviction and fine.—(1) Any person who is in wrong-
ful or unauthorised possession of any land—

(a) the transfer of which either by the act of parties or by
the operation of law is invalid under the provisions of thig Act, or

(b) to the use and occupation of which he is not entitled
under the provisions of this Act,

may, after summary enquiry, be ejected by the Collector, who may

also impose on such person a penalty not exceeding five hundred
rupees.

(?) The Collector may direct that the whole or any part of the
penalty imposed under sub-gection (1) shall be paid to the person who
has sustained any loss or damage by the wrongful or unauthorised
possession of the land.

44. Certain officers to be public servants.—Every officer acting un-
der or in pursuance of the provisions of this Act or any rules made
thereunder shall be deemed to be a public servant within the mean-
ing of section 21 of the Indian Penal Code (Act XLV of 1860).

45, Procedure—In all enquiries and I;roceedings under this Act,
the Collector and any other officer shall have such powers and follow
such procedure as may be prescribed.

46. Court fees.—Notwithstanding anything contained in the Court-
feeg Act, 1870 (VII of 1870) as adapted and applied to the State, every
application, appeal or other proceedini under this Act shall bear &
court-fee stamp of such value as may be prescribed.

47. Bar of jurlsdiction.—(1) No civil court shall have jurisdiction
to settle, decide or deal with any matter which is under this Act
required to be settled, decided or dealt with by the Financial Com-
missioner, the Commissioner, the Collector or the prescribed autho-
rity.

(2) No order of the Financial Commissioner, the Commissioner,
the Cdllector or the prescribed duthority made under or in pursuance
of this Act shall be called in question in any court.

48. Protection of actlion taken under this Act.—(1) No suit, prose-
cution or other legal gr'oceeding shall lie against any person in res-
pect of anything which is in good faith done or intended to be done
under or in pursuance of this Act or any rules made thereunder.

(2) No suit or other legal proceeding shall lie against the State
Government for any damage caused or likely to be caused or any
injury suffered or likely to be suffered %_virtue of any provisions
contained in thig Act or any rules made thereunder.
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49. Mode of recovery of compensation and penalty.—-The amount
of any compensation or other sum payable under this Act and the
amount of any penalty imposed under this Act may be recovered

as an arrear of land revenue.

50. Delegation.—The State Government may, by nolification in
the Official Gazette, direct that the powers cxercisable by it under
this Act shall, in such circumstances and under such conditions, if
any, as may be specified in the notification, be exercisable also by an
officer subordinate to the State Government. /

51. Exemption of certain lands.—The provisions of this Act shall
not apply to—

(a) lands owned by or vested in the State Goverhment;
(b) lands belonging to any religious or charitable institution;

(¢) lands which are granted to any members of the Armed
Forces of the Union for gallantry; and

(d) private lands leased by the Government.

52. Power to make rules.—(1) The State Government may, by
notification in the Official Gazette, make rules for carrying out the
purposes of this Act.

(%) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for—

(a) the appointment and powers of prescribed authorities and
the areas within which they may exercise their jurisdiction,
(b) the form in which and the period within which any appli-
cation may be rnade under this Act,
(c) the form and manner of holding enquiries under this
Act;

(d) the form and manner in which a receipt for payment of
rent may be given;

(e) the form of any statement to be furnished under this Act
and the particulars to be included therein;

(f) the manner in which land for personal cultivation may bhe
reserved under this Act;

(¢) the instalments in which any compensation may be paid
under this Act; '

(h) the manner of service of any order or notice under this
Act;

(i) the form in which any certificate may be issued under
this Act;

(j) the powers of the Collector and other authorities and the
procedure to be followed by them in the conduct of enquiries;

(k) the fees to be paid in respect of any application or other
proceeding under this Act;

(1) any other matter which is to be or may be prescribed
under this Act.
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33. Repeal and saving.—(1) The Pepsu Tenancy (Temporary Pro-
vialonls)d Act, 2008 Bk. (Pepsu Act XXX of 2008 Bk.) is hereby
repealed.

(2) Notwithstanding such repeal, anything done or any action
taken in exercise of any power conferred by or under the said Act
shall be deemed to have been done or taken in exercise of the powers
conferred by or under this Act, as if this Act were in force on the
date on which such thing was done or action Wis taken,

RAJENBRA PRASAD,
President,

K. Y. BHANDARKAR,
Secy. to the Govt, of India.

REASONS FOR THE ENACTMENT

Relationship between the landlords and tenants in Pepsu are
gtrained resulting in an extremely explosive situation. Legislation
to amend and consolidate the existing laws in the State relating to
tenancies of agricultural lands and to provide for certain measures
of land reform on the lines undertaken by the adjoining State of
Punjab is not only necessary but also urgent. Hence the. present
Bill. The Bill also seeks to give cffect to some of the recommenda-
tions made by the Pepsu Agrarian Reforms Committee appointed by
the Government of India to examine the system of land tenure in the

State,

2. The Committee appointed under the proviso to sub-section (2)
of section 3 of the Pepsu Legislature (Delegation of Powers) Actf
1953 (22 of 1953) has approved the enactment of this measure,

C. 8. VENKATACHAR,
Secy. to the Govt. of India,
Ministry of States.
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