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PUBLISHED BY AUTHORITY
No. 2] NEW DELHI, FRIDAY, MARCH 6, 1953

MINISTRY OF LAW
New Delhi, the 6th March 1953

The following Act of Parliament received the assent of the President
on the 5th March, 1958 and is hereby published for general informa-
tion:—

THE APPROPRIATION ACT, 1953
No. OF 1953

[6th March, 1958]

An Act to authorise payment and appropriation of certain
further sums from and out of the Consolidated Fund of
India for the service of the financial year 1952-53.

BE it enacted by Parliament as follows: —
1. Short title.—This Act may be called the Appropriation Aot, 1958.
2. Issue of Rs. 46,69,50,000 out of the Consolidated fund of India

for the yaar 1952-53.—From and out of the Consolidated Fund of India
there may be paid and applied sums not exceeding those specified in
column 8 of the Schedule amounting in the aggregate to the sum of
forty-six crores, sixty-nine lakhs and fifty thousand rupees towards
defraying the several charges which will come in course of payment
during the financial year 1952-58, in respect of the services specified in
column 2 of the Schedule.

3. Appropriation.—The sums authorised to be paid and applied from
and out of the Consolidated Fund of India by this Act shall be appro-
priated for the services and purposes expressed in the Schedule in
relation to the said year.

THE SCHEDULE
(See sections 2 and 8)

1

No.
of

Vote

1
4

2

Services and Purposes

Ministry of Commerce and Industry
Miscellaneous Departments and

Expenditure under the Ministry
of Commerce and Industry.

3

Sums not exceeding

Voted by
Parliament

Rs.

1,92,000
1,46,000

Charged on
the Consoli-
dated Fund

Rs.

Total

Rs

1,92,000
1,46,000

(7)
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i ;

No.
of

Vote

0

0

10

SI

33

36

38

30

40

J53

57

60

60

70

79

87

88

91

2

Services and Purpofiea

Indian Pouts and Telegraph* De-
portment (inoluding working
expenses).

Aviation • • .

Miscellaneous Expenditure under
the Ministry of OominunioatioiiH.

Payments to other Governments
Dopartmentn, eto., on oooount oi
the administration of Agonoy
mibjecta and management of
Treasuries,

Currency .

Superannuation Allowances and
Penaionn.

Grants-in-aid to States

Miscellaneous Adjustment* between
the Union and State Govern-
ments ,

Miscellaneous Expenditure under
the Ministry of Food and Agri.
culture.

M iRCollaneouH Expenditure under
the Miniwtry of Health.

Polioe . . . . .

Andaman and Niool>ar Inlands.

Adrairiifitration of JuHtioe

Ministry of Natural Resouroes and
Soientifio Iteswaroh.

Expenditure on Displaoed Persons.

Relation* with States

hluoeUaneous Expenditure under
the Ministry of States,

lighthouses and Lightship*

/ 3

Sums not exoaeding

Votod by
Parliamont

BH.

26,000

01,000

14,00,000

37,000

6,11,00,000

13,84,000

»,94,000

2,40,000

57,000

35,000

1,06,57,000

2,34,000

0,30,000

4.B0.OOO

Charged on
the Consoli-
dated Fund

Rs .

8,60,000

10,000

80,000

5,60,00,000

••

••

TOTAL

fU.

8,80,000

10,000

26,000

51,000

50.000

14,00,000

5,65,00,000

37,000

6,11,00,000

13,84,000

9,94,000

2,40,000.

57,000

35,000

1,06,57,000

2,34,000

9,30,000

4,99,000
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1

No.
Of

Vot»

06

G7

- 1 0 3 - A

[ 1 0 8

112

114

' 128

124

126

2

ServioM and P u r p o i o l

S u p p l i e s . . . . .

Salt

Secretariat of the Vloe-Piwrident .

OHABQKD—Onion Public Serviee
Oommisiion.

Capital Outlay on Indian Pouts and
Telegraph* (Not mot from Be-
venue).

Commuted Value of Pennlon* .

Other Capital Outlay of the
Ministry of Finance.

Loans and Advanoea by the Oentrol
Government.

Capital Outlay on Multipurpose
River Sahemo.i.

Othsr Capital Outlay of the Mi-
nistry of Natural Renouroe* and
Soientlflo Ronearoh.

Capital Outlay of the Ministry of
States.

TOTAL

8

Sum* not exoesding

Voted by
Parliament

69,86,000

2,00,000

28,000

••

1,00,00,000

10,77,000

16,07,36,000

••

1,08,30,000

82,000

36,17,000

27,68,38,000

Charged on
the Conooli-
d t f d Fund

IU.

m m p»

1,98,000

••

. .

••

13,28,00,000

••

••

••

19,04,12,000

TOTAL

Ba.
69,86,000

2,00,000

28,000

1,98,000

1,00,00,000

10,77,000

16,87,36,000

13,28,00,000

1,08,30,000

82,000

36,17,000

46,69,80,000

K. Y. BHANDAEKAE,
8eoy. to the Oovt, of India.

PRINTED IN INDIA BY THE MANAGER GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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PUBLISHED BY AUTHORITY

No. 3] NEW DELHI, TUESDAY, MARCH 17, 1953

MINISTRY OF LAW
New Delhi, the 17th March, 1953

The following Act of Parliament received the assent of the President
on the 16th March, 1953 and is hereby published for general informa-
tion : —

THE INDIAN TARIFF (AMENDMENT) ACT, 1953
No. 2 OF 1953

[16th March, 1953]
An Act further to amend the Indian Tariff Act, 1934.

BE it enacted by Parliament as follows: —
1. Short title.—This Act may be called the Indian Tariff (Amendl-

ment) Act, 1953.
2. Amendment of section 3A, Act XXXII of 1934.— In section 8A of the

Indian Tariff Act, 1984 (hereinafter referred to as the principal Act),—
(a) in sub-section (7), for the words, figures, letters and brackets

"the Tariff Board set up under the Resolution of the Government of
India in the Department of Commerce No. 218-T(55)/45, dated the
8rd November, 1945" the words, figures, letter and brackets " the
Tariff Commission established under the Tariff Commission Act, 1961
(L of 1951)" shall be substituted;

(b) for sub-section (3), the following sub-section shall be sub-
stituted, namely: —

"(3) Where a notification has been issued under sub-section
(1), there shall, unless the notification is in the meantime reseind-
ed, be introduced in Parliament, as soon as may be, but in any
case during the next session of Parliament following the date of
the issue of the notification, a Bill on behalf of the Central Gov-
ernment to give effect to the proposals in regard to the continu-
ance of a protective duty of customs on the goods to which the

notification relates, and the notification shall cease to have effect
when such Bill becomes law, whether with or without modifica-
tions, but without prejudice to the validity of anything previously-
done thereunder-

Provided that if the notification under sub-section (1) is
issued when Parliament is in session, such a Bill shall be intro-
duoed in Parliament during that session:

(11)
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Provided further that where for any reason a Bill aa afore-
said does not become law within six months from the date of it»
introduction, in Parliament, the notification shall ceaso to have
effect on the expiration of the said period of six months.";

(o) sub-eeotion (4) shall be omitted.

3. Amendment of the Tiint Schedule, Act XXXII ol 1934 In the
First Schedule to the prinoipal Aot,—

(t) after Item No. 72(84), the following Items shall be inserted,
namely;•—

*«7fl{3«)

78(36)

72(37)

72(38j

Ball bearings of
all kind* not
exceeding 2'bam
diameter adap-
ted for u>e as
parti and aooes-
aoriei of motor
vahiole* other
than motor oyol-
M and motor
soooters—

(a) of British ma-
nufaoturo.

(b) not of British
manufacture.

Ball bearinga of
all kinds nob ex-
oaeding 2* bor«
diamstar not
otharwiae Bpaoi-
fled.

Adapber baaringa
not aicaeedliig 2"
bore diameter
whioh lire Bpeoi-
ally deaigaed for
use axoluaively
with power dri-
vaa maohinery.

Ball and roller
baarings for use
with ahuftlnga of
more than 2*
bore dlamoter
and adapter bear-
ings, not other-
wise specified;1
whioh ar« apeui-
ally designed for
uae exclusively
with power dri-
ven, maohlnery.

Protaotjve

Proboofcive

Protective

Proteobive

Revenue .

911 per o»ut.
aa valormn.

Preferential
rate of duty
aotaally olxarg-
ad for the
time being for
«uoh products
of United King,
dom origin
pint three par
cent, ad va-
lorem.

91£ per oant.
ad valorem.

10 per oenb.
aa valorem.

10 per cent.
aa valorem.

Deoombor
Slit, 1964-
Deoomber
Slit. 19IM.

Deoamber
3 lit, 1951.

Dooember
31st, 1954.

• *



flEo. 1] THE GAZETTE OF INDIA EXTRAORDINARY 13

(ii) in Item No. 75(10) fv), in the entry in the second column,
the words and figures "ball bearings up to 2" bore" shall be omitted.

K. Y. BHANDARKAR,
Secy, to tha Oovt. of India.

PRINTED IN INDIA BY THE MANAGER QOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS. DELHI, 1953
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PUBLISHED BY AUTHORITY

No. 4] NEW DELHI, THURSDAY, MARCH 19, 1953

MINISTRY OF LAW

New Delhi, the 19th March, 1958

The following Act of Parliament received the assent of the President
ON the 18th March, 1958 and is hereby published for general information:—

THE UNION DUTIES OF EXCISE (DISTRIBUTION)
ACT, 1953
No. 3 or 1953

[18th March, 1953]
An Act to provide for the distribution of a part of the net

proceeds of certain Union duties of excise among the States.
B E it enacted by Parliament as follows: —

1. Short title.—This Act may be called the Union Duties of Excise
(Distribution) Act, 1958.

2. Definition.—In this Act, the expression "Distributable Union duties
of excise" means forty per cent, of the net proceeds of the duties of excise
levied and collected under the Central Excises and Salt Act, 1944 (I of
1944) on matches, tobacco and vegetable product as defined in Items
Nos. 2, 9, and 11 respectively of the First Schedule to that Act.

8. Distribution of a part of the Union duties of excise among the
States.—During each financial year commencing on and after the first
day of April, 1952, there shall be paid out of the Consolidated Fund of
India to each of the States specified in column 1 of the Table below such
percentage of the distributable Union duties of excise as is set out against
it in column 2:

Provided that if any Part B State is entitled to receive in any
financial year any grant of financial assistance by the Government of
India by virtue of an agreement under clause (1) of article 278 of the
Constitution, the State shall be entitled either to the amount of the said
grant or to the total amount falling to its share out of the net proceeds of
the distributable Union duties of excise under this Act and the net proceeds

(14)
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of the taxes on in come under article 270 of the Constitution, whichever is
greater.

TABLE

1
State
A-Bsam
Bihar
Bombay
Hyderabad

-Madhya Bharat

Madhya Pradenh

Madras

Mysore

OriBBa

Patiala & East Punjab States Union

Punjab

Eajasthan

Saurashtra

Travanoore-Oochin

Uttar Pradesh

West Bengal

2
Percentage

2-61
11-60
10-87
6-39
2-20

6-18

^ 1 6 4 4

2-62

422

1-00

8-66

4-41

. 1-19

2-68

18-28

7-16

4. Expenditure to be charged on the Consolidated Fund ol India.—
Any expenditure under the provisions of this Aut shall be expenditure
oharged on the Consolidated Fund of India.

5. Power to make rules The Central Government may, by notification
in the Official Gazette, make rules providing for the time at whioh and
the manner in which any payments under this Act are to be made, for
the making of adjustments between one financial year and another and
for any other incidental or ancillary matters,

K. Y. BHANDAKKAE,
Secy, to the Govt. of India.

PRINTED m INDIA BY THE MANAGER GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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PUBLISHED BY AUTHORITY

No. 5] NEW DELHI, FRIDAY, MARCH 20,1953

MINISTRY OP LAW

New Delhi, the 20th March, 1953

The following Acts of Parliament received the assent of the
President on the 19th March, 1953 and are hereby published for
general information: —

THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1953
No. 4 OF 1953

[19th March, 1953]

An Act to provide for the withdrawal of certain sums from
and out of the Consolidated Fund of India for the service
of a part of the financial year 1953-54.

B E it enacted by Parliament as follows: —

1. Short title.—This Act may be called the Appropriation (Vote on
Account) Act, 1953.

2. Withdrawal of Rs. 2,47,30,17,000 from and out of the Consolidated
Fund of India for the financial year 1953-54—Prom and out of the Con-
solidated Fund of India there may bo withdrawn sums not exceeding
those specified in column 3 of the Schedule amounting in the aggregate
to the sum of two hundred and forty-seven crores, thirty lakhs and
seventeen thousand rupees towards defraying the several charges which
will come in course of payment during the financial year 1953-54.

3. Appropriation.—The sums authorised to be withdrawn from and ou
of the Consolidated Fund by this Act shall be appropriated for the ser-
vices and purposes expressed in the Schedule in relation to the said year

( 1 7 )
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THE SCHEDULE

(See sections 2 and 3)

1

No.
of

Vote

1

2

»

i

5

0

7

8

»

10

11

12

13

14

115

16

17

18

2

Services and purpose?

Ministry of Commerce and In-
d i i H t r y . . . .

Industries . . . .

Commercial Intelligence and
Statistics . . . .

Miscellaneous Departments and
Expenditure undor the Mini-
stry of Commerce nnrl In-
dustry . . . .

Ministry of Communications

Tndian PoatB and TolegrapliH
Department (including Work-
ing Expensos)

Meteorology . . . .

Overseas Communication1) Ser-
vice . . . . .

Aviation . . . .

Miscellaneous Departments and
Expenditure under the Minis-
try of Communications

Ministry of Defenoe

Defence Service*— Eflfentive
A r m y . . . .

Defence Services—Effective
Navy . . . .

Defenoo Servio«a^—Effeotive Air
Force . . . .

Defence Services—Non-Effeutive
Charges . . . .

Miscellaneous Expenditure un-
der the Ministry of Defenoe .

Ministry of Education

Arrliteology ,

3

Sums not exeeeoding

Vut«d
by

Parliament

Us.

0,02,000

99,18,000

4,30,000

3,3fi,OO0

1,01,000

3,60,89,00(1

9,08,000

7,58,000

24,01,000

00,000

2,18,000

13,64,2(1,000

04,32,000

2,l»,94,nOO

1,30,57,000

42,000

2,7(1,000

3,09,000

Chargod
on the

Consolidated
Fund

Rs.

13,7;),000

34,000

1,000

• •

Total

0,02,000

(19,18,00.)

4,30,000

3,3fi,000

1.01,000

3,80,42,000

0,08,000

7,92,1100

24,61,000

60,000

2,18,000

13,64,2,1,000

94,3?,O00

2,14,9J,000

1,30,58,000

42,000

2,70,000

3,69,000
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1

No.
of

Vote

10

20

21

22

23

24

25

20

27

28

2!)

30

31

32

33

34

33

39

37

38

30

40

2 3

Services and purposns

Other Soieiitifio Departments .

Education . . . .

Miscellaneous Departmonts and
Expenditure undor tho Minis-
try of Education

Tribal Aroas . . . .

External Affairs ,

Ohandernagoro

Miscellaneous Expenditure un-
der the Ministry of External
Affairs . . . .

Ministry of -Finance

Custom* . . . .

Union Exoiso Duties

Taxes on Income including
Corporation Tux .

Opium

Stamps . . . . .

Payments to Other Govern-
ments, Departments, etu.

Audit

Ounenuy . . . .

Mint

Territorial and Political Pen-
sions . . . . .

Superannuation Allowances and
Ponsiona . . . .

Mimiolliineous Depnrtmenta and
E^pondituro under the Minis-
try of Finanoo

Oranta-in-aid to States . ,

MiacoUanoous adjustments bet-
ween the Union and State
Governments

Bums not exceeding

Voted
by

Parliamont

KB.

10,90,000

40,67,000

2,02,000

31,64,000

4(1,03,000

1,01,000

32,000

12,03,000

28,12,000

40,30,000

28,40,000

2.00,13,000

9,00,000

02,000

88,00,000

13,70,000

8,02,000

1,90,000

00,24,000

18,71,000

3,57,47,000

10,000

Oharged
on the

Consolidated
Fund

Bo.

•-

..

. .

1,37,40,000

48,000

1,24,000

30,000

1,47,000

8,01,25,000

i

Total

Us.

15,00,000

40,07.000

2,B2/J00

31,04,000

40,03,000

1,94,000

32,000

12,03,000

28,12,000

1,82,70,000

28,40,000

2,50,13,000

10,44,000

92,000

00,23,000

14,00,000

8,02,000

1,90,000

50,71,000

10,71,000

6,58,72,000

16,000
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1

No.

ot
Vote

41

42

43

44

45

48

47

48

49

50

81

82

6B

54

55

56

57

68

SO

60

01

2

Service < and purposes

Extra-ordinary payments

Pro-partition payments . .

Charged-—Interest on Debt and
other obligations and reduc-
tion or avoidance of Debt

Ministry of Food and Agri-
culture . . . .

Forest

Agriculture ,

Civil Vetorinary Services

Miscellaneous Departments and
Ejtpenditure under the Minis-
t ry of Food and Agri-
oiiltura . . . .

Ministry of Health ,

Modioal Services

Publio Health

Miscellaneous Expenditure un-
der the Ministry of Houllh

Ministry of Home Affairs

Cabinet . . . .

Delhi

Police

Census

Miscellaneous Departments and
Expenditure under the Minis-
try of Homo Affairs

Andaman and Nicobar Islands

Ministry of Information and
Broadcasting

Broadoasting . . . .

Ministry of Irrigation and
Powor . . . .

3

Sums not exceeding

Votod

by
Parliament

R H .

1,01,01,000

16,20,000

3,90,000

2,80,000

30,69,000

3,08.000}

6,11,000

63,000

8,95,000

0,59,000

' 6,36,000

10,08,000

1,09,000

12,60,000

6,76,000

87,000

92,000

T 14,66,000

S.Srt.OOO

10,06,000

66,000

Charged on

cne
Consolidated

Fund

5,000

6,05,03,000

• •

• •

Total

Rs.

1,91,01,000

19,26,000

0,05,0^,000

3,90,000

, 2,80,000

J30,60,000

3,08,000

6,11,000

53,000

8,05,000

0,59,000

6,36,000

10,68,000

], 00,000

12,60,000

6,76,000

87,000

92,000

14,06,000

8,55,000

19,06,000

66,000
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1

No.
of

Vote

62

63

64

05

66

67

68

89

70

71

72

73

74

75

7fl

77

78

70

80

81

82

83

2

Services and purposes

Irrigation, eto.

Multipurpose River Sohemoa

Miscellaneous DepurtmontB and
Expenditure under the Minis-
try of Irrigation and Powor .

Ministry of Labour .

Chiof Inspector of Mines .

Miscellaneous Departments and
Rxpenditure under the
Ministry of Labour . .

Employment Exchanges and Re-
settlement . . . .

Civil Defence

Ministry of Law

Administration of Justice

Ministry of Natural Resources
and Soientiflo Research

Survey of India

Botanioat Survey .

Zoologioal Survey .

Geologioal Survey .

Mines . . . .

Soiontiflo Research

Miscellaneous Departments and
Expenditure under the
Ministry of Natural Rosouroes
and Scientific Research

Department of Parliamentary
Affairs . . . .

Ministry of Production

Salt . . . .

Other Organisations under the
Ministry of Production

3

Rums not exceeding

Voted
by

Parliament

Re,

2,000

3,80,000

3,37,000

2.4+.000

74,000

20,40,000

11,32,000

10,000

14,02,000

16,000

60,000

8,69,000

22,000

36,000

4,28,000

1,70,000

26,35,000

1,000

10,000

02,000

10,49,000

9,83,000

Charged on
the

Consolidated
Fund

RN.

73,000

t r

25,000

••

Total

RH.

2,000

3,80,000

3,37,000

2,44,000

74,000

26,40,000

J 1,32,000

10,000

U.62,000

80,000

60,000

8,09,000

22,000

36,000

4,28,000

1,79,000

28,38,000

1,000

10,000

0J.000

10,74,000

9,83,000
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1

No.
of

Vote

81

8(5

86

87

83

80

00

01

02

03

04

4)5

90

07

08

00

100

10J

102

103

104

105

2

Sorviuos and purposes

Miscellaneous Departments nnd
Expenditure under the
Ministry of Production .

Ministry ol .Rehabilitation

Expenditure on Dieplwced Per-
sona . . . . .

Miscellaneous Expend! tuie
under the Ministry of lioha-
bilitation . . . .

Ministry of States

Privy pursea and allowances oi
Indian KuIerB

Kuh-h . . . .

Rilanpur . . . .

Manipur . . . .

Tripura . . . .

delations with States

Miscellaneous expenditure under
tho Ministry of States .

Ministry of Transpoi I

Ports ftnd Pilotage

Lighthouses and Lightships

Central Road Fund

Cominunirntions (including Na-
tional Highways)

MiHoellaneous Expenditure
under the Ministry of Trans-
port . . . .

Ministry of Works, Housing and
Supply . . . .

Nupplien . . . .

Other Civil Worka .

Stationery and Printing .

3

Sums not exceeding

Votod
by

Parliament

K B .

15,313,000

1,6.5,000

j,o.:,fl;),o'X)

.1,000

07,000

04,000

0,20,000

2,13,000

(5,20,000

10,11,000

5,18,000

4,07,000

a,fiO,000

6,20,000

((,04,000

40,04,000

30,37,000

38,000

1,82,000

22,07,000

1,23,11,000

41,12,000

Charged on
tho

Consolidated
Fund

Ra.

• -

1,34,57,000

m t

1,75,000

Totftl

Rs.

18,36,000

1,05,000

1,06,8,1,000

;j,ooo

07,000

1,35,21,000

0,20.000

2.13,000

5,20,000

10,11,000

6.18,000

4,97,000

2,flf),000

5,20,000

0,04,000

40,04,000

30,37,000

30,000

1,82,000

22,97,000

1,24,86,000

41,12,000
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1

No.
of

Voto

103

107

108

109

110

111

112

n:t

114

115

11(1

117

118

119

120

121

122

2

Service« and purposes

Miscellaneous Departments
and Expenditure under the
Ministry of Workn, Housing
and Supply

Parliaiuent . . . .

Mino«Ilanooun Expenditure
under the Parliament Secre-
tariat . . . .

Charged.—Staff, Household and
Allowances of the Prnnideiit.

kSacretariat of the Vkti-President

Charged.—Union Pnl)lu< K«rvic«
CommiRMion

Capital Outlay of (he Miniutry
of Commerce and Industry .

Onpital Outlay on Indinn PontH
and Telegraphs (not met from
Revenue) . . . .

Capittil Outlay on Civil Avintion

Other Capital Outlay of thu
Ministry of Communioationa

Dofenoe Capital Outlay . ,

Capital Outlay of the Ministry
of Educat ion

Capita] Outlay on the India
SooLu-ity Press

Capital Outlay on Currency

Capital Outlay on Mints .

Commuted Value of Pensions .

Payments to Rotrenoht*d Per-
sonnel . . . .

Other Capital Outlay of the
Ministry of Finanoe

Loans and Advances by 1he
Central Government

Ohfirgert.—RppayriiBiit-i of Debt

3

Sums not exceeding

Voted
by

Parliament

Rs.

3,87,000

11,32,000

?,000

7,000

fi 1,00,000

97,07,000

10,33,000

0,03,000

1,00,00,000

no, ooo

6G,000

20,000

4,20,000

8,65,000

15,000

50,25,000

2,22,09,000

Charged on
the

Consolidated
Fund

K B .

0,000

1,128,000

•-

1,7.1,111.0

, ,

••

••

• •

10,03,30,000

1,18,00,41,000

Tutal

Rs.

3,87,000

11.S7.0I10

2,000

1,28,000

7,000

I,7J,0:)(»

m, 9o,ooo

07,07,000

19,33,000

0,63,000

1,50,00,000

150,000

05,000

20,000

4,20,000

8,6<S,O0O

lfi,000

50,25,000

13,15,99,000

1,18,00,41,000
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1

No.
ot

Voto

12a

124

125

120

127

128

129

130

131

132

133

134

135

130

137

138

139

110

H I

2

1

Serviced and purposes

Capital Outlay on Forests

Purchases of foodgraina .

Other Capital Outlay of the
Ministry of Food and Agri-
culture . . . .

Capital Outlay of the Ministry
of Health . . . .

Capital Outlay of the Ministry
of Home Affairs .

Capital Outlay on Broadoaatlng

Capital Outlay on Multipurpose
.River Schemes .

Other Capital Outlay of the Mi-
nistry of Irrlgal ion and Power

Capital Outlay of the Ministry of
Labrur

Other Capital Outlay of the
Ministry of Natural Resources
and Scientific Research

Capital Outlay of the Ministry
of Production

Capital Outlay of the Minis! ly
of Rehabilitation

Capital Outlay of the Miiustiy
of Status

Capital Outlay on Ports .

Capital Outlay on Roads

Other Capital Outlay of the
Ministry of Transport .

New Delhi Capital Outlay

Cnpital Outlay on Btiildinga

Other Capital Outlay of the
MiniMry of Works, Housing
and Supply

TOTAL

a
Sums not excoeding

Votorl
by

Parliament

1,93,000

150,00,00,000

1,05,02,000

28,01,000

2,30,000

5,94,00:)

31,05,000

43,34,000

38,000

5,02,000

33,54.000

2,08,000

33,40,000

20,71,000

72,32,000

18,90,000

21,«6,O0O

77,lrt,OOO

74,000

1,05,00,56,000

Charged on
the

Consolidated
Fund

1,30,000

. .

. .

h m

. .

. .

. .

m m

4,000

1,42,23,01,000

Total

1,03,000

60,00,00.000

1,06,02,000

28,01,000

2.39,000

5,94,000

31,65,000

43,34,000

33,000

5,92,000

33,54,000

2,08,000

33,40,000

28,71,000

72,32,000

18,96,000

2l.60.CO0

77,lfi,(100

74,000

2,47,30,17,000
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THE APPROPRIATION (RAILWAYS) ACT, 1953
No. 5 OF 1953

[19th March, 1953]

An Aot to authorise payment and appropriation of oertain sums
from and out of the Consolidated Fund of India for the
service of the finanoial year 1953-54 for the purposes of
Railways.

B E it enacted by Parliament as follows: —

1. Short title This Act may be called the Appropriation (Railways)
Act, 1958.

2. issue of Re. 546,94,41,000 out ol the Consolidated Fund of India
ior the financial year 1953-04.—From and out of the Consolidated Fund
of India there may be paid and applied sums not exceeding those
specified in column 8 of the Schedule amounting in the aggregate to
ithe sura of five hundred and forty-six crorea, ninety-four lakhs and
forty-oue thousand rupees towards defraying the several charges whioh
•will come in course of payment during the financial year 1958-54 in
respect of the services relating to railways specified in column 2 of the
Schedule,

3. Appropriation.—The sums authorised to be paid and applied from
and out of the Consolidated Fund of India by this Aot shall be appro-
priated for the services and purposes expressed in the Sohedule Jn
relation to the said year.

THE SOHEDTILB

(See sections 2 and 8)

1

No.
of

Vote

1

a
3

5

6

7

2

Services and purposeo

Railway Board . . . .

Audit

Miscellaneous Expenditure

Working Expenses—Administration .

Working Expenses—Repairs and
Maintenance . . . .

Working Expenses—Operating Staff

Working Expensed—Operation (Fuel)

3

Sums not exceeding

Voted by
Parliament

R B .
84,61,000

1,26,95,000

26,78,81,000

66,13,74,000

42,83,81,000

122,78,87,000

Charged on
the Consoli-
dated Fund

Rs .

Total

Rs .
34,61,000

1,26,95,000

28,73,31,000

66,13,74,000

42,33,81,000

22,78,37,000



2(t THE GAZETTE OF INDIA EXTEAORD1NARY [PART II

1

No.
of

Voto

8

9

9A

10

11

12A

1213

13

14

14A

15

16

17

18

19

20

2

Services and purposes

Working Expenses—Operation (other
than Staff and Fuel) .

Working Expenses—Miscellaneous
Expenses . . . . .

Working Expenses—Labour Welfare.

Payments to Indian States and
Companies . . . . .

Working Expoiiaes—-Appropriation
to Depreoitition Reserve Fund

Open Line Works (Revenue)— Labour
Welfare

Open Lino Works (Revonuo)—Other
than Labour Welfaro

Appropriation to Development Fund

Appropriation to Revenue Reserve
Fund

Withdrawal from Revonuo Reservo
Fund

Construction af New Lines

Open Lino Works -Additions

Open Line Work's—Replacements

Open Line Works—Development Fund.

Capital Outlay on Viztigapatarn Port,

Dividend payable to General Revenues

G n A l T D T O T A I i . . . .

3

Sums not exoooding

Voted by
Parliamont

Rs.

14,35,13,000

40,00,05,000

4,39,48,000

31,79,000

30,00,00,000

1,23,68,000

4,45,03,000

0,31,00,000

1,63,23,000

1,88,54,44,000

48,48,36,000

13,78,27,000

43,02,000

34,76,94,000

046,94,41,000

Cluirgwd on
tho Consoli-
dated Fund

Rs.

. .

. .

. .

TOTAL

Rs.

14,38,13,000

40,60,05,000

4,30.48,000

31,79,000

30,00,00,000

1,23,68,000

4,43,03,000

9,31,00,000

. .

1,68,23,000

1,88,54,44,000-

43,40,36,000

13,78,27,000

43,62,000

34,70,94,000

546,94,41,000

THE APPROPRIATION (RAILWAYS) No. 2 ACT, 1953
No. 6 OF 1953

[19th March, 1953]
An Act to authorise payment and appropriation of certain further

sums from and out of the Consolidated Fund of India for
the sorvice of the finanoial year 1952-53 for the purposes
of Pailways.

BB it enacted by Parliament as follows: —
1, Short title—This Act may be called the Appropriation (Bailways)

No. 2 Act, 1953.
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2. Issue of Us. 3,66,86,000 out of the Consolidated Fund of India lor
the financial year 1952-53.—Eroin and out of the Consolidated Fund of
India thero may be paid and applied sums nob exceeding Lhoao specified
in column 8 of the Schedule amounting in the nggregate to the sum of
three crores, sixty-five lakhs and eighty-aix thousand rupees towards
defraying the several charges which will come in course of payment
during the financial year 1952.53, in respect of the services relating to
railways specified in column 2 of the Schedule.

3. Appropriation.—The sums authorised to he paid and applied from
and out of the Consolidated Fund of ,India by this Act shall be appro-
priated for the services and purposes expressed in the Schedule in
relation to tho said year.

THE SCHEDULE
{See sections 2 and 8)

1

No.
of

Vote

3

4

5

7

9A

15

20

2

Services and purposos

Miscellaneous Expenditure.

Working Expenses—Affaninietration .

Working ExpenseB—Repairs and
Maintenance. . . . .

Working Expense*—Operation (Fuel).

Working Expenses-—Labour Welfare.

Construction of New Linos.

Dividend Payable to General Reve-
nues. . . . . . .

GBAUD TOTAL . . . .

3

Sums not oxceeding

Voted by
Parliament

Ra.

18,62,000

53,00,000

1,62,20,000

6*,09,000

31,78,000

25,00,000

11,22,000

8,85,86,000

Charged On
the Consoli-

dated Fund

Rs.

TOTAI

Rs.

18,62,000

53,00,000

1,02,20,000

84,09,000

31,78,000

25,00,000-

11,22,000

3,66,86,000

K. Y. BHANDARKAR,
Secy, the Govt, of India w

PRINTED IN INDIA BY THE MANAGER GOVT. OF INDIA PRESS, NEW DELHI
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REGISTERED No. D. 221

The Gazette of India

EXTRAORDINARY
PART II—Section 1

PUBLISHED BY AUTHORITY
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MINISTRY OF LAW
New Delhi, the 31st March 1953

The following Acts of Parliament received the assent of the President on
the 81st March, 1958 and are hereby published for general information: —

THE PATTALA AND EAST PUNJAB STATES UNION
APPROPRIATION ACT, 1953.

No. 7 or 1953
[31st March, 1953]

An Act to authorise payment and appropriation of certain fur-
t h e r sums from and out of the Consolidated Fund of the

State of Patiala and East Punjab States Union for the
service of the financial year 1952-53.

BE It enacted by Parliament as follows: —
1. Short title.—This Act may be called the Patiala and East Punjab

States Union Appropriation Act, 1058.

2. Issue of Rs. 94,56,386 out of the Consolidated Fund of the State of
Patiala and East Punjab States Union for the year 1952-53.—From and out
of the Consolidated Fund of the State of Patiala and "East Punjab Stated
Union, there may be paid and applied sums not exceeding those specified
in column 8 of the Schedule amounting in the aggregate to the sum of
ninety-four lakhs, fifty-six thousand and Three hundred sixty-six rupees
towards defraying the several charges which will come in course of payment
during the financial year 1952-53, in respect of the services specified in
column 2 of the Schedule.

3. Appropriation.—The sums authorised to be paid and applied from
and out of the Consolidated Fund of the State of Patiala and East Punjab
States Union by this Act shall be appropriated for the services and pur-
poses expressed in the Schedule in relation to the said year.

( 2 9 )
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THE SCHEDULE

(See gections 2 and 8.)

N o .
o f

v o t e

1

7

11

H

in

17

20

22

24

27

29

80

31

33

34

36

38

40

41

42

43

43A

43B

2

S e r v i c e * a n d p u r p o i n e s

L a n d R e v e n u e . . . . .

O t h e r T a j e a a n d D u t i e s . . . .

E l e o t i o n s f o r L e g i s l a t u r e s

F i n a n c e D e p a r t m e n t . . . .

R e v e n u e D e p a r t m e n t . . . .

A g r i c u l t u r e a n d F o r e s t D e p a r t m e n t

L a w a n d L o o s l S e l f G o v e r n m e n t D e p a r t -
m e n t . . . . . . .

D i d t r i o t A d r n i n i w t r n t i o n . . . .

A d m i n i s t r a t i o n o f .Tuptioo

U d u o f t t i o n . . . . . .

P u V l i o H e a l t h

A f f r i c u l t u r e . . . . . .

V e t e r i n a r y . . . . . .

I n d u s t r i e s a n d S u p p l i e r . . . .

M i p o r t l a n B o i m D e p a r t m o n t n

C i v i l A V o r k H

CapitHl Outlay on Elortri<'i< v Sclioine.i
(witliiti tho Revoniio Aooounl)

Superannuation Allowanuen anrl Pensions

Stationery and Printing . . ,

MipoellftiioouH . . . . .

Kipendi turo on Dipplaced PorNons .

CVimmuni^y Devolopmont l'rojoctn .

Ohnrqtd.—Stuff, Honieliold am) AilowancoH
of His Highnofw the Kajpramnkh.

Cupital Outlay on TnduntriHl Dovoloprnent

3

Sums not exoeeding
Voted

by
Parli&raen

R B .

2,88,000

08,000

2,06,800

81,000

2fi,300

10,200

7,fl00

20,400

42,600

100

100

1,84,200

loo

79,70(1

l,()7,HO0

1,48,000

31,HOD

2,05,000

3,22,700

17,38,400

200

4,20,400"

3,00,000

Charged
on the

Oonnolida
ted Fund

R».

. .

. .

. .

. .

18,100

* •

. .

24,6e<l

Toial

Bo.

2,88,000

98,900

2,06,600

81,000

2B.3OO

10,200

7,900

20,400

80,800

100

100

1,N 4,200

100

79,700

1,07,800

4,48,900

31,900

2.05,000

3,22,700

17,38,400

200

4.2!),<t00

24,eea

3,00,000
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1

No.
of

vote

14

4tA

47

48

2

Service* and purpocei

Capital Account of Irrigation, Navigation,
Embankment and Drainage Works (out-
side the Bevenue Amount)

Capital Outlay on Multi-purpose River
Soheme.i — Bhakra NanRal Project

Oapital Outlay on SohorooH of State Trad-
ing

Interest Froa aad Interest Buaring Ad-
vanoen . . . . . .

TOT* L

8

Sum! not exoeedin'g

Voted by
Parliament

100

28,61,800

100

19,72,500

94,13,600

Charged on
the Conso

lidated
Fund

K B .

. ,

42,7fl«

Total

Ra.

100

28,61.800

0

19,72,000

a-
94.067866

THE PAT [ALA AND EAST PUNJAB STATES UNION
APPROPRIATION (VOTE ON ACCOUNT) ACT, 1953

No. 8 OF 1953

[81«i March, 1953]

An Act to provide for the withdrawal of oertain sums from and
out of the Consolidated Fund of the State of Patiala and
East Punjab States Union for the service of a part of the
finanoial year 1953-54.

HE it enacted by Parliament as follows: —

J.. Short title.—This Act may be called the Patiala and East Punjab
States Union Appropriation (Vote on Account) Act, 1958.

2. Withdrawal of Us. 8,58,07,800 from and out of the Consolidated
Fund of the State of Patiala and East Punjab States Union for tho year
1953-64.—From and out of the Consolidated Fund of the State of Patiala
arid b'Mst Punjab States Union there may be withdrawn sums not exceeding
those specified in column 8 of the Schedule amounting in the aggregate
to the sum of eight crores, fifty eight lakhs, seven thousand and eight hun-
dred rupees towards defraying the several charges which will com*, in
course of payment during the financial year 1958-64.

3. Appropriation.—The sums authorised to be withdrawn from aid out
of the Consolidated Fund of the State by this Act shall be appropriated for
the services and purposes expressed in the Schedule in relation to the said
vear.
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THE SCHEDULE

(See eeotions 2 and 8.)

1

No.
of

Vote

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

2

Servioen and purposes

Land Bevenue

State Excise Dutien

Stamps . . . . .

Forest . . . . .

Registration . . . .

Charges on account of Motor Vehi-
cles Acts . . . . .

Other T a i e s and Duties

Irrigation . . . . .

Ministers and Adviser

State Legislative A»»embly

Elections for Legislature

Ohiof Minister's and Adviuer's Sec-
retariat . . . . .

Home Department

Finance Department ,

Revenue Department .

Eduoation and Health Department

Development Department

Industries, Supplies and Labour De-
partment . . . . . .

Hehabilitation Department

Law and'Looal Self Government
Department

Oomttifiwioner . . . .

Diatriot^ Administration

Civil Supplies Directorate

S

Sum M not exceeding

Voted by
Parliament

Ra.

14,16,900

9.24,400

21,200

4.70,200

7,800

28,700

1,31,200

14,52,600

76,600

1,10,400

84,300

23,400

1,72,800

1,10,000

83,300

30,200

31,800

30,000

08,000

68,600

22,600

6,04,200

2,8«,800

Charged on
the Consoli-
dated Fund

R».

. .

. .

. .

. .

• •

8,400

w r

••

• •

••

••

••

••

••

Total

Ra.

H, 16,900

9,24,400

SU0O

4,70,200

7,000

28,700

1,81^00

14,02,600

76,000

1,18,800

84,300

23,400

, 1,72,800

1,10,000

88^00

80,300

81.800

89^500

00,000

60,600

22,600

6,04,200

3^5,800
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1

No.
of

Vote

24

26

26

27

28

29

30

31

32

33

84

35

se

87

88

39

40

41

42

43

44

4A

2

Sorvioen and purpose*

Adminintration of Juntioe

Jailn and Judioial Lock-ups

Polio*

Education . . . . .

Medioal

Publio Health

A g r i c u l t u r e . . . . .

V e t e r i n a r y

C o - o p e r a t i o n . . . .

I n d u s t r i e s a n d S u p p l i e r

Miioollaiieoua Department* .

Punjabi Department .

Olvil Work* . . . .

EHeotrloity Soheine^-Working Ex-
penaea

Oapittd Outlay on Bleotrioity
Sohemea (within the B«vwnu«

Aooount)

Privy Puraei and Allowance* of
Indian Rulen

Superannuation AUowanoM and
Fenjiiou*

Stationery and Printing

Miscellaneous

Expenditure on Dieplooed Penoni

MiaoallanaouB Adjuctmantu between
Ontral and State Governments

Community Development Project*.

Charged.—Interert on Dvbt and othw
Obligation*

.1

Sunn not exceeding

- .. tp . f-v .
Voted by
Farliamont

R».

4,86,700

6,28,000

29,08,900

36,72,100

11,94,800

4,20,600

12,34,700

2,20.000

1,85,900

6^8,600

2,48,700

97,100

47,84,300

10.07,000

87,100

4,43,400

8,16.300

6,00,000

S,72,400

4,87,100

1,300

4,29,100

••

Charged on
the Conso-
lidated

Fund

Ba.

l.Si.SOO

• •

Ji.io.000

30,400

Total

B«.

5,81,000

5,28,000

29,06,900

36,72,100

11,94,800

4,25,600

12,34,700

2,20,900

1,85,900

6,28,600

2,46,700

97,100

47,84,300

10,67,900

•

87,100

16,63,400

6,16,300

6,00,000

3,72,400

4,87,100

1,300

4,29,100

30,400
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1

No.
of

Vote

46

47

48

49

SO

2

Servioes and purposes

Charged.—Appropriation for reduo-
tiou or avoidance of debt.

Charged. —Staff, Household and
Allowances of His Highness the
Rajpramukh

Charged.—•Publio Servioe Commission

Construction of Irrigation, Naviga.
tion. Embankment and Drainage
works . . . . .

Capital Outlay on SoheroM of Agri-
cultural Improvement and Re-
•earoh . . . . .

Capital Outlay on Multipurpose
River Schemes—Bhakra Nongal
Project . . . . .

Capital Outlay on Sohemes of State
Trading

Advanoet Bearing Interest

Repayment of Debt] .

3

Sums not exoeoc

Voted by
Parliament

Be.

..

..

17,80,300

[22,00,000

86,33,800

4,28,63,300

60,08,200

••

8,41,66,000

Charged on
the Oonaoli-
dated Fund

Ri .

1,83,300

3S.B0O

..

60,000

16,02,800

ing

Total

R».

2,88,800

36,900

17,80,300

22,00,000

Cfl.89,800

4,28,63,300

00,03,200

00,000

8,68,07,800

THE APPROPRIATION (No. 2) ACT, 1953

No. 9 OF 1953
[81s£ March, 19531

An Act to authorise payment and appropriation of a certain fur-
ther sum from and out of the Consolidated Fund of India
for the service of the financial year 1952-53.

B B it enacted by Parli&ment as follows: —

1. Short title.—This Act may be called the Appropriation (No. '2) Aot,
1W58.

2. Issue of KB. 16,42,40,000 out of the Consolidated Fund of India for the
year 1952-03.—From and out of the Consolidated Fund of India there may
be paid arid applied sums not exceeding the amount speoified in column 8
of the Schedule amounting in the aggregate to the sum of sixteen crorea,

lorty-two lakhs and forty thousand rupees towards defraying the charges
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which will come in course of payment during the financial year 1952-68,
iu respect of the service specified in column 2 of the Schedule.

8. Appropriation.—The sum authorised to be paid and applied Erom nn<i
out of the Consolidated Fund of India by this Act shall be appropriated for
the service and purpose expressed in the Schedule in relation to the said
vear.

THE SCHEDULE
(See sections 2 and 8.)

1

No.|
of

Vote

27

2

Service and purpose]

Union EIOIBO Datlei

3

Sum not exceeding

Voted
by

Parliament

B B .

Charged on
the Consolidated

Fund

Ri.
16,42.40.000

Total

RlL
16,42.40.000

THE HYDERABAD COINAGE AND PAPER CURRENCY
(MISCELLANEOUS PROVISIONS) ACT, 1953

No* 10 OF 1953
[81st March, 1953]

An Act to extend the poriud during which Hyderabad coins and
notes of the denominational value of one rupee may continue
to be legal tender, to repeal the Hyderabad Paper Currency
Act No. II of 1327F and to make certain other incidental
provisions.

B B it enacted by Parliament as follows: —

1. Short title and commencement.—(1) This Act may bo called the
Hyderabad Coinage and Paper Currency (Miscellaneous Provisions) Act,
195B.

(2) I t shall come into force on the first day of April, 1958.

2. Amendment of section 24, Act III of 1906.—In section 24 of the
Indian Coinage Act, 1906 (Til of 1900)—

(a) for the words and letter 'any Part B State' the words 'the
State of Hyderabud' shall be substituted; and

(b) for the words 'two years' the words 'four years' shall be substi-
tuted.

3. Amendment of section 2A, Ordinance No. IV of 1940.—In seotion
2A of the Currency Ordinance, 1940, for the words 'two years' the words
'four yenrfi' shall be substituted,

4. Repeal of Hyderabad Paper Currency Act and saving (i) The
HvderahuH Paper Currency Act No. I I of 1327F, as in force in the State of
Hyderabad immediately before the cornrnftnceuH.'iit of this Act, shall, on
suoh commencement, stand repealed.
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(2) ftotwithstanding such repeal, currency notes of denominational
values exceeding one rupee issued under the provisions of the repealed
Act and in circulation as legal tender in the State of Hyderabad immediate-
ly before the commencement of this Act shall continue to be legal tender
in that State for such period or periods not exceeding two years from such
commencement «nd to such extent and subject to such conditions, if any,
as the Central Government may, by notification in the Official Gazette
determine.

K. Y. BHANDAEKAE,

Seoy. to the Oovt. of India.

PRINTED IN INDIA BY THE MANAGER GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATION'S, DELHI, 1953
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MINISTRY OP LAW

New Delhi, 10th, April 1953

The following Act of Parliament received 10 assent of the President on
the 9th April, 1953 and is hereby published for general information : —

THE ADMINISTRATION OF EVACUEE PROPERTY
(AMENDMENT) ACT, 1953.

No. 11 OF 1953
[9th April, 1953]

An Act further to amend the Administration of Evacuee
Property Act, 1950.

B E it enacted by Parliament as follows: —

1. Short title and commencement.—(1) This Act may be called the
Administration of Evacuee property (Amendment) Act, 1953.

(2) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Amendment of section 2, Act XXXI of 1960.—In section 2 of the
Administration of Evacuee Property Act,1950 (hereinafter referred to as
the principal Act),—<

(a) in clause (d),—

(1) at the end of sub-clause (iii), the word "o r " shall be inserted,
and after that sub-clause and before the Explanation thereto, the
following clauses shall be inserted, namely: —

"(iv) who has, after the 18th day of October, 1949, trans-
ferred to Pakistan, without the previous approval of the Custo-
dian, his assets or any part of his assets situated in any part of
the territories to which this Act extends or

(v) who has, after he 18th day of October, 1949, acquired,
if the acquisition has been made in person, by way of purchase
or exchange, or, if the acquisition 1 as been made by or through

( 37 )
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a member of his family, in any manner what&oever, any right to,
interest in, or benefit from, any property which is treated as
evacuee or abandoned property under any law for the time being
in force in Pakistan;";

(2) the Explanation to sub-clause (Hi) shall be numbered as
Explanation I and after that Explanation as so numbered, the follow-
ing further Explanation/* shall be inserted, namely: —

"Explanation 11.—For the purposes of sub-clause (iv), the
transfer to Pakistan by any person of any reasonable sum of
money in accordance with the rules made in this behalf by the
Central Government for the purpose of financing any transaction
in the ordinary course of his trade or for the maintenance of any
member of the family of such person shall not be deemed to be
a transfer of his assets within the meaning of that sub-clause.

Explanation 111.—For the purposes of sub-clause (v), the
acquisition of any right to, interest in, or benefit from, any such
property as ie referred to in that sub-clause by a firm, private
limited company or trust of which any person is a partner,
membei or beneficiary, us the case may be, shall be doomed to

1 be an acquisition by that person of such right, interest or benefit
within the meaning of that sub-olauae.";

(b) clause (e) shall be omitted;

(a) in clause (/), for the words beginning with ' "evacuee pro-
perty" means' and ending with the words "to the extent of such
right or interest," the following shall be substituted, namely : —

1 "evatuee property" means any property of an evacuoe (whether
held by him as owner or aa a trustee or as a benefiolary or as a
tenant or in any other enpacity), and includes any property which
has been obtainod by any person from an evacuee after the
14th day of August, 1947, by any mode of transfer whioH is not
effective by reason of the provisions contained in section 40.'

3. Omission of section S, Act XXXI of I960.—Section 3 oi the prin-
cipal Act shall be omitted.

4. Amendment of section 10, Act XXXI of I960.—In sub-section (2)
of section 10 of the principal Act, after clause (I), the following clause
'••hall be inserted, namely: —

"(U) 'n any c-mc where the evacuee property which has vested
• in the Custodian consists of fifty-one per cent, or more of the shares

in n company, the Custodian may take charge of the management
of Ihe whole affairs of (he company and exorcise, in addition to any
of the powers vested in him under this Act, all or any of the powers
of the directors of the company, notwithstanding that the registered
office of 'such company is situate in any part of the territories to which
this \et extends and notwithstanding anything to the contrary
contained in this Act or the Indian Companies Act, 1918 (VII of 1918)
or in the articles of as^nchiHon of the company:

Provided that the (TvintoJinn shall not take charge of such manage-
menr of Hie Company evcept with {he previous approval of the Central
Government."
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5. Amendment of section 12, Act XXXI of I960.—In sub-section [1)
of section 12 of the principal Act,—

^o) for the words "where such allotment, lease or agreement has
been grunted or entered into after the 14th day of August, 1947" the

following shall be substituted, namely.—
"whether such allotment, lease or agieernent was granted or

entered into before or alter the commencement of this Act."
(b) the following proviso shall be added, namely:—

"Provided that in the case of any lease granted beLore the
14th day of August, 1947, the Custodian bhali not exercise any
of the powers conferred upon him under this sub-section unless he
is satisfied that the lessee—

(a) has sublet, assigned or otherwise parted with the
possession ot the whole or any part of the properly leased
to him; or

(b) has used or is using such property for a purpose other
than that for which it was leased to him."

e. Insertion ol new section 12A in Act XXXI ol 1950.—After section
12 of the principal Act, the following section shall be inserted, namely;—

"12A. Special provisions with reapect to transfer of tenancy
rigkU of evaouees.—,{1) Notwithstanding anything to the contrary
contained iu this Act or in any other law for the time being in force,
where tenancy rights have vested in the Custodian aa evacuee property
and the Custodian has granted a lease in respect ot such property,
the Custodian may, in any case wb6re the lessor under whom the
property was held immediately before it vested in the Custodian is
not an evacuee, declare, by general or special order, that with effect
from such date aa may be specified in the order he shall stand absolved
of all responsibilities with respect to the property or the lease granted
by him.

(2) On the making of any such declaration as is referred to in
•lib-section (I),—

(a) the lease granted by the Custodian shall be deemed to
have effect as if granted by the lessor under whom the property
was held immediately before the Custodian assumed possession
or control thereof and shall continue to have such effect until it
is determined by lapse of time or by operation of law;

(b) all sums realised by the Custodian in respect ol the
said lease before the date of the declaration referred to in sub-
Bection (J) shall, subject to the deduotion of fees, if any,
payable to tho Custodian, become payable to the lessor against
whom the lease has now effect.
(>'i) Nothing contained in this section shall—

(a) be deemed to empower the Custodian to grant, without
the consent in writing of the original lessor or his successor1 in
interest—

(t) where the original lease is for a specified period, any
lease for a period extending beyond the date on which tho
original lease would have expired; or
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(n) whore tho original lease it> from year lo year or month
to month or on any othor similar tenure, any lease on a
tonure difterenl trom that of tho original lease;
(b) render the Custodian liable to any person tor any uum

in excess of the sun payable to the lessor under clause (6) of
sub-section (#), or

(c) prejudice any rights o£ tho lessor or the lessee, to which
he may be entitlec under any other law for the time being in
force, consistently with the terms and conditions, if any, of
the lease granted by the Custodian."

7. Amendment of section 16, Act XXXI of 1950.—In section IB of the
principal Act, for sub-sections (1) and (8), the following sub-sections
ihftll be Bubstituted, namely: —

"16. Restoration of evacuee property.— (1) Subject to such rules
as may be made in this lehalf, the Central Government or any person
authorised by it in this 1 ehalf may, on application made to it or him
by an evacuee or by an,) person claiming to be the heir of an evacuee,
and, on being satisfied that it is just or proper so to do_ grant
to the applicant a certificate stating that any evacuee- property,
which has vusted in the Custodian and to which tho applicant would
have been entitled if thu Act were not in force, shall be restored to
him.

(2) If the evacuee or, as the case may be, the heir to whom a
certificate has been granted under sub-section (1) applies to the
Custodian in writing icr the restoration of the evacuee property
which has vested in the Custodian and in respect of which the certi-
ficate has boen granted, the Custodian shall, on the production by
the applicant of the cenificate and subject to the other provisiona
contained in this section and in any rules that may be made in this
behalf, restore the evacuee property to the applicant.

{2A) On receipt of an application under sub-scotion [2), the Cus-
todian shall cause public notice thereof to bo given in the prescribed
manner and after holding a summary inquiry into the claim in such
manner as may be prescribed shall—

(a) if he is satisfied with respect to the title of the applicant
to the property, make a formal order restoring the property to
the applicant; or

(6) if he is not so satisfied, reject tho application, without
prejudice to the right of the applicant to establish hie title to the
property in a civil court; or

(o) if he entertains any doubt with respect to the title ol
the applicant to the property, refer him to a civil court for the
determination of his title thereto:

Provided that HD order for the restoration of any evacuee
property shall be made under this section unless provision has
been made in the proscribed manner for the recovery of an?
amount due to the Custodian in respect of the property or the
management thereof."
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8. Substitution of new section for section 18, Act XXXI of 1950.—
I'or section 18 oL the principal Act, the following section shall be
bubsiiLul -d and shall be deemed always to have, been substituted,
namely —

' 1 8 . Occupancy or tenancy rights not to be extinguished,—
(1) Whore the rights oi an evacuee in any land or in any house or other
building consist or consisted ot occupancy or tenancy rights, nothing
contained in any law for the time being in force or in any contract
or in any instrument having the force of law or in any decree or
order o£ any court, shall extinguish or be deemed to have extinguished
any such rights either on the tenant becoming an evacuee within tho
meaning of this Act or at any time thereafter so as to prevent such
rights from vesting in the Custodian under the provisions of this
Act or to prevent the Custodian from exercising all or any of the
powers conferred on him by this Act m respec-t of any such rights,
rtDd, notwithstanding anything contained in any auob. law, contract,
instrument, decree or order, neither the evacuee nor the Custodian,
whether as an occupancy tenant or as a tenant for a certain time,
monthly or otherwise, of any land, or house or other building shall
be liable to be ejected or be doemed to have become so liable on any
ground whatsoever for any default of—

(a) the evacuee committed after he became an evaouee or
within a period of one year immediately preceding the date of hia
becoming an evacuee; or

(b) tho Custodian.
(3) Where any person acquires or haa acquired any rights xinder

a Provincial Act or a State Act in respect of any property by reason
of being in possession of that property, whether in pursuance of a
i-j ant, lease, or allotment made by the Custodian or otherwise, the
acquisition of such rights shall not in any way affect or be deemed
to have affected the rights and powers conferred on the Custodian
under this Act in respect of that property."

9. Omission of Chapter IV, Aot XXXI of 1950.—Chapter IV of the
principal Act shall be omitted.

10. Amendment of section 24, Act XXXI ol 1950.—In section 24 of
the principal Act, in aub-section (1),—

(a) the word and figures "section 19" shall be omitted ;

(b) in the proviso, for the words, brackets, letters and figures "sub-
clause (Hi) of clause (d) ot. section 2, or that the property is liot
evacuee property wiLhin the meaning of sub-clause (2) of clause
(/) of section 2 , " the words, brackets, letters and figure, "sub-clause
(in) or sub-clause (iri) or nub-clause (u) of clause (d) of section 2 , "
shall be substituted.

J.1. Amendment of section 25, Act XXXI of 1950.— In section 25 of
the principal Act, for subjection (1)> the following sub-section shall be
substituted, namely:—

"(1) Any person aggrieved by an order under section 7 declaring
hia property to- be evacuee property on the ground that he is an
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evacuee within the meaning of sub-clause («i) or sub-clause (iv) or sub-
clause (y) of clause (d) of section 2 may prefer an appeal, in Buoh
manner and within such time as may be prescribed, to the district,
judge nominated in this behalf by the State Government."

12. Amendment ol section 26, Act XXXI of 1950.—Sub-section (3) of
section 26 of the principal Act shall be omitted.

13. Substitution of new sections foi sections 40 and 41 In Act XXXI of
1950.—For sections 40 and 41 of the principal Act, the following sections
shall be substituted, namely: —

"40. Validity of transfers respecting property subsequently
declared to be evacuee property.—(i) No transfer made after the
14th day of August, 1947, by or on behalf of any person in any
manner whatsoever of any property belonging to him shall be
effective so as to confer any rights or remedies in respect of the
transfer on the parties thereto or any person claiming under them
or either af them, if, at any tiime after the transfer, the transferor
becomes an evacuee within the meaning of section 2 or the property
of the transferor is declared or notified to be evacuee property within
the meaning of this Act, unless the transfer is confirmed by the
Custodian in accordance with the provisions of this Act.

(2) Nothing oontained in sub-section (I) shall apply to the transfer
for valuable consideration of any such property as is referred to therein
in any of the following cases, namqly: —

(a) where the transfer has been made with the previous
approval of the Custodian before the common cement of the
Administration of Evacuee Property (Amendment) Act, 1953;

(b) where the transferor has not left or does not leave India
for Pakistan within a period of two years from the date of the
transfer:

Provided that in the case of a transfer made before the com-
mencement of the Administration of Evacuee Property (Amend-
ment) Act, 1953, the transferor had not left India for Pakistan
before such commencement, notwithstanding that a period of two
years had already elapsed before such commencement;

(c) where the transfer is made after the commencement of
the Administration of Evacuee Property (Amendment)' Act, 1958,
and—

(i) the value of the property or properties transferred in any
one year is less than five thousand rupees, or

(it) the transfer is made with the previous approval of the
Custodian or in the proscribed cases with the previous approval
of the Custodian General.
(3) An application under sub-section (1) for the confirmation

of any transfer may be made by the transferor or the transferee or
any person claiming under, or lawfully authorised by, either of
them to the Custodian within two months from the date of the
transfer or within two months from the date of the declaration or
notification referred to in sub-section (1) whichever is later, and the
provisions of section 5 of the Indian Limitation Act, 1908 (IX of 1908)
shall apply to any such application.
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(4) Where an application under sub-section (1) has been made
to the Custodian for confirmation, he shall hold an inquiry in respect
thereof in the prescribed manner and may reject the application if
he is of opinion that—

(a) the transaction has not boen entored into in good faith
or for valuable consideration; or

(b) the transaction is prohibited under uiiy law for the t ime
being in force; or

(0) the transaction ought not to be confirmed for any other
reason.

(5) Where;, in respcot of any transfer made before the commence-
ment of the Administration of Evaouee Property (Amendment) Act,
1953, any application'for confirmation thereof has boen rejected solely
on the ground—'

(a) tha t although the transaction was entered into in good
faith, the consideration paid was not adequate, or

(b) tha t the application was barred by limitation,

then, notwithstanding anything to the contrary contained in any
law or contract or decree or order of a civil court or other authority,
but subject to any rules that may be made by the Central Government
in this behalf, the Custodian may and shall, where the application for
confirmation was rejected by the Custodian General, if the Custodian
General so directs exercise ruiy of the following powers in respect of
the transfer, namely: —

(1) confirm the transfer if the consideration paid for the
transfer is adequate;

(ii) confirm the transfer, if the transferee agrees to pay to
the Custodian the difference in value between the value of the
property as assessed by the Custodian and the amount actually
paid by the transferee to the transferor;

(in) if the transferee agrees, take possession of such part of the
property aa, after dividing it by motes and bounds, is equivalent
in value to the difference between the value of the property as
assessed by the Custodian and the amount actually paid by ifihe
transferee to the transferor;

(iv) if the transferee agrees, take possession of the entire
property by paying off to the transferee the amount which the
Custodian finds as having been aofcually paid by the transferee
to the transferor n s consideration for the transfer; or

(v) if the transferee does not agree to any of the courses
referred to in clauses (it) to (iv) inclusive, auction the property
and if the sale proceeds exoeed the amount actually paid by the
transferee, pay to the transferee tho amount paid by him and take
over the balance and if the sale proceeds are equivalent to, or
fall short of, the amount actually paid by the transferee, pay
tho entire sale proceeds to the transferee:

Provided that where any application for confirmation of a
transfer is rejected on the ground specified in olause (b) of this
sub-section the powers conferred on the Custodian by this Beotion
Bhall not be exorcised unles? the Custodian finds tha t the tran-
saction hftB been entered into in good faith.
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(6) If the application is not rejected under sub-section (4), the
Custodian may confirm the transfer either unconditionally or on such
terms and conditions as he may think fitl to impose.

(7) The Custodian may, in respect of any application for
confirmation of a transfer pending before him on the commencement
of the Administration of Evacuee Property (Amendment) Act, 1958,
which is liable to be rejected on either of the grounds specified In
clauses (a) and (b) of sub-section (5), exercise any of the powers con-
ferred on him under that Pub-section.

(8) For the removal of doubts, it is hereby declared that every
property transferred in contravention ot the provisions of this section
which does not confer any rights or leniedies in relation to the transfer
on the parties thereto shall be deemed to be property declared to be
evacuee property within the meaning of sub-section (1) of section 7
and to have vested in the Custodian in accordance with the provisions
of section 8.

41. Transactions relating to evacuee property void in certain
circumstances.—Subject to the other provisions contained in this Act,
every transaction entored into by any person in respect of property
declared or deemed to be declared to be evueuce property within the
moaning of this Act, shall be void unless entered into by or with the
previous approval of the Custodian."

14. Amendment ol section 46, Act XXXI ot 1950.—In section 46 of
the principal Act, clause (b) shall be omitted.

15. Substitution of new section for section' 5?, Act XXXI ol I960.—
For section 52 of the principal Act, the following section shall be substi-
tuted, namely:—

"52. Power to exempt.—The Central Government may, by
notification in the Official Gazette, declare that all or any of the
provisions of this Act or of the rules made thereunder shall not apply,
or shall be deemed never to have applied, or shall cease to apply, or
shall apply only with such modifications or subject to such conditions,
restrictions or limitations as may be specified in the notification, to
or in relation lo nny class of persons or class of property."

18. Amendment ol section 56, Act XXXI of I960.—In section 50 of
the principal Act,—

(i) in sub-section (#),—
(a) after clause (b), the following clause shall be inserted,

namely: —
''(bh) the transfer by the Custodian of any case pend-

ing before, any officer subordinate to him or the withdrawal
to himself for disposal of any cage so pending or the exercise
of any similar powers by the Custodian General in respect of
cases pending before any officer subordinate to h im;" ;

(b) for clause (g), the following clause shall be substituted,
namely: —

" (q) the manner in which applications for the previous
approval of the Custodian mav be mad© under section 40
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end the matters which he shall take into account in grant-
ing such approval, and the nature ot caues and the circums-
tances in which the Custodian may confirm or rofuse to confirm
a transfer under that section: ";

(2) after sub-section (3), the following sub-section shall be
inserted, namely: —

"(4) All rules made under sub-sections (2) and (3) after the
commencement of the Administration of Evacuee Property (Am-
endment) Act, 1953 shall be laid for not less than fourteen days
before Parliament as soon as possible after they are made."

17. Effect of repeal of Chapter IV, Act XXXI of 1950.—(1) The repeal
of Ohapter IV of the principal Act shall not affect—

(a) any property which has vested in the Custodian under section
22 of the principal Act before the commencement of this Aot, or

(b) any proceeding pending under that section on such com-
mencement,

and any such property shall continue to so vost and any such proceeding
may bo continued as if this Act had not been passed. •

(2) Save as aforesaid, on the repeal of Chapter IV of the principal Act,
every order passed under section 19 of the principal Aot declaring any
person to bo an intending evacuee arid every attachment of property effected
under that section shall cease to have effect and every proceeding pending
under that section shall abate.

(3) Save to the extent to which it is otheiwise provided in this section,
the mention of particular matters in this section shall be without prejudice
to the general application of section 6 of the General Clauses Aot, 1897
(X of 1897), with respect to the effect of repeals.

K. Y. BHANDARKAE,
8eoy, to the Qovt. vf India,

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA CRESS. NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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MINISTRY OF LAW
New Delhi, the 15th April, 1953

The following Act of Parliament received the assent of the President on
the 14th April, 1968 and is hereby published for general information; —

THE KHADI AND OTHER HANDLOOM INDUSTRIES
DEVELOPMENT (ADDITIONAL EXCISE DUTY ON

CLOTH) ACT, 1953
No. 12 OF 1953

[14th April, 1953]
An Act to provide for the levy and collection of an additional

duty of excise on cloth for raising fund a for the purpose of
developing khadi and other handloom industries and for
promoting the sale of khadi and other handloon cloth.

BE it enacted by Parliament as follows : —

1. Short title and extent.—(1) This Act may be called the Khadi
and other Handloom Industries Development (Additional Excise Duty
on Cloth) Act, 1968.

(2) It extends to the whole of India except the State of Jammu and
Kashmir.

2. Definitions.—In this Ant, unless the context otherwise requires,—

(a) 'appointed day1 means the 16th day of February, 1953;

(6) 'cloth' has the meaning assigned to it In the First Schedule
to the Central Excises and Salt Act, 1944 (I of 1944);

(c) 'handloom cloth' means any cloth woven from any material,
including silk, artificial silk, staple fibre and wool, on looms worked
by manual labour;

(47 )



48 TUE GAZETTE Of INDIA EXTRAORDINAEY [PART U

(d) 'handlooin industries' means industries which manufacture
khadi or other handloom cloth;

(e) 'kb'idi1 means any handloom cloth woven from yarn hand-
spun in India.

8. Lavy ol additional duty ol excise on cloth.—(1) There shall be
levied and collected on all cloth manufactured on or after the appointed
•lay in the territories to which this Act extends, and on all cloth lying
In stock on the appointed day in any factory where oloth is manufactured
cr In any premises appurtenant thereto, a duty of excise at the rate of
three pies per yard:

Provided that no such duty shall be levied on cloth which is exported
out of India.

(8) The duty of exoiBe specified in subsection (I) shall be in addition
to the duty cf excwe chargeable on cloth under the Central Excises
and Salt Act, 1944 (I of 1944), and shall be levied and collected in the
same manner as tha duty of excise on cloth is levied and collected
under that Act,

4. Application ol proceeds.—The Central Government may utilise
the net proceeds of the duty of excise levied under this Act for meeting
the coats of such measures as it considers necessary or expedient to
take for developing khadi and other handloom industries, and, in parti-
cular, measures for—

(a) undertaking, assisting or encouraging khadi and other
handloom industries;

(6) encouraging the adoption of improved methods of manufac-
turing khadi and other hnndloom cloth;

(o) encouraging and developing research in the technique of
production of khadi and other handloom oloth and in the art of
designs relating thereto;

(d) maintaining or assisting in the maintenance of institutes
for the development of khadi and other handloom industries;

(e) promoting the sale and marketing of khadi and other
handloom cloth;

(/) fixing the grades and standards of khadi and other handloom
cloth and enforcing quality control;

(g) promoting and encouraging co-operative effort among
manufacturers of khadi and other handloom cloth.

6. Power to make rules.—(1) The Central Government may, by
notification in the Official Gazette, make rules for carrying out the
purposes of this Act.

(2) Tn particular, and without prejudice to the generality of the
foregoing power, suoh rules may provide for—•

(a) the manner in which the proceeds of the duty of excise levied
under this Act may be applied for all or any of the purposes specified
In section 4;
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(b) the making or grants or loans from such proceeds to State
Governments for all or any of the said purposes;

(o) the allocation of the net proceeds of the duty of excise
between khadi and other handloorn industries;

(d) the manner in which accounts relating to the proceeds of
the duty of excise shall be maintained;

(e) the exemption from the whole or any part of the duty of
excise levied under this Act of any variety of cloth which is for
the time being exempt from the duty of excise imposed under the
•Central Excises and Salt Act, 1944 (I of 1944).

K. T. BHANDARKAR,
Beoy, to tha Oovt. of India.

rwiwrm a KTDIA I T THE MANAGER, OOVT. or INDIA PRESS, NEW DELHI
(AJfV PU1USHXD BY THE MANAGER Of PUBLICATIONS, BELKI. 1063
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No. 9] NEW DELHI, FRIDAY, APRIL 24, 1953

MINISTRY OF LAW

New Delhi, the 24th April, 1953

The following Act of Parliament received the assent of the President on
the 28rd April, 1053 and is hereby published for general information :—

THE APPROPRIATION (No. 3) ACT, 1953
No. 13 of 1953

[23rd April, 195a]

An Act to authorise payment and appropriation of certain
sums from and out of the Consolidated Fund of India
for the service of the financial year 1953-54.

B E it enacted by Parliament as follows: —

1. Short title.—-This Act may be culled the Appropriation (No. 8) Act,
1958.

2. Issue of Rs. 24,27,49,03,000 out of the Consolidated:Fund of India
lor the year 1958-64.—From and out of the Consolidated Fund of India
there may be paid and applied sums not exceeding those specified in
colum 3 of the Schedule amounting in the aggregate [inclusive of the .-.urr.a
specified in column 3 of the Schedule to the Appropriation (Vote on
Account) Act, 1953 (4 of 1953)] to the sums of two thousand four hundred
and twenty-seven crores, forty-nine lakhs and three thousand rupees
towards defraying (he several charges which will come in course of payment
during the financial year 1953-54 in respect of the services specified in
column 2 of the Schedule.

3. Appropriation.—The sum authorised to be paid and applied from
and out of the Consolidated Fund of India by this Act shall be appropriated
for the services and purposes expressed in the Schedule in relation to the
said year.

(51)
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THE SCHEDULE

[See sootions 2 and 3)

1

1

No.
of

Vote

1

2

3

i

0

fl

7

H

n
10

i i

12

13

14

16

1H

17

IS

2

Serviced nnd purposes

Ministry of CommerM and
Industry . . . .

induBtriea .

Oommoriiia] Intelligence and
StatlHtlCH ,

MiaoellaneouH Departments and
Expenditure under the
Ministry of Coirmerco and
Tuduntry .

TM inlntry of CominunicationH

Tndian PoHtp and Telegraphs
DepHttmrait (including Work-
ing TCn penmen) • . ,

W B t o o r o l o R y . . . .

Q v O T H o a w C o m r r i i n i c - a t i o n n
Sorvioo . . . .

Aviation . . . .

Wipcellaneoun D e p a r t m e n t and
Expenditure under tlie Minis-
try of Com muni cations

Minidtry of Defence

Defence Services—Effective
Army •

Defence Servioen—-Effective
Navy . . . .

Dofence Services—Effeotive Air
Foroe . . . .

Defence Services—-Non-
Effeotive Ohorgea

MinoellaneouH Expenditure
under tlie Minintry of
Defenoe .

Ministry of Education

Arohwology . . . .

3

Sum* not exceeding

Voted
by

Parliament

IU.

72,26,000

11,90,11,000

02,26,000

40,2S,00()

12,17,000

44,00,23,000

1,08,97.000

90,98,000

2,95,28.000

8,26,000

26,10,000

1,63,70,95,000

11,31,88,000

25,79.24.000

16,80,88,000

0,00,000

33,17,000

44,23,0(1 I

Uhargod on the
Consolidated

Fund

B B .

1.64,72,000

4,0S,000

7,000

Total

B i .

72,26,000

11,90,11,000

02.20,000

40,20,000

' 12,17,000

45,64,90,000

1,08,97,000

98,06,000

2,00,28,000

8,25,000

26,10,000

1,68,70,90,000

11,81,88,000

25,79,24,000

10,66,90.000

0,00,000

33,17.000

44,23,000
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1

No.
of

Voto

in

20

21

22

23

24

25

20

27

28

29

30

31

32

33

34

3ft

36

37

33

39

40

2

8ervioe» and purposes

O t h e r Se ien t inn DepnWmontH

E d u c a t i o n . . . .

MiHcellaneoLifl Depa i ( ironlR nnd
E x p e n d i t u r e u n d e r tlio Miinn-
t r y oT E d u c a t i o n

T r i b a l A r e a i . . . .

ExLernal Affairs

Chandernagore

MinoeUaneou« TCxpondituro
under the Ministry of Ei ter-
nal Affairs

Miniotiy of Fjnanoe

CuHtoroN - . . .

Union Escise Duties

Taiem on Iiuioxne inolnding Coi1-
poia t ionTai

Opnim . . . . .

S t a m p n . . . . .

PaymentR to Other (iovormrontn,
Uepartitentn, etn.

AIKIJI

CiiTToncy . . . .

Mint,

Territorial and Political
Penmonn . . . .

Superannuation Allowonnoa
and Perwioin

MiflOollflneouft Dopartrrentsand
Eipendituie under (.ho Minin-
t ry of Finaaoo

GruntH-in-aid to States

Miwoellaneoua adjuwlmantft (jet-
ween the Union and State
Governments

S u m

Voted
by

Parliament

R B .

1,1132,000

4,88,0(1,000

30,23,000

3,78,53,000

5,63,19,000

' 23,27,000

3,78,000

1,44,36,000

3,37,49,000

5,44,27,000

3,40,8:1,000

2,93,17,000

1,10,5(1,000

11,09,000

7,07,03,000

1,64.35,000

06,22,000

22,82.000

3,31,43,000

2,00,52,000

14,29,89,000

1,76,000

3

, not exoeeding

Chargnd on the
Consolidated

Fund

R H .

*

16,48,77,000

5,72.000

14,$9,OOO

3,60,000

X,82,000

12,05,00,000

Total

R-.

1,91,82.000

4,88,06,000

30,23,000

3,78,63,000

5,63,10,000

23,27,000

3,78,000

1,44,36,000

3,37,40,000

21,93,04,000

3.40,83,000

2,93,47 000

1,25,22,000

11,00,000

7,22,82,000

1.07,96,000

96,22,000

22.82,000

3,40,25,000

2,00,62,000

26,34,89,000

1,76,000
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I

No.
cf

Vote

4 ]

VI

43

44

45

40

47

48

40

60

61

62

A3

64

fifl

80

87

68

00

00

ei

!

Services and purponcs

Extra-ordinary Payirpnts

Pre-partiWon Payments .

Charged.—Tnteieit on Debt
and other oUipations and
reduution or avoidance of
Debt . . . .

Ministry of Food and Agri-
culture . . . .

Forest . . . . .

Agriculture . . . .

Civil Veterinary Servicon

MimoellanoouH Department H and
Expenditure under the Minin-
t ry of Food and Agriculture.

Ministry of Health .

Medical Swvioeo

PubliO Health

MisoeUaneouii ELrpendituro
under the Ministry of
Health . . . .

Ministry of Home Affair*

Cabinet . . . .

Delhi . . . .

Poliuo . . . .

O n R T l B . . . .

iVTinoBllaneoiiB Departments
and Expenditure under the
Ministry of Home Affairs

Andaman and Nioobar Is-
lands . . . .

Ministry of Information and
BroadoaatinK

Broadcasting

Ministry of Irrigation and
P O W B T . . . .

Sums

Voted

Pnrliament

Ba.

22,02,11,000

1,04,30,000

40,81,000

33,64,000

3,88,23,000

36,04,000

73,37,000

6,38,000

1,07,48,000

1,18,08,000

76.38,000

1,28,11.000

23,87,000

1,81,18,000

69.13.000

10.49,000

11,07.000

1,78,98,000

1,02,64,000

2,28,73,000

7,94,000

3

not exceeding

Tiarged on the
Consolidatsd

Fund

R B .

54,000

76,01.10,000

, .

Totnl

R B .

22,02,11,000

1,0/5,00,000

79,91.10,000

46,81,000

33,84,000

8,68,23,000

30.94,000

73,37,000

6,38,000

1,07,46,000

1,18,08,000

76,38,000

1,38.11.000

23.87.000

1,61.18.000

69,13.000

10,40,000

11,07,000

1,70,06,000

1,02,64,000

2,28,73,000

7,94,000
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1

No.
of

Votn

02

83

ee
50

07

OS

69

70

7]

72

78

74

7fl

76

77

78

79

80

81

82

83

2

Sorvlaes and purpo JOS

Irrigation, eto. . . .

Multipurpose Rivor Schemes

Miscellaneous D partmeats
And Expenditure under the
Ministry of Irrigation and
Power . . . .

Ministry of Labour . .

Ohief Inspector of Mines .

Miscellaneous Deportment*
and ^Expenditure under
the Ministry of Labour

Employment Exchangee
and Resettlement

Civil Defenoe

Ministry of Law .

Administration of Jufftioe

Ministry of Natural Resour-
ces and Scientific Research

Survey of India .

Botanical Surrey

Zoological Hurvny . ,

Gl«ologioal Survey

Mines . . . .

Scientific Reaearoh

Misoellaneoul Departmontt
and Expenditure under
the Ministry of Natural
Revouroes and Scientific
Reaearoh

Department of Parliamentdry
Affairs . . . .

Ministry of Prodnotfon

Salt

Other Organisation* under
the Miniatry of Production..

3

Sums not exoeeding

Vote.l
by

Parliament

Rs.

20,000

45,58,000

40,49,000

29,22,000

8,80,000

3,17,81,000

1,85,82,000

1,10,000

1,78,40,000

1,60,000

7,25,000

1,04,17,000

2,f 8,000

4,.1fi,000

51,10,000

21/3,000

3,16,i!4,O0O

16,000

l,!!l,000

7,47,000

1,26,F7.000

1,18,01,000

Cliar^ed on the
OouBohddted

Fund

Rs,

•-

••

. .

• •

• •

8.78.000

. .

••

. .

. .

. .

-•

. .

t.97,000

••

Total

K«.

[20,000

48,58.000

40,49,000

29,22,000

8,90,000

3.17,91,000

1,35,82,000

1,20,000

1,75,40,000

10.66,000

7,25,000

1,0-1,27,000

2,68,000

4,8 6,000

6] ,86,000

SI,43,000

3,10,24,000

15,000

1,21,000

7,47,000

1,28,84,000

1,18,01,000
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1

No.
of

Vote

84

85

86

87

88

89

90

91

92

93

04

OS

98

97

03

99

100

101

102

103

104

106

2

Sorviuea and purposes

Miscellaneous Departments
and Expenditure undor
the Ministry of Produotion

Ministry of Rehabilitation .

Expenditure on Displaced
Persons . . . .

Miscellaneous Expenditure
under the Ministry of
Rehabilitation

Ministry of States

Privy Purses and Allowances
of Indian Rulers

Kutoh . . . .

Bilaspur . . . .

Manlpur . . . .

Tripura . . . .

Relations -with States .

Miscellaneous Expenditure
under the Ministry of
States . . . .

Ministry of Transport

Ports and Pilotage

Lighthouses and Lightships .

Central Road Fund

Oornmunioations (including
National Highways)

MMoellanooufl Expenditure
under the Ministry of
Transport

Ministry of Workn, Housing
and Supply

Supplion . . . .

Other Civil Workn . .

Stationery and Printing

3

Sums not exceeding

Voted
by

Parliament

Ru.

1,84,34,000

10,80,000

12,67,50,000

30,000

11,60,000

2,66.000

1,11.00,000

25.06,000

63.48,000

1,21.33,000

62,13,000

60,63,000

31,07,000

62,45,000

70,67,000

4,01,26,000

4,72,44,000

4,37,000

21,80,000

2,78,64,000

14,77,37,000

4,93,48,000

Charged on the
Consolidated

Fund

RB.

5.38J8.000

ei,o5,ooo

•

Total

Rs.

1,84,34,000

10,80,000

12,67,60,000

30,000

11,60,000

0,40.84,000

1,11,00,000

25,60,000

63,48,000

1,21,33,000

62.13,000

60,63,000

31.07,000

82,45,000

79,67,000

4,91,26,000

4,72,*4,000

4,37,000

21,80,000

2,70,64,000

14,98,42,000

4,93,48,000
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1

No.
Of

Vote

106

107

108

100

110

111

112

113

114

US

110

117

118

119

120

121
/

2

Sejvioe* und purpOHoS

Minoelloneous Departments
and Expenditure under the
Ministry of Works, Housing
and Supply

Parliament . . . .

Miscellaneous Expenditure
under the Parliament Becnv
tariat . . . .

Ohmrgtd,—Staff, Household anil
Allowances of the
President

Secretariat of the Vlce-Prenident

Charged.—Union Public Sorvlce
Com in i union

Capital Outlay of the Ministry
of Commoroe and Indimtry ,

Capital Outlay on Indian Pontu
and Telegraph* (not met
from llevenue) .

Capital Outlay on Civil A via.
tion .

Other Capital Outlay of the
Ministry of OonnnunicaUons

Dafenoo Capital Outlay .

Capital Outlay of the Ministry
of Education

Capital Outlay on the India
Saourity Fre*H

Capital Outlay on Ourrenoy

Capital Outlay on Mints .

Commuted Value of PonmOnfi .

Paymentn to Retrenched Per-
nonnel . . . .

Other Capital Outlay of tho
Ministry of F'nanee

3

Sums not eioeoding

Voted
by

Parliament

Ra.

40,41,000

97,02,000

20,000

SH.000

0,22,89,000

11,04,88,000

2.32,00,000

1,15,50,000

18,00,00,000

(1,00,000

7,85,000

2,41,000

80,37,000

1,03,80,000

1,33,000

7,11,00,000

Charged on the
Consolidated

Fund

1,25,000

1S,34,OOO

20,70,000

••

Total

R».

40,41,000

08,87,000

20,000

18,34,000

83,000

20,70,000

6,22,89,000

11,64,88,000

2,32,00,000

1,18.50,000

18,00,00,000

6,00,000

7,85,000

2,41,000

00,37,000

1,03,80,000

1,83,000

7,1 j,00,000
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1

No
of

Vote

122

123

124

125

126

127

128

12!)

mo

131

32

J3.1

11)4

IHC

13(i

137

138

139

2

SorvjooB inti purpoges

Loans and Advanoea by th«
Cftnlial Government .

Charged,—Repayment of Debt.

Capital Outlay on ForeirtR

Purchased of Foodgrainm

Other Capital Outlay of the
Ministry of Food and A^ri-
oultura . . . .

Capital Outlay of the Ministry
o f H e a l t h . . . .

Capital Outlay of llio "Minihtij
of Home Affairs .

Capital Outlay on Broadcasting

Capital Outlay on Multipnr
POMO River Soheroes

Other Capital Outlay of the
Ministry of Irrigntum mid
Power . . . .

Capital Outlay of tho Miniwtij
of Labour . . . .

Othei Capital Outlay of tlii
MiniHtry of Natuial [ifiHour
oe« and SHnntifio Rosoarc},

Capital Onlluv of t i e Minisiri
ofProHiii'tKiu

Capita] OnUijy of the MiniHlrj
ofTloliFibilitation . . i

Ctipitnl Oullav of tho Mini'tr}
of Stales . . . .

Capital Outlay on Portn .

Capital Outlay onlSoadsi

Othor Capital Outlay of tin-
Mm-stry of Tranf-port .

New Delhi Capital Outlay

3

Voted
by

Parliament

R».

28,72,29,000

23,20,000

1,54,96,00,000

IH,H7,38,000

3,S«,lrt,000

2R,07,OOO

71,2-1,000

3,70,84,000

5,20,08,000

4,56,000

71,00,000

4,02,48,000

L'fi.OO.OOO

4,00,75,000

3,20,17,000

8,07,83,000

2,27,60,000

2,68,72,000

Charged on th
Consolidated

Fund

R».

1.81,19,08.000

U,2X,9«,97,000

11.67,000

43,000

Total

Ri.

1,07,91,97,000

14,23,96,97,000

23,20,000

1,54,08,00,000

20,03,05, 00(J

3,38,in,O0O

28,67,000

71,24,000

3,79,84,000

fi,20,08,000

4,88,000

71,00,000

4,02,48,000

28,00,000

4,00,75,000

3,20,47,000

8,87,83,000

2,27,56,000

2,58,1(5,000
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1

No.
of

Vuto

140

141

1

2

Sorvioos uud purposes

Capital Outlay on Buildwgn

Other Capital Outlay of tho
Ministry of Works, Housing
and Supply

QHAND TOTAL .

a

Su i B not eicooding

Voted
by

Parliament

Ee.

0,20,8(5,000

8 i)0,000

7,flC,8B, 3,000

Chargod on
the Conaolidiit-

od Fund

Kg.

16,71,88,60,000

Total

Jta,

0,25,85,000

8,00,000

24,27,49.03.000

K. Y. BHANDAKKAR,
Secy, to the Govl. of India.
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EXTRAORDINARY
PART II—Section 1

PUBLISHED BY AUTHORITY

No. 10 ] NEW DELHI, MONDAY, APRIL 27,1953

MINISTRY OF LAW
New Delhi, the 27th April, 1953

The following Acts of Parliament received the assent of the President on the
25th April, 1953 and arc hereby published for general information :—

THE FINANCE ACT, 1953

No. 14 OF 1953
[25th April, 1953]

An Act to give effect to the financial proposals of the Central Govern-
ment for the financial year 1953-54

BE it enacted by Parliament as follows: —
1, Short title.—This Act may be called the Finance Act, 1953.
2. Income-tax and super-tax.—The provisions of section 2 of, and the

First Schedule to, the Finance Act, 1951 (XXIII of 1951), as originally
enacted, shall apply in relation to income-tax and super-tax for the finan-
cial year 1953-54 as they apply in relation to income-tax and super-tax
for the financial year 1952-53 with the modifications that—

(a) for the figures "1950", "1951" and "1952", wherever they occur,
the figures "1951", "1953" and "1954" shall respectively be substituted;
and

(b) in the First Schedule,—
(i) in Part I, in the limits specified in the first proviso to

paragraph A, for the figures "7,200" and "3,600", the figures "8,400"
and "4,200" shall respectively be substituted.

(ii) in Part II, in clause (in) of the first proviso to paragraph
D, for the words "one anna per rupee of the total income", the
following shall be substituted, namely: —

"one anna and six pies per rupee on so much of the total
income as consists of dividends from a subsidiary Indian
company, and a rebate at the rate of six pies per rupee on
any other income included in the total income".

(01)
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3. Amendment of Act XI of 1922.—With effect from the 1st day of
April, 1953, the following amendments shall be made in the Indian Income-
tax Act, 1922, namely: —

(a) in sub-section (2) of section 9, after the first proviso, the
following proviso shall be inserted, namely: —

"Provided further that where the property referred to in the
preceding proviso consists of one residential house only and it
cannot actually be occupied by the owner by reason of the fact
that owing to his employment, business, profession or vocation
carried on at any other place, he has to reside at that other place
in a building not belonging to him and the residential house
is not actually let and no other benefit therefrom is derived by
the owner, the income of such property under this section shall,
if the property was not occupied during the whole of the pre-
vious year be taken to be nil, and if it was occupied for a part
of the previous year be computed proportionately, so however
that the income in respect of such property shall in no case be
a loss."

(b) after section 12A, the following section shall be inserted,
namely: —

"12AA. Royalties or copyright fees for literary or artistic
works.—Where the time taken by the author of a literary or
artistic work in the making thereof is—

(a) more than twelve but less than twenty-four months, or

(b) more than twenty-four months,

the amount received or receivable by him during any previous
year on account of any lump sum consideration for the assign-
ment or grant of any of his interests in the copyright of that
work, or of royalties or copyright fees (whether receivable in
?\imp sum or otherwise), in respect of that work, shall, if he so
claims, be allocated for purposes of assessment as hereunder—

(i) in the case referred to in clause (a), one-half of the
amount of such lump sum, royalties or fees as the income
of the previous year in which the whole amount is received
or receivable, and the other half as the income of the next
succeeding previous year; and

(ii) in the case referred to in clause (b), one-third of the
amount of such lump sum, royalties or fees as the income of
the previous year in which the whole amount is received or
receivable, and one-third of the said amount as the income
of each of the two next succeeding previous years.

Explanation.—For the purposes of this section, the expression
'author' includes a joint author and the expression 'lump sum' in
regard to royalties or copyright fees includes an advance payment
on account of such royalties or copyright fees which is not
returnable."
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(c) for sub-sections (1) and (2) of section 15B, the following sub-
sections shall be substituted, namely: —

"(1) The tax shall not be payable by an assessee in respect
of any sums paid by him on or after the 1st day of April, 1953,
as donations to any institution or fund to which this section
applies:

Provided that in the case of a company this exemption shall
apply only in respect of income-tax, and not in respect of super-
tax payable by it:

Provided further that this exemption shall not apply—

(a) if the aggregate of the sums so paid by the assessee
Is less than two hundred and fifty rupees,

(b) to any sums paid in excess of one-twentieth of the
assessee's total income as reduced by any portion thereof
exempt from tax under any other provisions of this Act, or
one hundred thousand rupees, whichever is less.

(2) This section applies to any institution .or fund established
in the taxable territories for a charitable purpose—

(i) the income whereof is exempt under clause (i) of
sub-section (3) of section 4,

(ii) which is not expressed to be for the benefit of any
particular religious community,

(in) which maintains regular accounts of its receipts and
expenditure, and

(iv) which is either' constituted as a public charitable
trust or is registered under the Societies Registration Act,
I860 (XXI of I860), or under section 26 of the Indian Com-
panies Act, 1913 (VII of 1913), or is a university established
by law or is any c/ther educational institution recognised
by Government or by a university or affiliated to any
university, or

(u) which is an institution financed wholly or in part
by the Government or a local authority.

Explanation.—An institution or fund established for the
benefit of scheduled csates, backward classes, scheduled tribes or
of women and children shall not be deemed to be an institution
ctt fund expressed to be for the benefit of a religious community
within the meaning of clause (it).

(2A) For the removal of doubts, it is hereby declared that in
respect of sums paid as donations on or after the 1st day of April,
1948, and before the 1st day of April, 1953, the provisions of sub-

section (I) and (2) shall apply as if the amendments made by clause
(c) of section 3 of the Finance Act, 1953, had not been made."
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(d) in sub-section (1) of section 24,—

(i) after the first proviso, the following proviso shall be in-
serted, namely: —

"Provided further that in computing the profits and gains
chargeable under the head 'Profits and gains of business,
profession or vocation', any loss sustained in speculative
transactions which are in the nature of a business shall
not be taken into account except to the extent of the
amount of prdflts and gains, if any, in any other business
consisting of speculative transactions."

(ii) after the last proviso, the following Explanations shall
be inserted, namely: —

"Explanation 1.—Where the speculative transactions car-
ried on are of such a nature as to constitute a business, the
business shall be deemed to be distinct and separate from any
other business.

Explanation 2.—A speculative transaction means a trans-
action in which a contract for purchase and sale of any
commodity including stocks and shares is periodically or
ultimately settled otherwise than by the actual delivery or
transfer of the commodity or scrips:

Provided that for the purposes of this section,—

(a) a contract in respect of raw materials or mer-
chandise entered into by a person in the course of his
manufacturing or merchanting business to guard against
loss through future price fluctuations in respect of his
contracts for actual delivery of goods manufactured by
him ot merchandise sold by him; or

(b) a contract in respect of stocks and shares entered
into by a dealer or investor therein to guard against
loss in his holdings of stocks and shares through price
fluctuations; or

(c) a contract entered into by a member of a forward
market or a stdck exchange in the course of any trans-
action in the nature of jobbing or arbitrage to guard
against loss which may arise in the ordinary course of
his business as such member;

shall not be deemed to be a speculative transaction."

(e) for sections 49A and 49AA, the following section shall be
substituted, namely:—

"49A. Agreement for granting relief in respect of double
taxation or for avoidance thereof.—The Central Government may
enter into an agreement—

(a) with the Government of the State of Jammu and
Kashmir or with the Government of any country outside
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India for the granting of relief in respect of income on
which have been paid both income-tax (including super-
tax) under this Act and income-tax in that State or in
that country, as the case may be, or

(b) with the Government of any country outside India
for the avoidance of double taxation of income, profits and
gains under this Act and under the corresponding law in
force in that country;

and may, by notification in the Official Gazette, make such provi-
sions as may be necessary for implementing the agreement.

(f) after section 56, the following section shall be inserted,
namely: —

"56-A. Exemption from super-tax of certain dividends.—(!)
No super-tax shall be payable by a company on such part of its
total income as consists of dividends received from an Indian
company formed and registered after the 31st day of March,
1952, where—

(i) the Central Government is satisfied that the Indian com-
pany is wholly or mainly engaged in an industry for the manu-
facture or production of any one or more of the following,
namely; —

(1) Coal, including coke and other derivatives;

(2) Iron and Steel;

(3) Motor and aviation fuel, kerosene, crude oils and synthe-
tic oils (not being oil exploration);

(4) Heavy chemicals including1 fertilizers;

(5) Heavy machinery used in industry including ball and
roller bearing and gear wheels and parts thereof, boilers and
steam generating equipment;

(6) Machinery and equipment for the generation, trans-
mission and distribution of electric energy;

(7) Non-ferrous metals including alloys;

(8) Paper including newsprint and paper board;

(9) Internal combustion engines;

(10) Power-driven pumps;
as specified in the First Schedule to the Industries (Development
and Regulation) Act, 1951 (No. LXV of 1951), and

(ii) the income of the Indian company would have been
exempt under the operation of section 15-C if the provisions
of that section had been applicable thereto.

(2) The exemption specified in sub-section (1) shall apply also
to dividends payable to a company in respect of any fresh capital
raised by an Indian company after the 28th day of February,
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1953, by public subscription for the purpose of increasing the
production of, or starting a separate unit of, any one or more of
the items specified in clause (i) of sub-section (I)."

4. Amendments to Act XXXII of 1934.—With effect from the 28th day
of February, 1953, the Indian Tariff Act, 1934 (XXXII of 1934), shall be
amended in the manner specified in the First Schedule.

5. Additional duties of Customs.—When any goods chargeable with a
duty of Customs under the First Schedule to the Indian Tariff Act, 1934
(XXXII of 1934), or under that Schedule read with any notification of
the Central Government for the time being in force, are assessed to duty,
there shall, up to the 31st day of March, 1954, be levied and collected as
an addition to, and in the same manner as, the total amount so charge-
able—

(a) a sum equal to 155 per cent, of such amount, in the case of
goods comprised in Items Nos. 22(2) and 22(4);

(b) a sum equal to 55 per cent, of such amount, in the case of
goods comprised in Items Nos. 48, 48(2), 48(6) and 51(2), and in the
case of textile manufactures specified in Item No. 49 when made
wholly or mainly of any of the fabrics specified in Item No. 48, 48(1),
48(4), 48(5), 48(7) or 48(10);

(c) a sum equal to 45 per cent, of such amount, in the case of
goods comprised in Item No. 47(2);

(d) a sum equal to 25 per cent, of such amount, in the case of
goods comprised in any of the Items of the said Schedule other than"
those specified in clauses (a), (b) and (c) of this section or In th"<
Second or the Third Schedule to this Act; and.

(e) a sum equal to 5 per cent, of such amount, in the case of
goods comprised in any of the Items of the said Schedule specified in
the Third Schedule to this Act.

6. Alteration of certain duties of central excise.—With effect from the
28th day of February, 1953, the following amendments shall be made ir
the First Schedule to the Central Excises and Salt Act, 1944 (I of 1944): —

In Item No. 12, for the entries "Twenty per cent, ad valorem" anc
"Five per cent, ad valorem" in the last column against sub-items (1)
and (2), the entries "Three annas and three pies per yard" and "One
anna and three pies per yard" shall respectively be substituted.

7. Additional duties of excise.—The provisions of section 8 of thf
Finance Act, 1951 (XXIII of 1951) shall continue in force up to the 31s
day of March, 1954, and accordingly in that section for the figures "1953"
as substituted therein by section 3 of the Finance Act, 1952 (XXIX o.
1952), the figures "1954" shall be substituted.

8. Discontinuance of Salt duty.—For the year beginning on the 1st da:
of April 1953, no duty shall be levied on salt manufactured in, or import
ed by sea or land into, the territory of India excluding the State of Jammi
and Kashmir.
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9. Inland postage rates.—The First Schedule to the Indian Post Office
Act, 1898 (VI of 1898), as inserted therein by section 10 of the Finance
Act, 1950 (XXV of 1950), shall be amended as follows: —

"({) in column 2 of the entries under the heading "Book, Pattern
and Sample Packets", for the words "Nine pies" and "Three pies",
the words "One anna" and "Six pies" shall respectively be substi-
tuted; and

(ii) in column 2 of the entries under the heading '"Parcels", for
the words "Six annas", in both the places where they occur, the
words "Eight annas" shall be substituted."
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THE FIRST SCHEDULE

{See section 4)

A

In the First Schedule to the Indian Tariff Act, 1934 (XXXII of 1934), for Items Nos. 1, 9(5), 19, 20, 20(1), 20(2), 20(3),
21, 28(14), 28(26), 28(27), 28(28), 30(7), 31(5), 44(7)= 45(4); 45(5). 48(1), 4S(3), 48(4)= 48(5). 48(7). 48(8), 4^(9), 48(10), 49(i)> SL 52»
54, 56, 56(1), 59(2), 59(3), 59(4), 59(5), 6o, 61, 75(1), 77(2), 83, 85, 86 and 86(1), the following Items shall be substituted and
such substitutions shall be inserted in their appropriate places:—

Item
No.

1

1(1)

9(5)

19

19(0

19 W

Namt ot article

Animals, Kving, all sorts not
otherwise specified.

Horses of a value exceeding
Rs. 2,000 each.

B e t e l - n u t s . . . .

B i s c u i t s

Milk foods for infants and in-
valids, canned or bottled.

Patent foods for infants and in-
valids, canned or booted [other
than milk foods falling under
item 19 (i)3 and not containing
cocoa or chocolate.]

Nature of
duty

Revenue .

Preferential
Revenue.

Revenue

Revenue

Revenue

Standard —
rate of

duty

Free

20 per cent.
ad valorem.

10 annas per 1b.

66 2/3 per cent.
ad valorem.

17 1/2 per cent.
ad txdorem.

17 1/2 per cent
ad valorem.

Preferential rate of duty if the article
is the produce or manufacture of

The
United

Kingdom

A
British
Colony

9 1/2 annas per
Ib.

* »•.••

— Duration of
protective rales

ot duty
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19(3)

2 0

20 II)

20(2)

20 {3)

21

28 (U)

£8(26)

Cakes u d farinaceous and patent
foods, canoed or bottled, not
otherwise specified.

Vegetable product, pickles,
churnies, sauces, ketchups and
condiments, canned or bottled.

Fruit juices, squashes, cordials
and syrups not otherwise speci-

(a) manufactured in a British
colony.

(6) not manufactured in a
British colony.

Vegetables, canned or bottled,
the following, namely:—
tomatoes, potatoes, onions

and cauliflowers.

Fruits, canned or bottled or
otherwise packed, not other-
wise specified :—

(a) manufactured in a British
colony.

(t) not manufactured in
a British colony.

Canned or bottkd provisions not
otherwise specified.

Toilet requisites not otherwise
specified.

Penicillin in bulk

28 (26A} PenicMn and its products not
otherwise specified.

Reyenue

Revenue .

Revenue .

Revenue .

Preferential
Revenue.

ProtectiTe .

Protective .

Revenue .

Revenue .

Preferential
Revenue.

Preferential
Revenue.

31 1/4 percent.
ad valorem.

66 2/3 per cent.
ad valorem.

55 per cent.
ad valorem.

65 per cent.
ad valorem.

65 per cent
ad valorem.

55 per cent.
ad valorem.

65 per cent
ad valorem.

66 2/3 per cent
ad valorem.

66 2/3 per cent.
ad valorem.

20 per cent.
ad valorem.

30 per cent.
ad valorem.

• • **••

14 per cent
ad valorem.

24 per cent
ad valorem.

55 per cent
ad valorem.

14 per cent.
ad valorem.

24 per cent.
ad valorem.

December 31st,
1953.

December 3 in ,
1953-
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Item
No.

28 (27)

28(28)

3O (7)

31(5)

44(7)

45(4)

45(5)

48(1)

Name of article

Antibiotics such as Streptomycuij
gramicidin, tyrocidine and
tyrothricin.

Sulpha drugs and vitamin prepa-
rations other than fish-liver oiL

Lead pencils . . . .

Perfumery, not otherwise speci-
fied.

Newspapers, old, packed in bales,
bags or otherwise.

Coloured and copying pcndQs .

Fountain pen ink . . .

Fabrics, not otherwise specified,
containing mote than 90 per
cent, of artificial silk —

(a) of British manufacture

Nature of
duty

Preferential
Revenue.

Preferential
Revenue.

Protective •

Revenue .

Revenue

Protective »

Protective ,

Protective

Standard
•rate of

duty

20 per cent.
ad valorem.

20 per cent,
ad valorem.

8 annas per
down or 66 2fa
pet cent, ad
valorem, which-
ever b higher.

66 2/3 percent.
ad valorem.

66 2/3 per cent.
ad valorem.

66 2/3 per cent.
ad valorem.

66 2/3 per cent.

ad valorem*

80 per cent, ad
valorem, or 7
annas per
souare yard,
whichever is
higber.

Preferential rate of duty if the article
u the produce or manufacture of

The
United

Kingdom -

14 per cent.
ad valorem.

14 per cent.
ad valorem.

„ . „

„ . „

••a *-••

• •»-»•«

A
British
Colony

14 per cent
ad valorem.

14 per cent.
ad valorem.

Duration of
protective rates

of duty

December 31st,
1953.

December 3 is t,
1953-

December 31st,

December 31st,
1953-
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48(3)

(t) not of British manufacture

Cotton fabrics not otherwise speci-
fied, containing more than 90
per cent, of cotton —

(a) Grey piecegoods (exclud-
ing bordered grey
chadars, dhuties, saris
and scarves) —

(j) of British manufacture

(it) not of British manu-
facture.

(6) Printed piecegooda and
printed fabrics —

(t) of British manufacture

(M) not of British manu-
facture.

(c) Cotton piecegoods and
fabrics not otherwise
specified--

(0 of British manufacture

(ii) not of British^' manu-
facture.

Protective

Revenue .

Revenue

Revenue .

Revenue .

Revenue

Revenue .

100 per cent, ad ....
valorem or 14
*M|\** per
aquare yard
whichever it
higher.

65 per cent.
ad valorem.

100 per cent. . . . .
ad valorem.

60 per cent . . . .
ad valorem.

100 per cent,
ad valortnu

60 per cent. . . . .
ad valorem.

100 p«r cent. . . . .
ad valorem.

. . . . December 3isti
1953.

. . . .
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Item
No.

48(4)

48(5)

Name of article

Fabrics, not otherwise specified,
containing more than 10 per
cent and not more than 90 per
cent, silk—

(a) containing more than 50
pec cent, silk or artificial
silk or both.

(6) containing not more than
50 per cent, silk or arti-
ficial silk or both :—

(i) containing more than
10 per cent, artificial
sill;

(tO containing no artificial
silk or not more than
10 per cent, artificial
sit.

Fabricsj not otherwise specified,
containing no silk or contain-
ing not more rhqn 10 per cent.
silk but more than 10 per cent,
and not more than 90 per cent,
artificial rilk—'

Nature of
duty

Pratectire

Protective

Protective

Standard
rate of —
duty

100 per cent.
ad «ater«iB
plus fU. 3
perlb.

. ioo per cent.
ad valorem 01
Rs. 3 per lb.
•whichever is
higher.

. 100 per cent.
ad valorem.

Piefcieutud rate of duty if the 1111016 is the produce
or imjiufacture of

The
United

Kingdom

A
British
Colony

• •••••

Duration of
protective rates

of duty

December 31st,
1953.

December 3itt,
1953-

December 31st,
1953-
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(a) containing 50 per cent or
more cotton:—

(0 of British manufacture .

(it) not of British manufac-
ture

{&) containing no cotton or con-
taining less than 50 per
cent, cotton—

(r) of British manufacture .

(*"i) not of British manufac-
tuie

48 (7) Fabrics, not otherwise specified,
containing not more than 10
per cent, silk or 10 per cent,
artificial ulk or 10 per cent,
wool, but containing more than
50 per cent, cotton and not more
than 90 per cent, cotton—

(a) of British manufacture

Protective .

Protective .

Protective .

Protective .

Protective •

. 80 per cent ad ....
valorem or
5 | annas per
square yard,
whichever is
higher.

. 100 per cent,
ad valorem or
n annas per
square yard,
whichever is
higher.

. 80 per cent. . . . .
ad valorem or -
7 annas per
square yard,
whichever is
higher.

. 100 per cent.
ad valorem or
14 annas per
square yard,
whichever is
higher.

. 70 per cent.
ad valorem.

December 31st,
1953-

December 31st,
1953-

December 31st
1953-

December 31st,
1953-

December 31st,
I953-

December 31st,
I9S3-



74 
T

H
E

 
G

A
Z

E
T

T
E

 
O

F 
IN

D
IA

 
E

X
T

B
A

O
E

D
IN

A
E

Y
 

[PA
R

T 
II

Item
No.

48(8)

48(9)

48(10)

Name of article

(b) not of British manufacture

Fabrics, not otherwise specified,
containing not more than 10
per cent, silk or 10 per cent,
artificial silk or 10 per cent,
wool or 50 per cent, cotton.

The following cotton fabricsj
namely, Sateens including
Italians of Sateen weave, velvets
and velveteens and embroidered
all-overs—

(a) printed fabrics—

(0 of British manufacture

(if) not of British manuiac-
tare.

(5) Other fabrics—

(0 of British manufacture

(tO not of British manufac-
ture.

Fabrics containing gold or siJver
thread.

Nature of
duty

Protective

Rerenue

Revenue

Revenue

Revenue •

Revenue

Revenue

Standard
rate of
duly

. ico per cent.
ad valorem.

. 100 per cent.
ad valorem.

So per cent.

. 100 per cent.
ad valorem.

. 75 per cent.
ad valorem.

. 100 per cent.
ad valorem.

. 100 per cent.
ad valorem.

Preferential rate of duty if the article
is thr ppxinfT <"• v>m"^rtmr: of

The
United

Kingdom

. . . .

• * • •

• • * ••

. . . .

. . . .

A
British
Colony

* * * •

• * * *

...^

.»• •

Duration of
— protective ratti

of duty

December 31st.
1953-
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75
49d)

51

52

54

56

56(i)

59(2)

rents, being bonafide remnants of
piecegoods or other fabrics—

(a) of materials liable to duty
under Item 48(3), not exceeding
4 yards in length.

(b) of materials liable to duty '.
under Item 48, 48(1), 48 (4)
or 48(5), not exceeding 2 | yards
in length.

(e) of cither materials not ex-
ceeding 4 yards in length.

Socks and stockings made wholly
or mainly from silk or artificial
silk.

Apparel, hosiery, haberdashery,
miHiiiery and draperyj not
otherwise specified.

Boots and shoes .

Parasois and Sunshades andfittings
for umbrellas, parasols and sun-
shades.

Umbrellas . . . .

Earthenware, china and porcelain,
ali sorts not otherwise speci-
fied.

Preferential
revenue.

Preferential
revenue.

Preferential
revenue.

Revenue

Revenue

Revenue

Revenue

Revenue

Revenue

• 75 F*r cent ad
valorem.

. 75 per ceot. ad
valorem.

• 75 per cent, ad
valorem.

. 100 per cent.
ad valorem.

. 66 2/3 per cent.
ad valorem.

. 100 per cent.
ad valorem or
Rs. 1/8/- per
pair, which-
ever is
higher.

. 100 per cent.
ad valorem.

. 100 per cent.
ad valorem or
Rs. 2 each,
whichever is
higher.

. 66 2/3 per cent.
ad valorem.

65 per Cent, ad
valorem.

65 per cent.
ad valorm*.

65 percent.
ad valorem.

• • • <

. . . .

. . . .

• • * •

* • • •

. . . .

• • * •

<••«-•

. . . .
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Item
No, Name of article

59 (3) Earthenware, pipes and sanitary
ware.

59 (4) Tiles of earthenware and porce-
lain.

5f (5) Domestic earthenwrnre, china and
porcelain, namely tea cups, coffee
cups, saucers, tea pots, sugsr
bowls, jugs and plates of all
kinds and sizes.

60 Glass and glassware, not otherwise
specified.

61 Precious stones, unset and im-
ported uncut, not otherwise
specified, and pearls unset

6i(a) Emeralds, unset and imported un-
cut,

75 (1) Motor cars, including taxi cabs
imported completely assembled.

77 (2} Scientific and surgical indruments,
apparatus and appliance*.

Nature of
duty

Revenue

Revenue

Revenue

Revenue

Revenue

Preferential
Revenue.

Revenue

Standard
rate of
doty

66 2/3 per cent.
ad valorem.

66 2/3 percent.
ad valorem
or 8 annas per
square foot
whichever b
higber.

66 2/3 per cent.
odwubrtm.

66 2/3 per cent.
ad valorem.

20 per cent
ad valorem.

Free.

75 per cent.
ad valorem.

25 per cent,
ad patorem.

Preferential rate of duty iftbe article is
the produce or manufacture of

The
United

Kingdom

* • » •

72 per cem.
ad valorem.

....

A
British
Colony

. . . .

. . . .

« * • •

Duration of
- protective rates

of duty

1
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j

85

86

86(1)

ISA

Biusnes, ail ions

Buttons, studs and cuS-inks—

(a) made of metals othei than
gold or silver.

ib) made ot porcelain . .

(c) not otherwise specified, but
excluding jewellery and
articles made of glass or
plated with gold or silver
or both.

Prints, engravings and pictures
(including photographs and
picture post cards), not other-
wise specified.

Art, works of, not othsrwise speci-
fied.

In the First Schedule to the
Indian Tariff Act, 1934—

(i) after Item No- 28, the fol-
lowing Item shall be insert-
ed, namely :—

Patenl or proprietary medicines
as denned in clause (d) of sec-
tion 3 of the Drugs Act, 1940
vXXTII of 1940), not containing
spirit and not otherwise speci-
fied

Revenue

Protective

Protective

Protective

Revenue .

Revenue

Preferential
Revenue.

66 2/3 pei cent.
•rfeobram.

66 2/3 pa cent.
ad vaioram.

66 2/3 per cent.
adadorem.

66 2/3 per cent.
ad valorem.

25 per cent.
ai valorem.

25 per cent.
ad valorem.

B

50 per cent.
ad valorem.

— -

• •»•

*. • •

. . . .

- - •

40 per ceri.
ad valorem.

• ..

. . .

• • • •

40 per cent.
ad valorem.

December 31st,
1953.

December 31st,
1953-

December 31st,
1953-
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Item
No.

70(10}

7 0 ( I I )

85 12)

Name of article

(«") after Item No. 70(9}, the
following Items shall be
inserted, namely :—

Door and window binges and bolu

Locks, al] kinds

(Hi) after Item No. 85(1), the
following Item shall be
inserted, namely :—

Suh esses, trunks and bags not
otherwise specified.

Nature of
duty

Revenue

Revenue

Revenue

rate of
duty

66 2/3 percent.
ad valorem. t

66 2/3 per cent.
ad valorem-

66 2/3 percent.
advalormu

Preferential rate of duty if the article
is die produce or manufacture of

The
United

Kingdom

. . . .

. . . .

A
British
Colony

Duration oi
protecti ye rates

of duty
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THE SECOND SCHEDULE

(See section 5)

Goodi, on which additional duty of customs is not leviable

tJoods comprised in the following Items of the First Schedule to the Indian Tariff Act, 1934, namely,—

1(1), 2, 4(1), 4(3), 4(4), 4(5), 7(1), 8(i), 8(4), 8(5), 9(5), 9(6), 9(7), 12(6), 13(8), 13(9), 15(5), 15(9), 15(10), 15(11), 15(12),
16, 16(1), 16(3), 19, 19(1), 19(2), 19(3), 20, 20(1), 20(2), 20(3), 20(6), 20(7), 21, 21(4), 21(5), 21(6), 21(7), 21(8), 21(9), 22(3),
22(5), 27(1), 27(3), 27(4), 27(9), 28A, 28(14), 28(21), 28(22), 28(23), 28(24), 28(25), 28(26), 28(2€A), 28(27), 28(28), 28(29), 28(30),
30(1), 30(2), 30(7), 30(11), 30(12), 30(13), 31(4), 31(5), 40(6), 40(7), 44(1), 44(7), 45(3), 45(4), 45(5), 48(1), 48(3), 48(4),
48(5)> 48(7). 48(8), 48(9), 48(10), 49(c), 49(1), 49(2), 51, 52, 52(4), 53(2), 54, 55(1), 55(2), 55(3), 56, 56(1), 59(2), 59(3), 59(4),
59(5). 60, 60(4), 60(5), 61,61(11), 70(10), 7°(")> 7i(9)> 7i(i°)> 72(4)= 72(5), 72(26), 72(27), 72(28), 73(4), 73(8), 73(9),
73(io), 73(11), 73(12), 74(4). 75(i), 76, 77(2), 77(4), 78(1), 79, 83,84(1), 85, 85(2), 86 and 86(1).

THE THIRD SCHEDULE

(See section 5)

Goods on which additional duty of customs at 5 per cent, is leviable

Goods comprised in the following Items of the First Schedule to the Indian Tariff Act, 1934, namely,—
4, 8(2), 9(3), 11(2), 11(4), 11(5), 11(6), 13(4), 15, 21(3), 24, 24(1), 24(2), 24(3), 25(1), 27(2), 27(5), 27(6), 27(7), 27(8), 28,

28(4), 28(8), 28(15), 28f 16), 28(17), 28(18), 28(19), 28(20), 28(31), 29, 29(1), 30, 30(9), 30(10), 34(3), 40(4), 40(5), 43, 44, 45, 46,
46(3), 47, 55, 60(2), 60(3), 60(6), 60(7), 61(2), 61(3), 61(8), 61(9), 62(1), 62(2), 63(14), 63(30), 63(31), 63(32), 63(33), 63( 34), 63(35),
64, 64(3), 64(4), 65, 66, 66(1), 67, 67(1), 67(2), 68, 68(2), 69(2), 70, 70(1), 70(2), 70(3), 70(4), 70(5), 70(6), 70(9), 71(2), 71(3),
71(7), 71(8), 71(11), 72, 72(1), 72(2), 72(3), 72(11), 72(12); 72(13), 72(14), 72(15), 72(16),, 72(17), 72(18), 72(19), 72(20), 72(21), 72(22),
72(23), 72(24), 72(25), 72(33), 72(34), 73(2), 73(7), 73(14), 73(15), 73(i6), 74(2), 75, 75(2), 75(3), 75(5), 75(6), 75(7), 75(8), 75(9),
7 5(1O)> 75(" ) , 75(12), 75(13), 77(5), 78, 82(1), 82(3), 84 and 85(1).
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THE CENTRAL EXCISES AND SALT (AMENDMENT)
ACT, 1953

No. 15 OF 1953
[25th April, 1053]

An Aot further to amend the Central Excises and Salt Act, 1944.

BE it enacted by Parliament as follows:—

1. Short title. -This Act may be called the Central Excises and
Salt (Amendment) Act, 1953.

2. Amendment of First Schedule, Act I of 1944.—(I) In the First
Schedule to the Central Excises and Salt Act, 1944, for Item 14, the
following Item shall be substituted, namely:—

'14. TEA—

"Tea" includes all varieties of the product known commer-
cially as tea, and also includes green tea.

(I) Package tea, that is to say, tea packed in
any kind of container containing not
more than 6o lbs. net of tea—

(i) if, before being so packed, duty has
been paid thereon under sub-item (2)
of this Item.

(t») if, before being so packed, duty has
not been paid thereon under sub-
item (2) of this Item.

[2) Tea'not otherwise specified.

Three annas
per lb. net

Four annas per
lb. net

One anna per
lb. net.'

(2) The amendment made by sub-section (1) shall apply to tea as
denned therein which is lying in stock on the 15th day of April, 1953,
in any premises where tea is produced or manufactured or in any
premises appurtenant thereto as it applies to tea produced or manu-
factured on or after the said date.

K. Y. BHANDARKAR,
Secy, to the Government of India.

PRINTED IN INDIA BY THE MANAGER, GOVT, OF INDIA PRESS. NEW DELHI
*VD PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI. 1953



REGISTERED NO. D. 221

The Gazette of India

EXTRAORDINARY
PART II—Section 1

PUBLISHED BY AUTHORITY
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MINISTRY OF LAW
New Delhi, the 7th May, 1953

The following Act of Parliament received the assent of the President
on the 6th May, 1953 and is hereby published for general information: —

THE SCHEDULED AREAS (ASSIMILATION OF LAWS)
ACT, 1953

No. 16 OF 1953

[6th May, 195S]

An Act to assimilate certain laws in force in the scheduled
areas to the laws in force in the districts of Nowgorg and
Sibsagar in the State of Assam.

BE it enacted by Parliament as follows: —

1. Short title and commencement.—(2) This Act may be called the
Scheduled Areas (Assimilation of Laws) Act, 1953.

(2) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Definitions.—In this Act,—

(a) "appointed day" means the date appointed under sub-section
(2) of section 1 for the coming into force of this Act;

(6) "law" means so much of any Act, Ordinance, Regulation,
rule, order or bye-law as relates to any of the matters enumerated
in Lists I and III in the Seventh Schedule to the Constitution;

(c) "scheduled areas" mean the areas specified in the Schedule.

3. Assimilation of laws.—(1) All laws which immediately before the
appointed day extend to, or are in force in, the scheduled areas shall on

( 83 )
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that day cease to be in force in the scheduled areas except as respects
things done or omitted to be done before that day, and for the removal
of doubts, it is hereby declared that section 6 of the General Clauses Act,
1897 (X of 1897) shall apply in relation to such cesser as it applies in
relation to the repeal of an enactment by a Central Act.

(8) All laws which immediately before the appointed day. extend to,
or are in force in, the district of Nowgong in the State of Assam shall
ns from that day extend to, or, as the case may be, come into force in,
tha areas specified in paragraph 1 of the Schedule.

(3) All laws which immediately before the appointed day extend to, oi
are in force in, the district of Sibsagar in the State of Assam shall as from
that day extend to, or, as the case may be, come into force in, the area*
specified in paragraph 2 of the Sohedule.

4. Transitional provisions.—Notwithstanding anything contained ID
section 8, the Central Government or the Government of the State of
Assam may, by order, direct that during such period, not exceeding
twelve months from the appointed day, as may be specified in the order,
any law whioh immediately before the appointed day was in force in the
Hoheduled areas, shall be deemed to have continued to be in force there-
in or any specified part thereof, and may further likewise direct that
any law which would have extended to, or come into force in, the sche-
duled areas on the appointed day, shall not be deemed to have extended
thereto or come into force therein or any specified part thereof.

5. Savings.—Notwithstanding anything oontalned In seoiion S. all
suits, canes and other legal proceedings between parties all of whom belong
to the Scheduled Tribes specified in Item 2 of Part I—Assam, of the
Schedule annexed to the Constitution (Scheduled Tribes) Order, 1980 or
such other tribe or tribes, as may be specified in this behalf, shall be
tried and continue to be tried under the Rules for the Administration
of Justice and Police In the Sibsagar and Nowgong Mlkir Hill* Traota" W
if this Act had not been passed.

fl. Provision for removal of dtfflonltlefl.—If any difficulty tufas In re-
lation to the transition under section 8 from one lav or group of laws to
Another law or group of laws, the Central Government may, by order noti-
fied In the Official Gazette, make such provision as it oomlders neoessuy
for the removal of the difficulty,

THE SCHEDULE

fS«« seotton 2(oy}

1. (a) Portion of Gobha mauza that was originally In the Mikjr HflU
Traefo, Inoludlng Sonaikuohi Beserved Forest.

(h) Kholaha? Beuerved Forest.

(a) Portion of Lumding Reserved Foreat falling Irj Lanka Mauza in ori-
fflnnl Mlkir Hub Tracts,

($) Portion of Lumding Mauza west of the line described below: —

From the point where the eastern boundary of Namatl Mauza
meets the KakI Jan, the line runs up the Kaki Jan to Its source;
thence in a south easterly direction In a straight line aorow the hlB
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ridges to the confluence of Panpri stream with the Lanka Jan; thenc-
up the Lanka Jati to its source; thence in a southerly direotion elong
the eastern boundary of the Lumding Reserved Forest to the junction
of Lankanasang Nadi with the Bara Langpher river, thence in a
straight line due south till that line meets the southern boundary of
the Lumding Mauza.

(«) Dabaka Reserved Forest.
{/) Buang Reserved Forest.
(g) Diju Valley South Reserved Forest.
(h) BagBer Reserved Forest.

2. (a) Panbari Beserved Forest.
(b) Upper Daigurung Reserved Forest.
(o) Lower Daigurung Reserved Forest.
(d) Village lands of GhatianT Pathar, Bokhara Pathar and Mur-

phuloni of Mauea Marangi in original MiMr Hills Traote.
(e) Portion of Barpathar Mauza east of Dhftnsirt river and north-

east of Garampani Kaliani road.
(/) Portion of Ghiladhari Mauza in original Mikir Hills Tracts.
{ff) Portion of Sarupathar Mauza eaa* of Dhanairi river.

K. T. BHANDABKAB,
ffeoy. to the Qovt. of India,

PRINTED IN INDIA Bt THE MANAGER GOVT. OF INDIA PRESS, NEW DELHI
MUD PyBM9HBD BY THK MANAQER Or PUBLICATIONS, PILHI, 1933
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No. 13] NEW DELHI, MONDAY, MAY 18, 1953

MINISTRY OF LAW
New Delhi, the 18th May, 1953

The following Act of Parliament received the assent of the Presi-
dent on the 15th May, 1953 and is hereby published for general
information:—
THE PATIALA AND EAST PUNJAB STATES UNION

APPROPRIATION (No. 2) ACT, 1953

No. 17 OF 1953
[15th May, 1953]

An Act to authorise payment and appropriation of certain sums
from and out of the Consolidated Fund of the State of
Patiala and East Punjab States Union for the service of

'the financial year 1953-54.
BE it enacted by Parliament as follows :—

1. Short title.—This Act may be called the Patiala and East Punjab
States Union Appropriation (No. 2) Act, 1958.

2. Issue of Rs. 18,19,30,700 out of the Consolidated Fund of the State
of Patiala and East Punjab States Union for the year 1953-54.—From and
out of the Consolidated Fund of the State of Patiala and East Punjab
States Union, there may be paid and applied sums not exceeding those
specified in column 8 of the Schedule amounting in the aggregate [inclusive
of the sums specified in column 8 of the Schedule to the Patiala and East
Punjab States Union Appropriation (Vote on Account) Act, 1958 (8 of
1953)] to the sum of eighteen crorea, nineteen lakhs, thirty thousand and
seven hundred rupees towards defraying the several charges which will
coma in course of payment during the financial year 1958-54, in respect
of the services specified in column 2 of the Schedule.

3. Appropriation.—The sums authorised to be paid and applied from
and out of the Consolidated Fund of the State of Patiala and East Punjab
States Union by this Act shall be appropriated for the services and pur-
posea expressed in the Schedule in relation to the said year.

( 8 7 )
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THE SCHEDULE
(See seotiona 2 and 3.)

1

No.
of

Vote

1

2

S

4

5

a

7

8

e

10

u
12

13

14

15

10

17

18

IB

20

21

22

23

2

Servioee and purpo»e«

Land Revenue . . . .

State Excise Duties

Stamps . . . . . .

Forest . . . . . .

Registration . . . . .

Charges on account of Motor Vehioles
Aots.

Other Taxes and Duties , . .

Irrigation . . . . .

Ministers and Adviser . . .

State Legislative Assembly .

Elections for Legislatures . .

Chief Minister and Adviser's Secreta-
riat.

Home Department . . . .

Finance Department

Revenue Department . . ,

Eduoation and Health Department

Development Department

Industries, Supplies and Labour
Department.

Rehabilitation Department

Law and Looal Self Government
Department.

Commissioner . . . . .

District Administration

Civil Supplies Direotorate
1

3

Sums not exoeedlng

Voted by
Parliament

Rs.

42,50,700

21,73,300

63,600

14,10,700

22,800

86,200

3,93,600

43,57,900

2,20,600

3,31,300

2,62,900

70,200

5,18,400

3,31,500

2,50,000

00,600

95,300

1,18,500

1,65,000

1,96,700

67,800

18,12,700

7,07,300

Charged
on the

Consolidated
Fund

R«.

. .

* •

••

. .

25,300

••

. .

••

••

••

. .

••

Total

Rs.

42,60,700

21,73,300

63,500

14,10,700

22,600

86,200

3,93,600

43,57,900

2,29,600

3,60,600

2,62,900

70,200

8,18,400

3,31,500

2,80,000

90,000

05,300

1,18,500

- 1,05,000

1,96,700

67,800

18,12,700

7,07,300
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1

No.
of

To te

24

20

26

27

28

29

30

31

82

33

31

35

88

37

38

39

40

41

42

43

44

4fi

2

Service* and purposes

Administration of Justice .

Jails and Judicial Look Ups .

Polioe

Education . . . . .

Medical . . . . . .

PubHo Health

Agrioulture . . . . .

Veterinary . . . . .

Oo-operatlon . . . . .

Industries and Supplies . . .

Miscellaneous Departments

Punjabi Department . . ,

Civil Worka . .

Eleotrioity Sohemea—Working Expense*

Capital Outlay on Electricity Schemes
(within the Revenue account).

Privy Purses and Allowances of Indian
Rulers.

Superannuation Allowanced and Pen-
sions,

Stationery and Printing . , .

Miscellaneous . . . . .

Expenditure on Displaced Persons ,

Miscellaneous Adjustments between
Central and State Governments.

Community Development Projects

Oharaed—

Interest on Debt and Other obliga.
tions.

Appropriation for reduotlon or avoid-
ance of Debt.

Staff, Household and AUowanoea of
His Highness the. Rajoramukh.

Public Servioe Commission

8

Suma not exoeeding

Voted by
Parliament

Ra.
13,70,200

12,83,000

87,20,700

1,00,10,400

85,84,800

12,76,000

37,04,100

6,62,800

0,87,600

15,88,600

7,37,000

2,91,400

1 43,62,800

31,73,700

87,100

8,86,900

15,48,800

14,04,200

11,17,300

14,61,200

4,000

12,87,400

••

••

••

Charged
on the

Consolidate*
Fund

Ra.
3,74,300

-.

• •

. .

. .

. .

. .

•• |

i

22,40,000

••

••

••

91,100

40,00,000

5,99,900

1,07,700

Total

Ra.
17,44,800

12,83,000

87,20,700

1,00,16,400

35,84,500

12,76,900

37,04,100

6,02,800

5,57,600

15,88,500

7,37,000

2,91,400

1,43,62,800

31,73,700

87,100

31,26,900

10,48,800

14,04,200

11,17,300

14,61,200

4,000

12,87,400

91,100

40,00,000

5,99,900

1,07,700
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1

No.
of

Vote

46

47

48

46

50

1
Servioe* and purposes

Construction of Irrigation, Navigation,
Embankment and Drainage Work*.

Capital Outlay on Schemes of Agricul-
tural Improvement* and Reaearoh.

Capital Outlay on Multipurpose River
Sohemes—Bhakra Nangal Project.

Capital Outlay on Schemes of State
Trading.

Advanoes Bearing Interest

Repayment of Debt . . .

GRAUD TOTAL

3

Sums not'exoeeding

Voted by
Parliament

E H .

54,71,000

66,00,000

1,66,01,400

8,71,01,000

1,14,09,600

17,43,42,400

Charged
on tho

Consolidated
Fund

K B .

••

••

••

••

1,50,000

75,88,300

Total

Rs.

54,71,000-

88,00,000'

1,68,01,400

G,7I,Sl,00O

1,14,09,600

1,,-iO.OOO

18,19,30,700

K. Y. BHANDAEKAE,
Secy, to the Govt. of India,

PRINTED ID INDIA BY THE MANAGER GOVT. OF INDIA FRES3, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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MINISTRY OF LAW

New Delhi, the 19th May, 1953

The following Acts of Parliament received the, assent of. the Provident
on the 16th May, 1953 and are hereby published for general information:-—

THE INDIAN LIGHTHOUSE (AMENDMENT) ACT, 1953

No. 18 OF 1953
[16th May 1953 |

An Act farther to amend the Indian Lighthouse Act, 1927.
B E it enacted by Parliament as follows: —

Short title.—This Act may be called the Indian Lighthouse (Amend-
ment) Act, 1953.

2. Amendment of section 1, Act XVII of 1927.—In sub-section {2) of
section 1 of the Indian Lighthouse Act, 19127 (hereinafter referred to as
the principal Act), the words and letter 'except Part B States Shall be
omitted.

3. Amendment of section 10, Act XVII of 1927.—In sub-section (2) of
section 10 of the principal Act, tor the -words 'two annas' the words 'four
annas' shall be substituted.

4. Repeal.—If immediately before the 21st day of January, 1950, there
was in force in any Part B State any law corresponding to the principal
Act, that law shall, with effect from that date be deemed to have been
repealed, except as respects things done or omitted to be done before that
date.

THE CINEMATOGRAPH (AMENDMENT) ACT, 1953
No. 19 OF 1953

[16th May, 1953]

An Act to amend the Cinematograph Act, 1952.
BE it enacted by Parliament as follows :—

1. Short title.—This Act may be called the Cinematograph (Amend-
ment) Act, 1953}.

(91)
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2. Amendment of section 6, Aot XXXVII of 1952.—In section 6 of the
Cinematograph Aot, 1962 (hereinafter referred to as the principal Act),—

(i) after clause (b), the following new clause shall be added,
namely;—

"(o) the exhibition of any film be suspended for such period as
may be specified in the direction:"; and

(if) for the proviso, the following shall be substituted, namely: —

"Provided that no direction issued under clause (o) shall remain
in force for more than two months from the date of the notification.''

3. Insertion of new section 6A in Act XXXVII of 19B2.—After section
6 of the principal Act, the following section shall be inserted, namely: —

"6A. Information and documents to be given to distributors and
exhibitors with respect to certified p,lmn.—Any person who delivers

any certified film to any distributor or exhibitor shall, in suoh manner
as may be prescribed, notify to the distributor or exhibitor, as the
case may be, the title, the length of the film, the number and the
nature of the certificate granted in respect thereof and the conditions,
if any, subject to which it has beon so granted, and any other parti-
culars respecting the film which may be prescribed."

4. Amendment of flection 7, Act XXXVII of 1952.—For subsection (1)
of Bectian 7 of the principal Act, the following sub-section shall be substi-
tuted, namely: —

"(1) If any person—

(a) exhibits or permits to be exhibited in any place—

(i) any film other than a film which has been certified
by the Hoard as suitable for unrestricted public exhibition or
for public exhibition restricted to adults and which, when
exhibited, displays the prescribed mark of the Board and has
not been altered or tampered with in any way since suoh
mark was affixed thereto,

(if) any film, which has been certified by the Board ad
suitable for public exhibition restricted to adults, to any
person who is not an adult, or

(6) without lawful authority (the burden of proving which
shall be on him), alters or tampers with in any way any film
after it has been certified, or

(c) fails to comply with the provision contained in section
6A or with any order made by the Central Government or by the
Board in the exercise of any of the powers or functions conferred
on it by this Act or the rules made thereunder,

he shall be punishable with imprisonment which may extend to three
months, or with fine which may extend to one thousand rupees, or with
both, and in the case of a continuing offence with a further fine
which may extend to one thousand rupees for each day during which
$he offence continues*



BEO. 11 THE GAZETTE OF INDTA EXTBAOUDINABY 63

THE SALARIES AND ALLOWANCES OF OFFICERS OF
PARLIAMENT ACT, 1953

No. 20 or 1953
[16th May, 1953J

An Act to provide for tho saline and allowances of certain
offioera of Parliament.

B E it enacted by Parliament as follows: —
1. Short title and commencement.—(1) This Act may be called the

Salaries and Allowances tf Officers of Parliament Act, 1953.
(2) It shall be deemed to have come into force on the first day of May,

1958.

2. Definition.—In this Act "officer of Parliament" means any of thr>
following officers, namely, the Chairman and Deputy Chairman of the
Council of States and the Speaker and the Deputy Speaker of the House
of the People.

3. Salaries of officers of Parliament.—Thore shall be paid to the
Chairman and the Speaker a salary of two thousand two hundred and
fifty rupees per mensem and to the Deputy Chairman and the Deputy
Speaker a salary of two thousand rupees per mensem.

4. Residence for officers of Parliament .—Each officer of Parliament
shall be entitled without payment of rent to the use of a furnished resi-
dence throughout his term of office and for a period of fifteen dayo
immediately thereafter, and no charge shall fall on the officer personally
in respect of the maintenance of such residence.

Explanation.— For the purposes of this section, "residence" includes
the stafi quarters and other buildings appurtenant thereto and the garden
thereof, and "maintenance" in relation to a residence inoludes the pay-
ment of local rates and taxes and the provision of electricity and water.

6. Sumptuary allowance to the Chairman and the Speaker.—There
shall be paid to the Chairman and the Speaker a sumptuary allowance of
Sve hundred rupees per mensem,

6. Travelling and daily allowances to officers of Parliament.—(2) Sub-
ject to any rules nmde in this behulf under section 11, an officer of Par-
liament shall be entitled to—

(a) travelling allowances for hirneolf and the mombers of hia
family and for the transport of his and his family's effects—

(i) in respect of the journey to Delhi from his usual place
of residence outside Delhi for assuming office, and

(M) in respect of the journey from Delhi to his usual place
of residence outside Delhi on relinquishing office; and

(b) travelling and daily allowances in respect of tours undertaken
by him in the discharge of hie official duties, whether by sea, land or
air.

(8) Any travelling allowance under this section may be paid in ca»h
or free offiolal transport may be provided in lieu thereof
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7. Medical facilities to officers ol Parliament.—Subject to any rules
made in this behalf under section 11, an officer ol Parliament and the
members of his family shall be entitled, free of charge to accommodation
in hospitals maintained, by the (iovernment and also to medical treatment.

8. Advance! to officers of Parliament for purchase of motor-cais.—
There may be paid to any officer of Parliament by way of a- repayable
advance such sum of money as may be determined by rules made in this
behalf under section 11 for the purchase of a motor-car in order that he
may be able to discharge conveniently and efficiently the duties of his
office.

9. Officers of Parliament not to draw salary or allowances as Members
of P&rliament.-—No officer of Parliament jn reeeipfi oi a nalury or allow-
ance under this Aot shall be entitled to receive any sum out of funds
provided by Parliament by way of salary or allowance in respect of hia
membership of either House of Parliament.

10. Notification respecting appointment, etc., of officers of Parliament
to be conclusive evidence thereof.—Tli« daio on which anv person became
or ceased to be an officer oi Parliament shall be published in the Official
Gazette and any such noiificatiori shall be conclusive evidence of the fact
that he became, or ceased to be, au officer of Parliament on that dat'e for
all the purposes of this Act.

11. Power to mate rules.—(1) The Central Government may, in con-
sultation with the Chairman and the Speaker, muke rules for carrying
out the purposes of this Act.

(2) Al] rule.q mnde under this Act shall he laid hofofo both ITOHMCH of
Parliament as soon as may be after they are made.

K. Y. BTTANJMPJvAH,
Sf<-y. lo ilw Govl. oj India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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MINISTRY OF LAW
New Delhi, the 20th May 1953

The following Acts of Parliament received the assent of the President
on the 17th May, 1958 and are hereby published for general information: —

THE COMPTROLLER AND AUDITOR-GENERAL
(CONDITIONS OF SERVICE) ACT, 1953

No. 21 OF 1953
[17th May, 1958]

An Act to regulate certain conditions of service of the Com-
ptroller and Auditor General of India.

B E it enacted by Parliament as follows:—

1. Short title.—This Act may be called the Comptroller and Auditor-
General (Conditions of Service) Act, 1953.

2. Term of office of Comptroller and Auditor-General.—A. Comptroller
and Auditor-General of India shall hold office for a term of six years from
the date on which he enters upon his office:

Provided that he may at any time by writing under his hand addressed
to the President resign his office.

Explanation.—For the purposes of this section, the term of six years
In respect of the Comptroller and Auditor-General holding office Imme-
diately before the commencement of this Act shall be computed from the
15th day of August, 1948.

3. Pension payable to Comptroller and Auditor-General.—A Comptrol-
ler and Auditor-General of India shall, on his retirement, be eligible—

(a) (?) in the case of the Comptroller and Auditor-General holding
office immediately before the commecement of this Act, to such
pension as may be admissible to him under the rules for the time
being applicable to the service to which he belonged at the date on
which be became the Comptroller and Auditor-General; or

(95)
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(if) in the case of any other Comptroller and Auditor-General
who was in the service of the Government at the date of his appoint-
ment, to such pension as may bo admissible to him under the rules
for the time being applicable to the service to which he belonged at
the date of his appointment;

the service as Comptroller and Auditor-General, in either case, being
reckoned for the purposes of the relevant rules as service for pension; and

(b) to an additional pension of six hundred rupees per annum in
respect of each completed year of service as Comptroller and Auditor-
General, such service in respect of the Comptroller and Auditor-
General holding office, immediately before the coo nine n cement of this
Act, being computed from the 15th day of August, 1948:

Provided that the aggregate of all pensions payable to the Comptroller
and Auditor-General shall not,—

(*)' in the case of a member of the Indian Civil Service, exceed
one thousand pounds sterling per annum; or

(it) in the case of n Tncmbev of ;my oi'hor st'i'vice, exceed twelve
thousand rupees per annum.

4. Other conditions of service of Comptroller and Auditor-General.—
Save as otherwise expressly provided in this Act, the other conditions of
•ervice of the Comptroller and Auditor-General of India shall be a8
ipeoifled in the Second Schedule to the Constitution.

THE PATIALA AND EAST PUNJAB STATES UNION
LEGISLATURE (DELEGATION OF POWERS) ACT, 1953

No. 22 ov 1953
117th May, 1953]

An Act to confor on the President tho power of the Legisla-
ture of the State of Patiala and East Punjab States
Union to make laws.

B E if enacted by Parliament as follows: —

1. Short title.—This Act may be called the Patiala and East Punjab
States Union Legislature (Delegation of Powers) Act, 1958.

2. Definition.—In this Act, unless the context otherwise requires,
"Proclamation" means the Proclamation issued on the 4th day of March,
1053, by the President under clause (1) of article 856 of the Constitution.

3. Conferment on the President of the power of the State Legislature.
—(J) The powor of the Legislature of the State of Patiala and East Punjab
States Union to make laws, which has been declared by the Proclama-
tion to be exercisable by or undar the authority of Parliament, is hereby
conferred on the President.

(?) In the exercise of the said power, the Preaidont may, from timo to
tune, whether Parliament is or is not in session, enact aa a'President's Act
a Jiill eo.ntaming such provisions as he considers necessary;
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Provided that before enacting nny such Act, the President shall, excepb
whore it ia not practicable so to do, consult a committee constituted for
the purposo consisting of ten members of the House of the People nomi-
nated by the Speaker and five members of the Council of States nominated
by the Chairman.

(3) Every Act enacted by the President under sub-section (2) Bhall,
as soon as may be after enactment, be laid before eaon House of Parlia-
ment.

(4) Either House of Parliament may, by resolution passed within
seven days from the date on which the Act has been laid before it under
sub-section (3), direct any modifications to be made in the Act and if the
modifications are agreed to by the other House of Parliament Curing the
session in which the Act haa been so laid before it, such modifications
phall be given effect to by the President by enacting an amending Act
under sub-section (2);

Provided that nothing in this sub-section shall affect the validity of
the Act or of any action taken thereunder before it is BO amended.

K. Y. BHANDARKAR,

Secy, to the Govt. of India.

PRINTED IN INDIA BY THE MANAEGR, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHER BY THE MANAGED OF PUBLICATIONS, DELHI 1 9 M
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New Delhi, the 2r,th May, 1958

The folowing Act of Parliament received the assent of the President
on the 21st May, 1953 and is hereby published for general information:—

THE INDIAN MERCHANT SHIPPING (AMENDMENT)
ACT, 1953

No. 23 OF 1953
[21st May, 1953]

An Act to enable effect to be given to an International Conven-
tion for the Safety of Life at Sea, signed in London on the
tenth day of June, nineteen hundred and fouty-eight, to
almond the provisions of the Indian Merchant Shipping
Act, 1923 relating to life-saving appliances, wireless and
radio navigational aids and to other matters affected by
the said Convention.

B E it enacted by Parliament as follows: —

1. Short title and commencement —(I) This Act may be called the
Indian Merchant Shipping (Amendment) Act, 1953.

{2) I t shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Substitution of certain expressions for certain other expressions in
Act XXI of 1923 —In the, Indian Mexchant, Shipping Act, 1923 (herein-

after deterred to as the principal Act), except as otherwise provided in
this Act.—

(a) in Part V and in clause (/) of section 280, for the words 'wire-
less telegraphy inspectors' and 'wireless telegraphy inspector' wherever
they occur, the words 'radio inspectors' and 'radio inspector' shall,
respectively, be substituted;

(99)
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(b) In Part V , ~

(j) iQT the words and figures 'International Convention res-
pecting Load Lines, 1980' wherever they occur, the words 'Loack
Line Convention' shall be substituted;

(it) for the words and figures 'International Convention for
the Safety of Life at Sea, 1929' or 'International Convention for
the Safety of Life at Sea sigtied in London on the 31st day ot
May, 1929' wherever they occur, the words 'Safety Convention''
shall b» substituted;

(iit) for the word 'wireless' wherever it occurs, the word 'radio*
shall be substituted;

(iv) after the words 'telegraph' and 'telegraphy' wherever
they oocur, the words 'or radio-telephone' and 'or radio-telephony'
shall, respectively, be inserted.

8 Amendment of flection 2, Act XXI of 1923,—In seotion 2 of th»
principal Act, for clause (6), the following clause shall be substituted,
namely: —

•"(6) 'passenger' means any person earned in a ship, except—

(a) a person employed or engaged in any capacity on board:
the ship on the business of the ship;

(b) a person on board the ship either in pursuance of the>
obligation laid upon the master to carry ship-wrecked, distressed^
oi other persons, or by reason of any circumstances whioh neither
the master nor the charterer, if any, could have prevented or
forestalled; and

(o) a child under one year of age."

4. Omission oi section 143A, Act XXI ol 1923.—Section 143A of the-
principal Act shall be omitted,

5. Amendment ol section 145A, Act XXI of 1923.—In section 145A of
the principal Act, in sub-sectiou (2), for clauses (a) to (h), the following
clauses shall be substituted, namely: —

"(a) the closing and keeping closed the openings in steamers"'
hulls and in water-tight bulk-heads;

(b) the securing of and keeping in place and inspecting contri-
vanoes lor closing nny such openings as aforesaid;

(?) tlifl operation of mechanisms of contrivances for closing any
such opeuJngq ;iq aforesaid nnd the drills in connection with tha-

operation thereof; and

(d) the entries to be made in the Official Log Book or other-
record to be kept of any of the matters aforesaid."

6. Substitution of new section for section 213A In Act XXI of 1923.—For
section 218A of the principal Act, the following section shall be substi-
tuted, namely:—i

*'218A._ Definitions.—In *his Part, unless the context otherwise/
requires,—-
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(a) 'oountry to whioh the Load Line Convention applies"
means—.

(t) a country the Government of which has been declared
or is deemed to have been declared under section 213B to
have accepted the Load Line Convent 011 und has not-ieen
so declared to have denounced that Convention;

(it) a country to which it has been bo declared that the Load
Line Convention haft been applied under the provisions of
article twenty-one thereof, not being a country to which it has
been so declared that that Convention has ceased to apply
under the provisional of that article;

(b) 'country to which the Safety Convention applies" meana—

(i) a country the Government of which has been declared
under section 218B to have accepted the Safety Convention
and has not been BO declared to have denounced that Conven-
tion;

(ii) a territory to which it has been so declared that the
Safety Convention extends, not being a territory to which it
hua boen so declared that thafe Convention has ceased to extend;

(c) 'Load Line Convention' means the Convention signed in
London on the fifth day of July, ninetoen hundred and thirty, for
promoting safety of life and property at sea, as amended from time
tn time;

(d) 'Safety Convention' means the Convention for the Safety
of Life at Soa, signed in London on the tenth day of June, nineteen
hundred and forty-eight, as amended from time to time."

7. Insertion of new section 218B in Act XXI of 1923.—After
(Section 213A of the principal Act, the following section shall be inserted,
namely: —

"213B. Countries to which Load Line Convention or Safety Con-
vention applies.—(1) The Central Government, ii satisfied,—

(a) that the Government of any country has accepted or
denounced the Load Line Convention or, as the case may be, tho
Safety Convention; or

(b) that the Load Line Convention or, us the case may bo,
. the Safety Convention extends, or has ceased to extend to any

torritory;
may, by notification in the Official Gazette, make a declaration to
that effoct.

(2) Any declaration mode by or on behalf of the Central Govera-
Tncnt before the commencement of the Indian Merchant Shipping
{Amendment) Act, 1953, in any form whatsoever, that the Govern-
ment of any country has accepted or denounced the Load Line Con-
vention or that the said Convention extends or has ceased to extend
to any territory Bhall be deemed to have been made under sub-
section (1)."
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8. Amendment of sections 214 and 216, Act XXI of 1923.—la sub-
fleotion (i) of section 214 find in section 216 of the principal Aot, after tha
word 'lights' the words 'and shapes' shall be inserted.

9. Amendment of section 216A, Act XXI of 1923.—In section 216A of
the-prinoipal Act, after sub-section (I), the following sub-section shall baj
inserted, namely: —

"(1A) Without prejudice to the generality of the foregoing provi-
sion, such rules may provide for all or any of the fol'owing matters,
namely: —-

(a) the arranging of ships into classes, having regard to tha-
services in which they are employed, to the nature and duration
of tbe voyage and to the number of persons carried;

(b) the number, description nod mode of construction of tha
boats, lifo rafts, line throwing appliancos, life-jackets and life-
buoys to be carried by ships according to the classes in which tha-
ships are arranged;

(c) the equipment to be carried by any such boats and rafta
and the method to be provided to get the bouts and other life-
saving appliances into the water, including oil for use in stormy
weather;

(d) the provision in ships of a proper supply of lights In-
extinguishable in water and fitted for attachment to life-buoys;

(e) the quantity, quality and description of buoyant apparatus
to be carried on board ships either in addition to or in substitution
for boats, life rafts, life-jackets and life-buoys;

(/) the position and means of securing the boats, life raftBf
life-jaokets, liio-buoja and buoyant apparatus;

(g) the marking of boats, life rafts, and buoyant apparatus
so as to show their dimensions and the number of persona-
authorised to be carried on them;

(ft) the manning of lifeboats and the qualifications and certifi-
cates of life-boatmen;

(f) the provision to bo made for mustering the persons on
board and for embarking them in the boats (including provision
for the lighting of, and the mcana of ingress and egress from,;
different parts of the ship);

(j) the provision of suitable means situated outside the-
engine-room whereby any discharge of water into the boats cai>
be prevented;

(fc) the assignment of specific duties to each member of the-
crew in case of emergency;

(I) the methods to be adopted and the appliances to be carried
in ships for the prevention, detection and extinction of fire;

(w) the practice in ships of boat-drills and fire-drills;

(n) the provision in ships of means of making effective dis-
tress signals by day and by night;
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(o) the provision in ships, engaged on voyages in which pilots
are likely to be embarked of suitable pilot ladders, and of ropes,
lights and other appliances designed to make tke use of wucb.
ladders bate; and

(p) the periodical examination of any applianoes or equip-
ment required by any rules made under this Act to be carried by
ships.''

10. Substitution of new sections lor sections 225 and 226 in Act XXI ot
J923.—For sections 225 and 226 and the heading thereto, the following
Btiall be substituted, namely.-—

"Dangerous Goods and Grain-Cargoes.

225. Carriage of dangerous goods,—(1) The Central Government
may make rules for regulating in tho interests of safety the carriage
of dangerous goods in ships to which this section applies.

(#) This section applies to—

(a) Indian ships;

(6) other ships while they are within any port in India or
are embarking or disembarking passengers within the territorial
waters of India, or are loading or discharging cargo or fuel within
those waters,

(3) If any of the rules made in pursuance of this section is not
complied with in relation to any ship, the owner or master of the ship
BhaJl be liable to a fine which may extend to three thousand rupees
and the thip shull be deemed for the purpose of thia Part to be an
unsafe ship.

226. Carriage of grain.~(Tj Where grain is loaded on board any
Indian ship or is loaded within any port in India on board any ship,
all necessary and reasonable precautions Bhall be taken to prevent the

• grain from shifting; and if such precautions as aforesaid are not taken,
the owner or the master of the ship or any agent of the owner who waft
charged with the loading or with sending the ship to sea laden with
grain shall be guilty of an offence under this sub-section and the
ship shall bo deemed for the purposes of this Part to be unsafe by
reason of improper loading.

(2) "Where any ship which is loaded with grain outside India
without all neoessary and reasonable precautions having been taken
to prevent the grain from shifting, enters any port In India so laden,
the owner or master of the ship shall be guilty of an offence under
this sub-section and the ship shall be deemed for the purposes of
this Part to be unsafe by reason of iniproper loading:

Provided that this sub-seotion shall not have effect if the ship
would not have entered any such port but for stress of weather or
any other circumstance that neither the master nor the owner nor
the charterer, if any, could have prevented or forestalled.

(3) If any person commits an offence under sub-section (2) or sub-
section (#), he shall be liable to a fine which may extend to three
thousand rupees.
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(4) On the arrival at a port in India from a port outside India
of any ship carrying a cargo of grain, the master shall cause to be
delivered at the port to such customs or other officer as may be specified
by the Central Government in this bohalf, a notice stating—

(a) the draught of water and free-board of the said ship
after the loading of the cargo was completed at the final port of
loading; and

(b) the following particulars of the grain carried, namely:—<

(i) the kind of grain and quantity thereof stated in oubio
feet, quarters, bushels or tons weight;

(») the mode in which the grain is stowed; and
(in) the precautions taken to prevent the grain from

shifting;
and if the master fails to deliver any notice required by this sub-
section or if in any such notice he makes any statement that he knows
to be false in a material particular or recklessly makes a statement that
is false in a material particular, he shall be liable to a fine which may
extend to one thousand rupees.

(5) Any person authorised in this behalf by general or epeoial
order of the Central Government, may, for securing the observance of
the provisions of this soction, inspect a ship carrying a cargo of grain
and the mode in which such cargo is stowed therein.

(6') The Central Government mny, subject to the condition ofl
previous publication, make rules in relation to the loading of shipa
generally or of ships of any class specifying the precautions to be
taken and when such precautions have been prescribed, they shall
be treated for the purposes of this section to be included in the expres-
sion "necessary and reasonable precautions".

(7) In this section, the expression 'grain' includes wheat, maize,
oats, ryo, barley, rice, pulses and seeds, and the expression 'ship
carrying a cargo of grain' means a ship carrying a quantity of grain
exceeding' one-third of the ship's registered tonnage reckoning one
hundred cubic feet or two tons of weight of grain aa equivalent to
one ton of registered tonnage."

11. Amendment of Bection 227, Act XXI of 1923.—In sub-section (1)
of section 227 of the principal Act, after the word 'submerge' the words
'in salt water' shall be inserted.

12. Omission of section 240, Act XXI of 1923.—Section 240 of the
principal Act shell be omitted and for the heading above that section,
the following heading shall be substituted, namely: —

''Installation of Radio-telegraphy, Radio-telephony and Direction Finders."

13. Amendment of section 242, Act XXI of 1923.—For sub-section (1)
of section 242 of tha piiucipal Act, the following sub-sections shall be
substituted, namely:—•

"(1) Every sea-going Tndian ship, being a passenger steamer, and
overy other sea-going Indian ship of five hundred tons gross tonnaga
or upwards, shall, in accordance with the rules made under section 245,
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be provided with a radio installation and shall maintain a radio tele-
graph service or a. radio telephone service of the prescribed nature
and shall be provided with suoh certiticated operators and watchers
as may be prescribed:

Provided that the Central Government may, by notification in
the Official Gazette, exempt from the obligation imposed by this section
any ship or class of ships if it is of the opinion that having regard to
the nature of the voyuge on which the ship or ships are engaged or
other circumstances of the oase, tho provision of a radio installation
is unnecessary or unreasonable.

(1A) The radio installation required under the said rules to be
provided for a passenger steamer or for any other &hip of sixteen
hundred tons gross tonnage or upwards shall be a radio telegraph
installation; and that required to be provided for u ship of less than
sixteen hundred tons gross tonnage, other than a passenger steamer
stall be either a radio telegraph installation or a radio telophone
installation at the option of the owner."

14. Amendment of section 242A, Act XXI ol 1923.—For sub-section {1)
of section 242A of the principal Act, the following sub-section shall be
substituted, namely: —

"(1) On and after such date ae the Central Government may, by
notification in the Official Gazette, appoint in this behalf every Indian
ship of sixteen hundred tons gross tonnage or upwards shall be provided
with a radio direction findor of the prescribed description."

16. Amendment of section 242B, Act XXI ol 1923.—In seotlon 242B>
tor the words 'wireless telegraph log' wherever they occur, the words
•'radio log' shall be substituted.

16. Substitution of new section for section 244 in Act XXI ol 1923 —For
section 'Mi of the principal Aot, the following section shall be substituted,
namely: —

"244. Application of this Part to ships oilier than Indian ship*.—
The provisions of this Part relating to radio-telegraphy, radio-telephony
and direction finders shall apply to ships olher than Indian ships while
they are within any port in India in like manner as 1b,oy apply to-
Indian ships."

17. Insertion of new section 245AA In Act XXI ol 1923.—
After section 245A of the principal Act, the following shall be inserted,
namely: —

"Stability Information

245AA. Information about nhip's «/ability.—(7) Thero shall be-
carried on board everv Indian ship whose keel is laid after the com-
mencement of the Indian Merchant Shipping (Amendment) Act, 1053,
such information in writing about tho ahiprs stability as is necessary
for tho guidance of the mû tm- in loading and ballasting the ship.

(3) The said information shall be in such form as may be approved
by the Central Government (which may approve the provision of the-
information in the form of a diagram or drawing only) and shall be
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based oil the determination of the ship's stability by means of an
inclining teat of the ship

i'rovidod that the Central Government may allow the information
to be based on a similar determination of the stability of a Bister ship.

(3) When any information under this section is provided for any
fihip, the owner thrill send a copy thereof to the Director-General at
Shipping.

(4) If miy such ship proceeds or attempts to proceed to sen with-
out such information as aforesaid on board, the owner or master of the
ship shall be liable to a fine which may estond to one thousand rupees.

(5) It ifl hereby declared that for the purpose of section 118 (which
requires documenis relating to navigation to be delivered by the
master of a ship to his successor) information under this section shall
be deemed to be a document relating to the navigation of the ship.™

18. Omission of section 24BB, Act XXI Of 1923.—Section 245B of the
principal Act shall be omitted and for the heading above that section,
"the following heading shall be substituted, namely: —

"Safety Certificates, Safety Equipment Certificates, Safety
Radio-telegraphy Certificates, Safety Radio-telephony Certificates and
Exemption Certificates."

19. Insertion of new section 2450C in Act XXI of 1923.—After seotion
•2450 oc the principal Act, the following section shall be inserted, namely: —

"245CO. Safety Equipment Certificates for ships not being
•passenger ships.—li the Central Government is satisfied in respeot of
any Indian ship, not being a passenger ship, that it complies with the
j-u'es for life-saving and fire extinguishing appliances applicable to tho
ship and Unit she is properly provided with the lights, shapes and
means of- making fog signals required by the collision regulations issued
under the Merchant Shipping Acts or any other similar law for the
time being in force, the Central Government shall, on the application
of the owner, issue in respect of the ship a certificate showing that the
ship complies with such of the requirements of the Safety Convention
relnting to those matters as are applicable as aforesaid; and any certi-
ficate issued under this section is hereafter in this part of this Aot
referred to as a Safety Equipment Certificate."

20 Amendment of section 245D, Act XXI of 1923.—In section 245D
•of the piincipnl Aot—•

(a) in sub-section (1), after the words "Safety Radio-telegraphy
Certificate" the words "or as the case may bo, a Safety Radio-
telephony Certificate" shall be inserted;

(b) in sub-section (2), after the words "Safety Radio-telegraphy
Certificate" the words "and the Safety Radio-telephony Certificate"
shall be inserted.

21. Amendment of section 245F, Act XXI of 1923.—For sub-sectiona
{!) and (2) of section 2-15 F of the principal Act, the following eub-seotiona
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shall be substituted, namely: —
"(i) A Safety Certificate, Qualified jSatety Certifioate, Safety

Badio-Velegraphy Certitioate, Safety Eadio-telephony Certificate or an
Exemption Certificate issued under section 245C, section 245D or
section 245E, as the case may be, shall be in force for one year, and
a Safety Equipment Certificate issued under sootion 245CC shall be
in force for twenty-four months, from the date of its issue, or for
such shorter period as may be specified in the Certificate:

Provided that no such certificate shall remain in force after notice
is given by the authority issuing the Certificate to the owner or master
of the ship in respect of which it has been issued that that authority
has cancelled the certifioate.

(#) The Central Government or any person authorised by it in thin
behalf may grant an extension of any certificate issued under this
Pbrt m respect of an Indian ship for ti period not exceeding on* month
from the date when the certificate, would but for the extension, have
expired, or, if the ship ie absent from India on that date, for a period
not exceeding five months from that date."

82. Amendment of section 2460, Aot XXI of 1923.—In section 245G
of the principal Act, in sub-section (1), for the words "or Safety Badio-
telegraphy Certitioate" the words "Safety Equipment Certificate, Safety
Kadio-telegraphy Certifioate or Safety Badio-telephony Certifioate" shall be
substituted.

*
23. Amendment of section 245H, Act XXI of 1923.—In section 245H

ol the principal Act, hi sub-section (#)—•

(i) for the figures '1600' the figures "500' shall be substituted;
s

(it) for clause (b), the following clause shall be substituted,
namely: —

"(b) a Safety Equipment Certificate issued undfr section
246CC and a Safety lladio-telegraphy Certificate or, us the case
may be, a Safety Radio-telephony Certificate issued under section
245D;".

24. Amendment of section 245-1, Act XXI of 1923.—In section 245-1
of the prinoipal Act—-

(a) in sub-section (8), for the figures '1600' the figures '500' glnll
be substituted; and

(6) in sub-section (3), for the words, 'passenger Bteamer' or 'steamer'
wherover they occur, the word 'steamship' shall be substituted.

26. Amendment of section 245J, Act XXI of 1923.—In section 245J
of the principal Act—•

(a) m sub-section (1) for the words "Sifetv Eadio-telegraphy
Oertificttieg" the words "Safety Equipment Certificates, Safety Kodio-
telegruphy Certificates, Hafoty Radio-telephony Certificates" shall be
substituted;

(b) in snh-Ftection (9), after the figures and letter '245C the word,
figures and letters "seotion 246CO" shall be inserted;
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(c) in sub-section (3)—

(i) after the figures and letter "245C" the figures and
letters "245CC" shall be inserted; and

(II) for the words "or a Safety Radio-telegraphy Certificate**
the words "a Safety Equipment Certificate, a Safety [Radio-
telegraphy Certificate, or a Safety Radio-telephony Certificate"
shall be substituted.

26. Amendment ol section 245K, Act XXI of 1928.—In section 245i.
ol the principal Act, after the figures and letter ''245C" the figures and
letters "246OC" shall be inserted.

27. Amendment of section 245L, Act XXI of 1928.—In section 245L'
of the principal Act, for the words "or a Safety Radio-telegraphy Certi-
ficate" the words "a Safety Equipment Certificate, a Safety Radio-
telegraphy Certificate, or a Safety Radio-telephony Certificate" shall be
•substituted. ( | |

28. Insertion of new section 246MM in Act XXI of 1928.—In Part V
of the principal Act, after section 245M, the following section shall be
inserted, namely:—

"245MM. Exemption of certain ships from certain provisions of
this Act.—(1) Nothing in tbia Act,—

(a) prohibiting a ship from proceeding to sea unless there are
in force in relation to the ship, or are produced, the appropriate
certificates issued under this Part or the appropriate accepted
Safety Convention Certificates;

(b) requiring information about a ship*8 stability to be carried
on board;

(c) imposing a penalty for the oontravention of any rules re-
lating to openings in ship's hulls and watertight bulkheads;

•shall, unless in the case of information about a ship's stability, the
Central Government otherwise orders, apply to any troopship, pleasure
yacht or fishing vessel, or to any ship of less than five hundred tons
gross tonnage other than a passenger steamer or to any ship not pro-
pelled by mechanical means.

(2) Nothing in the preceding sub-section shall affect the exemp-
tion conferred by lection 4 of this Act.

(3) Notwithstanding that any provision of this Act is expressed
to apply to ships not registered in India while they are within any
port in India, that provision shall not apply to a ship that would
not be within any such port but for stress of weather or any other
circumstance that neither the master nor the owner nor the charterer,
if any, of the ship could have prevented or forestalled."
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29 ̂  Substitution of new section for section 245P in Act XXI of 1923.—For
flection 245P of the principal Act, the following section shall be substituted,
namely: —-

"245P. Obligation to render assistance on receiving Bignal of dit~
tress.—(i) Tho master of an Indian ship on receiving at sea a signal
of distress or information from any source that a vessel or airoraft ia
in distress shall proceed with all speed to the assistance of the persona
in distress (informing thorn if possible that he is doing so) unless he
is unable or in the special circumstances of the case considers it un-
reasonable or unnecessary to do so or unless he is released from suoh
obligation under the provisions of sub-section (3) or sub-section (4) of
this section.

(2) "Where the master of any ship in distress has requisitioned
any Indian ship that bras answered his call, it shall be the duty of
"the master of the requisitioned ship to comply with tho requisition
by continuing to proceed with all speed to the assistance of the persons
in distress.

(3) The master shall be released from the obligation imposed by
•sub-section (2) of this section as soon as he is informed of the requisi-
tion of one or more ships other than his own and that the requisition
iis being complied with by the ship or ships requisitioned.

{4) The master shall be released from the obligation imposed by
•sub-section (I) and if his ship has been requisitioned, from the obliga-
tion imposed by sub-section (2), if he is informed by the persons in
•distress or by the master of any ship that has reached the persona in
distress that assistance is no longer required.

(5) If the master of an Indian ship on receiving at sea a signal
of distress or information from any source that a vosse.1 or airoraft
is in distress is unable or in the special circumstances of the case con-
siders it unreasonable or unnecessary to go to the assistance of the
persons in distress, he shall forthwith cause a statement to be entered
in tho official log book or, if there is no offioial log book, cause other
record to be kept of his reasons for not going to the assistance of
those persons and if he fails to do so, ho shall be liable to a fine which
may extend to one thousand rupees.

(6) The master of every Indian ship for which an official log ia
required shall enter or cause to be entered in the official log book every
signal of distress or message that a vessel, aircraft or person is in
distress at sea.

(7) Any master l'niling to comply with the provisions of sub-
section (7) or sub-soction ('3) shall bo liable to imprisonment for a
term which may extend to six months, or to a fine which may extend
to one thousand rupees, or to both."

30. Amendment of section 2890, Act XXI of 1923.—In aeotion 289O
€f the principal Act, after the word 'unnecessary' the words 'or ought to
foe dispensed with' shall be inserted.

31. Transitional provisions.—Without prejudice to the provisions of
•section 24 of the General Clauses Act, 1897 (X of 1807)
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(a) any rules made under any provision of Part V of the principal
Aoji shall, until revoked, have effect aB if they had been made under
the corresponding provisions of that Part as amended by this Act;

(fa) any certificate in force in respeot of any ship at the commence-
ment of this Act shall continue in forco until the date shown on the>
certificate subject, however, to the cancellation of the certificate under
the principal Act and section 245H of the principal Act shall have-
effect, accordingly;

(u) nothing in section 245H of the principal Act shall prohibit
a ship from proceeding to sea without a Safety Equipment Certificate
until utter expiration ot twenty-four months from I he 19th dny of
Novembei, 1052, nor a ship of less than sixteen hundred tons grosi
tonnage from proceeding in sea without a Safety Radio.telegraphy
Certificate or, ft Safety liudio-telephony Certificate or an Exemption
Certificate, until after the expiration of one yeai from that date;

(d) eub-aeotion (2) of section 246F of the principal Aot aa
amended by this Act shall apply to any such certificate aa is men-
tioned in clause (b) issued before the commencement of this Act as it
applies to any such certificate issued after the commencement of thi»
Act.

The following Act of Parliament received the assent of the Presidonfe
on the 22nd May, 1953 and is horeby published for general information: —

THE DELHI ROAD TRANSPORT AUTHORITY
(AMENDMENT) ACT, 1053

No. 24 OP 1953
[22nd May, 19531

An Act to amend the De'hi Road Transport authority
Act, 1950.

BH it enacted by Parliament as follows :—

1. Short title.—This Act may be called the Delhi Road Transport
Authority (Amendment) Act, 1958.

2. Amendment ol section 1, Act XIII of 1900.—For sub-seotion (3) of
section 1 of the Delhi Road Transport Authority Act, 19,50 (hereinafter re-
ferred to aa the principal Act), the following sub-section shall be substitut-
ed, namely: —

"(3) It shall be deemed to have come into force on tha 27th day
of March, I960.".

3. Validation of certain aota.—For the removal of doubts, it is Eereby
declared that anything done or any action taken under the principal Act, in-
cluding any notification issued or order, rule or appointment made during
the period between the 27th day of March, 1950, and the commencement
{A this Act shall, for all purpoeeB, be deemed to be as valid and operative-
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«8 if such thing had been done or action had been taken in accordance with
law, and no suit or other legal proceeding shall be maintained or continued
against any person or authority whatsoever 011 tho ground that such thing
or action was not done or taken in accordance w t̂h law.

K, Y. BHANDAHKAB,
Seoy. to the Oovt. of India.

PRINTED IN INDIA BY THE MANAGEH GOVT. OF INDIA PRESS, N I W DEUII
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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PUBLISHED BY AUTHORITY

No. 17] NEW DELHI, TUESDAY, MAY 26,1958

MINISTRY OF LAW
New Delhi, the 26th May, 1953

The fallowing Act of Parliament- received the assent of the President
on the 24th May, 1953 and is hereby published for general information: —

THE INDIAN INCOME-TAX (AMENDMENT) ACT, 1953
No. 25 OF 1953

[24th May, ~J953.\

An Act further to amend the Indian Income-tax Act, 1922.
B E it enacted by Parliament as follows: —
1. Short title and commencement.—(1) This Act may be called the

Indian Income-tax (Amendment) Act, 1953.
(2) Subject to any special provision made in this behalf in this Act, ft

shall be deemed to have come into force on the 1st day of April, 1952.
2. Amendment of section 2, Act XI of 1922.—In section 2 of the

Indian Income-tax Act, 1922 (hereinafter referred to as the principal
Act ,—

(a) for clause (2), the following clause shall be substituted,
namely: —

"(2) 'assessee' means a person by whom income-tax or any
other sum of money is payable under this Act, and includes
every person in respect of whom any proceeding under this Act
has been taken for the assessment of his income or of the 1OSE
sustained by him or of the amount of refund due to h im;" ;
(b) clause (6) shall be renumbered as clause (5A), and after clause

(5 A) as so renumbered, the following clause shall be inserted, name-

ly —
"(6) 'Director of Inspection' means a person appointed to be

a Director of Inspection under section 5, and includes a person
appointed to be an Additional Director of Inspection, a Deputy
Director of Inspection or an Assistant Director of Inspection;";
(c) after clause {6D), the following clause shall be inserted

namely:—
"(6E) 'Inspector of Income-tax" means a person appointed to

be an Inspector of Income-tax under section 6 ;" ;
(113)
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(d) for clause {11), the following clause shall be substituted,
namely:—

"(12) 'previous year' means—

(i) in respect of any separate source of income, profit*
and gains—

(a) the twelve months ending on the 31st day of
Mai eh next preceding the year for which the assessment
is to be made, or, if the accounts of the asaessee bav»-
been made up to a date within the said twelve months in.
respect of a year ending on any date other than the
said 8lst day of March, then, at the option of the asses-
see, the year ending on the date to which bia accounts
have been so made up :

Provided that where in respect of a particular
source of income, profits and gains an assessee has once
been assessed, or where in respect of a business, profes-
pion or vocation newly sot up an assessee has exorcised
the option under sub-clause (o), lie shall nob, in respeot
of timii souron or, us the enso may be, bumness, profes-
sion or vocation, exorcise the option given by this sub-
clause so as to vary the meaning of the expression 'pre-
vious year' as then applicable to him except with the
oonsent of the Income-tax Officer and upon such condi-
tions as the Income-tax Officer may think fit (o impose r
or

(b) in tho case of an;y person, business or company
or class of person, business or company, such period as
may bo determined by the Central Board of Eevenue
or by such authority as the Board may authorise in this-
behalf; or

(o) where a business, profession or vocation ha»
been newly set up in the financial year preceding the
year fbr which assessment is to be made, the period
from tho date of the setting up of the business, profession
or vocation to the 81 st day of March next following or
to the last day of the period determined under sub-
clause (fi), or, if the accounts of the assossce are made
up in respect of a period not exceeding twelve months
from the date of the setting up of tho business, profes-
sion or vocation and the case is not one for which a period
has been determined under sub-clause (!)), then, at the
option of the assessee, the period from the date oE the
setting up of the business, profession or vocation to the
date to which his accounts have been so made up:

Provided that when the date to which the acoounta
have been so made up does not fall between the setting
up of the business, profession or vocation and the next



B«o. I,] THE GAZETTE OF INDIA EXTEAOEDINAEY 115

following 31st day of 'March inclusive, it shall bo deem-
ed that there is no previous year for the said assessment
year and the previous year whioh would otherwise have
been determined according to the option exercised by
the assessee shall be deemed to be the previous year for
the next succeeding assessment year;

(it) in respect of the share of the income, profits and
gains of s, firm where the nssossee is a partner in the firm
and the firm has been assessed as such, the period a»
determined for the assessment of the income, profits and
gains of the firm;".

8. Amendment of section 4, Act XI of 1922.—(1) In section 4 of tho
principal Act,—

(a) in sub-section {!),—

(t) after the third proviso, the following further provisos shall
be inserted, namely: —

"Provided further that, in the caeo of u person who was
not resident in tho taxable territories in two out of the three
years immediately preceding the previous year, so much of
the income, profits and gnins referred to in sub-clause (Hi)
of clause (b) as accrued or arose to him without India, shall
not be included in his total income churgeablo in any year
subsequent to the year ending on the Slat day of March,
1951, whether his assessment for that year has or has not been
completed before the commencement of the Indian Income-
tax (Amendment) Act, 1953:

Provided further that, in the case of a person resident
in the taxable territories to whom the preceding proviso or
paragraph 8 of the Part B States (Taxation Concessions)
Order, 1950, does not apply, so much of the income, profits
and gaina referred to in aub-clause (Hi) of clause (b) as acoru-
'ed or arose to him without India nnd were not chargeable
under this Act, unless brought into or reoeived in the taxable
territories, shall not be included in his total income if—

(t) such income, profits find gains are brought into
or received in the taxable territories after the 2nd day of
September, 1951, and before the let day of April, 1954;

(it) half of the amount of such income, profits and
gfttns is invested, within three months of the receipt
thereof in tho taxable territories, In securities of the
Central Government or of a State Government purchased
through the Ecserve Bant of India and kept with the
said "Rank for custody for a minimum period of two
years; and

(Hi) the amount of any income-tax, interest or penalty
or rmy other sum duo from suoh person under this Act
on the date of receipt of such income, profits and gains
in the taxable territories is paid within the said three
months.";
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(») in Explanation 2, the following words shall be added at
the end, narueJy . ~-

"but any pension payable outside India to a person re-
siding permanently outside India shall not be deemed to
accrue or arise in the taxable territories, if the pension ii
payable to a person referred to in artiole 314 of the Constitu-
tion or to a person, who, having been appointed before the
15th August, 1947, to be a Judge of the Federal Court or of
a High Court within tho meaning of the Government of,
India Act, 1985, continues to serve on or after the commence-
ment of the Constitution as a Judge in India.";

(b) in sub-section (3),—

(i) for clauses (i) and (»a), the following clause shall be
substituted, namely: —

"(z) Subjeot to the provisions of clause (c) of sub-section
(i) of section 16, any income derived from property held
under trust or other logal obligation wholly for religious or
choritubJe purposes, in so far as such income is applied or
accumulated for application to such religious or charitable
purposes as relate to anything done within the taxable terri-
tories, and in the case of property BO held in part only for
such purposes, the income applied or finally set apart for
application thereto:

Provided that such income shall be included in the total
income—

(a) if it is applied to religious or charitable purposes
•without the taxable territories, but the Central Board of
Revenue may, in the case of property held under trust
or other legal obligation oreated before the commence-
ment of the Indian Income-tax (Amendment) Act, 1958,
the income wherefrom is so applied, by general or special
order, direct th&t it shall not be included in the total
income;

(b) in the case of Income derived from business
carried on on behalf of a religious or charitable institu-
tion, unless the income is applied wholly for the purposes
of the institution and either—

(j) the business is carried on in the couiBe <»f
the actual carrying out of a primary purpose of the
institution, or

(it) the work in connection with the business In
mainly carried on by beneficiaries of the institu-
tion;
(c) if it is applied to purposes other than religious

or charitable purposes or ceases to be accumulated or ge4
apart for application thereto in which case it shall be
deemed to be the income of the year in which it is BO
applied or oeases to be so accumulated or sob apart";

(ii) in clause (xii), for the figures "1952" the figures "1954"
ehall be substituted;
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(iii) after clause (xiii), the following clauses shall be inserted,
namely: —

"(xiw) Any income reoeived by an employee of a foreign
enterprise, not engaged in any trade or business in the tax-
able territories, as remuneration for services rendered by him
during the course of his stay in the taxable territories, where
such stay does noi exceed in the aggregate n period of ninety
days in any year and where such remuneration is not liable
to be deducted from the inoome, profits and gains chargeable
under this Act.

(ID) Any income received as remuneration, whether
directly or indirectly, from the Government of a foreign State
by any person who is assigned to duties in India in connection
with any co-operative technical assistance programmes and
projects in accordance with tin agreement entered into by the
Central Government and the Government of that foreign
State (the terms whereof provide for the exemption given by
this clause) and any other income of such person or of the
members of hia fnmily accompanying him to India, which
accrues or arises without the taxable territories, and is not
deemed to accrue or arise in the taxable territories, upon
which such person or the members of his family ore required
to pay any income or sooinl security tax to the Government
of that foreign State.

(xvi) Any income from interest on, or from premium on
the redemption cf, any bonds issued by the Central Govern-
ment under n loan agreement between the Central
Government and the International Bank for Reconstruction
and Development, or by any industrial undertaking or
financial corporation in India under a loan agreement with
the said Bank whioh is guaranteed by the Central Govern-
ment, except whero the holder of such bond is a person
resident in the taxable territories.

(xvii) Interest on the 8$ per cent. Ten Year Treasury
Savings Deposit Certificates issued by or under the authority
of the Central Government for nn amount not exceeding the
maximum amount which an assessee is entitled to deposit in
such certificates,

[xviii) Interest on securities held by the Issue Depart-
ment of the Central Bank of Ceylon constituted under tha
Ceylon Monetary Law Act, 1949.

(xix) Any daily allowance received by any person, by
reason of his mcinbi rship of the Dominion Legislature or of the
Constituent Assembly or of Parliament or of any Provincial
or State Legislature or of any Committee thereof.";

(o) in the last paragraph, in the definition of "charitable pur
pose", the word, letters and brackets "clause (ia)" shall be omitted.
and for the words "income of a private religious trast" the words
"income from property held under a trust or other legal obligation
for private religious purposes" shall be substitjted.
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(2) The amendments made by sub-clause (in) of clause [b) ot sub-
eeotion (2) shall be deemed to be operative in relation to all assessment*
for any year whether such assesHinenta have or have not bean completed
before the commencement of tho Indian Income-tax (Amendment) Aot£
J9S8. I

4. Amendment ol section 5, Act XI of 1922.—In section 6 of She prinol*
pal Act,—

(a) in sub-section (1),—
(i) after clause (a), the following clause shall be Inserted*

namely: —.
"(aa) Directors of Inspection,";

(ii\ after clause (d), the following clause shall be inserted,
Damaly:—

"(e) Inspectors of Income-tax.";
(b) after sub-section (I), the following sub-section shall be insert-

ed, namely: —
"(1A) The Central Government may appoint as many Direc-

tors o£ Inspection as it thinks fit, and Directors of Inspection
shall, subject to the control of the Central Board of Bevenue,
perform such functions of any other Income-tax authority as may
be assigned to them by the Central Government.";
(c) for sub-section (£), tho following sub-section shall be substi-

tuted, namely: —
"(5) The Central Government may appoint as many Com-

missioners of Insome-tax as it thinks fit and they shall perform
their functions in respect of such areas or of such persona or
tdassos of persons or of Buch incomes or clauses of incomes or of
Huch cases or classes o£ crises as the Central Board of Bevenue
inny dirtiot;, and whe're such directions have assigned to two or
more Commissioners of Income-tax the same area or the same
persona or classes of persons or the same income or classes of
inoumes or the same cases or classes of cases, they shall have con.
current jurisdiction subject to any orders which the Central Board
of Bevenue may make for the distribution and allocation of work
to be performed.";
(d) for sub-section (3), the following sub-sections shall be substi-

tuted, namely: —

"(3) The Central Government may appoint as many Appellate
or Inspecting Assistant Commissioners of Income-tax and Income-
tax Officers of Class I service as it thinks fit, and the Commls-
skner may, subject to the rules and orders of the Central Gov-
ernment regulating the conditions of service of persons in public
services and posts, appoint as many Inoome-tax Officers of Class I I
service arid Inspectors of Income-tax as may, from time to time,
be sanctioned by the Central Government.

(3A) Subject to the rules and orders of the Central Govern-
ment regulating the conditions of servioe oi persons in public
tervices and posts, an income-tax authority may appoint such
executive or ministerial staff as may ba necessary te assist It in
the execution of its functions."
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(e) in the second sentence of sub-section (6), the words "wibh tho
previous approval oi the Central Board of Revenue" shall be omitted;

(/) alter sub-sr-ction (5), the iollowmg sub-seulion shall be inserted,
namely: —

"{5A) Inspectors of Income-tax shall perform such functions
in tho execution of this Act as are assigned to them by the Income-
tax Officer or other income-tax tuithority under whom they are
appointed to work, and shall be subordinate to such officer or
authority.";

(g) for sub-seotion (7), the following sub-seotion shall be substitu-
ted, namely: —

"(7) For the purposes of this Act,—

(i) Inspecting Assistant Commission eis, shall be subordi-
nate to tho Direotor of Inspection and to the Commissioner
of Income-tax within whose jurisdiction they perform their
functions;

(it) Income-tax Officers shall be subordinate to the
Director of Inspection, the Commissioner of Income-tax and
tho Inspecting Assistant Commissioner of Income-tax within
•whose ]UU'ad1ctioii tlie_> peviorm their functions.";

(h) after sub-section (7A), tho following sub-soctions shall be
inserted, namely: —

"(7B) The Director of Inspection, tho Commissioner or the
Inspecting AHsiHtiuit Commissioner as the case may be, may issue
such instructions as he thinks fit iur tho guidance of any Income-
tax Officer subordinate to him in the1 matter of any assessment,
end for the purposes of making any inquiry under this Act (which
he is hereby empowered to do), the Director of Inspection, the
Commissioner and the Inspecting Assistant Commissioner shall
have all the powers that an Income-tax Officer has under this Ac |
m relation to the malting of inquiries.

(70'J Whenever in respect of any proceeding under this Act
«Ti Income-tax nuthority censes to exercise jurisdiction and is suc-
ceeded by another who bns and oxerriFes jurisdiction, the Income-
tax authority so succeeding may continue tho proceeding from
the stage at which the proceeding was left by his predecessor:

Provided that the Hssessce concerned may demand that
before the proceeding is so continued the previous proceeding
or any part thereof be ro-opencd or that before any order for
assessment is passed iigninst him he be re-heard:

Provided further that in computing tho period of limitation
for the purposes of sub-section (3) of section 84, the time token
in re-opening the whole or any part of the proceeding or in giving
an opportunity to the assesses to be re-heard under the preceding
proviso shall be excluded."
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a. Amendment ol section 5A, Act XI of 1922 In section 5A of the
principal Act,—>

(a) in sub-section (#) the proviso shall be omitted;
(b) in sub-seotion (3), for the words beginning with "A judiaial

member shall be" and ending with the words and figures "the Auditors
Certificates Eules, 11M2:", the following shall be substituted,
Damely: —

"A judicial member shall be a person who has for at least
ten years eithor held a civil judicial post or been in practice o»
an advocate of a High Court, and an accountant member shall be-
a person who has for at least ten years been in the praotice of
accountancy as a chartered accountant under the Chartered Ac-
countants Act, 1949 (XXXVIII of 1949) or as a registered ac-
countant under any law formerly in force or partly as a registered
accountant and partly as a chartered accountant:";

(o) in sub-seotioo (4), after the word "shall" the word "ordinarily"
shall be inserted,

6. Amendment of section 7, Act XI of 1922.—In sub-section (1) of seo-
tion 7 of the principal Act, in the proviso to Explanation 2, after the word»
''liable to income-tax any payment" the words "of death owm retirement
gratuity received after the 16th day of April, 1950, under the revised Pen-
•Jon Eulea of the Central Government or under any similar scheme of a.
'State Government or any payment" shall be inserted,

7. Amendment of section 9, Act XI of 1922—(1) In section 9 of the
principal Act,—

(a) in sub-section (1), after clause (ii), the following proviso shall
be inserted, namely: —

"Provided that for the purposes of making any assessment
for the year ending on the 31st day of March, 1952, in respect
of the property situated in an area affected by the Assam earth-
quake of 1950, the allowance on account of repairs referred to-
in clauses ((') r,nd (ii) shall be increased up to a maximum of one
hah* of the annual value thereof or the amount of expenditure
proved to have been aotually incurred for repairs, whichever is-
the lean";
(b) for the first proviso to sub-section (2), the following proviso

shall be substituted, namely: —
"Provided that, whero the property is in the occupation ol

the owner for the purposes of his own residence, the annual value
shall bo determined in the same manner as if the property had
been let to a tenant, so however that, where the sum so deter-
mined exceeds ten per ocnt. of the total income of the owner,
the annual value of tho property shall be deemed to be ten per
cent, of such total income".

(2) The amendments made by clause (a) of sub-section (1) shall be deemed
(§o be operative for any assessment for the year ending on the 81st day of
March, 1952, whether made before or after the commencement of this Act.
and where any such assessment has been made before such commencement
[tho Incomf-tav Officer concerned shall revise it, wherever necessary, to give
jpffeot to this amendment.
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8. Amendment of aoction 10, Act XI of 1922.—In section 10 of the prin-
cipal Act,—

(a) in Bub-section (2),—
(t) in sub-olause (a) of olause (vi), for the figures "1952",

the figures "1954" shall be substituted, and in olauue (b) of the
proviso to that clause, for the words "where full" the words
"where, in the assessment of the assessee or if the assessee is a
registered firm, in the assessment of its partners, full" shall be
substituted;

(») in clause {via), for the words and figures "in the assess-
ments for each of the five years commencing on the 1st day of
April, 1949, and ending with the 31st day of March, 1954", the
words and figures "in not more than five successive assessments
for the financial years' next following tbo previous year in which
such buildmga aro ci'ccted and such machinery and plant installed
and falling within the period commencing on the 1st day of April,
1049, and ending on the Slat day of March, 1959" shall be substi-
tuted, and in the proviso to that clause, for the words and figures
"on the 81st day of Murch, 1953" the words "on the 81st day of
March immediately preceding tho last financial year in which the
further sum referred to in this clause is admissible" and for the
words "in the assessment for the year commencing next after
that date", the words "in the assessment for such last financial
year" shall respectively be substituted;

(iii) in clause (xv), for the words and brackets "(not being in
the nature of capital expenditure or personal expenses of the
assessee)" the words and brackets "(not being an allowance of
the nature described in any of the c-lauses (t) to (xiv) inclusive,
and not being in the nature of onpital expenditure or personal
expenses of the assessee)" shall be substituted;
(6) in sub-section (5),—

(i) after clause (ft), the following clnuse shall be inserted,
namely:—

"(o) in the case of assets acquired by the assessee by
way of gift or inheritance, the 'written-down-value' as in the
oasa of the picvious owner or the market value thereof
whichever is the less:" and
(i») Ft the end, the following Explanation shall be inserted,

namely: —
"Explanation.— For the purposes of this sub-section, the

expression "actual cost" means the actual cost of the assets
to the assessee reduced by that portion of tho oost thereof,
if anv, as haq been met ditvetly or indirectly by Government
or by any public or local authority, and any allowance in
respect of any depreciation carried forward under clause (b)
of the proviso to clause (vi) of sub-section (?) shall bo deemed
to be depreciation 'actually allowed';".

9. Amendment ot section 14, Act XI of 1922 Tn section 14 of the prin-
cipal Act, in clause (o) of sub-seotion (5), for the words and letter "Part
B Sta te" the words "the State of Jammu and Kashmir" shall be substi-
tuted and shall be deemed to have been substituted with effect from the
let day of April, 1950.
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XO. Amendment of section 160, Act XI of 1922.^In section 150 of the
principal Act,—

(a) in sub-section (2),—
(i) in clause (ii), for the word "three" the word "six" shall be

substituted;
(») for clauses (fit) and (iv) beginning with the word

"employs" and ending with tho words "by human agency", the
following shall be substituted, namely :—-

"(iii) employs ten or more workers in a manufacturing
process carried on with the aid of power, or employs twenty
or more workers in a manufacturing process carried on
without the aid of power.";

(6) for sub-seotion (6), the following sub-section shall be sub*
stituted, namely: —

"(6") The provisions of this section shall apply to the assesa-
ment for the financial year next following the previous year In
which tho assessee begins to manufacture or produce articles anfl
for the four assessments immediately succeeding,"

11. Amendment of section 17, Act XI of 1922.—In sub-section (1)
of section 17, after the first proviso, the following further proviso shall
be inserted, namely :—

""Provided further that where any such person satisfies the
Income-tax Olficer that he was prevented by sufficient cause from
making such declaration on tbo first occasion on which he became
assessable and his failure to make such declaration has not resulted
in reducing his liability to tax for any year, the Income-tax Officer
may, with the previous approval of the Inspecting Assistant
Commissioner, a1 low such person to make the declaration at any
time after the expiry of the period specified, and suoh declaration
shall have effect in relation to the assessment for "the year in which
the declaration is made (if such assessment had not been completed
before such doelwation) and all assessments thereafter."

12. Amendment oi section 18, Act XI of 1922,—In section 18 of the
principal Act,—>

(a) in sub-section (2B), for tho words "at the rate or rates appli-
cable to the estimated income of the assessee under this head", the
following shall be substituted, namely: —

"on the estimated income of the assessee under this head in
accordance with the provisions of clause (b) of sub-section (1) of
section 17 :

Provided that where—•
(z) the person not so resident has obtained a cfcrtiflcflt©

in writing from the Income-tux Officer (which certificate the
Income-tax Officer shall be bound to give in every proper
case on the application of the assessee) stating that inoome-
tax and super-tux may be deducted at the rates specified
therein, or

(it) the Income-tax Officer has, by an order in writing,
required the person responsible for making payment to-deduct
income-tax and super-tax at the rates specified in that order,
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the person responsible for making payment shall, until
such certificate or order is cancelled by the Income-tax Offi-
cer, deduct income-tax and super-lax at the rates specified in
such certiiioate or order, as the case may be.";

(b) for sub-sections (3A), (3B), (3C), (3D) and (3E), the following
•ub-seotions shall be substituted, namely: —

'(3A) The person responsible for paying any income charge-
able under the head "Interest on securities" to a person whom h«
haa no reason to believe to be resident in the taxable territories,
shall, at the time of payment, deduct super-tax on the amount of
such interest—

(i) if such person is a company, at the rate applicable
to a company,

(ii) if such person is not a company, in accordance with
the provisions of clause (b) of sub-section (1) of section 17:
Provided that where such person is not a company, the pro-

viso to sub-section (2B) shall apply to the deduction of super-tax
under this sub-section AS it applies to the deduction of auper-^ax
under sub-section (2.0).

(38) Any person responsible for paying to a person not resi-
dent in the. territories any interest not being "Interest ou securi-
ties" or any other sum chargeable under the- provisions of thia Act
shall, at the time of pnymont, unless he is himself liable to pay
any income-tux and super-tax thereon as an agent, deduct income-
tax at the maximum rate and super-tax at the rate applicable to
o company or in accordance with the provisions of sub-clause (6)
of sub-section (1) of section 17, as the case may be:

Provided that where the person not resident is not a company,
the proviso to sub-soction (2B) shall apply to the deduction of in-
come-tax and super-tax under thiB sub-section as it appliea to
the deduction of income-tax and super-tux under eub-seotion (SB):

Provided further that nothing in tnis sootion shall apply
to any payment made in the course of transactions hi respect of
which 6 person responsible for the payment is deemed under the
tirst proviso to section 43 not to be an agent of the payee.

(3U) Where the person responsible for paying any sum char-
geable under this Act other than iuterest, to a person not resident
m the taxable territories, considers that the whole of such Bum
would not be income chargeable in the case of Jhe recipient, he
mav make an flj)plication to the Income-tax Officer to determine,
by general or special order, the appropriate proportion of such
sum so chargeable and upon such determination tax shall be de-
ducted therefrom by the person responsible for making such pay-
ment in acoordnnco with the provisions of subsection (SB).

(3D) The principal officer of an Indian company or a com-
pany which has made such effective arrangements as may be
prescribed for the deduction of super-tax from dividends shall,
at the time of paying any dividend to a fihareholder whom |h«
principal officer has no reason to believe to be resident In tha
Ihxable territories, deduct super-tax on the amount of such dM-
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dend aa increased in accordance with the provisions of sub-section
(H) of section 1U—

(;') if the shareholder is a company, at the rate applicabl»
to a company,

(ii) if the shareholder is a person other than a oompany,
in accordance with the provisions of clause (b) of sub-section
(i) of section 17:
Provided that in the case of a shareholder other than a com-

pany, the proviso to sub-section (2B) shall apply to the deduction
of super-tax under this sub-section as it applies to the deduction
of super-tax under sub-section (83).";
(o) in sub-section (5), after the words "Any deduction made" the

•words "and paid to the account of the Central Government" shall be-
inserted; after the words "given to him thereior" the words "on the-
production of tho certificate lurnished under sub-section (9) or seotioo
20, as the case may be." shall bo inserted, rind after" the second
proviso, the following further proviso shall be inserted, namely: —

"Provided further that where any security or share in a oom-
pany is owned jointly by two or more persons not constituting a
partnership, credit in respect of the tax deducted or in respect of
any sum by which the dividend has been increased under sub-
section (2) of section Ifi, may be given to each such person in the
same proportion in wh'ch the interest on such security or dividend
on such share has been included in hia total income.";
(d) in sub-section (7), for the words, brackets, figures and letters

"sub-sections (3D) and (HE)" the word, brackets, figure and letter
."aub-section (3D)" shall be substituted;

(e) in sub-section (9), for ttie brackets, figures, letters and word
"(SC), (3D) or (SE)", tho word, brackets, figure and letter "or
(HD)" shall be substituted;

(/) after sub-section (9), the following Explanation shall be insert-
ed, namely: —

"Explanation.—For the purposes of this section and section
20A, the expression 'person responsible for paying' means—

(i) in the case of payments of income chargeable under
the head 'Salaries' other thnn payments by the Central Gov-
ernment or the Government of n State, the employer himself
or if the employer is a company, the company itself including
the principal officer thereof;

(ii) in the caso of payments of income chargeable under
the head Tntereat on securities', other than payments made
by «r on behalf of the Central Government or the Government
of a State, the local authority or company including the
principal officer thereof;

(Hi) in the oase of payment of interest not being 'Interest
on securities', the payer himself or if the payer is ft company,
the company itself including the principal officer thereof."

18. Amendment of section 18A, Act XI of 1922—In section 18A of
the principal Act,—•

(a) in sub-section (7) (a), for the words "if that total income
exceeded six thousand rupees", the words "if that total income
exoeeded the maximum amount not chargeable to tax In his oase by
two thousand five hundred rupees" shall be substituted;
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(b) in sub-section (3), for the words "is likely to exceed six
thousand rupees," the words "is likely to exceed the maximum
amount not chargeable to tax in his case by two thousand, five
hundred rupees." shall be substituted;

(c) to sub-section (5), the following further proviso shall be
added, namely:—

"Provided further that for any period beginning with the
1st day of April, 1052, interest; shall be payable only on the
amount by which the aggregate sum of any instalments paid
during any financial year in which they are payable under thin
section exceeds <hc amount.of the tax determined on regular
assessment calculated as hcrounder—

(i) in respect of such instalments paid in any finanoial
year before the said date, from the said date to the date
of the regular assessment ;

(is) in respect of such instalments paid after the said
date, from the beginning of the financial year next following
to the date of the iegula,r assessment.";

(d) in sub-section (6),—
(i) in the first proviso after the, word "Provided", the word

"further" shall be inserted and belore that proviso, the following
proviso shall be inserted, namely:—

"Provided that for any period after the 31st day of
March, 1952, interest sha'l be payable at the rate of four
per cent, per annum:";

(it) after the last proviso, the following further proviso shall
be inserted, namely:—i

"Provided further that in such cases and under such
circumstances as may be prescribed, the Income-tax Officer
may reduce or waive the interest payable by the assessee.''

14. Amendment of section 22, Act XI of 1922.—In section 22 of the
principal Act,—

(a) after sub-section (2), the following sub-section shall be
inserted, namely:—

"(&i*) If any person, who has not been served with a notice
under sub-section (£) has sustained a loss of profits or gains in
any year under the head 'Profits and gains of business, profession
or vocation', and such loss or any part thereof would ordinarily
have been carried forward under sub-section (#) of section 24,
he shall, if he is to be entitled to the benefit of the carry forward
of loss in any subsequent assessment, furnish within the time
specified in the general! notice given under sub-section (1) or
within such further time as the Tneome-tax Officer in any case
may allow, all the particulars required under the prescribed form of
return of total income and total world income in tlie same manner
as he would have furnished a return under sub-section (I) had
his income exceeded the maximum amount not liable to income-
tax in his case, and all the provisions of this Act shall apply as
if it were a return under sub-section (I1).";



l t t THE GAZETTE OF INDIA EXTBAOKDINAEY J^ABT ff

(b) in sub-section (4), after the words "such acoounts or docu-
ments as the Income-tax Officer may require" the following shall
be inserted, namely : —

"or to furnish in writing and verified in the prescribed
manner information in such form and on such points or matters
(including, with the previous approval of the Commissioner, a.
statement of all assets and liabilities not mcludod in the
accounts) aa the Income-tax Officer may require for the purposes-
of this section:".

16. Amendment of section 24, Act XI of 1922.—In section 24 of the
principal Act,—

(a) in sub-section (1), for the first proviso, the following proviflo
shall be substituted, namely; —

"Provided that in computing tbe income, profits and gain*
chargeable under any head or the loss of profile and gains falling
under any head, so much of any loss of profits and gains as would
but for the loss have accrued or arisen within the State of Jammu
and Kashmir, shall not be taken into account except to the extent
of the amount of income, profits and gains, if any, which would
be exempt under the provisions of clause (o) of sub-section (S) of
section 11.";
(b) in sub-aeclion (,?).—

(i) for the words "under the head 'Profits and gains of
business, profession or vocation'," the words "in any business,
profession or vocation" shall bo substituted and for the words "the
portion not so set off" the words "so much of the loss as is not so
set ofi or the whole loss whore the assussoe had no other head of
income" shall be substituted,"

(»i) for clause (a) of the proviso, the following clause shall
ba substituted, namely:—

"(a) where the loss sustained is in any business,
profession or vocation, so much of such loss as is referred to
in the first prcyiso to nub-section (1) shall not bo set ofl
except aguiiiBt the profits and gains uccming or arising in the
State of Jammu and Kashmir from the same business,
profession or vocation and exempt from tax under the
provisions of clause (c) of sub-section (2) of section 14."

10. Amendment of section SO, Act XI of 1922.—In section SO of the
principal Act, in sub-section (7/1), the brackets figures, letters and word
"(3A)" and "or (3C)" shall be omitted.

17. Amendment of section 33A, Act XI of 1922.—In section 38A of
the principal Act,—

(t) in sub-section (3), after the words "made within one year
from the date of the order" the words and brackets "(or within such
further period, as the Commissioner may think fit to allow on being
uatisfied that the assefwee wns prevented by sufficient cause from
making the application within that period)" shall be inserted; and

(ii) after sub-section (3), the following Explanation shall be
inserted, namely:—•

"Explanation.— "For the purposes of sub-sections (I) ana (8),
the Appellate Assistant Commissioner shall bo deemed to be an
authority subordinate to the Commissioner."



Bao. 1] THE GAZETTE OF INDIA EXTEAOEDINARY 127

18. Amendment of section 34, Act XI ol 1922.—In section 34 of the
prinoipal Act,—

(a) in the proviso to sub-section (£), the words "of the High Court
or of the Privy Counoil" shall be omitted and lor the figures and word
"66 and" the figures and word "06 or" shall be substituted;

(6) in the second proviso to sub-section (3) for the word "sub-
section", the words "section limiting the time within which any action
may be taken or any order, assessment or re-assessment may be made"
shall bo substituted, and for the words "in pursuance of", the words " t o
an assessment or re-assossment made on tho assessee or any person in
consequence of or to give effect to any finding or direction contained in"
shall be substituted.

19. Amendment of section 35, Act XI of 1922.—In soctlon 85 of the
principal Act, after sub-section (4), the following sub-sections shall be
Inserted, namely: —

"(5) Where in respect of any completed assessment of a partner
in a firm it is found on the assessment or ro-assessment of the firm
or on any reduction or i iihimcemenlj made in tht1 income of the firm
under section iil, section 03, section 83A, section 8815, section 6G or
section G6A that tho share of the partner in the profit or loss of the
firm has not been included in the assessment of the partner or, if
included, is not correct, the inclusion of tho share in the assessment
or the correction thereof, as the case may bo, shall be deemed to be
a rectification of a niislakn apparent fiom the record within the
meaning of this section, and the provisions of sub-section (1) snail
apply tnereto accordingly, thu period of four years referred to in that
sub-ser-tion being computed ham the date of tho fin til order passed
in the ea^e of the firm.

(6) Where tho excess profits tax or the business profits tax
payable by an aasessee has been modified in appeal, revision or any
other proceeding, or where any excess profits tax or business profits
tax has been assessed after the completion of the corresponding
assessment for income-tax [whether before or after the commence-
ment of the Indian Income-tax (Amendment) Act, 1053], and
in consequence thereof it is necessary to re-compute the total income
of the assessee chargeable to income-tax, such recomputation shall
be deemed to be a rectification of a mistako apparent from the record
within tho meaning of this section, and the provisions of sub-section
{1) shall apply accordingly, the period of four years referred to in
that sub-section being computed from the date of the order making
or modifying the assessment of such excess profits tax or business
profits tax.

Explanation.—For tho purposes of sub-section (C), whero the
aasesseo in a firm, the provisions of sub-section (5) shall also apply as
they oppJy to the rectification of the assessment of the partners of the
firm.

(7) Where the assessment of a company in whoso case an order
under section 23A has been made is modified in appeal, rovision or any
other proceeding or the order under section '28A is cancelled, or varied,
and in consequonce thereof it is necessary to re-compute the total
income of the shareholders, such recomputation shall be deemed to be
a rectification of a mistake apparent from the record within the meaning
of this Rection, and the provisions of sub-section (2) shall apply thereto
accordingly, the period of four years referred to in that subsection
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hoinft computed from the date of the final order passed in the oase of
the company."

20. Amendment of section 37, Act XI ol 1922.—Section 87 of the
principal Act shall bo numbered as Rnb-scction (2) of that section, and
after sub-section (T) as so numbered, the following sub-section shall be
inserted, namely :—

"(2) Subject to any rules made in this behalf, any authority
referred to in sub-section (1) may impound and retain in its oustody
for such period as it thinks fit any books of account or other docu-
ments produced before it in any proceeding under this Act:

Provided that an Incorne-tax Officer Bhall not—

(«) impound any books of account or other documents without
recording his reasons for go doing ; or

(f>) retain in his custody any such books or documents for ft
period exceeding fifteen dttys (exclusive of holidays) without)
obtaining the approval of the Commissioner therefor,"

21. Amendment of section 46, Act XI of 1922 -In sub-section (7) of
section 46 of the principal Act, for the proviso, the following provisos and
Explanation shall be substituted, namely: —

"Provided that the period of one year herein referred to shall—t

({) where an assessee has been treated as not being in default
under neciion 4/> as long as his appeal is undisposed of, be
reckoned ftom the date on -which the appeal is disposed of;

(11) where recovery proceedings in any case have been stayed
by any order of a court, be reckoned from the date from whioh
the order is withdrawn;

{Hi) where the date of payment of tax has been extended
by an income-tax authority, be rockoned from the date up to
which the time for payment had been extended;

(iv) where the sum payable is allowed to be paid by Instal-
ments, from the date on whioh the last of such instalments warn
due:

Provided further that nothing in the foregoing proviso shall
have the effeot of reducing the period within which proooedings for
recovery can be commenced, namely, after the expiration of
one year from the last day of the financial year in whioh the demand
Is made.

Explanation.—A proceeding for the recovery of any Bum shall
be deemed to have commenced within the meaning of this section,
if gome action is taken to recover the whole or any part of the stun
within the period hereinbefore referred to, and for the removal of
doubts it is hereby declared that the several modes of recovery
specified in this section are neither mutually exclusive, nor affect in
any way any other law for the time being in force relating to the
recovery of debts due to Government, and it shall be lawful for the
Income-tax Officer, if for any special reasons to be recorded he BO
thinks fit, to have recourse to any such mode of recovery notwith-
standing that the tax due is being recovered from an assessee by any
other mode.¥> -
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22. Insertion ot new section 46A In Act XI of 1922.—After section 40 of
the principal Act, the following section shull be inserted, namely: —

'46A. Persona haying India to obtain, tax clearance certificates.-—
(I) Subject to such exceptions as may be made by the Central
Government, no person who is not domiciled in India, or who, even
if domiciled in India at the time of hia departure, has, in the opinion
of an Income-tax authority, no intention of returning to India, shall
leave the territory of India by land, sea or air unless he firBt obtains
from such authority as may be appointed by the Centval Govern.
ment in this behalf (hereinafter in thin section referred to aa the
"competent authority") a certificate stating that he has no liabilities
under this Act, the Excess Profits Tax Act, 1940 (XV of 1940), or the,
Business Profits Tax Act, 1947 (XXI of 1947), or that satisfactory
arrangements have beon made for the payment of t.11 or any of euoh
taxes which are or may become payable by that person:

Provided that if the competent authority is satisfied that
such person intends to return to Tndia, he may issue an exemption
certificate eithor in respect of a single journey or in respect of all
journeys to be undertaken by that person within such period as
may be specified in the certificate.

(#) If the owner or charterer of any ship or aircraft oarrying
persons from any place in the territory of India to any plt+?e outside
the territory allowR any person to whom sub-seotion (1) applies, to
travel by such ship or airoraft without first satisfying himself that
ouch person in in possession of a certificate as required by that sub-
section, he shall be personally liable to pay the whole or any part of
the amount of tax, if any, payable by such person as the Income-tax
Officer may, having regard to the circumstances of the case, deter-
mine.

Explanation.—For the purpofles of this flub-sectlon the expres-
sions "owner" and "charterer" include any representative, agent or
employee empowered by the owner or charterer to allow persons to
travel by the ship or aircraft.

(.?) In rospeot of any sum payable by the owner or charterer of
any ship or airoraft under sub-section {3), the owner or charterer,
as the case may be, shall be deemed to be an aasessee in default
within the meaning of subsection (I) of section 46.

(4) The Central Government may make rules for regulating any
matter necessary for, or incidental to, the purpose of carrying out
the provisions of this section.'

28. Amendment of section 49B, Act XI of 1922.—'Section 49B of the
principal Act shall he numbered as sub-section (t) thereof, omd after
Bub-section (2) as so numbered, the following sub-section shall be inserted,
namely • —

"(2) For the purposes of sub-section (2), income-tax shall be
deemed to include agricultural income-tax assessed on a company by
any State Government other than the Government of Jammn and
Kashmir, and where any shareholder proves that the company hns
been so assessed to agricultural Income-tax, he shall be entitled to
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the reduction from the tax payable by mm under this Act ol a sum
equal to—

(a) the appropriate agricultural income-tax (reduced Dy
the amount of refund, it any, allowed to him by the btate Govern-
ment), or

{b) the appropriate lndmn incomo-tax on the amount of
the dividend which has not been mcreasod under sub-section (2)
of seotion 16,

whichever is the less.
Explanation.—in this sub-section,^

(a) 'appropriate agricultural income-tax' means such propor-
tion of the agricultural income-tax as the amount of dividend
which has not been increased under sub-section (#) of seotion 10
bears to the total profits of the company assessed to agricultural
jnoorne-tax; and

(b) 'appropriate Indian income-tax' means such proportion
of the income-tax payable by the shareholder under this Act as
the amount of dividend which has not been increased under sub-
seotion (0) of section 16 bears to the total, Income of the share-
holder. ' '

24. Amendment of section 49D, Act XI ol 1922.—For section 4.9D of
the principal Act, the following seotion shall be substituted, namely.—

'49D. Belief in respect of incomes accruing or arising outside the
taxable territories'—(2) If any person who is resident in the taxable
territories in any year proves that, in respect of his income whion
accrues or arises during that year without the taxable territories
(and which is not deemed to accrue or arise in the taxable territories),
he has paid in any country, with which there is no reciprocal
arrangement for relief or avoidance of double taxation, income-tax,
by deduction or obherwiae, under the law in force in that country, he
shall be entitled to the deduction from the Indian income-tax
payable by him or a sum calculated on suoh doubly taxed income at
the Indian rate of tax or the rate of tax of the said country, whichever
Is the lower.

(#) The Central Government may, by notification in the Offioial
Gazette, deolare that the provisions of sub-section (I) shall also apply
hi relation to any suoh income acoruing or arising in the United
Kingdom and chargeable under this Act for the year ending on the
81st day of March, 1950, or for the year ending on the 81st day of
March, 1951 or for the year ending on the 81st day cf March, 1952.

Explanation.—In this section,—
(j) the expression "Indian income-tax" means Income-tax

and super-tax charged in nccordance with the provisions of this
Aot;

(it) the expression ''Indian rate of tax" means the rate
determined by dividing the amount of Indian income-tax after
deduction of any relief due under the other provisions cf this Act
but before deduction of any relief due under this seotion, by the
total income;

(Hi) the expression "rale of tax of the said country" means
income-tax and super-tax aotually paid in the said country in
accordance with the corresponding laws of the said country after
deduction of all reliefs due, but before deduction of any relief due
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in the Baid country iu respeot of double taxation, divided by the
whole amount oi the income assessed in the said country ;

(iv\ the expression "income-tax in relation to any country1'
includes any excess profits tax or business profits tax charged on
the profits by the Government of that country and not by the
Government of any part of that country or a local authority in
that country.'

25. Amendment of section 49E, Act XI of 1922.—In section 4tiE of
the principal, Act, for the words "against the tax" the words "against
the tax, interest or penalty" shall be substituted.

26. Amendment of section 54, Act XI of 1922,—in sub-section (3) of
Motion M of the principal Act,—

(»') for clause (fc), the following clause shall be substituted,
namely :—

"(6) of any suoh particulars to any person acting in the
execution of ihiB Act or of the Taxation on Income (Investigation
Commission) Aot, 1947 (XXX of 1947), where it is necessary or
desirable to disclose the same to him for the purposes of either
this Act or the Taxation on Income (Investigation Commission)
Act, 1947,"; or
(it) in clause (d), after the word "Government" the words "Or

any Inoome-tax authority" shall be inserted and after the words
"under this Act", the words "or under any other law for the time
being hi force authorising any Income-tax authority to exercise any
powers thereunder" shall bo inserted;

{lit) in clause {gg), for the words "registered acoountant" the words
"chartered accountant" shall be substituted.

37. Amendment of section 680, Act XI of 1922.—In sub-section {1) of
eeotlon 680 o* the principal Act,—

(i) to clause (d), the following proviso shall be added, namely: —
"Provided that tbo fund may consist also of the. accumulat-

ed balance due to an employee who has ceased to be an em-
ployee, and of interest (simple and compound) in respeot thereof
where such balance is retained in fhe fund in aooordanoe with
the provisions of clause (<?).";
Vj) in clause (a), after the words "maintaining the fund" the

words "unless at the request of the employee made in writing, the
trustees of the fund consent.to retain the whole or any part of the
accumulated balance due to the employee in the fund to be drawn by
him at any time on demand" shall be inserted.

28. Amendment of section 69, Act XI of 1922,—Tn sub-section (2) of
section 69 of the principal Ant, for olauses (c) and (rf), the following clause
shall be substituted, namely: —

"(o) prescribe the procedure for giving effect to the terms of any
agreement for tho avoidance of double taxation on Income which may
be entered into by the Central Government under section 49AA;".

29. Amendment of section 66A, Act XI of 1922.—In sub-section (1) of
section 68A of the principal Aot, for the words, brackets and figures 'and
in respect of such oase tho provisions of section 98 of the Code of Civil
Procedure, 1908 (Act V of 1908) shall, so far as may be, apply notwith-
standing anything contained in tho Letters Patent of any itigh Court
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established by Letters Patent or in any other law for the time being in
force", the following shall be substituted, namely: —

"and shall be decided in accordance with the opinion of such
J udges or of the mujority (if any) of such Judges:

Provided that where there is no such majority, the Judges shall
Btate the point of law upon which they differ, and the case shall then
be heard upon that pomt only by one or more of the other Judges
of the High Court, und such point shall be deoidod according to the
opinion of the majority of tho Judges who have heard the case,
including those who first heard i t ."

80. Am&ndment of the Schedule, Act XI of 1922.—(2) In the Schedule
to the principal Act,—

(a) for the words "Superintendent of Insurance", wherever they
occur, the words "Controller of Insurance" shall be substituted;

(6) in rule 2,—
(i) in clause (b), for the words "actuarial valuation made foi

the last inter-valuation period" the words "actuarial valuation
made in accordance with the Insurance Act, 1988 (IV of 1988),
in respect of the last inter-valuation period" shall be substituted;

(ii) for clause (d) of the proviso, the following shall be
substituted, namely : —

' ' (d) in respect of all renewal premiums received during
the preceding year an amount calculated at such percentage
thereof as is porinissiblo under sub-section (2) of section 40B
of the Insurance Act, 1688 (IV of 1038) as reduced by any
expenditure whioh is not admissible under section 10 of this
Act";

(o) in clause (o) of rule 8, for the words "one-half" the words
"four-fifths" shall be substituted, and in the second proviso for the
words "one-half of such amount" the words and brackets "that pro-
portion of such amount (one-half or four-fifths, as the case may be)"
shall be substituted;

(3) for rule 8, the following rule shall be substituted, namely: —
"8. The profits and gains of the branohes in the taxable terri-

tories of a person not resident in the taxable territories and
carrying on any business of insurance, may, in the absence of
more reliable data be deemed to be that proportion of the world
incomo of such person which corresponds to the proportion which
his premium income derived from the taxable territories bears
to his total premium income.

For the purposes of this rule, the world income in relation
to life insurance business of a person not resident in the taxable
territories shall be computed in the manner laid down in these
rules for th" computation of the profits and gains of life Insurance
business carried on in the taxable territories."

(#) The amendments made- by sub-section (1) shall be deemed to be
operative in relation to nny assessment subsequent to the assessment for
the year ending on the 81st day of March, 1051, whether such assessment
has or has not been made before the commencement of this Act and where
any such assessment has been made before such commencement it shall
be lawful for the Income-tax Officer to revise it, wherever necessary, to
qlve effect to such amendments.
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&1. Validity of certain notices and assessments.— For the removal of
doubts it is hereby declared that the provisions of sub-sections (1), (2) and
(3) of section 34 of the principal Act shall apply and shall be deemed
always to have applied to any assessment or re-assessment for any year
ending before the 1st day of April, 1948, in any case where proceedings in
respect of such assessment or re-assessment were commenced under the
said sub-sections after the 8th day of September, 1948, and any notice issued
in accordance with sub-section (I) or any assessment completed in pursuance
of such notice within the time speoified in sub-section (3), whether before
or after the commencement of the Indian Income-tax (Amendment) Act,
1958, shall, notwithstanding any judgment or order of any court, Appellate
Tribunal or Income-tax authority to the contrary, be deemed to have been
valldly issued or completed, as the case may be, and no such notice, assess-
ment or re-assessment shall be called in question on the ground merely
that the provisions of section 84 did not applj or purport to apply in
respect of an assessment or re-assessment for any year prior to the? 1st day
of April, 1948. '

K. Y. BHANDARKAR,
Seoy. to the Govt. of India.
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MINISTRY OF LAW
New Delhi, the 28th May, 1953

The following Act of Parliament received the assent of the President on
the 26th May, 1959 and is hereby published for general information: —

THE INDUSTRIES (DEVELOPMENT AND REGULATION)
AMENDMENT ACT, 1953

No. 26 OF 1953
[26th May, 1953.]

An Act to amend the Industries (Development and Regulation
Act, 1951.

BE it enacted by Parliament as follows:—
1. Short title and commencement.—(1) This Act may be called the

Industries (Development and Regulation) Amendment Act, 1953.
(2) It shall come into force on such date as the Central Government

may, by notification in the Official Gazette, appoint.
2. Amendment of section 3, Act LXV of 1951.—In section 8 of the In-

dustries (Development and Regulation) Act, 1951 (hereinafter referred to
as the principal Act),—

(i) after clause (b), the following clause shall be inserted,
namely: —

"(bb) 'existing industrial undertaking' means .
(a) in the case of an industrial undertaking pertaining to

any of the industries specified in the First Schedule as origi-
nally enacted, an industrial undertaking which was in existence
on the commencement of this Act or for the establishment of
which effective steps had been taken before such commence-
ment, and

(b) in the case of an industrial undertaking pertaining to
any of the industries added to the First Schedule by an amend-
ment thereof, an industrial undertaking which is in existence
on the coming into force of such amendment or for the estab-
lishment of which effective steps had been taken before the
coming into force of such amendment;":

135
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((i) after olauae (d), the following olauBe shall be inserted,
namely:^-

"(dd) 'new article', in relation to an industrial undertaking
which is registered or in reBpect of which a licence or permission
has been issued under this Act, means—

(a) any article which falls under an item in the First
Schedule other than the item under whioh articles ordinarily
manufactured or produced in the industrial undertaking at the
date of registration or issue of tho licence or permission, as
the case may be, fall;

(b) any article which bears a mark as denned in the Trade
Marks Act, 1940 (V of 1940), or whioh ia the subjeot of a
patent, if at the date of registration or issue of the licence
or permission, as the case may be, the industrial undertaking
wan not manufacturing or producing such article bearing that
mark or which is the subject of that patent.".

3, Omission of section 4, Act LXV of 1951.—Section 4 of the principal
Act shall be omitted.

4, Amendment of section 6, Act LXV of 1951.—In sub-section (4) of
section a of the principal Act, clause (b) shall be omitted.

5. Amendment of section 10, Act LXV of 1951 In section 10 of the
principal .Act,—

(a) for sub-section (2), the following sub-section shall be substi-
tuted, namely: —

"(1) The. owner of every existing industrial undertaking, not
being the Central Government, shall, wjthin such period as the
Central Government may, by notification in the Official Gazette,
fix in this beiialf with respect to industrial undertakings generally
or with respect to any class of them, rogister the undertaking in
the prescribed manner.";

(6) after aub-seotion (2), the following sub-section shall be in-
§erted, namely:—«

"(<3) Where an industrial undertaking is registered under this
section, there shall be issued to the owner of the "undertaking or
the Central Government, as the case may be, a certificate of re-i
gistration containing such particulars as may be prescribed.".

6. Insertion of new section J.0A in Act LXV of-1951.—After section 10
oi the principal Act, the following section shall be inserted, namely: —

"10A. Revocation of registration in certain cases.—If the Central
Government is satisfied that the registration of any industrial under-
taking hiw been obtained by misrepresentation as to an essential fact
or that any industrial undertaking has ceased to be registrable under
this Act. by reason of any exemption granted under this Act becoming
applicable thereto or that for any other reason the registration has
become useless or ineffective and therefore requires to be revoked,
the Central Government may after giving an opportunity to the owner
pf the undertaking to be heard revoke the registration."
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7. Insertion of new section 11A in Act LXV of 1951.—After section 11
of the principal Act, the following section si mil bo inserted, narnoly:—

"HA. Licence for producing or manufacturing new articles.—The
owner of an industrial undertaking not being the Central Government
which is registered under section 10 of in respect of which n licence
or permission has been issued under section 11 shall not produce or
manufacture any new article unless—

fa) in the case of an industrial undertaking registered under
section 10, he has obtained a licence for producing or manufactur-
ing such new article; and

(6) in the case of an industrial undertaking in respect of
which a licence or permission has been issued under section 11, he
has had the existing licence or permission amended in the prescrib-
ed manner.".

8. Amendment of section 12, Act LXV of 1951.—In section 12 of the
principal Act, after sub-section (3), the following sub-section shall bo
inserted, namely:—•

"(3) The provisions of this section shall apply in relation to ft
licence issued under section HA or where a licence has been amended
under that section, to the amendment thereof, as they apply in rela-
tion to a licence issued under section 11 ."

9. Substitution of new section for section 13 in Act LXV of 1951.—For
section 3!) of the principal Act, tho following section shall be substituted,
namely: —•

"1.3. Further provision for licensing of industrial undertakings in
special cases.—•{!) No owner of an industrial undertaking, other than
the Central Government, shall—

(a) in the case of an industrial undertaking required to be
registered under section 10, but which has not been registered with-
in the time fixed for the purpose under that section, carry on the
business of that undertaking after the expiry of such period, or

(b) in the case of an industrial undertaking the registration in
respect of which has been revoked under section 10A on the ground
that it had been obtained by misrepresentation as to an essential
fncfc, carry on the business of the undertaking after the revocation,
Or

(c) in the case of an industrial undertaking to which the pro-
visions of this Act did not originally apply but became applicable
after the commencement of this Act for any reason, carry on the
business of the undertaking nfler the expiry of three months
from the date on which the provisions of this Act became BO
applicable, or

(d) effect any substantial expansion of an industrial under-
taking which has been registered, or

(«) change the location of the whole or any part of an indus-
trial undertaking which haB been registered,
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except under, and in accordance with, a licence ip.sued in that be-
half by the Central Government, and, in the case of a State Govern-
ment, except under and in accordance with the previous permission of
the Central Government.

(2) The provisions of sub-section (2) of section 11 and of section
12 shall apply, so fur as may be, in relation to the issue of licences

to? permissions to any industrial undertaking referred to in this section
us they apply in relation to the issue of licences or permissions to a
new industrial undertaking.

Explanation,—For the purposes of this section, 'substantial ex-
pansion' means the expansion of an existing industrial undertaking
which substantially increases the productive capacity of the undertaking,
or which is of such a nature as to amount virtually to a new industrial
undertaking, but does not include any such expansion as is normal ,to
the undertaking having regard to its nature and the circumstances rfe-
lating to such expansion.".

10. Amendment of section 14, Act LXV ol 1951.—In section 14 of
the principal Act, for the words and figures 'seotion 11 or section 18' the
words, figures and letter 'section 11, section HA or section 13" shall be
substituted.

11. Amendment of section 15, Act LXV of 1951.—In section 15 of tho
principal Act, for clause (b), the following clause Bhall be substituted, name-

"(fc) any industrial undertaking is being managed in a manner
highly detrimental to the scheduled industry concerned or to pub-
lic interest;".

12. Omiualon of section 17, Act LXV of 1951.—Section 17 of the prin-
olpal Act shall be omitted.

13. Insertion of Chapters IIIA and IIIB In Act LXV of 1951.—
"Af1)er Chapter III of the principal Act, the following Chapters shall be
Inserted, namely:—

"CHAPTER HIA

DIRECT MANAGEMENT OR CONTROL OF INDUSTRIAL UNDERTAKINGS BY CKNTKAL
GOVERNMENT IN CERTAIN CASES

18A. Power of Central Government to assume management or
control of an industrial underlaying in certain canon.—•(!) If tho Cen-
tral Government is of opinion that—

(a) an industrial undertaking to whioh directions have been
Issued in pursuance of seotion 16 has failed to comply with such
directions, or

(/•>) an industrial undertaking in respect of which an Investiga-
tion has been, made under seotion 15 (whether or not any directions
have been issued to the undertaking in pursuance of seotion 16),
is being managed in a manner highly detrimental to the scheduled
industry concerned or to public interest,

the Central Government may, by notified order, authorise any person or
body of persons to take over the management of the whole or any part of
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the undertaking or to exorcise in respect of the whole or any part o£ the
undertaking such functions of control as may be specified in the order.

(£) Any notified order issued under sub-section (1) shall have
effect for such period not exceeding fivo years as may bo specified in
the order:

Provided that the Central Government, if it is of opinion that it to
expedient in public interest so to do, may direct that any such notified
order shall continue to have effect after the expiry of the period of five
years aforesaid for such further period as may be specified in the direc-
tion and where any such direction is issued, a copy thereof shall be
laid, as soon as may be, before both Houses of Parliament.

Explanation.—The power to authorise a body of persons under this
section to take over the management of an industrial undertaking
which is a company includes also a. power to appoint any individual,
firm or company to be the managing agent of the industrial under-
taking on such terms and conditions as the Central Government may
think fit.

18B. Effect of notified order under section 18A.—(I) On the issue
of a notified order under section 18A authorising the taking over of the
management of an industrial undertaking,—

(a) all persons in charge of the management, including persona
holding office as managers or directors of the industrial undertak-
ing immediately before the issue of the notified order, shall be
deemed to have vacated their offices as such;

(/>) any contract of management between the industrial un-
uei-tnking and any managing agent or any director thereof hold-
ing office as such immediately before the issue of the notified or-
der shall be deemed to have been terminated;

(o) the managing agent, if any, appointed under section 18A
shall be deemed to have been duly appointed as the managing agent
in pursuance of the Indian Companies Act, 191S (VII of 1018), and
the memorandum and articles of association of the industrial under-
taking, and the provisions of the said Act and of the memorandum
nnd articles shall, subject to the other provisions oontained In this
Act, apply accordingly, but no such managing agent ehall be re-
moved from office except with the previous consent of the Central
Government j

(d) the person or body of persons authorised under seotFon ISA
to take over the management shall take all such steps as may be
necessary to take into his or their custody or control all the pro-
perty, effects and actionable claims to which the industrial
undertaking is or appears to lie entitled, and all! tho property and
effects of the industrial undertaking shall be deemed to be in the
custody of the. person or, as the case may be, the body of persons
us from (he date of tho notified order; and

(''•) the persona, if any, authorised under section 18A to take
over the management of an industrial undertaking which is s
company shall be for nil purposes the directors of the industrial
undertaking duly constituted under the Indian Companies Act,
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1913 (VII of 1013) and shall alone be entitled to exercise r.ll the
powers of the directors of the industrial undertaking, whether such
powers are derived from the said Act or from the memorandum or
articles of association of the industrial undertaking or from any
other source.

(3) Subject to the other provisions contained in this Act and to
the control of the Central Government, the person or body of person?
authorised to take over the management of an industrial undertaking,
shall take such steps as may be necessary for the purpose of efficiently
managing the business of the industrial undertaking and shall exercise
such other powers and have such other duties as may be prescribed.

(3) Where any person or body of persons has been authorised to
exercise any functions of control in relation to am industrial "undertak-
ing, *ihe undertaking shall be carried on pursuant to any directions
given by the authorised person in accordance with the provisions at
the notified order, and any person having any functions of manage-
ment in relation to the undertaking or part thereof shall comply with
all such directions.

(4) The person or body of persons authorised under section 18
shall, notwithstanding anything contained in the memorandum or arti-
cles of association of the industrial undertaking, exercise his or their
functions in accordance with such directions as may be given by the
Central Government so, however, that he or they shall not have any
power to give any other person any directions under this section
inconsistent with the provisions of any Act or instrument determining
the functions of the authority carrying on the undertaking except in so
far as may be specifically provided by the notified order.

18C. Contracts in bad faith, etc, may be cancelled or varied.—With-
out prejudice to the provisions contained in section 18B, the person
or body of persons authorised under section 18A to take over the
management of an industrial undertaking may, with the previous
approval of the Central Government, make on application to any
court having jurisdiction in this behalf for the purpose of cancelling
or varying any oontract or agreement entered Into, at any time before
the issue of the notified order under section 18A, between the Indus-
trial undertaking and any other person and the court may, if satisfied
after due inquiry that such contract or agreement had been entered
Into in bad faith and is detrimental to the Interests of the industrial
undertaking, make on order cancelling or varying (either uncondition-
ally or subject to such conditions as it may think fit to impose) that
contract or "agreement, and the contract or agreement shall have effect
accordingly.

18D No right to aompenaatton for termination of office or oon-
traot —Notwithstanding anything contained in any law for the time
being in force, no person who ceases to hold any office by reason of
the provisions contained in clause (a) of section 18B, or whose contract
of management is terminated bv reason of the provisions contained in
clause (b) of that section, shall be entitled to any compensation for the
loss of office or for the premature termination of his contract of manage-
ment :

Provided that nothing contained in this section shall affect the
right of any euch person to recover from the industrial undertaking
moneys recoverable otherwise than by w&y of such compensation.
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lbK, Î];pi2oation of Act. VII of 19,1 «.—(!) Where the management
of an industrial undertaking, being a company as clofined in the Indian
uoinpames Act, 191U (Vll of 191U), is lakau over by the Central
Government, then, notwithstanding anything contained in tho said
Act or in the memorandum or articles of association of such undertak-
ing,—

(a) it shall not be lawful for tho shareholders of such under-
taking or any other person to nominates or appoint any person .to
be a director of the undertaking;

(6) no resolution passed at any meeting of the shareholders
of such undertaking snail be given effect to unless approved by
the Central Government ;

(c) no proceeding for the winding up of such undertaking or
for the appointment of a receiver in respeot thereof shall lie1 in any
court except with the consent of the Central Government.

(2) Subject to the provisions contained in sub-section (2), and to
the other provisions contained in this Act and subject to such other
exceptions, restrictions and limitations, if any, as the Central Govern-
ment may, by notification in the Official Gazette, specify in this behalf,
nhe Indian Companies Act, 1913 (VII of 1918), shall continue to apply
to such undertaking in the same manner'as it applied thereto before
;the issue of the notified order under section 18A.

18F. Power of Central Government to cancel notified order under
section 18A.—If at any time it appears to the Central Government on
the application of the owner of the industrial undertaking or otherwise
thot the purpose of the order made under section 18A has been fulfilled
or that for any other reason it is not neoessary that the order should
remain in force, the Central Government may, by notified order,
cancel such order and on the cancellation of any such order the
management or the control, as the case may be, of the industrial
undertaking shall vest in the owner of the undertaking.

CHAPTER iH-B

CONTEOL OF SUPPLY, DISTRIBUTION, FiUOE, ETC., OF CERTAIN ARTIOLWS

18G. Power to control supply, distribution, price, etc., of certain
articles.— (2) The Central Government, so far as it appears to it to
be necessary or expedient for securing the equitable distribution and
availability at fnir prioes of any article or class oi articles relatable to
any scheduled industry, may, notwithstanding anything contained in
any other provision of this Aot, by notified order, provide for regu-
lating the supply and distribution thereof and trade and commerce
therein.

(2) Without prejudice to the generality of the powers conferred
by sub-section (I), a notified order made thereunder may provide

(a) for controlling tho prices at which any suoh article or
class thereof may bs bought or sold;

(b) for regulating by licences, permits or otherwise the distri-
bution, transport, disposal, acquisition, possession, use or consump-
tion of any such arfrole or class thereof̂
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(o) for prohibiting the withholding from sale of any suoh
article or class thereof ordinarily kept for sale;

(d) for requiring any person manufacturing, producing or
holding in. stock any such article or class thereot to sell tho whole
or part of the articles so manufactured or produced during i\
specified period or to sell the whole or a part of the articles so
held in stock to suoh person or class of persons and in such
circumstances as may be specified in tho order;

(e) for regulating or prohibiting any class of commercial or
financial transactions relating to such article or class thereof which
in the opinion of the authority making the order arc, or if unre-
gulated are likely to be, detrimental to publio interest;

(/) for requiring persons engaged in the distribution and trade
and commerce in any such article or class thereof to mark the
articles exposed or intended for sale with the sale price or to ex-
hibit at some easily accessible place on tho premisos tho price-lists
of articles held for sale and also to similarly exhibit on the firs*
day of every month, or at such other time as may be proscribed,
a statement of the total quantities of any suoh artioles in stock;

(g) for collecting any information or t-tatistios with a view to
regulating or prohibiting any of the aforesaid matters; and

(h) for any incidental or supplementary matters, including,
in particular, the grant or issue of licences, permits or other docu-
ments and the charging of fees therefor.

(3) Where, in pursuance of any order made with reference to clause
(d) of sub-aection (2), any person sells any article, there shall be paid
to him the price therefor—

(a) where the price can consistently with the controlled price,
if any, be fixed by agreement, the price so agreed upon;

(b) whore no such agreement can be reaohed, the price calcu-
lated with reference to the controlled price, if any, fixed under thiB
section;

(o) where neither clause (a) nor clause (b) applies, the price
calculated at the market rate prevailing in the locality at the
date of sale.

(4) No order made in exorcise of any power conferred by this
section Bhall be called in question in any court.

(5) Where an order purports to have, been made and signed by
an authority in exercise of any power conferred by this section, a court
shall, within the mea/iing of the Indian Evidence Act, 1872 (1 of 1872),
presume that such order was so made by that authority.

Explanation.—In this section, the expression 'article or class of
articles' relatable to any scheduled industry includes any article or
olaaa of articles imported into India which is of the same nature or des-
cription as the article or class of articles manufactured or produced in
the scheduled industry,".
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14. Substitution of new section for section 23 In Act LXV of 1951.—
For section 23 of the prinoipal Act, the following section shall be substi-
tuted, namely: —

"23, Decinion of Central Government final resfeoting certain
matters.—If, for the purposes of this^Aot, any question arises as t«

whether—
(a) there has been a substantial oxpansion of an industrial

undertaking, or

(b) an industrial undertaking is producing or manufacturing
any new article,

the decision of the Central Government thereon shaTl be final.".

10. Amendment of section 24, Act LXV of 1951.—For sub-section (I) of
section 24 of the principal Act, the following sub-section shall be substi-
tuted, namely: —

"(2) If any person contravenes or attempts to contravene or abets
the contravention of—

(t) the provisions of sub-section (2) of section 10 or of sub-
seotion (2) of section 11 or of section HA or of sub-section (1) of

seotion 13, or

(»") any direction issued under section 10 or sub-seotion (3) of
section 18B, or

(m) any order made under seotion 18G, or

(iv) any rule the contravention of which is made punishable
under this section,

he shall be punishable with Imprisonment which may extend to six
months, or with fine which may extond to five thousand rupees, or with
both, and, in the case of a continuing contravention, with an additional
fine whioh may extend to five hundred rupeeB for every day during
which suoh contravention continues after conviction for the first suofc
contravention.".,

16. Insertion of new section 24A In Act LXV of 1951.—After section
24 of the principal Aot, tke following section shall be inserted, namely: —

"24A. Penalty for false statements.—If any person,—

(a) when required by this Act or by any order under this
Act to make any statement or furnish any information, makes any
statement or furnishes any information whioh is false in any
material particular and which he knows or has reasonable cause to
believe to be false or does not believe to be true; or

(b) makes any such statement as aforesaid in any book,
account, record, declaration, return or other document whioh he
is required by any order made under this Act to maintain or
furnish;

he shall be punishable with imprisonment which maj extend to three
months, or with fine which may extend to two thousand rupees, or
with both.".
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17. Substitution of new sections for sections 25, 26, 27, 28 and 29 in
Act LXV of 1951.—l(1or sections 25, 26, 27, 28 ttud 20 ol the principal Act,
the following sections shall be substituted, namely: —

"25. Delegation of powers.—(1) The Central Government may,
by notified order, direct that any power oxereisable by it under tliis
Act (other than the power given to it by sections 16 and 18A) shall, in
relation to such matters and subject to such conditions, if any, as may
bo specified in the direction, be exeroisuble also by such offioer or
authority (including in the said expressions any Development Council,
State Government or officer or authority subordinate to the Central
Government) as may be specified in the direction.

(2) Any power exorcisable by a State Government by virtue of a
direction under sub-section (1) may, unless otherwise provided in such

directien, be exercised also by such officer or authority subordinate to
that State Government as it may, by notified order, specify in this
behalf.

26. Power to issue direotions.—The Central Government may give
directions to any State Government as to the carrying into execution
in the State of any of the provisions of this Act or of any order or
direction mode thereunder.

27. Cognizance of offences.—No court shall take cognizance of
ony offence punishable under this Act except on a report in writing of
the facts constituting such offence made by a person who is a public
servftt.it as defined in section 21 of the Indian Penal Code (Act LXV
of 1860).

28. Burden of proof in certain cases.—Where any person is pro-
secuted for contravening any order made under section 18G which
prohibits him from doing an act or being in possession of a thing with-
out lawful authority or without a permit, licence or other dooument,
the burden of proving that he has such authority, permit, licence or
other document shall be on him.

29. Jurisdiction of courts.—(2) Subject to the provisions of sub-
section (2), no court inferior to that of a presidency magistrate or a magis-
trate of the first class shall try any offence punishable under this Act.

(2) Any magistrate or bench of magistrates empowered, for the
time being, to try in a summary way the offences specified in sub-sec-
tion (1) of section 260 of the Code of Criminal Procedure, 1898 (V of
1808), may, on application in this behalf being made by tho prosecu-
tion, try, in acoordnnce with the provisions contained in sections 262
to 265 of the said Code any offence which consists of a contravention ol
an order made under section 18G.

29A. Special provision regarding fines.—Notwithstanding anything
contninod in section 32 of the Code of Criminal Procedure, 1898 (V of
1898), it shall be lawful for any magistrate of the first class and for
any presidency magistrate to pass a sentence of fine exceeding one
thousand rupee* OL any person convicted of any offence under this
Act.

29B. Power to exempt in special cases.—If the Central Govern-
ment is of opinion, having rogard to the smallness of the number

of workers employed or to the amount invested in any industrial un-
dertaking or to the desirability of encouraging small undertakings ge-
nerally or to the stage of development of any scheduled
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industry, that il. would not bo in public interest to apply nil or
»ny of the provisions of this Act thereto, it may, by notification in
the Official Gazette, exempt, subject to such conditions as it may
think fit to impose, any industrial undertaking or class of industrial
undertakings or any scheduled industry or class of scheduled indus-
tries as it may specify in the notification from the operation of all or

any of the provisions of this Act or of any rule or order made there-
'jnder.

290. Protection of action taken under the Act.—(1) No suit, pro-
secution or other legal proceeding shall lie against any person for any-
thing which is in good faith done or intended to be done under thin

Act or any rule or order made thereunder.

K?) No suit or other legal proceeding shnll lie against the Govern-
ment for any damage caused or likely to be caused by anything which
is in good faith done or intended to be done in pursuance of this Act <vr
any rule or order mado thereunder.".

18. Amendment of section 30, Act LXV of 1951,—In section 80 of the
principal Act, in sub-section (2), in clause (i) for the words and figures
'section 11 or section 13', the. words, letter and figures 'section I 1 , section
11A or section 18' shall be substituted.

19. Amendment of First Schedule, Act LXV of 1951.—In the First
Schedule to the principal Aoi,—

fa) (t) for item (S), the following items shall be substituted,
namely: —

"(5) Mathematical, survoying, and drawing instruments;
(5A) Scientific instruments.";

(ti) for item (10), the following item shall be substituted, namely; —

"(10) textiles—
(a) made wholly or in part of cotton, including cotton

yarn, hosiery and rope,
(b) mnde wholly or in part of jute, including jut« yarn,

twine and ropo.
(o) mnde of wool, including woollen yarn, hosiery, carpets

and druggets,
(d) made of silk,
(e) mode of artificial silk, including artificial silk yarn,
(/) made wholly or in part of staple fibre.";

(Hi) for item (11), the following items shall be substituted,
camely: —

"(11) Automobiles.

(11 A) Tractors.";

(iv) for item (13), the following items shall be substituted,
namely: —

"(13) Electric lamps.
(1§A) Electric fans.";
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(v) for items (16) &md (17), the following items shall be substituted,
namely;—

"(16) Machinery used in industries including boilers and
steam generating equipment.

(16A) Ball, roller and tapered bearings.

(17) Locomotives.

(17A) Rolling stock.";

(vi) to item (20), the following words shall be added at the end,
namely: —

"and semi-manufactures thereof";

(vii) in item (21), for the words 'and paper board', the words 'paper
board and straw board' shall be substituted;

(viii) for items (26), (26) and (27), the following items shall be
substituted, namely: —

"(25) Leather, leather goods and pickers.

(26) Gluo and gelatine;

(27) Van&spati;

(27A) Vegetable oils.";

(in;) in item (80), the words 'and parts thereof shall be emitted;

(x) for items (35) and (86), the following items shall be substitut-
ed, namely: —

"(85) Sewing machines.

(85A) Knitting machines.

(86) Small tools.

(86A) Hand tools.";

(xi) after item (87), the following items shall be inserted,
namely:—

"(88) Dye-stuffs.

(80) Soap.

(40) Other toilet requisites.

(41) Plywood.

(42) Ferro-manganese.";
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(6) the following " Explanation a" shall be added at the end
namely: —

"Explanation 1.—In item (4), 'Iron and steel' shall include
any, manufactured product of iron and steel.

Explanation 2.—In items (1), (7), (9), (11). (11A), (18)
(18A), (17), (17A), (29), (80), (82), (88), (84), (35), (85A) (36) and
(86A), the articles specified therein shall include each of their
component parts and accessories alao."

The following Act of Parliament received the assent of the President
on the 28th May, 1953 and is hereby published for general information:

THE ATR CORPORATIONS ACT, 1953

No. 27 OF 1953
[28th May, 1963]

An Act to provide for the establishment of Air Corporations, to
facilitate the acquisition by the Air Corporations of under-
takings belonging to certain existing air companies and gene-
rally to made further and better provisions for the operation
of air transport services.

J3B it enaoted'by Parliament as follows: —

CHAPTEB I

PRELIMINARY

1. Bhort title and commencement,—(1) This Act may be called the
Air Corporations Act, 1953.

(2) It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint.

8. Definitions.—In this Act, unless the context otherwise requires,

(i) "aircraft" means any machine which can derive support in the
atmosphere from reactions of the air and inoludes balloons, whether
fixed or free, airships, kites, gliders and flying machines;

(ii) "air transport service" means a service for the transport by air
of persons, mails or any other thing, animate or inanimate, for any kind
of remuneration whatsoever, whether such service consists of a single
flight or a Beries of flights;

(MI) "associate" in relation to either of the corporations meana
any subsidiary of the corporation or any parson with whom the corpora-
tion hii3 made an agreement in accordance with clause (h) of sub-section
(S) of Beotion 7;

(tv) ^"Corporations" means "Indian Airlines" and "Air-India inter-
national" established under section 8, and "Corporation" means eitbur
of the Corporations;



148 THE GAZETTE OF INDIA EXTBAOKDINARY [PART II

(v) the expression "existing afr companies" means the 4ir India
Ltd., the Air Services of India Ltd., the Airways (India) Ltd., the
Hharat Airways Lbd., the Deocan Airways Ltd., the Himalayan Avia-
tion Ltd., the Indian National Airways Ltd., the Kalinga Airlines and
the Air Indiu Internationa] Ltd., and "existing air company" means
any of the existing air companies;

(vt) "prescribed" means proscribed by rules made under this Act;
(vii) '.'regulations" means regulations made by either of the corpo-

rations under section 45;
(tiii) "Scheduled air transport service" means an air transport

service undertaken between the same two or more places and operated
according to a published time table or with flights so regular or fre-
quent that they constitute a recognisably systematic series, each flight
being open to use by members of the public;

(tx) "'Tribunal1' means the Tribunal constituted under section 25

OHAPTER II

CONSTITUTION AND FUNCTIONS OF THE CORPORATIONS

3. Incorporation of the Corporations.—(1) With effect from such date
aa the Central Government may, fey notification in the Official Gazette,
appoint, there shall be established two Corporations to be known as 'Indian
Airlines" and "Air-India International".

(S) Each of the Corporations aforesaid shall be a body corporate having
perpetual succession'nncLa common seal whty power, subject to the provi-
sions oE this Act, to acquire and hold property, and may by its mime sue
and be sued.

4. Constitution at the Corporations.—(I) Each of the Corporations shall
wmsist of not less than five but not more than nine members appointed
bv the Central Government and one of the members shall be appointed
by the Central Government to be the Chairman of the Corporation:

Provided that—
fa) the same person may bo appointed to be the Chairman of both

the Corporations or Chairman of one and member of the other;
(b) the same persons; may be appointed to be members of both

the Corporations.

(2) Before appointing a person to be a member of either of the Corpo-
rations, the Central Government shall satisfy itself that that person will
have no such financial or other interest as is likely to affect prejudicially
the exercise or performance by him of his functions as a member of the
Corporation and the Central Government shall also satisfy itself from
time to time with respect to every member of the Corporation that he
his no such interest; and any person who is, or whom the Central Govern- .
ment proposes to appoint and who has consented to he a member of tho
Corporation shall, whenever required by the Central Government so to do.
furniHh to it such information as the Central Government considers
necessary for the performance of its duties under this sub-section.

(3) A member of either of the Corporations who is in any way directly
or indirectly interested in a contract made or proposed to be made by
the C° iT o r a t 5 o n ' o r in a D y contract made or proposed to be made by an
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associate of tho Corporation which is brought up for consideration by the
Corporation, shall, as soon ns possible after the relevant/ oircumstances
have come to his knowledge, disclose the nature ot his interest at £
meeting of the Corporation; and the disclosure shall be recorded in tho
minutes of the Corporation, and the member shall not take any part
after the disclosure in any deliberation or decision of tho Corporation
with respect to that contraot.

{4) During the temporary absenoe of the Chairman of either of the
Corporations, tho Central Government may appoint another person, whether
a member of the Corporation or not, to act as the Chairman.

(5) Save as otborwise provided in this section, nothing contained in this
Aot shall be deemod to disqualify the General Manager of either of the
Corporations from being appointed to be a member thereof.

5. Conditions of service of members.—(2) Tho Chairman and other mem-
bers of each of the Corporations shall ordinarily be entitled to hold offloe
for tho period specified in the order of appointment, unless the appointment
ia terminated earlier by the Central Government:

Provided that, any member may at any time by notice in writing
addressed to the Central Government resign his office.

(2) Subject to the previous approval of the Central Government, each of
the Corporations shall pay to every member thereof in respect of hia office
as such, such remuneration by way of allowances, fees or otherwise as may
be determined by the Corporation, and to the Chairman in respect of his
office as such, such remuneration, whether in addition to the remuneratior,
to which he may be entitled in respect of his office as a member or other-
wise, as it may similarly determine.

6. V^oancy In Corporation not to Invalidate proceedings.—No act or pro-
ceeding of either of the Corporations shall be deemed to be invalid by
reason merely of any vacancy in, or any defect in the constitution of, the
Corporation.

7. Functions of the Corporations.—(1) Subject to the rules, if any, made
by the Central Government in this behalf, it shall bo the function of each
of the Corporations to provide safe, efficient, adequate, economical and pro-
perly co-ordinated air transport services, whether internal or international
or both, and the Corporations shall so exercise their powers aa to secure
that the air transport services are developed to the best advantage and, in
particular, so exercise those powers as to secure that the services are pro-
vided at reasonable charges.

(2) Without prejudice to tho generality of the powers conferred by sub-
section (1), each of the Corporations shall, in particular, have powor—

(a) to operato any air transport service, or any flight by aircraft for
a commercial or other purpo'se, and to carry out all fovins of aerial
work;

(b) to provide for the instruction and training in matters connected
with aircraft or flight by aircraft of persons employed", or desirous of
being employed, either by the Corporation or. by any other person;
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(o) with the previous approval of the Central Government, to pro-
mote any organization outside India for the purpose of engaging In any
activity of a kind which the Corporation has power to carry on;

[d) to acquire, hold or dispose of any property, whether movable
or immovable, or any air transport- undertaking;

(e) to repair, overhaul, reconstruct, assemble or recondition
aircraft, vehicles or oilier machines and parts, accessories and instru-
ments thereof or therefor and also to manufacture such parts, accessories
and instruments, whether the aircraft, vehioles or other machines
are owned by the Corporation or by any other person;

(/) to enter into and perform all such contracts m aro calculated
to further the efficient performance of its duties and the exeroise of itu
powers under this Act;

(g) to perform any functions aa agent or contractor in relation to
an air transport service operated by any other person;

(h) with the previous approval of the Central Government, to enter
into agreements with any person engaged in air transportation with a
view to enabling such person to provide air transport services on behali
of or in association with the Corporation;

(?) wiih the previous approval of the Central Government, to deter-
mine and levy fares and freight rates and other charges for or in reaped
of the oarriage of passengers and ^oods on air transport services operated
by it;

(j) to take such steps as are calculated to extend the air transport
services provided by the Corporation, whether within or without
India, including the development of feeder services and the improve-
ment of the types of aircraft used in air transport services;

(7c) to take such steps as are calculated to promote the interests of
the Corporation or to improve the services the Corporation may pro-
vide, including jirovision of catering, rest-rooms, goods-sheds, ware-
houses find transport by land or water in connection with any air
transport service or any other amenity or facility;

(I) to take all sxich steps as may be necessary or convenient for, or
may be incidental to, the exercise of any power, or the discharge of any
function or duty conferred or imposed on it by this Act.

(.3) Nothing contained in this section shall be construed as— •

(a) authorising the disregard by the Corporation of any law for the
time being in force, or

(b) authorising any person to institute any proceeding in respect of
a duty or liability to which either of the Corporations or its em-
ployees would not otherwise be subject.

f

8. Appointment of officers and other employees of the Corporations.—(1),
For the purpose of enabling it efficiently to discharge its functions under
this Act, each of the Corporations shall appoint a General Manager and, sub-
ject to such rules as may be prescribed in this behalf, may also appoint such
number of other officers apd employees as it may think necessary:
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Provided tliat the appointment of the General Manager and such other
categories of officers as may bo specified after consultation with the Chair-
man in such rules shall be subject lo the approval of the Central Govern-
ment.

(if) Subject to the provisions of section 20, every person employed by each
of the Corporations shall be subject to such conditions of service and
shall toe entitled to such remuneration and privileges as may be determined
by regulations made by the Corporation by which he is employed.

(3) Neither the General Manager nor such other employee of either of
the Corporations as may be specified in this behalf by the Contral Govern-
ment shall, during his service in the Corporation, be employed in any
capacity whatsoever or directly or indirectly have any interest in any air
transport undertaking other than an undertaking of either of the Corpora-
tions, or in any other undertaking which is interested in any contract with
either of the Corporations.

9. Corporations to act on business principles.—In carrying out any of the
duties vested in it by this Act, each of the Corporations shall act so far
as may be on business principles.

CHAPTER I I I

FINANCE, ACCOUNTS AND AUDIT

10. Capital ol the Corporations—(1) All non-recurring expenditure
incurred by the Central Government for, or in connection with, each of
the Corporations up to the dntc of establishment of that Corporation and
declared to be capital expenditure by that Government, shall be. treated
as capital provided by the Central Government to that Corporation.

(5) The Central Government may provide any further capital that
may be required by either of the Corporations for the carrying on of the
business of the Corporation or for any purpose connected therewith on
such terms and conditions as the Central Government may determine.

(3) Each of the Corporations may, with the consent of the Central
Government, or in accordance with the Lorms of any general authority
given to it by the Central Government—

(a) borrow money for all or any o£ the purposes of the Corpora-
tion , and

(f>) secure the payment of any money borrowed by it or any
interest thereon by the issue of bonds, debentures, debenture-stock
or any mortgage or charge or other security on the undertaking of the
Corporation or any part of it or on any of its properties.

11. Vesting of propei'tieg in the Corporations.—AH properties, assets
and funds owned or acquired by the Centra] Government for the purpose
of Indian Airlines or, as the case may be, Air Tndia International before
the establishment of those Corporations shall, on such establishment, vest
In the Corporation concerned.

12. Funds Of the Corporations.—(1) Each of tho Corporations shall
have its own funds and nil receipts of the Corporation shall be carried
thereto and a1! payments for the Corporation shall be made therefrom.
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{2) Each of the Corporations may keep in current account with any
scheduled bank as denned in section 2 of the Reserve Bank of India Act,
19U4 (II of ]934) or in any other bank approved by the Central Govern-
ment in ihig behalf a sum of money not exceeding such amount as may
be prescribed, but any moneys in excess of the said sum shall be deposited
in tho Beservo Bank of India or with the agents of the Eeserve Bank of
India or invested in such manner as may be approved by the Central
Go imminent.

13. Powers of the Corporations in regard to expenditure.—Each of the
Corporations shall have power, subject to the provisions of this Act, to
spend such sums us it thinks fit on objects or for purposes authorised by
(.his Act and such sum shall be treated as expenditure out of the funds of
that Corporation.

14. Corporation to assume obligations of Central Government in
respect of certain matters.—All obligations incurred, all contracts entered
into and all matters and .things engaged to be done by, with, or for the
Central Government for any of the purposes of this Act before the establish-
ment of either of the Corporations shall bo deemed to have been incurred,
entered into or engaged to be done by, with or for Indian Airlines or, as
the case may be, Air India International according as the obligations,
contracts, matters and things relate to the purposes of the former Corpora-
tion or the latter.

IB. Accounts and audit.—(7) The Corporations shall maintain proper
aooounts and other relevant rewords and prepare an annual statement of
accounts, including the profit and losa account and the balance sheet in
such form as maj be prescribed by the Central Government in consul-
tation with the Comptroller and Auditor General of India.

(2) The accounts of the Corporations shall be audited annually by the
Comptroller and Auditor General of India and any expenditure inourred by
him in connection with such audit shall be payable by the Corporations
to the Comptroller and Auditor General of India.

(3) Tho Comptroller and Auditor General of India and any person ap-
pointed by him in connection with the audit of the accounts of the Corpora-
tions shall have the same rights and privileges and authority in connection
with such audit as the Comptroller and Auditor General has in connection
with the audit of Government aocounts and in particular, shall have Jhe
right to demand the production of books, accounts, connected vouchers aad
other documents mid papers and to inspect any of the offices of the
Corporations. i

(4) The accounts of tho Corporations as certified by the Comptroller
and Auditor General of India or any other person appointed by him in this
behalf together with the audit report thereon shall ba forwarded annually
to the Central Government and that Government shall cause the same to
be laid before both Houses of Parliament.

CHAPTEE IV

ACQUISITION OF UNDERTAKINGS OF EXISTING AIR COMPANIES

16. Undertakings of existing air companies to vest in the Corporation.—
On such date as the Central Government may, by notification in the
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Official Gazette, appoint (hereinafter referred to as "the appointed dato"),
there shall be transferred to and vest in—

(a) Indiaa Airlines, the undertakings of all the existing air com-
panies (other than Air India International Ltd,), and

(b) Air India International, the undertaking of the Air India Inter-
national Ltd.

17. General effect of vesting of undertakings In the Corporations.—
(1) The undertaking of each of the existing air oonipanies which is trans-

ferred to and which vests in either of the Corporations under section 10
shall, subject to the provisions of section 22, be deemed to include
all assets, rights, powers, authorities and privileges and all property,
movable and immovable, including lands, works, workshops, aircraft,
cash balances, reserve funds, investments and book debts and all other
rights and interests arising out of such property as were immediately be-
fore the appointed date in the ownership, possession or power of the existing
air company in relation to tho undertaking, whether within or without India,
and all books of account and documents relating thereto, amd, subject to
the provisions contained in section 22, shall also be deemed to include all
borrowings, liabilities and obligations of whatever kind then subsisting of
the existing air oompany in relation to the undertaking,

(8) Any lands, works, aircraft, assets or other property vesting in "the
Corporation under sub-section (1) shall by force of such vesting be freed

,and discharged from all trusts, obligations, mortgages, charges, liens and
other encumbrances affecting it, and any attachment, injunction or any
other order of a court restricting the use of such property in any manner
shall be deemed to have been withdrawn.

(3) Subject to the other provisions contained in this Act, all contracts
and working arrangements which are subsisting immediately bofore the
appointed date and affecting any of the existing air companies shall, in
so far as they relate to tho undertaking of that company, cease to have
effect or be enforceable against that company or any person who was
surety or had guaranteed the performance thereof, and shall be of as full
force and effect against or in favour of the Corporation in which the under-
taking has vested by virtue of this Act and enforceable as fully and
effectually as if, instead of the company, the Corporation bed beon named
therein or had been a party thereto.

(4) Subject to the othor provisions contained in this Act, any procee-
ding or cause of action pending or existing immediately before the
appointed date by or against any of the existing air oompanios in
relation to its undertaking may as from that date be continued and
enforced by or against the Corporation in which it has vostod by virtue of
this Act as it might have been enforced by or against that company if
this Act had not been passed, and shiill_ cease to be enforceable by or against
that company, its surety or guarantor.

18. Reservation of scheduled air transport services to the Corpora-
tions.—(1) After the appointed dnte. it shall not bo lawful for any person
other than the Corporations or thoir associates to operate any scheduled
air transport service from, to, in or across India:
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Provided that nothing in this section shall restrict the right cf any
person,—

(a) far the purpose of any air transport undertaking of which
the principal place of business is in any country outside India, to
operate an air transport service in accordance with the terms of
any agreement for the time beins in force between the Government
of India and iihe Government pf that country; or

(b) to carry passengers for the sole purpose of instructing them
In flying or on duties of aircrews, or

(o) to carry passengers or goods for the sole purpose of providing
an air ambulance service or a rescue or relief service during any
natural calamity; or

(d) to carry passengers or goods for the sole purpose of providing
joy rides consisting of flights operated from and to the same aero-
drome or place without any intermediate landing or for the purpose
of aerial survey, fire fighting, crop-dusting, locust control or any other
aerial work of a similar nature.

(2) Any person who operates a scheduled air transport service in con-
travention of the provisions of this section shall be liable in respects of
each offence to a fine which may extend to one thousand rupees, or to
imprisonment which may extend to three months, or to both.

Explanation.—The operation of each flight shall constitute a separate
offen'oe for the purposes of this section.

19. Licences to cease to be valid.—With effect from the appointed
date, all licences granted under the Indian Aircraft Act, 1984 (XXII of
1984) or under the rules made thereunder for the operation of scheduled
air transport services shall cease to be valid.

20. Provisions respecting officers and employees of existing air
companies.—(1) Every officer or other employee of an existing air
company (except a director, managing agent, manager or any other"
person entitled to manage the whole or a substantial part of the business
and affairs of the company under a special agreement) employed by
that company prior to the first day of July, 1052, and still in its employ,
ment immediately before the appointed date shall, in so far as suob
officer or either employee is employed in connection with the under-
taking which has vested in either of the Corporations by virtue of
this Act, become as from the appointed date an officer or other
employee, as the case may be, of the Corporation in which the under-
taking has vested and shall hold his office or servioe therein by the
same tenure, at the same remuneration and upon the same terms and
conditions and with the same rights an^ privileges as to pension and
gratuity and other matters as he would have held the same under the
existing air company if its undertaking had not vested in the Corporation
and shall continue to do so unless and until his employment in the Corpora-
tion is terminated or until bis remuneration, terms or conditions are duly
altered by the Corporation:

Provided that nothing contained in this section shall apply to any
officer or othor employee who has, by notice in writing given to the
Corporation concerned prior to mich date as may be fixed by the Central
Government by notification in tho Official Gazette, intimated hia intention
of not becoming an officer or other employee of tho Corporation.
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(3) Notwithstanding anything contained in sub-section (1), the Central
Government may direct either of the Corporations in which the under-
taking of any existing air company has vested to take into its employ-
ment any officer or other employee who was employed by the existing air
company prior to the first day of July, 1952, and who has been discharged
from service in that company on or after the said date for reasons which,
in the opinion of the Central Government, appear to be inadequate for the
purpose, and where the Central Govornmont issues any such direction, the
provisions of sub-section (I) shall apply to such officer or other employee
as they apply to any officer or other employeo referred to therein.

(3) As from the appointed date the trustees of the provident funds
and pension funds or pension schemes of eaoh of the existing air
oompanies shall transfer to the Corporation concerned the balances lying
to the credit of each of the employees whose services have been trans-
ferred to that Corporation by virtue of this Act and also all other balances
of the funds or schemes as shall remain after satisfying all demands and
liabilities, and thereupon the trustees shall be discharged of the trusts by
virtue of this Act.

(4) Notwithstanding anything contained in this Act or in the Indian
Companies Act, 1913 (VII of 1913) or in any other law for the time being
in force or in any agreement entered into by an existing air company or
in the articles of association of any such company, no director, managing
agent, manager or any other person entitled to manage the whole or a
substantial part of the business and affairs of the company shall be
entitled to any compensation against any existing air company or against
either of the Corporations for the loss of office or for the premature termi-
nation of any contract of management entered into by him with any
existing air company and where any existing air company has, after
thn first day of .July, ]952, and before the commencement of this

Act, paid to any such person as is referred to in this sub-seotion any sum
by way of compensation to which the person receiving such compensation
would not have been entitled if this sub-section were in force at the time
of such payment, the existing sir company shall be entitled to claim refund
of any sum so paid.

21. Duty to deliver up possession of property acquired and docu-
ments relating thereto.—(1) Where any property has vested in either of
the Corporations under soctinn lti, every person in whose possession or
custody 07 under whose control the property may be, shall deliver up the
property to the Corporation concerned forthwith.

(9) Any person who on the appointed date has in his possession or
under his control any books, documents or papers relating to any under-
taking which has vested in either of the Corporations under this
Act and which belong to an existing air company or would have so
belonged if its undertaking had not so vested shall be liable to account
for the said books, documents and papers to the Corporation in which
the undertaking has vested and shall deliver them up to (he Corporation
or to such person as the Corporation may direct:

Provided that the Corporation shall produce for inspection by such
companies or (ihoir authorized representatives the books of account and
documents as relate to the affairs of the company for any period prior
to the appointed date.
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(3) Without prejudice to the other provisions contained in this section,
it shall be lawful for the Corporation and the Central Government to
take all necessary steps for securing possession of all properties which
have vested in the Corporation under section 16.

22, Duty of existing air companies to supply particulars.—(1) Where
the undertaking of an existing air company vests in either of the Corpo-
rations under this Act, the existing air company shall, within thirty
days from the appointed date or within such further time as the Corpo-
ration conoerned may allow in any case, supply to the Corporation
particulars of book debts and investments belonging to and all liabilities
and obligations of the company subsisting immediately before the
appointed date, and also of all agreements entered into by the existing
air company and in force on the appointed date, inoluding agreements,
whether express or implied, relating to leave, pension, gratuity and other
terms of service of any offioer or other employee of the existing air company,
under which by virtue of this Act the Corporations have or will or may
have liabilities except such agreements as the Coloration may exclude
either generally or in any particular case from the operation of thin sub-
section.

(3) If any existing air company fails to supply to the Corporation con-
cerned particulars of such book debts, liabilities and agreements within the
time allowed to it for the purpose under sub-section (i), nothing contained
in this Act shall have effect so as to transfer any such book debts, liabili-
ties and agreements to or to vest the same in the Corporation.

(3) Either Corporation may by notice in writing within a period of
ninety days after submission ai the particulars referred to in sub-seotion
(Z) intimate to the existing air company submitting the particulars that
auoh of the book debts and investments as are specified in the notice are
not included in the properties vesting in the Corporation whereupon
tho compensation provided by section 25 of this Act and the Schedule
thereto shall be reduced by the amount of such excluded book debts and
investments but the right, of such existing air company to recover and
retain such excluded book debts shall remain unaffected by this Act.

23. Bight of Corporations to disclaim certain agreements.—(I) Where it
appears to either of the Corporations that the making of any such agre«-
ments as is referred to in section 22 under which the Corporation has or
will have or m&y havo liabilities was not reasonably necessary for the
purposes of the activities of the existing air company or has not been
entered into in good faith, the Corporation may, within six months from
the appointed date, apply to the Tribunal for relief from such agreement,
and the Tribunal, if satisfied after making such inquiry into the matter
as it thinks fit that the agreement was not reasonably necessary for the
purposes of the activities of the existing air company or has not been enter-
ed into in good faith, may make an order cancelling or varying the agree-
ment on such terms as it may think fit to impose and the agreement shall
thereupon have effect accordingly.

(?) All the parties to the agreement which is sought to be cancelled or
varied under this section shall bo made parties to the proceeding.

24. Transactions resulting In dissipation of assets.—(1) This section shall
apply where any existing air company has, after the first day of July, 1952,
and before the appointed date,—

(a) made any payment to any person without consideration or for
an inadequate consideration;
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(ft) sold or disposed of any of its properties or rights without
uonsideration or for an inadequate consideration;

(o) acquired any property or rights for an excessive consideration;

(rf) entered into or varied any agreement so as to require an ex-
cessive consideration to be paid 01 given by the company;

(e) entered into any other transaction of such an onerous nature
as to cause a loss to or impose a liability on the company exceeding
tury benefit accruing to the company; or

(/) sold or otherwise transferred any aircraft, equipment, machi-
nery or other property of book value exceeding rupees ten thousand;

and the payment, sale, disposal, acquisition, agreement or variation there-
of, or other transaction or transfer, wua not reasonably necessary for the
purposes of the company or was made with an unreasonable lack of pru-
dence on the part of the company, regard being had in either case to the
circumstances at the time.

(2) I'lither of the Corporations may, in the case of any such existing air
company as is referred to in sub-section (J) the undertaking of which haa
vested in the Corporation under this Act, at any time within six months
from the appointed date, apply for reliof to the Tribunal in respect of any
transcation to which in the opinion of the Corporation this section applies,
and all parties ho the transaction shall, unless the Tribunal otherwise
directs, be made parties to the application.

(?) Where tho Tribunal is satisfied that a transaction in respect of
which an application is made is a transaction to whioh this section appliew,
then, unless the Tribunal is also satisfied that the transaction was a proper
transaction made in the ordinary course of business regard being had to the
circumsttiTiceg at the time and was not in any way connected with any
provision made by this Act or with any anticipation of the making of any
auoh provision, the Tribunal shall make such order against any of the
parties to the application as the Tribunal thinks juet having regard to the
extent to which those parties were respectively responsible for the transac-
tion or benefited from it and all the circumstances of the case,

(1) Where an application is made to the Tribunal under this section in
respect of any transaction and the application is determined hi,favour of
the Corporation, the Tribunal shall have exclusive jurisdiction to deter-
mine any claims outstanding in respect of the transaction.

25. Compensation to be given for compulsory acquisition of under-
taking.—(1) Where the undertaking of any of tho exiating air companies has
vested jn either of the Corporations under this Act, compensation shall be
given by the Corporation to that company in the manner specified in sec-
tion 27 aud the amount of sueh compensation shall be determined in ac-
cordance with the principles specified in the Schedule to this Act.

(2) Notwithstanding that separate valuations are calculated under the
principles specified in the Schedule in respect of the several matters
referred to therein, the amount of compensation to be given shall be
deemed to be a single compensation to be given for the undertaking as a
whole.
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(3) The amount of the compensation to be given in accordance with the
aforesaid principles shall be determined ihy the Corporation and if the
amoimt so determined is approved by the Central Government, it shall
be offered to the existing air company in fulJ satisfaction of the compen-
sation payable under this Act, and it the amount so offered is not accept-
able to the existing air company, it may within such time ag mny be
prescribed for the purpose have the matter referred to a Tribunal consti-
tuted -tor this purpose by tho Central Government for decision.

26. Constitution of special Tribunal to determine compensation. fJI)
The Tribunal to be constituted under section 25 shall consist of three mem-
bers appointed by the Central Government, one of whom shall be a person
who is or has been a Judge of a High Court or has been a Judge of the
Supreme Court.

(2) The Tribunal may for the purpose of deciding any matter under this
Act choose one or more persons possessing special knowledge of any matter
relating to the case under inquiry to assist it in determining any compen-
sation which is to be given under this Act.

(3) The Tribunal shall have the powers o*f a civil court while trying a
suit under the Code of Civil Procedure, 1908 (Act V of 1908) in respect of
the following matters:—

(a) summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents;
(c) receiving evidence on affidavits;
(d) issuing commissions for the examination of witnesses or docu-

ments.

(4) The Tribunal shall by a majority of its number regulate its own pro-
cedure and decide any matter within its competence and may review its
decision in the event of there being a mistake on the face of the record or
correct any arithmetical or clerical error therein but subject thereto the
decision of the Tribunal on any matter within its jurisdiction shall be final
and shall not be called in question in any court.

27. Mode ol giving compensation.—(1) When tho amount of compensa-
tion to bo (*ivon under this Act to an existing air company has been deter-
mined under section 25, the Corporation shall give to the company one or
more bonds of the face value of the amount of compensation so determined
less such portion thereof as is payable in cash Tinder this section.

(2) Out of the comptrnmtion to be given to each of tho existing air
companies under this Act, there shall be paid in cash—

(a) ten per cent, of the amount of compensation payable to each
of such companies (which percentage shall be uniformly applicable to
all existing air companies); or

(b) the amount bomrwed by any such company from any bank nnd
outstanding on the 31st day of December, 1952, or on the appointed
date, whichever amount is less; or

(c) an amount equal to tho cash of any such company, including
oash in deposit with a bank, which has vested' in the Corporation
under this Act;
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whichever of the amount specified in clauses (a), (b) and (c) is the
greatest.

(-3) Tbe bonds aforesaid shall bo issued by the Corporation with the pre-
vious approval oE the Central Govc.nm.ionl, ami shall be negotiable and shall
be redeemed at their face value by tbe Corporation concerned on the de-
mand of the holder within one hundred and eighty days after tti.o expiry of
five yours from the date of their issue and the redemption of the bonds
and payment of til! interest thereon shall be guaranteed by the Ceoitral
Government,

(4) If within the expiry of the said period oE one hundrod and eighty
days, the holder of any bond fails to require payment of its face value
from the Corporation concerned, the hond shall cease to be redeemable at
the option of the holder:

Provided that in any easo the Corporation may by notice require the
holder of tha bond to accept its i'aoe value in cash at any time whether
before or after tho expiry of the period of five years aforementioned,

(7J) The holder of the bond shall be entitled to receive from the Corpo-
ration interest on the bond at three-and-a-half per cent, per annum at such
intervals as may be prescribed, with effect from the appointed date and
until the bond is duly redeemed.

(C) Bonds issued under this section shall, for the purpose of redemption
and o£ computing interest, be deemed to have been issued on the appointed
date.

(7) Any bond issued under tho provisions of this section shall be doemed
to be a security in which a trustee may invest trust monies within the-
meaning of section 20 of the Indian Trusts Act, 18B2 (II of 1882).

28. Winding up of existing company whose undertaking hag been ac-
quired.—(1) The Central Government may, on the application of any
existing air company or on the application of a majority in number repre-
senting three-fourths in value oil its members holding ordinary shares, by
order in writing, authorise tbe existing air company the undertaking of whkm
has vested in either ot I ho Corporations, to be wound up voluntarily in
accordance with the provisions of the Indian Companies Act, 1918 "(V1T
of 1913) rolating to voluntary winding up:

1'rovidod that—

(a) the winding up of the oompany shall commence on the day
on which the Central Government authorises tho winding up without
the passing by the company of any special or other resolution for
winding up; and

(/>) the directors of the existing company shall not be under on
obligation to make any such statutory declaration as is required by
section 207 of tho Indian Companies Act, 1918 (VII of 1913); and

(c) the winding up of the company shall be continued by the direc-
tors o£ the existing company in office at the time the Central Govern-
ment authorises its winding up and they shall bo deemed to be joint
.liquidators for the purpose of tho said winding up with power to act
by a majority of their number.
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(#) For the purposes of winding np the affajrs of any existing air
company or for any other purpose necessary for enabling it to give effect
to tho provisions of this Act, the Gontfl'al Government may, notwithstand-
ing anything contained in this Act, permit the existing air company to
occupy, keep in its custody or utilise, as the caso may be, for such period
as it may allow any office, books, accounts and other documents and the
services of any officers or other employees, which have been transferred
to either of tho Corporations under this Act, on such terms and conditions
as may be agreed between the Corporation in which the undertaking has
vested and the existing air company, or failing agreement, aa may be
determined by the Central Government.

29. Authorisation under section 28 may contain certain directions.—
Any authorisation granted under section 28 may include a direction
requiring an existing air company the voluntary winding up. of which has
been authorised under that section to distribute its net assets among the
various classes of mombers of the company in such proportion as the
Central Government may, having regard to the amount subscribed by
each class of such members or having regard to the circumstances relating
to the issue of the shares to the various classes of members, specify
in the direction, and any such direction shall have effect notwithstanding
anything contained in the Indian Companies Act, 1913 (VII of 191(3) or
in the articles of association or resolution of the company or in any agree-
ment, and every such company shall be bound to comply with any such
direction.

CHAPTEK V

AIR TEANSPOBT COUNCIL

30. Constitution oi Ail Transport Council.—As soon as may be after
the commencement of this Act, tho Central Government may cause to be
constituted an Air Transport Council consisting of a Chairman and such
other number of members not oxoeeding eleven us the Central Govern-
ment may appoint thereto: \

Provided that amongst the members to be so appointed there shall at
least be one person with experience in financial matters and one person
who is an employee of either of the Corporations with experience in labour
matters.

31. Functions of the Air Transport Council.—(1) Tt shall be the duty
of the Air Transport Council to consider—

(a) at the request of either of the Corporations any matter of the
kind referred to in section 38; and

(b) any matter of importance which may be referred to it by the
Director General of Civil Aviation or the Director General of Posts
and Telegraphs relating to matters of common interest, between
either of the Corporations and the Director General of Civil Aviation,
or an the case may be, the Director General of Posts and Telegraphs,
including rates for the carriage- of: postal articles by air, and to make
recommendations thereon to the Central Government.

(2) At the request of the Central Government, the Air Transport Counoil
Bhall investigate any matter relating to the fares, freight rates or other
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oharges levied by either Corporation in respect of any servioe or facility pro-
vided by the Corporation and of the adequacy or efficiency of suoh service or
facility and shall make recommendations lihercon to the Central Govern-
ment.

(3) The Council shall, if so required by the Central Government, tender
advice to that Government in regard to financial and economic analysis,
accounting, costing and statistical techniques and financial reporting relating
to aii- transport arA, in particular, advise in regard to the matters specified
in the proviso to sub-section (2) of section 34.

(4) The Central Government, after taking any recommendation made by
the Air Transport Council under this section into consideration, may issue
suck directions in the matter as it thinks fit and such directions shall be
binding on the Corporation concerned.

32. Stafl Of the Council.—The Council shall have a Secretary and such
other employees as the Central Government may appoint, and the expendi-
ture on the staff and other charges of the Council shall be borne by the Cen-
tral Government.

38. Proceedings of the Council (1) The Council shall regulate ita own
procedure.

(8) No proceeding of the Council shall be deemed to be invalid by reason
merely of any vacancy in, or any defect in the constitution of, the Council.

CHAPTER VI

CONTROL OF OKNTIIAL GOVERNMENT

34. Power of Central Government to give directions.—(1) The Central
Government may give to either of the Corporations directions as to the
exercise and performance by the Corporation of its functions, and the Cor-
poration shall be bound to give effect to any such directions.

(8) The Central Government may, if it is of opinion that it is expedient
in the national interest so to do, after consultation with the Corporation
concerned, direct either of tfao Corporations—

(a) to undertake any air transport service or other activity whioh
the Corporation has power to undertake;

(b) to discontinue or make any change in any scheduled air trans-
port service or other activity which it is operating or carrying on;

(o) not to undertake any activity which it proposes to do:

Provided that, if, at the direction of the Central Government, the Corpo-
ration establishes, alters or continues to maintain an air transport servioe or

other activity and satisfies the Central Government that during the relevant
financial year the Corporation has suffered an over-all loss in respect of the
operation of all its air transport services and of all its other activities and
alflo that the service or activity so established, altered or continued to be
maintained in compliance with the directions of the Central Government as
aforesaid has boon operated at a loss in any financial year, then the Central
Government shall reimburse the Corporation to the extent of the Joss rel#6-

" able to the operation of that partioular service or activity,
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35. Prior approval of Central Government necessary in certain cases.—
Neither Corporation shall, without tho previous approval of the Central
Government—•

(a) undertake any capital expenditure for the purchase or acquisi-
tion of any immovable property or aircraft or any other thing at a cost
exceeding rupees fifteen lakhs;

(fa) enter into a lease of any immovable property for a period cx-
oooding five years; or •>

(o) in any manner dispose of any property, right or privilege having
an original or book value exceeding rupees ton lakhs.

36. Submission of programme ol work tor each year.—(1) Each of the
Corporations shall prepare and submit to the Central Government, not less

than three months before the commencement of the financial year of the
Corporation a statement showing the programme of operation and develop-
ment of air transport services to be operated by the Corporation and its
associates during the forthcoming financial year and its other activities as
well as its financial estimates in respect thereof, including any proposed
investment of capital and increase in the strength of its total staff.

(2) If, during any financial year, either of the Corporations engages or
proposes to engage in any air transport service or ancillary activity in addition
to those specified in the programme previously submitted under sub-section
(1) and a substantial alteration of the financial estimates is likely to be in-
volved thereby, th<j Corporation shall submit to the Central Government for
approval a supplementary programme of such service or activity and a sup-
plem(3Titary estimate of the expenditure and revenue to be incurred and
received by the Corporation in respect thereof during the remainder of that

period:

Provided that, to meet any unexpected traffic demand or other special
situation, either of the Corporations may undertake any additional ser-
vice or other ancillary activity not specified in the programme submitted
under sub-section (1) or sub-section (2) and subsequently submit a report
on the matter to tho Central Government in the prescribed manner.

37. Submission of Annual Reports to Parliament.—(1) Each ol the
Corporations shall, as soon as may be aftor the end of each financial year,
prepare and submit to the Central Government in such form as may be
prescribed a roport giving an account of its activities during the previous
financial year, and the report shall also give an account of the activities,
if any, which are likely to be undertaken by the Corporation during the
next financial year.

(2) The Central Government shall cause every such report to be laid
before both Houses of Parliament as soon as may be after it is submitted-

OHAPTEE VII

MISCELLANEOUS

38. Corporations to act In mutual consultation I t shall be the duty of
each of tho Corporations to enter into consultations with tho other in matters
of common interest to the two Corporations including, in particular, the
operation of scheduled air transport services, the routes on which such ser-
vices should be operated by each of tho Corporations, the frequency of such
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services, the passenger fares and freight rates to be charged, the measures
of economy to be adopted, the provision of any services in regard to over-
haul and maintenance of aircraft or uny other matter falling "within the
scope of tho functions of either of the Corporations, and, generally, in
regard to ensuring the fullest oo-operfltion and co-ordination in respect of
all such matters.

39. Transfer of scheduled air transport services or assets from one Cor-
poration to the Other.—The Central Governmont may, for the purpose of
improving the nir transport services provided by either of tho Corporations
or for effecting better co-ovdination in respect of such services, direct that
with effeot from such date as may be specified in the direction and subject
to such conditions as may bo similarly specified,—

(a) any scheduled air transport service operated by one Corporation
shall no longer be operated by that Corporation but shall be operated
by the other Corporation, and

(b) any property belonging to one Corporation shall be tranaferrea
to the other Corporation.

40. Corporations may delegate their powers.—(1) Each of the Cor-
porations may appoint a Committee or Committees consisting of some or
any of its members with or without the addition of any officer or employee
of the Corporation and delegate any of the functions and powers of the
Corporation to such Committee or Committees and may limit the exercise
of such delegated authority to any specified area.

(8) Either of the Corporations mav, in relation to any particular matter
or class of matters or to uny particular area, by general or special order,
direct that any of its officers or other employees may also exercise all nr
any of its powers under this Act (except the powers given to it by this sec-
tion) to tho extent to which I lie Corporation dooms it necessary for the
efficient running of its day to day administration.

41. Advisory and Labour Relations Committees.—(1) The Couttral Gov-
ernment, in consultation with the Corporation concerned, may appoint an
Advisory Committee oonsiHtinp of such number of persons as it may think
fit for the purpose of advi'sin? the Corporation in respect of such matters at
may be referred to it by the Corporation or ae may be prescribed.

(2) Each of the Corporations shall constitute in the prescribed manner
a Labour Halations Committee consisting of representatives of tho Corpo-
ration and of its employees, so however, that the number of representatives
of the employeeR on the Committee shall not be less than the number o*
representatives of the Corporation, and it shall be the duty of the Labour
Relations Committee to advise thfl Corporation on matters which relate to
the welfare of the emploveea or which are likely to promote and secure
amity and good relations between the two.

42. Meetings of the Corporation—(.7) Meetings of the Corporation
shall be held at such times and places and. subject to sub-sections (2) ami
(.9), the proceedings of the Corporation shall be conduoted, in such manner
as may be provided by the regulations.

(5) The Chairman or in his absence any person chosen by the members
present from amongst themselves shall preside at tho meoting.
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(3) At a meeting of the Corporation alj questions shall be decided by a
majority of votes of the members present, and for this purpose, each mem-
ber shall have one vote and in the case of equality of votes the Chairman
Or, iu his absence, the person presiding at the meeting shtill have a second
or easting vote.

43. Penalty lor wrongful withholding ol property.—If a director, managing
agent, manager or other officer or employee of an existing air company who
wilfully withholds or fails to deliver to the Corporation as required by sub-
section (2) of section 21 any books, documents or papers which may be in his
possession or who wrongfully obtains possession of any property of any such
company which has vested in either of the Corporations under this Act or hav-
ing any such property in his possession wrongfully withholds it from the Cor-
poration or wilfully applies it to purposes other than those expressed in, or
authorised by, this Act shall, on the complaint of the Corporation concerned,
be punishable with fine which may extend to one thousand rupees and may
be ordered by the Court trying the offence to deliver up or refund within ft
time to be fixed by the Court any such property improperly obtained or
wrongfully withheld or wilfully misapplied or in default to suffer imprison-
ment which may extend to one year.

44. Power to make rules.—(1) The Central Government may, by notifi-
cation in the Official Gazette, make rules to give effect to the provisions of
thin Ant

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following matron,
namely: —-

(a) the terms and conditions of service of the General Managers of
the two Corporations; and such other categories of officers as may be
specified from time to time under sub-section (2) of section 8.

(b) the form in which the budget of the two Corporations shall be
prepared and submitted to the Central Government; and the form and
the manner in which the accounts of the two Corporations shall be
maintained and in which any returns or statistics shall be furnished or
submitted;

(o) the reports which should be submitted by the Corporations and
the intervals within which they should be so submitted;

(d) the maintenance of books of account;

(fl) the establishment and maintenance of a fund by each of the
Corporations for meeting any liability arising out of any act or
omission in respect of which the Corporation may incur any liability to
any third party;

(/) the provision of depreciation, reserve and other funds;

(g) the prohibition of persons who are directly or indirectly in-
terested in any subsisting contract with either of the Corporations
from beooming or being employees of the Corporation;

(h) the powers which may be exercised by either of the Corporations
to facilitate the acquisition of any undertaking;
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(j) the issue of bonds by either of the Corporations to meet any com
pensation payable by it under this Act;

(j) the. training of the employees of either of the Corpora-
tions or other persona and the fees which may in its discretion be
charged therefor;

(k) the term of office and other conditions of service of members of
the Air Transport Council constituted under section 30;

(I) the prohibition of any interference with any air transport
service or with any property of: the Corporation or of tiny interference
with or obstruction of any officer or employee of the Corporation in
the performance of his duty;;

(TO) the punishment which shall not exceed Imprisonment for
thr^e months or fine of rupees one thousand but which may consist
ol both such imprisonment and tine, in respect of any contravention
ut the provisions of any rules made under this section.

(3) AH rules made under this soction shall be laid before both Houses of
Parliament as soon as may be after they are made.

46. power of Corporations to make regulations.—(i) Eooh of the
Corporations may, with the previous approval of the Central Oovern-
ment, by notification in the Official Gazette, make regulations not
inconsistent with this Act or the rules made thereunder for the adminis-
tration of the affairs of the Corporation and for carrying out its functions.

(8) In particular and without prejudice to the' generality of the fore-
going power, any such regulations may provide for all or any of the
following matters, namely:—

(a) the time and placo of the meetings of the Corporation ana
the prooedure to be followed for the transaction of business at such
meetings ;

(fc) the terras and conditions of service of officers and other
employes of the Corporation other than the General Manager and
officers of any other categories referred to in section 44:

(o) the issue of passes by the Corporation to its officers and
other employees either free of cost or at concessional rates for travel
on ita air services and the conditions relating thereto;

(d) the authentication of orders and decisions of the Corporation
and the instruments executed by it;

(c) the grant of refund in reaped, of any unused tickets and the
IsBue of concessional passes ;

if) the period after the expiry of which unclaimed Roodg may
be disposed of and the manner of their disposal;

(g) the conditions governing the carriage of persona or cooda o«
its BeryioeB. ~
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THE SOiHEDULE

(See section 25)

PKINOIPLBS FOR DBTEEMINING COMPENSATION UNDBB THIS ACT

Paragraph I.—The compensation which shall be given by Indian Air-
lines or Air India International, as the case may be, to any existing air
company in respect of tbe vesting, in accordance with thA provisions of
this Act, of the undertaking of such company in that Corporation shall
be the gum of the amounts computed in accordance with the provisioua
of paragraph II, less the sum of the amounts computed in accordance
with the provisions of paragraph III .

Paragraph II.—(a) The aggregate written down value of all airframes
of aircraft in respect of which there are certificates of airworthiness in
force or which can bo rendered jit for certificates of. airworthiness if the
Corporation concerned were to incur expenditure within the normal rates
for rendering the airframes airworthy, plut<—

A sum of Bs. 12,000/- in respect of each airframe ol a Dakota nir-
craft and a sum of Us. 24,000/- in respect of each airframe of a Viking
aircraft in any case where the existing air company had obtained a cer-
tificate of airworthiness in respect of it within ninety days immediately
preceding the appointed date or it a certificate of airworthiness had not
actually been obtained within that period but the existing air com-
pany had incurred expenditure within that period for the purpose of
rendering that airframe airworthy, the value of the spare yams used
for the purpose subject to a maximum of Us. 12,000/- in the wise of
each airtrame of a Dakota aircraft and Es. 24,000/- if tno case of
each airframe of a Viking aircraft.,

Note.—In thin Schedule, the expression "airframe" Includes alno the
equipment of the aircraft, whether fixed or removable.

(6) the aggregate written down value of all such power plants, aero-
engines, air screws, spare aero-enginea, and spare air screws ^all ol which
are in this (Schedule collectively referred to as power plants) as are suitable
for use in the airfram.ee mentioned in sub-clause (a) and as are of an approv-
ed standard or can be rendered fit to be of an approved standard jf the
Corporation concerned were to incur expenditure within the normal rates
for such purposes, plus the following, namely: —

(i) a sum of its. 0,000/- in respect of each engine of a Dakota air-
craft and a sum of Us. 12,000/- in respect of each engine of a Viking
aircraft m any cose where the existing air company had made it on
approved engine within a period of ninety days immediately preceding
the appointed date or it the engine had not been made completely tit
to be an approved engine within that period but the existing air company
had incurred expenditure within the said period for the purpose of making
that engine an approved engine, then, the value of the spnro parts used
tor that purpose subject to a maximum of Its. 0,000/- in the case of
each engine of a Dakota aircraft and Us. 1*2,000/- in the case ot each
engine of n Viking aircraft; and
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(it) a sum of Rs. 2,000/- in respect of the air screws and accessories •
of the power plant of a Dakota aircraft and a sum of Ks. 4,000/- in
respect of the air screws and accessories of the power plant of a Viking
aircraft in any ease where the air screws and accessories had been render-
ed completely fit for the approved standard within a period of ninety
days immediately preceding the appointed date or if the saint had iiot
been rendered completely fit for that standard within that period but
the existing air company had incurred expenditure within that period
for the purpose of rendering the same lit for the approved standard,
then, the value of the spare parts used for that purpose subject to a
maximum of Es. 2,000/- in the case of air screws and accessories of a
Dakota aircraft and Us. 4,000/- in the case of air screws and acces-
sories of a Viking aircraft.

J^ote.—In' this Schedule, the expression "approved standard" means
such condition of efficiency of the power plant as satisfies the requirements*
laid down in Section E of Schedule III to the Indian Aircraft Rules,
1937.

(c) the cost of purchase of all serviceable general stores and all <uch
other serviceable stores and spare parts (all of vhich are in this {Schedule
collectively referred to as stores and spare parts) belonging to the existing
air company as are suitable for use in respect' of the aircraft or power plants
referred to in sub-clauses (a) and (b), reduced in eaeli case by 20 per cent.
of such cost of purchase:

Provided that the reduction shall be 10 per' cent, in the case of stores-
and spare parts pertaining to Constellation and Skymaster aircraft.

Note.—In this Schedule—

(a) stores shall be deemed to be serviceable if they are such as to
satisfy the requirements laid down in Section E of Schedule 111 to the
Indian Aircraft Rules, 1937;

(b) without prejudice to the clause immediately preceding, stores
(other than general stores) and spare parts shall also be deemed to be
serviceable if by incurring expenditure of an amount not exceeding half
the cost of purchase of such stores arid spare parts, they can be ren-
dered suitable for use in respect of the aircraft or power plants;

(d) the aggregate actual cost to the existing air company of ail U.nds
other than lease-holds;

(e) the total amount of the premiums paid by the company in respect
of all lease-holds reduced in the case of each such premium by a a amount
which bears to such premium the same proportion as the expired term
on the appointed date of the lease in respect of which such premium sha'1

have been paid bears to the total term of the lease;

(/) the scrap value of all such aircraft, power plants, propellers ana ofh,=r
accessories, spare parts and stores, not falling within any of the preceding
sub-clauses, and all properties as hare become obsolete on the appointed
date, the scrap value for the purposes of this Act being one per cent, of the
book value ol the relevant item of property;

(g) the price paid by the existing air company for any trustee security
held by it;
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(h) the value of any hinges held by any existing air company in any other
existing air company, the value being ealoulat-ed on the basis of the valuation
of the air transport undertaking of that other company in accordance with
the provisions of this 8chedule;

(z) the market value on the appointed date or the purchase price,
whichever is less, of any other investments held by any existing air company
in any concern other than another existing air company which, subject to
the provisions of section 22, have vested in the Corporation;

(f) tbe amount of cash held by any existing air company on the appoint-
ed date whether in deposit with a bank or otherwise;

(k) the amount of debts other than bad debts due to any existing air
company, to the extent to which they are reasonably considered TO be
recoverable, leas the amount of the debts, if any, excluded from tbe
transfer to the Corporation concerned under lihe provisions of section 22;

(/,) the aggregate cost of till licence fees paid by the company under
clause (o) of sub-rule (1) of Rule 154 of the Indian Aircraft Rules,'1937, in
respect of tbe licences granted to it for the operation of any soheduled air
transport services and held by it on the appointed date and which but for
the provisions of section 19 would continue to remain valid jdus a sum
of Rs 100/- for each such licence: provided that the fees paid for each
suoh licence shall be reduced by an amount which bears to such fees the
same proportion as the period of the licence which shall have expired
on the appointed date bonrs to the total period of the lioenoe;

(ml the aggregate written down value of all tangible assets other than
those falling within the preceding clauses:

(n) an aggregate amount not exceeding ten thousand rupees as may be
agreed upon between the Corporation and the existing air company con-
cerned or, failing agreement, which may be assessed by the Tribunal, in res-
pect of all such assets, intangible or otherwise, as do not fall within any of the
preceding sub-clauses and in respect of the 1Q.SK of any future profits which
the existing air company might have earned but for the passing of this Act:

'Provided that in assessing any amount under this clause regard shall
he htid to the following circumstances, namely: —

(t) the profits, if any, earned by it annually during the six years
immediately preeediug the appointed date on which income-tax hasf
been paid,

(it) the subsidies, if any, given to that company by the Central
Government during such period, and

(tit) the probability or otherwise of the oompany earning futura
profits if it were allowed to continue its soheduled air transport services
for the roniaining period of the licence held by it after having due re-
gard to the fact that the licences held by it did not confer any mono-
poly upon it in respect of the routes concerned and the fact that no
subsidy would have been payable by the Central Government after th»
31st day of December, 1952.

Explanation A.—Tor the purposes of this Schedule, the written down
value in respect of each class of assets means the actual cost to the existing
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islr company of such assets respectively, lest, the total depreciation culcu-
Jatod at the rates and in the manner following, namely: —

(i) in respect of each airfrrame, depreciation shall be calculated at
15 per cent, per annum lor Constellation and Skymaster aircraft and 18
par cent, per annum for other aircraft from the date ou which the air-
craft conoei'ned was first used in revenue operations by the company
till the 81st day of December. 1952, the rates being applied as follows: —

for the first year, on the actual cost of acquisition;

i'or tbe second year, on an amount obtained by reduciug from
the actual cost of acquisition the amount of depreciation calculated
as aforesaid for the first year;

for the third year, on an amount obtained by reducing from the
actual cost of acquisition the aggregate amount of depreciation
calculated as aforesaid for the preceding two years;

and so on;

(«i) in respect of power plants, the depreciation shall be calculated
at 20 per cent, per annum for Constellation and Skymaster airoraft and
at 24 per cent, per annum for other aircraft from the date on which tim
power plant concerned was first used in revenue operations by the
company till the JJlst day of December, 1052, the rates being applied
•as follows : —-

for the first year, on the actual cost of acquisition;

for th« second year, on an amount obtained by reducing from
the actual coat of acquisition the amount of depreciation calcula-
ted as aforesaid for the first year;

for the third year, on an amount obtained by reducing from
the aotual cost of acquisition the aggregate amount of depreoia-
tion calculated ns aforesaid far the preceding two years;

and so on;

(iii) in respect of nil tangible assets falling within clause (m) of
Paragraph II, depreciation shall be calculated ut the, normal annual
ratos for which provision is made in the Indian Income-tax Act, 1922
(XI of 1922) o.nd in the manner provided therein, but excluding initial
or other special depreciation, from the date such assets were acquired
or created by the existing nir company until the 8]sf; day of December,
1952:

Provided that in rcspeot of any such asset for which no pre-
vision has been made in the Indian Income-tax Act, 1922. the rate of
depreciation shall be 10 per cent, per annum:

Provided further that in respect of any such asset situate on leasehold
land other than land rented from Government, the depreciation shall
be either—•

(a) aa provided in the preceding provisions of this olause, or

(b) equivalent to an amount which bears the same ratio to the
total cost of acquisition or creation of the asset (situate on leasehold
land) as the expired portion of the lease on the appointed date bear*
to the total period of the lease currently running, whichever is greater-
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Explanation £,—For the purposes of this Schedule, the actual cost
shall include, in the case of airframes, in addition to the oost of purohase
or acquisition,—

(?) the actual expenditure, jf any, incurred by the existing air
company for reconversion or reconstruction of the airframe in order
to render it fit for civil air transport before it was first used in revenu*
operations by the oompany, plus

(M) the actual expenditure incurred in making the airframe air-
worthy before its first use in revenue operations.

Explanation 0.—In the case of power plants, the actual cost shall in-
clude, in addition to the coat of purchase or acquisition, the cost inoun'ad
by the company for conversion or reconditioning, repairing or overhauling
the power plant, in order to render il; fit for the purposes of a certificate
under paragraph 4 of Section E of Bohedule I I I to the Indian Aircraft
Rules, 1987, before the date of its first use in revenue operations..

Paragraph 111.—Subject to the provisions of sections 22 and 23, all1'
suo.h liabilities as have been declared by the existing air company under-
the provisions of section 22:

Provided that if any liability BO declared baa been under-stated, the
Corporation may recover the additional amount from the company.

K. Y. BHASDABKAB.
Secy, to the Govt. of India*
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MINISTRY OF LAW

New Delhi, the 30th May, 1953

The following Acts of Parliament received the assent of the President
on the 28th May, 1953 and are hereby published for general information: —

THE VINDHYA PRADESH LEGISLATIVE ASSEMBLY
(PREVENTION OF DISQUALIFICATION) ACT, 1953

No. 28 OF 1953
[28th May, 1953]

An Act to declare certain offices of profit not to disqualify their
holders for being chosen as, or for being, members of the
Legislative Assembly of the State of Vindhya Pradesh.

B E it enacted by Parliament as follows:—
1. Short title and commencement—(1) This Act may be called the

Vindhya Pradesh Legislative Assembly (Prevention of Disqualification)
Act, 1953.

(2) I t shall be deemed to have come into force on the 26th day of April,
1952.

2. Definition.—In this Act, "District Advisory Council" means any
District Advisory Council appointed under the order of the Government of
Vindhya Pradesh in the General Administration Department No. 47, dated
the 26th April, 1952.

3. Prevention of disqualification for membership of the Legislative
Assembly of Vindhya Pradesh in certain cases.—It is hereby declared
that the offices of members of any District Advisory Council shall not
disqualify, and shall be deemed never to have disqualified, the holders
thereof for being chosen as, or for being, members of the Legislative
Assembly of the State of Vindhya Pradesh.

4. Indemnity for and removal of disqualification of certain members.—
For the removal of doubts it is hereby declared that the members of the

171
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Legislative Assembly of the State of Vindhya Pradesh mentioned in thft-
.Bchedule shall be deemed never to have become disqualified for being,
members of the said Assembly by reason only of their having held offices-
of members of any District Advisory Council notwithstanding any law or
decision to the contrary, and their seats shall be deemed never to have-
become vacant on such account and they shall be, and are hereby, freed
and discharged and indemnified from all ponal consequences incurred by
them by sitting or voting aa members of the said Assembly while holding;
offices of members of any District Advisory Council'at any time before.'
Ifche passing of this Act.

THE SCHEDULE

(See section &)

(1) Shri Brajraj Singh Tiwari.
(2) Shri Chandra Pratap Tiwari.
(tt) Shri Narendra Singh.
(4) Shri Lai Mohammad.
(6) Shri Panna Lai,
(6) Shri Govinda Das.
(7) Bhri Pyare Lai.
(8) Shri Shyam Sunder Das "Shyam'
(9) Shri Laxmi N.araln.

(10) Shri Earadas Chowdhury.
(11) Shri Rilli Charmakar,
(12) Shri Thakur Das Mishra.

THE TEA ACT, 1953

No. 29 OF 1953
[28th May, 3958J>

An Act to provide for the control by the Union of the tea indus-
try, including the control, in pursuance* of the International
Agreement now in force, of the cultivation oi tea in, and
of the export of tea from, India and for that purpose to-
establish a Tea Board and levy a customs duty on tea ex-
ported from India.

BH it Bnaoted by Parliament as follows: —

CHAPTER I

PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be oaUed>
the Tea Act, 1958.

(#) It extends to the! whole of India:
Provided that it shall not apply to the State of Jammu and Kashmir

axoept to the extent to which the provisions of this Act relate to the
control of the export of tea from, and the cultivation of tea in, India.
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(3) It shall oome into force on suoh date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Declaration as to expediency of control by the Union.—It is hereby
declared that it is expedient in the public interest that the Union should
take under its control the tea industry.

8, Definitions.—In this Act, unless the context otherwise requires,—
(a) "Board" means the Tea Board constituted under section 4;
(6) "broker" means a broker of tea;
(c) "cess" means the oustoms-duty imposed by section 25;
(d) "Customs-collector" means a Custorns-oolloctor as defined In

clause (o) of seotion 8 of the Sea Customs Act, 1H78 (VIII of 1876)
for the purposes of that Act, or of that Act us applied to th'j import
and export of goods by air, or a Collector of Land Customs as detined
in clause (o) of seotion 2 of the Land Customs Act, 1924 (XIX of
1924), as the case may bo;

(e) "dealer" means a dealer in tea;
(/) "export" means to take out of India by laud, sea or air to

any place outside India other than a country or territory notified in
this behalf by the Central Government by notification in the Official
Gazette;

(g) "export allotment" means the total quantity of tea whioh
may be exported during any one financial year;

(h) "Fund" means the Tea Fund referred to in section 27;

(t) "manufacturer" means a manufacturer of tea;
(j) "member" means a member of the Board;

(k) "owner"—

(t) with reference to a tea estate or garden or a sub-division
thereof the possession of which has been transferred by lease,
mortgage or otherwise, means the transferee so long as his right
to possession subsists; and

(ii) with referenoe to a te.a estate or a garden or a sub-
division for which an agent is employed, means the agent if, and
in so far as, he has been duly authorised by the owner in that
behalf;

(I) "prescribed" means prescribed by rules made under this
Act;

(m) "standard export figure" means such quantity as the Central
Government may, by notification in the Official Gazette, specify
pursuant to any international agreement in this behalf;

(n) "tea" means the plant Camellia Sinensis (L) 0. Kuntxe as
well as all varieties of the product known commercially as tea made
from the leaves of the plant Camellia Sinensis (L) 0- Kuntue includ-
ing green tea;

(o) "tea seed" includes seeds, roots, stumps, cuttings, buds, and
any living portion of the plant Camellia Sinensis (L) O. Kuntze whioh
may be used to propagate that plant.
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CHAPTEE, II

THE TEA BOARD

4. Establishment and constitution of the Tea Board.—(1) With effect
from such date as the Central Government may, by notification in the
Official Gazette, specify in this behalf, there shall be established for the
purposes of this Act a Board to be called the Tea Board.

(2) The .Board elm]] be, a body corporate by the name aforesaid, having
perpetual succession and ii common seal, with power to acquire, hold
and dispose of property, both movable and immovable, and to contraot,
and shall by the r̂dd name HUO and bo sued.

(3) The Board shall consist of a Chairman and such number of other
members not exceedi.riji1 forty as the Central Government may think
expedittnfc. to be appointed by that Government by notification in the
Official Gazette from among persons who are in its opinion capable of
representing,—

(a) owners of tea estates and gardens and growers of tea;

(b) persons employed in tea estates and gardens;

(c) manufacturers of tea;

(d) dealers including both exporters and internal traders of teaj

(e) consumers;

(/) Parliament;
(g) the Governments of the principal tea growing States;

(7i) such other persons or' class of persons, who, in %he
opinion of the Central Government, ought to be represented on the
Board.

(4) The number of persons to be appointed as members from eaoh
of tha categories specified in sub-section (3), the term of office of, the pro-
cedure to be followed in the discharge, of then- functions by, and the
manner of filling vacancies among, the members of the Board shall
be such rta may be prescribed.

(5) Any officer of the Central Government when deputed by that Gov-
ernment in this behalf, shall havo the right to attend meetings of the Board
and take part in the proceedings thereof but shall not be entitled to vote.

5. Vacancies, etc., not to Invalidate acts and proceedings.—No act done
or proceeding taken by the Hoard under this Act shall be questioned on
the ground merely of the existence of any vacancy in, or defect in the
constitution of, the Board.

6. Salary and allowances of Chairman.—The Chairman shall be entitled
to such salary and allowances and euch conditions of service in respect of
leave, pension, provident fund and other m&tters as may from time to time
be fixed by the Central Government.

7. Vice-Chairman.—The Board shall elect from among its members
a Vice-Chairman who shall exercise such of the powers and discharge such
of the duties of the Chairman as may be prescribed or as may be delegated
to him by the Chairman.
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8. Executive and other Committees.—(2) There shall be an Executive
Committee of the Board constituted in the manner prescribed.

(8) The Executive Committee shall exerciso such of the powers and
perform such of the duties of the Board as may be prescribed, or as the
Board may delegate to it.

(3) Subject to such control and restrictions as may be prescribed the
Board may constitute other Standing Committees or ad hoc Committees
for exercising any power or discharging any duty of the Board or for en-
quiring into or reporting and advising on any matter which the Board may
refer to them.

(4) A Standing Committee sball consist exclusively of members of the
Board.

(5) An ad hoc Committee may include persons who are not members ol
the Board, but their number shall not exceed one h;-• it of its strengtn.

9. Secretary and utafl.—(1) The Central Government shall appoint—

(a) a Secretary to the Board who shall exercise such powers and

Eerform euch duties as mav be prescribed or as may be delegated to
ixn by the Board or the Cnairman;

(b) all other officers of the Board drawing a, salary of rupees one
thousand or more per month.

(#) Subject to such control and restrictions as may be prescribed, the
Board may appoint such other officers and employees as may be necessary
for the efficient performance of its functions and. pay them such salaries
and allowances as it may determine from time to time..

(3) The Choirman, Secretary and other employees of the Board shall
not undertake any work unconnected with their duties under this Acl|
except with the permission oi the Central Government.

10. Functions of the Board.—(1) It shall be the duty of the Board to
promote, by such measures as it thinks fit, the development under the
control of the Central Government of the tea industry.

(2) Without prejudice to the generality of the provisions of sub-seotiori
(I), the measures referred to therein may provide for—•

(a) regulating the production and extent of cultivation of tea;

(b) improving the quality of tea;

(c) promoting co-operative efforts among growers and manufactur-
ers of tea;

(d) undertaking, assisting or encouraging scientific, technological
and economic research and maintaining or assisting in the maintenance
of demonstration farms and manufacturing stations;

(e) assisting in the control of insects and other pests and diseases
affecting tea;

(/) regulating the sale and export of tea;

(g) training in tea tasting and fixing grade standards of tea;

(h) increasing the consumption in India and elsewhere of tea and
carrying on propaganda for that purpose;



176 THE GAZETTE OF INDIA EXTBAORDINARY [PABT U

(i) registering and licensing of manufacturers, broken*, tiea waste
dealers and persons engaged in the business of blending tea;

(j) improving the marketing of tea in India and elsewhere;
(k) collecting statistics from growers, manufacturers, dealers and

eueh other persons as niay be prescribed on any matter relating to the
,tea industry; the publication of statistics so collected or portions there*
of or extracts therefrom;

(I) securing better working conditions and the provisions and Jm«
provement of amenities and incentives for workers;

(m) such other matters as may be prescribed.
(3) The Board ah all perform its functions under this section in accordance

•with and subject to such rules as may be made by the Central Government.
11. Dissolution of the Board.—(1) The Central Government may, by

notification in the Official Gazette, direct that the Board shall be dis-
solved from such date and for such period as may be specified in the
notification.

(#) When the Board ie dissolved under the provisions of sub-Beotfon
{J)—

(a) all members shall, from the date of dissolution, vacate their
offices as such members;

(b) all powers and duties of the Board shall, during the period of
dissolution, be exercised and performed by such person or persons as the
Central Government may appoint in this behalf;

(o) all funds and other property vested in the Board shall, during
the period of dissolution, vest in the Central Government; and

(d) as soon as the period of dissolution expires, the Board shall be
reconstituted in accordance with the provisions of this Aot).

CHAPTEE III

CONTKOL OVER THE EXTENSION OF TEA CULTIVATION

12. Method, of control of extension of tea cultivation.—(2) No one shall
plant tea on any land not planted with tea on the date of commencement!
of this Aot unless permission has been granted to him in writing by or on
behalf of the Board.

(2) No tea area shall be replaced by planting tea on area not planted
•with tea unless permission has been granted in writing by or on behalf of
the Board.

(3) Nothing in this section shall prohibit the infilling or supplying of
vacancies on land planted with tea on the date of commencement of this
Act or the replanting of tea upon—

(i) land planted with tea on the 81st day of March, 1960, from
which original bushes have been uprooted, or

(ii) land planted with tea on the 81st day of March, 1948, from
which the original bushes have been uprooted,

13. Limitations to the extension of tea cultivation.—(1) Subject to the
provisions oontained in sections 15 and 16, the total area or land in respect
of which the permission referred to in section 12 may be granted, shall
not exceed such area as may be determined by the Board under the general
instructions of the Central Government.
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(8) The total area of land in any State in respect of whioh such permifl-
•eioD may be granted shall be such as may be determined by lha J?oard:

Provided that the Board may vary the total area BO determined lot
any State in order to increase or diminish for another State the area in
respect of whioh such pormissian may be granted by an amount correspond-
ing to the extent to whioh the area in the first mentioned State has been

^diminished or inoreasei.
(3) The Board shall publish the total area determined for India as well

as the total areas determined for the various States by notification in the
Official Gazette of the Central Government as soon as may bo after the

•commencement of this Act and shall in like manner publish, any subsequent
-variation of such total areas.

14. Grant of permission to plant tea {1) Applications for permission
to plant tea on any land not planted with tea on the date of commence^
ment of this Act shall be made to the Board and shall contain a clear
•staTement of all special circumstances justifying the application.

(3) The Board may require an applicant to supply such information
&s it thinks Decessary to enable the Board to deal with the application.

(3) Subject to such conditions and restrictions as may be prescribed,
the Board may by order grant or refuse the permission applied for, or may
in like manner grant it in part only or may call for further information

.from the applicant.
(4) No order by the Board under sub-section (3) shall be called In

-question by any court.
15. Grant of permission to plant tea In special circumstances.—(1)

Where any land which was on the 81st day of March, 1933, planted with
tea_ (including land planted with tea on the 81st day of March, 1981 from
which the original bushes had been uprooted and which had not been

•replanted with tea on the said 31st day of March, 1988), or where any land
(planted with tea after the 81st day of March, 1988—.

(a) has since become wholly incapable of carrying tea through
circumstances due to war, or through subsidence, flood, erosion, earth-
quake or other irresistible superhuman cause, or

(b) has since been compulsorily acquired under the provisions of
the Land Acquisition Act, 1894 (I of 1894), or of any other law for
the time being in force and no longer carries tea, or

(c) has since been transferred to the Central or a State Govern-
ment or to a local authority and no longer carries tea, or

(d) has since been resumed by the lessor under the terms of any
lease and no longer carries tea,

i:he owner of the tea estate in which such land is situated may apply to
•the Board for permission to plant tea on land not planted with tea.

Explanation.—Land taken for purposes conneoted with the prosecution
^f war on which tea bushes have been allowed to remain for protective
purposes though no longer cultivated shall be deemed for the purposes of
this section to be incapable of carrying or no longer to carry tea.

(£) Upon such application being made and upon proof to the satisfaction
-of the Board that the applicant is entitled to the benefit of sub-section (I)
the Board may by order grant permission to plant tea on land not planted
with tea:
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Provided that the area of land in respect of which such permission i&
granted shall be within the same or an adjacent district and shall belong
to the same or an adjaoent tea estate and shall not exceed in extent the-
area of the land incapable of carrying tea or oompulsorily acquired,,
jfcransferred or resumed, as the case may be.

(3) All areas of land in respect of which permission to plant tea is-
granted under this section shall be excluded when computing for the-
purpose of section 13 the total area of land in respect of which the permis-
sion referred to in section 12 may be granted.

(4) If any land falling within the Explanation to sub-section (1) la
subsequently restored to the tea estate from which it was subtracted, the
owner of the estate shall either uproot the tea planted thereon, or uproot
any tea planted by him in pursuance of a permission granted under sub-
section (#).

18. Tea nurseries.—(I) The owner of a tea estate may establish
nurseries on knd not previously planted with tea for the growing of plant*
intended for infilling or supplying vacancies or for replanting land planted
with tea within the area of the estate or for any other purpose approved
by the Board.; ( ! !

(£) All arena of land utilised for nurseries in accordance with thi»
seotion shall be excluded when computing for the purpose of section IS
the total area of land in respect of which the permissions referred to in
section 12 may be granted., I

CHAPTEE IV
CONTROL OVER THE EXPOHT OF TKA AND TEA SEED

17. Control of export of tea and tea seed.—(1) No tea. shall be. exported!
unless covered by a licenoe issued by or on behalf of the Board.

(#) No tea seed shall be exported unless covered by a permit issued
by or on behalf of the Central Government.

(3) No tea or tea seed shall be taten by Innd, sea or air out of any
State to any of the French or Portuguese Settlements bounded by India,
unless covered by a permit issued by or on behalf of tho Board.

18. Tea or tea seed for export to be covered by licence or permit.—(2>
No consignment of tea or tea seed shall be shipped or waterborne to be-
shipped for export or shall bo exported until the owner has delivered to
the Customs-collector a valid export licence or special export licence or »
valid permit issued by or on behalf of the Board or the Central Govern-
ment, as the case may be, covering the quantity to be shipped.

(£) No consignment of tea or tea seed shall be shipped or waterborne-
to be shipped for carriage (or shall be token by land or air) to any of the-
French or Portuguese Settlements bounded by India until the owner has-
delivered to the Customs-collector a permit issued by or on behalf of the-
Board oovering the quantity to be shipped.

(3) No permit for the passage of any tea or tea seed by land into any
of the French or Portuguese Settlements bounded by India shall be-
granted under sub-section (I) of seetinn 5 n[ the Lund Customs Act, 1924
(XIX of 1924), unless the- application for such permit is accompanied by
a permit granted in this behalf by the Board covering the quantity to by-
passed. (

19. Export allotment The Contral Government shall, after con-
sulting the Board and paying due regard to all interests concerned ant}



BEO. 1] THE GAZETTE OF INDIA EXTEAOEDINAEY 179

to the standard export figure, declare, by notification in the Official
(gazette, the export allotment for each financial yetvr:

Provided that the Central Government may by subsequent notification
at any time during the financial year alter the export allotment and there-
upon the export allotment as so altered shall be the export allotment for
that year.

20. Export quotas and licences.—(1) Subject to such conditions aa
may be prescribed, any tea estate or any sub-division ot ft tea-estate shall
have the right to receive under this Act an export quota for each financial
year.

(£) The export quota of a tea estate, or a sub-division of a tea estate,
that is, the total quantity of tea which may be exported by the owner of a
tea estate or a sub-division of a tea estate during the financial
year, shall be an amount determined by the Board in accordance with
such principles as may be prescribed:

Provided that when an export allotment is altered under the provisions
of section 19, the export quota shall be liable to be altered accordingly.

(3) The total of export quotas allotted to tea estates and to sub-divisions
thereof at any time during any financial year shall not exceed the export
allotment for the time being for that year.

21. Bight to export licences.—(7) The owner of a tea estate or a sub-
division of a tea estate to which fin export quota has been allotted for any
financial year shall have the right to obtain at any tiirio export licences
during that year to co\3r the export of tea up to the amount of the un-
exhausted bulance of the quota, that is, upto the amount of the quota
less the amount for which the export licences have already been issued
against it,

(£) The right of the owner of a tea estato or a sub-division of a tea
estate under this section may be transferred subject to- such conditions as
may be prescribed, and the transferee of any such right may again transfer
the whole or any part of his right to the owner of a tea estate, or a sub-
division of a tea estate but not to any other person :

Provided that nothing in this sub-section shall operate to restrict the
issue of licences for the export of tea expressed to be sold with export
rights.

(3) The owner of any tea estate or any sub-division of a tea estate
. to which an export quota has been allotted or any person to whom he has

transferred his rights may at any timo before the 21st day of March of
the financial year to which the quota relates apply in writing to tlio Board
for an export licence to cover the export of tea upto the amount of the
unexhausted balance of the quota.

(4) Every licence shall be in duplicate in the prescribed form, shall
bear the date of its issue and shall bo valid upto the end of the financial
year in which it is issued:

Provided that, save as provided in section 22, the Board shall not issue
any export licence after the end of the financial year in which the applica-
tion for licence was made.

22. Speoial export licences.—(2) Where tea in respect of which an
export lioenoe has been or could have been grunted under this Act has
not been exported before the err! of the financial year in which the licence
was or could have been issue'I, the person to whom the licence was oi
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could have been granted may, before the 14th day of April of the follow-
ing financial year forward an application to the Board for a speoial export
lioence covering the same quantity of tea, and the Board shall, on receipt
ot. the prescribed fee, if any, issue a special export licence accordingly,

(#) A person to whom a special export licenoe has been issued under
•ub-section (1) may transfer the special export lioence with all the rights
conferred thereby to a person or persons nominated by him, but a licenoe
•once so transferred shall not be further transferable.

{3) A special export licence shall be in duplicate in the prescribed
form, shall bear the date of its issue and shall be valid upto the 81st day

•of May of the financial year in which it was issued.
(4) The quantity of tea covered by a special export licenoe shall be

kccounted for against the export quota of the year in whioh the original
licence was or could have been issued under this Act.

(5) Notwithstanding anything contained in the foregoing sub-seotiona
•the Board may, with the general or special previous sanction of the Central
Government refuse to issue a special export licenoe or postpone for BO
long as the Central Government may require the issue of any speoial
•export licence.

23. Board to maintain accounts of quotas.— (1) The Board slinll main-
tain an account of every export quota showing, in addition to such other
particulars as the Board may think fit, the licences issued against it and
the unexhausted balance.

(2) Any owner of a tea estate or a sub-division of a tea estate shall bo
•entitled, on payment of the requisite fee, io a copy of the account relating
to his quota, certified in the manner laid down in the by-lawg made by
'the Board.

24. Limitation of application ot Chapter.—Nothing in this Chapter
•shall apply to tea—

(a) proved to trie satisfaction of the Customs-collector to have
been imported into India from any port outside India; or

(b) shipped as stores on board any vessel or aircraft in such
quantity as the Customs-collector considers reasonable having regard
to the number of the crew and passengers and length of the voyage
on which the vessel or aircraft is about to depart; or

(c) exported by post in packages not exceeding ten pound*
avoirdupois in weight; or

(d) exported with tho previous sanction of the Central Govern-
ment, within the limits prescribed in this behalf, by a Eed Crosa
Society or by any organisation for providing amenities for troops
overseas; or

(c) taken as part of the personal luggage of a passenger.

CHAPTEB V

FINANCE, ACCOUNTS AND AUDIT

25. Imposition of a duty of customs on export of tea.—(1) A duty of
•customs shall bo levied and collected on all tea exported or taken outside

India at such rate not exceeding two rupees per one hundred pounds as
the Central Government may notify in the Official Gazet$e.



e«J. 11 THE GAZETTE OF INDIA EXTKAORDINARY 181

(2) The cess levied under sub-section (I) shall be in addition to any
other duty leviable under the Indian Tariff Act, 1934 (XXXII of 1984),
or any other law for the time being in force and shall be collected by suoh
-agencies and in such manner as may be proscribed.

26. Payment ol proceeds of cess to the Board.—The proceeds of the
•cess levied undor sub-section (1) of sootion 25 shall first be credited to the
-Consolidated Fund of India, and the Central (Government may thereafter,
irom time to time, pay to the hoard from and out of such proceeds such
sums of money as it may think fit after deducting the expenses of collection.

27. Constitution of Fund.—(2) There shall be formed a Fund to be
called the Tea Fund, and there shall be credited thereto—

(a) the proceeds of tho cess made over to the Board by the Central
Government;

(b) all fees levied and collected in respect of licences, permits and
permissions issued under this Act; and

(c) any other fee that may be levied and collected under thie
Act or the rules made thereunder.

(2) The Fund shall be applied towards meeting the expenses of the
Board and the cost of the measures referred to in section 10.

28. Borrowing powers of Board.—Subject to such rules as may be
smado in this behalf, the Board shall have power to borrow on the security
of the Fund or any other asset for any purposes for which the Fund may
be applied.

29. Accounts and audit.—(J) The Board shall cause accounts to be
.kept of all moneys received ana expended by it.

(2) Tlie accounts shall be audited every year by auditors appointed in
this bijhalf by tho Central Government and such auditors shall disallow
«very item, which in their opinion is not authorised by this Aot or any rule
made or direction issued thereunder.

(3) The Board may, within three months from the date of communica-
tion to it of the disallowance of any item, as aforesaid, appeal against suob
•disallowance to the Central Government whose decision shall be final.

CHAPTEE VI

CONTROL BY. THE CENTRAL GOVERNMENT

30. Power to control price and distribution ol tea or tea waste.—n\
The Central Government may, by order notified in the Official Gazette,
fix in respect of tea of any description specified therein—

(a) the maximum price or the minimum price or the maximum
and minimum prices which may be charged by a grower of tea, manu-
facturer or dealer, wholesale or retail, whether for the Indian market
or for export;

(b) the maximum quantity whioh may in one transaction be sold
to any person.

<#) Any such order may for reasons to be specified therein—
(a) fix prices for such tea differently in different localities or for

different classes of dealers, or for growers of tea or manufacturer*;
(b)_ insteadof specifying the price or prices to be charged, direct

that prise or prices shall be computed in such manner and by reference
to Buch matters as may be provided by the orderT
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(3) The Central Government raay, by general ov special order—-

(a) prohibit the disposal of ten or tea waste except in such cir-
cumstances and under such conditions as may be specified in the
order;

(b) direct any person growing, manufacturing or holding in stock-
tea or tea waste to sell the whole or a part of such tea or tea waste-
BO grown or manufactured daring any specified poriod, or to soil the-
whole or a part of the tea or tea waste so held in stock, to such person
or class of persons and in such circumstances as may be specified im
the "order;

(o) regulate by licences;, permits or otherwise the production,.
storage, transport or distribution of tea or ten waste.

(4) "Where in pursuance of any order made with roference to clause (6)
of Bub-section (3), any person sells the whole or a part of any quantity of
tea or tea waste, there shall be paid to him as price therefor—

(a) where the price can be fixed by agreement consistently with
the order, if any,' relating to the fixation of price issued under sub-
section (2), the prico so agreed upon;

(b) where no such agreement can be reached, the price calculated.
with reference to any such order as is referred to in clause (a);

(o) where neither clauso (a) nor clause (b) applies, the price calcu-
lated at the market rate prevailing in the locality at the date of sale.

(5) Without prejudice to tho generality of the powers conferred by
»nb-sections (1) and (3), any order made thereunder mny provide—

(a) for requiring persons engaged in the production, supply re-
distribution of, or trade imd commerce in, tcii w;iste to muintuini
and produce for inspection such books, accounts and records relating
to their business and to furnish such information relating thereto,
aa may be specified in the order;

(b) for such other matters, including in. particular the entering
and search of promises, vehicles, vessels and aircraft, the seizure by
a person authorised to make such search, of tea, or tea waste in respect
of which such person has reason to believe that a contravention of
the order has been, is being or is about to be committed, the grant
or issue of licenoea, permits or other documents and the charging of
fees therefor.

31. General control over acts and proceedings of the Board.—(1) All acts
and proceedings of the Board shall be subject to the control of the Central
Government which may oancel, suspend or modify as it thinks fit any
action taken by tho Board.

(S?) The Board shall carry out such directions as may be issued to ii
from time to time by the Central Government for the efficient administra-
tion of this Act.

(3) The records of the Board shall be open to inspection at all reasonable
times by any officer authorised in this behalf by the Central Government.

32. Appeal to Central Government.—Any person aggrieved by an
order oF the Board under section J-4, section "lo or section 20 nuiy appeal
to the Central Government. within sixty days from the date thereof arid
th° Central Government may' uancel, modify or suspend any such order.
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CHAPTEK VII

MISCELLANEOUS

33. Licensing of brokers, tea manufacturers, etc.—The Central Govern-
ment may whenever it thinks it necessary so to do, by notification in the
Official Gazette require that no person shall on and from such date as may
be specified in the notification engage himself as a broker, manufacturer,..
or dealer in lea waste or engage himself in the business of blending tea
•except under and in accordance with the provisions of a licence issued by
the Board in accordance with the rules made under this Act; and any
person who on and after such date so engages himself without obtaining
a licence issued by the Board shall be deemed to have contravened the
provisions of this section.

34. Power of inspection.—Any person authorised in this behalf by the
•Central Government or by the Board or any member so authorised by the
•Chairman in writing or any officer of the Board may enter at all reasonable
times any tea estate or any place or premises where tea or tea waste is
stored, kept or exposed for sale and may require the production for his
inspection of any book, register, record or other paper kept therein and ask
for any information relating to the production, storage or keeping for sale
of tea or tea waste.

35. Power of Board to call for returns.—(2) The Board may serve by
registered post a notice upon the owner of any tea estate or any sub-
division of a tea estate or upon his manager, requiring him to furnish,
•within such period as it may specify in the notice, such returns relating to
the production, sale and export of ten produced ori the estate or to any
•other matter as it may deem necessary.

(?) Where the owner of any tea estate or any sub-division of a tea
•estate or his manager being required under sub-section (2) to furnish any
return fails to furnish such return within the period specified in the
notic-e or furnishes a return containing any particular which is false and
which he knows to be false or does not believe to be true, the Board may
refuse to allot an export quota to that estate or sub-division under sec-
tion 20, or where an export quota has already been allotted, may cancel
tiie ir.iexh-uistud balance of that quota and refuse to issue any further
•export licences against that quota or recognise or give effect to any transfer
<xf quota under section 21.

(-3) The Board may serve by registered post a notice upon any manufac-
turer, broker, dealer or dealer in tea waste, requiring him to furnish, within
such period as it may specify in the notice, such returns relating to the
manufacture, stock, purchase, sale or export of tea or tea waste as i i
may deem necessary.

36. Penalty for illicit export.—A breach of the provisions of sub-section
(2) or sub-section (3) of section 18 shall be punishable as if it were an
offence under item No. 8 of section 167 of the Sea Customs Act, 1878
(VIII of 1878), and the provisions of section 168 and of Chapter XVII oi
that Act shall apply accordingly.

37. Penalty for making false return.—Any person who being required by
or under this Act to furnish any return fails to furnish such return or fur-
nishes a return containing any particular which is false and which he knows
to be false or does not believe to be true shall be punishable with fine
which may extend to one thousand rupees.
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88. Penalty lor obstructing an officer or member ol the Board in the.
discharge of his duties and lor failure to produce books and records.—Any
person who—

(a) obstructs a member authorised by the Chairman in writing or
an officer of the Board or n, person authorised in this behalt by the
Central Government or by the Board in the exorcise of any power con-
ferred, or in the discharge of any duty imposed, on him by or under
this Act, or

(b) having the control or custody of any account book or other
record, fails to produce such book or record when required to do so
by or under this Act,

shall be punishable with imprisonment whioh may extend to one year, ur
with fine which may extend to one thousand rupees, or with both.

39. Penalty for illicit cultivation.—Whoever knowingly plants tea or
causes tea to be planted on any land in contravention of section 12 shall be
punishable with fine which may extend to one thousand rupees for the
first offence, and with line which may extend to five thousand rupees lor
•ny subsequent offence.

40. Bemoval of tea planted without permission.—Where any person has
been convicted of any offence under seotion 99, the convioting oourt may
direct that the tea in respoot of which the offence was committed shall be
removed from the land within a specified time, and in the event of the order
not being duly complied with, may cause the tea to be removed and may
recover the cost from the person convicted as if it were an arrear of landi
revenue due ou the tea estate on which the offence was committed.

41. Penalty for contravention of order relating to control of price and.
distribution—(2) If any person, contravenes any order made under sub-
section (i) or sub-section (3) of section 80, he shall be punishable with
imprisonment for a term which may extend to six months, or with fine
which may extend to five thousand rupees, or with both; and the property
in respect of which the order has been contravened or such part thereof
as to the court may seem fit, shall be forfeited to the Central Govern-
ment.

(#) Any person who attempts to contravene or abets the contravention.
of, any order under sub-section (1) or sub-section (3) of section 80 shall.
be deemed to have contravened that order.

42. Other penalties.—Whoever contravenes or attempts to contravene
or abets the contravention of the provisions of this Act or of any rules-
made thereunder other than the provisions, punishment for the contra-
vention whereof has bean provided for in sections <36, i37, 88, <i0 and 41
shall be punishable with imprisonment which may extend to six months,
or with fine whioh may extend to five thousand rupees, or with both, and:
In the case of a continuing contravention with an additional fine which.
may extend to five hundred rupees for every day during which such
contravention continues after conviction for the first such contravention.

48. Offences by companies.—(1) If the person committing an offenae-
under this Act, or the rules thereunder is a company, every person,
who at the time the contravention was committed was incharge of, and:
wa» responsible to, the oompany for the conduct of the business of the
company, as well as the company, shall be deemed to be guilty of the
contravention and shall be liable to be proceeded against and punished
accordingly:
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Provided that nothing contained in this sub-section shall render any
nuch person, liable to any punishment, i-f ho proves that the offence wag.
committed "without his knowledge or that ho exercised all due diligence
to prevent the commission of such offence.

(5) Notwithstanding anything contained in sub-section (2), where an
offence under this Act or tho rules thereunder has been committed by a
company and it is proved that the offonco has been committed with the
consent oi- connivance ol, or is ultributabla to tiuy neglect on the part of'
any director or manager, secretary or other officer of the company such,
director, manager, .secretary or other officer shall also be deemed to be
guilty of that offence rmd shall be liable to be proceeded against and
punished accordingly.

Explanation.—For the purposes of this section—
(a) "company" means any body corporate and includes a firm

or other association of individuals; and

(b) "director" in relation to a "firm means a partner in the firm.

44. Jurisdiction of courts.—No court inferior to that of a Presidency-
magistrate or a magistrate of the First Class shall try any oftence punish-
able under this Act.

45. Previous sanction of Central Government for prosecution.—No pro-
Beoution for any offence punishable under this Act shall be instituted
except with the previous sanction of the Central Government.

46. Protaction ol action taken In good faith.—No suit, prosecution or
other legal proceeding shall lie against any person for anything which is-
in good faith done or intended to be done under this Act or the rules mad*
thereunder,

47. Power to delegate.—The Central Government may, by order notifi-
ed in tho Official Gazette, direct that any power exercisable by it under
this Act may also be exercised in such cases and subjeot to such condi-
tions, if any, as may be specified in the order by such officer or authority
as may be specified therein,

48. Suspension of operation of Act.—(1) If tho Central Government
b satisfied that circumstances have arisen rendering it necessary that
oertain of the restrictions imposed by this Act should cease to be imposed
or If it considers it necessary or expedient so to do in the public interest,
the Central Government may, by notification in tho Official Gazette, SUB-1

pend or relax to a specified extent either indefinitely or for such period
as may be specified in the notification the operation of all or any of the-
provisions of this Act.

(3) Where the operation of any provisions of this Act has under BUIK
section (1) been suspended or relaxed indefinitely, such suspension or
relaxation may at any time while this Act remains in force be removed
by the Central Government by notification in the Official Gazette.

49. Power of Central Government to malie rules.—(1) The Central
Government may, subjeot to the condition of previous publication, make*
rules for carrying out the purposes of this Act.

(#) In particular, and without prejudice to the generality of the fore*
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going, power, such rules may provide for all or any of the following matters,
namely: —

(a) tho constitution of the Board, the number of persons to be
appointed as members from ouch of the categories specified in sub-
section (3) of section 4, tho term of office find the othev conditions
o i service of, 1 he procedure to bo followed by, and the manner of
filling vacancies among, tho members of the Board;

(fc) the circumstances in which, and the authority by which mem*
bers may be removed;

(0) the holding of a minimum number of meetings of the Board
every year;

(d) the pay, allowances and other conditions of service of the
Secretary and other officers apppintcd by the Central Government ;

(e) the maintenance of records of all business transacted at meet-
ings of the Board and the submission of copies of such records to the
Central Government;

(/) the conditions subject to which, and the mode in which, cons
tracts may bo made by or on behalf of the Board;

(g) the preparation of budget estimate of the receipts and expen-
diture of the Board and the authority by which such estimates shall
be sanctioned:

(h) tbc powers of the Board and the Executive Committee and
the Olinirninn, in regard to tlie incurring of expenditure; and the re-
appropriation of estimated, savings in any budget head to another such
head;

(1) the conditions subject to which the Board may inour expen-
diture ;

(j) the conditions subject to which the Board may borrow;
(fe) the form and tlie manner in which accounts should be kept

by the Board ;
(?) the basis on which the export quota of a, tea estato or a sub-

division of a tea estate shall be determined;
(t)i) the conditions subject to which export quota, export licenoeft

and special export licences shall be transferable ;
(n) the conditions subject to which permits for the planting of

tea on land no!; carrying tea shall be granted;
(o) tho collection of any information or statistics in respect of

the tea industry and the tea trade;
(p) the fees to be levied in respect of licences, permits and per*

missions issued under this Act; ,
(q) the procedure for the grant or issue of licences, permits and

permissions under this Act, the time within which such licences, per-
mits or permissions snnll be granted or issued including, in particular,
the publication of notices calling for applications and the holding of
fiuch inquiry in regard thereto as may be necessary in the circumstances;

(r) the form of application for licences, permits or permission*
under this Act;

(s) the manner in which a broker or a dealer in tea waste or a
manufacturer shall be licensed under this Act and the levy of fees fal
respect of such licenoe;
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(t) the matters which may be taken into account in the granting
or issuing of any licence, permit or permission under this Act including
in particular the previous consultation with the Central Government
by the Board in regard to the grant or isaue of any such licences,
permits or permissions;

(u) the conditions which may be included in any lioences, permits
or permissions;

(v) the returns to be furnished by owners of tea estates, or sub-
divisions thereof, manufacturers, dealers and brokers relating to the
production, manufacture, stock, sale and export of tea and tea waste
and the form and manner in which such returns are to be furnished;

(w) the fees to be charged for granting certified copies of acoounta
of quotas;

(a;) any other fee that may be necessary for the Board to levy
in order to dotermine or redetermine the basis on which export quota
may be fixed;

(y) any other matter which is to be or may be prescribed.
(3) All rules under this Act shall, as soon as they are made, be laid

before both Houses of Parliament.
60. Power of Board to make by-laws.—(1) The Board may make by-

laws consistent with this Aot and the rules made thereunder, to provide
for-.

(a) the dates, times and places of its meetings and of the meet-
ings of the Executive and other Committees and quorum for such
meetings, and the procedure, thereat;

(b) the delegation of powers and duties to the Executive or any
other Committee, or to its Chairman, Vice-Chairman, Secretary or
any other of its officers;

(c) the travelling allowances of members and of members of.
Committees;

(d) the appointment, promotion and dismissal of its officers and
other employees other than those appointed by the Central Govern-
ment and the creation and abolition of their posts;

(e) the conditions of service of its offioers and other employees
other than those appointed by the Central Government, including
their pay, leave, leave allowances, pensions, gratuities, compassionate
allowances and travelling allowances and the establishment and main-
tenance of a provident fund for them;

(/) the maintenance of its accounts;
(g) the persons by whom, and the manner in which payments,

deposits and investments may be made on its behalf;

(h) the custody of moneys required for its current expenditure
and the investment of moneys not so required;

(i) the preparation of statements showing the sums allotted to
Departments of the Central and State Governments and other
institutions.

(2) No by-law shall take effect until it has been confirmed by the
Central Government and published in the Official Gazette, and the Central
Government, in confirming a by-law may make any change therein whioh
appears to be necessary.
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(3) The Central Government may, by notification in the Official
Gazette, cancel any by-law which it has confirmed and thereupon the
by-law shall cease to have efieot.

81. Repeals and savings.—(2) The Indian Tea Control Act, 1988 (VIII
of 1988) and the Central Tea Board Act, 1949 (XIII of 1949) are hereby
repealed.

(2) All moneys and other property and all rights and interests, of
whatever kind, owned by, vested in, used, enjoyed or possessed by, or
held in trust by or for, the Indian Tea Licensing Committee constituted
under the Indian Tea Control Aofc, 1988, and the Central Tea Board
constituted under the Central Tea Board Act, 1949, as well as all liabilities
legally subsisting against that Committee or that Board shall pass to the
Board with effect from the commencement of this Act.

(3) All officers and other employees of the Indian Tea Licensing Com-
mittee and the Central Tea Board who hold office as such immediately
before the commencement of this Act shall be deemed to have been
appointed as officers or other employees of the Board with efieot from the
commencement of this Act and, notwithstanding anything contained in
any contract of service entered into by any suoh. officer or other employee
with the Indian Tea Licensing Committee or the Central Tea Board, shall
be entitled to such pay and allowances and to suoh conditions of service
In respect of other matters as may be determined by the Board with the
approval of the Central Governinont.

(4) Any proceedings taken by the Indian Tea Licensing Committee or
the Central Tea Board before the commencement of this Act may be
continued by the Board after such commencement.

(5) Until action in that behalf is otherwise taken under the correspond-
ing provisions of this Act or the rules made thereunder, all Usances, per-
mits and permissions issued or granted, all export quotas allotted and all
fees fixed under the provisions of the Indian Tea Control Act, 1938, shall,
unless inconsistent with the provisions of this Act, be deemed to have
been issued, granted, allotted or fixed under the corresponding provisions
of this Act and the rules made thereunder.

(6) Any offence puni»hable under the Indian Tea Control Act, 1988,
or the Central Tea Board Act, 1949, shall be punishable and may be dealt
with as if it were an offence punishable under the corresponding provisions
•of this Act.

(7) Any other thing or action done or taken before the commencement
•of this Act by the Indian Tea Licensing Committee or the Central Tea
Board shall so long as it is not inconsistent with any of the provisions of
this Aot, be as valid and efieotual as if it had been done or taken by the
Board after the commencement of this Aot.

(8) For the removal of doubts, it is hereby declared that the provisions
contained in sub-sectiona (0) to (7) Inclusive shall be without prejudice
to the general application of section 6 of the General Clauses Act 1897
(X of 1897).
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(9) If any difficulty arises in giving eHeot to any of the provisions oJ
this Act, the Central Government may as ocoasion may arise, by order,
do anything which appears to be necessary for the purpose of removing
the difficulty.

K. Y. BHANDARKAR,

Secy, to the Oovt. of India.

PRINTED IN INDIA BY THE MANAGER GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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MINISTRY OF LAW
New Delhi, the 14th, September, 1953

The following Act of Parliament received the assent of the
President on the 14th September, 1953 and is hereby published for
general information: —

THE ANDHRA STATE ACT, 1953
No. 30 OF 1953

[14th September, 1953]

An Act to provide for the formation of the State of Andhra,
the increasing of the area of the State of Mysore and the
diminishing of the area of the State of Madras, and for
matters connected therewith

BE it enacted by Parliament as follows: —
PART I

PRELIMINARY

1. Short title and commencement,—(2) This Act may be called
the Andhra State Act, 1953.

(2) This Part and sections 43, 54, 58, 61, 62, 63, 64, 66 and 69 shall
come into force at once, and all other provisions of this Act shall
come into force on the 1st day of October, 1953.

2. Definitions.—In this Act, unless the context otherwise
requires,—

(a) "appointed day" means the 1st day of October, 1953;
(b) "article" means an article of the Constitution;
(c) "Assembly constituency", "Council constituency" and

"Parliamentary constituency" have the same meaning as
in the Representation of the People Act, 1950 (XLIII of 1950);

(d) "law" includes any enactment, ordinance, regulation,
order, bye-law, rule, scheme, notification or other instrument

(213)
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having the force of law in the whole or In any part of the btate
of Madras or Mysore as constituted immediately before the
appointed day;

(e) "Order" means an Order published in the Official
Gazette;

(f) "sitting member", in relation to either House of
Parliament or of the Legislature of a State, means a person
who immediately before the appointed day is a member of
that House;

(0) "transferred territory" means the territory added to the
State of Mysore by sub-section (1) of section 4.

PART IT

FORMATION OF ANDHRA STATE AND TRANSFER OF TERRITORY FROM
MADRAS TO MYSORE

3. Formation of Andhra State.—(I) As from the appointed day,
there shall be formed a Part A State to be known as the State of
Andhra comprising the territories which immediately before that
day were comprised in Srikakulam, Visakhapatnam, East Godavari,
West Godavari, Krishna, Guntur, Nellore, Kurnool, Anantapur,
Cuddapah and Chittoor districts and in the Alur, Adoni and Raya-
drug taluks of Bellary district in the State of Madras and the said
territories shall thereupon cease to form part of the State of Madras.

(2) Without prejudice to the power of the State Government to
alter hereafter the extent, boundaries and names of districts, the
said taluks of Alur and Adoni shall be included in, and become part
of, Kurnool district, and the said taluk of Rayadrug shall be in-
cluded in, and become part of, Anantapur district.

4. Transfer of territory from Madras to Mysore.—(1) As from the
appointed day, there shall be added to the State of Mysore the
territory which immediately before that day was comprised in the
taluks of Bellary district other than Alur, Adoni and Rayadrug In
the State of Madras, and the said territory shall thereupon cease
to form part of the State of Madras.

(2) Without prejudice to the power of the State Government to
alter hereafter the extent, boundaries and names of districts, the
transferred territory shall form a separate district to be known as
Bellary district.

5. Amendment of the First Schedule to the Constitution.—In the
First Schedule to the Constitution—

(a) in Part A, entries 1 to 9 shall Be renumbered as
entries 2 to 10 respectively, and before entry 2 as so re-
numbered, the entry "1. Andhra" shall be inserted;
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(b) in Part A, in the description of the territories ctf States—
(i) before the paragraph relating to the territory of the

State of Assam, the following paragraph shall be inserted,
namely: —

"The territory of the State of Andhra shall com-
prise the territories specified in sub-section (2) of section
3 of the Andhra State Act, 1953."; and
(ii) at the end of the last paragraph, the following shall

be added, namely: —
"but in the case of the State of Madras shall not

include the territories specified in sub-section (1) of sec-
tion 3 and sub-section (1) of section 4 of the Andhra
State Act, 1953."; and

(c) in Part B, at the end of the paragraph containing the
description of the Territories of States, the following shall be
added, namely:~

"and in the case of the State of Mysore shall also com-
prise the territory specified in sub-section (J) of section 4 of
the Andhra State Act, 1953."

PART III
REPRESENTATION IN THE LEGISLATURES

Council of States
6. Representation in the Council of States.—The number of seats

allotted to the State of Madras in the Council of States shall be
reduced from 27 to 18, and there shall be allotted 12 seats to the
State of Andhra in the said Council.

7. Amendment of the Fourth Schedule to the Constitution.—In
the Fourth Schedule to the Constitution—

(a) in the Table of Seats relating to the States specified in
Part A of the First Schedule—

(i) entries 1 to 9 shall be renumbered as entries 2 to
10 respectively;

(ii) before entry 2 as so renumbered, the entry
"1. Andhra ,...12" shall be inserted:

(iii) in column 2, for the figures "27" and "145" the
figures "18" and "148" shall respectively be substituted;
(b) at the end of the Table of Seats, for the figures "204" the

figures "207" shall be substituted.
8. Allocation of sitting members.—The nine sitting members of

the Council of States representing the State of Madras whose names
are specified in Part I of the First Schedule shall be deemed to have
been elected by the elected Members of the Legislative Assembly
of Andhra to fill nine of the seats allotted to the State of Andhra
In the Council of States; and the remaining eighteen sitting members
whose names are specified in Part II of that Schedule shall continue
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LO be members of the Council of States representing the State of
viadras.

9. Bye-election to fill vacancies.—As soon as may be after the
appointed day, there shall be held a bye-election to fill the vacancies
existing on the appointed day in the seats allotted to the State of
Andhra in the Council of States.

10. Term of office.—(1) Except as provided in sub-section (2),
the terms of office of the members specified in the First Schedule
shall remain unaltered, that is to say, as indicated in that Schedule.

(2) The term of office—
(a) of one of the two members specified against serial num-

bers 4 and 5 in Part I of the First Schedule shall be increased
so as to expire on the 2nd day of April, 1958, and

(b) of one of the seven members specified against serial
numbers 7 to 13 in Part II of that Schedule shall be reduced so
as to expire on the 2nd April, 1954.

(3) The member whose term of office is to be increased under
clause (a) of sub-section (2) and the member whose term of office
is to be reduced under clause (b) of that sub-section shall be deter-
mined as soon as may be after the appointed day by lot drawn in
such manner as the Chairman of the Council of States may direct.

(4) The term of office of each of the three members to be elected
jy the elected members of the Legislative Assembly of Andhra under
section 9 shall expire on the 2nd day of April, 1956.

House of the People
11. Representation In the House of the People.—(1) The number

of seats allotted in the House of the People to the State of Madras
ihall be reduced frc/m 75 to 46, the number of seats allotted to the
State of Mysore shall be increased from 11 to 12, and there shall bo
allotted 28 seats to the State of Andhra in that House.

(2) In the First Schedule to the Representation of the People
Act, 1950 (XLIII of 1950)—

(a) in the Part relating to Part A States,—
(i) entries 1 to 9 shall be renumbered as entries 2 to

10 respectively, and before entry 2 as so* renumbered, the
following entry shall be inserted, namely: —

"1. Andhra 28"; and
(ii) for the entry in column 2 against Madras, the entry

"46" shall be substituted; and
(b) in the Part relating to Part B States, for the entry in

column 2 against Mysore, the entry "12" shall be substituted.

12. Delimitation of constituencies.—The Delimitation of Parlia-
mentary and Assembly Constituencies (Madras) Order, 1951 and
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the Delimitation of Parliamentary and Assembly Constituencies
(Mysore) Order, 1951 shall, until other provision is made by law,
have effect subject to the modifications directed by the Second
Schedule.

13. Provision as to sitting: members.—Every sitting member of the
House of the People representing a constituency which on the appoint-
ed day by virtue of the provisions of section 12 stands transferred,
whether with or without alteration of boundaries, to the State of
Andhra or to the State of Mysore, shall be deemed to have been
elected to the House of the People by that constituency as so trans-
ferred.

14. Electoral rolls for modified Parliamentary constituencies.—
Where by virtue of the provisions of section 12, the extent of a
Parliamentary constituency has altered, the electoral roll for that
constituency as so altered shall, as from the appointed day and
until it ia revised in accordance with law, be deemed to consist of
so much of the electoral roll or rolls for any Parliamentary
constituency or constituencies as relate to the areas comprised
within the constituency as so altered.

Legislative Assemblies

15. Strength of Legislative Assemblies.—(1) The total number of
Beats to be filled by persons chosen by direct election—

(a) in the Legislative Assembly of Andhra, shall be 140,
(b) in the Legislative Assembly of Madras, shall be

reduced from 375 to 230, arid
(c) in the Legislative Assembly of Mysore, shall be increased

from 99 to 104.
(2) In the Second Schedule to the Representation of the People

Act, 1950 (XLIII of 1950)—
(a) in the Part relating to Part A States,—

(i) entries 1 to 9 shall be renumbered as entries 2 to 10
respectively, and before entry 2 as so renumbered, the
following entry shall be inserted, namely: —

"1. Andhra 140"; and
(ii) for the entry in column 2 against Madras, the entry

'230' shall be substituted; and
(b) in the Part relating to Part B States, for the entry In

column 2 against Mysore, the entry '104' shall be substituted.

16. Allocation of members.—(I) Every sitting member of the
Legislative Assembly of Madras representing a constituency which
on the appointed day by virtue of the provisions of section 12 stands
transferred, whether with or without alteration of boundaries, to
the State of Andhra or to the State of Mysore shall, as from the
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appointed day, cease to be a member of the Legislative Assembly
of Madras and shall be deemed to have been elected to the Legisla-
tive Assembly of Andhra or, as the case may be, of Mysore by that
constituency as so transferred.

(2) The sitting member of the Legislative Assembly of Madras
nominated to that Assembly under article 333 to represent the
Anglo-Indian community shall, notwithstanding the diminution in
the area of that State, continue to represent the said community in
that Assembly under that article.

17. Duration of Legislative Assemblies.—(7) The period of five
years referred to in clause (1) of article 172 shall, in the case of the
Legislative Assembly of Andhra, be deemed to have commenced on
the date on which it actually commenced in the case of the
Legislative Assembly of Madras.

(2) The changes in the composition of the Legislative Assemblies
of Madras and Mysore shall not affect the duration of either of those
Assemblies as provided under clause (1) of article 172.

18. Electoral rolls for modified Assembly constituencies.—Where
by virtue of the provisions of section 12 the extent of an Assembly
constituency has altered, the electoral roll for that constituency as
sd altered shall, as from the appointed day and until it is revised
in accordance with law, be deemed to consist of so much of the
electoral roll or rolls for any Assembly constituency or constituen-
cies as relate to the areas comprised within the constituehcyiiis so
altered.

Legislative Councils
19. Madras Legislative Council.—(3) In the Legislative Council

of Madras there shall be 51 seats of which—
(a) the numbers to be filled by persons elected by the elec-

torates referred to in sub-clauses (a), (b) and (c) of clause (3)
of article 171 shall be 14, 4 and 4 respectively;

(b) the number to be filled by persons elected by the mem-
bers of the Legislative Assembly of Madras in accordance with
the provisions of sub-clause (d) of the said clause shall be 18;
and

(c) the number to be filled by persons nominated by the
Governor of Madras in accordance with the provisions of sub-
clause (e) of the said clause shall be 11:
Provided that as from the 21st day of April, 1954—

(a) the number of seats to be filled by persons elected by
the electorates referred to in sub-clause (b) of clause (3) of
article 171 shall be increased to 6, and

(b) the number of seats to be filled by persons referred to
in clause (c) of this sub-section shall be reduced to 9.
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(2) The two additional seats allotted under clause (a) of the
proviso to sub-section (I) shall, for the purpose of filling them for
the first time, be deemed to be seats rendered vacant by the members
of the Legislative Council of Madras retiring on the expiration of
their terms of office on the 20th day of April, 1954.

(3) The Third Schedule to the Representation of the People Act,
1950 (XLIII of 1950) shall —

(a) as from the appointed day and until the 21st day of
April, 1954, stand amended as follows: —

For the entry relating to Madras, the entry—
"3. Madras 51 14 4 4 18 11"

shall be substituted; and

(b) as from the 21st day o£ April, 1954, stand amended as
follows: —

For the entry relating to Madras, the entry—
"3. Madras 51 14 6 4 18 9'r

shall be substituted.

20. Madras Council constituencies.—The Delimitation of Council
Constituencies (Madras) Order, 1951, shall, until other provision is
made by law, have effect subject to the modifications directed by the
Third Schedule:

Provided that as from the 21st day of April, 1954, the Table
appended to paragraph 2 of that Order shall have effect subject to
the further modification that for the entry in column 3 thereof
against "Madras (Graduates)" constituency the entry "6" shall be
substituted.

21. Members of the Madras Legislative Council and their terms
of office.—(1) The sitting members of the Legislative Council of
Madras whose names are not specified in the Fourth Schedule shall,
on the appointed day, cease to be members of that Council.

(2) The sitting members of the Legislative Council representing
the Madras South (Graduates) constituency and the Madras South
(Teachers) constituency shall, as from the appointed day, be deemed
to have been elected to the Legislative Council of Madras by the
Madras (Graduates) constituency and the Madras "(Teachers)
constituency, respectively.

(3) The terms of office of those sitting members who do not
cease to1 be members of the Legislative Council on the appointed day
shall be determined in accordance with the provisions contained in
the Fourth Schedule.

22. Mysore Legislative Council.—(1) The Delimitation of Council
Constituencies (Mysore) Order, 1951, shall, until other provision is
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made by law, have effect subject to the modification directed by the
Fifth Schedule.

(2) Any reference In the said Order to the State of Mysore shall
be construed as including the territory added to that State by sub-
section (1) of section 4.

(3) The sitting members of the Legislative Council of Mysore
representing the Chitaldrug (Local Authorities) constituency shall
as trom the appointed day, be deemed to have been elected to that
Council by the Chitaldrug-cwn-Bellary (Local Authorities)
constituency.

(4) Every sitting member of the Legislative Council of Mysore
representing the Mysore (Graduates) constituency or the Mysore
(Teachers) constituency, the boundaries of which are by virtue of
the provisions of sub-section (2) altered, shall, as from the appointed
day, be deemed to have been elected to the said Council by that
constituency as so altered,

23. Electoral rolls for modified Council constituencies.—As soon
as may be after the appointed day, the electoral rolls for the Mysore
(Graduates) constituency and the Mysore (Teachers) constituency
shall be revised and an electoral roll shall be prepared for the
Chitaldrug-ewn-Bellary (Local Authorities) constituency of the
Mysore Legislative Council in accordance with the provisions of the
Representation of the People Act, 1950 (XLIII of 1950), and the rolls
so revised or prepared shall come into force immediately upon their
final publication in accordance with the rules made under that Act.

MISCELLANEOUS

24. Revision of the Scheduled Castes and Scheduled Tribes
Orders.—The Constitution (Scheduled Castes) Order, 1950, and the
Constitution (Scheduled Tribes) Order, 1950, shall have effect subjeci
to the modifications directed by the Sixth Schedule.

25. Rules of Procedure of the Andhra Legislative Assembly —
The rules as to procedure and conduct of business in force
immediately before the appointed day with respect to the Legisla-
tive Assembly of the State of Madras shall, until rules are made
under clause (1) of article 208, have effect in relation to the Legisla-
tive Assembly of the State of Andhra subject to such modifications
and adaptations as may be made therein by the Speaker thereof.

26. Amendment of section %, Act XLIII of 1950.—Section 2 of the
Representation of the People Act, 1950 (XLIII of 1950), shall be re-
numbered as sub-section (1) of section 2 and to the said section as
so renumbered, the following sub-section shall be added, namely:—

"(2) Any reference in this Act to an order made under
section 6, section 9 or section 11 shall, unless the context other-
wise requires, be construed as including a reference to any such
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order as modified under section 12, section 20 or section 2Z, as
the case may be, of the Andhra State Act, 1953."

27. Amendment of section 9, Act LXXXI of 1952.—In sub-section
(3) of section 9 of the Delimitation Commission Act, 1952 (LXXXI
of 1952), for the words "and the orders made under either of the
said Acts" the following shall be substituted, namely:—

"the Andhra State Act, 1953, and the orders made undei
any of the said Acts".

PART IV

HIGH COURTS

28. High Court for Andhra.—(7) As from the 1st day of January,
1956, or such earlier date as may be appointed under sub-section (2),
there shall be a separate High Court for the State of Andhra (here-
inafter referred to as "the High Court of Andhra").

(2) The President may, if a resolution recommending the estab-
lishment of a separate High Court for the State of Andhra has, after
having been adopted by the Legislative Assembly of that State, been
submitted to him, appoint, by notification in the Official Gazette, a
date earlier than the 1st day of January, 1956, for the purpose of sub-
section (I).

(3) The date mentioned in sub-section (1) or, if an earlier date is
appointed under sub-section (2), the date so appointed is hereinafter
referred to as the "prescribed day".

(4) The principal seat of the High Court of Andhra shall be at
such place as the Governor of Andhra may, before che prescribed
day, by order, appoint:

Provided that if a resolution recommending any place for such
principal seat is adopted by the Legislative Assembly of Andhra,
such place shall be appointed by the Governor as the principal seat.

29. Judges of the Andhra High Court.—(1) Such of the Judges
of the High Court at Madras holding office immediately before the
prescribed day as may be determined by the President shall on that
day cease to be Judges of the High Court at Madras and become
Judges of the High Court of Andhra.

(2) The persons who by virtue of sub-section (I) become Judges
of the High Court of Andhra shall, except in the case where anv
Euch person is appointed to be the Chief Justice of that High Court
rank in that Court according to the priority of their respective
appointments as Judges of the High Court at Madras.

'(3) Any persryi who by virtue of sub-section (3) becomes a Judtfe
of the High Court 0? Andhra shall, except in the case where a Judge.
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other than the Chief Justice of the High Court at Madras is appoint-
ed to be the Chief Justice of the High Court of Andhra, continue
to be entitled to receive in respect of time spent on actual service
as a Judge of the High Court of Andhra the special pay which he
was drawing immediately before the prescribed day under sub-
paragraph (2) of paragraph 10 of the Second Schedule to the
Constitution.

30. Jurisdiction of Andhra High Court.—The High Court of
Andhra shall have, in respect of the territories for the time being
included in the State of Andhra, all such original, appellate and
other jurisdiction as, under the law in force immediately before the
prescribed day, is exercisable in respect of the said territories or any
part thereof by the High Court at Madras.

31. Power to enrol advocates, etc.—(2) The High Court of Andhra
shall have the like power to approve, admit, enrol, remove and
suspend advocates and attorneys, and to make rules with respect to
advocates and attorneys, as are, under the law in force immediately
before the prescribed day, exercisable by the High Court at Madras.

(2) The right of audience in the High Court of Andhra shall be
regulated in accordance with the like principles as, immediately
before the prescribed day, are in force with respect to the right o*f
audience in the High Court at Madras:

Provided that, subject to any rule made or direction given by the
High Court of Andhra in the exercise of the powers conferred by
this section, any person who immediately before the prescribed day
is an advocate entitled to practise or an attorney entitled to act In
the High Court at Madras shall be recognised as an advocate or an
attorney entitled to practise or to act, as the case may be, in the
High Court of Andhra.

32. Practice and procedure in Andhra High Court.—Subject to
the provisions of this Part, the law in force immediately before the
prescribed day with respect to practice and procedure in the High
Court at Madras shall, with the necessary modifications, apply in
relation to the High Court of Andhra, and accordingly that High Court
shall have all such powers to make rules and orders with respect to
practice and procedure as are immediately before the prescribed
day exercisable by the High Court at Madras:

Provided that any rules or orders which are in force immediately
before the prescribed day with respect to practice and procedure in
the High Court at Madras shall, until varied or revoked by rules or
orders made by the High Court of Andhra. apply with the necessary
modifications in relation to practice and procedure in the High Court
of Andhra as if made by that Court.
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33. Custody of the Seal of the Andhra High Court—The law in
force immediately before the prescribed day with respect to the
custody of the Seal of the High Cdurt at Madras shall, with the
necessary modifications, apply with respect to the custody of the Seal
of the High Court of Andhra.

34. Form of writs and other processes.—The law in force
immediately before the prescribed day with respect to the form of
writs and other processes used, issued or awarded by the High Court
at Madras shall, with the necessary modifications, apply with respect
lo the form of writs and other processes used, issued or awarded by
the High Court of Andhra.

35. Powers of Judges.—The law in force immediately before the
prescribed day relating to the powers of the Chief Justice, single
judges and division courts of the High Court at Madras and with
respect to all matters ancillary to the exercise of those powers shall,
with the necessary modifications, apply in relation to the High Court
of Andhra.

36. The place of sitting of the High Court.—The judges and divi-
sion courts of the High Court of Andhra may sit at such place or
places in the State of Andhra other than its principal seat as the
Chief Justice niay, with the approval of the Governor of Andhra,
appoint.

37. Procedure as to appeals to the Supreme Court.—The law in
force immediately before the prescribed day relating to appeals to
the Supreme Court from the High Court at Madras and the judges
ind division courts thereof shall, with the necessary modifications,
apply in relation to the High Court of Andhra.

38. Transfer of proceedings from Madras High Court to Andhra
High Court.—(I) Except as hereinafter provided, the High Court at
Madras shall, as from the prescribed day, have no jurisdiction in
respect of the State of Andhra.

(2) Such proceedings pending in the High Court at Madras
Immediately before the prescribed day as are certified, whether
before or after that day, by the Chief Justice of that High Court
having regard to the place of accrual of the cause of action and other
circumstances ic be proceedings which ought to be heard rmd decided
by the High Court of Andhra shall as ioon as may be after such
certification be transferred to the High Court of Andhra.

(3) Notwithstanding anything contained in sub-sections (1) and
(2) of this section or in section 30, but save as hereinafter provided,
the High Court at Madras shall have, and the High Court of Andhra
shall not have, jurisdiction to entertain, hear or dispose of appeals,
applications for leave to appeal including leave to appeal to the
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Supreme Court, applications for review and other proceedings where
any such proceedings seek any relief in respect of any order passed
by the High Court at Madras before the prescribed day:

Provided that if after any such proceedings have been entertained
by the High Court at Madras, it appears to the Chief Justice of that
High Court that they ought to be transferred to the High Court of
Andhra he shall order that they shall be so transferred, and such
proceedings shall thereupon be transferred accordingly.

(4) Any order made by the High Court at Madras—
(a) before the prescribed day, in any proceedings transferred

to the High Court of Andhra by virtue of sub-section (2), or

(b) in any proceedings with respect to which the High Court
at Madras retains jurisdiction by virtue of sub-section (3),

shall for all purposes have effect, not only as an order of the High
Court at Madras, but also as an order made by the High Court "of
Andhra.

39. Savings.—Nothing in this Part shall affect the application to
the High Court of Andhra of any provisions of the Constitution, and
this Part shall have effect subject to any provision that may be made
on or after the prescribed day with respect to that High Court by
any Legislature or other authority having power to make such pro-
vision.

40. Transitional provisions.—(1) The provisions of this section
shall have effect with respect to the period beginning on the appoint-
ed day and ending immediately before the prescribed day.

(2) The jurisdiction of the High Court at Madras shall extend to
the State of Andhra, and the said High Court shall, in relation to the
territories of that State, continue to have such jurisdiction as it had
immediately before the appointed day.

41. High Court for the added areas of Mysore.—{1) Except as
hereinafter provided—

(a) the jurisdiction of the High Court of Mysore shall, as
from the appointed day, extend to the whole of the transferred
territory, and

(b) the High Court at Madras shall, as from that day,, have
no jurisdiction in respect of the transferred territory.

(2) Such proceedings pending in the High Court at Madras im-
mediately before the appointed day as are certified by the Chief
Justice at that High Court having regard to the place of accrual of
the cause of action and other circumstances to be proceedings which
ought to be heard and decided by the High Court of Mysore shall,
as soon as may be after such certification, be transferred to the High
Court of Mysore.
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^3) Notwithstanding anything contained in sub-sections (2) and
(2), bat save as hereinafter provided, the High Court at Madras shall
have, and the High Court of Mysore shall not have, jurisdiction to
entertain, hear or dispose of appeals, applications for leave to appeal
including leave to appeal to the Supreme Court, applications for
review and other proceedings where any such proceedings seek any
relief in respect of any order passed by the High Court at Madras
before the appointed day:

Provided that if after any such proceedings have been entertain-
ed by the High Court at Madras, it appears to the Chief Justice of
that High Court that they ought to be transferred to the High Court
of Mysore he shall order that they shall be so transferred, and such
proceedings shall thereupon be transferred accordingly.

(4) Any order made by the High Court at Madras—•

(a) before the appointed day in any proceedings transferred
to the High Court of Mysore by virtue of sub-section (2); or

(b) in any proceedings with respect to which the High Court
at Madras retains jurisdiction by virtue of sub-section (3),

shall for all purposes have effect, not only as an order of the High
Court at Madras, but also as an order made by the High Court of
Mysore.

(5) Any person who immediately before the appointed diay is an
advocate entitled to practise or an attorney entitled to act in the
High Court at Madras and was authorised to appear or to act in
any proceedings transferred from that High Court to the High Court
of Mysore under sub-section (2) or the proviso to sub-section (3)
shall, on such transfer of the proceedings, have the right to appear
or to act, as the £ase may be, in the High Court of Mysore in relation
to those proceedings as an advocate or an attorney entitled to
practise or to act in the High Court of Mysore.

42. Interpretation.—For the purposes of sections 38 and 41—

(a) proceedings shall be deemed to be pending in a court
until that court has disposed of all issues between the parties,
including any issues with respect to the taxation of the costs of
the proceedings and shall include appeals, applications for leave
to appeal including leave to appeal to the Supreme Court, applica-
tions for review, petitions for revision and petitions for writs;

(b) references to a High Court shall be construed as includ-
ing references to a Judge or division court thereof, and references
to an order made by a court or a Judge shall be construed as
including references to a sentence, judgment or decree passed
or made by that court or Judge.
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PART V
FINANCIAL PROVISIONS

43. Authorisation of expenditure pending Its sanction by Legisla-
ture.—(1) The Governor of Madras may, at any time before the ap-
pointed day, authorise such expenditure from the Consolidated Fund
uf the State of Andhra and the Consolidated Fund of the State of
Madras as he deems necessary for a period of not more than four
months beginning with the appointed day pending the sanction of
such expenditure by the Legislature of the State of Andhra or the
State of Madras, as the case may be:

Provided that the Governor of Andhra may, after the appointed
day, authorise such further expenditure as he deems necessary from
the Consolidated Fund of the State of Andhra for any period not
extending beyond the said period of four months.

(2) The Rajpramukh of Mysore may also, at any time before the
appointed day, authorise such expenditure from the Consolidated
Fund of the State of Mysore as he deems necessary for meeting the
additional expenditure in respect of the transferred territory for a
period of not more than four months beginning with the appointed
day pending the sanction of such expenditure1 by the Legislature of
the State.

44. Vote on account by the Madras Legislative Assembly.—Any
grant made by the Legislative Assembly of Madras under sub-clause
(a) of clause (1) of article 206 in respect of the estimated expenditure
for a part of the financial year 1953-54 and the law made by the
Legislature of that State authorising the withdrawal of moneys from
the Consolidated Fund of the State for the purposes for which the
said grant has been made shall, notwithstanding that the procedure
prescribed in article 203 for the voting of such grant has not been
completed and the law in accordance with the provisions of article
204 in relation to such expenditure has not been passed before the
appointed day, be deemed to be sufficient authority for all expendi-
ture incurred before that day for the purposes for which the said
grant has been made and for the withdrawal of moneys before that
day from the Consolidated Fund of the State in relation to such
expenditure.

45. Authorisation under the Madras Appropriation Act to cease.—
As from the appointed day, any Act passed by the Legislature of
Madras before that day for the appropriation of any money out of
the Consolidated Fund of the State to meet any expenditure in
respect of any part of the financial year 1953-54 shall cease to have
effect.

46. Reports relating to the accounts of Madras State.—The reports
of the Comptroller and Auditor-General of India referred to in
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clause (2) of article 151 relating to the accounts of the State of
Madras in respect of any period prior to the appointed day shall be
submitted to the Governor of each of the States of Andhra and
Madras who shall cause them to be laid before the Legislature ol
the State.

47. Apportionment of assets and liabilities.—(1) Subject to the
other provisions of this Part, the assets and liabilities of the State of
Madras immediately before the appointed day shall be apportioned
between that State and the States of Andhra and Mysore in accord-
ance with the provisions contained in the Seventh Schedule.

(2) Any dispute relating to, or arising out of, such apportionment
shall be referred to the President whose decision shall be final.

48. Contracts.—(I) Where before the appointed day the State of
Madras has made any contract in the exercise of the executive power
of that State for any purposes of the State, then such contract shall—

(a) if such purposes are as from that day—

(i) exclusively purposes of the State of Andhra, or
(ii) partly purposes of the State of Andhra and partly

purposes of the State of Mysore and not purposes of the State
of Madras as constituted on the appointed day,

be deemed to have been made in the exercise of the executive
power of the State of Andhra instead of the State of Madras;

(b) if such purposes are as from that day exclusively purpos-
es of the State of Mysore, be deemed to have been made in the
exercise of the executive power of that State instead of the State
of Madras; and

(c) in any other case, continue to have effect as having been
made in the exercise of the executive power of the State of
Madras;

and all rights and liabilities which have accrued or may accrue
under any such contract shall, to the extent to which they would
have been rights or liabilities of the State of Madras as constituted
immediately before the appointed day, be rights or liabilities of the
State of Andhra, the State of Mysore or the State of Madras, as the
case may be.

(2) For the purposes of this section there shall be deemed to be
included in the liabilities which have accrued or may accrue under
any contract—

(a) any liability to satisfy an order or award made by Bny
court or other tribunal in proceedings relating to the contract;
and
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(b) any liability in respect of expenses incurred in or in con-
nection with any such proceedings.

(3) This section shall have effect subject to the provisions relating
to apportionment of liabilities in respect of loans, guarantees and other
financial obligations contained in the Seventh Schedule; and bank
balances and securities shall, notwithstanding that they partake
of the nature of contractual rights, be dealt with under the said
provisions.

49. Liability In respect of actionable wrong.—Where immediately
before the appointed day, the State of Madras is subject to any
liability in respect of an actionable wrong other than breach of
contract, that liability shall,—

(a) where the cause of action arose—

(i) wholly within the territories which as from that day
are the territories of the State of Andhra, or

(ii) partly within the territorie'3 which as from that day
are the territories of the State of Andhra and partly within
the transferred territory but not within any part of the
territories which as from that day are the territories of the
State of Madras,

be a liability of the State of Andhra;

(b) where the cause of action arose wholly within the trans-
ferred territory, be a liability of the State of Mysore; and

(c) in any other case, continue to be a liability of the State -of
Madras,

50. Liability as guarantor.—If immediately before the appointed
day, the State of Madras is liable as guarantor in respect of any
liability of a Co-operative Society which is registered under the
Madras Co-operative Societies Act, 1932 (Madras Act VI of 1932) and
whose area of operations is limited to the whole or any part of the
territories which on the appointed day become the territories of the
State of Andhra, then as from that day the said liability of the State
of Madras in respect of such guarantee shall be a liability of the
State of Andhra.

51. Power of President to order allocation or adjustment in
certain cases.—Where by virtue of any of the provisions of sections
47 to 50 or of the Seventh Schedule, any of the States of Madras,
Andhra and Mysore becomes entitled to any property or obtains any
other benefits or becomes subject to any liability, and the President
is of opinion, on a reference made within a period of three years from
the appointed day, by any State concerned, that it is just and equitable
that that property or those benefits should be transferred to or



BEO, 1] THE GAZETTE OE INDIA EXTKAOBTJTNAKY 229

shared with one or both of the other States, or a contribution towards
that liability should be made by one or both of the otht>r States, the
said property or benefits shall be allocated in such manner, or the
other State or States shall make to the State primarily subject to the
liability such contribution in respect thereof, as the President may,
after consultation with the State Governments concerned, by order
determine.

52. Certain expenditure to be charged on the Consolidated Fund
of the State.—All sums payable by any of the States of Madras,
Andhra and Mysore to any one of the other two States or to the
Central Government by virtue of the provisions of paragraph 12
or paragraph 17 of the Seventh Schedule, shall be charged on the
Consolidated Fund of the State by which such sums are payable.

PART VI
LEGAL PROVISIONS

53. Territorial extent of laws.—The provisions of Part II shall not
be deemed to have effected any change in the territories to which
any law in force immediately before the appointed day extends or
applies, and territorial references in any such law to the State of
Madras or of Mysore shall, until otherwise provided by a competent
Legislature or other competent authority, continue to have the same
meaning.

54. Power to adapt laws.—For the purpose of facilitating the
application in relation to the State of Andhra, Madras or Mysore of
any law made before the appointed day, the appropriate Government
may, before the 1st day of April, 1954, by order make such adapta-
tions and modifications of the law, whether by way of repeal or
amendment, as may be necessary or expedient, and thereupon every
such law shall have effect subject to the adaptations and modifications
so made until altered, repealed or amended by a competent Legislature
or other competent authority.

Explanation.—In this section, the expression "appropriate Govern-
ment" means as respects a law relating to a matter enumerated in
List I of the Seventh Schedule to the Constitution, the Central
Government, and as respects any other law, the State Government of
Andhra, Madras or Mysore, as the case may be.

55. Power to construe laws.—Notwithstanding that no provision
or insufficient provision has been made under section 54 for the
adaptation of a law made before the appointed day, any court,
tribunal or authority required or empowered to enforce such law
may, for the purpose of facilitating its application in relation to the
State of Andhra, Madras or Mysore, construe the law with such
alterations not affecting the substance as may be necessary or proper
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to adapt it to the matter before the court, tribunal or authority, as
the case may be,

56. Power to name authorities, etc., for exercising statutory
functions,—The Governor as respects the State of Andhra and the
Hajpramukh as respects thevtransf erred territory may, by notification
m the Official Gazette, specify the authority, officer or person who as
from the appointed day shall be competent to exercise such functions
exercisable under any law in force on that day as may be mentioned
in that notification and such law shall have effect accordingly.

57. Legal proceedings concerning the State of Madras.—Where,
immediately before the appointed day, the State of Madras is a party
to any legal proceedings with respect to any property, rights or liabi-
lities subject to apportionment between the State of Madras and the
States of Andhra and Mysore under this Act, the State which suc-
ceeds to, or acquires a share in, that property or those rights or
liabilities by virtue of any provision of this Act shall be deemed
to be substituted for the State of Madras as a party to those pro-
ceedings or to be added as a party thereto, as the case may be, and
the proceedings may continue accordingly.

58. Provisions as to certain pending proceedings.—(i) Every
proceeding pending immediately before the appointed day before a
wurt (other than the High Court), tribunal, authority or officer—

(a) in any area which on that day falls within the State of
Madras or the transferred territory shall, if it is a proceeding re-
lating exclusively to any part of the territories which as from
that day are the territories of the State of Andhra, stand trans-
ferred to the corresponding court, tribunal, authority or officer
in the State of Andhra, or

(b) in any area which on that day falls within the State *
Madras or the State of Andhra shall, if it is a proceeding relating
exclusively to any part of the transferred territory, stand trans-
ferred to the corresponding court, tribunal, authority or officer
in the State of Mysore.

(2) If any question arises as to whether any proceeding should
stand transferred under sub-section (1), it shall be referred for the
decision of the Chief Justice of the High Court at Madras and his
decision shall be final.

(3) In this section—
(a) "proceeding" includes any suit, case or appeal, and

(b) "corresponding court, tribunal, authority or officer" in
relation to a State means—

(i) the court, tribunal, authority or officer in which the
proceed ng would have lain if the proceeding had been insti-
tuted after the appointed day, or
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(ii) in case of doubt, such court, tribunal, authority or
officer in the State as may be determined, before the appoint-
ed day by the Governor of Madras, and after the appointed
day by the Governor or Rajpramukh of that State, to be the
corresponding court, tribunal, authority or officer.

PART VII

ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

59. Provisions for detention In, and power to commit to, certain
Jails and other Institutions.—(1) The Government of Madras and the
Government of Mysore shall, for a period of five years from the
appointed day, make available to the Government of Andhra the jails
and other institutions specified in Part I and Part II respectively of
the Eighth Schedule for the reception and detention of persons com-
mitted to, or ordered to be detained in, such Jails or institutions by
any court, tribunal or other authority in the State of Andhra.

(2) It shall be competent for a court, tribunal or other authority
in the State of Andhra to order the commitment to, or detention in,
any of the jails and other institutions specified in the Eighth
Schedule during the period referred to in sub-section (1) of persons
convicted and sentenced, or ordered to be detained therein, by such
court, tribunal or other authority notwithstanding that such jail
or institution is outside the State.

(3) The terms and conditions subject to which the jails and other
institutions specified in the Eighth Schedule shall be used by the
Government of Andhra for the purposes referred to in sub-section
(J) shall be such as may be agreed upon between the Governments
concerned by the 1st day of January, 1954, or, if no agreement is
reached by the said date, as may be fixed by order of the President.

60. Continuance of facilities In certain State Institutions.—The
Government of Madras and the Government of Mysore, in respect of
the institutions specified in Part I and Part II, respectively, of the
Ninth Schedule shall provide for the Government and the people
of the State of Andhra such facilities, for such period and upon such
terms and conditions as may be agreed upon between the Govern-
ments concerned by the 1st day of January, 1954, or, if no agreement

reached by the said date, as may be fixed by order of the President.

61. Provisions relating to the Indian Administrative Service and
the Indian Police Service.—(I) In place of the cadres of the Indian
Administrative Service and the Indian Police Service existing in tfi,«jv
State of Madras immediately before the appointed day, there shall,
as from that day, be two separate cardes, one for the State of Andhra
and the other for the State of Madras, in respect of each of these
Service*
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(2) The President shall, by order, determine the strength and
composition of, and the allocation of individual officers to, the said
cadres for each of the States of Andhra and Madras.

(3) Every officer allocated under sub-section (2) to the cadre for
the State of Andhra who immediately before the appointed day is
serving in connection with the affairs of the State of Madras shall,—

(o) if immediately before the appointed day he is holding
any post in any area which on that day falls in the State of
Andhra, be as from that day, deemed to have been duly appoint-
ed to that post by the Government of Andhra; and

(b) it' immediately before the appointed day he is not holding
any post in an}^ such area, be appointed by the Government of
Andhra to a post in connection with the affairs of that State.

62. Provisions relating to the Indian Civil Service, the Indian
Police, the Indian Service of Engineers and the Indian Forest
Service.—-(1) In respect of the members borne on the Madras
cadre of the Services known as the Indian Civil Service, the Indian
Police, the Indian Service of Engineers and the Indian Forest
Service, the President shall, by order, determine the allocation of
individual officers to the States of Andhra and Madras.

(2) Every officer allocated under sub-section (1) to the State of
Andhra, who immediately before the appointed day, is serving in
connection with the affairs of the State of Madras shall—

(a) if, immediately before the appointed day, he is holding
any post in any area which on that day falls in the State of
Andhra, be deemed, as from that day, to have been duly appoint-
ed to that post by the Government of Andhra; and

(t>) if, immediately before the appointed day, he is not hold-
ing any post in any such area, be appointed by the Government
of Andhra to a post in connection with the affairs of that State.

63. Provisions relating to other Services.—(1) The President may
by general order require all persons who immediately before the
appointed day are serving in connection with the affairs of the State
of Madras in the territories specified in sub-section (1) of section 3
or in the transferred territory and who under the terms of their
appointments or their conditions of service are not normally liable
to be transferred outside the said territories or territory in which
they are serving, to serve as from the appointed day in connectiun
with the affairs of the State of Andhra or the State of Mysore, as
the case may be, and all allocations so made by the President shall
be final,
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(2) The President may by special order require any person who is
serving immediately before the appointed day in connection with
the affairs of the State of Madras and to whom the provisions of sub-
rection (1) do not apply, to serve in connection with the affairs of
the State of Andhra.

(3) Every person who is required to serve under sub-section (I)
or sub-section (2) in connection with the affairs of the State of
Andhra or the State of Mysore shall,—

(a) if immediately before the appointed day he is holding
' any post in connection with the affairs of the State of Madras
In any area which on that day falls in the State in which he is
so required to serve, be deemed as from that day to have been
duly appointed to that post by the Government of, or by other
appropriate authority in, the State concerned in connect;«n with
the affairs of that State; and

(b) if immediately before the appointed day he is not hold-
ing any post in any such area, be appointed by.the Government
of, or by other appropriate authority in, the State concerned, to
a post in connection with the affairs of that State.

(4) All' persons who are required by the President under sub-
section (2) to serve in connection with the affairs of the State of
Andhra shall be classified by him into the following two categories,
namely : —

(i) officers whose allocation to the State of Andhra is final
(hereinafter referred to in this section as "allotted officers"), and

(ii) officers required by the President to serve in connection
with the affairs of the State of Andhra for a limited period as
provided in sub-section (5) (hereinafter referred to in this sec-
tion as "transferred officers").

(5) The period for which a transferred officer may be required
to servo in connection with the affairs of the State of Andhra shall
be two years:

Provided that the Government of Andhra may return any such
officer ,to the State of Madras at any time before the expiration
of the said period after giving three months' notice to him and to the
Government of Madras..

. (6) An officer shall be classified under sub-section (4) as an allot-
ted officer, or a transferred officer according as he is, or is not, in the
opmiori'bf the President, suitable for final allotment to the State of
Andhra..
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(7) A transferred officer shall, during the period he is required to
serve in connection with the affairs of the State of Andhra,—

(a) continue to be in the service of the State of Madras and
be deemed to be on deputation to the State of Andhra, and

(b) be entitled in addition to the remuneration which he
would have drawn if he had continued during such period to
serve in connection with the affairs of the State of Madras, to
such allowances as the President may by general or special order
determine.

(8) A transferred officer shall not be dismissed, removed or re-
duced in rank except with the previous concurrence of the Govern-
ment of Madras, and if the Government of Madras does not concur
in any such proposal of the Government of Andhra, then the Govern-
ment of Andhra shall notwithstanding anything contained in sub-
section (5) return the officer concerned to the State of Madras.

(9) Subject to the provisions of sub-sections (7) and (8), the
conditions of service of a transferred officer shall be the same as they
would have been if he had continued to serve in connection with the
affairs of the State of Madras during the period he is required to
serve in connection with the affairs of the State of Andhra.

(10) The foregoing provisions of this section shall not apply in re-
lation to any person to whom the provisions of section 61 or section 62
apply.

64. Power of President to give directions.--The President may
give such directions to the States of Madras, Andhra and Mysore
as may appear to him to be necessary for the purpose of giving
effect to the provisions of sections 61, 62 and 63 and ensuring the
proper division of services among those States.

65. Report of the Madras Public Service Commission.—The report
of the Madras Public Service Commission as to the work done by the
Commission in respect of any period prior to the appointed day shall
be presented under clause (2) of article 323 to the Governors of
Andhra and Madras, and the Governor of Madras shall on receipt of
such report cause a copy thereof together with a memorandum
explaining, as far as possible, as respects the cases, if any, where the
advice of the Commission was not accepted, the reasons for such
non-acceptance to be laid before the Legislature ,of the State of
Madras and it shall not be necessary to cause such report or any such
memorandum to be laid before the Legislative Assejnbjy of ihe State
of Andhra.

66. Special provisions with regard to Tnng*hh|Jr» Project.—
(1) Notwithstanding anything contained in this '^tu*bjut subject to
the provisions of paragraph 12 of the Seventh Schedule, all rights
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and liabilities of the State of Madras in relation to the Tunga-
bhadra Project or the administration thereof shall, on the appointed
day, be the rights and liabilities of the States of Andhra and
Mysore subject to such adjustments as may be made by agreement
entered into by the said States after consultation with the President
or, if no such agreement is entered into within two years from the
appointed day, as the President may by order determine having
due regard to the purposes of the Project, and any such order may
provide for the management of the Project jointly by the said States
or otherwise:

Provided that the order so made by the President may be varied
by any subsequent agreement entered into by the States of Andhra
and Mysore.

(2) An agreement or order referred to in sub-section (I) shall, if
there has been an extension or further development of the Project
after the appointed day, provide also for the rights and liabilities of
the States of Andhra and Mysore in relation to such extension or
further development.

(3) The rights and liabilities referred to in sub-sections (I) and
(2) shall include—

(o) the rights to receive and to utilise water which may be
available for distribution as a result of the Project,

(b) the rights to receive and to utilise the power generated
as a result of the Project,

(c) the rights and liabilities in respect of the administration
of the Project and the construction, maintenance and operation
thereof,

but shall not include the rights and liabilities under any contract
entered into before the appointed day by the Government of Madras
with any person other than Government.

(4) The President may from time to time give such directions a'
may appear to him to be necessary generally, in regard to any of the
matters specified in the foregoing provisions of this section and, In
particular, for the completion of the Project and its operation and
maintenance thereafter:

Provided that no such direction shall be issued or have effect
after an agreement has been entered Into by the States of Andhra
and Mysore under sub-section (1) or after an order has been made
by the President under that sub-section, whichever is earlier.

(5) In this section, the expression "Tungabhadra Project" or "the
Project" means the project agreed to between the Government of
Madras and the Government of Hyderabad before the appointed day
and, so far as the State of Madras is concerned, intended for the
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supply and distribution of water from the Tungabhadra river by
means of high level and low level canals to the districts of Bellary,
Anantapur, Cuddapah and Kurnool, and for the generation of electric
energy, both hydro-electric and thermal, and its transmission and
distribution to the said districts and includes any extension or further
development after that day of that project for the said purposes. •

67. Allowances and privileges of the Governor of Andhra.—
The allowances and privileges of the Governor of Andhra shall,
until provision in that behalf is made by Parliament by law under
clause (3) of article 158, be such as the President may, by order,
determine.

68. Effect of provisions of the Act Inconsistent with other
laws.—The provisions of this Act shall have effect notwithstanding
anything inconsistent therewith contained in any other law.

69. Power to remove difficulties.—If any difficulty arises in giving
effect to the provisions of this Act, the President may by order do
anything not inconsistent with such provisions which appears to
him to be necessary or expedient for the purpose of removing the
difficulty.

THE FIRST SCHEDULE

(See sections 8 and 10)

PART I

Andhra Members of the Council of States

Members whose term of office expires on the 2nd April, 1958.

x. Sri Puchalapalli Sundarayya.
2. Sri Pydah Venkatanarayana.
3. Sri G. Ranganayakulu alias N. G. Ranga.
Members whose term of office expires on the 2nd April, 1956.
4. Sri Kommareddi Suryanarayana.
5. Sri S. Sambhu Prasad.
Members whose term of office expires on the 2nd April, 1954.
6. Sri Kotamraju Rama Rao.
7. Sri Makkineni Basavapunnaiah.
8. Sri Neelam Sanjiva Reddy.
9. Sri K. N. Rahimatullah.

PART II

Madras Members of the Council of States
Members whose term of office expires on the 2nd April, 1958.
1. Sri T. Bhaskar Rao.
2. Sri M. Mohamed Ismail.
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3. Sri K. L. Narasimham.
4. Sri G. Rajagopalan.
5. Sri H. D. Rajah.

' 6. Sri V. M. Surendra Kam.
Members whose term of office expires on the 2nd Aprils 1956,

7. Sri B. V. Kakkilaya.
8. Sri V. K. Krishna Menon.
9. Srimati Mona Hensman.

10. Sri V. M. Obaidullah Sahib.
11. Sri T. S. Pattabiraman.
12. Sri A. Ramaswami Mudaliar.
13. Sri S. Venkataraman.

Members whose term of office expires on the 2nd April, 1954.
14. Sri Ezhukuttikkal Imbichi Bava.
15. Sri S. Guruswami.
16'. Sri P. S. Rajagopal Naidu.
17. Sri K. Sadananda Hegde.
18. Sri T. V. Kamalaswamy.

THE SECOND SCHEDULE

(See section 12)
I. MODIFICATIONS IN THE DELIMITATION OF PARLIAMENTARY AND

ASSEMBLY CONSTITUENCIES (MADRAS) ORDER, 1951

1. In paragraph 1, for "Madras" substitute "Andhra and Madras".

2. In paragraph 2, for "the State of Madras" substitute "each of
the States of Andhra and Madras".

3. In Table A —

(a) above the entry relating to Pathapatnam constituency,
insert the sub-heading "Part I—Andhra";

(b) for the entry in column 2 relating to Nandyal consti-
tuency, substitute "The Nandyal, Nandikotkur, Markapur, Cum-
bum, Sirvel and Koilkuntla taluks of the Kurnool District";

(c) for the entry in column 2 relating to Kurnool constituency,
substitute "The Kurnool, Dhone, Pattikonda, Alur and Adoni
taluks and Banganapalle sub-taluk of the Kurnool district";

(d) omit the entry relating to Bellary constituency;

(e) for the entry in column 2 relating to Anantapur
constituency, substitute "The Gooty, Kalyandrug, Tadpatri,
Rayadrug and Anantapur taluks (excluding Bukkacherla flrka
of the Anantapur taluk) of the Anantapur district";

(f) for the entry in column 2 relating to Penukonda consti-
tuency, substitute "The Bukkacherla' firka of the Anantapur
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taluk, and the Dharmavaram, Penukonda, Madakasira, Hindu-
pur and Kadiri taluks of the Anantapur District"; and

(g) above the entry relating to Madras constituency, insert
the sub-heading "Part II—Madras".

4. In Table B,—
(a) above the sub-heading "Srikakulam District" insert the

sub-heading "PART I—ANDHRA";
(b) after the entry relating to Kurnool constituency, insert

the following entry, namely:—

"Adoni The Alur and Adoni taluks. 2 1 ...".

(c) after the entry relating to Anantapur constituency, insert
the following entry, namely:—

"Rayadrug The Rayadrug taluk. 1 ";

(d) omit the sub-heading "Bellary District" antf all entries
relating to Adoni, Siruguppa, Bellary, Rayadrug, Hospet, Kudlig)
and Harpanahalli constituencies thereunder; and

(c) above the sub-heading "Madras City" insert the sub-
heading "PART II—MADRAS".

5. In the Appendix, omit the whole of item (14V

(I. MODIFICATIONS IN THE DELIMITATION OF PARLIAMENTARY AND
ASSEMBLY CONSTITUENCIES (MYSORE) ORDER, 1951

1. In Table A, add the following entry at the end, namely: —
"Bellary The Bellary district 1 —".

2. In Table B, add the following entries at the end, namely: —

"Bellary
Beilary
Sirugupps

Hospet

foidligi

District
The Bellary taluk

i The Siruguppa taluk

The Hospet and Sandur taluks

The Kudligi taluk, the Chigateri
flrka of the Harpanahalli
taluk, and the Ittigi flrka
(excluding Hampasagara,
Yenigi, Bannical, Yenigi
Basapur, G. Kodlhalli, Kodla-
bal, Byasigideri, Hagari-
bommanahalli and Chintra-
palli villages) of the Hada-
galli taluk.

1
1

1

1

—
—

—
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Harpana
balli.

The Harpanahalli, Arslkere
and Teligi firkas of the Har-
panahalli taluk; and the
Hirehadagalli, Hadagalli and
Tambarahalli firkas and Ham-
pasagara, Yenigi, Bannlcal,
Yenigi Basapur, G. Kodihalli,
Kodlabal, Byasigideri, Hagari-
bommanahalli and Chintrapalli
villages of Ittigi flrka of
the Hadagalli taluk."

1

THE THIRD SCHEDULE

(See section 20)

MODIFICATIONS IN THE DELIMITATION OF COUNCIL CONSTITUENCIES

(MADRAS) ORDER, 1951

In the Table—

(a) for the sub-heading "Graduates' Constituencies" substi-
tute "Graduates' Constituency";

(b) omit the entry relating to the Madras North (Graduates)
Constituency;

(c) in column 1, for "Madras South (Graduates)" substitute
"Madras (Graduates)";

(d) for the sub-heading "Teachers' Constituencies" substitute
"Teachers' Constituency";

(e) omit the entry relating to the Madras North (Teachers)
Constituency;

(f) in column 1, for "Madras South (Teachers)" substitute
"Madras (Teachers)"; and

(g) omit the entries relating to the following Local Autho-
rities' Constituencies: —

(i) Srikakulam-cum-Visakhapatnam-cwn-East Godavari
(Local Authorities);

(ii) West Godavari-cum-Krishna-cum-Guntur (Local
Authorities);

(Hi) Nellore-cwT7>Chittoor (Local Authorities); and

(iv) Ceded Districts (Local Authorities).
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THE FOURTH SCHEDULE

(See section 21)

LIST OP MEMBERS OF THE MADRAS LEGISLATIVE COUNCIL

(a) Elected by Local Authorities' constituencies

1. Sri Rangaswami Naidu ... 20th April, 1958

2. Sri K. N. Palaniswami Goundar ... 20th April, 1958

3. Sri P. B. K. Thiagaraja Reddiar ... 20th April, 1958

4. Sri A. Somasundaram ... 20th April, 1956

». Sri C. Marudavanam Filial ... 20th April, 1956

6. Sri Abdul Salam ... 20th April, 1956

7. Sri S. O. Sp. Odayappa ... 20th April, 1656

8. Sri P. Sivasubramania Nadar ... 20th April, 1956

9. Sri T. S. Sankaranarayana Pillai ... 20th April, 1956

10. Sri C. Perumalswamy Reddy ... 20th April, 1954

11. Sri Nathamani Naidu ... 20th April, 1954

12. Sri Purushothaman ... 20th April, 1954

13. Sri S. Narasappayya '• ... 20th April, 1954

14. Sri Thurutheelakath Thottinakara
Puthia Purayil Kunnhipocker ••• 20th April, 1954

(b) Elected by the Madras {Graduates) constituency

15. Sri A. Lakshmanaswami Mudaliar ... 20th April, 1958
16. Sri P. V. Cherian ... 20th April, 1958
17. Sri K. Balasubramania Iyer ... 20th April, 1956

18. Sri K. Bhashyam ... 20th April, 1956

(c) Elected by the Madras {Teachers) constituency

19. Sri V. R. Ranganathan ... 20th April, 1956

20. Sri Alexander Gnanamuthu ... 20th April, 1956

21. Sri G. Krishnamurthi ••• 20th April, 1954

22. Sri E. H. Parameswaran ••• 20th April, 1954

(d) Elected by the Madras Legislative Assembly
23. Sri T. M. Narayanaswami Pillai ... 20th April, 1958
24. Sri B. V. Subrahmanyam ••• 20th April, 1958

25. Sri M. Bhaktavatsalam ... 20th April, 1958

26. Sri V. Chakkarai Chetty ... 20th April, 1958

21. Sri V. G. Rao ••• 20th April, 1958

28. Sri S. B. Adityan ••• 20th April, 1956
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29. Sri M. P. Govinda Menon ... 20th April, 1956

30. Sri S. Srinivasa Rao ... 20th April, 1956

31. Sri Arcot Gajapathi Nayagar ... 20th April, 1956

32. Sri N. Nallasenapathi Sarkarai Manradiar ... 20th April, 1956

33. Sri Mohammad Raza Khail ... 20th April, 1956

34. Sri A. M. Alia Pichai ... 20th April, 1956

35. Sri M. Ethirajulu ... 20th April, 1956

36. Sri N. Annamalai Pillai ... 20th April, 1954

37. Srimati Manjubhashini ... 20th April, 1954

38. Sri V. K. John ... 20th April, 1954

39. Sri T. G. Krishnamoorthi ... 20th April, 1954

40. Shri M. P. Sivagnana Gramani ... 20th April, 1954

(e) Nominated by the Governor

41. Sri V. Bhashyam Ayyangar ... 20th April, 1958

42. Sri O. P. Ramaswamy Reddiar ... 20th April, 1958

43. Srimati R. S. Subbulakshmi Ammal ... 20th April, 1958

44. Sri Chakravarthi Rajagopalachari ... 20th April, 1956

45. Sri T. M. Daivasikhamani Achariar ... 20th April, 1956

46. Sri G. Venkatachalam ... 20th April, 1956

47. Sri M. Satyanarayana ... 20th April, 1956

48. Sri Muhammad Usman ... 20th April, 1954

49. Dr. S. Muthulakshmi Reddi ... 20th April, 1954

50. Sri P. M. Marthandam Pillai ... 20th April, 1954

51. Mrs. M. N. Clubwala ... 20th April, 1954

PROVISIONS FOR DETERMINING THE TERMS OF OFFICE OF MEMBERS

1. Except as provided in the succeeding paragraphs, the term of
office of every member shall expire on the date specified against his
name in the above list.

2. The term of office of—

(a) one of the six members specified against serial numbers 4
to 9,

(b) one of the two members specified against serial numbers 19
and 20, and

(c) two of the eight members specified against serial numbers
28 to 35,

shall be increased so as to expire on the 20th April, 1058.



242 THE GAZETTE OF INDIA EXTEAOBDINAEY TPART 11

3. The term of office of one of the four members specified against
serial Nos. 44 to 47 shall be reduced so as to expire on the 20th
April, 1954.

4. The members whose terms of office are to be increased under
paragraph 2 and the member whose term of office is to be reduced
under paragraph 3 shall be determined as soon as may be after the
appointed day by lot drawn in such manner us the Chairman of
the Legislative Council of Madras may direct.

THE FIFTH SCHEDULE

(Sec section 22)

MODIFICATION IN THE DELIMITATION OP COUNCIL CONSTITUENCIES

(MYSORE) ORDER, 1951

In the Table, for the entry relating to the Chitaldrug (Local
Authorities) constituency, substitute the following: —

" Chitaldrug-CMm-Bellary Chitaldrug District (including DaVtingere 2."
(Local Authorities). City) and Bellary District,

THE SIXTH SCHEDULE

(See section 24)
1.—MODIFICATIONS IN THE CONSTITUTION (SCHEDULED CASTES) ORDER, 1950

1. For paragraph 4, substitute the following: —

"4. Any reference in the Schedule to this Order—

(a) to the State of Madras, Andhra or Mysore or to a
district or other territorial division of any of these States
shall be construed as a reference to that State or to that
district or other territorial division as constituted on the 1st
day of October, 1953; and

(b) to any other State or to a district or other territorial
division thereof shall be construed as a reference to that State
or to that district or other territorial division as constituted
on the 26th day of January, 1950."

2. In the Schedule—
(a) for the sub-heading "Part V—Madras" and for the words

"Throughout the State" thereunder, substitute "Part V—Madras
and Andhra" and "Throughout each of the States" respectively;

(b) for the entry under the sub-heading "Part XII—Mysore"
substitute the following: —

"1. Throughout the State except in Bellary district: —

1. Adidravida

2. Adikarnataka
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3. Banjara or Lambani

4. Bhovi
5. Koracha

6. Korama

2. In Bellary district: —

1. Adi Andhra
2. Adi Dravida
3. Adikarnataka

4. Ajila
5. Arunthathiyar

6. Baira
7. Bakuda

8. Bandi
9. Bariki

10. Bavuri

11. Bellara
12. Byagari

13. Chachati
14. Chakkiliyan
15. Chalavadi
16. Charnar
17. Chandala
18. Cheruman

19. Dandasi
20. Devendrakulathan
21. Dom or Dombara,

Paidi, Pano
22. Ghasi or Haddt,

Relli Sachandi

23. Godagali
24. Godari
25. Godda

26. Gosangi
27. Hasla

28. Holeya
29. Jaggali

30. Jambuvulu
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31. Kadan

32. Kalladi
33. Kanakkan
34. Karimpalan

35. Kodalo

36. Koosa

37. Koraga

38. Kudubi

39. Kudumban

40. Kuravan

41. Kurichchan
42. Madflri

43. Madiga
44. Maila
45. Mala (including Agency Malas)

46. Mala Dasu
47. Malasar

48. Matangi
49. Mavilan
50. Moger

51. Muchi
52. Mundala

53. Nalakeyava

54. Nayadi
55. Pagadai
56. Painda

57. Paky

58. Pallan
59. Pambada

60. Pamidi

61. Panan
62 Panchama

63. Panniandi

64. Paraiyan

65. Para van

66. Pulayan
67. Puthirai Vannan
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68. Raneyar
69. Samagara
70. Samban

71. Sapari

72. Semman
73. Thoti
J4, Tiruvalluvar

75. Valluvan
76. Valmiki
77. Vettuvan".

n. MODIFICATIONS IN THE CONSTITUTION (SCHEDULED TRIBES) ORDER
1950

1. For paragraph 3, substitute the following: —

"3. Any reference in the Schedule to this Order—

(a) to the State of Madras, Andhra or Mysore or to a
district or other territorial division of any of these States
shall be construed as a reference to that State or to that
district or other territorial division as constituted on the
1st day of October, 1953; and

(b) to any other State or to a district or other territorial
division thereof shall be construed as a reference to thai
State or to that district or other territorial division as con-
stituted on the 26th day of January, 1950."

2. In the Schedule—

(a) for the sub-heading "Part V—Madras" and for the words
"Throughout the State" thereunder, substitute "Part V—Madras
and Andhra" and "Throughout each of the States" respectively:

(b) for the entry under the sub-heading "Part XI—Mysore
substitute the following: —

"1. Throughout the State except in Bellary district: —

1. Hasalaru
2. Iruliga
3. Jenu Kuruba
4. Kadu-Kuruba
5. Maleru
6. Soligaru

2. In Bellary district: —

1. Aranadan

2- Bagalfl
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3. Bhottadas—Bodo Bhottada, Muria Bhuttada and Sano BhoUada
4. Bhumias—Bhuri Bhumia and Bodo Bhumia
5. Chenchu
6. Gadabas—Boda Gadaba, Cerllam Gadaba, Franji Gadaba,

Jodia Gadaba, Olaro Gadaba, Pangi Gadaba and Pranga Gadaba
7. Gondi—Modya Gond and Rajo Gond
8. Goudus-Bato, Bhirithya Dudhokouria, Hato, Jatako and Joria
9. Kosalya Goudus—Bosothoriya Goudus, Chitti Goudus, Danga-

yath Goudus, Dodd Kamariya, Dudu Kamaro, Ladiya Goudus and
Pullosoriya Goudus

10. Magatha Goudus—Bernia Goudu, Boodo Magatha, Dongayath
Goudu, Ladya Goudu, Ponna Magatha and Sana Magatha.

11. Holva
12. Jadapus
13. Jatapus
14. Kammara
15. Kattunayakan
16. Khattis-Khatti, Kommarao and Lohara
17. Kodu
18. Kommar
19. Konda Dhoras
20. Konda Kapus
21. Kondareddis
22. Kondhs—Desaya Kondhs, Dongrla Kondhs. Kuttiya Kondhs

Tikiria Kondhs and Yenity Kondhs
23. Kota
24. Kotia—Bartika Bentho Oriya, Dhulia or Dulia, Holva Paiko,

Putiya, Sanrona and Sidho Paiko
25. Koya or Goud, with its sub-sects—Raja or Rasha Koyas, Linga-

dhari Koyas (ordinary) and Kottu Koyas

26. Kudiya
27. Kurumans
28. Manna Dhora
29. Maune
30. Mukha Dhora—Nooka Dhora

31. Murla
32. Paigarapu

33. Palasi

34. Paniyan
35. Porjas—Bodo Bonda, Daruva, Didua, Jodia, Mundili, Pengu,

Pydi and SaHya
36. Reddi Dhoras

37. Savaras—Kapu Savaras, Khufto Savaras and Maliya Savaras
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38. Sholaga
39. Toda

40. Inhabitants of the Laccadive, Minicoy and Amindivi lsJanda
who, and both of whose parents, were born in these Islands."

THE SEVENTH SCHEDULE

[See sections 47(1), 48(3), 51, 52 and 66(1)]

PROVISIONS AS TO APPORTIONMENT OF ASSETS AND LIABILITIES BETWEEN

MADRAS, ANDHRA AND MYSORK

1. (1) Subject to the other provisions of this Schedule, all land and
all stores, articles and other goods shall remain the property of, or,
as the case may be, pass to, the State in which they are situated. •

(2) In this paragraph, the expression "land" includes immovable
property of every kind and any rights in or over such property, and
the expression "goods" does not include coins, bank notes and
currency notes.

2. (1) A sum equivalent to the proceeds of any public loan raised
by the Government of Madras between the 1st day of July, 1953 ana
the appointed day, or such portion thereof as the President may
determine, shall be allocated between the States of Madras and
Andhra in such proportion as may be fixed by the President having
regard to the terms on which the loan was raised.

(2) Subject to the provisions of sub-paragraph (1) of this paragraph,
the total of the cash balances in all treasuries of the State of Madras
and the credit balances with the Reserve Bank of India immediately
before the appointed day shall be divided between the States of
Madras, Andhra and Mysore in the proportion of 62$ : 36 : 14:

Provided that for the purposes of such division there shall be no
transfer of cash balances from any treasury to any other treasury .and
the apportionment shall be effected by adjusting the credit balances
of the three States in the books of the Reserve Bank of India on the
appointed day.

Explanation.—In this paragraph, "treasury" includes a sub-treasury.

3. Any unissued stores of any class shall be divided between the
States of Madras, Andhra and Mysore in proportion to the total
indents for stores of that class made in the three years immediately
preceding the 1st day of April, 1953, for the areas respectively
comprised in the States of Madras and Andhra and the transferred
territory excluding the indents relating to the Secretariat and
offices of Heads of Departments located in the city of Madras:

Provided that nothing in this paragraph shall apply to stores held
for specific purposes, such as, for the use or utilisation in particular
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institutions, workshops and electrical undertakings or on specific
works under construction.

4. The State of Andhra shall be entitled to 36/100th share of the
printing machinery in the Government Press at Madras. This share
shall, as far as practicable, be given to that State in the form of
machinery which can be removed and utilised by it, and to
the extent to which this is not practicable, an adjustment shall be
made in cash on the basis of the book value of the machinery less
depreciation where such depreciation is adjusted in the accounts of
the Press.

5. The right to recover arrears of taxes including land revenue
shall belong to the State in which the taxed property is situate or
the taxed transactions took place.

6. (1) The right to recover any loans or advances made before the
appointed day by the State of Madras to any local body (other than
the District Board of Bellary), society, agriculturist or other person
in an area within the State shall belong to the State in which that
area is included on the appointed day.

(2) If immediately before the appointed day any sums are due
from the District Board of Bellary to the State of Madras on account
of loans or advances made before that day, such part thereof as is due
on account of any loan or advance utilised in or for the benefit of
Alur and Adoni taluks, or, in or for the benefit of Rayadrug taluk
shall be a debt due to the State of Andhra by the District Board of
Kurnool or, as the case may be, of Anantapur, and the remaining part
shall be a debt due to the State of Mysore by the District Board of
Bellary.

(3) The right to recover any loans or advances made before the
appointed day by the State of Madras to any person, firm or insti-
tution outside that State, shall belong to the State1 of Madras:

Provided that any sum recovered in respect of any such loan or
advance shall be divided between the States of Madras, Andhra and
Mysore in the proportion of 62§ : 36 : 1£.

7. (1) The balance of the States' share of the taxes on income and
of the Union duties of excise payable to the State of Madras in respect
of the financial year 1953-54 shall be shared between the States ofl
Madras, Andhra and Mysore in the proportion of 62jf : 36 : 1J.

Explanation.—The balance referred to in this sub-paragraph shall
be taken to be one-half of the amount payable to the State of Madras
as constituted immediately before the appointed day out of the States'
share of taxes on income or of Union duties of excise, as the case may
be, in accordance with the Budget Estimates of the Central Govern-
ment in respect of the financial year 1053-94,
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(2) The States' share of the taxes on income or of the Union duties
of excise payable to the State oJ: Madras as constituted immediately
before the appointed day in respect of each of the financial years
commencing on or after the 1st day of April, 1954 shall, until other
provision is made by law, be also shared between the States of
Madras, Andhra and Mysore in the proportion of 62j} : 36 : 1J.

8. The sums at the credit of the Central Road Fund due to the
State of Madras immediately before the appointed day shall be
allocated between the States of Madras, Andhra and Mysore in the
proportion of 62$ : 36 : 1$.

9. The shares held immediately before the appointed day by the
State of Madras in the Travancore Fertilizers and Chemicals Limited,
the Madras Radio and Elcctricals Limited and the Madras Industrial
Investment Corporation shall be divided between the States of
Madras, Andhra and Mysore in the proportion of 625 : 36 : 1J.

10. The securities held in respect of investments made from
any depreciation reserve fund shall accrue to the State in whose
area the undertaking for which the depreciation reserve fund is
maintained is situate.

11. Subject to the provisions of paragraph 12, the assets and
liabilities relating to commercial or industrial undertakings shall, in
the case where the undertakings are situate in the transferred terri-
tory, pass to the State of Mysore and, in other cases, pass to the
State in which the undertakings are situate.

12. (1) The public debt of the State of Madras attributable to loans
raised by the issue of Government securities which are outstanding
with the public immediately before the appointed day shall as from
such day be the debt of the State of Madras; and the States of
Andhra and Mysore shall be liable to pay to the State of Madras their
shares of the sums due from time to time for the servicing and repay-
ment of the debt. For the purpose of determining the said shares,
the debt shall be deemed to be apportioned between the States of
Madras, Andhra and Mysore as if it were a debt referred to in sub-
paragraph (2) of this paragraph, and the shares of the States of
Andhra and Mysore shall be determined accordingly:

Provided that the liability for any public loan or portion thereof
referred to in sub-paragraph (1) of paragraph 2 shall, for the purposes
of this sub-paragraph, be deemed to be apportioned between the States
of Andhra and Madras in the same proportion as may be fixed under
sub-paragraph (1) of paragraph 2 in regard to the allocation of the
proceeds of such loan or portion thereof,
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Explanation.—In this sub-paragraph, the expression "Government
securities" has the same meaning as in clause (a) of section 2 of the
Indian Securities Act, 1920 (X of 1920).

(2) The remaining public debt of the State of Madras, that
is to say, the debt attributable to loans taken from the Central
Government, the Reserve Bank of India or any other Bank before
the appointed day, shall be apportioned between the States of
Madras, Andhra and Mysore in proportion to the total expenditure
on all capital works and other capital outlays incurred in the
territories of the States of Madras and Andhra and the transferred
territory up to the commencement of the appointed day including
the items dealt with in paragraph 9 of this Schedule:

Provided that any loan taken from the Central Government be-
fore the appointed day in connection with the construction of build-
ings, roads or other works for the temporary capital of the State of
Andhra or for purposes incidental thereto shall to the extent of the
expenditure so incurred until that day be wholly the liability of
the State of Andhra,

(3) For the purposes of the allocation under sub-paragraph (2) of
this paragraph, only expenditure on assets for which capital accounts
have been kept (excluding the Buckingham Canal and any buildings
for which such accounts have been kept) shall be taken into account:

Provided that the amount of public debt on account of the ex-
penditure on the Tungabhadra Project referred to in section 66
shall be reallocated on such basis as may be agreed upon between
the States concerned, or, if no agreement is entered into within two
years from the appointed day, as may be fixed by order of the
President.

(4) All sinking funds for loans raised before the appointed day by
the Government of Madras shall remain with the State of Madras and
the net amount of such funds shall be taken into consideration in
allocating the dues on account of such loans between the States of
Madras, Andhra and Mysore.

(5) In order to compensate the State of Andhra finally for Its
relatively smaller share of buildings, its share in the liability on
account of debt to be apportioned between the States of Andhra and
Madras under sub-paragraph (2) of this paragraph shall be reduced
by 2304 lakhs of rupees and the share of the State of Madras in
such liability shall be correspondingly increased.

13. Civil deposits and local fund deposits shall pass to the State
in whose area the deposits have been made, and the liability to pay
them shall also fall on that State.
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14. The securities held in the Zamindan Abolition Fund shall
be allocated between the States of Madras, Andhra and Mysore in
proportion to the estimated amount of compensation payable in the
territories comprised within the State of Madras as constituted on
the appointed day, in the territories forming the State of Andhra
and the transferred territory.

15. The liability in respect of the undisbursed amounts In the
Madras Rdad Fund as they stand immediately before the appointed
day shall be taken over by the State in which the local bodies to
whom they are payable exist.

16. Each State shall take over the liabilities in respect of the
Provident Fund accounts of the Government servants permanently
allotted to it.

17. (1) Subject to the adjustment mentioned in sub-paragraph (3)
of this paragraph, each State shall, in respect of pensions granted by
the State of Madras before the appointed day, pay the pensions drawn
in its treasuries and sub-treasuries.

(2) Subject to the said adjustment, the liability in respect of
pensions of officers serving in connection with the affairs of the State
of Madras who. retire or proceed on leave preparatory to retirement
before the appointed day but whose claims for pensions are outstand-
ing immediately before that day shall be the liability of the State of
Madras.

(3) There shall be computed in respect of the part of the financial
year 1953-54 commencing on the appointed day, and in respect of each
subsequent financial year, the total payments made in each State in
respect of pensions referred to in sub-paragraphs (1) and (2) of this
paragraph; and each of the States of Andhra and Mysore shall receive
from, or pay to, the State of Madras the amount by which the total
payments m the State of Andhra or the State of Mysore, as the case
may be, for that part of the year or for that year exceeds or, as the
case may be, fall short of 36 per cent, in the case of the State of Andhra
Rnd 1J per cent, in the case of the State of Mysore, of the total pay-
ments made in the States of Andhra, Mysore and Madras for that
part of the year or for that year.

(4) The liability in respect of pensions of officers retiring on or
after the aopointed day shall be that of the State granting the pen-
sion. The portion of the pension attributable to the service of any
such officer before the appointed day shall be allocated between the
States of Madras, Andhra and Mysore in the proportion of G2#: 36 :
11, and the State which has granted the pension shall be entitled to
receive from the other two States their shares of this liability.
In respect of any officer whose services after the appointed day
were partly in one ai the States of Madras, Andhra and Mysore
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as granted the pension and partly in one or both of the other two
States, such other State or each of such other States, as the case may
be, shall reimburse the State by which the pension is granted an
amount which bears to the portion of the pension of such officer
attributable to his service after the appointed day the same ratio
as the period of qualifying service of that officer after the appointed
day under that State bears to the total qualifying service of such
officer after the appointed day reckoned for the purposes of pension.

.Explanation.—Any reference in this paragraph to pensions shall
be construed as including a reference to the commuted value of such
pensions.

18. If and in so far as any item in suspense is ultimately found to
affect an asset or liability of the nature referred to in the foregoing
paragraphs, it shall be dealt with in accordance with the provisions of
the relevant paragraph.

19. The benefit or burden of any assets or liabilities not dealt with
in the foregoing paragraphs or in section 48 or section 49 or section 50
or section 66 shall be apportioned between the State of Madras and
the States of Andhra and Mysore in such manner as the President
may by order direct:

Provided that nothing in this paragraph shall be taken as prohibit-
ing the apportionment of such benefit or burden in any other manner
if the States concerned so agree.

THE EIGHTH SCHEDULE
[See section 59]

Part I
Jails and other institutions in the State of Madras: —

(1) The Presidency Jail for Women, Vellore.
(2) The Senior Certified School, Chingleput.

Part II
Jails and other institutions in the' transferred territory: —

(1) The Junior Certified School, Bellary.
(2) The Central Jail, Bellary.
(3) The Alipuram Jail, Bellary.
(4) The Borstal School Bellary.

THE NINTH SCHEDULE
[See section 60]

Part I
Institutions in the State of Madras:—

(1) The King Institute. Guindy.
(2) The Irrigation Research Station, Poond}.
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(3) The Police Training College, Vellore.

(4) The Finger Print Bureau, Vellore.

(5) The Government Press, Madras.

(6) The Government Textile Institute, Madras.

(7) The Government College of Indigenous Medicine, Madras.

(8) The Madras Fire Services State Training School, Madras

(9) The Veterinary College, Madras.

(10) The Serum Institute, Ranipet.

(11) The Barnard Institute of Radiology, Madras.

(12) The Chemical Examiner's Department, Madras.

(13) The Central Survey Office, Madras.

(14) The Government Lady Willingdon Leprosy Sanatorium

Tirumani,

Part II ,

Institutions in the transferred territory:—
(1) Rayalaseema Polytechnic, Bellary.
(2) The Government Wellesley Tuberculosis Sanatorium,

Bellary.

RAJENDRA PHASAD,

President.

K. Y. BHANDARKAR,

Secy, to the Govt of India.
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MINISTRY OF LAW

New Delhi, 18th September, 1953

The following Acts of Parliament received the assent of the President on the
18th September, 1953 and are hereby published for general information : —

THE CENTRAL SILK BOARD (AMENDMENT) ACT, 1953
No. 31 OF 1953

[18th September, 1953]
An Act further to amend the Central Silk Board Act, 1948.

BE it enacted by Parliament as follows: —

1. Short title and commencement.—(1) This Act may be called the
Central Silk Board (Amendment) Act, 1953.

(2) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Amendment of long title and preamble, Act LXI of 1918.—In
the long title of, and the preamble to, the Central Silk Board Act, 1948
(hereinafter referred to as the principal Act), the word "raw" shall be
omitted.

3. Substitution of new section for section 2 in Act LXI of 1948.—for
section 2 of the principal Act, the following section shall be substituted
namely: —

"2. Declaration as to expediency of Union control.—It is hereby
declared that it is expedient in the public interest that the Union
should take under its control the silk industry."

4. Amendment of section 4, Act LXI of 1948.—In section 4 of the
principal Act, for aub-section (3), the following sub-section shall be sub-
stituted, namely: —

'(3) The Board shall consist of the following members, namely: —

(a) a Chairman to be appointed by the Central Government;

(255)
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(6) not more than three officials to be nominated by the
Central Government:

Provided that it shall be lawful for any such official to depute in
the prescribed circumstances another official to attend any meeting of
the Board on his behalf;

(o) six persons to be elected by Parliament, four from the
House of the People by the members of the House of the People
and two from the Council of States by the members of the Council
of States;

(d) four persons to b6 nominated by the Government of
Mysore, one of whom shall represent the filature raw silk in-
dustry and two shall represent the rest of the sericulture indus-
try;

(e) t>wo persons to be nominated by the Government of
Madras;

(/) two persons to be nominated by the Government of "West
Bengal;

(g) one person to be nominatied by each of the Governments
of Assam, Bihar, Bombay, Madhy& Bharat, Madhya Pradesh
and Uttar Pradesh;

(h) one person to be nominated by the Government of
Jammu and Kashmir;

(t) not more than three persons to be nominated by the
Central Government to represent the producers of raw srik and
areas other than the States specified in clauses {(I) to (g)
inclusive ;

(j) eight persons to be nominated by the Central Government,
of whom one shall represent the spun silk industry, one the
silk throwing and twisting industry, one the silk weaving in-
dustry, one labour; and two of them shall be experts in serioul-
ture.'

6, Amendment ol wctton 7, Act LXI of 1948.^In section 7 of the
principal Act, the words "in consultation with the Board" shall be
omitted.

6. Amendment ot flection 8, Act LXI of 1948.—In section 8 of the
principal Act,—

(i) in sub-section (2), the word "raw" shall be omitted;

(it) in sub-section (2), after clause (e), the following clause shwll
be inserted, namely: —

"(/) carrying out any other duties which may be vested in
the Board under rules mado under this Act;";

(in) in sub-section (3), in clause (o), the word " raw" shall be
omitted.
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7. Amendment of flection 10, Act IdU ol 1948.—In section 10 of the
principal Aot, after sub-SBotion (6), the following sub-seotion shall be
inserted, namely:—

"(7) The proceeds of the duties of excise paid to the Board shall
first be credited to the Consolidated Fund of India and the Central
Government may, thereafter, from time to time, pay to the Board
from and out of such proceeds such sums of money as it may think
fit."

8. Amendment ol section 13, Act LXI ol 1948.—For sub-section (£) ot
section 18 of the principal Act, the following sub-sections shall be sub-
stituted, namely: —-

"(2) In particular, and without pr.ejudioe to the generality of the
foregoing power, rules made under this section may provide for all
or auy of the following matters, namely: —

(t) the term of office of members of the Board, the oiroum-
stanoes in whioh and the authority by which members may be
removed and the filling of casual vacancies in the Board;

(ii) the procedure to be followed at meetings of the Board,
and at the standing committee for the conduct of business and
the number of members which shall form a quorum at any meet-
ing;

(lit) the maintenance by the Board of records of business
transacted by the Board and the submission of copies Jihereof
to the Central Government;

(iv) the holding of a minimum number of meetings every
year;

(u) the power of the Board, its Chairman and standing
committee with respect to the incurring of expenditure;

(vi) the conditions subject to whioh the Board may incur
expenditure outside India;

(vii) the preparation of budget estimates of reoeipts and ex-
penditure of the Board and the authority by whioh the estimates
are to be sanctioned;

(viii) the maintenance of the accounts of income and
expenditure of the Board and the audit of such accounts;

(:x) the deposit of the funds of the Board in bank and the
investment of such funds;

(x) the re-appropriation of estimated savings from one
budget head to any other budget head;

(xi) the conditions subject to which the Board may borrow
funds;

(xit) the conditions subject to which and the mannor in which
contracts may be entered into by or on behalf of the Board;

(xiii) the delegation to the standing committee or the
Chairman or the Vice-Chairman or members or offioers of the
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Board of any of the powers and duties of the Board under this
Act;

(xiv) tho staff which itiay be employed by the Board and the
pay and allowances, leave and other conditions of service of
officers and other employees of the Board;

(xv) the travelling and other allowances of members of tho
Board und erf the standing committee;

(xvi) the purposes for which funds of the Board may be
expended;

(xvii) the maintenance of the register* and othor records oi
the Board and of its standing committee;'

(xviit) the collection of any information or statistics in res-
pect of raw silk or any product of silk;

(mix) the manner in which raw silk shall be graded and
marketed;

(a)*) any other matter which is to be or may be prescribed.

(3) All rules made under this section shall be laid, as soon as may
be, before Parliament."

9. Amendment of section 14, Act LXI of 1948—-Section 14 of the
principal Aot shall be numbered as sub-section (2) and after that sub-
section as BO numbered, the following sub-sections shall be inserted,
namely: —

'(#) If the person committing any offence specified in sub-section
(2) in a company, every person who, at the time the offence was
committed was in charge of, and was responsible to, the company
for the conduct of the business of the company as well as the company
shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render
any such person liable to any punishment provided in this Aot, if he
proves that tho offence was committed without his knowledge or that
he exercised all due diligence to prevent the commission of such
offence.

(3) Notwithstanding anything contained in sub-seotion (S), where
an offence under sub-section (1) has been committed by a company
and it is proved that the offence has been committed with the consent
or connivance of, or is attributable to any negleot on the part of, any
director, manager, secretary o*r other officer of the company, such
director, manager, socretary or other officer shall also be deemed to
be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Explanation,—-For the purposes of this section.—

(a) "company" means any body corporate and includes ft
firm or other association of individuals; and

(b) "director" in relation to a firm means a partner in the
firm.'
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10. Insertion of new section 16A In Act LXI of 1948.—After seotion 16
of the principal Act, the following section shall be inserted, namely: —

"'16A. Jurisdiction of courts.—No oourt inferior to that of a presi-
dency magistrate or ti magistrate of the first class shall try any offence
punishable under section 14."

11. Omlflflion of section 17, Act LXI of 1948.—Section 17 of the
principal Act shall be omitted.

12. Validation of certain acta and indemnity In respect thereof All
acts of executive authority, proceedings and sentences which have been
done, taken or passed, with respect to, or on account of, raw silk during
the period commencing on the 26th day of January, 1950, and ending
with the date of commencement of this Act, by the Government or by
any officer of the Government or by any other authority in the belief or
purported belief that the acts, proceedings or sentences were being done,
taken or passed under the principal Act shall be as valid and operative as
if they had been done, taken or passed in accordance with law, and no
suit or other legal proceeding shall be maintained or oontinued against
any authority whatsoever on the ground that any such acts, proceedings
or sentences were not done, taken or passed in accordance with law.

RAJENDRA PRASAD,
President.

THE COLLECTION OF STATISTICS ACT, 1953

No. 32 ov 1953
[18th September, 1953]

An Aot to facilitate the collection of statistics of certain kinds
delating to industries, trade and commerce.

B E it enacted by Parliament as follows:—

1. Short title, extent and commencement.—(1) This Aot may be
called the Collection of Statistics Act, 1958.

(#) I t extends to the whole of India except the State of Jammu and
Kashmir.

(3) I t shall come into force on suoh date as the Central Government
may, by notification in the Official Gazette, appoint.

2, Definitions,—-In this Act, unless the context otherwise requires,—

(a) "appropriate Government' means-—

(i) the Qentral Government, in relation to the collection of
statistics under a direotion issued by it under section 8, and

(:':) the State Government, in relation to the collection of
statistics under a direction issued by it under that section;



280 * a s GAEET^E" 6# INDIA EXtoAotoiNAftY O R * II

(6) "commercial concern" means a public Jimited company or H
co-operative society or a firm or any other person or body of persons
engaged in trade or commerce, and includes—

(i) a oonoern engaged in banking or insurance;

(it) a financial corporation;

(Hi) a concern engaged in shipping and navigation;

(iv) a concern engaged in the business of brokers dealing in
shares, stooks and securities and commodities;

(v) a concern engaged -in the business of advertising con-
sultants ;

(in) a light railway;

(vii) a conoern engaged in road transport aervice;

(viii) a concern engaged in air transport service;

(ix) a rubber, tea, coffee or cinchona plantation;

(x) a conoern engaged in the business of forwarding and clear-
ing agents;

(xi) any other conoern which, in the opinion of the Central
Government, is a commercial concern and is declared to be such
by that Government by notification in the Official Gazette, but
does not include an industrial concern;

(a) "factory" means a faotory as defined in clause (m) of section
2 of the Factories Act, 1948 (LXIII of 1948);

(d) ''industrial conoern" means a public limited company or a
co-operative society or a firm or any other person or body of persons
engaged in the manufacture, assembling, packing, preservation or pro-
cessing of goods or in mining or in the generation or distribution of
electricity or any other form of power;

(e) "owner" in relation to a commercial or an industrial conoern
means the person who, or the authority whioh, has the ultimate
control over the affairs of the concern, and where the said affairs are
entrusted to a manager, managing director or managing agent, such
manager, managing director or managing agent shall be deemed to
be the owner of the concern;

(/) "prescribed" means prescribed by rules made under this Act
or in any form laid down by such rules.

S. Collection of statistics.—The appropriate Government may, by noti-
fication in the Official Gazette, direct that statistics shall be collected re-
lating to any of the following matters, namely:—

(a) any matter relating to any industry or class of industries;

(b) any matter relating to any commercial or industrial concern
or class of commercial or industrial concerns, and in particular, any
matter relating to factories;
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(c) any of the following matters so far as they relate to welfare
of labour and conditions of labour, namely: —

(i) price of commodities ;

(it) attendance ;

(iii) living conditions including housing, water supply and
sanitation;

(iv) indebtedness ;

(v) rents of dwelling houses ;

(vi) wages and other earnings ;

(vii) provident and other funds provided for labour ;

(viii) benefits and amenities provided for labour;

(ix) hours of work ;

(x) employment and unemployment;

(xi) industrial and labour disputes ;

(ait) labour turnover ;

(xin) trade unions;

arid thereupon the provisions of this Act shall apply in relation to those
statistics:

Provided that—

(a) nothing oontained in thia section shall be deemed to authorise
a State Government to issue any direction under this Aot with respect
to the collection of statistics relating to any matter falling under an*
of the entries specified in LiRt T in the Seventh Schedule to the Consti-
tution; or

(b) where the Central Government has issued any direction
under this section for the collection at statistics relating to any matter,
no State Government shall, except with the previous approval of the
Central Government, issue any similar direotion for eo long as the
collection of statistics by the Central Government remains to be
completed; or

(o) where a State Government has issued a direction under this
section for the collection of statistics relatine to nnv matter, the
Central Government shall not issue any similar direction for so lone
as the collection of statistics bv thn State Government remains to he
completed, except in cases where statistics have to bo collected with
reference to two or more States.

4. Appointment of statistics authorty.—The appropriate Government
may appoint an officer to be the statistics authority for the purpose of
collecting any statistics directed by it to be collected.

5. Power of statistics authority to call for Information or returns-
f71 The statistics authority rnav serve or cause to be served on the owrw
of an industrial or commercial concern or on any other person a notice
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requiring him to furnish such information or returns as may be presoribed
relating to any matter in respoct of which statistics tire to be collected.

(#) The form in which, and the person to whom, or the authorities to
which, such information or returns should be furnished, the particulars
which they should contain and the intervals within which such information
or returns should be furnished shall be such as may be prescribed.

(3) The notice referred to in sub-section (2) may be servod by post,

6. Eight ol access to records or documents.—The statistics authority
or any person authorised by him in writing in this behalf shall, for the
purposes of the collection of any statistics under this Aot, have access to
any relevant record or dooument in the possession of any person required
to furnish any information or return under this Act, and mav enter at any
reasonable time any premises where he believes such record or dooument
to be and may inspect or take copies of relevant records or documents oi
ask any question neoessary for obtaining any information required to h&
furnished under this Aot.

7. Restriction on the publication ol Information and returns. (2) No
information, no individual return and no part of an individual return with
respect to any particular iridustrial or commercial concern, given for the
purposes of this Aot shall, without the previous consent in writing of the
owner for the time being of the industrinl or commercial concern hi relation
to which the information or return was given or made or his authorised
agent, be published in such manner as would enable any particulars to be
identified as referring to a particular oonoern.

(%) Except for the purposes of a proseovition under this Act or under
the Indian Penal Code (Act XLV of 1860), no person who is not engaged
in the collection of statistics under this Act shall be permitted to see any
information or individual return referred to in sub-section [1).

8. Penalties.—If any person—

(a) required to furnish any information or return—

(t) wilfully refuses or without lawful excuse neglects to
furnish such information or return as may be required under this
Aot; or

(it) wilfully furnishes or causes to be furnished any informa-
tion or return which he knows to be false; or

(in) refuses to answer or wilfully gives a false un&wer U
aiiy question necessary for obtaining any information required to
be furnished under this Aot; or

(b) impedes the right of accoss to relevant records or documents
or the right of entry conferred by seotion 6:

ho shall for each such offence be punishablo with fine which may extend
to five hundred rupees and m the case of a continuiTis; offence to a further
fine whioh may extend to two hundred rupees for each day after the
first during which the offence continues,

9. Offences by companies.—(7) If the person guilty of an offence under
section 8 is a company, every person who at the time the offence was
committed was in charge of, and was responsible to, the company for the
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conduct of the business of the company, as well as the company, Bhall be
deemed to bo guilty of the offence and ahull be liable to be proceeded
against find punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment provided in this Act, if be proves
that the offence was committed without his knowledge or that he exercised
all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-eection (1), where an
offence under this Act has bten committed by a company and it is proved
that i:he offence has been committed with the consent or connivance of or
is attributable to any noglent cm the part of any director, manager, secre-
tary or other officer of the company, such director, manager, secretary or
other officei; shall also be doomed to be guilty of that offence and flhall
be liable to be proceeded against and punished accordingly.

Explanation.—fov the purposes of this section,—

(a) "company'' means any body corporate and includes a firm
or other association of individuals; and

(b) "director" in relation to a firm means a partner in the firm.

10. Penalty lor Improper disclosure of information or returns.—Ji any
person engaged in connection with the collection of statistics under this
Act wilfully discloses any information or tho contents of any return given
or made under this Act otherwise than in the execution of his duties under
this Act or for tho purposes of the prosecution of an offence under this
Aot or under the Indian Penal Code (Act XLV of 1860), he shall be
punishable for such offence with imprisonment for a term which may
extend to sis months, or with fine whioh may extend to one thousand
rupees, or with both.

11. Cognizance of offences.—No prosecution for an ofienoe under sec-
tion 8 shall be instituted except by or with the sanction of the statistics
authority and no prosecution for an offence under section 30 shall be
instituted except by or with the consent of the appropriate Government.

12. Power of Central Government to give directions.—The Central
Uovernment may give directions to a State Government as to the carrying
into execution of this Act in the State.

13. Protection of action taken In good faith.—No suit or other legal
proceeding shall lie against the appropriate Government, the statistics
Authority, or any other person acting under the authority of the appro-
priate Government or of the statistics authority in respect of anything
which is in good faith dona or intended to be done in pursuance of this
Act or of any rules or directions issued thereunder,

14. Power to make rules.—(1) The appropriate Government may, sub-
ject to the condition of previous publication, by notification in the Official
Gazette, make rules for the purpose of oarrying out the purposes of thifl
Aot.

(2) Without prejudice to the generality of the foregoing power, rulen
may be made under this section for all or any of the following matters,
namely:—

(a) tho form and manner in which the information and returnB
may be furnished, the particulars which they should contain, ;fche
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intervals within which and the authority to which suoh information
and returns may be furnished;

(6) the manner in which the right of accoss to documents and the
right of entry conferred by section 6 may bo exercised; and

(c) any other matter which is to be or may be presoribed under
this Act.

(3) All rules made under this section shall be laid, as soon as may be,
before Parliament or, as the case may be, before the appropriate State
Legislature.

18. Bepeai.~The Industrial Statistics Aot, 1942 (XIX of 1042), nnd
the Hyderabad Collection of Statistics Act (No. 17 of 1857 Fasli) are hereby
repealed, i

BAJENDRA PRASAD,
President.

K. Y. BHANDARKAE,
Secy, to the Gnvt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBWPHEp BY THE MANAGER QF PUBLICATIONS, DELHI, 1953
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MINISTRY OP LAW

New Delhi, the 29th September, 1953

The following Act of Parliament received the assent of the
President on the 29th September, 1953 and is hereby published for
general information: —

THE APPROPRIATION (No. 4) ACT, 1953
No. 33 OF 1953

[29th September, 1953]

An Act to authorise payment and appropriation of certain
further sums from and out of the Consolidated Fund of
India for the service of the financial year 1953-54.

BE it enacted by Parliament as follows: —

1. Short title.—This Act may be called the Appropriation (No. 4)
Act, 1953.

2. Issue of Rs. 10,35,90,000 out of Consolidated Fund of India for the
year 1953-54.—From and out of the Consolidated Fund of India there
may be paid and applied sums not exceeding those specified in column
3 of the Schedule amounting in the aggregate to the sum of ten
crores, thirty-five lakhs and ninety thousand rupees towards defray-
ing the several charges which will come in course of payment during
the financial year 1953-54, in respect of the services specified in column
2 of the Schedule.

3. Appropriation.—The sums authorised to be paid and applied
from and out of the Consolidated Fund of India by this Act shall be
appropriated for the services and purposes expressed in the Schedule
in relation to the said year.

(265)
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THE SCHEDULE
(See sections 2 and 3)

1

No.
of

Vote

12

38

45

47

59

QO

125

133

2

Services and Purposes

Defence Services, Effective—Army •

Miscellaneous Department and Ex-
penditure under the Ministry of
Finance.

Agriculture . . . . .

Miscellaneous Expenditure under the
Ministry of Food and Agriculture.

Ministry of Information and Broad-
casting.

Kutch

Charged—Stqff, Household and allow-
ances qf the President

Other Capital Outlay of the Ministry
of Food and Agriculture.

Capital Outlay of the Ministry of
Production.

TOTAL

3

Sums not exceeding

Voted by
Parliament

Rs.

6o,oo,ooo

1,36,000

2jI0,00,O0O

38,30,000

I J O O J O O O

7,25,00,000

1,000

i°)35--673ooo

Charged on
the Consoli-
dated Furd

Rs.

3,000

20,000

23,000

Total

Rs.

60,00,000

3,000

1,36,000

2,10,00,000

38,30,000

1,00,000

20,000

7,25,00,000

1,000

IO,35,90,ooo

RAJENDBA PRASAD,
President.

K. Y. BHAHDARKAR,
Secy, to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1933
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The following Act of Parliament received the assent of the
President on the 6th October, 1953 and is hereby published for general
information: —

THE ESTATE DUTY ACT, 1953
No. 34 OF 1953

[6th October, 1958]

An Act to provide for the levy and collection of an estate duty.
BE it enacted by Parliament as follows: —

PART I.—PRELIMINARY
1. Short title, extent and commencement.—(1) This Act may be called

the Estate Duty Act 1953.
(8) It extends to the whole of India except the State of Jammu and

Kashmir.
(3) It shall come into force on such date as the Central Government

may, by notification in the Official Gazette, appoint.
2. Definitions.—In this Act, unless the context otherwise requires,—

(1) "affidavit of valuation" means the affidavit of valuation made
under section 19-I of the Court-fees Act, 1870 (VII of 1870), in
connection with an application for the grant of representation;

(3) "Board" means the Central Board of Revenue constituted
under the Central Board of Revenue Act, 1924 (IV of 1924) ;

(3) "company" includes any body corporate wheresoever incor-
porated ;

(4) "controlled company" means a company as defined in section
17;

{5) "Controller" means a person appointed to be a Controller of
Estate Duty under section 4 and includes a person appointed to be a
Deputy Controller of Estate Duty or an Assistant Controller of Estate
Duty;

(1295)
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(6) "deceased person" and "the deceased" mean a person dying
after the commencement of this Act;

(7) "estate duty" means estate duty under this Act;
(8) "executor" means the executor or administrator of a decoased

person;
(9) "general power" includes every power or authority enabling

the donee or other holder thereof to appoint or dispoeo ol property ua
he thinks fit, whether exercisable by instrument inter vivos or bj
wiU or both, but exclusive of any power exereisable in a fiduciary
oapaoity under a disposition not made by himself or exereisable aa
mortgagee;

(10) "incumbrances" includes mortgages and terminable charges;
(11) "interest in expectancy" includes an estate in remainder or

reversion and every, other future interest whether vested or contingent,
but does not include reversions expectant upon the determination of
leases;

(18) "legal representative" means a person who in law represents
the estate of a deceased person, and includes—

(i) an exeoutor,
(ii) as regards any obligation under this Aot, any person who

takes possession of, or intermeddles with, the estate of a deceased
person or any part thereof, and

(Hi) whore the decoded was a coparcener of a Hindu family,
the manager for the time being of the family;
(13) "power tu appoint property" means power to determine the

disposition of property of which the person Invested with the power if
not the owner;

(14) "prescribed" means prescribed by ruks made under this Act;
(16) "property" includes any interest 9 property, movable or

immovable, the proceeds of sale thereof and any money or invest-
ment for the time being representing the proceeds of sale and also
includes any property converted from one speoies into another by any
method;

Explanation 1.—The creation by a person or with hie consent of a
debt or other right enforceable against him personally or against pro-
pqrty whioh he was or might become competent to dispose of, or to
oharge or burden for his own benefit, shall be deemed to have been
a disposition, made by that person, and in relation to such a disposi-
tion the expression "property" shall include the debt or right created.

Explanation &.—The extinguishment at the expense of tbe
deceased of a debt or other right shall be deemed to have been a dis-
position made by the deceased in favour of the porson for whose benefit
the debt or right was extinguished, and in relation to such a dis-
position the expression "property" shall inolude the benefit conferred
by the extinguishment of the debt or right;

(16) "property passing on the death" includes property paasinp
either immediately on the death or after any interval, either oertainlj
or contingently, and either originally or by way of subs t i tu te
limitation, and "on the death" includes "at a 'period ascertainable
only by reference to the death";
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(17) "public charitable purpose" includes relief of the poor,
education, medical relief and the advancement of any other object
of general public utility within the territory of India;

(18) " representation" means probate of a will or letters of ad-
ministration ;

(7.9) "settled property" means property which stands limited to,
or in trust for, any persons, natural or juridical, by way of succession,
whether the settlement took effect before or after the commencement*
of this Act; and "settlement" means any disposition, including a
dedication or endowment, whereby property is settled; ,

(20) '.'Valuer" means a Valuer appointed under seotion 4.

8. Interpretation.—(1) For the purposes of this Act,—-
(a) a porson nhall be deemed competent to dispose of property

if he has such an estate or interest therein or such general power ae
would, if he were sui juris, enable him to dispose of the property;

(b) a disposition taking effect out of the interest of the deceased
Bhall be deemed to have been made by him, whether Tihe nonourrenoe
of any other person was or was not required ;

(c) money which a person has a general power to charge on the
property of another person shall be deemed to be an interest In that
property of which the former has power to dispose ;

(d) the 'domioile of a person shall bo determined as if the
provisions of the Indian Succession Act, 1925 (XXXIX of 1925), on the
subject applied to him.

(2) In Parts I I and I I I of this Aot, any reference to any interest dis-
posed of, policy of insurance effected, annuity or other interest purchased
or provided or to any gift, settlement, disposition or transfer of property
made, shall be construed as including any such interest, policy, annuity,
gift, settlement, disposition or transfer, as the case may be, whether it-
was disposed of, effected, purchased or provided, or made before or after
the commencement of this Act.

4. Katate duty authorities.—(1) There shall be the following authori-
ties for the purposes of this Act, namely: —

(a) the Board,
(£>) Controllers of Estate Duty,
(,c) Valuers.

(#) The Central Government may appoint as many Controllers of
Estate Duty as it thinks fit and they shall, subject to the control of the
Board, perform their funotions in respect of such estates or classes of
estates and such areas as are assigned to them by the Board:

Provided that, subject to such rules as may be made by the Board in
this behalf, every Controller, within the local limits of whose jurisdic-
tion any part of the estate of the deoeaaed is situated, may exercise in
relation to the whole estate or any part thereof any of the powers con-
ferred on the Controller by this Act:

Provided further that the Board may, by general or special order, direct
that any Controller specified by it in this behalf may exercise all or any
of the powers conferred on the Controller by this Act to the exclusion of
any othor Controller.
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(3) The Central Government shall, within twelve months after the com-
mencement of this Act and may thereafter, from tune to time, appoint a
sufficient number of qualified persons to act as Valuers for the purposes
of this Act and shall fix a scale of charges for the remuneration of such
parsons.

(4) Hubjeot to the rules and orders of the Central Government regulating
the conditions of service of persons in public services and posts, a
Controller may appoint such executive or ministerial staff as may be
necessary to assist him in the execution of his functions.

(5) All officers and persons employed in the execution of this Act,
other than Valuers, shall observe and follow the orders, instructions and
directions of the Board.

PART n.—IMPOSITION OF ESTATE DUTY

Extent of charge

5. Levy of estate duty.—(1) In the case of every person dying after
the commencement of this Act, there shall, save as hereinafter expressly
provided, be levied and paid upon the principal value ascertained ai
hereinafter provided of all property, settled or not settled, including
agricultural land situate in the Stutos specified in the tfirst Schedule to
this Act, which passes on tho death of such person, a duty oalled "estate
duty" at the rates fixed in accordance with seotion 35.

(J?) The Central Government may, by notification in the Official
Gazette, add the names of any other States to the First Schedule in reapeot
whereof resolutions have been passed by the Legislatures of those States
adopting this Act under clause (1) of article 252 of the Constitution in
respect of estate duty on agricultural lands situate in those States, and
on the issue of any such notification the States so added shall be deemed
to be States specified in the First Schedule within the meaning of sub-
section (1).

Property which is deemed to paas

6. Property within disposing capacity.—Property which the deceased
was at the time of his death competent to dispose of shall be deemed Jo
pass on his death.

7. Interests ceasing on death.—(1) Subject to the provisions of this
section, property in which the deceased or any other person had an
interest ceasing on the death of the deceased shall be deemed to pass on
the deceased's death to the extent to which a benefit accrues or arises
by the cesser of suuh interest, including, in particular, a coparcenary
interest in the joint family property of a Hindu family governed by the
Mitakshara, Marumakkattayam or Aliyasantana law.

(#) If a member of a Bindu coparcenary governed by the Mitaltshara
school of law dies, then the provisions of sub-section (7) shall apply with
respect to the interest of the deceased in the coparcenary property only—

(a) if the deceased had oompleted his eighteenth year at the time
of his death, or

(b) where he had not completed his eighteenth year at the time
of his death, if his father or other male ascendant in the male line was
not a ooparoener of the same family at the time of his' death.



SBO. 11 THE GAZETTE OF INDIA EXTBAOBDINABY 299

Explanation.—Where the deoejjsed was also a member of a sub-copar-
cenary (within the coparcenary) possessing separate property of its own,
the provisions of this sub-section shall have effect separately in respect of
the coparcenary and the sub-coparcenary.

(3) If a member of any tarwud or tavwzhi governed by the Maru-
makkattayam rule of inheritance or a member of a hutumba or kavotru
governed by the Aliyasantarm rulo of inheritance dies, then the provisions
of sub-section (1) shall not apply with respect to the interest of the
deccasod in the property of the inrwadz tavazhi, hutumba or kavaru, as
the case may be, unless the deceased had completed his eighteenth year.

(4) The provisions of sub-section (2) shall not apply to the property in
which the deceased or any other person bad an interest only as holder oi
an office or recipient of the benefits of a charity, or as a corporation sole.

Explanation.—For the removal of doubts, it is hereby declared that the
holder of a Sthamam is neither the holder of an office nor a corporation sole
within the meaning of this sub-section.

8. Q-lfta mortis, causa.—Property taken as a gift made in contemplation
of death shall bo deemed to pass on the donor's death.

Explanation.—In this section, the expression "gift made in contem-
plation of death" has the same meaning as in section 191 of the Indian
Succession Act, 1925 (XXXIX of 1925).

9. Gifts within a' certain period before death—(1) Property taken under
a disposition made by the deceased purporting to operate as an immediate
gift inter vivos whether by way of transfer, delivery, declaration of trust,
settlement upon persons in succession, or otherwise, which shall not have
been bona fide made two years or mpre before the death of the deceased
shall be deemed to f ass on the death:

Provided that in tho ~x$e of gifts made for public charitable purposes
the period shall be six mo.nths.

(2) The provisions of sub-section (1) shall not apply to gifts made in
consideration of marriage or which are proved to tho satisfaction of the
Controller to have been part of the normal expenditure of the deceased,
but not exceeding rupees five thousand in the aggregate.

10, OUtB whenever made where donor not entirely excluded Pro-
perty taken under any gift, whenever made, shall be deemed to pass on
the donor's death to the extent that bona fide possession and enjoyment
of it was not immediately assumed by the donee and thenceforward re-
tained to the entire exclusion of the donor or of any benefit to him by con-
traot or otherwise:

Provided that the property shall not be deemed to pass by reason only
that it was, not, as from the dato of the gift, exclusively retained as
aforesaid, if, by means of the surrender of the reserved benefit or other-
wise, it is subsequently enjoyed to the entire exclusion of the donor or of
any benefit to him for at least two years before the death.

11, Limited Interests disposed of within a certain period before death.—
(1) Subject to the provisions of this seotion, where an interest limited to
cease on a death has been deposed of or has determined, whether by
sin-render, assurance, divesting, forfeiture or in any other manner (except
by the expiration of a fixed period at the expiration of which the interest
was limited to cease), whethor wholly or partly, and whether for value
ov not, afior becoming an interest in possession, and the disposition or de-
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termination (or any of them if there are more than one) is not exoepted
by sub-section (/?), then—

(a) if, bad there been no disposition or determination, as afore-
said of that interest and no disposition of any interest expeotant upon
or subject to that interest, the property in which the interest sub-
sisted would have passed on the death under section 5, that property
shall be deemed by virtue of this section to be included as to the
whole thereof in the property passing on the death; or

(6) if, had there been no disposition or determination as afore-
said of that interest and no disposition of any interest expectant upon
or subjeot to that interest, the property in which the interest sub-
sisted would have been deemed by virtue of seotion 7 to be inoludod
to a particular extent in the property passing on the death, the pro-
perty in which the interest subsisted shall be deemed by virtue of
this seotion to be included to that extent in the property passing on
the death.

(3) Where a disposition or determination of an interest limited to
cease on the death was bonin jide effected or suffered not less than two
years before the death (or, if it was effected or suffered for public chari-
table purposes, not less than six months before the death), the disposi-
tion or determination shall be excepted by this sub-section—

(a) if bona fide possession and enjoyment of the property in which
the interest subsisted was assumed immediately thereafter by the
person becoming entitled by virtue of or upon the disposition or deter-
mination and thenceforward retained to the entire exclusion of the
person who immediately before the disposition or determination had
the interest and of any benefit to him by contract or otherwise; or

(fc) in the case of a partial determination, if the conditions speci-
fied in the preceding paragraph were not satisfied by reason only of
the retention or enjoyment by the deceased of possession of some
part of the property, or of some benefit, by virtue of the provisions
of the instrument under which he had the interest:

Provided that where bona fide possession and enjoyment of the pro-
perty referred to in clause (a) was not assumed immediately after the dis-
position or determination of the interest limited to oease on death, the dis-
position or determination shall be excepted by this sub-section, if, by
means of the surrender of the reserved benefit or otherwise, the property
is subsequently enjoyed for at loast two years before the death, to the
entire exclusion of the person who immediately before the disposition or
determination had the interest and of any benefit to him by contract or
otherwisei:

Provided further that nothing in this sub-section shall be construed as
affecting any chaj-ge of estate duty arising otherwise than by virtue of
the provisions of the preceding sub-section.

(5) In the application of sub-section (1) to a case in which an inoum-
brance on the property in which the interest in question subsisted has
been created by associated operations (as hereinafter denned in section 27)
which inoluded a disposition of that interest, references to that property
shall be construed as references to that property free from
the incumbrance, except in a case in which the incumbranoe was
created for consideration in mone*y or money's worth which was applied
for purposes calculated to maintain or increase the value of that pro-
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perty, and, in that case, shall be construed as references to that property
subject to the inoumbrance to the oxtent to which the consideration was
so applied.

(4) Where an interest limited to cease on a death has been dis-
posed of or has determined, bona fide possession and enjoyment of the
property shall not be deemed for the purposes of sub-section (2) to bo
assumed immediately thereafter and thenceforward retained to the
entire exclusion of a person who had the interest and of any benefit to him
by contract or otherwise, if at any time thereafter he has a benefit by
'virtue of any operations associated with the disposition or determination,
nor while he has such a benefit shall the property be deemed to be enjoyed
to the entire exclusion as aforesaid for the purposes of the first proviso
to sub-section (#).

(6) In the preceding sub-section—
(a) the reference to any operations associated with the disposi-

tion shall be taken as referring to any associated operations as denned
in section 27, of which the disposition is one; and

(b) the reference to any operations associatod with the determi-
nation shall be taken as referring to any associated operations as so
defined of which any disposition resulting in, or effected in contem-
plation of or with reference to, the determination is one.

12. Battlements with reservation.—(1) Property passing under any
settlement made by the deceased" by deed or amy other instrument not
taking effeot as a will whereby an interest in such property for life or any
other period determinable by reference to death is reserved either express-
ly or by implication to the settlor or whereby the settlor may have reserv-
ed to himself the right by the exercise of any power, to restore to himself
or to reclaim the absolute interest in such property shall be deemed to
pass on the settlor's death :

Provided that the property shall not be deemed to pass on the settlor's
death by reason only that any such interest or right was so reserved If
by means of the surrender of suoh interest or right the property is sub-
sequently enjoyed to the entire exclusion of "the settlor and of any benefit
to him by oontract or otherwise, for at least two years before his death.

Explanation.—A settlor reserving an interest in the settled property for
the maintenance of himself and any of his relatives (a» defined in section
27) shall be deemed to reserve an interest for himself within the meaning
of this section.

(3) Notwithstanding anything contained in sub-seotion (1), where pro-
perty is settled by a person on one or more other persons for their respeotive
lives and after their death, on the settlor for life and thereafter on other
persons and the settlor dies before his interest in the property becomes an
interest in possession, the property shall not be deemed to pass on the
settlor's denth within the meaning of this section.

13. Joint Investments.—Where a person, having been absolutely en-
titled to any property or to tho funds with which any property was
purchased, has caused it to be transferred to or vested in himself and any
other person jointly, whether by disposition or otherwise, either by him-
self alone, or in concert, or by arrangement, with any other person so
that; the beneflolnl Interest in some part of that property passes or nocrupn
hv survivorship on his death to the other person, the whole of that pro-
perty shall be deemed to pass on the death.
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14. Poilcien kept up tor a donee.—(1) Money received under a policy
of insurance effected by any person on his life, where the policy is whollj
.kept up by him for the beneht of a donee, whether nominee or assignee,
or a part of such money in proportion to the premiums paid by him, where
the policy is partially kept up by him for such benefit, shall be deemed to
pass on the death of the assured.

Explanation.—A policy of insurance on the life of a deceased person
effected by virtue or in consequence of a settlement made by the deceased
shall be treated as having been effected by the deceased.

(2) For the purposes of sub-section (2), so much of the premiums paid
on any policy of insurance as was, by virtue or In consequence of a settle-
ment made by the deceased, paid out of property, whether or not provided
by the deceased, comprised in the settlement or out of income, whether
or not provided by the deceased, arising under the settlement, shall be
treated as having been paid by the deceased:

Provided that any payments which were not made either out of pfO-
perty provided directly or indirectly by the deceased for the purposes of
the settlement, or out of property representing that property, or out of
income provided directly or Indirectly by the deceased whether arlalnp
from such property or otherwise, shall not be treated as having been made
by the deceased if the Controller is satisfied that those payments were
not made as part of any reciprocal arrangements between the deceased
and any other person.

(3) Eor the purposes of this section,—-
(a) the expression "settlement" includes any disposition, trust,

covenant, agreement or arrangement; and
(b) a person shall be deemed,to have* made a settlement If h«

has made or entered into the settlement directly or indirectly, and in
particular (but without prejudice to the generality of the foregoing
words of this clause) if he has provided or undertaken to provide fundi
directly or indirectly for the purposes of the settlement, or has made
with any other person a reciprocal arrangement for tbtit other person
to make or enter into the settlement.

15. Annuity Or other Interest purchased or provided by the deceased.—
Any annuity or other interest, purchased or provided by the deceased,
either by himself alone or in concert or by arrangement with any other
person shall be deemed to pass on his death to the extent of the beneficial
interest accruing or arising, by survivorship or otherwise, on his death.

Explanation.—The extent of the beneficial interest must be ascertained
without regard to any interest In expectancy which the beneficiary may
have had therein before the death.

10. Annuity or other Interest purchased or provided out of property
derived from the deceased—(1) Section 15 shall have effect in relation
to any annuity or other Interest that was purchased or provided wholly
or In part by any person who was at any time entitled to, or amongst
whose resources there was at any time included, any property derived
from the deceased, as if that annuity or other interest had been provided
bv the deceased, or, if it is proved to the satisfaction of the Controller
that th« application of all the property derived from the deceased would
have been insufficient to provide the whole of that annuity or other interest,
as if a similar annuity or interest of an amount reduoed to an extent pro-
portionate to the insufficiency proved had been provided by the deceased:
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Provided that for the purpose of determining whether there would
have been any suoh insufficiency as aforesaid, and the extent thereof,
there shall be exoluded from the property derived from the deceased any
part thereof as to which it is proved to the satisfaction of the Controller
that tha disposition at which it, or the property which it represented, waa
the Bubject-matter, was not made with reference to, or with a view to
enabling or facilitating, the purchase or provision of the annuity or other
interest, or the recoupment in any manner of the cost thereof.

(2) In this section the following expressions have the meanings hereby
assigned to them respectively, namely:—•

(a) "property derrsed from the deceased" means any property
which waa the subject-matter of a disposition made by the deceased,
either by himself alone or in concert or by arrangement with any
other person, otherwise than for full consideration in money or
money's worth paid to him for his own use or benefit, or which
represented any of the subject-matter of such a disposition, whether
directly or indireotly, and whether by virtue of one or more interme-
diate dispositions and whether any Buoh intermediate disposition va§
or was not for full! or partial consideration:

Provided that where the first-mentioned disposition was for
full consideration in money or money's worth paid to the deceased
for his own use or benefit and it is proved to the satisfaction of the
Controller that the disposition was not part of associated operations
whioh included—<

(a) a disposition by the deceased, cither by himself alone or
tn concert or by arrangement with any other person, otherwise
than for full consideration in money or monoy's worth paid to
the deceased for his own use or benefit; or

(6) a disposition by any other person operating to reduce th«
value of the property of the deceased ;

then, in considering whether testato duty should bo charged the said
first mentioned disposition shall be left out of account as if this pro-
vision did not apply in relation to it;

(b) "disposition" includes any trust, covenant, agreement or
arrangement; and

(o) "subject-matter" includes, in relation to any. disposition, any
annual or periodical payment made or payable under or by virtue
of the disposition.

(3) For the purposes of section 34 the deceased shall be deemed to
have had an interest in any property included by virtue of this section
In the property passing on the death of the deceased.

Special provisions relating Jo transfers to companies
17. Property transferred to a controlled company.—(2) Where the

deceased haa made to a controlled company a transfer of any property
(other than an interest limited to cease on his death or property which ho
transferred in a fiduciary capacity), and any benefits accruing to the deoeas-
ed from the company accrued to him in the three years ending with his.
denth. the assets of the company shall be deemed for tho purposes of
estato duty to be included in the property passing on his death to nn
extent determined in accordance with sub-section (3),

(2) The extent to which the assets of the company are to be deemed
be included as. aforesaid shall be the proportion, ascertained by oonj,-
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paring the aggregate amount of tho benefits aceuring to the deceased from
the company in the last three aoooimting years with the aggregate amount
of the net income of the company for the said years:

Provided that—•
(a) where, in any of the said accounting years, the company sus-

tained a loss, the amount of that loss shall be deducted in ascertaining
the said aggregate net income of the company;

(b) where the company came into existence in the last year but
one, or in the last, of the said accounting years, the references in this
sub-section to the said accounting years shall be construed as refer-
enoes to the last two, or, as the case' may be, the last, of those years.

(3) The assets of the company whioh are deemed to be included in the
property passing on the death • of the deceased by virtue of this section
shall include any assets thereof which have been disposed of or distributed
by the company at any time between the beginning of the first of thB
accounting years aforesaid and the death of the deceased either—

(a) in or towards satisfaction of rights attaching to shares in or
debentures of the company, or-

(b) otherwise howsoever except aa follows, that is to say, by way
of sale for full consideration in money or money's worth received by
the oompany for its own use and benefit, or in or towards discharge;
of taxes or rates or other liability imposed by or under an enactment,
or in or towards disoharge of a fine or penalty or a liability for tort
incurred without collusion with the injured party, including assets
which have been so disposed of or distributed in a winding up, whether
continuing at or completed before the death:;

Provided that this sub-section .shall not apply to assets disposed of
or distributed by way of payments from which income-tax was deductible,
or which were1 assessable to income-tax, of amounts not exceeding in the
aggregate, as respects payments made in any accounting year or in the
period between the end of the last accounting year and the death of the
deceased, the amount of the income of the company for that year or
period.

(4) (j) A controlled oompany is any company which at any relevant
time, was or would, if these provisions had always been in force, have been
deemed to be, under the control of not more than five persons and which
IB not a subsidiary company or a company in whioh the publio are.
substantially interested.

Explanation.—For the purposes of this sub-section,—
(a) a company shall be deemed to bo a subsidiary company if,

by reason of the beneficial ownership of shares therein, the control
of the oompany is in the hands of a oompany not being a oompany to
whioh the provisions of this sub-section apply, or of two or more
oompanies none of which is a oompany to which the aforesaid pro-
visions apply;

(b) a oompany shall be deemed to be a oompany in which the
publio are substantially interested if shares of the oompany (not being
shares entitled to a fixed rate of dividend, whether with or without
a further right to participate in profits) carrying not less than twenty-
five per cent, of the voting power have been allotted unconditionally
to, or acquired unconditionally by, and are at the end of the year or
other period for which the accounts of the company have been made
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up beneficially held by the public (not including a company to which
the provisions of this sub-section apply) and any auoh shareg have, In
the course of auch year or other period, been the subject of dealings
on a recognised stock exchange or are in fact freely transferable by
the holders to other members of the public.

(it) A oompany shall be deemed to be under the control of not more
than five persons—

(a) if any five or fewer persons together exerolse, or are able to
exercise or are entitled to acquire, control, whether direct or indirect,
over the company's affairs, and in particular, but without prejudioe
to the generality of the foregoing words, if any five or fewer persons
together possess, or are entitled to acquire, the greater part of the
share capital or voting power of the company; or

(6) if any five or fewer persons together possess, or are entitled
to acquire, either the greater part of the issued share capital of the
oompany, or suoh part of that oapital as would, if the whole of $h«
Income of the company were in fact distributed to the members, entitl-
ed them to receive the greater part of the amount so distributed; or

(c) if,-
(») on the assumption that the company is a oompany %o

whioh this sub-section applies; or
(ii) on the assumption that the company and any other oom-

pany or companies are companies to which the said sub-aeojion
applies,

more than one half of the income of the company (including any In-
come whioh has been apportioned to it, or could on either of those
assumptions be apportioned to it, for the purposes of the said gub-

• section) could be apportioned for those purposes among not more
than five persons.

(iii) In determining whether a company is or is not under the control
of not more than five persons, persons who are relatives of one another,
persons who are nominees of auy other persons together with that other
person, persons in partnership, and persons interested in any shares or
obligations of the company whioh are subject to any trust or are part of
the estate of a deceased person, shall respectively be treated as a single
person.

Explanation.—For the purpose of this olause,—<
(a) the expression "relative" means a husband, wife, ancestor,

lineal descendant, brother or sister;
(b) a person shall be deemed to be the nominee ot another person,

if, whether directly or indirectly, he possesses on behalf of thai other
person, or may be required to exercise on the direotion of or on
behalf of that other person, any right or power which, by virtue of any
of the provisions of this sub-section, is material in determining
whether a company is or ie not to be deemed to be under the control
of not more than five persona.

(iv) An investment company shall bo deemed to be under the control
of not more than five persons if any five or fewer persons would, if th«
company were wound up, bo entitled as members or loan creditors of
the company to receive more than half of the assets of the Company whioh
would be available for distribution to members and loan creditors.
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(v) Notwithstanding anything contained in clause (if), a company whioh
la deemed for the purposes of that clause to be under the oontrol of not
more than five persons shall not be deemed to be a subsidiary company,
unless it can be deemed to be under the control of not more than five
persons only by inoluding among the persons mentioned in sub-clauses (a),
(6) or (a) of olauue (it) or in olauee (iv) a company to which the provisions
of the Bftid clause (i) do not apply and which is not $he nominee of any
other person.,

(in) The expression "relevant time" in this sub-section meanH any
time during the period ending with the death of the deceased and beginning
at the date of the disposition, transfer or other transaction or even rele-
vant for the purposes of this Act, or, if that disposition, transfer or other
tranbaction or event was one of associated operations, at the date of the
earliest of those operations.

(6) For the purposes of section 84 the deceased shall be deemed to
have had an interest in the property deemed by virtue of this section to
be inoluded in the property passing on his death.

18. Doty of company and officers of company to give information to
Controller on death of transferor.—(1) Where the deceased has made a
transfer of property to a controlled company, the company shall
be under obligation to inform the Controller within forty-five days from
the date of the' death of the deceased, of the death, of the fact that the
deceased made a transfer of property to the company, and of the fact
that benefits accrued to the deceased from the company, and every person
who was a principal officer of the1 company at that date, or if the company
has been wound up and dissolved before that date, who was a principal
officer of the company at any time and who has been called upon to fur-
nish any information under this section, shall be under the like obligation
as respects such of the fncta aforesaid as are within his knowledge, unless
he knows, or has reasonable cause for believing, that the information in
question has already been given to the Controller by the company or some
other person.

(2) If the oompany or any such person as aforesaid who is under obliga-
tion by virtue of the preceding sub-section to give any information to the
Controller makes default in the performance of that obligation, the Con-
troller may impose upon the defaulter a penalty noi exceedir̂ g one thousand
rupees.

Explanation.—"-For the purposes of this section "principal offioer" means
a managor, managing agent or secretary, and includes any person connected
with the company upon whom the Controller has served a notice under
this section of treating him as the principal officer thereof.

19. Collection and lnoldence of duty under section 17.—(7) The follow-
ing persons shall be accountable for the duty payable on the death of the
deceased by virtue of section 17, namely: —

(a) the oompany;
(ft) any person (othor than a bona fide purchaser for full con-

sideration in money or money's wortH received by the company for
its own use and benefit) who receives, whether direotly from the com-
pany or otherwise, or disposes of, any assets which the company had,
whether as capital or as income, at the death or at any time there-
after ;
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(0) any person who received any distributed assets of the com-
pany on their distribution :

Provided that a person shall not,—.
(1) by virtuo of clauso (b), be accountable in respeot of any assets

for any duty in excess of the value of those assets, or

(it) by virtue of olause (o), be accountable in respect of any assets
for more than a part of the duty bearing to the whole thereof the
same proportion as the value of the distribution of those assets bears
to the prinoipal value of the assets of the company passing on the
death by virtue of seotion 17.

Explanation.—For the purposes of this sub-section the expression? "dis-
tributed assets" and "assets of the company passing on the death" do not
include any distributed assets of the company which the deceased received
on their distribution; and a person who, having received any distributed
assets of the company, has died before the deceased shall be deemed to
have been a person accountable by virtue of olause (o).

(8) Where a company incorporated outaide the territories to which
thia( Aot extends is accountable for any duty by virtue of the preceding
sub-section or of this sub-section, every person who is a member of that
company at the death shall also be accountable for a rateable part of that
duty m proportion to the value of his interest in that company.

(3) A person accountable for any duty by virtue of this seotion shall,
for the purpose of raising and paying the duty, have all the powere con-
ferred on accountable parties.

(4) On a winding up of the company, sub-section (1) of seotion 280 of
the Indian Companies Aot, 1918 (VII of 1918), shall have eff.eot as if
there were included in clause (a) of that sub-section a reference to an^
duty payable in respect of assets of the company passing on a death by
virtue of seotion 16 of this Act, and seotion 129 of the Indian Companies
Ast, 1913, shall have effect accordingly.

(6) The duty payable on the death of the deceased by virtue of
section 17 shall be a first charge by way of floating security on the assets
whioh tho company had at the death or has at any time thereafter, and
any part of the duty for which by virtue of clause (o) of sub-section
(2) any person is accountable in respeot of any distributed assets shall be
a first charge also on those assets:

Provided that nothing in this sub-section shall operate to make any
property chargeable as against a bvna fide purchaser thereof for valuable
consideration without notice,

(6) Where any duty has been—.

(a) paid by a person accountable therefor by virtue only of olauae
{c) of sub-section (1); or

(b) raised by virtuo of sub-section (5) out of any distributed aaeeta
charged therewith;

that person or, as the case may be, the person who was entitled to ihose
assets subject to the charge, may (without prejudice to any right of con-
tribution or indemnity which he may have apart from this sub-section)
recover the amount of the duty so paid or raised as aforesaid from any
person who is accountable therefor otherwise than by virtue of the said
clause (c).
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(7) No part of the duty paid by the company shall be recoverable by
it from any person on the ground only that he is entitled to any interest
in, or to any aum charged on, the assets which the company had at the
death of the deceased.

(S) The provisions of sub-seotions (1) and (3) of section 53 shall not
have effect in relation to the duty payable by virtue of section 17.

20. Power to make rales respecting controlled companies generally.—
(I) The Board may make rules—*

(a) prescribing the olass of dispositions or operations which shall
be deemed to be transfers to controlled companies 'within the meaning
of section 17;

(6) prescribing the matters to be treated as benefits accruing to
the deceased from any such controlled company, the manner in which
their amount is to be determined, and the time at which they are to
be treated as accruing;

(o) prescribing the manner in whioh the net income and the value
of the assets of any such company are to be determined;

(d) prescribing the manner in whioh the accounting year of any
Buoh company is to be reckoned;

(e) prescribing the manner in which the shares and debentures
of any such company passing upon the death of the deceased are to
be valued for estate duty;

(/) providing an upper limit by reference to the value of the pro-
perty transferred by the deceased to any such company a"nd preventing
duplication of charge where duty would otherwise be payable in respeot
of both the assets o* any suoh company (or a proportion of them) and
the deoeased's holding of shares and debentures in any such
company;

(g) prescribing the conditions upon which and the extent to which
transactions in the name of any such company shall be deemed to be
bona fide transactions for full consideration; and

(h) generally for the purpose of cheoking the avoidance of estate
duty through the machinery of any such company.

(3) All rules made under this section shall be laid before the House of
the People for not less than fifteen days before the date of their final pub-
lication.

PART III.—EXCEPTIONS FHOM THB OHABGE OF DOTY

21. Foreign property.—(2) There shall not be included in the property
passing on the death of the deceased—

(a) immovable property situated outside the territories to whioh
this Act extends;

(b) movable property situated outside the territories to whioh this
Act extends at the time of the death unless—

(t) in the case of any property, whether settled or not, the
deceased was domiciled in the said territories at the time of his
death; or

(it) in the case of settled property of whioh the deceased was
a life tenant, the settlor was domiciled in the said territories
at the date the settlement took effect.
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(0) The Board may make rules regulating the manner in whioh the
nature and locality of different classes of assets shall be determined for
the purposes of this section.

22. Property held by trie deceased as trustee.—Property passing on the
death of the deceased shall not be deemed to include property held by
the deoeased as trustee for another person under a disposition not made
by the deceased or under a disposition made by the deceased where
(whether by virtue of the original disposition or of a subsequent surrender
of any benefit originally reserved to the deceased or otherwise) possession
and enjoyment of the property was bvna fide assumed by the beneficiary
at least two years before the death and thenceforward retained by him to
the entire exclusion of tho doceased or of any benefit to the deceased by
contract or otherwise:

Provided that in the case of property held by tho decoased as sole
trustee for another person under a disposition made by himself, the period
shall be five years.

28. Interest failing before becoming an Interest In possession.—In the
case of settled property where the interest of any person under the settle-
ment fails or determines by reason of his death before it becomes an
interest in possession, and one or more subsequent limitations under the
settlement continue to subsist, the property shall not be deemed to pass
on his death by reason only of the failure or determination of that interest.

•Explanation 1.—Where property is settled by a person on himself for
lifo and after his death on any other person, with an ultimate reversion of
an absolute interest or absolute power of disposition to the settlor, tho
property shall not be deemed to pass to the settlor on the death of suoh
other person by reason only that the settlor being then in possession of
the property as tenant for life becomes, in consequence of suoh death,
entitled to the immediate reversion or acquires an absolute power to
dispose of the whole property

Explanation 3.—Where the interest of a person in settled property
consists of an interest in the residue or part of the residue of an estate
of a testator or intestate and the said estate continues to be under admi-
nistration until the death of the person, the said interest of the person in
the residue or part of the residue shall be deemed to have become an
interest in possession on the date as from whioh the income from tho
residue or part of the residue would have been attributable to that interest
If the residue had been ascertained immediately after the death of the
testator or intestate.

24. Property reverting to disponer.—(i) Where by a disposition of any
property an interest is conferred on any person, other than the1 disponer
for the life of such person or determinable on his death, the remainder
being oonferred upon the disponer absolutely, and suoh person enters into
possession of the interest, and thenceforward retains possession of it,
then, on the death of such person, the property shall not be deemed to
pass by reason only of its reverter to the disponer in his life time.

(2) Where by a disposition of any property any such interest as ifl
mentioned in sub-section (2) is oonferred on two or more persons either
severally or jointly or in succession, sub-section (7) shall apply in lite
manner as where the interest is conferred on one person:

Provided that sub-section (1) shall not apply where such person or
persona taking the said life or determinable interest had at any time prior
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to the disposition been himself or themselves competent to dispose of the
flaid property.

36. Income of settled property acquired on death of spouse.—Where a
husband or wife is entitled, either solely or jointly with the other, to the
income of any property settled by the other under a disposition which took
effect before the commencement of this Aot and on his or her death the
survivor becomes entitled to the income of the property (as distinguished
from the property itself) settled by such survivor, estate duty shall not be
payable in respeot of that property until the death of that survivor.

26 Property passing toy reason ol a bona fide purchase lor lull or
partial ponatderatlon In money.—(1) Subject to the provisions of section 27
and eootion 46 estate duty shall not be payable in respect of property
passing on the death of the deoeaaed by reason only of a bona fide pur-
chase from the person under whose disposition the property passes, nor in
respect of the falling into possession of the reversion on any lease for lives,
nor in respeot of the determination of any annuity for lives, where etioh
purchase was made, or such lease or annuity granted, for full considera-
tion in money or money's worth paid to the vendor or grantor for his own
use or benefit, or in the case of a lease for the use or benefit of any
person for whom the grantor was a trustee.

(#) Where any suoh purchase was made, or lenso or annuity granted,
for partial consideration in money or money's worth paid to the vendor
or grantor for hia own use or benefit, or in the case of a lease for the
use or benefit of any person for whom the grantor was a trustee, tho
value of the consideration shall be allowed as a deduction from the value
of the property for the purpose of estate duty.

27. Dispositions In favour of relatives (1) Any disposition made by
the deceased in favour of a relative of his shall be treated for tho purposes
of seotion 9 as a gift unless—i

(a) the disposition was made on the part of the deceased for full
consideration in money or money's worth paid to him for his own
use or benefit; or

(b) the deceased was ormcerned in a fiduciary capacity imposed
on him otherwise than by a disposition made by him and in ouoh a
capacity only; and references to a gift in this Aot shall be construed
accordingly:

Provided that where the disposition was made on the part of the
daoeased for partial consideration in money or money's worth paid to him
for his own use or benefit, the value of the consideration shall be allowed
as a deduction from the value of the property for the purpose of estate
duty. " l)

(8) Where the deceased has made a disposition of property In favour
of a relative of his, the oreation or disposition in favour of the deceased
of an annuity or other interest limited to cease on the death of the
deceased or of any other person shall not be treated for the purposes of this
seotion as consideration for the disposition made by the deoeased.

(3) Tf a controlled company was concerned in a transaction in relation
to which it is claimed that the provisions of clause (a) of or the proviso
to sub-section (1) have effect, those provisions shall have effect in relation
thereto if and only if, and to the extent only to which, the Controller IP
satisfied that those provisions would have had effect in the following
circumstances, namely, ii the assets of the company had been held by it on
trust fpr tb« members thereof and. any other person to. wfciow \$ Is under
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any liability incurred otherwise than for the purposes of the business of
the company wholly and exclusively, in accordance with the rights attach-
ing to the shares in and debentures of the company and the terms on
which any such liability was incurred, and if the company had aoted in
the capacity of a trustee only with power to carry on the business of the
company and to employ the assets of the company therein.

(4) Any gift made in favour of a relative of the deceased by a controlled
company of which the deceased at the time of the gift had control within
the meaning of section 17 shall be treated for the purposes of section t)
as a gift made by the deceased, and the property taken under the gift
shall ba treated as included by virtue of that section in the property passing
on the death of the deceased, if and to the extent to which the Controller is
nfttisfied that they would fall to be so treated in the circumstances men-
tioned in the last foregoing sub-sootion.

(5) If the deceased has made in favour of a controlled company a dis-
position which, if it had been made in favour of a relative of his, would hare
fallen within sub-seotion (3), this section shall have effect in like manner an
if the disposition had been made in favour of a relative of his, unless it la
shown to the satisfaction of the Controller that nc relative of the deceased
was, at the time of the disposition or subsequently during the life of the
deceased, a member of the company.

Explanation.—For the purposes of this sub-section a person who is, or
is deemed by virtue of this provision to be, a member of a controlled
company which is a member of another such company shall be deemed to
be a member of tbat other company.

(6) Where there have been associated operations effected with reference
to the receiving by the deceased of any payment in respect of such an annuity
or other interest as is mentioned in sub-section (#), or effected with a view
to enabling him to receive or to facilitating the receipt by him of any auob
payment, this section shall have effect in relation to eaoh of those associated
operations aa it has effect in relation to the creation or disposition in favour
of the deceased of such an annuity or other interest.

(7) In this section—
(0 "relative" means, in relation to the deceased,—

(a) the wife or husband of the deceased,
(h) the father, mother, children, uncles and aunts of the

deceased, und
(c) any issue of any person falling within either of the preced-

ing sub-clauses and the other party to a marriage with any such
person or issue;

(«) reference to "children" and "issue" include reference to
illegitimate children and to adopted children;

(««") "annuity" includes any series of payments, whether inter-
connected or not, whether of the same or of varying amounts, and
whether payable at regular intervals or otherwise, and payments ol
dividends or interests on shares in or debentures of a company shall
be treated for the purposes of this section as a series of payments
constituting an annuity limited to eenso on ft death if the payments
are liable to cease on the death, or the amounts thereof are liable to
be reduced on the death, by reason directly or indirectly of the extin-
guishinont or any alteration of rights attaching to, or of the issue of
any shares in or debentures of a company;
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(to) "associated operations" means anj two or more operations oi
any kind being— •

(a) operations which affect the same property, or one of whioL
affects some property and the other or others of which afieot pro
perty which represents, whether direotly or indirectly, that pro-
perty, or income arising from that property, or any property re-
presenting accumulations of any such income; or

(b) any two operations of which one is effeoted with reference
to the other, or with a view to enabling it to be effected or to faci-
litating its being effected, and any third operation having a likt
relation to either of those two, and any fourth operation having a
like relation to any of those three, and so on;

whether those operations are effected by the same person or by differ
tut persons, whether they are connected otherwise than as aforesaid
or not, and whether they are contemporaneous or any of them preceded
or follows any other.

28. Eflect of new or Increased rates of duty on certain prior sales and
mortgagee.—Where an interest in expeotancy in any property has,
whether before or after the commencement of this,Act, been bona fide eoia
or mortgaged for full consideration in money or money's worth, and the
intes of estate duty in force in the case of a person dying when the interest
lulls into possession are higher than the rates in foroe, if any, in the case 01
a person dying tit the time of the sale or mortgage, then—

(a) no other duty on that property shall be payable by the pur-
chaser or mortgagee when the interest falls into possession than the
duty, if any, which would have been payable if the rates of estate duty
applioable had been the rates in foroe, if any, in the case of a persoL
dying at the time of the sale, or mortgage, and

(b) in the case of a mortgage, any higher duty payable by tht-
mortgagor shall rank as a charge subsequent to that of the mortgagee.

29. Settled property In respect of which since the date of the settlement
estate duty has been paid on the death of the deceased's spouse.—If estate
duty has already been paid in respect of any settled property since tht
date of the settlement, on the death of one of the parties to a marriage,
the estate, duty shall not be payable in respect thereof on the death of the
other party to the marriage, unless the latter was at the time of his death.
or had been at any time during the continuance of the settlement, com-
petent to dispose of such property, and, if on his death subsequent limita-
tions under the settlement take effect in respect of such property, was
HIM juris at the time of his death, or had been sui juris at any time while
to competent to dispose of the property.

SO. Agreement for avoidance or rell»I of doable taxation with respect to
estate duty.—The Central Government may enter into an agreement with
the (iovornment of any reciprocating country for the avoidance or relief of
double taxation with respect to estate duty leviable under this Aot and
under the corresponding law in force in the' reoiprocating country and may
by notification in the Official Gazette, make such provision as may be
necessary for Implementing the agreement.

Explanation.—The expression "reciprocating country" for the purposes
of tnis Act means any country which the Central Government may, by
notification in the Official Gazette, declare to be a reciprocating country.
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di. Allowance tor quick succession to property.—Where the Poard
is satisfied that estate duty has become payable on any property
passing upon the death ot any person, and that subsequently with-
in five years estate duty has again become payable on the same property
or any part thereof passing on the death of the person to whom the pro-
perty passed on the flrat death, the amount of estate duty payable on
the second death in respect of the property so passing shall be reduCed as
follows:—

Where the second death occurs within one year of the firn(j death,
by fifty per cent.;

Where the second death occurs within two years of the first
death, by forty per cent.;

Where the second death ocours within three years of the first
death, by thirty per cent.;

Where the second death owurs within four years of the first
death, by twenty per cent.;

Where the second death ooourg within five years of the first
death, by ten per cent. :

Provided that where the value on which the duty is payable of the
property on the Beoond doa+b exceeds the value on which the duty was
payable of the property on the first death, the latter value shall be
substituted for the former for the purpose of calculating the amount of
duly on which the reduction under this section is to be calculated.

Explamtion 1. —-For the purposes of this section every death shall be
deemed to be a second death in relation to the death immediately preced-
ing.

Explanation 2.—In computing any period for the purposes of this sec-
tion, deaths occurring within a period of three months after the death of
any person in respect of whose property estate duty has become payable,
shall ba treated as one death, and no estate duty shall again be payable on
the same property by reason of the subsequent deaths occurring within
the said period of three months.

32. Exemption of interest of a Hindu widow devolving upon rever-
tlonera In certain cases.—Where on the death of any person governed
by any school of Hindu law, his interest in any property has devolved on hli
widow, then, if the widow dies within seven years of her husband's death
and the interest aforesaid devolves upon the reversioners or any of them,
no estate duty shall be leviable in respect of the passing of the interest afore-
laid on the death of the widow, if and in so far as estate duty had been
pnfd in respect of the passing of such interest on the death of her husband.

33. Exemptions.—(1) To the extent specified against each of the
clauses in this sub-section, no estate duty shall be payable in respect of
property of nny of the following kinds belonging to the deceased which
passes on his death—

(a) property taken under a gift made by the deceased for a pubHo
charitabte purpose within n period of six months before his death, to
the extent of rupees two thousand and five hundred In value;

(b) property taken under a gift made by the deceased for any
other purpose within a period of two years before his death, to the
extent of rupees one thousand and five hundred in value:
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(c) household, goods, including tools of artisans, agricultural im-
plements or any other tools or implements as were necessary to the
deceased to enable him to earn his livelihood, to the extent of
rupees two thousand and five hundred in value ;

(d) books not intended for sale;
(e) wearing apparel, but not including any precious or Bemi-pro-

oious stones or ornaments worked or sewn into the wearing apparel;
(/) moneys payable under one or more policies of insurance effeot-

ed by the deceased on his life for the purpose of paying estate duty or
assigned to the Government for the aaid purpose, to the extent of the
amount of duty payable but not exceeding rupees fifty thousand;

(g) moneya deposited with the Government in such manner as
may be prescribed for the purpose of paying estate duty, together with
the interest which has accrued due thereon at such rate aa may be
prescribed, to the extent of the amount of duty payable but not

. exceeding rupees fifty thousand;
(h) moneys payable under one or more polioies of insurance

effected by the deceased on his life, to the extent of rupees five
thousand;

(i) drawings, paintings, prints, manuscripts, works of art or
archreologieal or scientific collections which are of national, eoientiflo
or historical interest and whioh are retained in the family of the de-
ceased and dealt with or disposed of in accordance with such condi-
tions as the Board may prescribe, or which are given absolutely or
bequeathed to Government or to any University or other publio In-
stitution ;

(j) drawings, paintings, photographs, prints, manuscripts and any
other heir-born, not falling within clause ft), which are retained in
the family of the deceased and are dealt with or disposed of in acoord-
anoe with such conditions as the Board may prescribe and are noU
intended for sale;

(k) moneys earmarked under policies of insurance or declarations
of trust or settlements effected or made by a deceased parent or natu-
ral guardian for the marriage of any of his female relatives dependent
upon him for the necessaries of life,, to the extent of rupees five
thousand in respect of the marriage of each of such relatives.

(2) If the Central Government is of opinion that in respect of anv
class of property or class of rcersons. the circumstances are such that somp
relief in addition to the reliefs provided in subsection (1) should be given,
it may, by notification in the Official Gazette, make any exemption, re-
duction in rate or other modification in respect of estate duty in favou1-
of any such class of property or the whole or any part of the property of any
class of persons, and any notification so issued shall be laid before both
Houses of Parliament as soon as may be after it is issued.

PAET IV.— AGGREGATION OF PROPERTY ANn BATES OF DUTY

34. Aggregation,—(i) For determining the rate of estate duty to be
paid on any property passing on the death of the deceased, all property
so passing, excluding—

property oxemptcd from duty under clauses (o), (d), (e\ (i) ami
(j) of sub-section (1) of section 88,
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but including—
(i) property on whioh no estate duty is leviable under section BC,
(H) property exempted from duty under clauses (a), (6), (/), (g),

(h) and (fc) of section 33, and
(iit) agricultural land situate in any State not specified in the

Virst Sohedute,
shall be aggregated so as to form one estate and the duty shall be
levied at the rate or ratoB applicable in respect of the principal value
thereof :

Provided that any property BO passing, in which the deceased never
had an interest, not being a debt or right or benefit that is treated as
property by virtue of the Explanations to clause (16) of section 2, eh all
not be aggregated with any other property, but shall be an estate by itself
nnd the estate duty shall be leviable at the rate or rates applicable in
respect of the principal value thereof.

(2) Every estate shall include all income aoorued upon the property
included therein down to and outstanding at the date of the death of the
deceased.

(3) Property passing on any death shall not be aggregated more than
once nor shall estate duty in respect thereof be levied more than onoe
on the same death.

(4) Where an estate includes any property which is exempt from estate
duty, the estate duty leviable on the property which is not so exempt
shall be an amount bearing to the total amount of duty whioh would
have been payable on the whole estate had no part of it been exempted
the same proportion as the1 unexempted value of the property bears to
tbij value of the whole estate.

Explanation.—For the purposes of this sub-section property which i»
exempt from estate duty means any property which is exempt from estate
duty under section 83 and also any agricultural land situate in any Stafe
cot specified in the First Schedule.

85. Rates ol estate duty on property Including agricultural land—(7)
The rates of estate duty shall be as mentioned in the Second Schedulle:

Provided that no such duty shall be levied upon -
(a) property which consists of an interest in the joint family pro-

perty of a Hindu family governed by the Mitakshara, Marumakkatta-
yam or Aliayasanfena law, to the extent to which the principal value
of the estate does not exooed rupees fifty thousand;

(b) property of any other kind, to the extent to which tho principal
value of the estate does not exceed rupees one lakh.

(#) "Where an estate passing on the death of a person consists partly of pro-
perty of the nature described in clauBe (a) of the proviso to sub-section
(7) and partly of the nature described in clause (b) of the said proviso, the
estate duty payable thereon shall be1—

(i) tho amount which bears to the total amount of estate duty which
would have been payable on the estate had it wholly consisted of
property of the nature described in clause (a) the same proportion as
the value of such property bears to the value of the estate, plut "
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(ii) the amount which bears to the total amount of estate duty
which would have been payable on the estate had it wholly consisted
of property of the nature described in clause (b) the same proportion
as the value of such property bears to the value of the estate.

(3) Notwithstanding anything contained in sub-section (2) and
the Second Schedule, where any property passing on the death of any
person consists wholly or in part of agricultural land and the principal
value of the estate does not exceed rupees two lakhs, there shall be allow-
ed by way of rebate-

fa) In the case of an estate which consists wholly of agricultural
land, a sum representing one-fourth of the estate duty payable; and

(b) in the case of an estate which consists in part only of agricul-
tural land, a sum representing one-fourth of the estate duty payable
on that part of the estate which oonsists of agricultural land, the duty
on suoh part being a sum which bears to the total amount of estate
duty the same proportion as the value of the agricultural land bears
to the value of the estate.

PART V.—VALUE OHAHGHABLH

36. Principal value how to be estimated.—-(i) The principal value of
any property shall be estimated to be the price which, in the opinion of
the Controller it would fetch if sold in the open market at the time of
the deceased's death.

($) In estimating the principal value under this section the Controller
shall fix the price of the property according to the market price at the
time of the deceased's death and shall not make any reduction in the
estimate on account of the estimate being made on the assumption that
the whole property is to be placed on the market at one and the same
time:

Provided that where it is proved to the satisfaction of_ the Controller
that the value of the property has depreciated by reason of the death of
the deceased, the depredation shall be taken into Recount in fixing the
price.

37. Valuation of shares In a private company where alienation la
restricted.—Where the artioles of association of a private company con
tain restrictive provisions as to the alienation of shares, the value of the
shares, if not ascertainable by reference to the value of the total assets
of the company, shall bd estimated to be what they would fetch if they
could be sold in the open market on the terms of the purchaser being
entitled to be registered as holder subject to the artioles, but tho fact
that a special buyer would for his own speoial reasons give a higher price
t^an the price in the open market shall be disregarded.

38. Valuation of interests In expectancy.— Where an estate includes
an interest in expectanoy, estate duty in respect of that interest shall be
paid, at the option of the person accountable for the duty, either with
the duty in respect of the rest of the RState or when thp interest falls intn
possession, and if the duty is not paid with the estate duty in respect of
••he rest of the estate, then—

(a) for the purpose of determining the rate of estate duty in
respect of the rest of the estate, the value of the interest shftll be its
value at the date of the death of the deceased; and
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^6) the rate of estate duty in respect of the interest when it fall»
into possession shall be calculated according to its value when it falls
into possession, together with the value of the rest of the estate m
previously ascertained.

39. Valuation ol Interest In coparcenary property ceasing on death.—
(2) The value of the benefit accruing or arising from the cesfler of a copar-
cenary interest in any joint family property governed by the Mitakshara
school of Hindu law whioh ceases on the death of a member thereof shall
be the principal value ot the share in the joint family property which would
have been allotted to the deceased had there been a partition immediately
before his death. ,

(2) The value of the benefit accruing or arising from the cesser of an in-
terest in the property of a tarwad or tavazhi governed by the Marumakkat-
tayam rule of inheritance or of a kutumba or kavaru governed by the A-liya-
santana rule of inheritance which ceases on the death of a member thereof
shall be the principal value of the share in the property of the tarwad or
tavazhi or, as the cose may be, the kutumba or kavaru whioh would have
been allotted to the deceased had a partition taken place immediately
before his death:

(3) For the purpose of estimating the principal value of "the joint family
property of a Hindu family governed by the Mitakahara, ^larumakkattayam
or Aliyasantana law in order to arrive at the share which would have been
allotted to the deceased had a partition taken place immediately before hia
death, the provisions of this Act, so far as may be, shall apply as they
would have applied if the whole of the joint family property had belonged
to the deceased.

40. Valuation ol benefits from interests ceasing on death.—The value
of the benefit accruing or arising from the censer of an interest oeasing
on the death of the deceased shall—

(a) if the interest extended to the whole income of the property,
be the principal value of that property; and

(b) if the interest extended to less than the whole inoome ot the
property, be the principal value of an addition to the property equal
to the income to whioh the interest extended.

41. Valuation to be made by the Controller.—Subject to the provisions
of this Act, the value of any property for the purpose of estate duty shall
be ascertained by the Controller in such manner and by such means as may
be prescribed and if he authorises a person to inspect any property and to
report the value thereof for the purposes of this Act, that person may
enter upon the property and inspect it at such reasonable times as may be
proscribed.

42. Oostfl of valuation.—Where the Controller requires any person to
report on the value of any property for the purposes of this Act, the
reasonable oostB of such valuation shall be defrayed by the Controller.

43. Controller may accept and certify valuation when convenient.--The
Controller on application from a person accountable for the duty on any
property forming part of an estate shall, where he considers that , it
can conveniently be done, certify the amount of the valuation accepted
by him for any class or description of property forming part of such estate.
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PABT VI.—DEDUCTIONS

44. Reasonable funeral expenses and, with some exceptions, debts and
incumbrancea to be allowed lor in determining chargeable value of
estate.—in determining the value of an estate for the purpose* of estate
duty, allowance shall be made for funeral expenses (not exceed-
ing rupees one thousand) and for debts and incuinbrances: but an allow-
ance shall not be made—

(a) for debts incurred by the doceased, or inoumbrances created
by a disposition made by the deceased, unless, subject to the provision!
of section 27, such debts or incumbrancefl were incurred or created
bona fide for full consideration in money or money's worth wholly for
the deceased's own use and benefit and take effect out of hla interest,
or

(b) for any debt in respect whereof there is right to reimburse-
ment from any other estate or person, unless such reimbursement
cannot be obtained, or

(c) more than once for the same debt or incumbrance oharged
upon different portions of the estate, or

(d) for debts incurred by or on behalf of the deceased by way of
dower, to the extent to which such debts are in excess of rupees five
thousand,

and any debt or incumbranoe for which an allowance is made shall be
deducted from the value of the property liable thereto.

Explanation.—For the purposes of this section, "funeral expensei'
include all expenses which may have to be incurred in connection with the
araddha or barsi ceremonies of the deceased for a period of one year from
his death.

46. Limitations on debts deductible.—Where a debt or incumbrance ha»
b^en incurred or oreated in whole or in part for the purpose of or in consi-
deration for the purchase or acquisition or extinction, whether by operation
of law or otherwise of any interest in expectancy hi any property passing
or deemed to pass on the death of the deceased and any person whose
interest in expectancy is so purchased, acquired, or extinguished becomes
(under any"disposition made by or through devolution of law from, or undor
the intestacy of, the deceased) entitled to any interest in that property,
then in determining the value of the estate of the deceased for the purpose
of estate duty no allowance shall be made in respect of suoh debt or in-
aumbrance, and any property charged with any such debt or incuinbranct-
shall be deemed to pass freed from that debt or inoumbranoe:

Provided that—
(a) if part only of such debt or incumbrance was Incurred or

created for such purpose or as such consideration as aforesaid, thin
provision shall apply to that part of suoh debt or inoumbranoe only;
and

(b) if a person whose interest in expeotanoy in the property BO
purchased, acquired or extinguished becomes entitled to an interest
in part only of that property, this provision shall apply only to such
part of the debt or inoumbranee as bears the same proportion to the
whole debt or incuTnbrtiiK'e ris the value of the part of the property
to an interest in which he becomes entitled bears to the value of the
whde of that property.
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46. Further limitations—(I) Any allowance which, but for this pro-
vision, would be made under sootion 44 for a debt incurred by the deceased
as mentioned in clause (a) of that section, or for an inoumbrance created
by a disposition made by tho dcoeased an therein mentioned, shall be
subject to abatement to an extent proportionate to the value of any of
the consideration given therefor whioh consisted erf—

fa) property derived from the deceased; or
(h) consideration not being such property an aforesaid, but f^veu

by any person who was at any time entitled to, or amongst whose
resources there was at any time included, any property derived from
the deceased:

Provided that if, where the whole or a part of the consideration given
nonsistod of suoh consideration as is mentioned in clause (b) of this sub-
section, it is proved to tho satisfaction of the Controller that the value of the
consideration given, or of that part thereof, as the case may be, exceeded
that which could have been rendered available by application of all the
property derived from tho deceased, other than such (if any) of that pro-
perty as is included in the consideration given or as to whioh the like
facts are proved in relation to the giving of the consideration as are men-
tioned in the proviso to sub-section (1) of section 16 in relation to the
purchase or provision of an annuity or other interest, no abatement shall
be made in respect of the excess.

(S) Money or money's worth paid or applied by the deceased in or
towards satisfaction or discharge of a debt or incumbrance hi the case of
which sub-section (I) would hnve had effect on his death if the debt or
inoumbranoe had not been satisfied or discharged, or in reduction of a debt
or incumbrance in the case of which that sub-seotion has effect on his
death, shall, unless so paid or applied two years before the death, be
treated aa property deemed to be included in the property passing on the
death and estate duty shall, notwithstanding anything in section 26, be
payable in respect thereof accordingly.

(3) The provisions of sub-section (2) of section 16 shall have effect for
the purpose of thia section as they have efiEeot for the purpose of that
section.

47. Debts to persons resident In foreign country not to be deducted in first
Instance except from duty-paid property In that country.—An allowance
shall not be made in the first instance for debts due from the deoeased to
persons resident out of the territories to whioh this Act extends (unless
contracted to be paid in the said territories or charged on properties
situate within the said territories), except out of the value of any property
of the deceased situate out of the said territories in respect of which estate
dutv is paid; and there shall be no repayment of estate duty in respect of any
such debts, except to the extent to which it is shown to the satisfaction
of the Controller that the property of the deceased situate in the foreign
country in which the person to whom such debts are due resides is in-
sufficient for their payment.

48. Oost of realising or administering foreign property may be allowed
for within certain Hmltfl.—Where the Controller is satiBneu thai; any fldd'-
Mnnal expense in administering or in realising propertv has been incurrprt
by reason nf the property bemc; situate out of the territories to whioh this
Act extends, he may make an allowance from the value of the propertv
on account of such expense not exceeding in any case five per cent, on
the value of the property.



320 THE GAZETTE OF INDIA EXTEAOBDINABY [PAST II

49. Allowance lor duty paid In a non-reciprocating country.—Where
any property passing on the death of the deceased is situate in a non-reci-
procating country and the Controller is satisfied that by reason of such
death any duty is payable in that country in respect of that property,
he may, subject to such rules as may be made by the Board in this be-
half, make an allowance of the whole or any part of the amount
of that duty from the value of the property.

Explanation.—In this section, the expression "non-reciprocating
country" means apy country other than India which has not been
declared to be a reoiprocating country for the purposes of this Act.

60. Belief from estate duty where court-fees have been paid for obtain-
ing representation to estate of deceased.—Where any fees have been paid
under any law relating to court-fees in force in any Stato other than tne
State of Jammu and Kashmir for obtaining probate, letters of administration
or a succession certificate in respect of any property on which estate duty
is leviable under this Act, the amount of the estate duty payable shall be
reduced by an amount which is equal to the court-fees so paid.

PABT VII.—COLLECTION OF THE DUTY

51. Method of collection of duty.—Estate duty may be collected by
such means and in such manner as the Board may prescribe.

62. Payment of duty may be accepted in prescribed Government
uecurltlea.—The Board may prescribe that Government securities shall be
accepted in payment of estate duty on such terms as it thinks fit.

63. Persons accountable, and their duties and liabilities.—•( 1) Where
any property passes on the death of the deceased—

(a) every legal representative to whom such property so passes for
any beneficial interest in possession or in whom any interest in the
property BO passing ia at any time vested,

(b) every trustee, guardian, committee or other person in whom
ftny interest in the property so passing or the management thereof is
at any time vested, and

(o) every person in whom any interest in the property so pausing
fa vested in possession by alienation or other derivative title,

shall be accountable for the whole of the estate duty on the property pass-
ing on the death but shall not be liable for any duty in excess of the assets
of the deceased which he actually received or which, but for his own neg-
lect or default, he might have received:

Provided that nothing in this section shall render a person accountable
for duty who acts merely as agent or bailiff for another person in the
management of property.

(#) Notwithstanding anything contained in pub-seotion (1), where an
heir-at-law proves to the satisfaction of the Controller that some other per-
son Is in adverse possession of any aHsets of the deceased, the heir-at-law
shall not be accountable for the portion of the estate duty payable in res-
pect of suoh assets:

Provided that he shall become so accountable if, and to the extent
that, he subsequently recovers possession of suoh assets.
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(3) Every person accountable for estate duty under the provisions of this
section shall, within six months of tho death of the deceased or such later
time as the Controller may allow, deliver to the Controller and verify to the
Dest of his knowledge and belief, an account of all the property in reapeut
of which estate duty is payable.

(4) Where the person accountable knows of any property which he has
uot included in his account because he does not know its amount or value,
he may state that such property exists, but he does not know the amount
or value thereof and that he undertakes, as soon as the amount and value
ure ascertained to bring a supplementary acoount thereof and to pay both
the duty far which he may be liable in respect of such property and any
further duty payable by reason thereof for whioh he may be liable in
respect of the property mentioned in the original account.

(5) Where two or more persons are accountable, whether hi the same
capacity or in different capacities, for ostato duty in respect of any pro-
perty passing on the death of the deceased, they shall be liable jointly
•md severally for the whole of the estate duty on the property so passing.

64. Persons accountable may Include trustees in oertaln cases.—(2)
Where an interest limited to cease on a death within the meaning of sec-
tion 11 after becoming an interest in possession is disposed of or determines
wholly or partly, then, whafflver the nature of the property in which the
interest subsisted, the following persons shall be accountable for any estate
duty payable on the death by virtue of that section (in addition to any
persons accountable therefor apart from this section), that is to say—

(a) if the settlement under which the interest subsisted is in exia-
tenco at the death, the trustees for the time being of that settlement;
and

(b) if it is not, the persons who were the last trustees of that
settlement.

(4?) Where—
(a) the trustees of a settlement may become accountable for

astate duty payable by virtue of section 11 in respect of any property;
and

(fa) it is intended that the property or any part thereof shall oea«e
to be comprised in the settlement;

then if the trustees obtain from the Controller a certificate of the1 amount
whioh in the opinion of the Controller may properly be treated as the pros-
pective amount of the duty, and give the Controller all the information and
evidence required by the Controller in connection with the application for
the certificate, no person shall be accountable as trustee of the settlement
for the duty to which the certificate relates to an amount in excels of the
amount certified.

(rj) It is hereby declared that a person who may become accountable aa
trustee of a settlement for estate duty payable by virtue of section 11 on
property which is or has been comprised in the settlement has a lien for
the prospective amount of tho duty and the costs in respect thereof on any
property in his hands which is so comprised,

Explanation.—Eeferenees in this section to the prospective amount of
any duty are to be taken as referring to the prospective amount of the duty
on the assumption that it will become chargeable.
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05. Every person believed to be in possession to deliver statement of
particulars ol property aa required by Controller.—-Every person accountable
for estate duty, every company to which, in the opinion of the Controller,
a transfer of property has been made by the deceased as mentioned in
section 17, every person who ia or was at any time an officer or auditor
of such a company, and every person whom the Controller believes to
have taken possession of or administered any part of the estate in respect
of which duty is leviable on the death of the deceased, or of the income
of any part of such estate shall, if required by the Controller, deliver to
him and verify, to the best of h,ia knowledge and belief, a statement of
guoh particulars together with such accounts, documents, evidence or
information as the Controller may require relating to any property which
he has reason to believe to form part of an estate in respect of which
estate duty is leviable on the death of the deceased.

56. Penalty for default.—Any person who without reasonable cause has
failed to comply with the provisions of section 58 or seotion 65 or has failed
to comply with the s&id provisions within the time allowed, shall be liable
to pay a penalty of one thousand rupees or a sum equal to double the
amount of estate duty, if any, remaining unpaid for which he is account-
able, according as the Controller may direct:

Provided that the Controller may reduce ^ t e penalty in any particular
case.

57. Executor to specify all chargeable property with affidavit of
valuation.—'In all oases in which a grant of representation is applied for
within six months of the death of the deceased-—

(a) the executor of the deceased shall, to the bent of his know-
ledge and belief, specify in an appropriate account annexed to the
affidavit of valuation filed in court under section 19-1 of the Court-fees
Act, 1870 (VII of 1870), all the property in respect of which estate
duty is payable upon the death of the deceased and shall deliver a
copy of the affidavit with the acoount to the Controller, and

(b) no order entitling the applicant to the grant of representation
shall be made upon his application until he has delivered the account
prescribed in clause (a) and hag produced a oerfificnto from the Con-
troller under seotion 60 or seotion 67 that the estate duty payable in
respect of the property included in the account has been or will be
paid, or that none is duo, as the case may be.

58. Estate duty when due and how and when to be collected.—<J)
Estate duty shall be due from the date of the death of the deceased and
shall be collected upon the account delivered under seotion 68 or clause
(a) of section 57 or the account prepared under subsection (2) of section 61.

(8) Whan any estate duty, penalty, interest or any other sum charge-
able under this Act has been determined in consequence of any order
passed under or in pursuance of this Act, the Controller shall serve on the
person accountable a notice of demand in the prescribed form specifying
the sum so payable and the time within which and the place at which
It is payable.

59. Limitation for commencing proceedings for levy of estate duty.—
No proceeding for the levy of any estate duty under this Act shall be com-
Viencuci after the expiration of twelve years from the date of death of the
deceased in respect of whose property estate duty became leviable.
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60. Duty to be paid or security for payment furnished on delivery of
account and certificate to be granted thereupon.—Upon delivery 0£ the
account under section 58 or clause fa) of section 57, the person delivering
it shall pay to the Controller, or furnish security to the satisfaction of the
'Jontroller for the payment of, the estate duty, if any, payable In respect
of the property included in the account, and the Controller shall there-
upon grant him a certificate that such duty has been or will be paid, or
that none is due, as the case may be.

61. Controller's powers in reap&ct of valuations (1) If the Control-
ler is of opinion that the person delivering the account hr\s under-estimated
the value of the property in respect of which estate duty is payable
(whether by plaoing too low a value on the property included in the ao-
oount or by omitting to include therein property that ought to have
been included), the Controller may inquire into the, matter in uuoh
manner and by such means as he thinks fit and, if still of opinion that
the value of the property has been under-estimated, may require him to
amend the valuation, and if that person does not amend the valuation
to the satisfaction of the Controller, the Controller may determine the
valuation on the basis of which estate duty is payable after giving the
person accountable an opportunity of being heard.

(2) In any case where no account has been delivered us required by
section 58 or clause [a) of section 57, the Controller may cause an ac-
count of the property passing on the death of the deceased to be pre-
pared in such manner and by such means as he thinks fit and may call
upon any person who in his opinion is accountable for the payment oi
estate duty in respect of the property to accept such account, and if that
person does not accf.pt the account or his liability, the Controller may
determine the estate dut;,' payable by that person.

62. Rectification of mistakes relating to valuation for estate duty.—(1)
If, after the determination of the estate duty payable in respect of any
estate, it appears to the Controller that, by reason of any mistake apparent
from the record or of any mistake in the valuation of any property in any
case other than a case in which the valuation has been the subject matter
nf an appeal under this Act or of the omission of any property, the estate
duty paid thereon is either in excess of or less than th» aotual duty payable,
he may, either on his own motion or on the application of the person ao-
oountable and after obtaining the previous approval of the Board, at any
time within three years from the date on which the estate duty was first
determined—<

(a) refund the excess duty rjaid, or, as the case may be,
(b) determine tlu> additional duty payable on the property:

Provided that where the Derson accountable had fraudulently under-
estimated the valtue of auy property or omitted any property, the period
Hhall be six years :

Provided further that no order shall be made under this sub-section
unless the person accountable has been given an opportunity of being heard.

(2) Nothing contained in sub-section (J) shall render any person account-
able to whom a certificate that the estate duty has been paid is granted
liable for any additional duty i;i oxcaas of the assets of the deceased which
are still in his possession, unless the person accountable had fraudulently
attempted to evade any part of the estate duty in the first instance.
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68. Appeal against determination by Controller.—(1) Any person—

(a) objecting—
(») to any valuation made by the Controller, or
(ii) to any order made by the Controller determining the

estate duty payable, or

(iii) to any penalty levied by the Controller under section
50, or

(iv) to any final order or adjudication having the effect of
imposing, a liability or an obligation to pay estate duty in respect
of any property, or

(b) denying his liability to account for the estate duty payable
in respect of any property, or

(o) objecting to any order made by the Controller refusing to
grant a certificate of discharge or any other certificate under this Act,

may, within ninety days of the date of the receipt of the notice of demand
under section 58 in the cases specified in clauses (a) and (b), and within
ninety days of the date of the order in the oases specified in clause (c), .
appeal to the Board in the prescribed form whioh shall be verified in the
prescribed manner.

(2) The Board may admit an appeal after the expiry of ninety days re-
ferred to in sub-section (I) if it is satisfied that there was sufficient cause
for not presenting it within that period.

(3) The Board may, in disposing of any appeal, hold or cause to be
held such further inquiry as it thinks fit, and after giving the appellant
an opportunity of being heard, pass, subject to tbo provisions of sub-
section (4) such orders thereon as it thinks fit and shall send a copy of .
suoh orders to the appellant and the Controller.

(4} Where the dispute pertains to any valuation of property, the Board
may, and if the appellant so requires, it shall, refer the question of dis-
puted value to the arbitration of two valuers, one of whom shall be nomi-
nated by the Board and the other by the appellant, and the costs of any
such arbitration shall be borne by the Board or the appellant, as the case
may be, at whose instance the matter was referred to the valuers:

Provided that where the appellant has been wholly or partially success-
ful in any reference made at his instance, the extent to whioh costs should
be bome by the appellant shall be at the discretion of the Board:

Provided further that if there is a difference of opinion between the two
valuers, the matter shall be referred to a third valuer nominated by agree-
ment, or failing agreement by the Central Government, and hia decision
on the question of valuation shall be final.

(5) The valuers may, in disposing of any matter reforred to them for
arbitration under sub-seotion (4), hold or cause to be held such inquiry
as they think fit, and, after giving the appellant and the Controller an
opportunity of being heard, pass such orders thereon as they think tit
and shall send a copy of such order to the appellant and to the Board.

(6) Notwithstanding that an appeal has been filed before the Board,
so much of the estate duty as is not in dispute shall be payable by the
appellant.
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diTStatement ol c&fle by the Board to High Oonrt.—(1) Within ninety
daj a of the date upon which he is served with an order under eub-section (3)
•if section 68, the person accountable may present an application to the
Hoard in the prescribed form, accompanied by a fee of one hundred

rupees, requiring the Board to refer to the High Court any question of
law arising out of such order, and the Board shall, if in its opinion a
question of law arises out of such order, state the case for the opinion
of the High Court:

Provided that the Board may admit such an application after the expiry
of ninety days if it is satisfied that there was sufficient cause for not
presenting it within the said period.

(%) If, on an application made under sub-section (2), the Board—

(a) refuses to state a case on the ground that no question of law
arises, or

(b) rejects it on the ground that it is time-barred, the
person accountable may, within three months from the date on which
he is served with a notice of refusal or rejection, as the case may be,
apply to the High Court, and the High Court may, if it is not satis-
fied with the correctness of the decision of the Board, require the
Hoard to state the oase to the High Court and on receipt of Bueh
requisition the Board shall state the case:

Provided that if, in any case where it has been required by a person
accountable to state a cose, the Board refuses to do so on the ground that
ruj question of law arises, such person may within thirty days from the
date on which ho receives notice of the refusal to state the case, with-
draw his application and if he does so the fee paid by him under sub-
section (1) shall be refunded.

(3) Section 5 of the Indian Limitation Aot, 1908 (IX of 1008) shall
apply to an application to the High Court under sub-section (#).

(4) If, on an application made under sub-section (1), the Board is of
opinion that either on account of the importance of any question of
law involved in the case or on account of a conflict in the decisions of
different High Courts in respect of any particular question of law arising
therefrom, it is expedient that a case should be stated direct to the
Supreme Court, the Board may state the case direct) to the Supreme
Court.

(51 The case shall set forth the faots, the determination of the Board
and the questions of law which arise out of the case,

(6) If the High Court or the Supreme Court is not satisfied that the
oa3e as stated is sufficient to enable it to determine the questions of law
raised thereby, the Court may require the Board to make such addi-
tions thereto, or alterations therein, as it may direct in this behalf.

(7) The High Court or the Supreme Court upon hearing any such
case shall decide trio question of lav/ raised therein and in doing so may,
If it thinks fit, alter the form of the question of law and shall deliver its
judgment thereon containing the ground on which such deoision is found-
f>d and shall send a copy of such judgment, under the seal of the Court
and the signature of the "Registrar, to the Board which shall pass such
orders us arc necessary to dispose of the case conformably to such
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|S) The costs of any reference to the High Court or to the Supreme
Court shall be in tho discretion oi the Court :

Provided that in oaso the case is reforred to the Supreme Court under
sub-section (4) of this section the party shall pay, if required to do so, the
cost only as if refereneo has been made to a High Court and not the
Supreme Court.

(9) Notwithstanding that a reference has been made under this section to
the High Court or to the Supremo Court, estate duty shall be payable ic
accordance with the determination made by the Board.

(10) For the purposes of this section "High Court" means the High
Court to which, or to a court subordinate to whioh, an application for
grant of representation has been made, or where no such application
has been made, the High Court which would have jurisdiction to enter-
tain such nn Explication:

Provided that in the case of Part C States, "High Court" means—

(a) in relation to Ajmer and Vindhya Pradesh, the High Court
at Allahabad,

(b) in relation to Bhopal, the High Court at Nagpur,
(o) in relation to Bilaspur, Delhi and Himachal Pradesh, the High

Court of Punjab,
(d) in relation to Coorg, the High Court of Mysore,
(e) in relation to Kutch, the High Court at Bombay,
(/) in relation to Manipur and Tripura, the High Court of Assam,

and
(g) in relation to the Andaman and NIoobar Islands, the High

Court at Calcutta,

65. Case to be heard by Benches of High Courts and appeal to lie In
certain casea to the Supreme Oourt.—(21 When a case has been stated to
the High Court under section 64., it shall be heard by a Bench of not leas
than two Judges of the High Court, and shall be decided in accordance
with the opinion of such Judges or of the majority (if any) of such
Judges:

Provided that where there is no such majority, the Judges shall state
the point of law upon which they differ, and the case shnll then be hoard
upon that point only by one or more of the other Judges of the High
Court, and such point shall be decided according to the opinion of the
majority of the Judges who hnve heard the case, including those who first
heard it.

(2) An appeal shall lie to the Supreme Court from unv iudement of
the High Court delivered on a case stated under section 64 in any case
which the High Court certifies to be a fit one for appoal to the Supreme
Oourt.

(3) The provisions of the Code of Civil Procedure, 1908 (Act V of
1908), relating to appeals to the Supreme Court shall, BO far us may be.
<mp1v 'n the case of appeals under this section in like manner as thpv
apply in the cage of appeals from decrees of a High Oourt:

Provided that nothing in this sub-seotion shall be deemed to affeot the
provisions of sub-section (7) of section 64:
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Provided further that the High Court may, on petition made for^the
execution of the order of the Supreme Court in respect of any oosts award-
ed thereby, transmit the order for execution to any court subordinate to
tho High Court.

(4) Where the judgment of the High Court is varied or reversed In
appeal under this section, effect shall be given to the order of the.
Supreme Court in the manner provided in sub-section (7) of section 64.

68. Grant of representation not to be delayed on reference to High
Ooult.—Where any grant of representation has been applied for, it shall not
be delayed by reason of any reference to a High Court under section 64.

67. Certificate of payment ol duty, and penalty for non-payment.—
(1) Where the valuation is amended by the person accountable upon the
Controller's requisition under sub-section (1) of section 01 or is enhanoed
by the Court upon the Board's reference under section 04, and in
any case where the original valuation has been discovered to be too low,
such person shall, within two months of the amendment or enhancement
or discovery, pay the deficit duty which is payable in respect of the properly
upon the amended or enhanced or full valuation and the Controller shall
thereupon grant him a certificate accordingly.

(3) Where the valuation is reduced by the Court on the Board's
reference under section 64, the Controller shall refund to the person ac-
countable any excess duty paid by him within two months from the date
of receipt by him of the order and shall grant t6 him a certificate that the
fuJl duty payable in respeot of the property lias been paid.

(3) In any case whore no account has been delivered as required by
section 63 or clause (a) of section 57 the person who is called upon to
accept the acoount prepared by the Controller under sub-section (#) of
flection 61 shall, within two months of his acceptance or, as the case may
be, of the final disposal of the reference made under sub-section (1) of
section 64, pay the full duty payable in respeot of the property and the
Controller shall thereupon grant him a certificate accordingly.

(4) If the person accountable does not pay the amount of duty due
from him under sub-section (1) or sub-seotion (3) within the period
specified therein, he shall be liable to a penalty of one thousand rupeeB or
a sum equal to twice the amount due according as the Controller may
eleot:

Provided that the Controller may in any particular case reduce the
penalty. ,

(5) Where a person accountable for the estate duty in respect of any
property passing on a death applies to the Controller at any time and
delivers and verifies a full statement to the best of his knowledge and
belief of all property passing on such death and the several persons en-
titled thereto, the Controller may determine the estate duty payable In
respect of the property and on payment of that duty, the Controller shall
give him a certificate accordingly.

68. Commutation of duty in respect of Interest In expectancy.—The
Controller in his discretion may, upon application by a person entitled to
an interest in expectancy, commute the estate duty which would or
might, but for the commutation, become payable in respect of suoh In-
terest for a certain sum to be presently paid, and, for determining that
sum, shall cause a present value to be set upon suoh duty, regard being
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had to the contingencies afleoting the liability to and rate and amount of
such duty, and interest being reckoned at three per oent.; and on JJi»
receipt of such sum the Controller shall give a certificate accordingly.

69. Assessment In complicated casas.^Where by reason of the number
of deaths upon which property has passed or of the complicated nature
of the interests of different persons in property which has passed on death,
or from any othor cause, it is difficult to ascertain, exactly the. amount of
eataje duty payable in respeot of any property or any interest therein or
BO to ascertain the same without undue expense in proportion to the value
of the property or interest, the Board, on the application of any person
accountable for the duty and upon his giving to the Board all the infornia-
tion in his power respecting the amount of the property and .the several
interests therein and other oiroumstanoes of the case, may by way oi
composition for all or any of the duties payable in respect of the property
or interest ana the various interests therein or any of them, assess BUGD
sum on the value of the property or interest), as having regard to the
circumstances appears proper, and may accept payment of the sum so
assessed in full payment of all claims for estate duty in respeot of such
property or interest, and shall give a certificate accordingly.

70. Controller may allow postponement of payment on terms,—(1) Where
the Controller is satisfied that the estate duty leviable in respect of any
property cannot, without excessive sacrifice, be raised at once, he may allow
payment to be postponed for such period, to such extent, and on paymont
of such interest not exceeding four per cent, or any higher interest yielded
by the property, and on such other terms as he may think fit.

(#) Notwithstanding anything contained in sub'Section (1), estate duty
in respect of immovable property may at the option of the person account-
able be paid in eight equal yearly instalments or sixteen equal half-yearly
instalments with interest at the rate of four per cent, per annum or any
higher interest yielded by the property from thg date on which the fire*
instalment js payable and the interest on the unpaid portion of the duty
ohaJl be added to each instalment and paid accordingly; but the duty for
the time being unpaid with suoh interest to the date of payment may be
paid at any time and in case where the property is sold shall be paid on
the completion of the sale and if not so paid shall be recovered in the
manner specified in section 78.

71. Board may remit duty and interest outstanding after twenty year*
from death.—If after the expiration of twenty years from a death upon
which estate duty became leviable any suoh duty remains unpaid, the
Board may, if it thinks fit, on the application of any person accountable or
liable for such duty or Interested In the property, remit the payment) of
•uoh duty or any part thereof or any interest thereon.

72. Forme.—rAIl affidavits, accounts, certificates, statementa and forms
used for the purposes of this Part of this Act shall be in suoh form and
contain suoh particulars us may be prescribed by the Board and, if so re-
quired by the Board, shall be In duplicate and accounts and statementa
shall be delivered and verified on oath and by production of booka and docu-
ments in the manner prescribed by the Board and any person who wilfully
fails to comply with the provisions of this section shall be liable to the
penalty mentioned in section 66.

73. Recovery of duty «nd penaltiea.—Any estate duty or deficit? duty
ana any interest or penalty payable under this Act may, on the certificate
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of the Controller, be reoovered from the person liable thereto as If It were an
arrear of land revenue by any Collector in any State.
PAItT VIII.—CHARGE OF ESTATE DUTY ON PBOPEETY AND FACILITIES FOE

BAiaura IT
74. Estate duty a first charge on property liable thereto.—(2) Subject to

the provisions of section 19, the estate duty payable in respect of property,
movable or immovable, passing on the death of the deceased, shall be a
first charge on the Immovable property so passing (Including agricultural
land) in whomsoever It may vest on his death after the debts and inoum-
branoes allowable under Part VT of this Act; and any private transfer or
delivery of suoh property Bhall be void against any olatm In respeot of such
estate duty.

(8) A rateable part of the estate duty on an estate, hi proportion to the
value of any beneficial interest in possession in movable property which
passes to any person (other than the legal representative of the deceased)
on trie death of the deoeased shall be a first charge on such interest:

Provided that the property shall not be so chargeable aa against a bona
fide purohaser thereof for valuable consideration without notice.

(3) The Controller may release the whole or any part of any property,
whether movable or immovable, from charge under this section in suoh cir-
cumstances and on such conditions as he thinks fit.

75. Discharge from estate duty In certain caaea.—A certificate granted by
the Controller under section 67, or by the Board under section ft0., shall
discharge the property included therein and the grantee so far as regards
that property from any further claim for estate duty, but shall not disoharge
any person or property from estate duty in case of fraud or failure to
disclose material facts aud shall not affect the duty payable in respect of
any property afterwards shown to have passed on the death nor any further
duty payable by reason thereof in respect of the property included in the
certificate:

Provided nevertheless that a certificate purporting to be a discharge of
/the whole estate duty payable in respect of any property Included in the
certificate shall exonerate a bnna fide purchaser for valuable consideration
without notice from the duty notwithstanding any such fraud or failure.

76. Person accountabto to be repaid by trustees and owners In certain
cases.—If a person accountable under section 58 pays any part of the estate
duty in respect of any property not passing to him, it shall, where occasion
squires, be repaid to him by the trustees or owners of the property.

77. Facilities for paying duty or raining amount already paid.—(1) '&
person authorised or required to pay estate duty in respect of any property
Rhall, for the purposes of paying the duty, or raising the amount oi the
duty when already paid, have power, whether the property is or is not
vested in him, to raise the amount of such duty and any interest and
expenses properly paid or incurred by him in respect' thereof, by the sale
or mortgage of or a terminable charge on that property or any part thereof ;'

Provided that any sum payable under any such sale, mortgage or ter-
minable charge may be paid (to the extent to which such sum or part
thereof represents the estate duty payable), not to the person raising the
•win but to the Controller at the option of the person from whom the sum
in heinp rnlsed.

(3) A person having an interest in any property, who pays the estate
duty in respect of that property, shall be entitled to the HVe charge, m
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the estate duty in respect of that property had been raised by means of a
mortgage) to him. i

(3) Any money arising from the Bale of property comprised In a settle*
fflent or held upon trust to lay out upon the trusts of a settlement may be
expended in paying any estate duty in respect of property comprised in
the settlement and held upon the same trusts.

PABT IX.—MISCELLANEOUS

78. Jurisdiction of Oourts barred In certain oases.—No suit shall be
brought in any Civil Court to set aside or modify any estate duty deter-
mined under this Act and no prosecution suit or other proceedings shall
He against any officer of Government for anything in good faith done or
intended to be done under this Act.

79. Power to take evidence on oath etc.—Every authority specified
In sub-eection (1) of section 4, other than valuers, shall for the purposes of
this Act have the same powers as are vested in a court under the Code of
Civil Procedure, 1908 (Act V of 1908) when trying a suit in respect of the
following matters, namely: —

(a) enforcing the attendance of any person and examining him ou
oalh";

(b) requiring the discovery and production of documents;
(o) receiving evidence on affidavit;
(d) issuing commissions for the examination of witnesses;

and any proceeding before any such authority under this Ar;t shall be deem-
ed to be a judicial proceeding within the meaning of sections 198 and 228
Of the Indian Penal Code (Act XLV of 1860).

80. Disclosure of information by a public servant.—The provisions of
section 54 of the Indian Income-tax Aot, 1922 (XI of 1922), shall apply
to all accounts, statements, documents, evidence or affidavits, given, pro-
duced or obtained in connection with or in the course of the proceedings
under this Aot:

Provided that nothing in the said section 54 shall apply to the disclosure
of any uuoh particulars to any person acting in the execution of this Aot
or of the Indian Income-tax Act, 1922 (XI of 1922), where it is necessary
or desirable to disolose the same to him for the purposes of either this
Aot or the Bftld Ac*.

81. Arrangement!* with States to supply information.—The Central
Government may make arrangements with the Governnwnt of any State
for exchange of such information as may be necessary foi the purposes of
levying or realising any estate duty undor this Aat or under any othor
law for the time being in force in that State.

82. (Service of Notices.—Any notice or requisition under this Ac? may
be served on the person therein named either by post or as if it were a
summons issued by a court under the Code of Civil Procedure, 1608 (Act
V of 1908).

83. Appearance by authorised representatives.—Any person account-
able for estate duty who is entitled or required to attend before any autho-
rity specified in sub-section (1) of section 4 in connection with any proceed-
ing under this Aot, otherwise than when required under section-79 to
attend in person, may attend by a person authorised by him in writing
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In this behalf, being a relative of or a person regularly employed by that
person, or a legal practitioner or a chartered acoountant,

Explanation.—Jn this section—

(a) a person regularly employed by the accountable person shall
include any officer of a Scheduled Bank with which the accountable
person maintains a current account or has other regular dealings;

(6) "legal practitioner' merms an advocate, vakil or attorney of
any High Court in the territories to which this Act extends and
includes a pleader practising in any part of the a»id territories;

(o) 'chartered accountant' moans a chartered accountant as de-
fined in the Chartered Accountants Act, 1949 (XXXVTII of 1949).

84. Company to furnish particulars of deceased members to the Con-
troller.—(1) "Where a company incorporated outside India carries on bus!'
ness in the territories to which this Act extends and has been treated for
the purposes of the Indian Income-tax Act, 1922 (XI of 1922), as resident
for two out of the three completed assessments immediately preceding,
such company shall, within three months of the receipt of intimation of
the death of a member dying after the commencement of this Act, furnish
to the Controller such particulars as may be prescribed in respect of the
shares of the deceased member in the company, and shall be liable to pay
estate duty at the ratos mentioned in Part III of the Second Schedule,
on the principal value «f the shares held by the deceased in the
company except in cases where the deceased member was a person
domiciled in India and the person accountable has obtained a certificate
from the Controller showincr that either the estate duty in respect thereof
has been paid or will be paid or that none is due, as the case may be.

(S) If any member of a company formed and registered under the
Indian Companies Act, 1013 (VII of 1913) dies after the commencement of
this Act and. the company through any of its prinoipal officers as defined
in section 18, has knowledgo of the death, it shall not be lawful for the
company to register the transfer of any shares standing in the name of the
deceased member unless the company is satisfied that the transferee has
acquired such shares for valuable consideration or there is produced before
it a certificate from tho Controller that either the estate duty in respect
thorcof has been paid or will be paid or none is due, as the case may be.

(3) Any company which fails to comply with the provisions of sub-sec-
tion (1) or sub-section (3) shall be liable to a ponalty of one thousand
rupees or a sum equal to double the amount of the estate duty payable
according as the Controller may direct:

Provided that the Controller may reduce the penalty in any particular
case.

86. Eule-maklng poweia of the Board.—(1) Subject to the condition of
previous publication and subject to the control of the Central Government,
the Board may make rules not inconsistent with this Act prescribing all
matters which by this Act are required or permitted to be prescribed, or
which are necessary or convenient to be prescribed for carrying out the
purposes of or giving effect to this Act.
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(2) The power to make riik-js conferred by this section shall, on the
first occasion of the exercise thereof, include the power to give retrospective
effect to the rules or any of thorn from ti date not earlier than the date
of the commencement of this Act.

{3) All rules made under this Act shall bo laid before both Houses of
Parliament as soon as may be after they are made.

THE FIBST SCHEDULE

(See section 5)

States in whioh estate duty is leviable on agricultural land

Bombay.
Madhya Pradesh.
Oriasa.
Punjab.
Uttar Pradesh.
Hyderabad.
Madhya Bharat.
Bajasthan.
Sauroahtra.
All Part 0 States.

THE SECOND SCHEDULE

(See sections 5, 35 and 84)

RATES OF ESTATE DUTY

PART I

In the case of property which consists of an interest in the joint family
property of a Hindu family governed by the Mitakshara, Marumakkattayam.
or Aliy^santana law :—

CD

(3)
(4)
(5)
(6)

(7)
(8)
(9)

(10)

(11)

Rate if Duty
on the first Rs. 50,000 of the principal value of the estate

on the next Rs. 50,000
on the next Rs. 50,000
on the next Rs. 50,000
on the next Rs. 1,00,000
on the next Rs. 2,00,000
on the next Rs. 5,00,000.
on the next Rs. 10,00,000
on the next Rs. 10,00,000
on the next Rs. 20,00,000

n

i f

i t

11

l l

l>

i f

tr

11

it

t i

1 1

1 1

1)

• 1

I I

) !

1 1

on the balance of the principal value 0: the estate

Nil

5 per cent.
7* „
10 „
12* .,
15 M
20 „

25 „
3O „
35 ..



.SBO* 11 THE GAZETTE OF INDIA EXTRAORDINARY 33ii

PART II

In the case of property of any other kind—

( I )

(?)
(3)
(4)
(5)
(6)
(7)
(8)

(9)
(io)

Rate of Duty
on the first Rs. 1,00,000 of the principal value of the estate Nil

on the next Rs. 50,000
on the next Rs. 50,000
on the next Rs. 1,00,000
on the next Rs. 2,00,000
on the next Rs. 5,00,000
on the next Rs. 10,00,000
on the next Rs. 10,00,000
on the next Rs. 20,00,000

j *

tt

1 1

11

tt

IV

r>

*r

if

>l

tr

M

t l

I I

If

11

7l per cent.
10 „

15 »
#2O „

25 ,,
30 ,,
35 ..

on the balance of the principal value of the estate 40 „

PART III

In the case of shares held by a deceased member in any such company
as is referred to in sub-section (i) of section 84—

Rate of Duty
(1) If the principal value of the shares does not exceed

Rs. 5,000 Nil
(2) If the principal value of the shares exceeds Rs. 5,000 7i per cent.
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President.

K. Y. BHANDARKAR,
Secy, to the Govt. of India.
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MINISTRY OF LAW
New Delhi, the 1th December, 1953

The following Act of Parliament received the assent of the
President on the 5th December, 1953 and is hereby published for
general information: —

THE SEA CUSTOMS ( AMENDMENT ) ACT, 1953

No. 35 OF 1953
[5th December, 1953]

An Act further to amend the Sea Customs Act, 1878.

BE it enacted by Parliament as follows: —
1. Short title.—This Act may be called the Sea Customs (Amend-

ment) Act, 1953.

2. Insertion of new section 43B in Act VIII of 1878.—After section
43A of the Sea Customs Act, 1878 (hereinafter referred to as the
principal Act), the following section shall be inserted, namely: —

"43B. Drawback on imported materials used in the manu-
facture of goods which are exported.—(2) Where it appears to
the Central Government that, in the case of goods of any class
or description manufactured in, and exported from, India or
shipped as provisions or stores for use on board a ship proceed-
ing to a foreign port, a drawback should be allowed of duties
of customs chargeable under this Act in respect of any material
of a class or description used in the manufacture of such goods,
the Central Government may, by notification in the Official
Gazette, direct that a drawback shall be allowed in respect of
such goods in accordance with, and subject to, the provisions
of this section and any rules made thereunder,

(2) A drawback under this section shall be allowed only in
respect of such quantity and material as is shown to the satis-
faction of the Customs-collector to be duty-paid.

( 403 )
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(3) The Central Government may, subject to the condition
of previous publication, make rules for the purpose' of carrying
out the provisions of this section and, in particular, such rules
may—

(a) specify the class or description of manufactured
goods in the case of which, and the class or description of
material in respect of which, drawback is to be paid;

(b) provide for drawback to be paid in respect of such
quantity of material of that class or description as is actual-
ly contained in the goods or is specified in the rules as being
the average quantity of such material used in the manu-
facture of goods of that class or description either by
manufacturers generally or by any particular manufacturer;

(c) specify the rate of drawback to be payable with
reference to the weight, quantity or any other basis as the
Central Government may deem fit;

(d) provide for the admissibility of drawback for any
specific period or without any limit of period;

(e) provide for requiring the manufacturer of goods in
the case of which drawback is to be paid to produce, to the
Customs-collector, evidence relating to the proDortion in
which the material in respect of which drawback is claim-
ed is contained in such goods and the payment of duty on
such material;

(f) provide for requiring persons who have been con-
cerned at any stage with goods in the case of which draw-
back is claimed under this section to furnish such informa-
tion as may, in the opinion of the Customs-collector, be
necessary to enable him to determine whether duty has
been paid on the material contained in the goods in respect
of which a claim is made and for requiring such persons to
produce any books of account or other documents of what-
ever nature relating to that material;

(g) provide for the production of such certificates, docu-
ments and other evidence in support of each claim of draw-
back as may be necessary;

(h) provide for requiring the manufacturer to give access
to every part of his manufactory to any officer of the
Central Government specially authorised in this behalf by
the Chief Customs Officer or the Chief Customs Authority
to enable such authorised Officer to inspect the processes of
manufacture and to verify by actual check or otherwise
the statements made in support of the claim for drawback.

Explanation.—In this section the expression 'manu-
facture (with its grammatical variations and cognate
expressions) includes the processes of blending any goods
or making of other alterations therein.

(4) All notifications issued and rules made under this sec-
tion shall be laid as soon as may be on the Table of tooth the
Houses of Parliament."



$ao, 1] THE GAZETTE OF INDIA EXTRAOKDINAKY 405

3. Insertion of new section 100A In Act Vm of 1878.—After
isection 100 of the principal Act, the following section shall be
inserted, namely: —

"100A. Manufacture off goods in bonded warehouses.—(1)
With the sanction of the Customs-collector, and after such
notice given and undei such rules as the Chief Customs
Authority from time to time prescribes, any owner of goods
may, after warehousing the same—

(a) carry on any manufacturing process in the ware-
house in relation to such goods;

(b) blend the goods or make any other alteration there-
in for any purpose whatsoever.
(2) Without prejudice to the generality of the power con-

ferred by sub-section (2), the rules which the Chief Customs
Authority may prescribe under that sub-section may provide
for all or any of the following matters, namely: —

(a) the conditions relating to the storage of duty-paid
and other goods in the warehouse for the purpose of carry-
ing on therein any operations permissible under sub-
section (1);

(b) the supervision by officers of customs over such
operations and the payment of fees for such supervision;

(c) the security to be furnished for the due observance
of any rules and conditions prescribed under this section.
(3) After any operations permissible under this_ section

have been carried out in the warehouse and the warehoused
goods repacked in proper or approved packages, the Customs-
collector may, at the request of the owner of such goods, cause
or permit any refuse, damaged or surplus goods remaining
after the completion of such operations or repacking (or, at the
like request, any goods which may not be worth the duty) to be
destroyed, and may remit the duty payable thereon.

(4) The Central Government may, by notification in the
Official Gazette, exempt any goods manufactured, blended or
otherwise altered in a warehouse, when cleared Jior home con-
sumption from the whole or any part of the duties leviable
thereon."

4. Amendment of Schedule to section 167, Act VIII of 1878.—In
the Schedule to section 167 of the principal Act,—

(a) in item 1, in the entry in the first column, the words
'for the contravention of which no specific penalty is prescrib-
ed' shall be inserted at the end;

(b) after item 10, the following item shall be inserted,
namely: —

"10A. If a claim for drawback' Such goods shall be liable to confisca-
\in respect of any goods is made in tion ;
"Contravention of section 43B or any
lniles made Thereunder.

43 B. eny person Concerned in any mich
offence shall be liable to a penalty
not exceeding twice the amount ot
drawback claimed or not exceeding
one thousand rupees.";
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(c) in item 47,—

(i) in the entry in the first column, for the words and
figures 'in section 100' the words, figures and letters 'in
section 100 or section 100A or in any rules made under
section 100A' shall be substituted;

(ii) in the entry in the second column, for the figures
'98 & 100' the figures, word and letter '98, 100 & 100A'
shall be substituted.

5. Repeal of Ordinance 3 of 1953.—(1) The Sea Customs (Amend-
ment) Ordinance, 1953 (3 of 1953) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action
taken in the exercise of any power conferred by or under the said
Ordinance shall be deemed to have been done or taken in the
exercise of the power conferred by or under this Act, as if this Act
were in force on the day on which such thing was done or action
was taken.

K. Y. BHANDARKAR
Secy, to the Govt. of India

MHWTH) IN INffEA »Y I Hi MANAGER, GOVT. Of INBIA HIHS, NEW DKLM
ANB rUStfffiWB >Y THE MANAO* OF PUBLICATIONS, BEUH, 193J.
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MINISTRY OF LAW

New Delhi, the 10th December. 1953
The following Act of Parliament received the assent of the

President on the 10th December, 1953 and is hereby published for
general information:—

THE REHABILITATION FINANCE ADMINISTRATION
(AMENDMENT) ACT, 1953

NO, 36 OF I953
[10th December, 1953.]

An Act further to amend the Rehabilitation Finance Administra-
tion Act, 1948,

BE it enacted by Parliament as follows: —
1. Short title,—This Act may be called the Rehabilitation Finance

Administration (Amendment) Act, 1953.
2. Amendment of section 11, Act XII of 1948.—For sub-section (1)

of section 11 of the Rehabilitation Finance Administration Act, 1948
(hereinafter referred to as the principal Act), the following sub-sec-
tion shall be substituted, namely:—

"(1) The Central Government may from time to time advance
money to the Administration for its business, the aggregate
amount of which,—

(a) for the purpose of enabling the Administration to
advance loans, shall not, save as hereinafter provided, ex-
ceed twelve crores and fifty lakhs of rupees; and

(b) for the purpose of enabling the Administration +0
meet any liability which it may incur in guaranteeing losses
in respect of loans- advanced by scheduled banks, shall not
exceed two crores of rupees:
Provided that if, after the lapse of such period from the

commencement of ,this Act as the Central Government may

( 407 )
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think fit to fix in this behalf, any sum of money earmarked ior
the purpose specified in clause (b) is found not to have been
actually advanced for that purpose and is not, in the opinion
of the Central Government, likely to be required for the said
purpose, the Central Government may utilize the money for
making advances from time to time to the Administration for
the purpose specified in clause (a), and when any such advance
is made, the limit specified in clause (a) shall be deemed to
have been correspondingly increased.

3. Substitution of new section for section 12 in Act XII of 1948.—
For section 12 of the principal Act, the following section shall be
substituted, namely: —

"12. Business of the Administration.—The Administration
may—

(a) subject to the provisions of section 13, advance
loans;

(b) guarantee, on such terms and conditions as may be
agreed upon, losses which a scheduled bank may suffer in
respect of any loan advanced by it and approved by the
Administration:

Provided that the total amount which may be guaranteed
in respect of any scheduled bank and the terms and condi-
tions on which such guarantee may be given shall be subject
to the prior approval of the Central Government:

Provided further that the maximum liability of the Ad-
ministration under such guarantee shall not exceed the
amount ftfr the time being available under clause (b) of sub-
section (1) of section 11;

(c) do all such acts and things as may be incidental to or
consequential upon the performance of its functions under
this Act including the running of the Administration."

4. Amendment of section 13, Act XII of 1948.—In sub-section (4)
of section 13 of the principal Act, for the word "ten" the word "fif-
teen" shall be substituted.

5. Substitution of new section for section 16 In Act XH of 1948.—
For section 16 of the principal Act, the following section shall be
substituted, namely:—

"16. Accounts and audit.—(1) The Administration shall
maintain proper accounts 'and other relevant records and pre-
pare an annual statement of accounts including the profit and
loss account and the balance sheet in such form as may be pres-
cribed by the Central Government in consultation with the Comp-
troller and Auditor-General of India.

(2) The accounts of the Administration shall be audited
annually by the Comptroller and Auditor-General of India and
any expenditure incurred by him in connection with such audit
shall be payable by the Administration to the Comptroller and
Auditor-General of India.
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(3) The Comptroller and Auditor-General of India and any
person appointed by him in connection with the audit of the
accounts of the Administration shall have the same rights, pri-
vileges and authority in connection with such audit as the Comp-
troller and Auditor-General of India has in connection with the
audit of Government accounts and, in particular, shall have the
right to demand the production of books, accounts, connected
vouchers and other documents and papers and to inspect any
of the offices of the Administration.

(4) The accounts of the Administration as certified by the
Comptroller and Auditor-General of India or any other person
appointed by him in this behalf together with the audit report
thereon shall be forwarded annually to the Central Government
and that Government shall cause the same to be laid before both
Houses of Parliament."

6. Repeal of Ordinance 2 of 1953.—(1) The Rehabilitation Finance
Administration (Amendment) Ordinance, 1953 (2 of 1953) is hereby
repealed.

(2) Notwithstanding such repeal, anything done or any action
taken in the exercise of any power conferred by or under the said
Ordinance shall be deemed to have been done or taken in the exer-
cise of the powers conferred by or under this Act, as if this Act
were in force on the day on which such thing was done or action was
taken.

K. Y. BHANDARKAR,
Secy, to the Govt. of India.

PRINTED IN INDIA BY THE MANAOER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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MINISTRY OF LAW

New Delhi, the 12th December, 1953

The following Act of Parliament received the assent of the
President on the 12th December, 1953 and is hereby published for
general information:—

THE EMPLOYEES' PROVIDENT FUNDS (AMEND-
MENT) ACT, 1953.

No. 37 OF 1953
[12th December, 1953]

An Act to amend the Employees' Provident Funds Act, 1952.

BE it enacted by Parliament as follows: —

1. Short title.—This Act may be called the Employees' Provident
Funds (Amendment) Act, 1953.

2. Amendment of section 1, Act XIX of 1952.—In section 1 of the
Employees' Provident Funds Act, 1952 (hereinafter referred to as the
principal Act), after sub-section (3), the following sub-section shall be
inserted, namely:—

"(4) Notwithstanding anything contained in sub-section (3)
of this section or sub-section (1) of section 16, where it appears to
the Central Government, whether on an application made to it
in this behalf or otherwise, that the employer and the majority
of employees in relation to any factory have agreed that the pro-
visions of this Act should be made applicable to the factory, it
may, by notification in the Official Gazette, apply the provisions of
this Act to that factory."

(411)
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3. Amendment of section 2, Act XIX of 1952.—In section 2 of the
principal Act,—

(i) after clause (f), the following* clauses shall be inserted,
namely:—

"(ff) 'exempted employee' means an employee to whom
a Scheme would, but for the exemption granted under sub-
section (1) of section 17, have applied;

(fff) 'exempted factory' means a factory in respect of
which an exemption has been granted under section 17 from
the operation of all or any of the provisions of any Scheme,
whether such exemption has been granted to the factory as
such or to any person or class of persons employed therein;";

(ii) after clause (i), the following clause shall be inserted,
namely:—

" (ia) 'manufacture' means making, altering, ornament-
ing, finishing or otherwise treating or adapting any article
or substance with a view to its use, sale, transport, delivery
or disposal;".

4. Amendment of section 5, Act XIX of 1952.—Section 5 of the
[principal Act shall be re-numbered as sub-section (1) thereof and—

(a) to sub-section (1) as so re-numbered, the words "and
there shall be established, as soon as may be after the framing
of the Scheme, a Fund in accordance with the provisions of this
Act and the Scheme" shall be added;

(b) after sub-section (1) as so re-numbered, the following
sub-section shall be inserted, namely:—

"(2) A Scheme framed under sub-section (1) may pro-
vide that any of its provisions shall take effect either pros-
pectively or retrospectively on such date as may be specified
in this behalf in the Scheme".

5. Amendment of section 6, Act XIX of 1952.—In section 6 of the
principal Act, after sub-section (2), the following sub-section shall
be inserted, namely:—

"(3) Where under the provisions of any Scheme, any board
of trustees is constituted for administering the Fund, such board
of trustees shall be a body corporate under the name specified
in the Scheme, having perpetual succession and a common seal
and shall by the said name sue and be sued".

6. Substitution of new section for section 8 in Act XIX of 1952.—
For section 8 of the principal Act, the following section shall be sub-
stituted, namely:—

"8. Mode of recovery of moneys due from employers.—Any
amount due—

(a) from the employer in relation to a factory to which
any Scheme applies in respect of any contribution payable to
the Fund, damages recoverable under segtipn 14B, accumula-
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tions required to be transferred under sub-section (2) of,
section 15 or any charges payable by him under any other
provision of this Act or of any provision of the Scheme; or

(fa) fvom the employer in relation to an exempted factory
in respect of any damages recoverable under section 14B
or any charges payable by him to the appropriate Govern-
ment under any provision of this Act or under any of the
conditions specified under section 17,

may, if the amount is in arrear, be recovered by the appropriate
Government in the same manner as an arrear of land revenue".

7. Amendment of section 9, Act XIX of 1952.—To section 9 of the
principal Act, the following proviso shall be added, namely:—

"Provided that nothing contained in the said Chapter shall
operate to render ineffective any provision of the Scheme (under
which the Fund is established) which is repugnant to any of the
provisions of that Chapter or of the rules made thereunder."

8. Amendment of section 10, Act XIX of 1952.—In section 10 of
The principal Act,—

(a) in sub-section (1),—

(i) after the words "of any member in the Fund", the
words "or of any exempted employee in a provident fund"
shall be inserted;

(ii) after the words "incurred by the member", the words
"or the exempted employee" shall be inserted;

(b) for sub-section (2), the following sub-section shall be
substituted, namely:—

"(2) Any amount standing to the credit of a member in
the Fund or of an exempted employee in a provident fund at
the time of his death and payable to his nominee under the
Scheme or the rules of the provident fund shall, subject to
any deduction authorised by the said Scheme or rules, vest
in the nominee and shall be free from any debt or other
liability incurred by the deceased or the nominee before the
death of the member or of the exempted employee".

9. Amendment of section 11, Act XIX of 1952.—In section 11 of
the principal Act, for the words beginning with "The amount due
in respect of any contribution" and ending with the words "be
deemed to be included", the following shall be substituted, namely:—

"Where any employer is adjudicated insolvent or, being a
company, an order for winding up is made, the amount due—

(a) from the employer in relation to a factory to which
any Scheme applies in respect of any contribution payable to
the Fund, damages recoverable under section 14B, accumu-
lations required to be transferred under sub-section (2) of
section 15 or any charges payable by him under any other
provision of this Act or of any provision of the Scheme; or
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(b) from the employer in relation to an exempted factory
in respect of any contribution to the provident fund (in so
far as it relates to exempted employees), under the rules of
the provident fund, damages recoverable under section 14B
or any charges payable by him to the appropriate Govern-
ment under any provision of this Act or under any of the
conditions specified under section 17,

shall, where the liability therefor has accrued before the order
of adjudication or winding up is made, be deemed to be
included".

10. Substitution of new section for section 12 in Act XIX of 1952.—
For section 12 of the principal Act, the following section shall be
substituted, namely:—

"12. Employer not to reduce wages, etc.—No employer in
relation to a factory to which any Scheme applies shall, by reason
only of his liability for the payment of any contribution to the
Fund or any charges under this Act or the Scheme, reduce,
whether directly or indirectly, the wages of any employee to
whom the Scheme applies or the total quantum of benefits in the
nature of old age pension, gratuity or provident fund to which the
employee is entitled under the terms of his employment, express
or implied'1.

11. Amendment of section 13, Act XIX of 1952.—In sub-section (2)
of section 13 of the principal Act,—

(a) after the words "have been complied with" the following
shall be inserted, namely:—

"in respect of a factory to which any Scheme applies or
for the purpose of ascertaining whether the provisions of
this Act or any Scheme are applicable to any factory to
which the Scheme has not been applied or for the purpose
of determining whether the conditions subject to which
exemption was granted under section 17 are being complied
with by the employer in relation to an exempted factory";

(b) in clause (a), the words "in relation to the Scheme"
shall be omitted.

12. Amendment of section 14, Act XIX of 1952.—In section 14 of
the principal Act, after sub-section (2), the following sub-section
shall be inserted, namely: —

"(2A) Whoever contravenes or makes default in complying
with any provision of this Act or of any condition subject to
which exemption was granted under section 17 shall, if no other
penalty is elsewhere provided by or under this Act for such con-
travention or non-compliance, be punishable with imprisonment
which may extend to three months, or with fine which may
extend to one thousand rupees, or with both."
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13. Insertion of "new sections 14A and 14B in Act XIX of 1952.—
After section 14 of the principal Act, the following sections shall be
inserted, namely:—

"14A. Offences by companies.—(1) If the person committing
an offence under this Act or the Scheme made thereunder is a
company, every person, who at the time the offence was com-
mitted was in charge of, and was responsible to, the company
for the conduct of the business of the company, as well as the
company, shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall
render any such person liable to any punishment, if he proves
that the offence was committed without his knowledge or that
he exercised all due diligence to prevent the commission of such
offence.

(2) Notwithstanding anything contained in sub-section (1),
where an offence under this Act or the Scheme thereunder has
been committed by a company and it is proved that the offence
has been committed with the consent or connivance of, or is
attributable to, any neglect on the part of, any director or
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall be deemed to be guilty
of that offence and shall be liable to be proceeded against and
punished accordingly.

Eocplanation.—For the purposes of this section,—

(a) 'company' means any body corporate and includes
a firm and other association of individuals; and

(b) 'director' in relation to a firm, means a partner in
the firm.

14B. Power to recover damages.—Where an employer makes
default in the payment of any contribution to the Fund or in the
transfer of accumulations required to be transferred by him
under sub-section (2) of section 15 or in the payment of any
charges payable under any other provision of this Act or of any
Scheme or under any of the conditions specified under section 17,
the appropriate Government may recover from the employer such
damages, not exceeding twenty-five per cent, of the amount of
arrears, as it may think fit to impose."

14. Amendment of section 15, Act XIX of 1952.—In section 15 of
the principal Act,—

(a) in sub-section (I), for the words, figures and letters
"Every employee whp is a subscriber to any provident fund
established by the employer and in existence on the 15th day of
November, 1951, shall, pending the framing of a Scheme in respect
of", the words and figures "Subject to the provisions of section 17,
every employee who is a subscriber to any provident fund of a
factory to which this Act applies shall, pending the application of
a Scheme to" shall be substituted;
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(b) in sub-section (2), for the words, brackets and figure "On
the framing of any such Scheme as is referred to in -sub-section
(1), the accumulations standing to the credit of the employees in
the provident fund", the words "On the application of any Scheme
to a factory, the accumulations in any provident fund of the
factory standing to the credit of the employees who become
members of the Fund established under the Scheme" shall be
substituted.

15. Amendment of section 16, Act XIX of 1952.—Section 16 of the
principal Act shall be re-numbered as sub-section (I) thereof and—

(a) to sub-section (I) as so re-numbered, the following
Explanation shall be added, namely: —

"Explanation.—For the removal of doubts, it is hereby
declared that the date of the establishment of a factory shall
not be deemed to have been changed merely by reason of a
change of the premises of the factory";

(b) after sub-section (1) as so re-numbered, the following
sub-section shall be inserted, namely:—

"(2) If the Central Government is of opinion that having
regard to the financial position of any class of factories or
other circumstances of the case, it is necessary or expedient
so to do, it may, by notification in the Official Gazette, and
subject to such conditions as may be specified in the notifica-
tion, exempt that class of factories from the operation of
this Act for such period as may be specified in the notifica-
tion."

16. Substitution of new section for section 17 in Act XIX of
1952.—For section 17 of the principal Act, the following section shall
be substituted, namely:—

"17. Power to exempt.— (1) The appropriate Government
may, by notification in the Official Gazette, and subject to such
conditions as may be specified in the notification, exempt from
the operation of all or any of the provisions of any Scheme—

(a) any factory to which this Act applies if, in the
opinion of the appropriate Government, the rules of its
provident fund with respect to the rates of contribution are
not less favourable than those specified in section 6 and the
employees are, also in enjoyment of other provident fund
benefits which on the whole are not less favourable to the
employees than the benefits provided under this Act or any
Scheme in relation to the employees in any other factory of
a similar character; or

(b) any factory if the employees of such factory are in
enjoyment of benefits in the nature of provident fund, pen-
sion or gratuity and the appropriate Government is of
opinion that such benefits, separately or jointly, are on the
whole not less favourable to such employees than'the bene-
fits provided under this Act or any Scheme in relation to
employees in any other factory of a similar character.
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Explanation.—The following conditions shall be deemed to
be always included in the conditions which may be specified in a
notification under clause (a), namely:- .. . ,

(i) the amount of accumulations in the, provident fund
shall be invested in such manner as the Central Govern-
ment may direct;

(it) the amount of accumulations to the credit of an
employee in the provident fund shall, where he leaves his
employment and obtains re-employment in another factory
to which this Act applies, be transferred, within such time
as may be specified in this behalf by the Central Govern-
ment, to the credit of his account in the provident fund of
the factory in which" he is re-employed or, as the case may
be, in the Fund established under the Scheme applicable to
the factory.

(2) Any Scheme may make provision for exemption of any
person or class of persons employed in any factory to which the
Scheme applies from the operation of all or any of the provisions
of the Scheme, if such person or class of persons is entitled to
benefits in the nature of provident fund, gratuity or old age
pension and such benefits, separately or jointly, are on the whole
not less favourable than the benefits provided under this Act or
the Scheme:

Provided that no such exemption shall be granted in respect
of a class of persons unless the appropriate Government is
of opinion that the majority of persons constituting such class
desire to continue to be entitled to such benefits.

(3) Where any person* or class of persons employed in a
factory is exempted from the operation of all or any of the
provisions of any Scheme under sub-section (2), the employer in
relation to such a factory—

(a) shall, in relation to the provident fund, old age
pension and gratuity to which such person or class of per-
sons is entitled, maintain such accounts, submit such returns,
make such investment, provide for such facilities for inspec-
tion and pay such inspection charges, as the Central Govern-
ment may direct; and

(b) shall not, at any time after the exemption, without
the leave of the Central Government, reduce the total
quantum of benefits in the nature of old age pension,
gratuity or provident fund to which such person or class of
persons was entitled at the time of the exemption."

11. Substitution of new sections for section 19 In Act XIX of
1952.—For section 19 of the principal Act, the following sections shall
be substituted, namely:—

"19. Delegation of powers.—The appropriate Government
may direct that any power or authority or jurisdiction exercis-
able by it under this Act or any Scheme shall, in relation to
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such matters and subject to such conditions, if any, as may be
specified in the direction, be exercisable also—

(a) where the appropriate Government is the Central
Government, by such officer or authority subordinate to the
Central Government or by the State Government or by such
officer or authority subordinate to the State Government, as
may be specified in the notification; and

(b) where the appropriate Government is a State Gov-
ernment, by such officer or authority subordinate to the State
Government as may be specified in the notification.

19A. Power to remove difficulties.—If any difficulty arises in
giving effect to the provisions of this Act, and in particular, if
any doubt arises as to—

(i) whether a factory is engaged in any industry specified
in Schedule I: or

(ti) whether fifty or more persons are employed in a
factory; or

(in) whether three years have elapsed from the estab-
lishment of a factory; or

(iv) whether the total quantum of benefits to which an
employee is entitled has been reduced by the employer,

the Central Government may, by order, make such provision or
give such direction, not inconsistent with the provisions of this
Act, as appear to it to be necessary or expedient for the removal
of the doubt or difficulty; and the order of the Central Govern-
ment, in such cases, shall be final.'1 .

18. Amendment of Schedule I, Act XIX of 1952.—In Schedule I
to the principal Act,—

(i) the words 'or production' shall be omitted;
(ii) to the Schedule I, the following Explanation shall be

added, namely: —

"Explanation.—In this Schedule, without prejudice to
the1 ordinary meaning of the expressions used therein,—

(a) the expression 'Electrical, mechanical or general
engineering products' includes—

(1) machinery and equipment for the1 genera-
tion, transmission, distribution or measurement of
electrical energy and motors including cables and
wires,

(2) telephones, telegraph and wireless commu-
nication apparatus,

(3) electric lamps (not including glass bulbs),

(4) electric fans and electrical domestic appli-
ances,
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(5) storage and dry batteries,

(6) radio receivers and sound reproducing
instruments,

(7) machinery used in industry (including tex-
tile machinery) other than electrical machinery and
machine tools,

(8) boilers and prime movers, including internal
combustion engines, marine engines and locomotives,

(9) machine tools, that is to say, metal and wood
working machinery,

(10) grinding wheels,

(11) ships,

(12) automobiles and tractors,

(13) bolts, nuts and rivets,

(14) power driven pumps,

(15) bicycles,

(16) hurricane lanterns,

(17) sewing and knitting machines,

(18) mathematical and scientific instruments,

(19) products of metal rolling and re-rolling,

(20) wires, pipes, tubes and fittings,

(21) ferrous and non-ferrous castings,

(22) safes, vaults and furniture made of iron or
steel or steel alloys,

(23) cutlery and surgical instruments,

(24) drums and containers,

(25) parts and accessories of products specified
in items 1 to 24;

(b) the expression 'Iron and Steel' includes pig iron,
ingots, blooms, billets and rolled or re-rolled products
into basic fdrms and tool and alloy steel;

(c) the expression 'Paper' includes pulp, paper board
and straw-board;

(d) the expression 'textiles' includes the products of
carding, spinning, weaving, finishing and dyeing yarn
and fabrics, printing, knitting and embroidering."'

19. Repeal of Ordinance 1 of 1953— (1) The Employees' Provi-
dent Funds (Amendment) Ordinance, 1953 (1 of 1953) is hereby
repealed.
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(2) Notwithstanding such repeal, anything done or any action
taken in the exercise of any power conferred by or under the said
Ordinance shall be deemed to have been done or taken in the
exercise of the powers conferred by or under this Act, as if this
Act were in force on the day on which such thing was done or
action was taken.

K. Y. BHANDARKAR,
Stey. to the Govt. of India.

PRINTED IN INDIA B1 THE MANAGER, pOVT. OF rpTDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER Or PUBLICATIONS, DELHI, 1933
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New Delhi, the 16th December, 1953

The following Act of Parliament received the assent of the
President on the 15th December, 1953 and is hereby published for
general information: —

THE TRAVANCORE-COCHIN HIGH COURT
(AMENDMENT) ACT, 1953

No. 38 OF 1953
[15th December, 1953]

An Act further to amend the Travancore-Cochin High Court
Act, 1125.

BE it enacted by Parliament as follows: —

1. Short title and commencement.—(1) This Act may be called the
Travancore-Cochin High Court (Amendment) Act, 1958.

(5) I t shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Amendment of section 6 Travancore-Cochin Act No. V of 1125.—
To section 6 of the Travaticare-Cochin High Court Act, 1125, the
following proviso shall be added, namely:—

"Provided that such Judges of the High Court, not exceeding
three in number, as may from time to time be nominated by the

(421)
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Chief Justico, shall sit at Tiivandrum and exercise, in respect of
cases arising in the district of Trivandrum, the jurisdiction and
powers conferred by this Act on a single Judge or a Division Benofc
cf two Judges, as the Chief Juetioe may determine."

K. Y. BHANDARKAR
Secy, to the Govt. of India

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
ANT) PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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New; Delhi, the 17th December, 1953

The following Acts of Parliament received the assent of the
President on the 16th December, 1953 and are hereby published for
general information: —

THE DHOTIES (ADDITIONAL EXCISE DUTY) ACT, 1953
No. 39 OF 1953

[16th December, 1953]

An Act to provide for the levy and colleotion of an additional
excise duty on dhoties issued out of mills in excess of the
quota fixed for the purpose.

BE it enacted by Parliament as follows: —

1. Short title, extent and commencement.—(1) This Act may be
called the Dhoties (Additional Excise Duty) Act, 1953.

(2) It extends to the whole of India except the State of Jammu
and Kashmir.

(3) It shall be deemed to have come into force on the 26th day
of October, 1953,

2. Definitions.—In this Act —

(a) 'dhoti' means any type of grey or bleached cloth of plain
weave which—

(i) is manufactured by a mill either wholly from cotton
or partly from cotton and partly from any other material;

(ii) contains coloured yarn on its borders;

(423)
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(Hi) has a width ranging between twenty-eight inches
and fifty-four inches; and

(iv) is commonly known by that name;

(b) 'mill' means any building or place in which cotton yarn
is spun and dhoties are manufactured by machinery moved other-
wise than by manual labour, and includes every part of such
building or place;

(c) 'permissible quota' means the quota referred to in
section 3;

(d) 'quarter' means the period of three months ending on the
last day of March, June, September and December.

3. Permissible quota.—(1) The permissible quota of dhoties which
may be issued out of any mill during any quarter, whether the
•dhoties were manufactured during that quarter or at any time
previous thereto, shall be one-fourth of sixty per cent, of the tdtal
quantity of dhoties packed by that mill during the relevant period.

Explanation I.—For the purposes of sub-section (1), the Central
Government shall, by notification in the Official Gazette, fix for all
mills any period of twelve months which has expired before the com-
mencement of this Act as the relevant period, and where any such
period has been so fixed, the total quantity of dhoties packed by any
mill during that period shall be determined with reference to the
returns furnished in that behalf by the mill to the Textile Commis-
sioner to the Government of India under the Cotton Textiles (Con-
trol) Order, 1948:

Provided that where, in the case of any mill, the relevant period
•so fixed is not applicable by reason of the fact that the mill came
into existence or commenced working only during or after the
-expiry of the relevant period, the Central Government may, by a
like notification, fix the permissible quota in respect thereof to be
•such quantity as, in its opinion, is reasonable, having regard to the
machinery and other equipment installed therein and to the other
•circumstances of the case.

Explanation II.—The permissible quota for the quarter of the year
1953 remaining unexpired at the commencement of this Act shall
bear the same proportion to one-fourth of the said sixty per cent, or,
as the case may be, to the permissible quota fixed under the proviso
to Explanation I as the total number of days remaining unexpired
bears to the total number of days in the quarter.

(2) Notwithstanding anything contained in sub-section (I), if, in
the case of any mill or class of mills, the Central Government is of

^opinion that due to economic reasons connected with the nature of
the machinery or other equipment installed therein a higher percen-
tage than that specified in sub-section (1) should be fixed in respect
thereof, it may, by notification in the Official Gazette, fix the per-
missible quota for a quarter for the mill or class of mills as one-
fourth of such higher percentage as it may think fit, and where any
•such notification has been issued, the quota so fixed shall be deemed
to be the permissible quota for the mill or class of mills within the
rmeaning of this Act.
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4. Levy of additional duty of excise on dhotles.—(I) Where the
quantity oil dhoties issued out of any mill on or after the 26th day
•of October, 1953, exceeds in any quarter the permissible quota for
that quarter, there shall be levied and collected on that quantity of
dhoties so issued which is in excess of the permissible quota a duty
of excise at the rate or rates which may be applicable thereto as
specified in the Schedule.

(2) The duty of excise referred to in sub-section (I) shall be in
addition to the duty of excise chargeable on cloth under the Central
Excises and Salt Act, 1944 (I of 1944), and the Khadi and other

"Handloom Industries Development (Additional Excise Duty on
Cloth) Act, 1953 (12 of 1953), and shall be levied and collected in the
same manner as the duty of excise on cloth is levied and collected
under the Central Excises and Salt Act, 1944, and the provisions of
that Act and the rules thereunder, as far as may be applicable in
this behalf, shall apply accordingly.

5. Power to make rules.—The Central Government may, by noti-
fication in the Official Gazette, make rules for carrying out the pur-
poses of this Act, including, in particular, the submission of returns
or other information relating to the manufacture or issue of dhoties
fby mills to such authority as may be specified in this behalf.

6. Repeal of Ordinance 6 of 1953.—The Dhoties (Additional Ex-
cise Duty) Ordinance, 1953 (6 of 1953) is hereby repealed.

THE SCHEDULE

(See section 4)

Where the quantity of dhoties issued out
•of any mill during any quarter is in excess
•of the permissible quota for that quarter—

(1) in respect of the quantity which
does not exceed the permissible quota
.by more than I2 j% thereof

(2) in respect of the quantity which
'exceeds the permissible quota by more
than I2^% thereof but does not exceed
it by more than 25%

(3) in respect of the quantity which
exceeds the permissible quota by more
than 25% thereof but does not exceed it
by more than 50%

(4) in respect of the quantity which
-exceeds the permissible quota by more
ithan 50% thereof

Rate of duty

Two annas per yard

Three annas per yard

Pour annas per yard

Eight annas per yard.
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THE LIVE-STOCK IMPORTATION (AMENDMENT)
ACT, i 9 5 3

No. 40 OF 1953

[16th December, 1953]

An Act further to amend the Live-stock Importation Act, 1898,

BE it enacted by Parliament as follows: —
1. Short title.—This Act may be called the Live-stock Importation

(Amendment) Act, 1953.
2. Amendment of section 1, Act IX of 1898.—In section 1 of the

Live-stock Importation Act, 1898 (hereinafter referred to as the
principal Act), for sub-section (2), the following sub-section shall be
substituted, namely: —

"(2) It extends to the whole of India except the State of
Jammu and Kashmir.".

3. Amendment of section 2, Act IX of 1898.—In section 2 of the
principal Act, after clause (b), the following clause shall be inserted,
namely: —

"(c) 'import' means the bringing or taking, by sea, land or
air, into the territories to which this Act extends.".

4. Amendment of section 3, Act IX of 1898.—In section 3 of the
principal Act, in sub-section (1), for the words "the bringing or
taking, by sea or land", the words "the import" shall be substituted.

K. Y. BHANDARKAR,
Secy, to the Govt. of India.

PRINTED IN INDIA. BY THE MANAGER, OOVT. OF INDIA PRESS., NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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New Delhi, the 19th December 1953

The following Act of Parliament received the assent of the
President on the 18th December, 1953 and is hereby published for
general information: —

THE CALCUTTA HIGH COURT (EXTENSION OF JURIS-
DICTION) ACT, 1953

No. 41 OF 1953
[18th December, 1953]

An Act to extend the jurisdiction of the High Court at
Calcutta to Chandernagore and the Andaman and Nicobar
Islands.

BE it enacted by Parliament as follows : —

1. Short title.—This Act may be called the Calcutta High Court (Inten-
sion of Jurisdiction) Act, 1953.

2. Extension of jurisdiction of Calcutta High. Court to Chandernagore
and Andaman and Nicobar Island.—The jurisdiction of the High Court at
Calcutta shall extend to Chandernagore and the Andaman and Nicobar
Islands and shall, as from the 2nd day of May, 1960, be deemed to have
extended to Chandernagore, and the said High Court shall, for all purposes
bo deemed to be the High Court for Chandernagore and the Andaman and
Nicobar Islands.

3. Effect of certain orders .—Any order made—

(i) by the highest court of appeal in relation to Chandornagore
before the 2nd day of May, 1950, or in any proceeding pending before
that court on that day, or

(427)
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(it) by the Chief Coiurniesioner of the Andaman and Nicobar
Islands before the commencement of this Act in the discharge of his
functions as the High Court for those Islands,

shall for all purposes have effect, not only as an order of that court, or as
the case may be, of the Chief Commissioner, but also as if it were an order
made by the High Court at Calcutta.

A. Power to moke rules.—Hubject to the provisions of any law for the
time being in force, the High Court at Calcutta may make rulei to carry
out the purposes of this Act and for the purpose of effectively exercising its
jurisdiction in or in relation to Chandernagore and the Andaman and
Nicobar Islands.

K. Y. BHANDARKAR,

Secy, to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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New Delhi, the 24th December 1953

The following Acts of Parliament received the assent of the
President on the 23rd December, 1953 and are hereby published for
general information: —

THE REPEALING AND AMENDING ACT, 1953
No. 42 OF 1953

[23rd December, 1953]

An Act to repeal certain enactments and to amend certain other
enactments

BE it enacted by Parliament as follows: —
1. Short title -This Act may be called the Bepealing and Amending

Act, 1953.

2. Repeal of certain enactments.—The enactments specified in the First
Schedule are hereby repealed to the extent mentioned in the fourth
column thereof.

3. Declaration respecting certain enactments inapplicable to India—The
enactmenta specified in the Second Schedule are hereby formally declared
to be no part of the laws of India.

i. Amendment of certain enactments.—The enactments specified in
the Third Schedule are hereby amended to the extent and in the manner
mentioned in the fourth column thereof.

5. Savings.—The repeal by this Act of any enactment shall not affect
any other enactment in which the repealed enactment has been applied,
incorporated or referred to;

and this Act shall not affect the validity, invalidity, effect or conse-
quences of anything already done or suffered, or any right, title, obliga-

(439 )
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tion or liability already acquired, accrued or incurred, or any remed;
proceeding iti respect thereof, or any release or discharge of or from
debt, penalty, obligation, liability, claim or demand, or any indemnity
already granted, or the proof of any past aot or thing;

Tior shall thin Aot affect any principle or rule of law, or established
jurisdiction, form or course of pleading, practice or procedure, or existing
usage, otifltom, privilege, restriction, exemption, office or appointment,
notwithstanding that the same respectively may have been in any manner
affirmed, ot recognised or derived by, in or from any enactment hereby
repealed;

nor shall the repeal by this Aot of any enactment revive or restore any
jurisdiction, omco, custom, liability, right, title, privilege, restriction,
exemption, visage, practice, procedure or other matter or thins not now
&xiptinfj or in force.

THE FIRST SCHEDULE

REPEALS

(See section 2)

Year

1

1876

1877

1881

1885

1886

1920

1921

1923

1947

1949

1951

No.

2

XX

IX

XXV

VII

XVII

XXXV

IX

XXII

X

LV

XLVI

Short title

3

Acts of the Governor General of India in Council

T h e Bhavnaga r A c t , 1876 . . . . .

T h e Pun j ab M u r d e r o u s Out rages ( A m e n d m e n t )
Act , 1877.

T h e Banki L a w s Ac t , 1881

T h e P a n c h M a h a l s L a w s Act , 1885

T h e Jhans i and M o r a r Ac t , 1886 . . . .

T h e Base) Miss ion T r a d i n g C o m p a n y Act , 1920

Acts of the Indian Legislature

The Enemy Missions Act, 1921 .

The Malkharoda and Gaontia Villages Laws Act,
1923.

The Explosives (Temporary Provisions) Act, 1947 .

Act of the Dominion Legislature

The Explosives (Temporary Provisions) Act, 1949 .

Act of Parliament

The Punjab State Legislature (Delegation of Powers)
Act, 1951.

Extent of
repeal

4

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.

The whole.
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THE SECOND SCHEDULE

ENACTMENTS NO LONGER PART OF THE LAWS OF INDIA

(See section 3)

Year

1

1876

1880

1880

1882

1883

1883

1883

1884

1887

1892

1895

1895

1896

1898

1915

1920

1920

1926

1928

1929

No.

2

II

II

V

XIX

VIII

XII

XIII

XIX

XI

VIII

11

XI

XX

XIII

XIII

XVI

XVIII

XXXIV

I

XVI

Short title

3

Acts of the Governor General of India in Council

The Burma Land and Revenue Act, 1876.

The Burma District Cesses and Rural Police Act, 1880.

The Burma Boundaries Act, 1880.

The Punjab University Act, 1882.

The Little Cocos and Preparis Islands Laws Act, 1883.

The British Burma Pilots Act, 1883.

The Indus Valley State Railway Lands Act, 1883.

The Rangoon Waterworks Act, 18S4.

The Sindh-Pishin Railway Act, 1887.

The Lansdownc Bridge Act, 1892.

The Burma Boundaries Act Amendment Act, 1895.

The Pegu and Tcnasserim Validation Act, 189*;.

The Sind Incumbcred Estates Act, 1896.

The Burma Laws Act, 1898.

The North-West Frontier Constabulary Act, 1915.

The Jaggannath College Act, 1920.

The Dacca University Act, 1920.

Acis of the Indian Legisiaiure

The Sind Courls (Supplementary) Act, 1926.

The Burma Salt (Amendment) Act, 1928.

The Burma Sail (Amendment) Act, 1929.
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THE THIRD SCHEDULE

AMENDMENTS

(See section 4)

Year

1

i860

187a

1888

1890

1908

1914

1923

No.

2

XLV

IV

IV

IX

V

III

XXI

Short title

3

Acts of the Governor General of
India in Council

The Indian Penal Code

The Punjab Laws Act, 1872

The Indian Reserve Farces Act,
18SS

The Indian Railways Act, 1890 .

The Code of Civil Procedure, 190S

The Indian Copyright Act, 1914.

The Indian Merchant Shipping
Act, 1923.

Amendments

4

\i) In section 214, for the words
"to restore or cause the res-
toration of", the words "res-
tores or causes the restoration
of" shall be substituted.

(ri) In sub-section (3) of section
263A, for the words "may be
seized and", the words "may
be seized and, if seized" shall
be substituted.

(m) In section 266, the word
"and" before the word "inten-
ding" shall be omitted.

In Schedule I, all the entries
relating to Reg. I l l of 1I18
shall be omitted.

In sub-section (2) (i) of section
6, for the words and figures
"Indian Army Act, 1911",
the words and figures "Army
Act, 1950" shall be substi-
tuted.

In sub-section (4) of section 132
and in sub-section {2) of sec-
tion 145, for the words and
figures "Code of Criminal Pro-
cedure, 1882", the words and
figures "Code of Criminal
Procedure, 1898" shall be
substituted.

In clause (7ZJ) of section 2, after
the figures "44", the figures
and letter "44A" shall be
inserted.

In the First Schedule, in section
4 of the Copyright Act, 1911,
for the words "Judicial Com-
mittee of the Privy Council"
and "Judicial Committee",
the words "Suprem* Court"
shall be substituted.

In sub-section (2) of section
224K,—

(1) in clause (a), the words
outside India" shall be omit-

v ted ; and
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Year

1

1925

1951

10fi2

19C2

No.

2

XXXIX

LXIX

X X X

XXXV

i
1

1

Short title

8

Actn of lha Governor Qenerul of
India in Couitcil- -oontd.

The Indian Succession Actj 1925

Acts of Parliament

The Plantations Labour Act, 1951

The Requisitioning and Acquisi-
tion of Immovable Property
Act. 1052.

The Mines Act, 1952 .

Amendment*

'•*
(«0 for the words "British

India Load Line Certificates"
wherever they occur, the
words "Indian Load Line
Ceitificates" shall be subs-
tituted.

In the last paragraph of section
273, the words "of India" shall
be omitted.

(i) In section 22, for the figures
"19" the figures "21" shall
be substituted ; and

(it) In sub-section (2) of section
3ij for the words "any period
less than", the words "any
period not less than" shall
be substituted.

In sub-aeation (I) of section 17
the words "by or" shall be
omitted and for tho word*
"the State Government", the
words "by the State Govern-
ment or by an offloer subordi-
nate to the State Government"
shall be substituted.

(i) In sub-seotion (1) of section
33, after the words "more than
forty-eight hours" the word*
"in any woek" shall be inserted •
and

(ii) In section 37, nub-seotion
(1) of seotion 38 and section
39, for the words, figures and
brackets "sub-section (4) of
section 30", the words, bra-
ckets and figures "sub-aeotion
(!i) of section 3tf" Bha.ll be
Hubstituted.

THE INDUSTRIAL DISPUTES (AMENDMENT) ACT, 1953
No. 43 OP 1953

[23rd December, 1953]

An Act further to amend the Industrial Disputes Act, 1947.
BE it enacted by Parliament as follows: —

1. Short title a$d commencement.—(1) This Act may be called
the Industrie7 Disputes (Amendment) Act, 1953.
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(2) It shall be deemed to have come into force on the 24th day TJI
October, 1953.

2. Amendment of section 2, Act XIV of 1947.—In section 2 of the
Industrial Disputes Act, 1947 (hereinafter referred to as the principal
Act ) , -

(i) after clause (a), the following' clause shall be inserted,
namely: —

"(aa) 'average pay' means the average of the wages
payable to a workman—

(i) in the case of monthly paid workman, in the
three complete calendar months,

(ii) in the case of weekly paid workman, in the
four complete weeks,

(Hi) in the case of daily paid workman, in the
twelve full working days,

preceding the date on which the average pay becomes pay-
able if the workman had worked for three complete calendar
months or four complete weeks or twelve full working days,
as the case may be, and where such calculation cannot be
made, the average pay shall be calculated as the average of
the wages payable to a workman during the period he
actually worked;";

(ii) after clause (ee), the following clause shall be inserted,
namely: —

"(eee) 'continuous service' means uninterrupted service,
and includes service which may be interrupted merely on
account of sickness or authorised leave or an accident or a
strike which is not illegal, or a lock-out or a cessation of work
which is not due to any fault on the part of the workman;";

(Hi) after clause (kk), the following clause shall be inserted,
namely: —

"(kkk) 'lay-off' (with its grammatical variations and
cognate expressions) means the failure, refusal or inability
of an employer on account of shortage of coal, power or
raw materials or the accumulation of stocks or the break-
down of machinery or for any other reason to give employ-
ment to a workman whose name is borne on the muster
rolls of his industrial establishment and who has not been
retrenched;

Explanation,—Every workman whose name is borne on
the muster rolls of the industrial establishment and who pre-
sents himself for work at the establishment at the time
appointed for the purpose during normal working hours on
any day and is not given employment by the employer with-
in two hours o*f his so presenting himself shall be deemed
to have been laid-off for that day within the meaning of this
clause:
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Provided that if the workman, instead of being given
employment at the commencement of any shift for any day
is asked to present himself for the purpose during the second
half of the shift for the day and is given employment then,
he shall be deemed to have been laid-off only for one-half of
that day:

Provided further that if he is not given any such employ-
ment even after so presenting himself, he shall not be deemed
to have been laid-off for the second half of the shift for the
day and shall be entitled to full basic wages and dearness
allowance for that part of the day;";

(iv) after clause (o), the following clause shall be inserted,
namely: —

"(00) 'retrenchment' means the termination by the em-
ployer of the service of a workman for any reason whatso-
ever, otherwise than as a punishment inflicted by way of
disciplinary action, but does not include—

(a) voluntary retirement of the workman; or

(b) retirement of the workman on reaching the age
of superannuation if the contract of employment between
the employer and the workman concerned contains a
stipulation in that behalf; or

(c) termination of the service of a workman on the
ground of continued ill-health;";

(v) after clause (r), the following clause shall be inserted,
namely: —

"(rr) 'wages' means all remuneration capable of being
expressed in terms of money, which would, if the terms of
employment, express or implied, were fulfilled, be payable
to a workman in respect of his employment or of work done
in such employment, and includes—

(i) such allowances (including dearness allowance)
as the workman is for the time being entitled to;

• (ii) the value of any house accommodation, or of
supply of light, water, medical attendance or other
amenity or of any service or of any concessional supply
of foodgrains or other articles;

(in) any travelling concession;

but does not include—

(a) any bonus;

(b) any contribution paid or payable by the
employer to any pension fund or provident fund or
for the benefit of the workman under any law for
the time being in force;

(c) any gratuity payable on the termination of
his service.".



436 THE GAZETTE OF INDIA EXTRAORDINARY [TART II

3. Insertion of new Chapter VA in Act XIV of 1947.—j
Chapter V of the principal Act, the following Chapter shall be insert-
ed, namely: —

"CHAPTER VA

LAY-OFF AND RETRENCHMENT

25A. Application of sections 25C to 25E.—(1) Sections 25C to
25E inclusive shall not apply—

(a) to industrial establishments in which less than fifty
workmen on an average per working day have been employed
in the preceding calendar month; or

(b) to industrial establishments which are of a seasonal
character or in which work is performed only inter-
mittently.

(2) If a question arises whether an industrial establishment
is of a seasonal character or whether work is performed therein
only intermittently, the decision of the appropriate • Govern-
ment thereon shall be final.

Explanation.—In sections 25A, 25C, 25D and 25E, 'industrial
establishment' means a factory as defined in clause (m) of sec-
tion 2 of the Factories Act, 1948 (LXIII of 1948) and includes a
mine as denned in clause (j) of section 2 of the Mines Act 1952
(XXXV of 1952).

25B. Definition of one year of continuous Service.—For the
purposes of sections 25C and 25F, a workman who, during a
period of twelve calendar months, has actually worked in an
industry for not less than two hundred and forty days shall be
deemed to have completed one year of continuous service in the
industry.

Explanation.—In computing the number of days on which
a workman has actually worked in an industry, the days on
which—

(a) he has been laid-off under an agreement or as
permitted by standing orders made under . the Industrial
Employment (Standing Orders) Act, 1946 (XX of 1946), or
under this Act or under any other law applicable to the
industrial establishment, the largest number of days during
which he has been so laid-off being taken into account for
the purposes of this clause,

(fa) he has been on leave with full wages, earned in the
previous year, and

(c) in the case of a female, she has been on maternity
leave; so however that the total period of such maternity
leave shall not exceed twelve weeks,

shall be included.

25C. Righi of workmen laid-ofj for compensation.—
Whenever a workman (other than a badli workman or a casual
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workman) whose name is borne on the muster rolls of an indus-
trial establishment and who has completed not less than one
year of continuous service under an employer is laid-off, he
shall be paid by the employer for all days during which he
is so laid-off, except for such weekly holidays as may intervene,
compensation which shall be equal to fifty per cent, of the
total of the basic wages and dearness allowance that would have
been payable to him had he not been so laid-off:

Provided that™

(a) the compensation payable to^a workman during any
period of twelve months shall not be for more than forty-
five days except in the case specified in clause (b) ;

(b) if during any period of twelve months, a workman
has been paid compensation for forty-live days and during the
same period of twelve months he is again laid-off for further
continuous periods of more than one week at a time, he shall,
unless there is any agreement to the contrary between him
and the employer, be paid for all the days during such sub-
sequent periods of lay-off compensation at the rate specified
in this section:

Provided further that it shall be lawful for the employer in
any case falling within clause (b) of the first proviso to retrench
the workman in accordance with the provisions contained in
section 25F, any compensation paid to the workman for having
been laid-off during the preceding twelve months being set off
against the compensation payable for retrenchment.

Explanation,—'Badli workman' means a workman who is
employed in an industrial establishment in the place of another
workman whose name is borne on the muster rolls of the estab-
lishment, but shall cease to be regarded as such for the purposes
of this section, if he has completed one year of continuous
service in the establishment.

25D. Duty of an employer to maintain muster rolls of
workmen.—Notwithstanding that workmen in any industrial
establishment have been laid-off, it shall be the duty of every
employer to maintain for the purposes of this Chapter a muster
roll, and to provide for the making of entries therein by work-
men who may present themselves for work at the establishment
at the appointed time during normal working hours.

25E. Workmen not entitled to compensation im, certain cases.—
No compensation shall be paid to a workman who has "been
laid-off—

(i) if he refuses to accept any alternative employment
in the same establishment from which he has been laid-off,
or in any other establishment belonging to the same employer
situate in the same town or village or situate within a radius
of five miles from the establishment to which he belongs,
if, in the opinion of the employer, such alternative emply-
ment does not call for any special skill or previous experi-
ence and can be done by the workman, provided that the
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wages which would normally have been paid to the wo i a -
man are offered for the alternative employment also;

(ii) if he does not present himself for work at the
establishment at the appointed time during normal working
hours at least once a day;

(in) if such laying-off is due to a strike or slowing-down
pf production on the part of workmen in another part of the
establishment.

25F. Conditions precedent to retrenchment of workmen.—No
workman employed in any industry who has been in continuous
service for not less than one year under an employer shall be
retrenched by that employer until—

(a) the workman has been given one month's notice in
writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid
in lieu of such notice, wages for the period of the notice:

Provided that no such notice shall be necessary if the
retrenchment is under an agreement which specifies a date
for the termination of service;

(b) the workman has been paid, at the time of retrench-
ment, compensation which shall be equivalent to fifteen
days' average pay for every completed year of service or any
part thereof in excess of six months; and

(c) notice in the prescribed manner is served on the
appropriate Government.

25G. Procedure for retrenchment.—Where any Workman in
an industrial establishment, who is a citizen of India, is to be
retrenched and he belongs to a particular category of workmen
in that establishment, in the absence of any agreement between
the employer and the workman in this behalf, the employer shall
ordinarily retrench the workman who was the last person to be
employed in that category, unless for reasons to be recorded the
employer retrenches any other workman.

25H. He-employment of retrenched workmen.—Where any
workmen are retrenched, and the employer proposes to take
into his employ any persons, he shall, in such manner as may be
prescribed, give an opportunity to the retrenched workmen to
offer themselves for re-employment, and the retrenched workmen
who offer themselves for re-employment shall have preference
over other persons.

251. Recovery of moneys due from employers under this
Chapter.—Any money due from an employer under the provisions
of this Chapter, whether by way of compensation or by way of
wages, may, without prejudice to any other mode of recovery,
be recovered in the same manner as an arrear of land revenue
or as a public demand by the appropriate Government on an
application made to it by the person entitled to the money.

25J. Effect of laws inconsistent with this Chapter.—(I) The
provisions of this Chapter shall have effect notwithstanding any-
thing inconsistent therewith contained in any other law [includ-
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ing standing orders made under the Industrial Employment
(Standing Orders) Act, 1946 (XX of 1946)]:

Provided that nothing contained in this Act shall have
effect to derogate from any right which a workman has under
any award for the time being in operation or any contract with
the employer.

(2) For the removal of doubts, it is hereby declared that
nothing contained in this Chapter shall be deemed to affect the
provisions of any other law for the time being in force in any
State in so far as that law provides for the settlement.of indus-
trial disputes, but the rights and liabilities of employers and
workmen in so far as they relate to lay-off and retrenchment
shall be determined in accordance with the provisions of this
Chapter."

4. Repeal of Ordinance 5 of 1953.—The Industrial Disputes
Amendment) Ordinance, 1953 (5 of 1953) is hereby repealed.

THE MANIPUR COURT-FEES (AMENDMENT AND
VALIDATION) ACT, 1953

No. 44 OF 1953

[23rd December, 1953]

An Act to amend the Court-fees Act, 1870, in ics application to
the State of Manipur,, for the purpose of giving effect in that
State to certain amendments made in chat Act by Assam Act
VIII of 1950, and to validate the levy of court-fees in certain
cases.

B B it enacted by Parliament as follows: —

1. Short title and extent.—(1) This Act may be called the Manipur
Court-fees (Amendment and Validation) Act, 1953.

(2) It extends to the whole of the State of Manipur.

2. Oourt-tees Act, 1870, to be in force In Manipur, as amended by Assam
Act VIII of 1980.—On and from the commencement of this Act, the Court-
fees Act, 1870 (VII of 1870), in its application to the State of Manipur,
shall have effect as if it had been amended in the manner specified in sec-
tions 2 to 16 inclusive of, and the Schedule to, the Assam Court-frea
(Amendment) Act, 1050 (Assam Act VIII of 1950)

3. Validation of levy of court-lees In certain caaes.—Any ccurt-feea
levied in the State of Manipur during the period commencing on the 16*h
day of April, 1950, and ending with the date of commencement of this Act,
which would have been vatidly levied if the amendments made to the Court-
fees Act, 1870 (VII of 1870), by this Act were in force on the date of such
levy, shall be deemed to have been validly levied.
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THE COIR INDUSTRY ACT, 1953

No. 45 or 1953
[23rd December, 1953]

An Act to provide for the control by the Union of the Coir
Industry and for that purpose to establish a Coir Board and
levy a customs duty on coir fibre, coir yarn and coir
p/oducts exported from India.

B E it enacted by Parl iament as follows: —

O H A P T E E I

PRELIMINARY

1. Short title, extent and commencement.—•(I) This Act may be called
the Coir Indust ry Aot, 1958.

(#) I t extends to the whole of India except the State of J a m m u and
Kashmir.

(61) I t shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. Declaration as to expediency ol control by the Union.—It is hereby
declared tha t it is expedient in the public interest that the Union should
take under its control the ooit industry.

3. Definitions.—In this Act, unlesa the context otherwise requires,—

(a) 'Board ' means the Coir Board consti tuted under section 4 ;

(b) ' cess ' means the customs duty imposed by section 18;

(0) 'coir' or 'coir fibre' means tho fibre extracted from the husk
of the coconut;

(d) 'coir products ' means mats ami mat t ings , rugs and carpets,
ropes find other articles manufactured wholly or partly from coir or
coir yarn ;

(f>) 'coir yarn ' means yarn obtained by the spinning of coir;

(/) 'export ' with its grammatical variations and cognate expres-
sions means to take out of the territories to which this Act extends by
land, sea or air to any place outside India other than n country or
territory notified in this behalf by the Central Government by notifi-
cation ii.i the Official Gazet te ;

(g) 'Eund ' means the Coir Eund referred to in section 15;

(h) " h u s k s " means coconut husks, both raw and rettod ;

(1) 'member ' means a member of the Board;

(j) 'prescribed' means prescribed by rules made under this Act.

CHAPTEE II

THE COIR BOARD

4. Establishment and constitution of the Oolr Board.—(1) With effect
from such dato as the Central Government may, by notification in the
Official Gazette, specify in this behalf, there shall be established for the
purposes of this Act a Board to be colled the Coir Board.
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(#) The Board shall be a body corporate by the name aforesaid, having
^rpetual succession and a common seal with power to acquire, hold and
dispose of property, both movable and immovable, and to contract, and
shall, bv the said name, sue and be sued.

(3) The Board shall consist of a Chairman and euoh number of other
members not exceeding forty as the Central Government may think ex-
pedient, to'be appointed by that Government by notification in the Official
Gazette from among persons who are in its opinion capable of representing—

(0) growert of coconuts and producers of huBks and coir yarn;
(b) persons engaged in the production of husks, coir and coir yarn

and in the manufacture of coir products;
(0) manufacturers of coir products;
(d) dealers in coir, coir yarn and coir products, inoluding both

exporters and internal traders;
(e) -Parliament;
(/) the Governments of the principal coconut growing States;
(g) such other persons or olass of persons who, in the opinion of

the Central Government, ought to be represented on the Board.
(4) The number of persons to be appointed as members from each of

the categories specified in sub-section (3), the Lerm of office of, the proeo-
dure to be followed in the discharge of their functions by, and the manner
of filling vacancies among, the members of the Board shall be suoh as may
be prescribed.

(5) Any officer of' the Central Government when deputed by that Go-
vernment in this behalf shall have the right to attend meetings of the
Board and take part in the proceedings thereof but shall not be entitled
to vote,

6, Vacancies, etc., not to invalidate acts and proceedings.—No aot
or proceeding taken by the Board under this Act shall be questioned OH
the ground merely of—

(a) the existence of any vacancy in, or defect :L> the constitution
of, the .Board; or

(b) any omission, defect or irregularity not affecting the merits of
the case.

6. Salary and allowances of Chairman.—Tho Chairman shall be entitled
to such salary and allowances and shall bo subject to such conditions of
service in respect of leave, pension, provident fund and other matters as
may from time to time be fixed by the Central Government.

7. Vice-Ohairman.—The Board shall elect from among its members
a Vice-Chairman, who shall exercise such of the powers and discharge
such of tho duties of the Chairman as may be prescribed or as may be
delegated to him by the Chairman.

8. Executive and other Committees.—(1) There shall be an Executive
Committee of the Board for the purpose of exorcising suoh of the powers
and performing such of the duties of the Board as may be prescribed 01
ae the Board may delegate to it.

{2) Tho Executive Committee shall consist of—
(1) the Chairman,
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(ti) the Vice-Chairman, and

(Hi) five other members elected by the members of the Board,
from among themselves of whom not more than two shall be
Government officials and one shall be from among the members
representing persons engaged in the production of husks, coir anil coir
yarn and in the manufacture of coir products.

(3) Subject to' such control and restrictions as may be prescribed, the
Hoard may constitute other standing committees or ad hoo committees
for exercising any power or discharging any duty of the Board or for en-
quiring into or reporting and advising on any matter which the Board may
refer to them.

(4) A Standing Committee shall consist exclusively of members of the
BohTd.

(6) An ad hoc Committee may include persons who are not members
of the Board, but their number shall be leas than one-half of its strength.

9. Secretary and stall.—(2) The Central Government shall, after con-
sulting the Board, appoint a Secretary to the Board who shall exercise
such powers and perform such duties as may be prescribed or as may be
delegated to him by the Board or the Chairman.

(2) Subject to such control and restrictions as may be prescribed, the
Board may appoint such officers and employees as may be necessary for
the efficient performance of its functions and pay them such salaries and
ollowanoes ae it may determine from time to time.

(3) The Chairman, Secretary and other offioers and employees of th8
±>ourd shall not undertake any work unconnected with their duties under
this Act except with the permission of the Central Government.

10. Functions ol the Board.—(2^ It shall be the duty of the Board to
promote by such measures as it thinks fit the dewlopment under the con-
trol of the Central Government of the Coir Industry,

(2) Without prejudice to the generality of the provisions of sub-sec-
tion (I), the measures referred to therein may relate to—

(a) promoting exports of coir yarn and coir products, and carry-
ing on propaganda for that purpose;

(b) regulating under the supervision of the Central Government
the production of husks, coir yarn and coir products by registering
coir spindlos and looms for manufacturing coir products as also
manufacturers of coir products, licensing exporters of coir, coir yarn
and tioir products and taking such other appropriate steps as may be
prescribed;

(0) undertaking, assisting or encouraging scientific, technological
and economic research and maintaining and assisting in the main-
tenance of one or more research institutes;

(d) collecting statistics from manufacturers of, and dealers in,
coir products ivnd from such other persons as may be prescribed, on
any matter relating to the coir industry; the publication of statistics
go collected or portions thereof or extracts therefrom;

(e) fixing grade standards and arranging when necessary for
inspection of coir fibre, coir yarn and coir products;
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(/) improving the marketing of coconut husk, coir fibre, coir yarn
and coir products in India and elsewhere and preventing unfair com-
petition ;

(3) promoting co-operative organisation among producers of
husks, coir fibre and coir yarn and manufacturers of ooir products;

(h) ensuring remunerative returns to producers of husks, coir
fibre and coir yarn and manufacturers of coir produuta;

t») licensing of retting places and warehouses and otherwise
regulating the stocking and sale of coir fibre, coir yarn and coir
products both for the internal market and for exports;

(1) advising on all matters relating to the development of the coir
industry ;

(k) such other matters aa may be prescribed.
(i9) The Hoard shall perform its functions undor this section in acoor-

danco with and subject, to such rules as may be made by the Central
Government.

11. Dissolution of the Board.—(2) The Central Government may, if the
Board does any flit exceeding the powers conferred upon it or acts in a
manner contrary tc the rules or prejudicial to the interests of the industry
or Rets or fails to act contrary to the directions given by the Central
Government, call upon the Board to show cause why the Board should
not be dissolved and if. no explanation is offered or if the Central Govern-
ment its dissatisfied with the explanation given it may suspend or
dissolve the Board from such 'date and for such period as may be specified
in the notification.

(V) When the Board is dissolved under the provisions of sub-seotion (I)—
(a) fill members shall, from the date of dissolution, vacate their

offices as such members;
(b) all powers and duties of the Board shall, during the period of

dissolution, be exercised and performed by such person or persons as
ihe Central Government may appoint in this behalf;

(a) all funds and other property vested in the Board shall, during
rhe period of dissolution, vest in the Central Government; and

I//) as soon as the period of dissolution expires, the Bowd shall
be reconstituted in accordance with the provisions of this Act.

CHAPTER III
CONTROL OVER THE EXPORT OP Com FIBRE, Com YARN AND COM

PnonuoTS

12. Control of export of coir fibre, coil yarn and coir products.—No
coir fibre, coir yarn or coir products shall he exported otherwise than
under a licence issued by or on behalf of the Board in the prescribed
maniiev, and the provisions of. the Sea Customs Act, .1878 (VTII of 1S78)
shall have effect as if the provisions made by this section had bean made
by notification issued under section 19 of that Act:

i'rovidod thai nothing herein contained shall apply to any coir product
<U«patohed out of the territories to which this Act extends by post or
carried in a passenger's luggage for his personal use:

Provided further that the Central Government may exempt from the
operation of this section either absolutely or subject to specified conditions,
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the export of any ooir fibre, coir yarn or coir product to any foreign settle-
ment bounded by India.

CHAPTER IV

FINANOK, ACCOUNTS AND AUDIT

13. Imposition of a duty of customs on export of coir fibre, coir yam
and coir produotB (1) With efieofc from such date as may be specified by
the Central Government by notification in tho Official Gazotbe, there shall
be levied and collected as a cess for the purposes of this Act a duty of: cus-
toms on all coir fibre, coir yarn and coir products which are exported, at
fluch rate not exceeding one rupee per hundredweight MS the Central (ior-
ernment may, by tho same or a like notification from time to time, fix.

(2) The cess levied under sub-section (1) shall be in addition to any
other duty leviable under the Indian Tariff Act, 1934 (XXXII of 1.904) of
any other law for the time being in force and shall be collected by suoh
agencies and in sunh manner as may be prescribed.

14- Payment of proceeds of ceaa to the Board.—The proceeds of the
cess levied under sub-section (1) of section 13 shall first be credited to thi»
Consolidated Fund of India and the Central Government may thereafter
from time to time pay to the Board from and out of siich prooeeda suoh
sums of money as it may think fit after deducting the expenses of collec-
tion,

18. Constitution of Fund.—(I) There shall be formed by the Board a
Fund to be called -the Coir Fund and there shall be oredited thereto—

(a) the proceeds of the cess made over to the Board by the Cen-
tral Government;

(b) any other fee that may be levied and colleoted under this Aot
or the rules made thereunder.

(2) The Fund shall be applied towards meeting the expenses of tbe
.Gourd and the coat of the measures referred to in section 10,

16. Borrowing powers of Board,—Subject to such rules aa may be
mnde in this behalf, the Board shall have power to borrow on the eeourity
of the Fund or any other asset for any purposes for which the Fund may
be applied.

17. Accounts and Audit,—(1) The Board shall cause accounts to be
kept of all moneys received and expended by it.

[2) The acoounts shall be audited every yoar by auditors appointed in
this behalf by the Central Government and such auditors shfdl disallow
every item, which in their opinion is not authorised by this Act or any
rule made or direction issued thereunder.

(/)) Tho Hoard mny, within three months from the date of communica-
tion to it of the disallowance of any item, as aforesaid, appeal against such
disallowance to the Central Government whose decision shall be final.

(4) The accounts of the Board as certified by the Comptroller and Auditor-
General of India or by any other person appointed by him in this behalf
together with the audit report thereon shall be forwarded annually to the
Contra] Government, arid that Government shall cause the same to be laid
befovo both Houses of Parliament.
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CHAPTER V

CONTROL BY THE CENTEAL GOVERNMENT

18. Genera) control over acts and proceedings ol the Board.—(1) All
acts and proceedings of the Bo&rd shall be subject to the control of the
Central Government which may cancel, suspend or modify as it thinks fit
•any action taken by the Board.

Ui) The Board shall carry out such directions as may be issued to it
»by the Central Government for the efficient administration of this Act.

(3) The records of the Board shall be open to inspection at all reason-
able times by any officer authorised in this behalf by the Central Govern-
ment. tt

19. Report and returns.—(1) "The Board shall submit to the Central
"Government and such other authority as may be prescribed, a half yearly
report and uu annual report on its activities and the working of this Act
for tho preceding six months and the preceding year respectively; and a
•copy of every such report shall, as soon as may be after it is received by
the Central Government, be laid before both Houses of Parliament.

(y) The Board shall prepare and submit such other returns relating to
the coir industry as may be required by that Government from time to
time.

CHAPTEB VI
M l SC KLLANEOU S

20. Penalties.—(1) If tiny person contravenes the provisions of section
12, he shall be punishable with fine which may exterjd to five hundred
rupees.

(3) Any person who attempts to contravene or abets the contravention
•of the provisions of section 12 shall be deemed to have contravened those
provisions.

21. Oflenoes by companies.—(1) If the person committing an offence
under section 12 is a company, every person who at the time the contra-
vention was committed was inoharge of, and was responsible to, the com-
pany for the conduct of the business of the company, as well as the
company shall be deemed to be guilty of the contravention and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
€uch person liable to any punishment, if he proves that the offence waa
•committed without his knowledge or that he exercised all due diligence
to prevent the commission of such offence.

(5) Notwithstanding anything contained in sub-section (1) where an
•offence under section 12 has been committed by a company and it 7s
proved that tho offence has been committed with the^onsent or eonni-
vtmco of, or is attributable to any neglect on the part of, any director,
manngor. secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section—
(.7) 'company' means any body corporate and includes a firm

or ether association of individuals; and
(b) 'director' in relation to a firm means a partner In the firm.
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22. Previous sanction of Central Government for prosecution No pro-
secution for any offenoe punishable under this Act shall be instituted ex. •
cept with the previous approval of the Central Government.

23. Protection of action token in good faith No suit, prosecution o r
other legal proceeding shall lie against any person for anything in goodi
faith done or intended to be done under this Act or the rules made there--
under.

24. Power to delegate.—The Central Government may, by order notifi-
ed in the Official Gazette, direct that any power exercisnble by it under
this Act may also be exercised in such cases and subject to such conditions,
if any, as may be specified in the order by such officer or authority as may
be specified therein.

25. Suspension of operation of Act (1) If the Central Government is-
satisfied that circumstances have arisen rendering it necessary that certain
of the restrictions imposed by this Act should cease to be imposed or if
It considers it necessary or expedient so to do in the public interest the
Central Government may, by notification in the Official Gazette, suspend1

or relax to a specified extent either indefinitely or for such period ns may
be specified in the notification the operation of all or any of the provisions-
of this Act.

(2) Where the operation of any provisions of this Act has under sub-
aeotion (1) been suspended or relaxed indefinitely, suoh suspension or
relaxation may at any time while this Act remains in force be removed
by the Central Government by notification in the Official Gazette.

26. Power of Central Government to make lulea.—(1) The Central
Government may, subject to the condition of previous publication, make^
rule3 for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following matters,
namely: —

(a) the constitution of the Board, tho number of persons to be-
appointed as members from each of the categories specified in sub-
section (3) of section 4, the term of office and the other conditions of
service of, the procedure to be followed by, and the manner of filling;
vacancies among, the members of the Board;

(6) the ciroumetances in which, and the authority by which,
members may be removed;

(o) the holding of a minimum number of meetings every yoar;

(d) the pay and allowances and other conditions of service of th»
tiecretBiy;

(e) the maintenance of records of all business transacted at meet-
ings of the Board and the submission of copies of such records to the-
Central Government;

(/) the preparation of budget estimate of the receipts and expen-
diture of the Board and the authority by which such estimates should
be sanctioned;
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(g) the conditions subject to which, and the mode in which, con-
tracts may be made by or on behalf of the Board;

(h) the powers of the Board and the Executive Committee and
the Chairman, in regard to the incurring of expenditure; and the l'e-
appropnation of estimated suvings in any budget head to another such
head;

(i) the conditions subject to which the Board may borrow;
(/) the form and the manner in which accounts should be kept

t>y the Board:
(h) the registration of coir spindles and looms for the manufacture

of coir products as also the registration of manvifacturers of coir pro-
ducts and the conditions for such registration; the grant or issue of
licences under this Act; the fees to be levied in respect of such registrar
tion and licences; and the suspension and cancellation of such registra-
tion and licences;

(I) tho form of applications for registration and licences under
this Act and the fee, if any, to be paid in respect of any such appli-
cations ;

(m) the collection of any information or statistics in respect of
the coir industry;

(n) any other matter which is to be or may be prescribed.
(3) AH rules made under this Act shall as soon as they are made be

laid before both Houses of Parliament.

27. Power ol Board to make by-laws.—(I) The Board may make by-laws
consistent with this Act and the rules made thereunder, to provide for—

(a) the dates, times and places of its meetings and of the meetings
of the Executive and other Committees raid the qviorum for such
meetings, and the procedure thereat;

(b) the delegation of powers and duties to the Executive or any
other Committee, or to its Chairman, "Vice-Chairman, Secretary or any
other of its officers;

(0) the travelling allowances of members and of members of Com--
mittees;

(d) the appointment, promotion find dismissal of its offioera &nc8
other employees other than the Secretary and the creation and aboli-
tion of their posts;

(e) the conditions of service of its officers and other employees
other than the Secretary including their pay, leave, leave allowances,
pensions, gratuities, compassionate allowances and travelling allow-
ances and the establishment and maintenance of a provident fund
for them;

(/) the maintenance of its accounts;

(g) the persons by whom, and the manner in which payment*,
deposits and investments may be made on its behalf;

(h) the custody of moneys required for its current expenditure and
the investment of moneys not so required;

(1) the preparation of statements showing the sums allotted to
departments of the Central and State Governments and other insti-
tutions.
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(9) No by-Jaw shall take eSect until it htis been confirmed by the Ce^-
trnl Government and published in the Official Gazette; and the Central
Government, in confirming a by-law may make any change therein which
appears to it to be necessary.

(3) The Central Government m&y, by notification in the Offloial Gazette,
cancel any by-law which it has confirmed and thereupon the by-law shall
cease to have effect.

THE]FORWARD CONTRACTS (REGULATION)
AMENDMENT Act, 1953

No. 46 OF 1953

[23rd December, 1953]

An Act to amend the Forward Contracts (Regulation) Act, 1952.

BE it enacted by Parliament as follows: —

1. Short title.—This Act may be called the Forward Contracts
(Regulation) Amendment Act, 1953.

2. Amendment of section 3, Act LXXIV of 1952.—In sub-section
(2) of section 3 of the Forward Contracts (Regulation) Act, 1952 (here-
inafter referred to as the principal Act), for the words and brackets
"of whom the Chairman (to be appointed by the Central Government)
shall be a full-time member and the other member or members shall
tie full-time or part-time as the Central Government may direct",
-the following shall be substituted, namely: —

1(one of them being nominated by the Central Government
to be-the Chairman thereof; and the Chairman and the other
member or members shall be either whole-time or part-time as
the Central Government may direct".

3. Insertion of new section 29 in Act LXXIV of 1952.—After
section 28 of the principal Act, the following section shall be inserted,
namely: —

"29. Repeals and savings.—If immediately before the date on
which this Act or any provision contained therein is made appli-
cable to any goods or classes of goods in any State, there is in
force in that State any law corresponding to this- Act or, as the
case may be, to any provision contained therein which is appli-
cable to those goods or classes of goods, that law shall stand re-
pealed on the said date:
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Provided that the repeal shall not affect—

(a) the previous operation of any law so repealed or
anything duly done or suffered thereunder; or

(b) any right, privilege, obligation or liability acquired,
accrued or incurred urder any law so repealed; or

(c) any penalty, forfeiture or punishment incurred in
respect of any offence committed against any law so repealed;
or

(d) any investigation, legal proceeding or remedy in res-
pect of any such right, privilege, obligation, liability, penalty,
forfeiture or punishment as aforesaid;

and any such investigation, legal proceeding or remedy may be
instituted, continued ctr enforced, and any such penalty, forfeiture
or punishment may be imposed as if this Act had not been passed:

Provided further that, subject to the preceding proviso,
anything done or any action taken (including any appointment
made, notification or order issued, rule, regulation, form or by-law
framed, or recognition granted) under any such law shall be
deemed to have been done or taken under the corresponding
provision of this Act, and shall continue to be in force accordingly
unless and until superseded by anything done or any action
taken under this Act."

K. Y. BHANDARKAR,

Secy, to the Govt. of India

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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No. 46] NEW DELHI, SATURDAY, DECEMBER 26, 1953

MINISTRY OF LAW
New Delhi, the 26th December, 1953

The following Act of Parliament received the assent of the Presi-
dent on the 25th December, 1953 and is hereby published for general
information: —

THE INDIAN TARIFF (SECOND AMENDMENT) ACT,
1953

(No. 47 OF 1953)
[25th December, 1953]

An Act further to amend the Indian Tariff Act, 1934.
BE it enacted by Parliament as follows: —

1. Short title and commencement.—(1) This Act may be called

the Indian Tariff (Second Amendment) Act, 1953.

(2) The provisions of clause (vii) of section 2 [relating to item
No. 73(7)] shall come into forge on the 1st day of January, 1954; but
the remaining provisions shall come into force at once.

2. Amendment of the First Schedule, Act XXXII of 1934.—In the
First Schedule to the Indian Tariff Act, 1934,—

(i) in Item No. 21(3), in the last column headed "Duration
of protective rates of duty", for the word, figures and letters
"December 31st, 1953", the word, figures and letters "December
31st, 1954" shall be substituted;

(ii) in Item No. 28(32), in the last column headed "Duration
of protective rates of duty", for the word, figures and letters

451
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"December 31st, 1953", wherever they occur, the word, figures
and letters "December 31st, 1955" shall be substituted;

(in) In Items Nos. 40(4) and 40(5) and in sub-item (a) of

Item No. 63(33), in the last column headed "Duration of pro-
tective rates of duty", for the word, figures and letters "December
31st, 1953", the word, figures and letters "December 31st, 1957"
shall be substituted;

(TO) in Item No. 63(30), in the entry in the second column,
in sub-item (3), for the words, brackets and figures "in category
(i) or (ii)" the words, brackets and figures "in category (1) or (2)"
shall be substituted;

(v) after Item No. 72(38), the following Item shall be in-
serted, namely: -

"72(39) Power and Distribution
Transformers up to
2,S00 KVA and 37 • 5
KV on the H.T.
Side (primary voltage
being over 250) ex-
cluding iumace,
rectifier and flame-
proof transformers.

Protective 10 per
cent, ad
valorem.

December
3istj 1955 i "

(vi) in Item No. 73(1), in the entry in the second column,—

(a) after the words, "Apparatus and Appliances", the
words, brackets and figures "other than those specified in
Item No. 73(16)", shall be inserted, and

(b) for the words, "excluding electrical earthenware
and porcelain otherwise specified", the words "excluding
electrical earthenware, brassware and porcelain otherwise
specified" shall be substituted;

(irii) in Item No. 73(7)—

(a) in the third column, for the word "Protective", the

word "Revenue" shall be substituted; and

(b) the entry in the last column headed "Duration of

protective rates of duty" shall be omitted;
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(viii) in Item No. 75(11) (iv), in the entry in the second

column, the words "body panels including turret tops and sides

for passenger cars" shall be omitted;

(ir) after Item No. 75(13), the following Item shall be in-

serted, namely: —

"•75(14) Body panels including
turret tops and sides for
passenger motor cars
including taxi cabs.

Preierential
Revenue.

40 per
cent, ad
valorem.

37 P«
cent, ad
valorem-

••
>>

K. Y. BHANDARKAR,

Secy, to the Govt. of India.

PHTNTFD IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BV THE MANAGER OF PUDLICATIONS, DELHI, 1953





REGISTERED NO. D. 221

The Gazette of India

EXTRAORDINARY
PART II—Section 1

PUBLISHED BY AUTHORITY

No. 47] NEW DELHI, MONDAY, DECEMBER 28,1953

MINISTRY OF LAW
New Delhi, the 28th December 1953

The following Acts of Parliament received the assent of the President on
the 26th December, 1953 and are hereby published for general informa-
tion :—

THE INDIAN TARIFF (THIRD AMENDMENT)
ACT, 1953
No. 48 OF 1953

[26th December, 1953]

An Act further to amend the Indian Tariff Act, 1931.
BE it enacted by Parliament as follows :—
1, Short title and commencement.—(/) This Act may be called the

Indian Tariff (Third Amendment) Act, 1953.
(2) The provisions of clause (iii) of section 2 [relating to Items Nos.

30(7), 45(4), 45(5) and 63(35)] shall come into force on the 1st day of Jan-
uary, 1954 ; the provisions of clause (v) of section 2 [relating to Item No.
63(34)] shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint; and the remaining provisions
shall come into force at once.

2. Amendment of the First Schedule, Act XXXII of 1934.—In
the First Schedule to the Indian Tariff Act, 1934,—

(i) in Items Nos. 8(3), 11(6), 18, 20(3), 20(4), 20(8), 20(9), 28(4),
28(15), 28(17), 28(20), 30(9), 30(10), 48(1), 48(4), 48(5), 48(7), 50(3),
60(7), 64, 64(3), 64(4), 65(a), 66(a), 66(1), 67, 67(1),. 67(2), 68, 68(2),
69(2), 70, 70(1), 70(2), 70(3), 70(4), 70(5), 70(6), 70(9), 71(7), 71 (11),

( 455 )
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72(11), 72(12), 72(14), 72(33), 72(34), 73(16), 73(17), 75(5), 75(6), 75(7),
75(8) and 82(3), in the last column headed "Duration of protective
rates of duty", for the word, figures and letters "December 31st, I953"i
wherever they occur, the word, figures and letters "December 3ist^
1954 " shall be substituted ;

(M) in Item No. 28(31), in the last column headed "Duration of
protective rates of duty ", for the word, figures and letters "December
31st, 1953 ", wherever they occur, the word, figures and letters " De-
cember 31st, 1956 " shall be substituted ;

(«0 in Items Nos. 30(7), 45 (4), 45 (5) and 63 (35),—

(a) in the third column, for the word " Protective " the word,
" Revenue " shall be substituted ; and

(b) in the last column, the entry headed " Duration of protective
rate* of duty " shall be omitted j

(ID) after Item No. 30(13), the following Item shall be inserted,
namely :—

"3O(t4) Titanium Dio-
xide—

(a) of British
manufacture,

(*) not of Bri-
tith manufac-
ture.

Protectivc

Protective

1$ i/5 per
cent. ad
va\or*m-

35 1/5 pel
gent. ad
valortm.

• •

December

December

(e) for Item No. 63 (34), the following Item shall be substituted,
namely :—

"63(34) Iron or steel
hoops—

(a) Jute baling
Sloops—
(0 of British
manufacture.

(M) not of
British ma-
nufacture.

J>) Cotton bal-
ing hoops—
(0 of British
manufacture.
(if) not of
British ma-
nufacture.

Protective

Protective

Protective

Protective

30 per cent.
ad valorem.

40 per cent.
ad valorem.

30 per cent.
ad valorem.

40 per.cent.
ad valorem.

•• ••

December
31st, 1954.
December
3ist3 1954.

December
J i s t , 1954.
December
31st, 1954.";
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(vt) for Item No. 85, the following Item shall be substitute
namely :—

Buttons, studs
and cuff-
linka—

(a) made of
metals othor
than told or
silver.

(6) made of
porcelain.

(c) made of
plastics.

(d) not other-
wise specified,
but exclu-
ding jewellery
and articles
made of glass
or plated
with gold or
silver or both.

Revenue

Revenue

Protective

Revenue

66 a/3 per cent.
ad valorem.

66 2/3 per cent.
ad valorem

66 2/3 per cent.
ad valorem
or 12 annas
per gross,
whichever
la higher.

66 a/3 per cent.
ad valorem.

• •.

•-

1 "

••

Decembci
3»t , 1955

11

THE SALT CESS ACT, 1953

No. 49 OF 1953

[26r/» December, 1953]

An Act to provide for the levy and collection of a cess on salt for
the purpose of raising funds to meet the expenses incurred
on the salt organisation maintained by Government and on
the measures taken by Government in connection with the
manufacture, supply and distribution of salt.

BE it enacted by Parliament as follows: —

1. Short title, extent and commencement.—(1) This Act may be
called the Salt Cess Act, 1953.

(2) It extends to the whole of India except the State of Jammu and
Kashmir.

(3) It shall come into force on such date as the Central Govern-
ment may, by notification in the Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise re-
quires,—

(a) 'manufacture' in relation to salt includes collection, re-
moval, preparation, steeping, evaporation, boiling or any one or
more of these processes, the separation or purification of salt
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obtained in the manufacture of saltpetre, the1 separation of salx
from earth or other substance so as to produce alimentary salt,
and the excavation or removal of natural saline deposits or
efflorescence; and the word 'manufacturer' shall be construed
accordingly and shall include not only a person who employs
hired labour in the production or manufacture of salt but also
any person who engages in itc production or manufacture on his
own account if the salt is intended for sale.

Explanation.—In this clause, 'saltpetre' includes rasi, sajji,
and all other substances manufactured from saline earth, and
Kharinun and every form of sulphate or carbonate of soda;

(fa) 'salt' includes swamp salt, spontaneous salt, and salt or
saline solutions made or produced from any saline substances or
from salt earth;

(c) 'salt factory' includes—

(i) a place used or intended to be used in the manufac-
ture of salt and all embankments, reservoirs, condensing and
evaporating pans, buildings, and waste places . situated
within the limits of such place, as denned from time to time
for the purposes of the Central Excises and Salt Act, 1944
(I of 1944);

(ii) all drying grounds and storage platforms and store-
houses appertaining to any such place;

(Hi) land on which salt is spontaneously produced; and

a 'private salt factory' is one not solely owned or not solely
worked by the Central Government;

(d) 'standard maund' means a maund of 82 2/7 pounds avoir-
dupois;

(e) 'prescribed' means prescribed by rules made under this
Act.

3. Levy and collection of cess on salt.—There shall be levied and
collected in such manner as may be prescribed a cess in the nature
of an excise duty on all salt manufactured in the territories to which
this Act extends—

(a) in the case of salt manufactured in a private salt factory,'
at the rate of two annas per standard maund;

(fa) in the case of salt manufactured in a salt factory solely
owned or solely worked by the Central Government, at the rate
of three and a half annas per standard maund.
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4. Application of proceeds .of cess.—The proceeds of the duty
levied under this Act, reduced by the cost of collection as determined
by the Central Government, shall, if Parliament by appropriation
made by law in this behalf so provides, be utilised on all or any of
the following objects, namely: —

(a) meeting the expenditure incurred in connection with the
salt organisation maintained by the Central Government;

(b) meeting the cost of measures taken in connection with
the manufacture, supply and distribution of salt by Union agen-
cies and the regulation and control of the manufacture, supply
and distribution of salt by other agencies; and in particular,
measures for—

(i) the establishment and maintenance of research sta-
tions and model salt farms;

(ii) the establishment, maintenance and expansion of salt
factories;

(Hi) fixing the grades of salt;

(iu) promoting and encouraging co-operative effort
among manufacturers of salt; and

(v) promoting the welfare of labour employed in the
salt industry.

5. Validation of charges levied on salt before the commencement
of this Act.—The charge m respect of the manufacture or production
of salt imposed by the rule made by the Central Government under
section 37 of the Central Excises and Salt Act, 1944 (I of 1944) and
published with the notification of the former Finance Department
(Revenue Division) No. 3, dated the 29th March, 1947, shall be deem-
ed to have been levied under this Act as if this Act was in force on
the day on which the charge was so imposed and accordingly,—

(a) any sum paid or payable by way of such charge shall
be deemed to have been paid or payable in accordance with law;
and

(b) no claim shall lie in any court for the refund of any sum
so paid.

6. Power to make rules.—(1) The Central Government may, by
notification in the Official Gazette, make rules for carrying out the
purposes of this Act,
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(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for—

(a) the assessment and collection of the cess levied under
this Act;

(b) the determination of the cost of collection of the cess;

(c) the manner in which accounts relating to the proceeds
of the cess shall be maintained;

(d) the manner in which the proceeds of the cess may be
applied on the objects specified in section 4;

(e) the exemption from the whole or any part of the cess
levied under this Act—

(i) in respect of salt exported from India;

(n) in respect of salt manufactured by any specified cate-
gories of small manufacturers; and

(Hi) in respect of salt utilised in the manufacture of any
other product of industry.

THE APPROPRIATION (No. 5) ACT, 1953
No. 50 OF 1953

[26th December, 1953]

An Act to luthorise payment and appropriation of certain further
sums from and out of the Consolidated Fund of India for
the service of the financial year 1953-54.

BE it enacted by Parliament as follows: —

1. Short title.—This Act may be called the Appropriation (No. 5)
At, 1953.

2. Issue of Bs. 14,66,35,000 out of Consolidated Fund of India for
lie year 1953-54.—From and out of the Consolidated Fund of India
lere may be paid and applied sums not exceeding those specified
1 column 3 of the Schedule amounting in the aggregate to the sure
f fourteen crores, sixty-six lakhs and thirty-five thousand rupees
awards defraying the several charges which will come in course of

payment during the financial year 1953-54, in respect of the services
specified in column 2 of the Schedule.

3. Appropriation.—The sums authorised to be paid and applied
from and out of the Consolidated Fund of India by this Act shall be
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ippropriated for the services and purposes expressed in the Schedule
n relation to the said year.

THE SCHEDULE

{See Sections 2 and 3)

I

of
\Jf\tt*

1

10

27

38

45

47

71

84

86

95"

107

" 5

138

2

Services and Purposes

Ministry of Commerce and Industry

Miscellaneous Expenditure under
the Ministry of Communications.

Customs

Miscellaneous Departments and
Expenditure under the Ministry
of Finance.

Agriculture

Miscellaneous Departments and
Expenditure under the Ministry
of Food and Agriculture,

Administration of Justice

Miscellaneous Departments and
Expenditure under the Ministry
of Production.

Expenditure on Displaced Persons

Miscellaneous Expenditure under the
Ministry of States.

Parliament

Charged—Union Public Service
Commission.

Other Capital Outlay of the Ministry
of Food and Agriculture.

Other Capital Outlay of the Ministry
of Transport.

TOTAL

3

Sums not exceeding

Voted by
Parliament

Rs.

4,27,000

5,15,000

25,00,000

13,00,000

32,22,000

15,00,000

26,000

31160,000

50,28,000

95,23,000

• •

11,72,00,000

18,50,000

14,62,51,000

Charged on
the Conso-
lidated
Fund

Rs.

• •

••

••

3,000

3,70,000

5,000

••

3,84,000

Total

Rs.

4,27,000

5,15,000

35,00,000

i3.o°i°QQ

32,22,000

15,00,000

261OOO

31,60,000

50,28,000

95,23,000

3,000

3,76,000

11,72,05,000

18,50,000

14,66,35,000
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THE PATIALA AND EAST PUNJAB STATES UNION
APPROPRIATION (No. 3) ACT, 1953

No. 51 OF 1953
[26th December, 1953]

An Act to authorise payment and appropriation of certain further
sums ftom and out of the Consolidated Fund of the State of
Patiala and East Punjab States Union for the service of the
financial year 1953-54.

B E i t e n a c t e d b y P a r l i a m e n t a s f o l l o w s : • —

1. Short title.—This Act may be called the Patiala and East
Punjab States Union Appropriation (No. 3) Act, 1953.

Z. Issue of Rs. 67,72,300 out of the Consolidated Fund of the State
of Patiala and East Punjab States Union for the year 1953-54.—From
and out of the Consolidated Fund of the State of Patiala and East
Punjab States Union, there may be paid and applied sums not ex-
ceeding those specified in column 3 of the Schedule amounting in the
aggregate to the sum of sixty-seven lakhs, seventy-two thousand and
three hundred rupees towards defraying the several charges which
will come in course of payment during the financial year 1953-54, in
respect of the services specified in column 2 of the Schedule.

3. Appropriation.—The sums authorised to be paid and applied
from and out of the Consolidated Fund of the State of Patiala and
East Punjab States Union by this Act shall be appropriated for the
services and purposes expressed in the Schedule in relation to the
said year.

T H E SCHEDULE

(See sections 2 and 3)

I

No.
of

Vote

8

11

28

34

2

Services and Purposes

Irrigation . . . .

Elections to Legislatures

Medical . . . .

Miscellaneous Departments .

3

Sums not exceeding

Voted by
Parlia-

ment

Rs.

7,64,700

9.70,500

6,00,000

75,400

Charged on
the Consoli-
dated Fund

Rs.

• ••
...

...

Total

Rs.

7.64.700

9,70,500

6,00,000

75.4O0
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I

No.
of

Vote

36

4 i

42

45

2

Services and Purposes

Civil Works

Stationery and Printing

Miscellaneous

Community Development
Projects.

TOTAL .

3

Sums not

Voted by
Parlia-
ment

Rs.

25.37JOO

3,88,200

9,96,000

4,39,800

67,72,300

exceeding

Charged on
the Consoli-
dated Fund

Rs.

...

...

...

Total

Rs .

25.37.7oo

3,88,200

9,96,000

4,39,800

67.72.300

K. V. K. SUNDARAM,
Secy, to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NSW DELHI
AND PUBLISHED BY THE MANAGER Or PUBLICATIONS, DELHI, 1953
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No. 48] NEW DELHI, WEDNESDAY, DECEMBER 30,1953

MINISTRY OF LAW

New Delhi, the 30th December, 1953

The following Act of Parliament received the assent of the Presi-
dent on the 30th December, 1953 and is hereby published for general
information: —

THE BANKING COMPANIES (AMENDMENT) ACT, 1953

No. 52 OF 1953

[30th December, 1953

An Act further to amend the Banking Companies Act, 1949.

BE it enacted by Parliament as follows: —
1. Short title.—This Act may be called the Banking Companies

(Amendment) Act, 1953.

2. Amendment of section 5, Act X of 1949.—In section 5 of the
Banking Companies Act, 1949 (hereinafter referred to as the principal
Act), clause (e) of sub-section (1) shall be omitted.

3. Insertion of new section 36A in Part III in Act X of 1949.—In
Part III of the principal Act, after section 36, the following section
shall be inserted, namely: —

"36A. High Court defined.—In this Part and in Part IIIA,
'High Court, in relation to a banking company, means the High
Court exercising jurisdiction in the place where the registered
office of the banking company is situated or, in the case of a
banking company incorporated outside India, where its principal
place of business in India is situated".

4. Substitution of "High Court" for Court in Part III in Act X of
1949.—In Part III of the principal Act, for the word "Court" wher-
ever it occurs the words High Court" shall be -substituted.

465
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5. A m e n d m e n t of section 37, Act X of 1949.—In sec t ion 37 «A LU C

principal Act, after sub-section (2), the following sub-section shall be
inserted, namely: —

"(3) When an application is made under sub-section (1), the
High Court may appoint a special officer who shall forthwith
take into his custody or under his control all the assets, books,
documents, effects and actionable claims to which the banking
company is or appears to be entitled and shall also exercise such
other powers as the High Court may deem fit to confer on him,
having regard to the interests of the depositors of the banking
company."

6. Insertion of new section 38A in Act X of 1949.—After section 38
at the principal Act, the following section shall be inserted,
namely: —

"38A. Court liquidator.—(1) There shall be attached to every
High Court a court liquidator to be appointed by the Central
Government for the purpose of conducting all proceedings for the
winding up of banking companies and performing such other
duties in reference thereto as the High Court may impose.

(2) Where there is a court liquidator attached to a High
Court and an order is passed by the High Court for the winding
up of any banking company, then, notwithstanding anything
contained in section 171A or section 175 of the Indian Com-
panies Act, 1913 (VII of 1913), the court liquidator shall become
the official liquidator of the banking company.

(3) Where there is a court liquidator attached to a High
Court and any proceeding for the winding up of a banking com-
pany in which any person other than the Reserve Bank or the
court liquidator has been appointed as official liquidator is pend-
ing before the High Court immediately before the commencement
of the Banking Companies (Amendment) Act, 1953, or the date
on which the court liquidator is so attached to the High Court,
whichever is later, then, notwithstanding anything contained in
section 176 of the Indian Companies Act, 1913 (VII of 1913), the
person appointed as the official liquidator shall, on such com-
mencement or, as the case may be, on the aforesaid date, be deem-
ed to have vacated his office as such and the vacancy so caused
shall be deemed to be filled up by the appointment of the court
liquidator as the official liquidator:

Provided that where the High Court, after giving the court
liquidator and the Reserve Bank an opportunity of being heard,
is of opinion that the appointment of the court liquidator would
be detrimental to the interests of- the depositors of the banking
company, it may direct the person appointed as the official
liquidator to continue to act as such.

(4) Where having regard to the number of banking com-
panies wound UD and other circumstances of the case, the Central
Government is of opinion that it is not necessary or expedient
to attach for the time being a court liquidator to a High Court,
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nay, from time to time, by notification in the Official Gazette,
direct that this section shall not have effect in relation to that
High Court".

7. Amendment of section 39, Act X of 1949.—In section 39 of the
principal Act, after the words "Notwithstanding anything contained"
the words, figures and letter "in section 38A of this Act or" shall be
inserted.

8. Substitution of new sections for section 43 in Act X of 1949.—
For section 43 of the principal Act, the following sections shall be
substituted, namely: —

"43. Booked depositors' credits to be dteemed proved.—In any
proceeding for the winding up of a banking company, every
depositor of the banking company shall be deemed to have filed
his claim for the amount shown in the books of the banking com-
pany as standing to his credit and, notwithstanding anything to
the contrary contained in section 191 of the Indian Companies
Act, 1913 (VII of 1913), the High Court shall presume such claims
to have been proved, unless the official liquidator shows that
there is reason for doubting its correctness.

43A. Preferential payment to small depositors.—(1) In every
proceeding for the winding up of a banking company, after the
preferential payments referred to in section 230 of the Indian
Companies Act, 1913 (VII of 1913) have been made, there shall
be paid, to every depositor in the savings bank account of the
banking company, a sum of one hundred rupees or the balance at
his credit, whichever is less, in priority to all other debts from "
out of the remaining assets of the banking company available for
payment of general creditors.

(2) The aforesaid payments shall rank equally among them-
selves and be paid in full, unless the assets are insufficient to
meet them, in which case they shall abate in equal proportion".

9. Amendment of section 45, Act X of 1949.—Section 45 of the
principal Act shall be re-numbered as sub-section (1) thereof, and—

(a) in sub-section (1) as so re-numbered, for the words "aa
not being detrimental to the interests of the depositors of such
company , the words "in writing as not being incapable of being
worked and as not being detrimental to the interests of the
depositors of such banking company" shall be substituted;

(b) after sub-section (1) as so re-numbered, the following
sub-section shall be inserted, namely: —

"(2) Where an application under section 153 of the Indian
Companies Act, 1913 (VII of 1913) is made in respect of a
banking company, the High' Court may direct the Reserve
Bank to make an inquiry in relation to the affairs of the
banking company and the conduct of its directors and when
such a direction is given, the Reserve Bank shall make such
inquiry and submit its report to the High Court".
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10. Substitution of new Part for Part IIIA in Aet X of 1949.—
Part IIIA of the principal Act, the following Part shall be substi-
tuted, namely: —

"PART IIIA

SPECIAL PROVISIONS FOR SPEEDY DISPOSAL OF WINDING UP PROCEEDINGS

45A. Part IIIA to override other laws.—The provisioas of this
Part and the rules made thereunder shall have effect notwith-
standing anything inconsistent therewith contained in the Indian
Companies Act, 1913 (VII of 1913) or the Cdde of Civil Procedure,
1908 (Act V of 1908) or the Code of Criminal Procedure, 1898
(Act V of 1898) or any other law for the time being in force or
any instrument having effect by virtue of any such law but the
provisions of any such law or instrument in so far as the same
are not varied by, or inconsistent with, the provisions of this
Pact or rules made thereunder shall apply to all proceedings
under this Part.

45B. Power of High Court to decide all claims in respect of
banking companies.—The High Court shall, save as otherwise
expressly provided in section 45C, have exclusive jurisdiction to
entertain and decide any claim made by or against a banking
company which is being wound up (including claims by or
against any of its branches in India) or any application made
under section 153 of the Indian Companies Act, 1913 (VII of 1913)
by or in respect of a banking company or any question of priori-
ties or any other question whatsoever, whether of law or fact,
which may relate to or arise in the course of the winding up of
a banking company, whether such claim or question has arisen
or arises or such application has been made or is made before
or after the date of the order for the winding up of the banking
company or before or after the commencement of the Banking
Companies (Amendment) Act, 1953.

45C. Transfer of pending proceedings.—(2) Where a winding
up order is made or has been made in respect of a banking com-
pany, no suit or other legal proceeding, whether civil or criminal,
in respect of which the High Court has jurisdiction under this
Act and which is pending in any other court immediately before
the commencement of the Banking Companies (Amendment)
Act, 1953, or the date of the order for the winding up of the
banking company, whichever is later, shall be proceeded with
except in the manner hereinafter provided.

(2) The official liquidator shall, within three months from
the date of the winding up order or the commencement of the
Banking Companies (Amendment) Act, 1953, whichever is later,
or such further time as the High Court may allow submit to the
High Court a report containing a list of all such pending proceed-
ings together with particulars thereof.

(3) On receipt of a report under sub-section (2), the High
Court may, if it so thinks fit,- give the parties concerned an
opportunity to show cause why the proceedings should not be
transferred to itself and after making an inquiry in such manner
as may be provided, by rules made under section 45U, it shall



BBO, 1] THE GAZETTE OF INDIA EXTEAOEDINAEY 469

make such order as it deems fit transferring to itself all or such
of the pending proceedings as may be specified in the order and
such proceedings shall thereafter be disposed of by the High
Court.

(4) If any proceeding pending in a court is not so transferred
to the High Court under sub-section (3), such proceeding shall be
continued in the court in which the proceeding was pending.

(5) Nothing in this section shall apply to any proceeding
pending in appeal before the Supreme Court or a High Court.

•i
45D. Settlement of list of debtors.—(1) Notwithstanding

anything to the contrary contained in any law for the time being
in force, the High Court may settle in the manner herein-
after provided a list of debtors of a banking company which is
being wound up.

(2) Subject to any rules that may be made under section 52,
the official liquidator shall, within six months from the date of
the winding up order or the commencement of the Banking
Companies (Amendment) Act, 1953, whichever is later, from
time to time, file to the High Court lists of debtors containing such
particulars as are specified in the Fourth Schedule:

Provided that such lists may, with the leave of the High
Court, be filed after the expiry of the said period of six months.

(3) On receipt of any list under sub-section (2), the High
Court shall, wherever necessary, cause notices to be issued on
all persons affected and after making an inquiry in such manner
as may be provided by rules made under section 45U, it shall
make an order settling the list of debtors:

Provided that nothing in this section shall debar the High
Court from settling any such list in part as against such of the
persons whose debts have been settled without settling the
debts of all the persons placed on the list.

(4) At the time of the settlement of any such list, the High
Court shall pass an order for the payment of the amount due by
each debtor and make such further orders as may be necessary
in respect of the relief claimed, including reliefs against any
guarantor or in respect of the realisation of any security.

(5) Every such order shall, subject to the provisions for
appeal, be final and binding for all purposes as between the
banking company on the one hand and the person against whom
the Order is passed and all persons claiming through or under
him on the other hand, and shall be deemed to be a decree in a
suit.

(6) In respect of every such order, the High Court
shall issue a certificate specifying clearly the reliefs granted and
the names and descriptions of the parties against whdm such
reliefs have been granted, the amount of costs awarded and
by whom, and out of what funds and in what proportions, such
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costs are to be paid; and every such certificate shall be deemed
to be a certified copy of the decree for all purposes including
execution.

(7) At the time of settling the list of debtors or at any otner
time prior or subsequent thereto, the High Court shall
have power to pass any order in respect of a debtor on the appli-
cation of the official liquidator for the realisation, management,
protection, preservation or sale of any property given as security
to the banking company and to give such powers to the official
liquidator to carry out the aforesaid directions as the High
Court thinks fit.

(8) The High Court shall have power to sanction a compro-
mise in reapect of any debt and to order the payment of any
debt by instalments.

(9) In any case in which any such list is settled ex parte as
against any person, such person may, within thirty days from
the date of the order settling the list, apply to the High
Court for an order to vary such list, so far as it concerns him,
and if the High Court is satisfied that he was prevented by
any sufficient cause from appearing on the date fixed for the
settlement of such list and that he has a good defence to the
claim of the banking company on merits, the High Court
may vary the list and pass such orders in relation thereto as it
thinks fit:

Provided that the High Court may, if it so thinks fit,
entertain the application after the expiry of the said period ot
thirty days.

(JO) Nothing in this section shall—

(a) apply to a debt which has been secured by a
mortgage of immovable property, if a third party has any
interest in such immovable property; or

(b) prejudice the rights of the official liquidator to
recover any debt due to a banking company under any other
law for the time being in force,

45E. Special provisions to make calls on contributories.—
Notwithstanding that the list of the corttributories has not been
settled under section 184 of the Indian Companies Act,- 1913 (VII
of'1913), the High Court may, if it appears to it necessary
or expedient so to do, at any time after making a winding up
order, make a call on and order payment thereof by any contri-
butory under sub-section (1) of section 187 of the Indian Com-
panies Act, 1913, if such contributory has been placed on the
list of contributories by the official liquidator and has not appear-
ed to dispute his liability.

45F. Documents of banking company to be evidence.—(1)
Entries in the books of account or other documents of
a banking company which is being wound up shall be
admitted in evidence in all proceedings by or against the
banking company; and all such entries may be proved either
by the production of the books of account or other documents of
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the banking company containing such entries, or by the pro-
duction of a copy of the entries, certified by the official liquidator
under his signature and stating that it is a true copy of the
original entries and that such original entries are contained in
the books of account or other documents of the banking company
in his possession.

(2) Notwithstanding anything to the contrary contained in
the Indian Evidence Act, 1872 (I of 1872), all such entries in the
books of account or other documents of a banking company
shall, as against the directors of the banking company in respect
of which the winding up order has been made before the com-
mencement of the Banking Companies (Amendment) Act, 1953,
be prima facie evidence of the truth of all matters purporting to
be therein recorded.

45G. Public examination of directors and auditors.—(1)
Where an order has been made for the winding up of a banking
company, the official liquidator shall submit a report whether
in his opinion any loss has been caused td the banking company
since its formation by any act or omission (whether or not a
fraud has been committed by such act or omission) of any person
in the promotion or formation of the banking company or of any
director or auditor of the banking company.

(2) If, on consideration of the report submitted under sub-
section (I), the High Court is of opinion that any person
who has taken part in the promotion or formation of the banking
company or has been a director or an auditor of the banking
company should be publicly examined, it shall hold a public
sitting on a date to be appointed for that purpose and direct that
such person, director or auditor shall attend thereat and shall be
publicly examined as to the promotion or formation or the con-
duct of the business of the banking company, or as to his conduct
and dealings, in so far as they relate to the affairs of the banking
company:

Provided that no such person shall be publicly examined
unless he has been given an opportunity to show cause why he
should not be so examined.

(3) The official liquidator shall take part in the examination
and for that purpose may, if specially authorised by the High
Court in that behalf, employ such legal assistance as may
be sanctioned by the High Court.

(4) Any creditor or contributory may also take part in the
examination either personally or by any person entitled to appear
before the High Court.

(5) The High Court may put such questions to the person
examined as it thinks fit.

(6) The person examined shall be examined on oath and
shall answer all such questions as the High Court may pu1
or allow to be put to him.

(7) A person ordered to be examined under this section may,
his own cost, employ any person entitled to appear before

the High Court who shall be at liberty to put to him such
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questions as the High Court may deem just for the purpose
ot enabling him to explain or qualify any answer given by him:

Provided that if he is, in the opinion of the High Court,
exculpated from any charges made or suggested against him, the
High Court may allow him such costs in its discretion as it may
deem fit.

(8) Notes of the examination shall be taken down in writing,
and shall be read over to or by, and signed by, the person
examined and may thereafter be used in evidence against him in
any proceeding, civil or criminal, and shall be open to the inspec-
tion of any creditor or contributory at all reasonable times.

(9) Where on such examination, the High Court is of
opinion (whether a fraud has been committed or not)—

(a) that a person, who has been a director of the banking
company, is not fit to be a director of a company, or

(b) that a person, who has been an auditor of the banking
company or a partner of a firm acting as such auditor, is not
fit to act as an auditor of a company or to be a partner of a
firm acting as such auditor,

the High Court may make an order that that person shall
not, without the leave of the High Court, be a director of, or in
any way, whether directly or indirectly, be concerned or take
part in the management of any'company or, as the case, may be,
act as an auditor of, or be a partner of a firm acting as auditors
of, any company for such period not exceeding five years as may
be specified in the order,

45H. Special provisions for assessing damages against delin-
quent directors, etc.—(1) Where an application is made to the
High Court under section 235 of the Indian Companies Act,
1913 (VII of 1913) against any,,promoter, director, manager, liqui-
dator of officer of a banking company for repayment or restoration
A any money or property and the applicant makes out a prima
facie case against such person, the High Court shall make
an order against such person to repay and restore the money or
property unless he proves that he is not liable to make the repay-
ment o r restoration either wholly or in part:'

Provided that where such an order is made jointly against
two or more such persons, they shall be jointly and severally
liable to make the repayment or restoration of the money or
property.

(2) Where an application is made to the High Court
under section 235 of the Indian Companies Act, 1913 (VII of 1913)
and the High Court has reason to believe that 'a property
belongs to any promoter, director, manager, liquidator or officer
of the"banking company, whether the property stands in the name
of such person or any other person as an ostensible owner, then
the High Court may, at any time, whether before or after rriking
an order under sub-section (1), direct the attachment of sue pro-
perty, or such portion thereof, as it thinks fit and the property so
attached shall remain subject to attachment unless the ostensible
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owner can prove a to the satisfaction of the High Court that
he is the real owner and the provisions of the Code of Civil
Procedure, 1908 (Act V of 1908) relating to attachment of property
shall, as far as may be, apply to such attachment.

451. Duty of directors and officers of banking company to
assist in the realisation of property.—Every director or other
officer of a banking company which is being wound up shall give
such assistance to the official liquidator as he may reasonably
require in connection with the realisation and distribution of the
property of the banking company.

45J. Special provisions for punishing offences in relation to
banking companies being wound up.—(1) The High Court
may, if it thinks fit. take cognizance of and try in a summary way
any offence alleged to have been committed by any person who
has taken part in the promotion or formation of the banking
companv which is being wound up or by any director, manager or
officer thereof:

Provided that the offence is one punishable under this Act
or under the Indian Companies Act, 1913 (VII of 1913).

(2) When trying any such offence as aforesaid, the High
Court may also try any other offence not referred to in sub-
section (1) which is an offence with which the accused may,-under
the Code of Criminal Procedure. 1898 (Act V of 1898), be charged
at the same trial.

(3) In any case tried summarily under sub-section (1), the
High Court—

(a) need not summon any witness, if it is satisfied that
the evidence of such witness will not be material;

(b) shall not be bound to adjourn a trial for any purpose
unless such adjournment is, in the opinion of the High
Court, necessary in the interests of justice;

(c) shall, before passing any sentence, record judgment
embodying the substance of the evidence and also the parti-
culars specified in section 263 of the Code of Criminal Proce-
dure, 1898 (Act V of 1898), so far as that section may be appli-
cable ;

and nothing contained in sub-section (2) of section 262 of the
Code of Criminal Procedure, 1898. shall apply to any such trial.

(4) All offences in relation to winding up alleged to have been
committed by any person specified in sub-section (1) which are
punishable under this Act or under the Indian Companies Act,
1913 (VII of 1913), and which are not tried in a summary way
under sub-section (1) shall, notwithstanding anything to the
cdntrary contained in that Act or the Code of Criminal Procedure,

1.898 (Act V of 1898) or in anv other law for the time being in
force, be taken cognizance of and tried by a Judge of the High
Court other than the Judee for the time being dealing with
the proceedings for the winding up of the banking company,
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(5) Notwithstanding anything to the <contrarv contained in
the Code of Criminal Procedure, 1898 (Act V of 1898), the High
Court may take cognizance of any offence under this section
without the accused being committed to it for trial and all such
trials shall be without the aid of a jury.

45K. Power of High Court to enforce schemes of
arrangements, etc.—(1) Where a High Court makes an order
under section 153 of the Indian Companies Act, 1913 (VII of 1913)
sanctioning a compromise or arrangement in respect of a banking
company, it shall have power to supervise the carrying out of the
compromise or arrangement and may at the time of making such
order or at any time thereafter give such directions in regard to
any matter or make such modifications in the compromise or
arrangement as it may consider necessary for the proper working
of the compromise or arrangement.

(2) If the High Court is satisfied that a compromise or
arrangement sanctioned under section 153 of the Indian Companies
Act. 1913 (VII of 1913) cannot be worked satisfactorily with or
without modifications, it may, either on its own mdtion or on the
application of any person interested in the affairs of the banking
company, make an order winding up the banking company and
such an order shall be deemed to be an order made under section
162 of the Indian Companies Act, 1913.

(3) The provisions of this section shall, so far as they may,
also apply to a banking company in respect of which an order
under section 153 of the Indian Companies Act, 1913 (VII of 1913)
sanctioning a compromise or arrangement has been made before
the commencement of the Banking Companies (Amendment)
Act, 1953.

45L. Public examination of directors and auditors, etc., in
respect of a banking company under schemes of arrangement.—
(1) Where an application for sanctioning a compromise or arrange-
ment in respect of a banking company is made under section 153
of the Indian Companies Act. 1913 (VII of 1913) or where such
sanction has been given and the High Court is of opinion,
whether on a report of the Reserve Bank or otherwise, that any
person who has taken part in the promotion or formation, of the
banking company or has been a director or auditor of the banking
company should be publicly examined, it may direct such exami-
nation of such person and the provisions of section 45G shall, as
far as may be, apply to the banking company as they apply to a
banking company which is being wound up.

(2) Where a compromise or arrangement is sanctioned under
section 153 of the Indian Companies Act, 1913 (VII of 1913) in
respect of a banking company, the provisions of section 235 of
the said Act and of section 45H of this Act shall, ag far as may .
be, apply to the banking company as they apply to a banking
company which is being wound up as if the order sanctioning
the compromise or arrangement were an order for the winding
jip of the banking eojnpany.
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45M, Special provisions for banking companies working under
schemes of arrangement at the commencement of the
Amendment Act.—Where any compromise or arrangement sanc-
tioned in respect of a banking company under section 153 of the
Indian Companies Act, 1913 (VII of 1913) is being worked at the
commencement of the Banking Companies (Amendment) Act,
1953, the High Court may, if it so thinks fit, on the application of
such banking company,—

(a) excuse any delay in carrying out any of the provi-
sions of the compromise or arrangement; or

(b) allow the banking company to settle the list of its
debtors in accordance with the provisions of section 45D and
in such a case, the provisions of the said section shall, as far
as may be, apply to the banking company as they apply to a
banking company which is being wound up as if the order
sanctioning the compromise or arrangement were an order for
the winding up of the banking company.

45N. Appeals.—(1) An appeal shall lie from any order or
decision of the High Court in a civil proceeding under this Act
when the amount or value of the subject-matter of the claim ex-
ceeds five thousand rupees.

(2) The High Court may by rules provide for an appeal
against any order made under section 45J and the conditions
subject to which any such appeal would lie.

(3) Subject to the provisions of sub section (1) and sub-
section (2) and notwithstanding anything contained in any other
law for the time being in force, every order or decision of the
High Court shall be final and binding for all purposes as between
the banking company on the one hand, and all persons who are
parties thereto and all persons claiming through or under them
or any of them, on the other hand.

450. Special period of limitation.—(1) Notwithstanding any-
thing to the contrary contained in the Indian Limitation Act, 1908
(IX of 1908) or in any other law for the time being in force, in
computing the period of limitation prescribed for a suit or appli-
cation by a banking company which is being wound up, the period
commencing from the date of the presentation of the petition for
the winding up of the banking company shall be excluded.

(2) Notwithstanding anything to the contrary contained in
the Indian Limitation Act, 1908 (IX of 1908) or section 235 of the
Indian Companies Act, 1913 (VII of 1913) or in any other law for
the, time being in force, there shall be no period of limitation for
the recovery of arrears of calls from any director of a banking
company which is being wound up or for the enforcement by the
banking company against any of its directors of any claim based
on a contract, express or implied; and in respect of all other
claims by the banking company against its directors, the period
of limitation shall be twelve years from the date of the accrual
of such claims.
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(3) The provisions of this section, in so far as they relate
banking companies being wound up, shall also apply to a banking
company in respect of which a petition for the winding up has
been presented before the commencement of the Banking Com-
panies (Amendment) Act, 1953.

45P. Reserve Bank to tender aduice in winding up proceed'
ings.—-Where in any proceeding for the winding up of a banking
company in which any person other than the Reserve Bank has
been appointed as the official liquidator and the High Court
has directed the official liquidator to obtain the advice of the
Reserve Bank on any matter (which it is hereby empowered to
do), it shall be lawful for the Reserve Bank to examine the record
of any such proceeding and tender such advice on the matter as
it may think fit.

45Q. Power to inspect.—(I) The Reserve Bank shall, on being
directed so to do by the Central Government or by the High
Court, cause an inspection to be made by one or more of its
officers of a banking company which is being wound up and its
books and accounts.

(2) On such inspection, the Reserve Bank shall submit ivs
report to the Central Government and the High Court.

(3) If the Central Government, on consideration of the report
of the Reserve Bank, is of opinion that there has been a sub-
stantial irregularity in the winding up proceedings, it may bring
such irregularity to the notice of the High Court for such action
as the High Court may think fit.

(4) On receipt of the report of the Reserve Bank under sub-
section (2) or on any irregularity being brought to its notice by
the Central Government under sub-section (3), the High Court
may, if it deems fit, after giving notice to and hearing the Central
Government in regard to the report, give such directions as if
may consider necessary,

45R. Power to call for returns and information.'—The Reserve
Bank may, at any time by a notice in writing, require the liqui-
dator of a banking company to furnish it, within such time as may
be specified in the notice or such further time as the Reserve
Bank may allow, any statement or information relating to or
connected with the winding up of the banking company; and it
shall be the duty of every liquidator to comply with such
requirements.

Explanation.—For the purposes of this section and section
45Q, a banking company working under a compromise or
arrangement but prohibited from receiving fresh deposits, shall,
as far as may be, be deemed to be a banking company which is
being wound up.

45S. Chief presidency magistrate and district magistrate to
assist official liquidator in taking charge of property of banking
company being wound up,—(2) For the purpose of enabling the
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official liquidator or the special officer appointed under sub-section
(3) of section 37 to take into his custody or under his control, all
property, effects and actionable claims to which a banking com-
pany, which has been ordered to be wound up, is or appears to
be entitled, the official liquidator or the special officer, as the case
may be, may request in writing the chief presidency magistrate
or the district magistrate, within whose jurisdiction any ^property,
books of account or other documents of such banking company
may be situate or be found, to take possession thereof, and the
chief presidency magistrate1 or the district magistrate, as the case
may be, shall, on such request being made to him, take posses-
sion of such property, books of account or other documents and
forward them to the official liquidator or the special officer.

(2) For the purpose of securing compliance with the provi-
sions of sub-section (1), the chief presidency magistrate or the
district magistrate may take or cause to be taken such steps and
use or cause to be used such foroe as may, in his opinion, be
necessary.

45T. Enforcement of orders and decisions of High Court—
(1) All orders made in any civil proceeding by a High Court
may be enforced in the same manner in which decrees of such
court made in any suit pending therein may be enforced.

(2) Notwithstanding anything to the contrary contained in
the Code of Civil Procedure, 1908 (Act V of 1908), a liquidator
may apply for the execution of a decree by a court other than the
one which made it on production of a certificate granted under
sub-section (6) of section 45D and on his certifying to such other
court in writing the amount remaining due or relief remaining
unenforced under the decree.

(3) Without prejudice to the provisions of sub-section (2) or
sub-section (2), any amount found due to the banking company
by an order or decision of the High Court may, with the leave of
the High Court, be recovered in the same manner as an arrear of
land revenue.

45U. Power of High Court to make rules.—The High Court
may make rules consistent with this Act and the rules made
under section 52 prescribing—

(a) the manner in which inquiries and proceedings under
Part III or Part IIIA may be held;

(b) the offences which may be tried summarily;

(c) the authority to which, and the conditions subject to
which, appeals may be preferred and the manner in which
such appeals may be filed and heard;

(d) any other matter for which provision has to be made
for enabling the High Court to effectively exercise its func-
tions under this Act.
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45V. References to directors, etc., shall be construed as incl
ing references to past directors, etc.—For the removal of doubts it
is hereby declared that any reference in this Part to a director,
manager, liquidator, officer or auditor of a banking company shall
be construed as including a reference to any past or present
director, manager, liquidator, officer or auditor of the banking
company.

45W. Part II not to apply ta banking companies being wound
up.—Nothing contained in Part II shall apply to a banking com-
pany which is being wound up.

45X. Validation of certain proceedings.—Notwithstanding
anything contained in section 45B or any other provision of this
Part or in section 11 of the Banking Companies (Amendment)
Act, 1950 (XX of 1950), no proceeding held, judgment delivered
or decree or order made before the commencement of the Bank-
ing Companies (Amendment) Act, 1953, by any court other
than the High Court in respect of any matter over which the
High Court has jurisdiction under this Act shall be invalid or be
deemed ever to have been invalid merely by reason of the fact
that such proceeding, judgment, decree or order was held, deliver-
ed or made by a court other than the High Court."

11. Amendment of section 52, Act X of 1949.—In section 52 of the
principal Act,—

(a) to sub-section (2), the following shall be added, namely: —
"and the form in which the official liquidator may file

lists of debtors to the Court having jurisdiction under Part III
or Part IIIA and the particulars which such lists may contain
and any other matter which has to be, or may be, prescribed"'
(b) after sub-section (3), the following sub-section shall bt

inserted, namely: —
"(4) The Central Government may by rules made under

this section annul, alter or add to, all or any of the provisions
of the Fourth Schedule."

12. Insertion of new Schedule in Act X of 1949.—After the Third
Schedule to the principal Act, the following Schedule shall be insert-
ed, namely: —

"THE FOURTH SCHEDULE
[See section 45D (2)]

LIST OF DEBTORS

1 The official liquidator shall from time to time submit lists o$
debtors to the High Court, each list being verified by an affidavit.

2. Every such list shall contain the following particulars: —
(a) names and addresses of the debtors;

(b) amount of debt due to the banking company by each
debtor;
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(c) rate of interest, if any, and the date up to which such
interest has been calculated in the case of each debtor;

(d) description of papers, writings and documents, if any,
relating td each debt;

(e) relief or reliefs claimed against each debtor.

3. (a) In every such list, the official liquidator shall distinguish
between the debts for which the banking company holds any security
other than a personal security and the debts for which no security or
only a personal security is given;

(b) In the case of secured debts, particulars of the securities claim-
ed by the banking company, and whenever possible their estimated
value, and the names and addresses of person or persons, if any, hav-
ing an Interest in the securities or the right of redemption therein;

(c) In case the debt is guaranteed by any person or persons,
the name and address of the guarantor or guarantors with particulars
as to the extent to which the debt is guaranteed and description 01
documents, papers or writings in support of such guarantee.

4. If the debtor is adjudged insolvent either before or after he has
been included in any such list, but before such list is settled, the
name and address of the assignee or the receiver of his estate, as the
case may be, should be stated in, or added to, the list.

5. If the original debtor dies either before or after he has been
included in any such list, but before such list is settled, there shall be
substituted in his place the names and addresses of his legal represen-
tatives as far as the official liquidator is able to ascertain."

13. Repeal of Ordinance 4 of 1953.—(1) The Banking Companies
(Amendment) Ordinance, 1953 (4 of 1953) is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action
taken in the exercise of any power conferred by or under the said
Ordinance shall be deemed to have been done or taken in the
exercise of the powers conferred by or under this Act, as if this Act
were in force on the day on which such thing was done or action
was taken.

K. V. K. SUNDARAM,
Secy, to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NKW DELHI
4MB HfBLIBHED HY THj: JUAMAGER Of PUBLICATIONS, DELHI, 1054
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MINISTRY OF LAW

New Delhi, the 31st December 1953

The following Acts of Parliament received the assent of the
President on the 30th December, 1953 and are hereby published for
general information: —

THE TELEGRAPH WIRES (UNLAWFUL POSSESSION)
AMENDMENT ACT, 1953

No. 53 OF 1953
[30th December, 1953]

An Act to amend the Telegraph Wires (Unlawful Possession)
Act, 1950.

BE it enacted by Parliament as follows: —

1. Short title.—This Act may be called the Telegraph Wires
(Unlawful Possession) Amendment Act, 1953.

2. Amendment of section 2, Act LXXIV of 1950.—For clause
(b) of section 2 of the Telegraph Wires (Unlawful Possession) Act,
1950 (hereinafter referred to as the principal Act), the following
clause shall be substituted, namely: —

'(b) "telegraph wire" means any copper wire the gauge of
which, as measured in terms of pounds per mile, is between 147
and 153, or between 196 and 204 or between 294 and 306.'.

3. Insertion of new section 4A in Act LXXTV of 1950.—After
section 4 of the principal Act, the following section shall be inserted,
namely: —

"4A. Prohibition of sale or purchase of telegraph wires.—No
person shall, after the commencement of the Telegraph Wires

(483)



484 THE GAZETTE OF INDIA EXTRAORDINARY | PART II

(Unlawful Possession) Amendment Act, 1953, sell or purchase any
quantity of telegraph wires except with the permission of such
authority as may be prescribed."

4. Amendment of section 5, Act LXXIV of 1950.—In section 5 of
the principal Act, the words "which the court has reason to believe to
be, <tc to have been, the property of the Posts and Telegraphs Depart-
ment of the Central Government" shall be omitted.

5. Amendment of section 6, Act LXXIV of 1950.—In section 6 of
the principal Act, for the words and figure "fails to comply with the
provisions of section 4" the words, figures and letter contravenes;
the provisions of section 4 or sectidn 4A" shall be substituted.

THE RESERVE BAN£ OF INDIA (AMENDMENT AND
MISCELLANEOUS PROVISIONS) ACT, 1953

No, 54 OF 1953
[30th December, 1953}

An Act further to amend the Reserve Bank of India Act, 1934
and to make special provisions in respect of oertaia
high denomination bank notes.

BB it enacted by Parliament BB follows: —

1. Short title.—This Act may be called the Eeserve Bank of India.
(Amendment and Miscellaneous Provisions) Act, 1958.

2. Amendment of section 8, Act II of 1934.—'For the proviso to sub-
section (3) of section 8 of the Beservo Bank of India Act, 1934 (hereinafter
referred to as the principal Act), the following proviso shall be substituted,
namely :—-

"Provided that when the Governor is, for any reason, unable to attend
any such meeting, a Deputy Governor authorised by him in this behiilf
in writing may vote for him at that meeting.".

3. Amendment ol section 17, Act II of 1934.—In section 17 of tha
principal Act,—

(a) to sub-clause (b) of clause (#), the following Explanation shall,
be added, namely :—

"Explanation.—For the purposes of this sub-clause,—
(t) the expression "agricultural operations" includes^

animal husbandry and allied activities jointly undertaken-
with agricultural operations ;

(it) "crops" include products of agricultural operations;
{iit) the expression "marketing of crops" includes the-

processing of crops prior to marketing by agricultural produ-
cers or any organisation of such producers."

(b) after sub-clause (b) of clause (2), the following sub-clause
shall be inserted, namely: —

"(bb) the purchase, sale and rediscount of bills of exchange-
and promissorv notes drawn and payable in India and bearing two
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or more good signatures, one of which shall be that of a State
Co-operative Bank or a State Financial Corporation, and drawn
or issued for the purpose of financing the production or marketing
activities of cottage and small scale industries approved by the
Bank and maturing within twelve months from the date of such
purchase or rediscount, exclusive of days of grace, provided that
the payment of the principal1 and interest of such bills of exchange
or promissory notes Is fully guaranteed by the State Government.":
(c) after clause (4), the following clauses shall be inserted,

namely :—
"(4A) the making to State Co-operative Bank of loans and

advances for agricultural purposes, repayable on the expiry of
fixed periods not being less than fifteen months and not exoeeding
five years against such securities as muy be specified in this behalf
by the Central Board:

Provided that—
(a) such loans and advances are fully guaranteed as to

the principal and interest by the State Government; and
(b) the amount of loans and advances granted to any

State Co-operative Bank shall not exceed the owned funds
of such a bank :

Provided further that the amount of loans and advances
granted by the Bank under thiB clause shall not at any time
exceed five crores of rupees in the aggregate.

(4B) the making to the Industrial Finance Corporation of
India established under the Industrial Finance Corporation Act,
1948 (XV of 1948) of loans and advances,—

(a) repayable on demand or on the expiry of fixed periods
not exceeding ninety days from the date of such loan or
advance, against securities of the Central Government or of
any State Government; or

(6) repayable on the expiry of fixed peiiods not exceed-
ing eighteen months from the date of'such loan or advance,
against securities of the Central Government of any maturity
or against bonds and debentures issued by the said Corpora-
tion and guaranteed by the Central Government and maturing
within a period not exceeding eighteen months from the date
of euoh loan or advance:

Provided that the amount of loans and advances granted
under clause (b) shall not at any time exceed three crores
of rupees in the aggregate."

4. Amendment of Seotlon 24, Act I I of 1034 In section 24 of the
principal Act, after the words 'one thousand rupees' the words 'five
thousand rupees' shall be inserted.

5. Amendment of section 40, Act II of 1934.-Jn section 40 of the
principal Act, after the words 'or Madras' the words 'or at such of its
branches as the Central Government* may, by order, determine' shall be
inserted.
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6. Amendment of section 42, Act n ol 1934.—In section 42 ol the
principal Act,—

(a) in the Explanation to Bub-section (1), after the words 'the
Reserve Bank' the words 'or the Imperial Bank of India' shall be
inserted ;

(6) in sub-section (2),—
(i) to clause (a), the words 'other than the Imperial Bunk of.

India' shall be added ;
(it) after clause (a), the following clause shall be inserted,

namely:— """
"(aa) the amount of its borrowings from the Imperial

Bank of India, classifying them into demand and time
liabilities ;" ;
(tii) in clause (g), after the words 'discounted in India' the

words 'and foreign bills purchased and discounted' shall be
inserted.

7. Insertion ol new section 43A in Act n of 1934.—After section 43 of
the principal Act, the following section shall be inserted, namely: —

"48A. Protection of action token in good faith.—(1) No suit OT
other legal proceeding shall lie against the Bank or any of its officers
for anything which is in good faith done or intended to bo done in
pursuance of section 42 or section 43-

(3) No suit or other legal proceeding shall lie against the Bank or
any of its officers for any damage caused or likely to be caused by any-
thing which is in good faith done or intended to be done in pursuance of
section 42 or section 43 ."

8. Amendment ol section 58, Aot n of 1934.—In clause (h) of sub-
section (2) of section 68 of the principal Act, the words 'to the Governor,
or' shall be omitted.

9. Ordinance HI of 1946 not to apply to certain high denomination bank
notes.—Nothing contained in the High Denomination Bank Notes
^Demonetisation) Ordinance, 1946 (III of 1946) shall apply to any bank nile
of the denominational value of five hundred rupees, one thousand rupees
or ten thousand rupees issued after the commencement of this Act, but ao
fluch bank note Issued before tho 13th day of January, 1946 shall be legal
tender in payment or on account of the amount expressed therein at any
place in India.

THE INDIAN PATENTS AND DESIGNS (AMENDMENT)
ACT, 1953

No. 55 OF 1953
[30th December, 1953]

An Act further to amend the Indian Patents and Designs
Act, 1911.

BH it enacted by Parliament as follows: —

1. Short title.—This Act may be called the Indian Patents aftd
Designs (Amendment) Act, 1958.
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2. Amendment of section 23CC, Act II of 191L—In section 23CC
of the Indian Patents and Designs Act, 1911—

(a) in sub-section (1) and in sub-section (3), for the words "food
or medicine" wherever they occur, the words "food, medicine,
insecticide, germicide or fungicide'' shall be substituted;

(b) in sub-section (2), for the words "food, medicines" the
words "food, medicines, insecticides, germicides, fungicides" shall ba
substituted;

(c) in sub-section (3), for the words '"invention as a" the words
-"invention as" shall be substituted;

(rf) after sub-section (3), the following sub-section shall be inserted,
namely:—

"(4) Where a patent other than a patent referred to in sub-
section (1) is in force in respect of a substance or process for
producing a substance and the Central Government is satisfied
that it is expedient or necessary in the public interest that a
licence under such a patent should be granted, the Central
Government may, by notification in the Official Gazette, direct
that the provisions of sub-section (1) and sub-section (2) res-
pecting the grant of licences and settling of the terms thereof, ia
so far as they can be made applicable, shall apply to such a
patent, and on the issue of such a notification the said provision*
shall apply accordingly."

K. V. K. SUNDARAM,

Secy, to the Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF IVDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1954
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New Delhi, the 2nd May, 1953

The following Act of Parliament received the assent of the President on
the 1st May, 1953 and is hereby published for general information: —

THE CONSTITUTION (SECOND AMENDMENT) ACT, 1962

1st May, 1953]

An Act further to amend the Constitution of India.

Be it enacted by Parliament as follows: —

1. Short title.—This Act may be called the Constitution (Second
Amendment) Act, 1952.

2. Amendment of article 81.—In sub-clause (b) of clause (1) of
article 81 of the Constitution, the words and figures "not less than
one member for every 750,000 of the population and" shall be
omitted.

R. Y. BHANDAEKAB,,
Secy, to the Govt. of India.

( 8 1 )

PRINTED IN INDIA BY THE MANAGER GOVT, OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953
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MINISTRY OF LAW

New Delhi, the 14th October, 1953

THE EMPLOYEES' PROVIDENT FUNDS (AMENDMENT)
ORDINANCE, 1953

No. 1 OF 1953
An Ordinance to amend the Employees' Provident Funds

Act, 1952.
WHEREAS a Bill to amend the Employees' Provident Funds Act

has been introduced in Parliament but has not yet been passed;

AND WHEREAS Parliament is not in session and the President is
satisfied that circumstances exist which render it necessary for him
to take immediate action to give effect to some of the amendments
proposed in the said Bill; .

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to
promulgate the following Ordinance: —

1. Short title and commencement.—(1) This Ordinance may be
called the Employees' Provident Funds (Amendment) Ordinance,
1953.

(2) It shall come into force at once.

2. Amendment of section 2, Act XIX of 1952.—In section 2 of the
Employees' Provident Funds Act, 1952 (hereinafter referred to as
the principal Act), after clause (i), the following clause shall be
inserted, namely: —

"(ia) 'manufacture' means making, altering, ornamenting,
finishing or otherwise treating or adapting any article or sub-
stance with a view to its use, sale, transport, delivery or dis-
posal;".

(337)
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3. Amendment of section 5, Act XIX oi 1952. Section 5 of the
principal Act shall be renumbered as sub-section (1) thereof and.
after sub-section (1) as so renumbered, the following sub-section
shall be inserted, namely: —

"(2) A Scheme framed under sub-section (1) may provide
that any of its provisions shall take effect either prospectively or
retrospectively with effect from such date as may be specified in
this behalf in the Scheme."

4. Amendment of section 13, Act XIX of 1952.—In sub-section (2)
of section 13 of the principal Act,—

(a) after the words "have been complied with", the follow-
ing shall be inserted, namely: —

"in respect of a factory to which any Scheme applies or
for the purpose of ascertaining whether the provisions of
this Act or any Scheme are applicable to any factory to-
which the Scheme has not been applied or for the purpose
of determining whether the conditions subject to which.
exemption was granted under section 17 are being complied
with,—" ;

(b) in clause (a), the words "in relation to the Scheme"
shall be omitted.

5. Amendment of section 14, Act XLX of 1952.—In section 14 of
the principal Act, after sub-section (2), the following sub-section
shall be inserted, namely: —

"(2A) Whoever contravenes or makes default in complying
with any provision of this Act or of any condition subject to
which exemption was granted under section 17 shall, if no other
penalty is elsewhere provided by or under this Act for such
contravention or non-compliance, be punishable with imprison-
ment which may extend to three months, or with fine which
may extend to one thousand rupees, or with both."

6. Substitution of new section for section 17 In Act XIX of 1952.—
For section 17 of the principal Act, the following section shall be-
substituted, namely: —

"17. Power to exempt.—(1) The appropriate Government
may, by notification in the Official Gazette and subject to such
conditions as may be specified in the notification, exempt from
the operation of all or any of the provisions of any Scheme—

(a) any factory to which this Act applies if, in the-
opinion of the appropriate Government, the rules of Its
provident fund with respect to the rates of contribution are
not less favourable than those specified in section 6 and the-
employees are also in enjoyment of other provident fund
benefits which on the whole are not less favourable to the
employees than the benefits provided under this Act or any
Scheme in relation to the employees in any other factory
of a similar character; or

(b) any factory if the employees of such factory are in
enjoyment of benefits in the nature of provident fundr
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pension or gratuity and the appropriate Government is of
opinion that such benefits, separately or jointly, are on the
whole not less favourable to such employees than the
benefits provided under this Act or any Scheme in relation
to employees in any other factory of a similar character.

Explanation.—The following conditions shall be deemed
to be • always included in the conditions which may be
specified in a notification under clause (a), namely: —

(i) the amount of accumulations in the provident
fund shall be invested in such manner as the Central
Government may direct;

(ii) the amount of accumulations to the credit of
an employee in the provident fund shall, where he
leaves his employment and -obtains re-employment in
another factory to which this Act applies, be transfer-
red, within such time as may be specified in this behalf
by the Central Government, to the credit of his account
in the provident fund of the factory in which he is re-
employed or, as the case may be, in the Fund establish-
ed under the Scheme applicable to the factory.

(2) Any Scheme may make provision for exemption of any
person or class of persons employed in any factory to which the
Scheme applies from the operation of all or any of the provi-
sions of the Scheme, if such person or class of persons is
entitled to benefits in the nature of provident fund, gratuity or
old age pension and such benefits, separately or jointly, are on
the whole not less favourable than the benefits provided under
this Act or the Scheme:

Provided that no such exemption shall be granted in respect
of a class of persons unless the appropriate Government is of
opinion that the majority of persons constituting such class
desire to continue to be entitled to such benefits.

(3) Where any person or class of persons employed in a
factory is exempted from the operation of all or any of the
provisions of any Scheme under sub-section (2), the employer
in relation to such a factory—

(a) shall, in relation to the provident fund old age
pension and gratuity to which such person or class of per-
sons is entitled, maintain such accounts, submit such
returns, make such investments, provide for such facilities
for inspection and pay such inspection charges, as the
Central Government may direct; and

(b) shall not, at any time after the exemption, without
the leave of the Central Government, reduce the total
quantum of benefits in the nature of old age pension,
gratuity or provident fund to which such person or class
of persons was entitled at the time of the exemption,"
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7. Insertion of new section 19A in Act XIX of 1952.—After sec-
tion 19 of the principal Act, the following section shall be inserted,
namely: —

"19A. Power to remove difficulties.—It any difficulty arises
in giving effect to the provisions of this Act, and in particular,
if any doubt arises as to—

(i) whether a factory is engaged in any industry speci-
fied in Schedule I; or

(ii) whether fifty or more persons are employed in a
factory; or

(in) whether three years have elapsed from the estab-
lishment of a factory; or

(iv) whether the total quantum of benefits to which
an employee is entitled has been reduced by the employer;

the Central Government may, by order, make such provision
or give such direction, not inconsistent with the provisions of
this Act, as appear to it to be necessary or expedient for the
removal of the doubt or difficulty; and the order of the Central
Government, in such cases, shall be final."

8. Substitution of a new Schedule for Schedule I In Act XIX of
1952.—For Schedule I of the principal Act. the following Schedule
shall be substituted, namely:—•

"SCHEDULE I

[See sections 2(i) and 4]

Any industry engaged in the manufacture of any of the
following: —

Cement.
Cigarettes.
Electrical, mechanical or general engineering products.
Iron and steel.
Paper.
Textiles (made wholly or in part of cotton or wool or jute or

silk, whether natural or artificial).

Explanation.—In this Schedule, without prejudice to the ordinary
meaning of the expressions used therein,-—

(a) the expression 'Electrical, mechanical or general
engineering products' includes—

(1) machinery and equipment for the generation, trans-
mission, distribution or measurement of electrical energy
and motors including cables and wires,

(2) telephones, telegraph and wireless communication
apparatus, .

(3) electric lamps (not including glass bulbs),
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(4) electric fans and electrical domestic appliances,
(5) storage and dry batteries,
(6) radio receivers and sound reproducing instruments,
(7) machinery used in industry (including textile

machinery) othert than electrical machinery and machine
tools,

(8) boilers and prime movers, including internal com-
bustion engines, marine engines and locomotives,

(9) machine tools, that is to say, metal find wood work-
ing machinery,

(10) grinding wheels,
(11) ships,
(12) automobiles and tractors,
(13) bolts, nuts and rivets,
(14) power driven pumps,
(15) bicycles,
(16) hurricane lanterns,
(17) sewing and knitting machines,
(18) mathematical and scientific instruments,
(19) products of metal rolling and re-rolling,
(20) wires, pipes, tubes and fittings,
(21) ferrous and non-ferrous castings,
(22) safes, vaults and furniture made of Iron or steel or

steel alloys,
(23) cutlery and surgical instruments,
(24) drums and containers,
(25) parts and accessories of products specified in items 1

to 24;
(b) the expression 'Iron and Steel' includes pig iron, ingots,

blooms, billets and rolled or re-rolled products into basic forms
and tool and alloy steel;

(c) the expression 'Paper' includes pulp, paper board and
straw-board;

(d) the expression 'Textiles' includes the products of carding,
spinning, weaving, finishing and dyeing yarn and fabrics,
printing, knitting and embroidering."

RAJENDRA PRA3AD,
PrmridtnU

X. Y. BHANDARKAft,
Secy, to the Govt. of India.

FRJNTED III INDIA BY THE MANAGER, OOVT. OF INDIA PRESS, N*W WXHI
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New Delhi, the 22nd October, 1953

THE REHABILITATION FINANCE ADMINISTRATION
(AMENDMENT) ORDINANCE, 1953

No. 2 OF 1953

An Ordinance further to amend the Rehabilitation Finance
Administration Act, 1948.

WHEREAS a Bill further to amend the Rehabilitation Finance
Administration Act, 1948, has been introduced in Parliament but has
not yet been passed;

AND WHEREAS Parliament is not in session and the President is
satisfied that circumstances exist which render it necessary for him.
to take immediate action to give effect to the amendments proposed
in the said Bill;

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to promul-
gate the following Ordinance: —

1. Short title and commencement.—(1) This Ordinance may be
called the Rehabilitation Finance Administration (Amendment)
Ordinance, 1953.

(2) It shall come into force at once.

2. Act XII of 1948 to be temporarily amended.—The Rehabilita-
tion Finance Administration Act, 1948 (hereinafter referred to as the
principal Act) shall, during the period of operation of this Ordi-
nance, have effect subject to the amendments specified in sections
.3 to 6.

343



344 THE GAZETTE OF INDIA EXTEAOKDINAE.Y TPAHT II

3. Amendment of section 11, Act XII of 1948.—For sub-section (2)
of section 11 of the principal Act, the following sub-section shall be
substituted, namely:—•

"(1) The Central Government may from time to time advance
money to the Administration for its business, the aggregate
amount of which,—

(a) for the purpose of enabling the Administration to
advance loans, shall not, save as hereinafter provided, exceed
twelve crores and fifty lakhs of rupees; and

(b) for ttie purpose of enabling the Administration to
meet any liability which it may incur in guaranteeing losses
in respect of loans advanced by scheduled banks, shall not
exceed two crores of rupees:

Provided that if after the lapse of such period from the
commencement of this Ordinance as the Central Government
may think fit to fix in this behalf, any sum of money earmarked
for the purpose specified in clause (b) is found not to have been
actually advanced for that purpose and is not, in the opirion of
the Central Government, likely to be required for the said
purpose, the Central Goverrment may utilise the money for
making advances from time to time to the Administration for
the purpose specified in clause (a), and when any such advance
is made, the limit specified in clause (a) shall be deemed to have
been correspondingly increased."

4. Substitution of new section for section 12 in Act XII of 1948.—
For section 12 of the principal Act, the following section shall be
substituted, namely: —

"12. Business of the Administration.—The Administration
may-—

(a) subject to the provisions of section 13, advance loans;

(b) guarantee, on such terms and conditions as may be
agreed upon, losses which a scheduled bank may suffer in
respect of, any loan advanced by it and approved by the
Administration:

Provided that the total amount which may be guaranteed
in respect of any scheduled bank and the terms and condi-
tions on which such guarantee may be given shall be subject
to the prior approval of the Central Government:

Provided further that the maximum liability of the
Administration under such guarantee shall not exceed the
amount for the time being available under clause (b) of sub-
section (1) of section 11;

(c) do all such acts and things as may be incidental to or
consequential upon the performance of its functions under
this Act including the running of the Administration."

5. Amendment of section 13, Act XII of 1948.—In sub-section (4) of
section 13 of the principal Act, for the word "ten" the word "fifteen"
shall be substituted.
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6. Substitution of new section for section 16 in Act XII of 1948 —
For section 16 of the principal Act, the following section shall be
substituted, namely: —

"16. Accounts and audit.—{1) The Administration shall main-
tain proper accounts and other relevant records and prepare an
annual statement of accounts including the profit and loss
account and the balance sheet in such form as may be prescribed
by the Central Government in consultation with the Comptroller"
and Auditor-General ctf India.

(#) The accounts of the Administration shall be audited
annually by the Comptroller and Auditor-General of India and
any expenditure incurred by him in connection with such audit
shall be payable by the Administration to the Comptroller and
Auditor-General of Indja.

(3) The Comptroller and Auditor-General of India and any
person appointed by him in connection with the audit of the
accounts of the Administration shall have the same rights,
privileges and authority in connection with such audit as the
Comptroller and Auditor-General of India has in connection with
the audit of Government accounts and in particular, 3hall have
the right to demand the production of bodks, accounts, connected
vouchers and other documents and papers and to inspect any of
the offices of the Administration.

(4) The accounts of the Administration as certified by the
Comptroller and Auditor-General of India or any other person
appointed by him in this behalf together with the audit report
thereon shall be forwarded annually to the Central Government
and that Government shall cause the same to be laid before both
Houses of Parliament."

RAJENDRA PRASAD,

President.

K. Y. BHANDARKAR,

Secy, to the Govt. of India.

MINTED IN INDIA BY THE MANAGER, OOVT. Or INDIA PRESS, NEW DELHI
*WP PUBLMJHID BY THE MANAGER OF PUBLICATIONS, DELHI, 1053
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THE SEA CUSTOMS (AMENDMENT) ORDINANCE, 1953

No. 3 OF 1953

An Ordinance further to amend the Sea Customs Act, 1878.

WHEREAS a Bill to amend the Sea Customs Act has been introduced
In Parliament but has not yet been passed;

A N D W H E R E A S P a r l i a m e n t i s n o t i n s e s s i o n a n d t h e P r e s i d e n t i s s a t i s f i e d

that circumstances exist which render it necessary for him to take imme-
diate action to give effect to the amendments proposed in the said Bill;

Now, THEREFORE, in exercise of the powers conferred by clause (1) of
article 128 of the Constitution, the President is pleased to promulgate the
following Ordinance:—

1. Short title and commencement,—(1) This Ordinance may be called
the Sea Customs (Amendment) Ordinance, 1958.

(2) It shall come into force at once.

2. Act VIII of 1878 to be temporarily amended.—The Sea Customs
Act, 1878 (hereinafter referred to as the principal Act) shall, during the
period of operation of this Ordinance, have effect subject to the amend-
ments specified in sections 8, 4 and 5.

3. Insertion of new section 43B in Act VIII of 1878—After section
43A of the principal Act, the following section shall be inserted, namely:—

"48B. Drawback on imported materials used in the manufacture
of goods which are exported.—(1) Where it appears to the Central
Government that, in the case of goods of any class or description

(347)
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manufactured in, and exported from, India or shipped as provi-
sions or stores for use on board a ship proceeding to a foreign port,
a drawback should be allowed of duties of customs chargeable under
this Act in respect of any material of a class or description used in
the manufacture of such goods, the Central Government may, by
notification in the Official Gazette, direct that a drawback shall be
allowed in respect of such goods in accordance with, and subject to,
the provisions of this section and any rules made thereunder.

(#) A drawback under this section shall be allowed only in
respect of such quantity and material as is shown to the satisfaction
of the Customs-collector to be duty-paid.

(3) The Central Government may make rules for the purpose of
carrying out the provisions of this section and, in particular, such
rules may—

(a>) specify the class or description of manufactured goods
in the case of which, &nr\ the class or description of material in
respect of which, drawback is to be paid;

(b) provide for drawback to be paid in respect of such quantity
of material of that class or description as is actually contained
in the goods or is specified in the rules as being the average
quantity of such material used in the manufacture of goods of
that class or description either by manufacturers generally or by
any particular manufacturer;

(c) specify the rate of drawback to be payable with refer-
ence to the weight, quantity or any other basis as the Central
Government may deem fit;

(d) provide for the admissibility of drawback for any specific
period or without any limit of period;

(e) provide for requiring the manufacturer of goods in the case
of which drawback is to be paid to produce, to the Customs-
collector, evidence relating to the proportion in which the
material in respect of which drawback is claimed is contained
in such goods and the payment of duty on such material;

(/) provide for requiring persons who have been concerned
at any stage with goods in the case of which drawback is claimed
under this section to furnish such information as may, in the
opinion of the Customs-collector, be necessary to enable him to
determine whether duty has been paid on the material con-
tained in the goods in respect of which a claim is made and
for requiring such persons to produce any books of account or
other documents of whatever nature relating to that material;

(gf) provide for the production of such certificates, documents
and other evidence in support of each claim of drawback as
may be necessary;

(h) provide for requiring the manufacturer to give access to
every part of his manufactory to any officer of the Central
Government specially authorised in this behalf by the Chief
Customs Officer or the Chief Customs Authority to enable such
authorised Officer to inspect the processes of manufacture and
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to verify by aotual cheok or otherwise the statements made in.
support of the claim for drawback.

Explanation,—In this seotion the expression 'manufacture'
(with its grammatical variations and cognate expressions) in-
cludes the prooesses of blending any goods or making of other
alterations therein."

4. Insertion of new section 100A In Act V i n of 1878 After section
100 of the principal Act, the following seotion shall be inserted, namely: —

"100A. Manufacture of goods in bonded warehouses.—(1) With,
the sanction of the Customs-collector, and after such notice given
and under suoh ruleB as the Chief Customs Authority from time to-
time prescribes, any owner of goods may, after warehousing the*
s a m e -

fa) carry on any manufacturing process in the warehouse in
relation to suoh goods;

(b) blend the Roods or make any other alteration therein
for any purpose whatsoever.

(2) Without prejudice to the generality of the power conferred
by sub-section (I), the rules which the Chief Customs Authority may
prescribe under that sub-section may provide for all or any of the
following matters, namely : —

(a) the conditions relating to the storage of duty-paid and
other goods in the warehouse for the purpose of carrying on therein
any operations permissible under sub-section (1);

(b) the supervision by officers of customs over suoh opera-
tions and the payment of fees for such supervision;

(6) the security to be furnished for the due observance of
any rules and conditions prescribed under this seotion.

(3) After any operations permissible under this section have been,
carried out in the warehouse and the warehoused goods repacked in.
proper or approved packages, the Customs-collector may, at the re-
quest of the owner of such goods, cause or permit any refuse, damag-
ed or surplus goods remaining after the completion ' of such opera-
tions or repacking (or, at the like request, any goods which may not
be worth the duty) to be destroyed, and may'remit the duty payable
thereon. "

(4) The Central Government may, by notification in the Official
Gazette, exempt any goods manufactured, blended or otherwise al-
tered in a warehouse, when cleared for home consumption, from the
whole or any part of the duties leviable thereon.".

6. Amendment of Schedule to section 167, Act V i n of 1878.—In the
Schedule to seotion 167 of the principal Act,—

(a) in item 1. in the entry in the first column, the words 'for the
oontravention of which no speoific penalty is prescribed' shall be in-
serted at the end:
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(6) after item 10, the following item shall be inserted, namely: —
" 10A. If a claim for drawback Such goods shall be liable to oonflaoa-

in respect of any good* is made in tion ;
contravention of aootion 43B or any
rules mode thereunder.

43 B, any person oonoerned in any euoh
offence shall be liable to a penalty
not exceeding twice the amount of
drawbaok claimed or not exoeeding
one thousand rupees.".

(o) in item 47—
(t) in the entry in the first column, for the words and figures

'in seotion 100' the words, figures and letters 'in section 100 or
section 100A or in any rules made under section 100A' shall
be substituted;

(it) in the entry in the second column, for the figures '98
& 100' the figures, word and letter '98, 100 & 100A' shall be
substituted.

EAJENDBA PBASAD,
President.

K. R PHANDAEKAB,
Beoy. to the Govt, of India.

PRINTED IN INDIA BY THE MANAGER, GOVT, OF INDIA PRESS, NEW DELHI
Am) PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, ' 1953
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New Delhi, the 24th October, 1953

THE BANKING COMPANIES (AMENDMENT)
ORDINANCE, 1953

No. 4 OF 1953
An Ordinance further to amend the Banking Companies

Act, 1949.
WHEREAS Parliament is not in session and the President is

satisfied that circumstances exist which render it necessary for him
to take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause
(1) of article 123 of the Constitution, the President is pleased to
promulgate the following Ordinance: —

1. Short title and commencement.—(1) This Ordinance may be
called the Banking Companies (Amendment) Ordinance, 1953.

(2) It shall come into force at once.
2. Act X of 1949 to be temporarily amended.—The Banking Com-

panies Act, 1949 (hereinafter referred to as the principal Act) shall,
during the period of operation of this Ordinance, have effect subject
to the amendments specified in sections 3 to 13.

3. Amendment of section 5, Act X of 1949.—In section 5 of the
principal Act, clause (e) of sub-section (1) shall be omitted.

4. Insertion of new section 36A in Part III in Act X of 1949.—In
Part III of the principal Act, after section 36, the following section
shall be inserted, namely:—

"36A. High Court defined.—In this Part and in Part IILA,
'High Court', in relation to a banking company, means the High
Court exercising jurisdiction in the place where the registered
office of the banking company, is situated or, in the case of a

( 351 )
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banking company incorporated outside India, where its princi-
pal place of business in India is situated".

5. Substitution of 'High Court' for Court in Part III In Act X of
1949.—In Part III of the principal Act, for the word "CourtJI wher-
ever it occurs the words "High Court" shall be substituted.

6. Amendment of section 37, Act X of 1949.—In section 37 of the
principal Act, after sub-section (2), the following sub-section shall be
Inserted, namely:—

"(3) When an application is made under sub-section (1), the
High Court may appoint a special officer who shall forth-
with take into his custody or under his control all the assets,,
books, documents, effects and actionable claims to which the
banking company is or appears to be entitled and shall also
exercise such other powers as the High Court may deem
fit to confer on him, having regard to the interests of the
depositors of the banking company".

1. Insertion of new section 38A In Act X of 1949.—After section 38
of the principal Act, the following section shall be inserted,
namely: —

"38A. Court liquidator.—(1) There shall be attached to every
High Court a court liquidator to be appointed by it for the-
purpose of conducting all proceedings for the winding up of
banking companies and performing such other duties in "refer-
ence thereto as the High Court may impose.

(2) Where there is a court liquidator attached to a High
Court and an order is passed by the High Court for the winding
up of any banking company, then, notwithstanding anything
contained in section 171A or section 175 of the Indian Com-
panies Apt, 1913 (VII of 1913), the court liquidator shall become
the official liquidator of the banking company unless the High
Court, having regard to the special circumstances obtaining in.
the case of the banking company and for reasons to be recorded,,
otherwise directs in the order for the winding up of the banking;
company.

(3) Where there is a court liquidator attached to a High
Court and any proceeding for the winding up of a banking com-
pany in which any person other than the Reserve Bank or the
court liquidator has been appointed as official liquidator is pend-
ing before the High Court immediately before the commencement
of the Banking Companies (Amendment) Ordinance, 1953, or the1

date on which the court liquidator is so attached to the High
Court, whichever is later, then, notwithstanding anything con-
tained in section 176 of the Indian Companies Act, 1913 (VII of
1913), the person appointed as official liquidator shall, on such
commencement or, as the case may be, on the aforesaid date, be
deemed to have vacated his office as such and the vacancv sa
caused shall be deemed to be Illled up by the appointment of the
court liquidator as the official liquidator:

Provided that where the High Court is of opinion that,the
appointment of the court Liquidator would be detrimental to the
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interests of the depositors of the banking company, it may direct
the person appointed as the official liquidator to continue to act
as such.

(4) Where having regard to the number of banking com-
panies wound up and other circumstances of the case, the Central
Government is of opinion that it is not necessary or expedient
to attach for the time being a court liquidator to a High Court,
it may, from time to time, by notification in the Official Gazette,
direct that this section shali not have effect in relation to that
High Court".

8. Amendment of section 39, Act X of 1949.—In section 39 of the
principal Act, after the words "Notwithstanding anything contained"
the words and figures "in section 39 or" shall be inserted.

9. Substitution of new sections for section 43 in Act X of 1949.—
For section 43 of the principal Act, the following sections shall be
substituted, namely:—

"43. Booked depositors' credits to be deemed proved.—In any
proceeding for the winding up of a banking company, every
depositor of the banking company shall be deemed to have filed
his claim for the amount shown in the books of the banking com-
pany as standing to his credit and, notwithstanding anything to
the contrary contained in section 191 of the Indian Companies
Act. 1913 (VII of 1913), the High Court shall presume such claim
to have been proved, unless the official liquidator shows that
mere is reason for doubting its correctness,

43A. Preferential payment to small depositors.—(1) In every
proceeding for the winding up of a banking company, after the
preferential payments referred to in section 230 of the Indian
Companies Act, 1913 (VII of 1913) have been made, there shall
be paid, to every depositor in the savings bank account of the
banking company, a sum of one hundred rupees or the balance at
his credit, whichever is less, in priority to all other debts from
out of the remaining assets of the banking company available for
payment of general creditors.

(2) The aforesaid payments shall rank equally among them-
selves and be paid in full, unless the assets are insufficient to
meet them, in which case they shall abate in equal proportion".

10. Amendment of section 45, Act X of 1949.—Section 45 of the
principal Act shall be re-numbered as sub-section (j!) thereof, and—

(a) in sub-section (1) as so re-numbered, for the words "as
not being detrimental to the interests of the depositors of such
company", the words "in writing as not being incapable of being
worked and as not being detrimental to the interests of the
depositors of such banking company" shall be substituted;

(b) after sub-section (J) as so re-numbered, the following
sub-section shall be inserted, namely:—

"(2) Where an application under section 153 of the Indian
Companies Act, 1913 (VII of 1913) is made in respect of a
banking company, the High Court may direct the Reserve
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Bank to make an inquiry in relation to the affairs of the
banking company and the conduct of its directors and when
sucn a direction is given, the Reserve Bank shall make such
inquiry and submit its report to the High Court".

11. Substitution of new Part for Part IIIA In Act X of 1949.—For
Part IIIA oii the principal Act, the following Part shall be substi-
tuted, namely:—

"PART IIIA
SPECIAL PROVISIONS FOR SPEEDY DISPOSAL OP WINDING UP PROCEEDINGS

45A. Part IIIA to override other laws.—The provisions of this
Part and the rules made thereunder shall have effect notwith-
standing anything inconsistent therewith contained in the Indian
Companies Act, 1913 (VII of 1913) or the Code of Civil Procedure,
1908 (Act V of 1908) or the Code of Criminal Procedure, 1898
(Act V of 1898) or any other law for the time being in force or
any instrument having effect by virtue of any such law' but the
provisions of any such law or instrument in so far as the same
are not varied by, or inconsistent with, the provisions of this
Part or rules made thereunder shall apply to all proceedings
under this Part.

45B. Power of High Court to decide all claims in
respect Oj banking companies.—The High Court shall, save
as otherwise expressly provided in section 45C, have exclusive
jurisdiction to entertain and decide any claim made by oj against
a banking company which is being wound up (including claims
by or against any of its branches in India) or any application
made under section 153 of the Indian Companies Act, 191* (VII
of 1913) by or in respect of a banking company or any question
of Driorities or any other question whatsoever, whether of law
or fact, which may relate to or arise in the course of the winding
up of a banking company, whether such claim or question has
arisen or arises or such application has been made or is made
before or after the date of the order for the winding up of the
banking company or before or after the commencement of the
Banking Companies (Amendment) Ordinance, 1953.

45C. Transfer of pending proceedings.—(1) W h e r e a w i n d i n g
up order is made or has been made in respect of a banking com-
pany, no suit or other legal proceeding, whether civil or criminal,
in respect of which the High Court has jurisdiction under this
Act and which is pending in any other court immediately before
the commencement of the Banking Companies (Amendment)
Ordinance, 1953, or the date of the order for the winding up of
the banking company, whichever is later, shall be proceeded with
except in the manner hereinafter provided.

(2) The official liquidator shall, within three months from
the date of the winding up order or the commencement of the
Banking Companies (Amendment) Ordinance, 1953. whichever is
later, submit to the High Court a report containing a list of all
such pending proceedings together with particulars thereof.
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(3) On receipt of a report under sub-section (2), the
High Court may, if it so thinks fit, give the parties con-
cerned an opportunity to show cause why the proceedings should
not be transferred to itself and after making an inquiry in such
manner as may be provided by rules made under section 45U,.
it shall make such order as it deems fit transferring to itself all
or such of the pending proceedings as may be specified in the
order and such proceedings shall thereafter be disposed of by the
High Court.

(4) If any proceeding pending in a court is not so transferred
to the High Court under sub-section (3), such proceeding shall be
continued in the court in which the proceeding was pending.

(5) Nothing in this section shall apply to any proceeding-
pending in appeal before the Supreme Court or a High Court.

45D. Settlement of list of debtors.—(1) Notwithstanding
anything to the contrary contained in any law for the time being
m force, the High Court may settle in the manner herein-
after provided a list of debtors of the banking company which
is being wound up.

(2) Subject to any rules that may be made under section 52,,
the official liquidator shall, within six months from the date of
the winding up order or the commencement of the Banking;
Companies (Amendment) Ordinance, 1953, whichever is later,
from time to time, file to the High Court lists of debtor? contain-
ing such particulars as are specified in the Fourth Schedule:

Provided that such lists may, with the leave of the High
Court, be filed after the expiry of the said period of six months.

(3) On receipt of any list under sub-section (2), the High
Court shall, wherever necessary, cause notices to be issued
on all persons affected and after makiYig an inquiry in such
manner as may be provided by rules made under section 45U,
it shall make an order settling the list of debtors:

Provided that nothing in this section shall debar the
High Court from settling any such list in part as against such
of the persons whose debts have been settled without settling
the debts of all the persons placed on the list.

(4) At the time of the settlement of any such list, the
High Court shall pass an order for the payment of the
amount due by each debtor and make »uch further orders as
may be necessary in respect of the relief claimed, including
reliefs against any guarantor or in respect of the realisation of
any security.

(5) Every such order shall, subject to the provisions for
appeal, be final and binding for. all purposes as between the
banking company on the one hand and the person against whom
the order r< passed and all persons claiming through or under
him on the other hand, and shall be deemed to be a decree in a
suit.
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(6) In respect of every such order, the High Court
shall issue a certificate specifying clearly the reliefs granted and
the names and descriptions of the parties against whom such
reliefs have been granted, the amount of coats awarded and
by whom, and out of what funds and in what proportion, such
costs are to be paid; and every such certificate shall be deemed
to be a certified copy of the decree for all purposes including
execution.

(7) At the time of settling the list of debtors or at any other
time prior or' subsequent thereto, the High Court shall
have power to pass any order in respect of a debtor on the appli-
cation of the official liquidator for the realisation, management,
protection, preservation or sale of any property given as security
to the banking company and to give such powers to the official
liquidator to carry out the aforesaid directions as the High
Court thinks fit.

(8) The High Court shall have power to sanction a
compromise in respect of any debt and to order the payment of
any debt by instalments.

(9) In any case in which any such list is settled ex parte as
against any person, such person may, within thirty days from
the date of the order settling the list, apply to the High
Court for an order to vary such list, so far as it concerns him,
and if the High Court is satisfied that he was prevented by
any sufficient cause from appearing on the date fixed for the
settlement of such list and that he has a good defence to the
claim of the banking company on merits, the High Court
may vary the list and pass such orders in relation thereto as it
thinks fit:

Provided that the High Court may, if it so thinks fit,
entertain the application after the expiry of the said period of
thirty days.

(10) Nothing in this section shall—

(a) apply to a debt which has been secured by a
mortgage of immovable property, if a third party has any
interest in such immovable property; or

(b) prejudice the rights of the official liquidator to
recover any debt due to a banking company under any other
law for the time being in force.

45E. Special provisions to make calls on contributories.—
Notwithstanding that the list of the contributories has not been
settled under section 184 of the Indian Companies Act, 1913 (VII
of 1913), the High Court may, if it appears to it necessary
or expedient so to do, at any time after making a winding up
order, make a call on and order payment thereof by any contri-
butory under sub-section (1) of section 187 of the Indian Com-
panies Act, 1913, if such contributory has been placed on the
list of contributories by the official liquidator and has not appear-
ed to dispute his liability.
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45F. Documents of banking company to be evidence.—(1)
Entries in the books of account or other documents of
a banking company which is being wound up shall be
admitted in evidence in all proceedings by or against the
banking company; and all such entries may be proved either
by the production of the books of account or other documents of
the banking company containing such entries or by the pro-
duction of a copy of the entries, certified by the official liquidator
under his signature and stating that it is a true copy of the
original entries and that such original entries are contained in
the books of account or other documents of the banking company
in his possession.

(2) Notwithstanding anything to the contrary contained in
the Indian Evidence Act. 1872 (I of 1872), all such entries in the
books of account or other documents of a banking company
shall, as against the directors of the banking company :n respect
-of which the winding up order has been made before the com-
mencement of the Banking Companies (Amendment) Ordinance,
1953, be prima facie evidence of the truth of all matters purport-
ing to be therein recorded.

45G. Public examination of directors and auditors.—(1)
Where an order has been made for the winding up of a banking
company, the official liquidator shall submit a report whether
in his opinion any loss has been caused to the banking company
since its formation by any act or omission (whether or not a
fraud has been committed by such act or omission) of any person
in the promotion or formation of the banking company or of any
director or auditor of the banking company.

(2) If, on consideration of the report submitted under sub-
section (1), the High Court is of opinion that any person
who has taken part in the promotion or formation of the banking
-company or has been a director or an auditor of the banking
•company should be publicly examined, it shall hold a public
sitting on a date to be appointed for that purpose and direct that
such person, director or auditor shall attend thereat and shall be
publicly examined as to the promotion or formation or the con-
duct of the business of the banking company, or as to his conduct
-and dealings, in so far as they relate to the affairs of the banking
company.

(3) The official liquidator shall take part in the examination
and for that purpose may, if specially authorised by the High
Court in that behalf, employ such legal assistance as may
be sanctioned by the High Court.

(4) Any creditor or contributory may also take part in the
examination either personally or by any person entitled to appear
before the High Court.

(5) The High Court may put such questions to the person
examined as it thinks fit.

(6) The person examined shall be examined on oath and
^hall answer all such questions as the High Court may put
or allow to be put to him.
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(7) A person ordered to be examined under this section may,
at his own cost, employ any person entitled to appear before
the High Court who shall be at liberty to put to him such1

questions as the H ĝh Court may deem just for the purpose
of enabling him to explain or qualify any answers given by him:

Provided that if he is, in the opinion of the High Court,
exculpated from any charges or suggestions made against him,
the High Court may allow him such costs in its discretion
as it may deem fit.

(8) Notes of the examination shall be taken down in writing,
and shall be read over to or by, and signed by, the person-
examined and may thereafter be used in evidence against him in
any proceeding, civil or criminal, and shall be open to the inspec-
tion of any creditor or contributory at all reasonable times,

(9) Where on such examination, the High Court is of
opinion (whether a fraud has been committed or not)—

(a) that a person who has been a director of the banking
company is not fit to be a director of a company, or

(b) that a person who has been an auditor of the banking,
company or a partner of a firm acting as such auditor is not
fit to act as an auditor of a company or to be a partner of a
firm acting as such auditor,

the High Court may make an order that that person shall
not, without the leave of the High Court, be a director of, or in
any way, whether directly or indirectly, be concerned or take-
part in the management of any company or, as the case may be,
act as an auditor of, or be a partner of a firm acting as auditors
of, any company for such period not exceeding five years as may
be specified in the order.

45H. Special provisions for assessing damages against delin-
quent directors, etc.—(1) Where an application is made to the
High Court under section 235 of the Indian Companies Act,.
1913 (VII of 1913) against any promoter, director, manager, liqui-
dator or. officer of a banking company for repayment or restoration
of any money or property and the applicant makes out a prima
facie case against such person, the High Court shall make
an order against such person to repay and restore the money or
property unless he proves that he is not liable to make the repay-

, ment or restoration either wholly or in part:'

Provided that where such an order is made jointly against
two or more such persons, they shall be jointly and severally
liable to make the repayment or restoration of the money or
property.

(2) Where an application is made to the High Court
under section 235 of the Indian Companies Act, 1913 (VII of 1913)
and the High Court has reason to believe that a property
belongs to any promoter, director, manager, liquidator or officer
of the banking company, whether the property stands in the name
of such person or any other person as the ostensible owner, then,
the High Court may, at any time, whether before or after making
an order under sub-section (1), direct the attachment of such pro-
perty, or such portion thereof, as it thinks fit and the property so>
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attached shall remain subject to attachment unless the ostensible
owner can prove to the satisfaction of the High Court that
he is the real owner and the provisions of the Code of Civil
Procedure, 1908 (Act V of 1908) relating to attachment of property
shall, as far as may be, apply to such attachment.

451. Duty of directors and officers of banking company to
assist in the realisation of property.—Every director or other
officer of a banking company which is being wound up shall give
such assistance to the official liquidator as he may require in the
realisation and distribution of the property of the banking com-
pany and if the director or other officer fails to do so, he shall
be guilty of contempt of court.

45J. Special provisions for punishing offences in relation to
banking companies being wound up.—(1) The High Court
may, if it thinks fit, take cognizance of and try in a summary way
any offence alleged to have been committed by any person who
has taken part in the promotion or formation of the banking-
company which is being woun.d up or by any director, manager or
officer thereof:

Provided that the offence is one punishable under this Act
or under the Indian Companies Act, 1913 (VII of 1913).

(2) When trying any such offence as aforesaid, the High-
Court may also try any other offence not specified under sub-
section (1) which is an offence with which the accused may, under
the Code of Criminal Procedure, 1898 (Act V of 1898), be charged
at the same trial.

(3) In any case tried summarily under sub-section (!),the
High Court—

(a) need not summon any witness, if it is satisfied that,
the evidence of such witness will not be material;

(b) shall not be bound to adjourn a trial for any purpose
unless such adjournment is, in the opinion of the High
Court, necessary in the interests of justice;

(c) shall, before passing any sentence, record judgment
embodying the substance of the evidence and also the parti-
culars specified in section 263 of the Code of Criminal Proce-
dure, 1898 (Act V of 1898), so far as that section may be appli-
cable;

and nothing contained in sub-section (2) of section 262 of the
Code of Criminal Procedure, 1898, shall apply to any such trial.

(4) All offences in relation to winding up alleged to have been
committed by any person specified in sub-section (I) which are
punishable under this Act or under the Indian Companies Act,
1913 (VII of 1913) and which are not tried in a summary way
under sub-section (1) shall, notwithstanding anything to the
contrary contained in that Act or the Code of Criminal Procedure,
1898 (Act V of 1898), or in any other law for the time being in
force, be taken cognizance of and tried by a Judge of the High
Court other than the Judge for the time being dealing with
the proceedings for the winding up of the banking company.
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(5) Notwithstanding anything to the contrary contained in
the Code of Criminal Procedure, 1898 (Act V of 1898), the High
Court may take cognizance of any offence under this section
without the accused being committed to it for trial and all such
trials shall be without the aid of a jury.

45K. Power of Hiqh Court to enforce schemes of
arrangement, etc.—(1) Where a High Court makes an order
under section 153 of the Indian Companies Act, 1913 (VII of 1913)
sanctioning a compromise or arrangement in respect of a banking
company, it shall have power to supervise the carrying out of the
compromise or arrangement and may at the time of making such
order or at any time thereafter give such directions in regard to
any matter or make such modifications in the compromise or
arrangement, as it may consider necessary for the proper working
• of the compromise or arrangement.

(2) If the High Court is satisfied that a compromise or
arrangement sanctioned under section 153 of the Indian Companies
Act 1913 (VII of 1913) cannot be worked satisfactorily with or
without modifications, it may, either on its own motion or on the
application of any person interested in the affairs of the banking
company, make an order winding up the banking company and
such an order shall be deemed to be an order made under section
162 of the Indian Companies Act, 1913.

(3) The provisions of this section shall, so far as they may,
.apply to a banking company in respect of which an order under
section 153 of the Indian Companies Act, 1913 (VII cf 1913)
sanctioning a compromise or arrangement has been made before
the commencement of the Banking Companies (Amendment)
Ordinance, 1953.

45L. Public examination oif directors and auditors, etc., in
respect of a banking company under schemes of arrangement.—
(1) Where an application for sanctioning a compromise or arrange-
ment in respect of a banking company is made under section 153

>of the Indian Companies Act, 1913 (VII of 1913) or where such
sanction has been given and the High Court is of opinion, .
whether on a report of the Reserve Bank or otherwise, that any
person who has taken part in the promotion or formation of the
banking company or has been a director or auditor of the banking
• company should be publicly examined, it may direct buch exami-
nation of such person and the provisions of section 45G shall, as
far as may be, apply to the banking company as they apply to a
banking company which is being wound up.

(2) Where a compromise or arrangement is sanctioned under
section 153 of the Indian Companies Act, 1913 (VII of 1913) in
respect of a banking company, the provisions of section 235 of
the said Act and of section 45H of this Act shall, as far as may
be, apply to the banking company which is being wound up as
if the order sanctioning the compromise or arrangement were
an order for the winding up of the banking company.

45M. Special provisions for banking companies working under
schemes of arrangement at the commencement of the
•Ordinance.—Where any compromise or arrangement sanctioned in



«HO. 11 TEE OAZETTK OF INDIA EXTBAOKDINABY 381

respect of a banking company under section 153 of the Indian
Companies Act, 1913 (VII of 1913) is being worked at the com-
mencement of the Banking Companies (Amendment) Ordinance,
1953, the High Court may, if it so thinks fit, on the application of
such banking company,—

(a) excuse any delay in carrying out any of the provi-
sions of the compromise or arrangement; or

(b) allow the banking company to settle the list of its
debtors in accordance with the provisions of section 45D and
in such a case, the provisions of the said section shall, as far
as may be, apply to the banking company as they apply to a
banking company which is being wound up as if the. order
sanctioning the compromise or arrangement were an order for
the winding up of the banking company.

45N. Appeals.—(1) An appeal shall lie from any order or
•decision of I he High Couit under this Act when the amount
or value of the subject-matter of the claim exceeds five thousand
rupees.

(2) The High Court may by rules provide for an appeal
against any order made under section 45J and the conditions
subject to which any such appeal would lie.

(3) Subject to the provisions of sub-section (1) and sub-
jection (2) and notwithstanding anything contained in any other
law for the time being in force, every order or decision of the
High Court shall be final and binding for all purposes as between
the banking company on the one hand, and all persons who are
parties thereto and all persons claiming through or under them
or any of them, on the other hand.

450, Special period of limitation.—(1) Notwithstanding any-
thing to the contrary contained in the Indian Limitation Act, 1908
(EX of 1908) or in any other law for the time being in force, in
computing the period of limitation prescribed for a suit or appli-
• cation by a banking company which is being wound up, the period
commencing from the date of the presentation of the petition for
the winding up of the banking company shall be excluded.

(2) Notwithstanding anything to the contrary contained in
the Indian Limitation Act, 1908 (IX of 1908) or section 235 of the
"Indian Companies Act, 1913 (VII of 1913) or in any other law for
the time being in force, there shall be no period of limitation for
the recovery of arrears of calls from any director of a banking
company which is being wound up or for the enforcement by the
banking company against any of its directors of any claim based
• on a contract, express or implied; and in respect of all other
claims by the banking company against its directors, the period
•of limitation shall be twelve years from the date of the accrual
of such claims.

(3) The provisions of this section shall, as far as may be,
apply to a banking company in respect of which a petition for the
winding up has been presented before the commencement of the
.Banking Companies (Amendment) Ordinance, 1953.
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45P. Reserve Bank to Vender advice in winding up proceed-
ings.—Where in any proceeding for the winding up of a banking
company in which any person other than the Reserve Bank has-
been appointed as the official liquidator and the High Court
has directed the official liquidator to obtain the advice of the
Reserve Bank on any matter (which it is hereby empowered to-
do), it shall be lawful for the Reserve Bank to examine the record
of any such proceeding and tender such advice on the matter as
it may think fit. *

45Q. Power to inspect.—(1) The Reserve Bank shall, on being
directed so to do by the Central Government or by the High
Court, cause an inspection to be made by one or more of its officers
of a banking company which is being wound up and Jts books and
accounts.

(2) On such inspection, the Reserve Bank shall submit its
report to the Central Government and the High Court.

(3) If the Central Government, on consideration of the report
of the Reserve Bank, is of opinion that there has been a substantial
irregularity or breach of duty in the winding up proceedings, it
may bring such irregularity to the notice of the High Court for
such action as the High Court may think fit

(4) On receipt of the report of the Reserve Bank under sub-
section (2) or on any irregularity being brought to its notice by
the Central Government under sub-sectio;i (3), the High Court,
may, if it deems fit, after giving notice to and hearing the Central
Government in regard to the report, give such directions as it,
may consider necessary. •

45R. Power to call for returns and information.—The Reserve'
Bank may, at any time by a notice in writing, require the liqui-
dator of a banking company to furnish it, within such time as may-
be specified in the notice or such further time as the Reserve-
Bank may allow, any statement or information relating to or
connected with the winding up of the banking company; and it
shall be the duty of every liquidator to comply with such
requirements.

Explanation.—For the purposes of this section and section
45Q, a banking company working out a compromise or arrange-
ment but prohibited from receiving fresh deposits, shall, as far
as may be, be deemed to be a banking company which is being
wound up.

45S. Chief presidency magistrate and district magistrate to
assist official liquidator in taking charge of property of banking
company being wound up.—(l) For the purpose of enabling the
official liquidator or the special officer appointed under sub-section
(3) of section 37 to take in his custody or under his control, all
property, effects and actionable claims to which a banking com-
pany, which has been ordered to be wound up, is or appears to
be entitled, the official liquidator or the special officer, as the case
may be, may request in writing the chief presidency magistrate
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or the district magistrate, within whose jurisdiction any property,
books of account or other documents of such banking company
may be situate or is to be found, to take possession thereof, and
the chief presidency magistrate or the district magistrate, as the
case may be, shall, on such request being made to him, take posses-
sion of such property, books of account or other documents and
forward them to the official liquidator or the special officer.

(2) For the purpose of securing compliance with the provi-
sions of sub-section (1), the chief presidency magistrate or the
district magistrate may take or cause to be taken such steps and
use or cause to be used such force as may, in his opinion, be
jiecessary.

45T. Enforcement of orders and decisions of High Court.—
(1) All orders made in any civil proceeding by a High .Court
may be enforced in the same manner in which decrees of such
-court made in any suit pending therein may be enforced.

(2) Notwithstanding anything to the contrary contained in
the Code of Civil Procedure, 1908 (Act V of 1908), a liquidator
may apply for the execution of a decree by a court other than the
one which made it on production of a certificate granted under
sub-section (6) of section 45D and on his certifying to such other
court in writing the amount remaining due or relief remaining
mnenforced under the decree.

(3) Without prejudice to the provisions of sub-section (1) or
sub-section (2), any amount found due to the banking company
by an order or decision of .the High Court may, with the leave of
the High Court, be re«overed in the same manner as an arrear of
land revenue.

45U. Power of High Court to make rules.-—The High Court
"may make rules consistent with this Act and the rules made
ainder section 52 prescribing—

(a) the manner in which inquiries and proceedings under
Part III or Part III A may be held;

(b) the offences which may be tried summarily;
(c) the authority to which and the conditions subject to

which appeals may be preferred and the manner in which
such appeals may be filed and heard;

(d) any other matter for which provision has to be made
for enabling the High Court to effectively exercise its func-
tions under this Act.
45V. Part II not to apply to banking companies being wound

up.—-Nothing contained in Part II shall apply to a banking com-
pany which is being wound up.

45W. Validation of certain proceedings.—Notwithstanding
anything contained in section 45B or any other provision of this
Part or in section 11 of the Banking Companies (Amendment)
Act. 1950 (XX of 1950), no proceeding held, judgment delivered
•or decree or order made before the commencement of the Bank-
ing Companies (Amendment) Ordinance, 1953, by any court other
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than the High Court in respect of any matter over which the-
High Court has jurisdiction under this Act shall be invalid or be-
deemed ever to have been invalid merely by reason of the fact
that such proceeding, judgment, decree or order was held, deliver-
ed or made by a court other than the High Court."

12. Amendment of section 52, Act X of 1949.—In section 52 of the-
principal Act,—

(a) to sub-section (2), the following shall be added, namely: —
"and the form in which the official liquidator may file

lists of debtors to the Court having jurisdiction under Part III
or Part IIIA and the particulars which such lists may contain,
and any other matter which has to be, or may be, prescribed";,

(b) after sub-section (3), the following sub-section shall b *
inserted, namely: —

"(4) The Central Government may by rules made under
this section annul, alter or add to, all or any of the provisions
of the Fourth Schedule."

13. Insertion of new Schedule In Act X of 1949.—After the Third!
Schedule to the principal Act, the following Schedule shall be insert-
ed, namely: —

"THE FOURTH SCHEDULE

[See section 45D (2)]

LIST OP DEBTORS
1. The official liquidator shall from time to time submit lists of

debtors to the High Court, each list being verified by an affidavit..
2. Every such list shall contain the following particulars: —

(a) names and addresses of the debtors;

(b) amount of debt due to the banking company by eachi
debtor;

(c) rate of interest, if any, and the date up to which suck
interest has been calculated in the case of each debtor;

(d) description of papers, writings and documents, If any,.
relating to each debt;

(e) relief or reliefs claimed against each debtor.

3. (a) In every such list, the official liquidator shall distinguish!
between the debts for which the banking company holds any security
other than a personal security and the debts for which no security o r
only a personal security is given;

(b) In the case of secured debts, particulars of the securities claim-
ed by the banking company, and whenever possible their estimated
value, and the names and addresses of person or persons, if any, having;
an interest in the securities or the right of redemption therein;

x(c) In case the debt is guaranteed by any person or persons,
the name and address of the guarantor or guarantors with particulars
as to the extent to which the debt is guaranteed and description of.
documents, papers or writings in support of such guarantee,
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4. If the debtor is adjudged insolvent either before or after he has
been included in any such list, but before such list is settled, the name
and address of the assignee or the receiver of his estate, as the case
may be, should be stated in, or added to, the list.

5. If the original debtor dies either before or after he has been
included in any such list, but before such list is settled, there shall be
substituted in his place the names and address of his legal represen-
tatives as far as the official liquidator is able to ascertain."

RAJENDRA PRASAD,
President..

THE INDUSTRIAL DISPUTES (AMENDMENT)
ORDINANCE, 1953

No. 5 OF 1953

An Ordinance further to amend the Industrial Disputes Aot,-
1947.

WHEREAS Parliament is not in session and the President is satis-
fied that circumstances exist which render it necessary for him to
take immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause
, (1) of article 123 of the Constitution, the President is pleased to

promulgate the following Ordinance: —•

1. Short title and commencement.—(2) This Ordinance may bo
qalled the Industrial Disputes (Amendment) Ordinance, 1953.

(#) It shall come into force at once.

2. Act XIV of 1»47 to be temporarily amended.—The Industrial
Disputes Act, 1947 (hereinafter referred to as the principal Act)
shall, during the period of operation of this Ordinance, have effect
subject to the amendments specified in sections 3 and 4.

3. Amendment of section 2, Act XIV »f 1947.—In section 2 of
%he principal Act,—

(i) after clause (a), the following clause shall be inserted,
namely: —

"(aa) 'average pay' means the average of the wages-
paid or payable to a workman—

(i) in the case of monthly paid workman, in the
three complete calendar months;

(ii) in the case of weekly paid workman, in the-
four complete weeks;
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(Hi) in the case of daily paid workman, in the
twelve full working days;

preceding the date on which the average pay becomes
payable if the workman had worked for three complete
calendar months or four complete weeks or twelve full
working days, as the case may be, and where such calcula-
tion cannot be made, the average pay shall be calculated
as the average of the wages paid tfr payable to a workman
during the period he actually worked;";
(ii) after clause (ee), the following clause shall be inserted,

inamely: -—
"(eee) 'continuous service' means uninterrupted ser-

vice, and includes service which may be interrupted merely
on account of sickness or authorised leave or an accident
or a strike which is not illegal or a cessation of work which
is not due to any fault on the part of the workman;";

(Hi) after clause (kk), the following clause shall be inserted,
mamely: —

"(kkk) 'lay-off' (with its grammatical variations and
cognate expressions) means the failure, refusal or inability
of an employer on acctfunt of shortage of coal, power or
raw materials or the accumulation of stocks or the break-
down of machinery or for any other similar reason to give
•employment to a workman whose name is borne on the
muster rolls of his industrial establishment and who has
not been retrenched;

Explanation.—Every workman whose name is borne on
the muster rolls of the industrial establishment and who
presents himself for work at the establishment at the time
appointed for the purpose during normal working hours and
is not given employment by the employer within two hours
thereof shall be deemed to have been laid-off within the
meaning of this clause;";

(iv) after clause (o), the following clause shall be inserted,
namely: —

"(oo) 'retrenchment' means the termination of service of
a workman for any reason whatsoever, otherwise than as a
punishment inflicted by way of disciplinary action;";

(v) after clause (r), the following clause shall be inserted,
namely: —

"(rr) 'wages' means all remuneration capable of being
expressed in terms of money, which would, if the terms of
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employment, express or implied, were fulfilled, be
payable to a workman in respect of his employment or of
work done in such employment, and includes—

(i) such allowances (including dearness allowance)
as the workman is for the time being entitled to;

(ii) the value of any house accommodation, or of
supply of light, water, medical attendance or other
amenity or of any service or of any concessional supply
of foodgrains or other articles;

(in) any travelling concession;
but does not include—

(a) any bonus;
(b) any contribution paid or payable by the

employer to any pension fund or provident fund or
for the benefit of the workman under any law for
the time being' in force;

(c) any gratuity payable on the termination of
his service.'L

4. Insertion of new Chapter* VA In Act XIV of 1947.—After
•Chapter V of the principal Act, the following Chapter shall be insert-
ed, namely: —

"CHAPTER VA

LAY-OFF AND RETRENCHMENT

25A. Application of sections 25B to 25D,—(1) Sections 25B to
25D inclusive shall not apply—

(a) to industrial establishments in which less than fifty
workmen on an average per working day have been employed
in the preceding calendar month; or

(b) to industrial establishments which are of a seasonal
character or in which work is performed only inter-
mittently.

(2) If a question arises whether an industrial establishment
is of a seasonal character or whether work is performed therein
•only intermittently, the decision of the appropriate Govern-
ment thereon shall be final.

25B. Right of workmen laid-off for compensation.—(1)
Whenever a workman (other than a badli workman or a casual
workman) whose name is borne on the muster rolls of an indus-
trial establishment and who has completed not less than one
year of continuous service under an employer is laid-off, he
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shall be paid by the employer for all days during which he
is so laid-off, except for such weekly holidays as may intervene,
compensation which shall be equal to fifty per cent, of the
total of the basic wage's and dearness allowance that would have
been payable to him had he not been so laid-off:

*
Provided that the compensation payable to a workman

during any period of twelve months shall in no case be for more
than forty-five days.

Explanation,—'Badli workman' means a workman who is
employed in an industrial establishment in the place of another
workman whose name is borne on the muster rolls of the estab-
lishment, but shall Cease to be regarded as such for Ihe purposes
of this section, if he has completed one year of continuous
service in the establishment.

(2) For the purposes of sub-section (1), a workman who,
during a period of twelve calendar months, has actually worked
in an industrial establishment for not less than two hundred and
forty days shall be deemed to have1 completed one year of
continuous service in the establishment.

Explanation.—In computing the number of days on which
a workman has actually worked in an establishment, the days
•on which—

(a) he has been laid-off under no agreement or as
permitted by standing orders made under the Industrial
Employment (Standing Orders) Act, 1946 (XX of 1946),

(b) he has been on leave with wages, earned in the pre-
vious year, and

(c) in the case of a female, she has been on maternity
leave; so however that the'total period of such maternity leave
shall not exceed twelve weeks,

shall be included.

25C. Duty of an employer to maintain muster rolls of
workmen.—Notwithstanding that workmen in any industrial
establishment have been laid-off, it shall be the duty of every
employer to maintain for the purposes of this Chapter a muster
roll, and to provide for the making of entries therein by work-
men who may present themselves for work at the establishment
at the appointed time during normal working hours.
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25D. Wor/cm-en mot' entitled to compensation in certain cases.
—No compensation shall be paid to a workman who has been,
laid-off—

(i) if he refuses to accept any alternative employment
in the same establishment from which he has been laid-off,
if, in the opinion of the employer, such alternative employ-
ment does not call for any special skill or previous experi-
ence and can be done by the workman, provided that the
wages which would normally have been paid to the work-
man are offered for the alternative employment also;

(ii) if he does not present himself for work at the
establishment at the appointed time during normal working
hours at least once a day;

(Hi) if he works elsewhere, for the days on which he so
works;

(iv) if such laying-off is due to a strike or slowing-down
of production on the part of workmen in another part of the
establishment.

25E. Conditions precedent to retrenchment of workmen.—No
workman who has been in continuous service for not less

'than one year under an employer shall be retrenched by that
employer until—

(a) the workman has been given one month's notice in
writing indicating the reasons for retrenchment and the
period of notice has expired, or the workman has been paid
in lieu of such notice, wages for the period of his notice:

Provided that no such notice shall be necessary if the
retrenchment is under an agreement which specifies a date
for the termination of service;

(b) the workman has been paid, at the time of retrench-
ment, gratuity which shall be equivalent to fifteen days'
average pay for every completed year of service or any part
thereof in excess of six months; and

(c) notice in the prescribed manner is served on the
appropriate Government.

25F. Procedure for retrenchment.—Where any workman,
who is a citizen of India, is to be retrenched and he belongs to a
particular class of workmen, in the absence of any agreement
between the employer and the workman in this behalf, the em-
ployer shall ordinarily, retrench the workman who was the last
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person to be employed in that class, unless for reasons to be
recorded the employer retrenches any other workman.

25G. Re-employment of retrenched workmen.—Where any
workmen are retrenched, and the employer proposes to take
into his employ any persons, he shall, in such manner as may be
prescribed, give an opportunity to the retrenched workmen to
offer themselves for re-employment, and the retrenched workmen
who offer themselves for re-employment shall have preference
over other persons.

25H. Effect of laws inconsistent with this Chapter.—•(!) The
provisions of this Chapter shall have effect notwithstanding any-
thing inconsistent therewith contained in any other law [includ-
ing standing orders made under the Industrial Employment
(Standing Orders) Act, 1946 (XX of 1946)]:

Provided that nothing contained in this Ordinance shall have
effect to derogate from any right which a workman acquires
under any existing award or contract with the employer.

(2) For the removal of doubts it, is hereby declared that any
industrial dispute relating to any of the matters referred to in
this Chapter shall be dealt with in accordance with the provisions
of this Act and not in accordance with any other law."

RAJENDRA PRASAD,

President.

K. Y. BHANDARKAR,

Secy, to the Govt. of India,
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New Delhi, the 26th October, 1953

THE DHOTIES (ADDITIONAL EXCISE DUTY)
ORDINANCE, 1953

No. 6 OF 1953

An Ordinance to provide for the levy and collection of an
additional excise duty on dhoties packed by mills in excess
of the quota fixed for the purpose.

WHEREAS Parliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take
immediate action;

Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to promul-
gate the following Ordinance: —

1. Short title, extent and commencement.—(1) This Ordinance
may be called the Dhoties (Additional Excise Duty) Ordinance, 1953.

(2) It extends to the whole of India except the State 'of Jammu
and Kashmir.

(3) It shall come into force at once.

2. Definitions.—In this Ordinance,—

(a) 'dhoti' means any type of grey or bleached cloth of plain
weave which—

(i) Is manufactured by a mill either wholly from cotton
or partly from cotton and partly from any other material;

(it) contains coloured yarn on its borders;

(371)
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(Hi) has a width ranging between twenty-eight inches
and fifty-four inches; and

(iv) is commonly known by that name;

(b) 'mill' means any building or place in which cotton yarn
is spun and dhoties are manufactured by machinery moved other-
wise than by manual labour, and includes every part of such
building or place;

(c) 'permissible quota' means the quota referred to in
section 3;

(d) 'quarter' means the period of three months ending on the
last day of March, June, September and December.

3. Permissible quota.—(J) The permissible quota of dhoties which
may be packed during any quarter by any mill shall be one-fourth of
sixty per cent, of the total quantity of dhoties packed by that mill
during the relevant period.

Explanation I.—For the purposes of sub-section (1), the Central
Government shall, by notification in the Official Gazette, fix for all
mills any period of twelve months which has expired before the com-
mencement of this Ordinance is the relevant period, and where any
such period has been so fixed, the total quantity of dhoties packed by
any mill during that period shall be determined with reference to the
returns furnished in that behalf by the mill to the Textile Commis-
sioner to the Government of India under the Cotton Textiles (Control)
Order, 1948.

Explanation II.—The permissible quota for the quarter of the year
1953 remaining unexpired at the commencement of this Ordinance
shall bear the same proportion to one-fourth of the said sixty per cent,
as the total number of days remaining unexpired bears to the total
number of days in the quarter.

(2j Notwithstanding anything contained in sub-section (1), if, in
the case of any mill or class of mills, the Central Government is of
opinion that due to economic reasons connected with the nature of the
machinery or other equipment installed therein a higher percentage
than that specified in sub-section (1) should be fixed in respect thereof,
it may, by notification in the Official Gazette, fix the permissible quota
for a quarter for the mill or class of mills as one-fourth of such higher
percentage as it may think fit, and where any such notification has
been issued, the quota so fixed shall be deemed to be the permissible
quota for the mill or class of mills within the meaning of this
Ordinance.

4. Levy of additional duty of excise on dhoties.-—(1) Where the
quantity of dhoties packed by any mill on or after the commencement
of this Ordinance exceeds in any quarter the permissible quota for
that quarter, there shall be levied and collected on that quantity of
dhoties which is in excess of the permissible quota a duty of excise
at the rate or rates which may be applicable thereto as specified in the
Schedule.

(2) The duty of excise referred to in sub-section (1) shall be in
addition to the duty of excise chargeable on cloth under the Central
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Excises and Salt Act, 1944 (I of 1944), and the Khadi and other Hand-
loom Industries Development (Additional Excise Duty on Cloth) Act,
1953 (12 of 1953), and shall be levied and collected in the same manner
as the duty of excise on cloth is levied and collected under the Central
Excises and Salt Act, 1944, and the provisions of that Act and the rules
thereunder, as far as may be applicable in this behalf, shall apply
accordingly,

5. Power to make rules.—The Central Government may, by notifi-
cation in the Official Gazette, make rules for carrying out the pur-
poses of this Ordinance, including, in particular, the submission of
returns or other information relating to the manufacture or packing
of dhoties by mills to such authority as may be specified in this
behalf.

THE SCHEDULE
(See section 4)

Where the quantity of dhoties packed by
any inill during any quarter is In excess of the
permissible quota for that quarter—

(i) In respect of the quantity which
docs not exceed the permissible quota by
more than 12$% thereof

(2) In respect of the quantity which
exceeds the permissible quota by more
than i2j% thereof but does not exceed
it by more than 25 %

(3) in respect ofthe quantity which
exceeds the permissible quota by more
than 25% thereof but docs not exceed it
by more than 50%

(4) in respect of the quantity which
exceeds the permissible quota by more
than 50% thereof

Rate of duty

Two annas per yard

Three annas' per yard

Four annas par yard
#

Eight annas per yard.

RAJENDRA PRASAD,
President.

K. Y. BHANDARKAR,
Secy, to Govt. of India.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OP PUBLICATIONS, DELHI, 1953
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No. 49] NEW DELHI, THURSDAY, DECEMBER 31, 1953

MINISTRY OF LAW

New Delhi, the 31st December 1953

THE BARSI LIGHT RAILWAY COMPANY (TRANSFER-
RED LIABILITIES) ORDINANCE, 1953

No. 7 OF 1953

An Ordinance to impose upon the Barsi Light Railway
Company, Limited, an obligation to make certain pay-
ments to the Central Government.

WHEREAS upon the determination on the 31st day of December,
1953, of the contract made on the 1st day of August, 1895, and all
other contracts supplemental thereto between the Secretary of State
in Council of India and the Barsi Light Railway Company, Limited,
the Central Government will assume liability for all gratuities, or
special contributions to the provident funds, and leave salaries of the
employees of the said Company taken into employment by the
Central Government in respect of the period of their service under
the said Company;

AND WHEREAS it is necessary to impose upon the Barsi Light
Railway Company, Limited, an obligation to make certain payments
to the Central Government in requital for the assumption of this
liability;

AND WHEREAS Parliament is not in session and the President is
satisfied that circumstances exist which render it necessary for him
to take immediate action;

( 4 8 1 )
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Now, THEREFORE, in exercise of the powers conferred by clause (1)
of article 123 of the Constitution, the President is pleased to promul-
gate the following Ordinance: —

1. Short title and commencement.—(1) This Ordinance may be
called the Barsi Light Railway Company (Transferred Liabilities)
Ordinance, 1953.

(2) It shall come into force at once.

2. Definition.—In this Ordinance "the Company" means the Barsi
Light Railway Company, Limited.

3. Payment by Company to the Central Government.—The Com-
pany shall pay to the Central Government out of its assets such sum
as on the 31st day of December, 1953, is sufficient to meet the payment
of—

(a) all amounts payable as gratuities or as special contribu-
tions to provident funds, as the case may be, which, if the
Company had continued to exist after the 31st day of December,
1953, it would have paid on or after that day under the normal
operation of its rules to its employees then in service if their
services had been terminated on that day by the abolition of their
appointments; and

(b) all amounts payable by way of leave salary for such
periods of leave as, ii the Company had continued to exist after
the 31st day of December, 1953, it would have sanctioned under
the normal operation of its rules to its employees then in service
if they had been permitted to proceed on leave on the 1st day
of January, 1954, with permission to retire on the expiry of that
leave.

4. Payments to employees out of money paid to Central Govern-
ment.— The moneys paid to the Central Government under section 3
shall be utilised by the Central Government to effect payment to
employees of the Company re-employed by the Central Government
of the amounts referred to in clauses (a) and (b) of section 3 in
accordance with the principles prescribed in the rules of the Company,
or in the rules of the Central Government by which those rules may
be replaced.

RAJENDRA PRASAD,
President.

K. V. K. SUNDARAM,
Secy, to the Govt. of India.

PRINTED IN INDIA BY THE MftNAGFIX, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI. 19P3
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Mo. 22] NEW DELHI, TUESDAY, AUGUST 18, 1953

MINISTRY OF LAW

New Delhi, the 18th August 1953

The following President's Act enacted on the 16th August, 1953
is published lor general information: —
THE PATIALA AND EAST PUNJAB STATES UNION POLICE

(INCITEMENT TO DISAFFECTION) ACT, 1953

No. 1 OF 1953

[16th August, 1953]
An Act to provide a penalty for spreading disaffection among

the police and for kindred offences.
In exercise of the powers conferred by section 3 of the Patiala

and Fast Punjab States Union Legislature (Delegation of Powers)
Act,, 1953 (22 oil 1953), the President is pleased to enact as follows:—

1. Short title, extent and commencement.—(2) This Act may be
called the Patiala and East Punjab States Union Police (Incitement
to Disaffection) Act, 1953.

(2) It extends to the whole of the State of Patiala and East
Punjab States Union.

{,?) It shall come into force at once.

2. Definition.—In this Act, the expression "member of a police-
force" means any person appointed or enrolled for the performance
of police duties under any enactment specified in the Schedule.

3. Penalty for causing disaffection, etc.—Whereever intentionally
causes or attempts to cause, or does any act which he knows is
likely to cause, disaffection towards any Government established by
law in India amongst the members of a police force, or induces or
attempts to induce, or does any act which he knows is likely to
induce, any member of a police force to withhold his services or to
commit a breach of discipline shall be punishable with imprison-
ment which may extend to six months or with fine, or with both.

(197)
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4- Qffel^c«s i*ot tQ be trie4 without sanction o| pistrict Magis-
trate.—No Court shall proceed to the trial oi any offence, under this
Act except with tne previous sanction, or on tile complaint, of the
District Magistrate.

5. Trial of cases.—(1) No Court inferior to that of a Magistrate
of the first class shall try any offence under this Act.

(2) Notwithstanding anything contained in the Code of Criminal
Procedure, 1898 (Act V of 1898); an offence under this Act —

(a) shall be cognizable and non-bailable, and
(b) shall not be triable summarily.

THE SCHEDULE
(See section 2)

1. The Patiala Police Act, 1985 Bk. (Patiala Act No. II of 1985
Bk.). " ^

2. The Police Act, 1888 (III of 1888).
3. The Delhi Special Police Establishment Act, 1946 (XXV of

1946). V. -

RAJENDRA PRASAD,
President.

. K- Y. BHANDARKAR,
Secy, to the Govt. oj India.

Reasons jor the enactment
Attempts have been made and ar<Sfceing made by certain sections,

of the public in Patiala and East Punjab States Union to spread,
disaffection among members of the Police force and to induce them
to refrain from doing their duty by means of threats, intimidation or
otherwise. In Part A States this form of crime can be dealt with,
under the Police (Incitement to Disaffection) Act, 19% But there,
is no corresponding law in the Patiala and East Punjab States Union.
The present Bill, therefore, seeks to enact a similar law for that State.

2. The Committee appointed under the proviso to sub-section (2)
of section 3 of the Patiaia and East Punjab States Union Legislature
(Delegation of Powers) Act, 1953, has approved, the enactment of
this BUI. - . .

C. S. VENKATACHAR,
Secy, to the Govt. oj India,,

Ministry oj States*

PRINTER IN. INPU BY THE MANAGER GOVT, Of INDIA PRESS, NEW BPLHJ
AJtQ PUBLISHED By THE MANAGER Qf fQBL^CAJIQNS, DE«U, 1 9 M
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No. 23] NEW DELHI, SATURDAY, AUGUST 29, 1953

MINISTRY OF LAW

New Delhi, the 29th August 1953

The following President's Acts enacted on the 29th August, 1958 are
published for general information: —

THE PATIALA AND EAST PUNJAB STATES UNION
ABOLITION OF ALA MALIKIYAT RIGHTS ACT, 1953

No. 2 OF 1953
[29th August, 1953]

An Act to abolish the rights of ala maliks and vest full
proprietary rights in adna maliks and to provide for
payment of compensation to ala maliks and for matters
connected therewith.

In exercise of the powers conferred by section 3 of the Patiala and
East Punjab States Union Legislature (Delegation of Powers) Act, 1953
(22 of 1953), the President is pleased to enact as follows:—

1. Short title, extent and commencement.—(1) This Act may be
called the Patiala and East Punjab States Union Abolition of Ala Malikiyat
Rights Act, 1953.

(2) It extends to the whole of the State of Patinla and East Punjab
States Union.

(3) I t shall come into force at once; and it shall apply in the first in-
stance to all land other than evacuee property as defined in the Adminis-
tration of Evacuee Property Act, 1950 (XXXI of 1960) but the State Gov-
ernment may, by notification in the Official Gazette, apply the provisions
of this Act to such class of evacuee property and with effect from such
date as may be specified in the notification.

( 1 9 9 )
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2. Definitions,—jn this Act, unless the context otherwise requires,-—

(a) "adna malik", in respect of a land in which the proprietary
right.; are divided between a superior owner and an inferior owner,
means the inferior owner;

(b) "tila malik", in respect of & land in which the proprietary
rights are divided between a superior owner and an inferior owner,
means the superior owner;

(c) "appointed day" means the date on which this Aot cornea
into forco under sub-section (3) of section %;

(d) "Collector" means the Collector of the district in which the
land, in respect of which the rights of an ala malik are abolished, to
situato aud includea any other officer not below the rank of an Assistant
Collector of the first grade specially empowered by the Government
to perform the duties of a Collector under this Act;

(e) "Government" means the Government of the State of Patiala
and East Punjab States Union;

(/) "rent" means wh&iever is payable to an ala malik in money,
kind or service by an adna malik in respect of tha land held by the
udna malik;

(g) the expressions "land" and "land revenue" hare the mean-
ings respectively assigned to them in the Punjab Tenancy Aot, 1887
(Punjab Act XVI of 1887);

(h) "Financial Commissioner" has the same meaning as in the
Punjab Land Revenuo Act, 1887 (Punjab Act XVII of 1887), and
includes any other officer specially empowered by the Government to
perform the duties of thfi Financial Commissioner under this Aot;

(i) references in this Act to the Punjab Tenancy Act, 1887 (Punjab
Act XVI of 1887), and the Punjab Land Revenue Act, 1887 (Punjab
Act XVII of 1887), shall be construed as references to those Aotfl
da in force in the State of Patiala and East Punjab Stateg Union.

3. Extinguishment of rights of ala maJika and vesting of full proprietary
rights In adna malika.—Notwithstanding anything to the contrary contain-
ed in law, custom or usage for the time being in force, as from the appoint-
ed day,—

(a) all rights, title and interest (including the contingent interest,
if any, recognised by any law, oustom or usage for the time being in
force) of an ala malik in tho land held under him by an adna malik
shall be extinguished; and such rights, title and interest shall vest in
the adna malik free from all encumbrances, if any, created in the land
by the ala malik;

(b) the ala malik shall cease to have any right to collect or receive
any rent in respect of such land;

(c) the ala malik shall be entitled to receive and be paid euch
compensation as may be determined under this Act.
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4. Determination of compensation payable to ala mallks.—(I) Any ala
malik whose rights have been extinguished under section 3 naay, within
twelve months from the appointed day, make an application to the Col-
lector, in such form and manner as may be prescribed, for the determina-
tion of the amount of compensation payable to him.

'2) For the purpose of determining tho amount of compenfiation pay-
able to an ala malik, the Collector may, of hia own motion and shall, on
receipt of ap application under sub-section (J), issue notice to tho parties
concerned, and, after giving the parties an opportunity of being heard and
after making such inquiry as he may consider necessary, the Collector
shall make an award determining the amount of compensation payable to
the ala malik in accordance with the provisions of section 0.

(3) Where there ie any dispute ~ as to tho person or persons who are
entitled to the compensation, the Collector shall decide suoh dispute and
if the Collector finds that more than one person ia entitled to compensa-
tion, he shall apportion the amount thereof amongst such persons.

(4) Where the compensation is payable to a minor or to a person
having a limited interest, the Collector may make such arrangement as
may be equitable having regard to the interests of the minor, the person
having a limited interest and their reversioners.

(5) The amount of compensation determined under this section shall
be> payable by the adna malik:

Provided that where a portion of the annual rent is payable by the
Government, that portion of the compensation, which boars the same
proportion to the total amount of compensation as tho share of the Gov-
ernment in the annual rent bears to the total amount of the annual rent,
shall be payable by the Government.

6. Principles of compensation.—The amount of coiiiponsatioii payable
to an ala malik under this Act shall bo five times the amount of annual
rent payable to the ala malik, whether by the adna malik or whether
partly by adna malik and partly by tho Government:

Provided that where no rent is payable in respect of any land held
by the adna malik, the amount of compensation shall be five per centum
of the land revenue including rates and cesses payable in respeot thereof
by the ala malik.

6. Payment of compensation.—(1) The compensation awarded under
this Act aha]] either be paid in cash to the ala malik or be deposited with
the Colleotor by the adna malik, or, as tho case may be, partly by the
Government and partly by the adna malik within a period of one year
from the date of the award.

(5) Where the adna malik makes a default in the payment of com-
pensation or any instalment thereof in accordance with the terms of the
award, the amount due may be recovered from him in the same manner
as an arrear of land revenue.

7. Eevlew and revision.—(7) The Collector may, either of his own motion
or on an application of any party interested, review any award made by
him or by any of his predecessors in office, and pass an order modifying,
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reversing or confirming the award; and such power shall be exercised
subject to the provisions, as far as they may be applicable, of section 82
of the Punjab Tenancy Act, 1887 (Punjab Act XVI of 1887).

(£) With respect to all matters dealt with under this Act, the Finan-
cial Commissioner shall have the same power to call for, examine and r»-
viso the proceedings of the Colloctor aa provided in section 84 of tho
Punjab Tenancy Aot, 1667 (Punjab Act XVI of 1887).

8. Certain powers of Collector and Financial Oommlssioner.—For the
purposes of this Act, the Financial Commissioner and the Collector may,
in so far as may be nocessary or expedient so to do, exeroise all the powers
of a revenue officer or a revenue court, as the case may be, under the
Punjab Tenancy Act, 1887 (Punjab Act XVI of 1887).

9. Certain mortgages and charges not enforceable against land held by
adna malika Notwithstanding anything contained in nny contract or any
lnw for the time being in force, no claim or liability, whether under any
decree or order of a civil court or otherwise, enforceable against an BIB
malik for any money which is charged on, or is secured by a mortgage
of, any land held under him by an adna malik, shall be enforceable
against the Jand, and every such claim or liability shall be deemed to be
a charge on the compensation payable to the ala malik in respeot of auch
land.

10. Bar ol Jurisdiction.—(1) No civil court or any otsher authority shall
have jurisdiction to settle, decide or deul with any question which under
this Aot is required to be settled, decided or dealt with by the Financial
Commissioner or the Collector.

(2) Save as otherwise expressly provided in this Act, every award
or order made by the Financial Commissioner or Collector shall be final,
and no award or order made} under this Act shall be called in question by any
court or other authority.

11. Protection of action taken in good faith.—(1) No suit, prosecution or
other legal proceeding shall lie against any officer in respect of anything
which is in good faith done or intended to be donei in pursuance of this
Act or of any rules made thereunder.

(2) No suit or other legal proceeding shall lie against the Government
for any damage caused or likely to be caused or any injury suffered or
likely to be suffered by virtue of any provision contained in this Act or any
rules made thereunder.

12. Power to make rules.—(1) The Government may, by notification
in the Official Gazette, make rules to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following matters,
namely: —

(a) the form and manner in which an application for determi-
nation of compensation may be made by an ala malik;

(b) the form of notice and the manner in which notice may be
served under this Aot;
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(a) the manner in which inquiries may be held under this Act;

(d) the manner in which compensation may be paid;

(e) the manner in which applications for review or revision
may be filed:

(f) any other matter which hag to bo, or may be, prescribed.

RAJKNDRA PRA8AD,
President.

Reasons for the enactment

It hats been recognised that superior owners (Ala Mahkts) have no specific
[unction to perform and have no real connection with the land. Extinction
oi their rights is long overdue. The present Bill seefes to abolish the rights
of superior landlords on payment of compensation and to vest full pro-
prietary rights in inferior owners (Adna Maliks). The Bill is on the lines
of the Punjab Abolition of Ala Malkiyat and Talukdarj Rights Act, 1951.

2. The Committee appointed under tho proviso to sub-section (2) of sec-
tion 3 of the Patiala and East Punjab Wtntes Union Legislature (Delega-
tion of Powers) Act, 1953, hns approved the enactment of this Bill.

C. S. VENKATACHAR,
Seoy. to Govt, of India,

Ministry of Staten.

THE PATIALA AND EAST PUNJAB STATES UNION
OCCUPANCY TENANTS (VESTING OF PROPRIETARY

RIGHTS) ACT, 1953

No. 3 OF 1953
[20M August, 1958]

An Act to vest proprietary rights in accupancy tenants and to
provide for payment of compensation to landlords and for
matters connected therewith

In exercise of the powers conferred by section 8 of the Patiala and
East Punjab States Union Legislature (Delegation of Powers) Act, 106b
(22 of 1958), ube President is pleased to onact as follows:—

1. Short title, extent and commencement.—(J) This Act may be called
the Patiala and East Punjab States Union Occupancy Tenants (Vesting
of Proprietary Rights) Act, 1958.

(2) It extends to the whole of the State of Patiala and East Punjab
States Union.

(1?) It shall come into force at once; and it shall apply in the first
instance to all land other than evacuee property as denned in the Adminis-
tration of Evacuee Property Act, 1950 (XXXI of 1950) but the State
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Government may, by notification in the Official Gazette, apply the pro.
visions o£ this Act to such class of. evacuee property and with effect from
euch date as may be specified in the notification.

2. Definitions—In this Act, unless t<he context otherwise requires,—

(a) "appointed day" means—

(i) in relation to any person who at tho commencement of
this Aot is, or is deemed to be, an occupancy tenant, the date of
such commencement; and

(ii) in relation to any other person who, after the commence-
ment of this Act, obtains a right of occupancy in respect of any
land, the date on which he obtains Buch right of ocoupanoy;

(6) "Collector" means the Collector of the district in which the
land in respect of which proprietary rights are vested in an occupancy
tenant under this Aofc, is situate and includes any other officer specially
empowered by the Government to perform the duties of a Collector
under this Aot;

(o) "Commissioner" and "Financial Commissioner " have the
meanings respectively assigned to them under the Punjab Land
Revenue Act, 1887 (Punjab Act XVII of 1887) and includes any other
officer specially empowered by the Government to perform the duties
of a Commissioner or Financial Commissioner under this Act;

(d) "Government" means the Government of the State of Patiala
and East Punjab States Union;

(e) "land", "land revenue", "rent" and all other words and
expressions used, but not defined in this Act and defined in the Punjab
Tenancy Act, 1887 (Punjab Act XVI of 1887) shall have the meanings
respectively assigned to them in that Act;

(/) "landlord" means a landowner or any other person under whom
an occupancy tenant holds land and to whom the occupancy tenant
is, or but for a apeoial contract would be, liable to pay rent for that
land and includes the predecessors and successors in interest of a land-
lord;

(g) "landowner" has the same meaning as in the Punjab Land
Revenue Act, 1887 (Punjab Act XVII of 1887);

(h) "occupancy tenant", in respect of any land, means a person
who, at the commencement of this Act, is or is deemed to be an occu-
pancy tenant in respect of the land and includes a person who, after
such commencement, obtains a right of occupancy in respect of the
land, whether by any agreement with the landlord or by any decree
or order of any court or other authority of competent jurisdiction and
includes also the predecessors and successors in interest of an occupancy
tenant:

Provided that no person who hns abandoned his tenancy shall be
deemed to be an occupancy tenant within the meaning of this clause.
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Explanation I.—For the purposes of this clause, a person is or ie deem-
ed to be an occupancy tenant at the commencement of this Act—

(») if he is recorded, immediately before the commencement of this
Aot, aa an occupancy tenant in the latest annual records; or

(it) if he is recorded in the record of rights of any of the estates
of the former Faridkot State as—,

(a) muzara-i-shartia,

(()) chakoteciur khas,

(o) inuzara bila tai-yun sifat,

(•:/) mu/.ara labe marzi malik,

(e) ohakotedm1 nautor,

of any landlord, not being the Government; or

(in) if he is recorded in the latest annual records of any estate
of the former Malerkotlft State as—

(a) dakhilkar,

(b) rnaurussi; or

(in) if he was recorded as an occupancy tenant in the annual records
on the Hth March, 1940 and—

(a) his right of occupancy in the land has been extinguished,
but partition proceedings under the Farman-i-Bhahi No. 6, dated
the 11th March, 1947, or the Patiala and East Punjab States Union
Abolition of Biswedari Ordinance, 2006 BK. (Ordinance No. XXIII
of 2006 BK) have not been finally completed; or

(i>) ho has been dispossessed, or deprived of his right to the
oooupation, of the land at any time after the 11th March, 1940,
but has not been granted any relief under the Patiala and East
Punjab States Union Abolition of Biswedari Ordinance, 2006 B.K.

Explanation II,—Where an occupancy tenant holds any land under
another occupancy tenant, the former shall be deemed to be the occupancy
tenant within the meaning of this clause;

(i) "prescribed" means prescribed by rules made under this Act;

(j) "special officer" means any officer appointed by the Govern-
ment by notification in the Official Gazette for performing the func-
tions and duties assigned to such officer under this Act and a special
officer shall have jurisdiction to perform his functions in such locaJ
area as may be specified in the notification;

(k) references in this Act to the Punjab Tenancy Aot, 1887 (Punjab
Act XVI of 1887) and the Punjab Land Revenue' Act, 1887 (Punjab
Act XVII of 1887) shall be construed as references to those Acts as in
foroe in the State of Patiala and East Punjab States Union,

3. Extinguishment of rights of landlords and vesting the same In occu-
pancy tenants.—Notwithstanding anything to the contrary contained in
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any law, custom or usage for the time being in force, on and from the
appointed day,—

(a) all rights, title and interest (including the contingent interest,
if any, recognised by any law, custom or usage for the time being
in force) of a landlord in the land held under him by an occupancy
tenant shall be extinguished; and such rights, title and interest shall
vest in the occupancy tenant free from all encumbrances, if any, created
in the land by the landlord;

(b) the landlord shall cease to have any right to collect or receive
any rent in respect of such land (including arrears of rent, if auy,
whether under a decree or not, for any period prior to the appointed
day) and his liability to pay land revenue in respect of the land shall
also cease;

(c) the occupancy tenant shall be liable to pay direct to the Gov-
ernment the land revenue payable in respect of the land;

(J) the landlord shall be entitled to receive and be paid such
compensation as may be determined under this Act,

4. Determination of compensation payable to the landlord.—(1) Any
landlord whose rights have been extinguished under section 8 may, within
twelve months from the appointed day, make an application to the Bpecial
officer of competent jurisdiction, in such form and manner as may be pres-
cribed, for the determination of the amount of compensation payable to
him.

(#) For the purpose of determining the amount of compensation payable
to a landlord, the special officer may, of his own motion, and shall, on
receipt of an application under sub-section (I), issue notice to the parties
concerned and, after giving the parties an opportunity of being heard and
after making such inquiry as he may consider necessary, the special officer
ehall make an award determining the amount of compensation payable by
the occupancy tenant in accordance with the provisions of section 6 and
section 6.

(3) "Where there is any dispute as to the person or persons who are
entitled to the compensation, the special officer shall decide such dispute
and if he finds that more than one person is entitled to compensation, he
shall apportion the amount thereof amongst such persons.

(4) Where the compensation is payable to a minor or to a person having
* limited interest, the special offioer may make such arrangement as may
be equitable having regard to the interests of the minor, the person having
a limited interest and their reversioners.

(C) In making any award under this Act, the special officer may, having
regard to the amount of compensation and other circumstances of the case,
allow the occupancy tenant to pay the compensation in such instalments
and within such time as may be specified in the award; and in fixing such
instalments, the special officer shall have regard to the following considera-
tions, namely: —

(a) where the amount of compensation does not exceed two hundred
and fifty rupees, the compensation may be recovered within a period
of six months from the date erf the award;
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(6) where the amount of compensation exceeds two hundred and
fifty rupees, the excess amount may be recovered in such six monthly
instalments, not extending in any case beyond six years from the date
of the award, as the special officer thinks fit.

(6) Every award made under this section shall contain such particulars
as may be prescribed; and ft copy of the award shall be forwarded to the
occupancy tenant and the landlord.

6. Principles oi compensation.—(_/) The amount of compensation pay-
.able to the landlord for the extinguishment of his right, title and interest
,jn. any land under section I) shall be determined in accordance with the
.provisions hereinafter set out, that is to say—

(a) where the rent payable by the occupancy tenant is expressed
in terms of the lfltid revenue in respect of the land, the amount of com-
pensation shall be twelve times the annual rent thereof exclusive of
lucd revenue and rates and cessea;

(b) where the rent payable by the occupancy tenant is not •©
expressed in terms of the land revenue in respect of the land, and-"

(i) if the rent is payable in cash, whether as a fixed amount tar
at a fixed rate with reference to the area of the land, the amount
of compensation shall be twelve times the annual rent thereof
exclusive of land revenue and rates and cesses or twelve tunes the
land revenue including rates and cesses payable by the landlord
in respect of the land, whichever amount is less; or

(it) if the rent is payable wholly <5r partly by a division or
appraisement of the produce on the basis of batai, the amount of
compensation shall be twelve times the land revenue including rates
and cesses payable by the landlord in respect of the land;

(o) where no rent is payable by the occupanoy tenant in respect of
the land, the amount of compensation shall be an amount equal to the
land revenue and rates and cesses payable by the landlord in respect
of the land.

(#) Where an occupancy tenant has not paid rent in respect of hi*
land for any period prior to the appointed day, the compensation payable
"to the landlord shall, in addition to the amount determined under sub-
section (1), include1 the amount of arrears of rent lawfully recoverable from
the occupancy tenant:

Provided that where the rent is payable wholly or partly by a division
or appraisement of the produce on the basis of batai, then, notwithstanding

•anything to the contrary contained in any contract, judgment or decree,
the rate of annual rent shall, for the purposes of this sub-section, be
deemed to be equal to twice the land revenue including rates and cesso*

-payable by the landlord in respect of the land.

Explanation.—For the purposes of this sub-seotion, the amount of
arrears of reut lawfully recoverable means—

(»') the amount of arrears of rent as may be determined in accord-
ance with this eub-eeotion for any period not exoeeding three years
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prior to the appointed day where no decree for such period has beert
obtained; or

(ii) the amount of arrears of rent as may be determined in accord—
anoe with this sub-section for any period not exceeding six years prior
to the appointed day where a decree for such period has been obtained,
and the decree is legally executable on the appointed dny.

6. Bights of landlords In Shwnttal to ' veat In occupancy tenants.—
(1) Where the rights of a landlord in respect of any land huve vested in
an occupancy tenant under section S. then, notwithstanding anything to th&-
oontrary contained in any law, custom or usage for the time being in force,,
the right, title and interest of tlie landlord in the share1 in the Shamilat-
in proportion to that land shall also, as from the appointed day, be extin-
guished and suoh right, title and interest in that share shall vest in the.
occupancy tenant free from all encumbrances, if any, created therein bjr
the landlord; and the occupancy tenant Bhall be liable to pay land revenue,-
if any, in respect of that share.

(#) The amount of compensation payable to the landlord for the extin-
guishment of his rjght, title and interest in any share under sub-section (1}
shall be twelve tunes the land revenue including rates and cesses payable-
in respect of that share:!

Provided that in any case where the ShamiJat is not liable to the payment.
of land revenue, the land revenue in respect thereof shall, for the purposes^
of this sub-section, be deemed to be assessed at the lowest rate prevalent
in the village in respect of barani land and the amount of compensation
shall be six times the land revenue BO assessed.

7. Liability of occupancy tenant for payment of compensation.—(1) The
amount of compensation awarded under this Act shall be deposited with
the Collector by the occupancy tenant in accordance with the terms of the-
award.

(8) Where the occupancy tenant makes a default in the payment of
compensation or any instalment thereof in accordance with the terms of
the award, the amount due may be recovered from him in the same manner
as an arrear of land revenue.

8. Payment of compensation to landlords.—(2) There shall be paid by
tbe Government to every landlord as compensation for the extinguishment
of his rights, title and interest in the land and of his right to recover arrears;
of rent, if any, due to him in respect thereof, the amount determined in
that behalf under section 4.

(2) The compensation payable under this Act shall, subject to tha-
provisions of sub-section (3) and sub-section (4), be given in cash or in.
bonds or partly in cash and partly in bonds,

(3) Where the amount of compensation does not exceed two hundred1

and fifty rupees, the compensation shall bo given in cash within a period"
of eighb months from the date of the award.

(4) Where the amount of compensation exceeds two hundred and fifty-
rupees, the excess amount may be given in bonds carrying interest at three-
per centum per annum from the date of the award to the date of tha-
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redemption of bonds, and the bonds may be redeemed in such instalments,,
as the Government thinks fit, not extending in any case beyond eight year*
from the date of the award.

9. Appeal »nd revision.—(f) Any person aggrieved by an award or order
made by the special officer may, wituiii thiny days from the date of the
award or order, prefer an appeal to tho Collector in such form and manner
as may be prescribed:

Provided that the Colleotor may entertain the appeal after the expiry
of the said poriod of thirty days if he is satisfied that the appellant ws»
prevented by sufficient cause from filing the appeal in time.

(2) Any person aggrieved by an order of the Collector may, within
thirty days from the date of the order, prefer an appeal to the Commissioner
in such form and manner as may be prescribed:

Provided that the Commissioner may entertain the appeal after the
expiry of the said period" of thirty days if he is satisfied that the appel-
lant was prevented by sufficient cause from filing tho appeal hi time.

(3) With respeot to all matters dealt with under this Act, the Financial
Commissioner shall have the same power to call for, examine and revise
the proceedings of the speoial offioer, or the Collector or the Commissioner
as provided in section 84 of the Punjab Tenancy Aot), 1887 (Punjab Act]
XVI of 1887).

10. Amendment of orders.—Clerical or arithmetical mistakes In orders
passed by the Financial Commissioner or a, Commissioner or a Collector or
a special officer or errorB arising therein from any accidental slip or omission
may, (it any time, be corrected by the Financial Commissioner or the Com-
missioner or the Collector or the special officer, as the case may be, either
on his own motion or on an application received in this behalf from any
of the parties.

11. Certain powers ol special officer, Collector, Commissioner and
Financial Commissioner,—For the purposes of this Act, the Financial
Commissioner, Commissioner, Collector and special officer may, in so far
as may be necessary or expedient,so to do, exercise,all the powers of a
revenue officer or a revenue oourt, as the case may be, under the Punjab
Tenancy Act, 1887 (Punjab Act XVI of 1887).

12. Certain mortgages and charges not enforceable against any land
held by occupancy tenants.—Notwithstanding anything contained in any
contract or any law for the time being in force, no claim or liability, whether
under any deoree or order of a civil court or otherwise, enforceable against
a landlord for any money which is charged on, or is secured by a mortgage
of, any land held under him by an oooupanoy tenant, shall be enforceable
against the land, and every such claim or liability shall be deemed to be &
charge on the compensation payable to the landlord in respect of such land.

13. Bar of jurisdiction.—(2) No civil court or any other authority shall
have jurisdiction to settle, decide or deal with any question' which under;
this Act is required to be settled, decided or dealt with by the Financial
Commissioner, Commissioner, Collector or special offioer.
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(8) Save as otherwise expressly provided in this Act, every award or order
made by the Financial Commissioner or the Commissioner or the Collector
•or the special officer shall bo final and no award or order made under this
Act shall be called in question by any court or other authority.

14. Protection ol action taken In good lalth.—(f) No suit; prosecution or
•other legal proceeding shall lie against any officer in respect of anything
which is in good faith done or intended to be done in pursuance of this
Act or of any rules made thereunder.

. (2) No suit or other legal proceeding shall lie against the Government
for any damage caused or likely to be caused or any injury suffered or likoly
to be suffered by virtue of any provision contained in this Act or any ruled
made thereunder.

ID. Certain officers to be public servants.—Every officer acting under or
in pursuance of the provisions of this Act or ^ny rules made thereunder
shall be deemed to be a public servant within the meaning of section 21
of the Indian Penal Code (Act XLV of 1860),

18. Repeal.—(1) The Patiala and East Punjab States Union Abolition
•of Biswedari Ordinance, 2006 B.K. (Ordinance No. XXIII of 2006 B. K.)
•and the Farman-i-Shahi No. 6, dated the 11th March, 1947 are hereby re-
pealed.

(2) For the removal of doubts, it is hereby deolared that all proceedings
•commenced under the repealed Ordinance or the repealed Fannan-i-Shahi
and not finally completed before the commencement of this Act shall be
disposed of in accordance with the provisions of this AOt.

17. Power tt) make Wlea (1) The Government may, by notification in
the Official Gazette, make rules to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for all or any of the following matters,
namely: —

(a) the form and manner in which the application for determina-
tion of compensation may be made by the landlord;

(b) the form of notice and the manner in which notices may bo
iserved under this Act;

(o) the manner in which inquiries may be held under this Act;

(<2) the circumstances to be taken into consideration in fixing th,e
number and amount of instalments for payment of compensation by
an occupancy tenant;

(e) the particulars which an award may contain;

(/) the manner in which compensation may be deposited by the
occupancy tenant with the Collector;

(g) the manner of payment of compensation to the landlord by
-the Government;

(h) the manner in whioh appeals and application for revision may
be filed;
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(t) feefl, if any, to be paid on an application under this Aot; or

(j) any other matter which hag to be, or may be, prescribed.

BAJENDBA PRASAD,

President.

K. Y. BHANDABKAE,
Secy, to the Govt. of India.

Reasons for the enactment

Belations between occupancy tenants and landlords in parts of the for-
mer Patiala State were strained and this tension was affecting law and
order in the State. The former Patiala State and later the Patiala and Bast
Punjab States Union Government made several attempts to resolve the
disputes between the occupancy tenants and landlords but the legislation
enacted from time to time since March, 1947 has proved ineffective in respect
of those very centres of discontent which originally compelled the authori-
ties of the former Patiala State to decide upon the abolition of landlords'
rights. The problem presented by the occupancy tenants in Patiala and
East Punjab States Union demands an urgent solution and hence the
present Bill. Under the present Bill occupancy tenants become, by opera-
tion of law, full proprietors of their holdings on payment of
compensation. Persons who are occupancy tenants at the date erf
the commencement of this Act become proprietors of their holdings from
the*date of commencement; others who acquire occupancy rights there-
after bocome proprietors from the date on which they obtain rights
of occupancy. The Pill will thus not only end the present friction between
the occupancy tenant and the landlord but will also remove the possibility
of any dispute arising between the landowner and the occupancy
tenant in respect of his holding.

2. The Bill follows genevnlly the Puniah Occupancy Tenants (Vesting
of Proprietary Bights) Act, 1051 (President's Act VIII of 1951).

8. The Committee appointed under the proviso to sub-section (2) of
section 8 of the Patiala and East Punjab States Union Legislature
(Delegation of Powers) Act, 1958 has approved the enactment of this
Bill.

G. S. VENKATAOHAB,
Secy, to the Govt. of India,

Ministry of States.

PRINTED IN INDIA BY THE MANAGER, QOVT. OF INDIA PRESS NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS. DELHI. 1953
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MINISTRY OF LAW

New Delhi, the 1st October, 1953.
The following President's Act enacted on the 1st October, 1903 is

published for general information : —

THE PATIALA AND EAST PUNJAB STATES UNION
OPIUM SMOKING ACT, 1953

No. 4 OF 1953
[1st October, 1953.]

An Act to provide for the control of the practice of smoking
prepared opium and to secure the ultimate prohibition of
smoking of prepared opium in the State of Patiala and
East Punjab States Union.

In exercise of the powers conferred by section 3 of the Patiala
and East Punjab States Union Legislature (Delegation of Powers)
Act, 1953 (22 of 1953), the President is pleased to enact as follows:—

1. Short title, extent and commencement.—(1) This Act may be
called the Patiala and East Punjab States Union Opium Smoking
Act, 1953.

(2) It extends to the whole of the State of Patiala and East
Punjab States Union.

(3) It shall come into force at once.
2. Definitions.—In this Act, unless the context otherwise-

requires,—
(a) "opium" has the same meaning as in the Opium Act,.

.1878 (I of 1878);
(b) "place" includes a building, house, shop, pool, chhappar,

enclosure, tent, vessel, raft and vehicle and any part thereof;
(c) "prepared opium" means any product or admixture of

opium obtained by any operation or series of operations designed
to transform opium into an extract suitable for smoking, and

(285)
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includes chandu, mada/c and the dross or other residue remaining
after opium is smoked;

(d) "prescribed" means prescribed by rules made under this
Act;

(e) "register" means the register of smokers of prepared,
opium maintained by or under the authority of the State Govern-
ment before the commencement of this Act; and

(f) "registered smoker" means a person whose name is
entered in the register, at any time before the commencement
of this Act, as a smoker of prepared opium.

3. Prohibition of smoking of prepared eplwn by persons other than
registered smokers.—No person, other than a registered smoker, shall,
after the commencement of this Act, smoke prepared opium,

4. No fresh entry to be made in the register.—(I) No fresh names
as smokers of prepared opium shall be entered in the register after
the commencement of this Act.

(2) Subject to the provisions of sub-section (I), the prescribed
authority may, at any tune, of its own motion or on application by
any interested person, omit the name of any person from the register,
or correct in the prescribed manner any error or defect in any entry
in the register.

(3) The register shall be deemed to be a public document within
the meaning of the Indian Evidence Act, 1872 (I of 1872).

5. Bight of registered smoker to manufacture opium.—(1) A regis-
tered smoker shall, subject to such conditions as may be prescribed,
be entitled to manufacture prepared opium not exceeding half a tola
and to keep it in his possession for personal use only.

(2) Any registered smoker who has, in his possession, prepared
opium in contravention of the provisions of sub-section (1) shall be
punishable with imprisonment which may extend to three months,
or with fine which may extend to two hundred rupees, or with both.

6. Penalty for un-reglstered smokers.—-(1) Any person, other than
a registered smoker, who—

(o) manufactures prepared opium; or
(b) has in his possession any prepared opium; or
(c) has in his possession any pipes or any other utensils or

apparatus used in connection with the manufacture or smoking
of prepared opium;

shall be punishable with imprisonment which may extend to one
year, or with fine which may extend to one thousand rupees, or with
both

(2) Any person, other than a registered smoker, who smokes or
otherwise uses prepared opium shall be punishable—

(a) for a first offence, with imprisonment which may
extend to two months, dr with fine or with both; and

(b) for any second or subsequent offence, with imprisonment
which may extend to one year, or with fine which may extend
to one thousand rupees, or with both.
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7. Punishment for allowing places to be used for the commission
of an offence or for selling or dealing in prepared opium.—Whoever.—

(a) being the owner, or occupier, or having the use, of any-
place, knowingly permits it to be used by any person other than
a registered smoker for manufacturing or smoking prepared
opium, or

(b) sells or otherwise deals in prepared opium,
shall be punishable with imprisonment which may extend to one
year, or with fine which may extend to one thousand rupees, or with
both.

8. Power to Issue warrants.—Any district magistrate or sub-
divisional magistrate who, upon information received and after such
inquiry (if any) as he considers necessary, has reason to believe
that any place is being or is likely to be used for the commission of
an offence punishable under section 6 or section 7 may issue a
warrant to an oftcir oi the excise department, not below the rank
*of sub-inspector, empowering him—

(a) to enter such place by (day or night with any person
whose assistance such officer may consider necessary;

(b) to search all parts of such place in which such officer
has reason to believe that any opium or appliance for the manu-
facture of prepared opium or for the smoking of opium is
concealed and all or any persons whom he may find in such
place;

(c) to arrest all persons—
: (i) whom such officer may find in such place actually

engaged in smoking prepared opium; or
(ii) whom such officer reasonably suspects of having

smoked prepared opium in such place immediately before his
entry therein; or

(Hi) from whose possession, prepared opium is recovered;

(d) to seize all opium and appliances for the smoking of
prepared opium or for the manufacture of prepared opium which
may be found in such place.

9. Power of entry, search, seizure, arrest without warrant.—(1)
Any officer of the excise department, not below the rank of sub-
inspector, who has reason to believe from personal knowledge or
upon information given by any person and taken down in writing
that an offence punishable under section 6 or section 7 has been is
being, or is about to be, committed, or that an article liable' to
•confiscation under this Act is kept or concealed in any place mav
between sunrise and sunset,— ' *'

(a) enter any such place;

(b) in case of resistance, break open any door and remove
any such obstacle to such entry;

(c) seize all opium and appliances for the smoking of pre-
pared opium or for the manufacture of prepared opium and any
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other article which he has reason to believe to be "liable to con-
fiscation under section 14 and which may be found in such place;,

(d) detain and search, and, if he thinks proper, arrest any
person whom he has reason to believe to have committed an
offence punishable under section 6 or section 7:

Provided that if such officer has reason to believe that a search
warrant cannot be obtained without affording opportunity for the
concealment of evidence or facility for the escape of an offender, he
may enter and search such place at any time between sunset and
sunrise after recording the grounds for his belief.

(2) Where an officer takes down any information in writing under
sub-section (I), or records grounds for his belief under the proviso
thereto, he shall forthwith send a copy thereof to his immediate
official superior.

10. Searches how made.—The provisions of the Code of Criminal
Procedure, 1898 (Act V of 1898), shall apply in so far as they are not
inconsistent with the provisions of section 8 and section 9 to all
warrants issued and arrests and searches made under the said
sections.

11. Provision for bail and security.—When any person arrested
under this Act is prepared to furnish bail, he shall be released on
bail, or, in the discretion of the officer making the arrest, on his owr*
bond.

12. Procedure after arrest and seizure.—(1) Whenever any person
makes any arrest or seizure under this Act, he shall, within a period
of twenty-four hours after such arrest or seizure—

(a) make a full report giving particulars of such arrest or
seizure to his immediate official superior; and

(b) unless bail or, as the case may be, a bond has been
accepted under section 11, produce the person arrested or the
articles seized, if the arrest or seizure was made—

(i) in pursuance of a warrant issued under section 8, to
the authority by whom the warrant was issued; or

(ii) under section 9, to the nearest magistrate.

(2) The authority or magistrate to whom any person or article is
• produced under sub-section (1) shall, with all convenient despatch,
take such measures as may be necessary f<5r fhe disposal according'to-
law of such person or artide.

13. Officers of certain departments to help excise officers.—Every
officer of the police and the land revenue departments shall upon
notice given or request made, be legally bound to give reasonable
aid tc/ any officer of the excise department in carrying out the provi-
sions of this Act.

14. Forfeiture of Illicit articles.*—On the conviction of any person
for any offence under this Act, the Court may order that any opium
or any instrument or appliance in respect of, or by means of, which
such offence has been committed, or any receptacle, package or
covering in which 3uch opium, instrument or appliance has been
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found and any ether contents of such receptacle, package or covering
shall be forfeited to the Government.

15. Jurisdiction to try offences.—No magistrate other than a
magistrate of the first class, or a magistrate of the second class
specially empowered in this behalf shall try any offence punishable
under this Act.

16. Indemnity.—No suit, prosecution or other legal proceeding
whatever shall lie against any person in respect of anything which Is
in good faith done or intended to be done under this Act.

17. Power to make rules.—(1) The State Government may make
rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for—

(a) the circumstances in which an entry in the register may
be omitted;

(b) the authority by whom and the manner in which any
error or defect in an entry in the register may be corrected or
any entry may be omitted;

(c) the conditions and restrictions subject to which a register-
ed smoker may manufacture, possess or smoke prepared opium;

(d) the payment of rewards out of fines imposed under this
Act.

18. Repeal and savings.—(1) The Patiala Opium Smoking Act,
1988 BK. (I of 1988 BK.), is hereby repealed.

(2) The provisions of section 6 of the General Clauses Act, 1897
(X of 1897) shall apply in relation to the repeal of the said Act as If
the said Act had been an enactment and this Act a Central Act.

HAJENDRA PRASAO,
President.

K. Y. BHANDARKAR,
Secy, to the Govt. of India.

Reasons for the enactment

The Act provides for the control of the practice of opium smoking
with a view to securing its ultimate prohibition in the State of the
Patiala and East Punjab States Union. A similar law exists in almost
all other States. Under the Act, every person who is addicted to
opium smoking and who is registered as a smoker of prepared opium
will be entitled to manufacture prepared opium not exceeding half
a tola and to keep such quantity of prepared opium In his possession
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for his personal use only, Persons who are not registered are abso-
lutely prohibited from smokir.g opium. The Government of the
Patiala and East Punjab States Union is already maintaining a regis-
ter of opium smokers which shall be deemed to be the register of
opium smokers for the purposes of the Act. No fresh entry will be
made in the register after the 30th September, 1953 in accordance
with the decision of the Government of India.

2. In view of the provisions of the Act, the Patiala Smoking Act,
1988BK., which merely prohibits the smoking of opium in an assemb-
ly is being repealed.

3. The Committee appointed under the proviso to sub-section (2)
of section 3 of the Patiala and East Punjab States Union Legislature
(Delegation of Powers) Act, 1953, has approved the enactment of this
measure.

C. S. VENKATACHAR,
Secy, to the Govt. of India,

Ministry of States.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
m i . PUflI.IRHBJ> SY THE MAJVAOBB OF PUBLICATIONS, DEJBI, 19(kB
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MINISTRY OF LAW
New Delhi, the 6th October, 1953

The following President's Act enacted on the 6th October, 1953 is
published for general information: —

THE PATIALA AND EAST PUNJAB STATES UNION
LAND ACQUISITION ACT, 1953

No. 5 OF 1953
[6th October, 1953]

An Act to extend the Land Acquisition Act, 1894, to the State of
Patiala and East Punjab States Union so as to provide for
the acquisition of land for purposes other than purposes
of the Union.

In exercise of the powers conferred by section 3 of the Patiala and
East Punjab States Union Legislature (Delegation of Powers) Act,
1953 (22 of 1953), the President is pleased to enact as follows:—

1. Short title, extent and commencement.—(1) This Act may be
called the Patiala and East Punjab States Union Land Acquisition
Act, 1953.

(2) It extends to the whole of the State of Patiala and East Punjab
States Union.

(3) It shall come into force at once.

2. Definition.—In this Act, 'the Land Acquisition Act' means the
Land Acquisition Act, 1894 (I of 1894), as enacted by the Central
Legislature and as in force immediately before the commencement
of this Act.

3. Extension of Central Act I of 1894 to the State.—On and from
the commencement of this Act, the Land Acquisition Act, in so far

( 2 9 1 )
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as it relates to the acquisition of land for purposes other than purpos-
es of the Union, shall extend to, and be in force in, the State of
Patiala and East Punjab States Union subject to the modifications
specified in the Schedule.

4. Validation of certain acquisitions, awards and agreements.—
Notwithstanding any judgment, decree or order of any court,—

(a) all lands acquired before the commencement of this Act
by the Government for any public purpose in the exercise
or purported exercise of the powers conferred by the Patiala and
East Punjab States Union Land Acquisition Act, 2006BK., posses-
sion whereof had been taken before such commencement, and

(b) all awards and agreements for the payment of compen-
sation in respect of any such lands as are referred to in clause (a)
made or entered into before the commencement of this Act,

shall be deemed to have been acquired, made or entered into in accor-
dance with law, and the provisions of the Land Acquisition Act shall
apply thereto as if the acquisition, award or agreement had been
made or entered into in accordance with that Act.

5. Repeals and savings.—(1) The Patiala Land Acquisition Act,
1995BK., and the Patiala and East Punjab States Union Land Acqui-
sition Act, 2006BK., are hereby repealed:

Provided that anything done or any action taken, including any
order, notification or rules made or issued in the exercise or purported
exercise of the powers conferred by or under either of the Acts afore-
said shall, in so far as they are not inconsistent with the provisions
of the Land Acquisition Act. be deemed to have been done or taken
in the exercise of the powers conferred by or under the Land Acqui-
sition Act as if that Act was in force on the date on which such thing
was done or such action was taken.

(2) Notwithstanding anything contained in sub-section (1), where
any petition for revision under the Patiala Land Acquisition Act, 1995,
is pending for disposal before any authority immediately before the
commencement of this Act, such application shall be disposed of by
the Financial Commissioner (Revenue), in accordance with the pre-
visions of that Act.

THE SCHEDULE
(See section 3)

MODIFICATIONS SUBJECT TO WHICH THE LAND ACQUISITION ACT EXTENDS

TO THE STATE

1. In section 1, sub-sections (2) and (3) shall be omitted.
2. In section 3, clause (ee) shall be omitted.
3. Throughout the Act, for the words "appropriate Government"

wherever they occur, the words "State Government" shall be subs-
tituted.

4. In sub-section (1) of section 23, for clause 'first' the following
clause shall be substituted, namely:—

"first, the market value of the land at the date of the publica-
tion of the notification under sub-section (1) of section 4 or
where more than three years have elapsed between the date of
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publication of the notification under the said'sub-section and the
date of taking possession of such land (whether such possession
is taken before or .after the date of the award determining the
compensation), the market value of the land immediately before
the date of the award; ".

RAJENDRA PRASAD,
President.

K. Y. BHANDARKAR,
Secy, to the Govt. of India.

Reasons for the enactment

There is no uniform law in the Patiala and East Punjab States
"Union providing for compulsory acquisition of land for a public pur-
pose. The enactment of a suitable law on the subject is therefore a
matter of urgency. The present Act seeks to extend to the Patiala
and East Punjab States Union the Land Acquisition Act, 1894, insofar
as It relates to acquisition of land for public purposes, other than the
purposes of the Union, subject to the modification that, where more
than three years have elapsed between the date of the publication
of a preliminary notification and the date of taking'possession of the
land, the market value of the land at the date of the award and not
the market value of the land at the date of the publication of the
preliminary notification should be taken into consideration for the
purpose of determining the compensation.

2. The Committee appointed under the proviso to sub-section (2)
•of section 3 of the Patiala and East Punjab States Union Legislature
(Delegation of Powers) Act, 1953 (22 of 1953), has approved the enact-

.ment of this measure.

C. S. VENKATACHAR,
Secy, to the Govt of India,

Ministry of States.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1053
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No. 31] NEW DELHI, MONDAY, OCTOBER 12, 1953

MINISTRY OF LAW

New Delhi, the 12th October, 1953

The following President's Act enacted on the 9th October, 1953 is
published for general information : —

THE PATIALA AND EAST PUNJAB STATES UNION
EVACUEE INTEREST (SEPARATION) SUPPLEMENT-

ARY ACT, 1953

No. 6 OF 1953
[9th October, 1953]

An Act to supplement certain provisions of the Evacuee Interest
(Separation) Act, 1951.

In exercise of the powers conferred by section 3 of the Patiala
and East Punjab States Union Legislature (Delegation of Powers)
Act, 1953 (22 of 1953), the President is pleased to enact as follows:—

1. Short title, extent and commencement.—(1) This Act may be
called the Patiala and East Punjab States Union Evacuee Interest
(Separation) Supplementary Act, 1953.

(2) It extends to the whole of the State of Patiala and East Punjab
States Union.

(3) It shall be deemed to have come into force on the 15th day of
December, 1952.

2. Validation of certain provisions of Central Act No. LXIV of
1951.—So much of the Evacuee Interest (Separation) Act, 1951 (LXIV
of 1951), as relates to matters with respect to which the State Legis-
lature has, and Parliament has not, the power to make laws for the
State of Patiala and East Punjab States Union, shall be as effective
and valid in the State as if it had been enacted by the Patiala and
East Punjab States Union Legislature.

( 335 )
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3, Validation of certain actions taken.—Anything done or ab-
action taken (including any order made or inauiry held or juris-
diction exercised) after the 14th day at December, 1952 and b;.fore
the commencement of this Act under the provisions oJ: the Evacuee
Interest (Separation) Act, 1951 (LXIV of 1951), in so far as it relates
to matters with respect to.which the State Legislature has, »nd
Parliament hss not, the power to make laws for t|ie State of Patiala
and East Punjab States Union, shell be deemed to have been validly
done or taken as \t section 2 were in force in the State on the day on
which such thing was done or action was taken.

RAJENDRA PRASAD,

President.

K. Y. BHANDARKAR,

Secy, to the Govt. of India-

Reasons for the enactment

In pursuance of a resolution passed under article 249 of the Cons-
titution, the Evacuee Interest (Separation) Act was passed by Parlia-
ment in 1951. This law was enacted to make special provisions for
the separation of evacuee interests from those of non-evacuees in
properties in which both the evacuees and non-evacuees are Jointly
interested As some of the provisions of the legislation may be re-
latable to matters in the Stale List, Parliament was empowered to
enact the legislation by a resolution under article 249 of the Co istitu-
tion. The effect of this resolution expired on December 14, 1952.

Doubts may arise as to the validity of certain provisions (which
are relatabJe to matters in the State List) with effect from the ]5th
December, 1952. This Act seeks to remove those doubts and validate
ail proceedings held after 14th December, 1952.

C. S. VENKATACHAR,
Secy, to the Govt. of India,

Ministry of States.

PRINTED IN INDIA BY THM MANAGER. GOVT. Ot HfMA PHEB8. NEW DELHI
ANtt VD1UMU3) «Y XMK MAMAGJtR Off PUBLICATIONS, B£UCt, J.9U3
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MINISTRY OF LAW

New Delhi, the 16th November 1953
The following President's Act enacted on the 14th November,

1953 is published for general information: —
THE PATIALA AND EAST PUNJAB STATES UNION GENERAL

CLAUSES ACT, 1953

No. 7 OF 1953

[14th November, 1953].
An Act to provide for the construction of enactments and for

shortening the language thereof.
In exercise of the powers conferred by section 3 of the Patiala

and East Punjab States Union Legislature (Delegation of Powers)
Act, 1953 (22 of 1953), the President is pleased to enact as follows:—

PRELIMINARY

1. Short title and commencement.—(1) This Act may be called
the Pepsu General Clauses Act, 1953.

(2) It shall come into force at once.

2. Application of Act.—Unless otherwise expressly provided or the
context otherwise requires, the provisions of this Act with respect,
to the construction of enactments, apply—

(a) to this Act and all other enactments whether passed
before or after the commencement of this Act; and

(b) where any such enactment confers upon any authority
power to make rules or bye-laws, also to such rules or bye-laws.

3. General definitions.—In this Act, and in all enactments, unless
the context otherwise requires,—

{1) "abet", with its grammatical variations and cognate ex-
pressions, shall have the same meaning as in the Indian Penal
Code (Act XLV of 1860):;

( 375 )
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(2) "act", used with reference to an offence or a civil wrong,
shall include a series of acts, and words which refer to acts done
extend also to illegal omissions;

(3) "affidavit" shall include affirmation and declaration in
the case of persons by law allowed to affirm or declare instead of
swearing;

(4) "Central Act" and "Central Government" shall have the
meanings respectively assigned to them in the' General Clauses
Act, 1897 (X of 1897);

(.1) "Chapter" shall mean a Chapter of the enactment in
which the word occurs;

(6) "clause" shall mean a subdivision of a section when the
sub-division itself is not a sub-section, and shall include a sub-
division of a sub-section;

(7) "Collector" shall mean the chief officer in charge1 of the
revenue-administration of a district and shall include a Deputy
Commissioner;

(8) "commencement", used with reference to an enactment,
shall mean the time at which the enactment comes into force;

(9) "Commissioner" shall mean the chief officer in charge of
the revenue-administration of a division;

(10) "Constitution" shall mean the Constitution of India;

(11) "Covenant" shall mean the Covenant, entered into
on the 5th day of May, 1948, by the Rulers of the former Indian
States of Faridkot, Jind, Kalsia, Kapurthala, Malerkotla, Nabha,
Nalagarh and Patiala for the formation of the State of Patiala
and East Punjab States Union, as amended by the Supplementary
Covenant entered into by the Rulers of the aforesaid States on
the 9th day of April, 1949;

(12) "Deputy Commissioner" shall mean the chief officer
in charge of the general administration of a district, and shall In-
clude a Nazim;

(13) "District Judge" shall mean the Judge of a principal
civil court of original jurisdiction, but shall not include the High
Court in the exercise of its ordinary or extraordinary original
civil jurisdiction;

(14) "document" shall include any matter written, expressed,
inscribed or described upon any substance by means of letters,
figures or marks, or by more than one of those means which is
intended to be used, or which may be used, for the purpose of
recording that matter;

(15) "enactment" shall mean a Pepsu Act, and shall include—

(a) an Ordinance promulgated under article 238 read
with article 213 of the Constitution; and

(b) also any provision contained in any Pepsu Act or
Ordinance as aforesaid;



SMO. 1] THE GAZETTE OF INDIA EXTBAOEDINABY 377

(16) "father", in the case of any one whose personal law
permits adoption, shall include an adoptive father;

i

(17) "Financial Commissioner" shall mean the Financial
Commissioner for the time being for the State of Patiala and
East Punjab States Union;

(18) "financial year" shall mean the year commencing on
the 1st day of April;

(19) a thing shall be deemed to be done in "good faith", where
it is in fact done honestly, whether it is done negligently or not;

(20) "Government" or "the Government" shall include both
the Central Government and any State Government;

(21) "High Court" shall mean the High Court for the State
of Patiala and East Punjab States Union;

(22) "immovable property" shall include land, benefits to
arise out of land, and things attached to the earth or permanently
fastened to anything attached to the earth;

(23) "imprisonment" shall mean imprisonment of either des-
cription as denned in the Indian Penal Code (Act XLV of 1860);

(24) "India" shall mean all the territories for the time being
comprised in the territory of India;

(25) "local authority" shall mean a municipal committee,
small town committee, district board or other authority legally
entitled to, or entrusted by the Government with, the control or
management of a municipal, small town or local fund;

(26) "magistrate" shall include every person exercising all or
any of the powers of a magistrate under the Code of Criminal
Procedure, 1898 (Act V of 1898);

(27) "month" shall mean a month reckoned according to the
British calendar;

(28) "movable property" shall mean property of. every
description except immovable property;

(29) "notification" shall mean a notification published in the
Official Gazette;

(30) "oath" shall include an affirmation and a declaration in
the case of persons by law allowed to affirm or declare instead of
swearing;

(31) "offence" shall mean any act or omission made punish-
able by any law for the time being in force;

(32) "Official Gazette" or "Gazette" shall mean the Official
Gazette of the State of Patiala and East Punjab States Union;

(33) "Part" shall mean a Part of the enactment in which the
word occurs;

(34) "Pepsu" shall mean the Patiala and East Punjab States,
Union;
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(35) "Pepsu Act" shall mean an Act of the Legislature of
the State of Patiala and East Punjab States Union and shall
include—

(a) any Act or Ordinance made or promulgated by the
Ruler of the former Patiala State and made applicable to
Pepsu by virtue of section 3 of the Patiala and East Punjab
States Union General Provisions (Administration) Ordinance,
2005Bk. ; and

(b) an Ordinance made and promulgated by the Rajpra-
mukh under Article X of the Covenant;

(36) "person" shall include any company or association or
body of individuals, whether incorporated or not;

(37) "prescribed" shall mean prescribed by rules made under
an enactment;

(38) "public nuisance" shall mean a public nuisance as denned
in the Indian Penal Code (Act XLV of 1860);

(39) "registered", used with reference to a document shall
mean registered under any law for the time being in force for
the registration of documents;

(40) "rule" shall mean a rule made in exercise of a power
conferred by any enactment, and shall include a regulation made
as a rule1 under any enactment;

(41) "Schedule" shall mean a Schedule to vhe enactment in
which the word occurs;

(42) "section" shall mean a section of the enactment in which
the word occurs;

(43) "ship" shall include every description of vessel used in
navigation not exclusively propelled by oars;

(44) "sign", with its grammatical variations and cognate ex-
pressions, used with reference to a person who is unable to write
his name, shall include1 "mark", with its grammatical variations;
and cognate expressions;

(45) "son", in the case of any one whose personal law permits;
adoption, shall include an adopted son;

(46) "State Government" shall mean, in relation to anything
done or to be done1 after the commencement of the Constitution,
the Rajpramukh;

(47) "sub-section" shall mean a sub-se^lin of the section in
which the word occurs;

(48) "swear", with its grammatical variations and cognate
expressions, shall include affirming and declaring in the case of
persons by law allowed to affirm or declare instead of swearing;

(49) "vessel" shall include any ship or boat or any other des-i
cription of vessel used in navigation;
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(50) "will" shall include a codicil and every writing making a
voluntary posthumous disposition of property;

(51) expressions referring to "writing" shall be construed as>
including references to printing, lithography, photography and
other modes of representing or reproducing words in a visible
form;

(52) "year" shall mean a year reckoned according to the
British calendar.

4. Extent of Acts generally.—Every Act of the Legislature of
Pepsu passed after the commencement of this Act shall, unless the
contrary is expressly provided therein, apply to the whole of the
State of Patiala and East Punjab States Union.

5. Coming: Into force of enactments.—(1) Where any Pepsu Act
passed after the commencement of this Act is not expressed to come
into force on a particular day, then it shall come into force on the
day on which the assent of the Rajpramukh or the President, as the
case may be, is first published in the Official Gazette.

(2) Unless the contrary intention is expressed, an Ordinance pro-
mulgated under article 238 read with article1 213 of the Constitution
shall come into force on the date on which it is promulgated.

(3) Unless the contrary intention is expressed, every Pepsu Act
and every such Ordinance shall be construed as coming into force
immediately on the expiration of the day preceding its commence-
ment.

.6. Gender and number.—In all enactments, unless a different
intention appears,—

(a) words importing the masculine gender shall be taken to
include females, and

(b) words in the singular shall include the plural and vice
versa.

7. Commencement and termination of time.—In any enactment,
it shall be sufficient, for the purpose of excluding the first of a series
of days or any other period of time, to use the word "from", and for
the purpose of including the last in a series of days or any other
period of time, to use the word "to".

8. Computation of time.—Where, by any enactment, any act or pro-
ceeding is directed or allowed to be done or taken in any court or
office on a certain day or within a prescribed period, then, if the
court or office is closed on that day or the last day of the prescribed
period, the act or proceeding shall be considered as done or taken in
due time if it is done or taken on the next day afterwards on which
the court or office is open:

Provided that nothing in this section shall apply to any act or
proceeding to which the Indian Limitation Act, 1908 (IX of 1908),
applies.

9. Duty to be taken pro rata in enactments.—Where, by any enact-
ment any duty of excise, or in the nature thereof, is leviable on any
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given quantity, by weight, measure or value of any goods or mer-
chandise, then a like duty is leviable according to the same rate on
any greater or less quantity.

10. Measurement of distances.—In the measurement of any dis-
tance, for the purposes of any enactment, that distance shall, unless
a different intention appears, be measured in a straight line OTI a
horizontal plane.

REPEAL OF ENACTMENTS

11. Effect of repeal.—Where thia Act or any Pepsu Act or any
Ordinance made under article 238 read with article 213 of the Con-
stitution, repeals any enactment, then, unless a difEerent intention
appears, the repeal shall not—

(a) revive anything not in force or existing at the time at
which the repeal takes effect; or

(b) affect the previous operation of any enactment so re-
pealed or anything duly done or suffered thereunder; or

(c) affect any right, privilege, obligation or liability acquired,
accrued or incurred under any enactment so repealed; or

(d) affect any penalty, forfeiture or punishment incurred in
respect of any offence committed against any enactment so re-
pealed; or

(e) affect any investigation, legal proceeding or remedy in
respect of any such right, privilege, obligation, liability, penalty,
forfeiture or punishment as aforesaid;

and any such investigation, legal proceeding or remedy may be
instituted, continued or enforced, and any such penalty, forfeiture
or punishment may be imposed as if the repealing Act or Ordinance
had not been passed.

12. Repeal of law making textual amendment In other laws.—
Where any Pepsu Act or Ordinance made under article 238 read with
article 213 of the Constitution repeals any enactment by which the
text of any Pepsu Act or such Ordinance was amended by the express
omission, insertion or substitution of any matter, then unless a
different intention appears, the repeal shall not affect the con-
tinuance of any such amendment made by the enactment so repealed
and in operation at the time of such repeal.

13. Construction of references to repealed enactments.—Where
this Act or any Pepsu Act or Ordinance made under article 238 read
with article 213 of the Constitution repeals and re-enacts, with or
without modification, any provision of a former enactment, then refer-
ences in any other enactment or in any instrument to the provision
so repealed shall, unless a different intention appears, be construed
as references to the provision so re-er acted.

14. Revival of repealed enactments.—In any Pepsu Act or Ordi-
nance made under article 238 read with article 213 of the Constitution,
it shall be necessary, for the purpose of reviving either wholly or
partially any enactment wholly or partially repealed expressly to
state that purpose,
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POWERS AND FUNCTIONARIES

15. Powers conferred to be exercisable from time to time-.—Where,
by an enactment any power is conferred o'r a duty is imposed, then,
unless a different intention appears, that power may be exercised and
that duty shall be performed from time to time as occasion requires.

16. Power to appoint to Include power to appoint ex-offlcio.—
Where, by any enactment a power to appoint any person to fill any
office or execute any function is conferred, then, unless it is other-
wise expressly provided any such appointment may be made either
by name or by virtue of office.

17. Power to appoint to include power to suspend, remove or dis-
miss.—Where, by any enactment a power to make any appointment is
conferred, then, unless a different intention appears, the authority
having for the time being power to make the appointment shall also
have power to suspend, remove or dismiss any person appointed whe-
ther by itself or any other authority in exercise of that power.

18. Substitution of functionaries.—In any enactment it shall be
sufficient, for the purpose of indicating the application of a law to
every person or number of persons for the time being executing the
functions of an office, to mention the official title of the officer at pre-
sent executing the functions, or that of the officer by whom the
functions are commonly executed.

19. Successors.—In any enactment it shall be sufficient for ihe
purposes of indicating the relation of a law to the successors of any
functionaries or of corporations having perpetual succession to ex-
press its relation to the functionaries or corporations.

20. Official chiefs and subordinates.—In any enactment, it shall be
sufficient, for the purpose of expressing that a law relative to the
chief or superior of an office shall apply to the deputies or subordi-
nates lawfully performing the duties of that office in the place of
their superior, to prescribe the duty of the superior.

PROVISIONS AS TO NOTIFICATIONS, ORDERS, RULES, ETC., MADE UNDER

ENACTMENTS

21. Construction of notifications, orders, etc., issued under enact-
ments.—Where, by any enactment, a power to issue any notification,
order, scheme, rule, form, or bye-law is conferred, then expressions
used in the notification, order, scheme, rule, form, or bye-law shall,
unless a different intention appears, have the same respective mean-
ings as in the enactment conferring the power.

Z2. Power to make, to include power to add to, amend, vary or
rescind notifications, etc.—Where, by any enactment, a power to issue
notifications or make orders, rules or bye-laws is conferred, then, that
power includes a power, exercisable in the like manner and subject
to the like sanctions and conditions (if any), to add to, amend, vary
or rescind any notifications, orders, rules or bye-laws so issued or
made.

23. Making of rules or bye-laws and issuing of orders between
passing and commencement of enactment.—Where, by any enactment,
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which is not ID come into force immediately on the passing thereof,
a power is co vferred to make rules or bye-laws, or to issue orders with
respect to Ih? application of the enactment, or with respect to the
establishment of any court or office or the appointment ol any judge
or officer thereunder, or with respect to the person by whom, or the
time when, or the place where, or the manner in which, or the fees
for which, anything is to be done under the enactment, then, that
power may be exercised at any time after the passing of the. enact-
ment, but rules, bye-laws or orders so made or issued shall not take
effect till the commencement of the enactment:

Provided that where all the provisions contained in an enactment
do not come into force simultaneously, the rules, bye-laws or orders
so made or issued shall not take effect till the commencement of the
provision or enactment with respect to which they are so made or
issued.

24. Provisions applicable to making: of rules or bye-laws after
previous publication.—Where, by any enactment, a power to make
rules or bye-laws is expressed to be given subject to the condition
of the rules or bye-laws being made after previous publication, then,
unless such enactment otherwise provides, the following provisions
shall apply, namely:—

(1) the authority having power to make the rules or bye-
laws shall, before making them, publish a draft of the proposed
rules or bye-laws for the information of persons likely to be
affected thereby;

(2) the publication shall be made in such manner as that
authority deems to be sufficient, or, if the condition with respect
to previous publication so requires, in such manner as the Gov-
ernment concerned prescribes;

(3) there shall be published with the draft a notice specify-
ing a date on or after which the draft will be taken into consider-
ation;

(4).the authority having power to make the rules or bye-
laws, and, where the rules or bye-laws are to be made with the
sanction, approval or concurrence of another authority, that
authority also, shall consider any objection or suggestion which
may be received by the authority having power to make the rules
or bye-laws from any person with respect to the draft before the
date so specified;

(5) the publication in the Official Gazette of a rule or bye-
law purporting to have been made in exercise of a power to mtike
rules or bye-laws after previous publication shall be conclusive
proof that the rule or bye-law has been duly made.

25. Continuation of orders, etc., issued under enactments repealed
and re-enacted.—Where any enactment is repealed and re-enacted
with or without modification, then, unless it is otherwise expressly
provided, any appointment, notification, order, scheme, rule, form or
bye-law, made or issued under the repealed enactment, shall, so far
as it is not inconsistent with the provisions re-enacted, continue in
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force, and be deemed to have been made or issued under the provi-
sions so re-cnactcd, unless and until it is superseded by any appoint-
ment notification, order, scheme, rule, form or bye-law made or issued
under the provisions so re-enacted.

CITATION OF ENACTMENTS

26. Citation of enactments.—(1) In any Pepsu Act or Ordinance
made under article 238 read with article 213 of the Constitution, and
in any rule, bye-law, instrument or document, made under, or with
reference to any such Act or Ordinance, any enactment may be cited
by reference to the title or short title (if any) conferred thereon, or
by reference to the number and year thereof, and any provision in
an enactment may be cited by reference to the section or sub-section
of the enactment in which the provision is contained.

(2) Any such citation of. or reference to, any enactment shall,
unless a different intention appears, be deemed to be citation of, or
reference to, such enactment as amended.

(.3) In any Pepsu Act or Ordinance made under article 238 road
with article 213 of the Constitution, a description or citation of a
portion of another enactment shall, unless a different intention ap-
pears, be construed as including the word "section" or other part
mentioned or referred to as forming the beginning or as forming the
end of the portion comprised in the description or citation.

MISCELLANEOUS

27. Recovery of fines.—Sections 63 to 70 of the Indian Penal Code
(Act XLV of 1860), and the provisions of the Code of Criminal Proce-
dure, 1898 (Act V of 1898), in relation to the issue and the execution
of warrants for the levy of fines, shall apply to all fines imposed under
any enactment, rule or bye-law, unless the enactment, rule or bye-
law contains express provision to the contrary.

28. Provision as to offences punishable under two or more enact-
ments.—Where an act or omission constitutes an offence under *wo
<}r more enactments, then the offender shall be liable to be prosecuted
and punished under either or any of those enactments but shall not
be liable to be punished twice for the same offence.

29. Meaning of service by post.—Where any enactment authorises
or requires any document to be served by post, whether the expres-
sion "serve" or either of the expressions "give" or "send" or any other
expression is used, then, unless a different intention appear^, the
service shall be deemed to be effected by properly addressing, pre-
paying and posting by registered post, a letter containing the docu-
ment, and, unless the contrary is proved, to have been effected at the
time at which the letter would be delivered in the ordinary course of
post.

30. References to Central and Punjab Acts to be construed as
references to those Acts as in force in Pepsu.—Any reference in any
enactment to any Central Act or Punjab Act shall be construed as a
reference to that Act as in force in the State of Patiala and East
Punjab States Union,
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Explanation.—In this section, the expression "Punjab Act" shall
have the meaning assigned to it by clause (46) of section 2 of the
Punjab General Clauses Act, 1898 (I <rf 1898).

31. Effect of expiry of Ordinances and temporary Pepsu Acts.—
The provisions of section 11 shall apply—

(a) on the1 expiry or withdrawal of any Ordinance promulgat-
ed under article 238 read with article 213 of the Constitution, and

(b) on the expiry of any Pepsu Act, the duration of which is
expressed to be for a specified period,

as if such Ordinance or Act had been an enactment and had then been
repealed by a Pepsu Act.

32. Repeal and saving:.—The Patiala General Clauses Act, 2002
Bk. (XII of 2002 Bk.) is hereby repealed:

Provided that, notwithstanding such repeal, the said Act shall con-
tinue to apply to any Act or law made by the President in exercise of
the powers of the Legislature of the State conferred upon him by
the Patiala and East Punjab States Union Legislature (Delegation
of Powers) Act, 1953 (22 of 1953).

RAJENDRA PR AS AD,
President,

K. Y. BHANDARKAR,
Secy, to the Govt. of India.

Reasons for the enactment

The Patiala General Clauses Act, 2002 Bk., originally applied to the
Patiala State only but was extended to the whole of the Patiala and
East Punjab States Union by virtue of section 3 of the Patiala and

' East Punjab States Union General Provisions (Administration) Ordi-
nance, 2005 Bk. At the time the Patiala Act was extended to the whole
State, it was not suitably modified with the result that the question
whether the Patiala Act as extended to the whole State applied to
Ordinances made by the Rajpramukh under Article X of the Co-
venant and to Ordinances promulgated under article 238 read with
article 213 of the Constitution became doubtful. The Patiala Act
also contains certain archaic and anomalous definitions the meaning
of which is not quite clear in the context of the present conditions
It has therefore become necessary to have a new General Clauses Act
on the lines of the one in force at the Centre and in Part A States,
The object of this Act is to enact such a law.

C. S. VENKATACHAR,
Secy, to the Govt. of India,

Ministry of States.

PRINTED IN INDIA BY THE MANAGER, GOVT. OF INDIA PRESS, NEW DELHI
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MINISTRY OF LAW

New Delhi, the 18th November, 1953

The following President's Act enacted on the 18th November, 1953
is published for general information: —

THE PATIALA AND EAST PUNJAB STATES UNION
TENANCY AND AGRICULTURAL LANDS ACT, 1953

No. 8 OF 1953
[18th November, 1953]

An Act to amend and consolidate the law relating to tenancies
of agricultural lands and to provide for certain measures
of land reforms.

In exercise of the powers conferred by section 3 of the Patiala
and East Punjab States Union Legislature (Delegation of Powers)
Act, 1953 (22 of 1953), the President is pleased to enact as follows: —

CHAPTER I

PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be
called the Patiala and East Punjab States Union Tenancy and Agri-
cultural Lands Act, 1953.

(2) It extends to the whole of the State of Patiala and East
Punjab States Union.

(3) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

2. Definitions.—(1) In this Act, unless the context otherwise
requires,—

(a) 'allottee' means a displaced person or a group of such
persons to whom land is allotted in pursuance of the scheme
contained in the notification of the Department of Rehabilitation

(385)
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No. 9R, dated the 23rd July, 1949 or in pursuance of any other
scheme for allotment of evacuee land to displaced persons which
the State Government may, by notification in the Official Gazette,
specify for the purposes of this Act, and includes—

(i) the legal representatives of such displaced person;
and

(ii) in the case of an allotment to a group of displaced
persons, each such person and his legal representatives;
(b) 'banjar land' means land which has remained unculti-

vated for a continuous period of not less than four years im-
mediately preceding the date on which the question whether
such land is banjar or not arises;

(c) 'Commissioner' has the meaning assigned to it in the
Punjab Land Revenue Act, 1887 (Punjab Act XVII of 1887) and
includes any other officer specially empowered by the State
Government to perform all or any of the functions assigned to
the Commissioner under this Act;

(d) 'evacuee land' means land which is or which is deemed
to be evacuee property under the Administration of Evacuee
Property Act, 1950 (XXXI of 1950);

(e) 'khana damad' means a person who having married the
daughter of a landowner having no male issue lives along with
his wife in the house of his father-in-law and who according to
the custom Is treated by him as his son;

(f) 'landowner' has the meaning assigned to it in the Punjab
Land Revenue Act, 1887 (Punjab Act XVII of 1887) and includes
an allottee;

(g) the expression 'to cultivate personally' with its gram-
matical variations and cognate expressions means to cultivate
on one's own account—

(1) by one's own labour, or
(2) by the labour of such of one's relatives, as may be

prescribed, or
(3) by servants on hired labour;

(h) 'prescribed' means prescribed by rules made under this
Act;

(i) 'standard acre' is a measure of land convertible with
reference to the yield from, and the quality of, the soil, into an
ordinary acre according to the prescribed scale;

(j) 'State' means the State of Patiala and East Punjab States
Union;

(k) 'tenant' has the meaning assigned to it in the Punjab
Tenancy Act, 1887 (Punjab Act XVI of 1887), but does not
include a person—

(1) who holds a right of occupancy, or
(ii) who is a relative of the tenant within the meaning

of sub-clause (2) of clause (g);
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(I) all other words and expressions used herein and not
defined but defined in the Punjab Tenancy Act, 1887 (Punjab
Act XVI of 1887), or the Punjab Land Revenue Act, 1887 (Pun-
jab Act XVII of 1887) shall have the meanings assigned to them
in either of those Acts.

(2) References in this Act to the Punjab Tenancy Act, 1887
(Punjab Act XVI of 1887) or the Punjab Land Revenue Act, 1887
(Punjab Act XVII of 1887) shall be construed as references to those
Acts as In force in the State.

3. Permissible limit.—(1) 'Permissible limit' for the purposes of
this Act means thirty standard acres of land and where such thirty
standard acres on being converted into ordinary acres exceed sixty
acres, such sixty acres:

Provided that the permissible limit shall not exceed one-half of
the holding of a landowner:

Provided further that where the holding of a landowner exceeds
ten standard acres, the minimum area of permissible limit shall be ten
standard acres and where the holding is ten standard acres or less,
the permissible limit shall be an area equal to the holding of the
landowner.

(2) For the purposes of computing the permissible limit under
sub-section (1)—

(a) where a person holds some land as a landowner and
some other land as an allottee both kinds of land shall be
included;

(b) land occupied by an occupancy tenant shall not be
included in the holding of the landowner but it shall be included
in the holding of the occupancy tenant in whom proprietary
rights in respect of such land vest under the Patiala and East
Punjab States Union Occupancy Tenants (Vesting of Proprietary
Rights) Act, 1953;

(c) where a landowner owns land jointly with other land-
owners his share of such land as ascertained from the record
of rights shall alone be included;

(d) where a landowner dies within a period of six months
from the commencement of this Act, the permissible limit shall
be determined with reference to the land which has devolved
upon each of his successors-in-interest, including any land held
fay such successors-in-interest immediately before the death of
"the landowner.

(e) any transfer of land made by the landowner after the
commencement of this Act shall be disregarded.

if) any class of land which the State Government may, by
notification in the Official Gazette, specify, shall be excluded.

4. Act to override other laws.—Save as otherwise expressly pro-
vided in this Act, the provisions of this Act shall have effect notwith-
standing anything inconsistent therewith contained in any other law
ior the time being in force or any instrument having effect by virtue
iof any such law or any usage, agreement, settlement, grant, sanad or
any decree or order of any court or other authority.
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CHAPTER II

RESERVATION OP LAND FOR PERSONAL CULTIVATION

5. Reservation of land for personal cultivation.—(1) Subject to the
provisions of this section, every landowner owning land exceeding
thirty standard acres shall be entitled to select for personal cultivation
from the land held by him in the State as a landowner any parcel
or parcels of land not exceeding in aggregate area the permissible
limit and reserve such land for personal cultivation by intimating
his selection in the prescribed form and manner to the Collector:

Provided that in making such selection, the landowner shall in-
clude to the extent of the permissible limit, all land which he held for
personal cultivation immediately before the commencement of this
Act.

(2) The right conferred by this section on a landowner to reserve
land for personal cultivation shall cease if it is not exercised within
a period of six months from the commencement of this Act.

6. Land reserved for personal cultivation to be notified.—(I) The
Collector shall in respect of every landowner notify in such form and
manner as may be prescribed the particulars of all lands reserved for
the personal cultivation of the landowner under section 5.

(2) A copy of every notification issued under sub-section (1) shall,
as soon as may be, be served upon the landowner concerned in the
prescribed manner.

CHAPTER III
GENERAL RIGHTS OF TENANTS

7. Termination of tenancy.—(1) No tenancy shall be terminated
except in accordance with the provisions of this Act or except on any
nl the following grounds, namely: —

(a) that the land comprising the tenancy has been reserved
by the landowner for his personal cultivation in accordance with
the provisions of Chapter II:

Provided that no tenant shall be ejected under this clause
after the expiry of a period of five years from the commencement
of this Act.

Explanation,—The said period of five years shall commence—
(a) in the case of a widow, on the termination of the life-

interest, of the widow;
(b) In the case of a minor, on the attainment of majority;

and
(c) in the case of a member of the Armed Forces of the

Union, on his discharge or retirement from service, as the
case may be;
(b) that the tenant has failed to pay rent within a period of

six months after it falls due;
(c) that the tenant, not being a widow, a minor or a member

of the Armed Forces of the Union has, after the commencement
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of this Act, sublet without the consent in writing of the land-
owner, the land comprising his tenancy or any part thereof;

(d) that the tenant has, without sufficient cause, failed to
cultivate personally such land, in the manner and to the extent
customary in the locality in which such land is situated;

(e) that the tenant has used such land or any part thereof in
a manner which is likely to render the land unfit for the purpose
for which it was leased to him;

(f) that the tenant, on demand in writing by the landowner,
has refused to execute a kabuliyat agreeing to pay rent in respect
of his tenancy in accordance with the provisions of sections 9 and
10.

(2) Notwithstanding anything contained in clause (a) of sub-
section (I), a landowner holding thirty standard acres or less of land
may, within a period of five years from the commencement of this
Act, eject any tenant from such land within the permissible limit if „
he requires such land for personal cultivation.

Explanation 1.—For the purposes of determining the permissible
"limit, all lands held by the landowner as such landowner for personal
cultivation immediately before the commencement of this Act shall
be included.

Explanation 2.-—In the case of a widow, minor or a member of the
Armed Forces of the Union, the Explanation to clause (a) of sub-
section (2) shall apply.

8. Restoration of possession of land to tenant if landowner fails
to cultivate land personally.—(1) Where a landowner who has taken
possession of any land by ejecting any tenant therefrom on the
ground that he requires the land for personal cultivation fails to culti-
vate such land personally within one year from the date on which
he took possession thereof or ceases to cultivate such land personally
in any year during a period of four years next following, the tenant
may make an application to the prescribed authority for restoration
of such land to him.

(2) On receipt of an application under sub-section (I), the prescrib-
ed authority after giving to the landowner concerned an opportunity
of being heard and after holding such enquiry as it may deem fit may
restore possession of such land to the tenant.

9. Majfimum amount of rent payable.—Notwithstanding any agree-
ment, usage, decree or order of a court or any law for the time being
in force, the maximum rent payable by a tenant in respect of the
land leased to him shall not exceed one-third of the produce of the
land or the value of such produce, as the case may be.

10. Determination of rent.—(I) Subject to the provisions of sec-
tion 9, the rent payable by a tenant shall be—•

(a) where the rent is fixed by an agreement in writing, the
rent so agreed upon;

(b) where there is no such agreement, the rent payable for
the agricultural year immediately preceding the period in res-
pect of which the rent falls to be determined;
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(c) where it is not practicable to ascertain the rent for the
previous agricultural year referred to in clause (b), the rent
payable according to the usage of the locality;

(d) where the case does not fall under any of the aforesaid
clauses, a reasonable rent.

(2) The reasonable rent referred to in clause (d) of sub-section (1)
shall be determined by the prescribed authority who in determining-
such rent shall have regard to the following matters, namely: —

(a) the rental value of any land leased for similar purposes
in the locality;

(b) the income from similar lands in the locality;

(c) the prices of foodgrains and other commodities in the
locality;

(d) such other matters as may be prescribed.

11. Receipt for rent.—(1) Every landowner shall give or cause to-
be given a receipt for the rent received by him or on his behalf in
such form and manner as may be prescribed.

Explanation.—A receipt shall be deemed to have been given with-
in the meaning of this sub-section, if it is handed over to the prescrib-
ed authority within seven days of the receipt of rent by the landowner
or by any person on his behalf.

(2) If any landowner makes default in complying with the pro-
vision,? of sub-section (1), the prescribed authority may, by order in
writing, direct him to pay a penalty not exceeding three times the
amount of land revenue payable in respect of the land relating to
which the default is made.

12. Prohibition against recovery of excessive rent.—Notwithstand-
ing anything in any agreement, usage or law for the time being in
force, it shall not be lawful for any landowner—

(a) to recover from a tenant rent in excess of the amount
specified in section 9 or section 10, as the case may be, or

(b) to demand from a tenant any cess, rate or tax or service
or payment of any description or denomination whatsoever, in
addition to the rent lawfully recoverable under this Act.

13. Liability to refund amount unlawfully recovered.—If the
prescribed authority, after making such enquiry as he may deem fit,
is satisfied that a landowner has recovered any rent, cess rate or tax
or received any service from any tenant in contravention of the pro-
visions of section 12, the prescribed authority may direct the land-
owner—

(a) to pay to the Government as penalty a sum not exceeding,
ten times the excess amount recovered; and

(b) to refund to the tenant the excess amount recovered from
him; or
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(c) where the landowner has received any service from any
tenant, to pay to the tenant such sum by way of compensation as
the prescribed authority may think fit.

14. Bar on eviction from dwelling-house.—(1) If in any Abadi Deh
or Gorah Deh a tenant is in occupation of a dwelling-house built on
a site belonging to the landowner, the tenant shall not be ejected from
such dwelling-house or the land immediately appurtenant thereto and
necessary for his enjoyment unless—

(a) the landowner proves that the dwelling-house was not
built at the expense of the tenant; and

(b) such tenant makes default for a period exceeding one
year in the payment of rent, if any, which he has been paying
for the use and occupation of such house:

Provided that in the case of a tenant under an allottee, this
sub-section shall have effect as if for the word 'and' in sub-clause
(a) the word 'or' were substituted.

(2) The provisions of this section and the next succeeding section
shall not apply to a dwelling-house which is situated on any land
used for the purpose of agriculture in respect of which the tenancy
has been terminated under the provisions of this Act.

Explanation.—In this section and the next succeeding section, the
expression 'landowner' in relation to evacuee land means the
Custodian of Evacuee Property within the meaning of the Adminis-
tration of Evacuee Property Act, 1950 (XXXI of 1950).

15. Option to tenant to purchase site of dwelling-house.—(1) A
tenant who is in occupation of a dwelling-house built at his own ex-
pense on a site belonging to the landowner shall have the right to
purchase such site from the landowner at the price agreed upon in
writing between him and the landowner or in the absence of any
such agreement at such price as may be determined by the prescrib-
ed authority.

(2) A tenant who intends to purchase the site of a dwelling-house
in pursuance of the provisions of sub-section (1) shall give to the
landowner a notice in writing in the prescribed manner of his inten-
tion to do so.

(3) Where a landowner has received notice under sub-section (2),
he shall within one month of the receipt thereof, communicate in
writing to the tenant the price at which he is willing to sell to him
the site of the dwelling-house.

(4) Where a landowner fails to communicate to the tenant the price
in respect of the site of the dwelling-house under sub-section (3), or
where the tenant is not willing to pay the price demanded by the
landowner for such site, the tenant may make an application in the
prescribed form to the prescribed authority within the prescribed
period for determination of the market value of the site.

(5) On receipt of an application under sub-section (4), the prescrib-
ed authority shall, after giving the parties an opportunity of being
heard, determine, by an order in writing the market value of the site.
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(6) An order made under sub-section (5) shall be served upon the
landowner and the tenant and if the tenant deposits with the pres-
cribed authority the market value of the site of the dwelling-house as
determined under that sub-section within six months from the date
of the service of the order upon him, the site shall be deemed to have
been transferred to the tenant, and the amount so deposited shall be
paid to the landowner.

(7) The prescribed authority shall, on payment of the prescribed
fee, issue to the tenant a certificate containing the prescribed parti-
culars in respect of the site of the dwelling-house deemed to have
been transferred to the tenant under sub-section (6) and notwith-
standing anything contained in the Indian Registration Act, 1908
(XVI of 1908) no such certificate shall require to be registered under
that Act.

(8) Where a tenant fails to deposit the market value of the site
of the dwelling-house under sub-section (6), he shall be deemed to
have relinquished his right to purchase such site.

16. Right of tenant to make Improvements on land.—(1) A tenant
may at any time apply in writing to the landowner for permission to
make improvements at his own expense on the land leased to him.

(2) If, within one month of the receipt of such application, the
landowner fails or refuses, without reasonable cause, to grant the re-
quired permission to the tenant, the tenant may make an application
within the prescribed period to the prescribed authority for the grant
of such permission.

(3) Where an application is made to the prescribed authority under
sub-section (2), the prescribed authority, after giving the parties an
opportunity of being heard, may make such order thereon as he may
deem fit.

(4) Where a tenant makes any improvements on the land leased
to him, in accordance with an order made by the prescribed authority
under sub-section (3), the tenant shall be deemed to have made such
improvements with the permission of the landowner.

(5) In this section, the expression 'tenant' includes a sub-tenant.

17. Compensation for Improvements.—(2) A tenant who has made
any improvements at his own expense on the land leased to him in
accordance with the provisions of section 16, shall, if his tenancy is
terminated under the provisions of this Act, be entitled to receive
compensation for such improvements before he can be ejected from
such land.

(2) The compensation payable to a tenant under sub-section (1),
shall be determined by the prescribed authority in accordance with
the value of such improvements at the date of termination of the
tenancy and in determining such compensation, the prescribed
authority shall have regard to the following matters, namely: —

(a) the amount by which the value of land has increased by
reason of the improvements;
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(b) the condition of the improvements at the date of the
determination of the value thereof and the probable duration of
their effect;

(c) the labour and capital involved in the making of the im-
provements; and

(d) the reduction or remission of rent, if any, or other ad-
vantage secured by the tenant in consideration of the improve-
ments made by him.

18. Devolution of tenancy on death of tenant.—(1) If a tenant dies
during the term of his tenancy, the tenancy shall subject to the pro-
visions of sub-section (2) devolve—

(a) on his lineal male descendants, in the male line of
descent, if any;

(b) failing such descendants, on his widow, if any:
Provided that such widow shall cease to enjoy the tenancy

rights if she remarries or abandons the land or is ejected there-
from in accordance with the provisions of this Act;

(c) failing such descendants and widow, or in case there is
a widow if and when she ceases to enjoy the tenancy rights
under the proviso to clause (b), on a khana damad, if any.

(2) No person shall be entitled to succeed to a tenancy under sub-
section (1), unless he is willing to cultivate personally the land com-
prising the tenancy.

19. Bights and privileges of tenants under other laws notaffected.-*-
Nothing contained in this Chapter shall be construed to limit or pre-
judice the rights and privileges of any tenant under any other law
for the time being in force or any usage, or arising from any contract,
grant, decree or order of a court or otherwise, howsoever.

CHAPTER IV

ACQUISITION OF PROPRIETARY RIGHTS BY TENANTS

30. Definition of 'tenant'.—In this Chapter, the expression 'tenant'
means a tenant as denned in clause (k) of sub-section (1) of
section 2,—

(a) who is not liable to be ejected under clause (a) of sub-
section (1) of section 7; or under sub-section (2) of that section,
or

(b) who is not ejected within a period of five years specified
in the proviso to clause (a) of sub-section (1) of section 7 or sub-
section (2) of that section,

and includes a person who is restored possession of land under
section 8.

Explanation.—For the purpose of clause (a), a tenant shall not be
_liable to be ejected under sub-section (2) of section 7—

(i) if, a,t any time before the expiry of the period of five
years specified in that sub-section, the landowner has taken
possession of land for personal cultivation to the extent of the
permissible tenant; and
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(ii) the land held by the tenant is situated outside the per-
missible limit.

21. Application of this Chapter to evacuee lands.—The provisions
of this Chapter shall apply to evacuee lands with effect from such
date as the State Government may, by notification in the Official
Gazette, specify.

22. Acquisition of proprietary rights by tenants.—(1) Subject to
the other provisions, contained in this Act, a tenant shall be entitled
to acquire from his landowner in respect of the land comprising his
tenancy the right, title and interest of the landowner in such land
(hereinafter referred to as the 'proprietary rights') in the manner and
subject to the conditions hereinafter provided.

(2) Every tenant intending to acquire proprietary rights shall
make an application in writing to the prescribed authoritv in the
prescribed manner, containing the following particulars, namely: —

(a) the area and location of the land in respect of which the
application is made;

(b) the name of the landowner from whom proprietary rights
are to be acquired;

(c) such other particulars as may be prescribed.

(3) The right conferred upon a tenant to acquire proprietary
rights in respect of any land under this section may, if such tenant
has sub-let the land, be exercised by the sub-tenant to the exclusion of
•the tenant.

23. Determination of compensation for acquisition of proprietary
rights.—(1) On receipt of an application under section 22, the pre-
scribed authority after satisfying himself that the applicant is en
titled to acquire proprietary rights in any land under this Chapter
shall determine the compensation payable in respect thereof in accord-
ance with the principles set out in section 26.

(2) On determination of such compensation the prescribed autho-
rity shall by order in writing require the applicant to deposit the
first instalment of the compensation as prescribed under section 27 in
a Government treasury or a sub-treasury or with the prescribed
authority and to produce before him a receipt for the same within a
period of fifteen days from the date of the service of such order:

Provided that the prescribed authority may, on sufficient cause
being shown, extend the period specified in this sub-section, so how-
ever that the aggregate period does not exceed one month.

(3) Where the first instalment of compensation has been deposit-
ed in accordance with the provisions of sub-section (2), the prescrib-
ed authority shall issue to the applicant a certificate in the prescribed
form declaring him to be the landowner in respect of the land
specified in the certificate.

(4) On and from the date of the issue of a certificate under sub-
section (3), the proprietary rights of the landowner in the land speci-
fied in the certificate shall be deemed to have been extinguished and
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such proprietary rights shall vest in the applicant free from all en-
cumbrances and as from such date the applicant shall cease to be
liable to pay any rent in respect of such land to the landowner:

Provided that—
(a) the amount of compensation payable by the applicant

shall be a first charge on such land;
(b) the amount of any encumbrance existing on such land on

the date of the issue of the certificate shall be a valid charge on
the amount of compensation payable by the applicant under this
Act,

(5) Every certificate issued under sub-section (3) shall be conclu-
sive evidence of the acquisition by the applicant of proprietary rights
in the land specified therein and notwithstanding anything contained
in the Indian Registration Act, 1908 (XVI of 1908), no such certificate
shall be required to be registered under that Act.

24. Tenant may abandon his Intention to acquire proprietary
rights.—(1) Any person who is entitled to acquire proprietary rights
in respect of any land under this Chapter may at any time after the
amount of the first instalment of compensation is deposited under
sub-section (2) of saetion 23 but before a certificate is issued to him
under sub-section (3) of that section make a declaration in writing
in the prescribed manner before the prescribed authority that he has
abandoned his intention to acquire proprietary rights in such land.

(2) Where any declaration is made under sub-section (2), the
amount of the first instalment of compensation deposited by the
tenant under sub-section (2) of section 23 shall be refunded to him.

25. Forfeiture of right to acquire proprietary rights.—If a ^ per-
son upon whom the right to acquire proprietary rights is conferred
under this Chapter fails to comply with any order made under sub-
section (2) df section 23 he shall forfeit his right to acquire such pro-
prietary rights.

26. Principles of compensation for acquisition of proprietary
rights.—(1) Where any person has acquired proprietary rights,
in respect of any land under this Chapter he shall be liable to pay to
the landowner from whom such rights have been acquired compensa-
tion at the rate of ninety times the land revenue (including rents
and cesses) payable for such land or two hundred rupees per acre,,
whichever is less.

(2) The compensation payable under this section shall be deter-
mined by the prescribed authority who shall specify the person or
persons to whom the compensation shall be paid.

(3) If there is any dispute as to the person or persons who are
entitled to the payment of compensation, the prescribed authority
shall decide the dispute and if the prescribed authority finds that
more than one person are entitled to compensation he shall apportion
the amount thereof among such persons.

27. Compensation payable in instalments.—(1) The compensation
payable under section 26 may be paid in such annual instalments not
exceeding six as may be prescribed.
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(2) Every instalment of compensation shall be deposited in a
•Government treasury or a sub-treasury or paid to such authority as
may be prescribed within fifteen days of the date of its becoming
due and a receipt therefor shall be furnished to the prescribed
authority.

(3) Where any instalment of compensation is no* deposited in a
Government treasury or a sub-treasury or paid to the prescribed
authority within the period of fifteen days specified in sub-section
(2), the prescribed authority shall, of his own motion or on the appli-
cation of the landowner concerned, take steps within one month
from the expiry of the said period of fifteen days for the recovery
of such instalment in the manner provided in section 49.

(4) Interest at the rate of 2\ per cent, per annum shall be pay-
able on the amount of any instalment which is not paid within time
from the date when the instalment became due.

28. Payment of compensation to landowner.—Subject to the pro-
visions of sub-section (2) of section 24, the prescribed authority
shall, as soon as may be, after the amount of any instalment of
compensation has been deposited under section 23 or section 27 pay
the same to the person entitled to it on his executing a receipt for
the same. *

29. Acquisition of proprietary rights in sbamlat lands.—(1)
Where any person has acquired any proprietary rights from a land-
owner in respect of any land under this Chapter, then, notwithstand-
ing anything to the contrary contained in any law, custom or usage
for the time being in force, such person shall be entitled to acquire
.similar rights in respect of the share of the landowner in the shamlat
in pSkportion to that land.

(2) The provisions of this Chapter shall, so far as may be, apply
in relation to the acquisition of proprietary rights in shamlat lands
as they apply in relation to the acquisition of such rights in other
lands:

Provided that in any case where the shamlat is not liable to the
payment of land revenue, the land revenue in respect thereof shall,
for the purpose of computing the compensation payable under sec-
tion 26 be deemed to be assessed at the lowest rate prevalent in the
village in respect of barani land and the amount of compensation
shall be forty-five times the land revenue so assessed or one hundred
rupees per acre whichever is less.

30. Proprietary rights to devolve on heir.—If any tenant or sub-
tenant dies before exercising his right to acquire proprietary rights
in respect of any land under this Chapter such right shall, on his
death, devolve upon his lineal male descendants in the male line of
descent, if any, and shall be exercisable by them in the like manner
and subject to the like conditions as the tenant or the sub-tenant, as
the case may be.

31. Bar of transfer of ownership rights.—(1) No land in respect
of which proprietary rights have been acquired under this Chapter
shall be transferred by sale, mortgage, gift or otherwise during a
period of six years from the date of a certificate issued under sub-
section (3) of section 23.
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(2) Any transfer of land made In contravention of sub-section (1)
shall be void and no registering authority shall register any docu-
ment evidencing such transfer under the Indian Registration Act,.
1908 (XVI of 1908).

32. Certain transfers not to affect rights of tenants under this
Chapter.—(1) No transfer of land made by a landowner after the
commencement of this Act shall affect the right of any person to
acquire proprietary rights in such land under this Chapter.

(2) If any question arises whether any transfer of land does or
does not affect the right of any person to acquire proprietary rights
in such land, the question shall be referred to the prescribed autho-
rity for his decision.

CHAPTER V
ACQUISITION AND DISPOSAL OF BANJAR LANDS

33. Acquisition of banjar lands.—(1) If the State Government is-
of opinion that any banjar land is needed or is likely to be needed
for a public purpose, the State Government shall call upon the land-
owner by notice in writing to show cause within thirty days of the
date of service of such notice on him,, why such land should not be
acquired.

(2) If, after considering the cause, if any, shown by the land-
owner, the State Government is satisfied that it is necessary or expe-
dient to acquire such land for a public purpose, the State Govern-
ment may publish in the Official Gazette a notification to the effect
that the State Government has decided to acquire the land in pursu-*
ance of this section.

(3) When a notification as aforesaid is published in the Official
Gazette, the acquired land shall on and from the beginning of the
date on which the notification is so published vest absolutely in the
State Government free from all encumbrances.

(4) In the case of joint land-owners, the Collector or any other
officer authorised by the State Government in this behalf, shall have-
the power to partition the land according to the shares of the joint
landowners and deliver possession of the shares which are not acquir-
ed under this section to the landowners entitled thereto.

(5) In this section, 'public purpose' includes—

(i) a purpose connected with the settlement on land of
persons who are willing to cultivate such land personally under"
a scheme made in pursuance of section 38:

(ii) development of co-operative farms; and
(iii) efficient management of land.

34. Possession of acquired lands.—(1) The Collector may by
order in writing direct a landowner whose land is acquired under
this Chapter to deliver possession thereof within ten days of the
service of the order on him to such officer as may be specified in
the order.

(2) If any landowner refuses or fails without reasonable cause
to comply with an order made under sub-section (1), the Collector
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may take possession of the acquired land and may, for that purpose,
use such force as may be necessary.

35. Principles of compensation for acquisition of banjar lands.—
(1) Where any banjar land is acquired under this Chapter, there
shall be paid compensation therefor which shall be determined in
the manner and in accordance with the principles hereinafter set
out, that is to say:—

(a) where the amount of compensation can be fixed by
agreement, it shall be paid in accordance with such agreement;

(b) where no such agreement can be reached the Collector
shall determine the compensation at the rate of forty-five times
the land revenue payable in respect of an equal area of any
barani land in the village concerned or where there is no such
land in the village, in the nearest village, which is assessed to
land revenue at the lowest rate, or at the rate of one hundred
rupees per acre, whichever is less.

(2) If there is any dispute as to the" person or persons who are
entitled to such compensation, the Collector shall, after giving the
persons interested an opportunity of being heard, decide the dispute,
and if the Collector finds that more persons than one are entitled to
compensation he shall apportion the amount thereof among such
persons.

36. Payment of compensation for acquisition of banjar land.—
The amount of compensation payable under this Chapter shall, sub-
ject to any rules made under this Act, be paid by the State Govern-
ment to the person or persons entitled thereto in such instalments
.as may be prescribed.

37. Powers of Collector for determining compensation.—For the
purpose of determining compensation under this Chapter, the Col-
lector shall have all such powers as are vested in a Collector under
the law relating to the acquisition of land for the time being in force
in the State.

38. Scheme for settlement of persons on acquired lands.—(I) The
State Government may, by notification in the Official Gazette, frame
-a Scheme for the purpose of settling on any banjar land acquired
under this Chapter such persons as are willing to cultivate the land
personally.

(2) Any such scheme may provide for all or any of the follow-
ing matters, namely:—

(a) the method of selecting persons who are to be settled on
acquired lands;

(b) the terms and conditions on which such lands are to be
transferred for personal cultivation; and

(e) such other matters as may be prescribed.

(3) The State Government may, by notification in the Official
Gazette, add to, amend, vary or revoke any Scheme made under this
flection.
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(4) Where any Scheme is revoked under this section, the State
Government shall make an offer to the landowner from whom any

, land included in the Scheme was acquired to purchase it at a
price equivalent to the compensation he received for such land and
where any such offer is accepted such land shall be transferred to
the landowner at that price.

CHAPTER VI

MISCELLANEOUS

39. Appeals and revision.—(1) Any person aggrieved by any deci-
.sion or order of the prescribed authority may, within thirty days
from the date of the decision or order, prefer an appeal to the Collec-
tor in such form and manner as may be prescribed:

Provided that the Collector may entertain the appeal after the
^expiry of the said period of thirty days if he is satisfied that the
appellant was prevented by sufficient cause from filing the appeal
•in time,

(2) Any person aggrieved by any decision or order of the Collec-
tor, not being a decision or order made in an appeal under sub-
section (1), may, within thirty days from the date of the decision
or order, prefer an appeal to the Commissioner in such form and
manner as may be prescribed:

Provided that the Commissioner may entertain the appeal after
the expiry of the said period of thirty days if he is satisfied that the
appellant was prevented by sufficient cause from filing the appeal
"in time.

(3) With respect to all matters dealt with under this Act, the
Financial Commissioner, shall have the same power~fcT~call for, exa-
mine and revise the proceedings of the prescribed authority or the
Collector or the Commissioner as is provided in section 84 of the
Punjab Tenancy Act, 1887 (Punjab Act XVI of 1887).

40. Correction of clerical errors.—Clerical or arithmetical mis-
takes in any order passed by any officer or authority under this Act or
errors arising therein from any accidental slip or omission may at
any time be corrected by such officer or authority either of his own
motion or on an application received in this behalf from any of the
parties,

41. Officers holding enquiries to have powers of civil courts.—Any
•officer or authority holding an enquiry dr hearing an appeal or a revi-
sion under this Act shall have the powers of a civil court under the
<Code of Civil Procedure, 1908 (Act V of 1908), relating to—

(a) proof of facts by affidavits;
(b) enforcing attendance of any person and his examination

on oath;
(c) production of documents;
(d) issue of commission;

and every such officer or authority shall be deemed to be a civil court
within the meaning of sections 480 and 482 of the Code of Criminal
Procedure, 1898 (Act V of 1898).
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42. Penalty for making: false statements.—If during the course of
any proceedings under this Act, any person makes a declaration or a
statement or furnishes any information which is false or which he
knows or has reason to believe to be false or which he ddes not believe
to be true, he shall be punishable with imprisonment which may
extend to six months, or with fine which may extend to one thousand-
rupees, or with both.

43. Summary eviction and fine.—(1) Any person who is in wrong-
ful or unauthorised possession of any land—

(a) the transfer of which either by the act of parties or by
the operation of law is invalid under the provisions of this Act, or

(b) to the use and occupation of which he is not entitled;
under the provisions of this Act,

may, after summary enquiry, be ejected by the Collector, who may
also impose on such person a penalty not exceeding five hundred
rupees.

(2) The Collector may direct that the whole or any part of the
penalty imposed under sub-section (1) shall be paid to the person who-
has sustained any loss or damage by the wrongful or unauthorised
possession of the land.

44. Certain officers to be public servants.—Every officer acting un-̂
der or in pursuance of the provisions of this Act or any rules made
thereunder shall be deemed to be a public servant within the mean-
ing of section 21 of the Indian Penal Code (Act XLV of 1860).

45. Procedure.—la all enquiries and proceedings under this Actr
the Collector and any other officer shall have such powers and follow
such procedure as may be prescribed.

46. Court fees.—Notwithstanding anything contained in the Court-
fees Act, 1870 (VII of 1870) as adapted and applied to the State, every
application, appeal or other proceeding under this Act shall bear a
court-fee stamp of such value as may oe prescribed.

47. Bar of jurisdiction.—(1) No civil court shall have jurisdiction
to settle, decide or deal with any matter which is under this Act
required to be settled, decided or dealt with by the Financial Com-
missioner, the Commissioner, the Collector or the prescribed autho-
rity.

(3) No order of the Financial Commissioner, the Commissioner,
the Cc/llector or the prescribed authority made under or in pursuance
of this Act shall be called in question in any court.

48. Protection of action taken under this Act.—(1) No suit, prose-
cution or other legal proceeding shall lie against any person in res-
pect of anything which is in gc/od faith done or intended to be done
under or in pursuance of this Act or any rules made thereunder.

(2) No suit or other legal proceeding shall lie against the State
Government for any damage caused or likely to be caused or any
injury Suffered or likely to be suffered by virtue dt any provisions;
contained in this Act or any rules made thereunder.
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49. Mode of recovery of compensation and penalty.—The amount
of any compensation or other sum payable under this Act and the
amount of any penalty imposed under this Act may be recovered
as an arrear of land revenue.

50. Delegation,—The State Government may, by notification in
the Official Gazette, direct that the powers exercisable by it under
this Act shall, in such circumstances and under such conditions, if
any, as may be specified in the notification, be exercisable also by an
officer subordinate to the State Government. /

51. Exemption of certain lands.—The provisions of this Act shall
not apply to—

(a) lands owned by or vested in the State Government;

(b) lands belonging to any religious or charitable institution;

(c) lands which are granted to any members of the Armed
Forces of the Union for gallantry; and

(d) private lands leased by the Government.
52. Power to make rules.—(1) The State Government may, by

notification in the Official Gazette, make rules for carrying o(ut the
purposes of this Act.

(3) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for—

(a) the appointment and pdwers of prescribed authorities and
the areas within which they may exercise their jurisdiction;

(b) the form in which and the period within which any appli-
cation may be made under this Act;

(c) the form and manner of holding enquiries under this
Act;

(d) the form and manner in which a receipt for payment of
rent may be given;

(e) the form of any statement to be furnished under this Act
and the particulars to be included therein;

(/) the manner in which land ftfr personal cultivation may be
reserved under this Act;

(g) the instalments in which any compensation may be paid
under this Act;

(/i) the manner of service of any order or notice under this
Act;

(i) the form in which any certificate may be issued under
this Act;

(j) the powers of the Collector and other authorities and the
procedure td be followed by them in the conduct of enquiries;

(k) the fees to be paid in respect of any application or other
proceeding under this Act;

(I) any other matter which is to be or may be prescribed
under this Act.

•
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53. Repeal and saving.—(1) The Pepsu Tenancy (Temporary Pro-
visions) Act, 2008 Bk. (Pepsu Act XXX of 2008 Bk.) is hereby
repealed.

(2) Notwithstanding such repeal, anything done or any action
taken in exercise of any power conferred by or under the said Act
shall be deemed to have been done or taken in exercise of the powers
conferred by or under this Act, as if this Act were in force on the
date on which such thing was done or action was taken.

R A J 1 E » R A PR AS AD,

President.

K. Y. BHANDARKAR,
Secy, to the Govt.of India.

REASONS FOR THE ENACTMENT

Relationship between the landlords and tenants in Pepsu are
strained resulting in an extremely explosive situation. Legislation
to amend and consolidate the existing laws in the State relating to
tenancies of agricultural lands and to provide for certain measures
of land reform on the lines undertaken by the adjoining State of
Punjab is not only necessary but also urgent. Hence the present
Bill. The Bill also seeks to give effect to some of the recommenda^
tions made by the Pepsu Agrarian Reforms Committee appointed by
the Government of India to examine the system of land tenure in the
State.

2. The Committee appointed under the proviso to sub-section (2)
of section 3 of the Pepsu Legislature (Delegation of Powers) Act/
1953 (22 of 1953) has approved the enactment of this measure.

C. S. VENKATACHAR,
Secy, to the Gout of India,

Ministry of States.

PRINTED IN INDIA BY THE MANAGER, GOVT, OP INDIA PRESS, NEW DELHI
AND PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHI, 1953


