ACT No. 1. OF 1852.

Passed by the Hon’ble the Preszdent of the Council of India
in Council, on the 2nd January 1852, with the assent
of th_e Most Noble the Governor Geneml. of Indza. ,

An Aect for the consolidation and amendment of the Laws relating to
| the C'ustoms under the Presidency qf' Bombag/

“‘ HEREAS it is expedient to consolidate into one’ Act the laws nowin
R force; relating; to the: customs under- the- Presidency of*Bombay, and also

to amend the rules for the collecmon and ma,na,gement of the same, It is
enacted as follows ‘ B

" 1. The following Regulations and parts of Reg'u;lation?s»offthé‘ Bom-

bay Code, and the following Acts and pazts of Acts of the Government.of
India, are repealed, that is to say, Sections I. IT. and I1L., Regulation VI.

| 0of 1799 ; Clause I1. Section VII. Regulation IX. of 1800 ; Sections XIV.

XVII. XX. XXT. and XXV, Regulation I. of 1805 ; Section IV. Regu-~
J lation IL. of 1810; Regulation VI. of 1814 ; Chapters IIE. V. and VII,
§ Regulation XX. 0of 1827 ; Regulation I. of 1833 ; Act I. of 1838, exceptin
1 so: far as it repeals any Regulation of the Bombay Code, or Act of the
Government of India; Act IX. of 1845, so far as it relates to the Bombay
Presidency, except so far as it repeals any other Act; Act I1. of 1846 ; and
{ all other Acts and parts of Acts, and all other Regulations and parts of
A | » Regulations

'
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ACT No. 1. OF 1852.

Regulations of the Bombay Code, so far as such Acts or Regulations |
prescribe the levy. within the Bombay Presidency of any customs duties, ]
as well on transit by land as on import and export by sea, or which relate -
in any way to such duties, or which require the payment of any fee levi- __
able by Customs Authorities on account of any vessel which may enter any |
port in the territories subject to the Presidency of Bombay. *

::::: I Nothing' he;'embefqre contained. shall be counstrued tan prevent |
Qh@ ;evgg of .any; a,pchorage or harhour dues now leviable at: the port o |
Bombaxa 4,)1‘ the levy pf a,ny spemal dlltleS on opium, ’coba,ccql gun
splrlts or salt which ‘are, or may be, established by any Law, or the levy

?f)‘ @1\19: ‘t(‘)wn duty, or ¢ of any Mummpal ’I‘ax, or of any toll on an b '

Toad, canal or causeway, or for repa1r and mamtenance of hght-h ) 0
the levy of any rent or fee leviable undér Act XXV. of 1836, on the ware

v+ T4, .- Bhe«Governor 'of - Bombay in: Council may cappoint. ;!Onse; |
more, pessons; to be: Commissioners of Customs for the .collecti(mzand{-;
mana,gément of the customs throughout the whole of the 'Presidenﬁﬁyﬁof% "
Bombay with such salary or salaries as the said Governor in Council may §
deesd redsonablei; theprrdons se appoimted: shall-hold their offices during §
‘the spleasureo of -l said; Governor in Council, and: shall, in.all matters§
réliting . tortlié  execition: of itheit: dutips, be subject to; the. authority, ¥
direetiomamd donitio) 6f, .and obey such orders.and. instruetions aw'shall,|
from timé to: time; be'isshed te them by, the said Governor in. Couneil.

. EV.. : Thei Governor of Bambay i Council may appoint such persons!
as he: may doem’ fit for-the control and supervision of the collection.andj
management of thie:customs in the Bonibay Presidency under this Aet; as|
Collestors of Customs; or under such other designatien as the said Gover
wor in. Council shall detérmine ; the persons so appointed shall.be subjéc 4
{0
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ACT No. 1. OF 1852.

to the authority and contrel of the. Commissioner ox Commissioners (if any
such officer shall have been appointed) in such manuerand to such extent
as the said Governor in Council, from time to time, may direct.

V. The Governor of Bombay in Couneil may appeint all othen
proper persons to. exeeute the duties of the several suberdinate officers
neeessary to the due managemeént and: collection. of the ecustoms, aﬁ&gmay;-
require from such persons such securities for their good conduct therein
as the said Governor in Council may deem necessary ; and may, from time
te time, transfer any: pant; of the: duties and powers of any: officer of cué_
toms-under this Act to-any otherdfficer in such cases antl wnder sueh: ves.
trivtions asthe said Gevernor in-Gouneilmay deemn fit; andevery officeriaf
customs appointed er.employed on ahy duty relating' to thesaid custemd -
shall hald: his 6ffide: duting the: pleasize: of the avemor of Bombay-in
Conndil2’alk pexsans heldingdnyi offied or employmentinithe said customd;
atythe: titnki of -the paissing of this Ak, smﬂ%co{ntmdevto beso: emglayed
the:rem umier th;s Act unt}lf ﬂuly zemweﬂ t}h&mefnam o

VI 'I‘lme Govemoﬁ Qf Bumbay in: Cmmeﬂ may delﬁga,te the whele
or:anyportion;of the: pawers with. whieh he is invested by the preceding
section to any Commissioner ar Collector or other offieer dffveustams.?egue_
larly appointed under the provisions of this Act, and all swberdinate
officers of customs, who may be appointed by such Commissioﬁer or
Cellector, or other officer of customs, by virtue of such delegated power

_ zshall be liable ta be- dismissed, suspended or fined to an-extent not exceed-

ing two: months’ pay by the authority by which they were respectively
appointed, subject ta the control of Government, or of: superior: autherity
m: the customs. department. |

VII.. Whoever intentionally obstructs any officer, in the exerpise of
any powers given by this Act to such officer, shall be liable to imprison:

ment
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ment for any term not exceeding six months, or a ﬁne not exceedmg one .

thousand rupees, or both..

VIII. Any person, who shall offer a bribe to any custom house
officer in order to induce such officer to act in a manner inconsistent with
his duty, shall be liable for every such offence to a fine not exceeding
one thousand rupees, or to 1mprlsonment for any term not exceedmg six
months, or both. '

IX.' No action shall lie in the Supreme. Court for any act or thing
done under this Act; but every action for any wrong or trespass, if com-
mitted within the local limits of the Island of Bombay, shall be tried and

~ determined before the Revenue Judge’ of Bombay, and if committed in:

any part of the Presidency of Bombay without those limits, then before:
the proper Zillah Judge within whose jurisdiction the same shall have
been committed ; and.such Revenue Judge of Bombay, or Zillah Judge:
respectively, shall award such damages to the party aggrieved for the

injury done as shall be just and equitable: Provided, that if it shall

appear:that there was reasonable and probable cause for the act ‘complain-
ed of; the plaintiff shall not be- entitled, beyond the restoration of any
article unlawfully seized, or:the: value ‘thereof; to more than two annas
damages w1thout costs.: ' '

X WhOeifer, being an officer appointed under the authority of this
Act, shall be guilty of a wilful breach of the rules prescribed in this Act,
or any other rules that shall be passed by the Governor of Bombay in

'Council under the authority of it, or shall accept, or obtain or attempt

to obtain from any person any property, gratuity or benefit as a consider-
ation for doing or forbearing to do any official act, shall be liable

to -imprisonment for any term not ‘exceeding two years, or to fine,

or both.

XT. Whoevei',
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ACT No. 1. §F 1852.

XI. Whoever, being an officer appointed under the authority
of this Act, practises or attempts to practise any fraud for the pur-
pose of injuring the customs revenue, or abets or connives at any
such fraud, or at any attempt to practise any such frand, shall be

liable to imprisonment for any term not exceedmo' two years or to
fine, or both. '

XII. 1In all cases in which under this Act, goods are liable to con-
fiscation, and in all cases in which under this Act, any person in charge
of, or owning a vessel, or landing or shipping goods, or passing them
through the custom house, is liable to a penalty, a Commissioner or Col-
lector of Customs may adjudicate such confiscation or such penalty; or

" the same may be adjudged by a Deputy or by an Assistant Collector of

Customs being a Justice of the Peace: Provided, that the power to adju-
dicate confiscation shall not extend as regards a Deputy Collector to goods
beyond the value of rupees one thousand, nor as :regards an Assistant Col-
lector to goods beyond the value of rupees oné hundred, nor shall any
Deputy Collector impose any fine beyond the amount of rupees fifty, nor
any Assistant Collector beyond the amount of rupees ten; and all cases
adjudicated by a Deputy or Assistant Collector shall be liable to revision
by a Collector of Customs on appeal.

XIII. In case any goods, ship, vessel, boat, cart, vehicle or other
article shall be seized as forfeited, or detained as under-valued under this
Act, the adjudicating officer may order the same to be restored in such
manner and .on such terms and conditions as he thinks fit to direct; and
if the proprietor of the same accepts such terms and conditions, he shall
not have or maintain any action for recompense or damage on account of

such seizure or detention, and the adjudicating officer shall not proceed
to condemnation.

B N | . XIV. Any

e
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X1V. Any Collector of Customs or other officer, who is authorized
to adjudicate customs ecases, if he shall decide that a seizure of goods
made under the authority of this Act was vexatious and unnecessary, may
adjudge damages to be paid to the proprietor by the customs officer who
made such a vexations seizure, beside ordering ‘the immediate release of
the goods ; und if' the proprietor accepts such damages no action shall
thereafter lie against the officer of customs, in any court of justice, on

account of such seizure ; and if such adjudicating officer shall decide that
{ the seizure was warranted, but shall deem that the penalty of confiscation
i is unduly severe, he may mitigate the same by levying on the goods so
seized as aforesaid, any portion of the market value of such goods not less
than one-tenth of such value; and if the said officer adjudges confisca-

tion, or any penalty in mitigation of confiscation, he may order that from
the sale of the goods, or from the proceeds of any penalty inflicted in
mitigation of confiscation, a proportion not exceeding, in all cases of

se1zure except seizures of salt or tobacco, one-half of the sum remaining
after payment of all Government demands shall be distributed in rewards
amongst such oflicers as he deems cntitled thereto, and in such propor-‘

tion as he directs to each respectively: but in awarding rewards for the
seizure of confiscated salt or tobacco, he may award one-half of the pro-
ceeds of sale, without making any deduction on account of Government

demands.

XV. All penalties under this Act, except those specified in any
i judicial award of the Collector or other adjudicating officer, as provided
‘1' for in Section X111. of this Act, shall be adjudged and determined by
| the Officiating Magistrate of the place where the offence shall have been
i committed ; and any Collector being a Justice of the Peace, or Deputy or
|
!
|

Assistant Collector authorized in such behall by his superior and being a
Justice of Peace, may take informations and depositions on oath or selemn
gfﬁ;mation or declaration touching any matters involving a breach of

any‘
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ACT No. I. OF 1852.

any of the provisions of this Act, and if taken in the presence of
the party or parties charged with such breach, the same shall be
received in evidence by such magistrate in the like manner and to
the same extent as if taken before him, and shall be deemed suffi-
cient for him to adjudicate thereon: but nothing herein contained shalk
prevent such magistrate from taking any information or deposition afresh;
or from taking other and further depositions in the matter, if he think
fit.. :

XVI. Ifany person in charge of, or owning a vessel shall have be-
come liable to any fine on account of-any act or omission rela,t'ing» to the
Customs, the Collector of Customs, subject to the orders of the Governor.

‘of Bombay in Council, may refuse port clearance to such vessel until the
: fine is discharged; and in' like manner if any person passing goods,

through the custom house, shall have become liable to any fine, the Col-,
lector of Customs may detain such woods until the-firie is discharged. -
XVII. No person shall act as ah ag'e-_n-t':f:ar-;:ti'anéaeting business ii;
the custom house in the port of Bombay which shall relate to the en-:
trance or clearance of any ship, goods, or baggage, unless authorized so;.
to do by licence of the Collector. of Customs, who mayrequire a bond to be,
given by every person to whom such licence shall be granted, with suffi-
cient securities, in any sum not exceeding five thousand 'ri,lp'ees, for" the
faithful and incorrupt behaviour of such pefson as regards the custom
house regulations and its officers; and every person who shall act as such
agent not being so licensed shall, for every such offence, be liable to a,
fine not exceeding the sum of five hundred rupees: Provided always;.
that nothing herein contained shall extend to forbid the clerk or servant,

- or known accredited agent of any person, or of any mercantile firm, from.
transacting business at the custom house on account of such -person or

firm without licence. R
XVILI. Duties
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XVIII. Duties of customs shall be levied on goods importéd by sea
from any port not subject to the Government of the East India Company,
or from Aden, or any port in the Straits of Malacea, the Tenasserim Pro-
vinces, or the Province of Arracan, into any place in the territories sub-
ordinate to the Government of the Presidency of Bombay according to
the rates specified in Schedule A. annexed to this Act, and with the
exceptions specified therein; and the said Schedule shall be taken to be a -
part of this Act.

XIX. Duties of castoms shall be levied upon goods the produce or
manufacture of India exported by sea to any port situated beyond the
territories subject to the Government of the East India Company, or to
Aden, or to any port in the Straits of Malacca, the Tenasserim Provinces
or the Province of Arracan, from any port of the Bombay Presidency,
according to the rates specified in Schedule B. annexed to this Act, with
the exceptions therein specified; and the: said Schedule with the notes
attached thereto, shall betakén to be a part of this Act: Provided always,
that the ships of any European nation having Firman privileges in the
port of Surat, shall not be subject to further duties of import or export
than may be prescribed by their Firmans respectively, any thing in the
Schedules or in this Act notwithstanding. s

XX. Spirits exported from any port subj ect to the Government of the
East India Company, and imported at any other port subordinate to the
Government of Bombay shall be liable on importation to the same rate
of duty as may be fixed on spirit of country manufacture by Schedule A.
annexed to this Act, or by any future enactment: Provided always, that if
the said 'spirit be accompanied by a document signed by competent au-
thority, certifying that a duty, whether of customs or otherwise, has been
paid on the said spirit to the East India Company, credit shall be allowed
for the sum so paid in settling the customs at the port of import; and if
. such




by sea
'pany,
1 Pro-
\ sub-
ing' to
h the
be a

e or
1 the
T fo
nces
necy,
vith
otes
1ys,
the
ort
the

he

he

ACT No. 1. OF 1852,

such sum equal or exceed the full amount of customs leviable on spirits of
country manufacture under Schedule A. aforesaid, or any future enact-
ment, then the spirit on which such duty has been paid shall be admitted
to free entry.

XXI. The Governor in Council may direct that an anchorage toll
shall be levied at any port or ports within the Bombay Presidency on all
vessels arriving from any other port or ports which may be specified by
the said Governor in Council, and such anchorage toll shall be levied ad;,
such port or ports on every such vessel on each arrival of such vessel at
the rates specified in Schedule C. annexed to this Act: and the said Sche-
dule shall be taken to be part of this Act.

XXI1I. No goods entered:in either.of the Schedules of this Act, as
ha,ble to duty, shall be exempted from the. payment of such duty or of any
part thereof, except under spesial-ondes; froms: ;(}evem@r of Bombay in
Council, and the Collectot of - Gugtoms aih all-goods: subject to
duty under this Aect until such duty shall- ha;vré been duly paid according
to the rules herein provided: Provided always, that the Collector of Cus-

toms, or other officer in charge of a custom house, may at his discretion
pass free of duty any passenger’s personal baggage in actual use, and if
any person shall apply to have goods passed as such baggage, the Collec-

tor, acting under the orders of Government, shall determine whether they

be passenger’s personal baggage in actual use, or goods subject to duty
under the provisions of this Act. .

XXIII. On application by the exporter of any salt that has paid the
excise duty, as established by law, a certificate shall be granted by the

“Collector of Customs at the place of export, under authority of which cer-

tificate the quantity of salt specified therein may be landed at any other
port of the said Presidency of Bombay, and passed from such port into
, C the
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the interior of the country without the levy of any further duty either of

exase or of customs

XXIV. The Governor of Bombay in Council, from time to:time by
notice in the official Gazette of that Presidency, may fix a value for any
article, or'number of articles, liable to duty upon their value, and the
value so fixed for such articles shall, till altered by a similar notice, be
taken to bé the va,lue of such articles f01 the purpose of levying duty on
the same |

XXV When gocds llaéble to duty for Whlch a,value has been ﬁxed by
such notice or for which a fixed duty has been: declared by the Schedules .
annexed to this Act, are brought to any custom house in the Bombay

Presidency ina-damaged  state, and such daniage is declaved previous to
the: assessment:of ‘eustoms on such goods, the Collector of Customs may
make an ghatement: of customs in proportion to the damage received; and,
fn estimating such damage, he shall be guided by such rules as the
‘Governor of Bombay in Council may from time to time determine and
notify; but if the value of the goods be not.deteriorated more than one-

fifth part thereof no abatement of customs shall be allowed.

XXVI. 'When goods liahle to duty, for which a value has not been
fixed by such a notice as is above directed, or for which a fixed duty has
not.been declared by the Schedules annexed to this Aet, are brought to
any custom house in the Presidency of Bombay, for the purpose of being
passed for importation or exportation, the duty leviable on such goods
ghall be levied according to the market value of snch goods, at the place
and time of importation or exportation as the case may be.

" XXVII. _. No goods shall be allowed to be passed through the c.nstmﬁ ‘
house until a written application, according to a form to be prescribed by
‘ the
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theC@Eéetef of Customs, shall have been made by the owner, consignee,
exp‘oiajteg,g_“importer, or the agent for any of such persons respectively, for
permission to pass such goods through the custom: house; and such.
application shall contain a true description of such goods, with the
marks, numbers and description of the packages containing the same,
and a declaration of their value, and shall set forth the name of the ship
in which the goods have been imported, or are to be exported, the name
of the master of (he said ship, the colors under which the said ship sails,.
and the country in which the goods were produced. If any goods Sha.]l

be passed through the custom house, or attempted to be remowved:
.therefrom without such an application. in writing as is above described;;

they shall be liable to be seized and confiscated.

XXVIII. The market value for assessment of duties on the goods:
indicated in Section XXVI. shall be that declared in the application to
be made, as aforesaid: Providéd-always;. that. the value: so” declared be
admitted by the Collector or'bythevificerappointedtoappraise goods at,

‘the custom house; but if the value of the wholé ér.any part of the goods

éntered in the declaration aforesaid shall seem to the Collector to be.
understated in such declaration, he shall have power to take the goods, or
any part thereof as purchased for the (zovernment at the price so declared;
and whenever the Collector of Customs shall so take goods for the Govern-
ment, payment thereof shall be -made to the consignee, importer or
exporter within one month from the date of the declaration; if the goods
be imported goods, the amount of import duty leviable thereon shall be
first deducted, and if the goods be intended for exportation, the entire
value as deelared, shall be paid without deduction on account of customs
duty: and the Collector shall sell the goods so. taken on account of
Government; and, if they shall realize on sale a sum exceeding all charges
incurred on them by Government, a proportion not more than one-half of

the excess shall, at the discretion of the Collector, be payable to the
officer
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officer who reported the undervaluation of the goods, who shall in like:

manner be liuble to pay one-half of the net loss that may accrue on the
sale of the said goods. '

XXIX. And whereas under Section XXIV. of this Act, it may be

found expedient to fix the dutiable value of certain goods at the rates:
shewn by their invoice, when it shall appear to.the officer of customs

appointed to appraise goods at the custom house: that any goods are

undervalued in an invoice presented for the purpose. of assessing customs,,

he shall report the same to the:Collector of Customs, who:shall call upon.

the importer -or exporter to. declare the market value of the goods-in
question, and if the value so declared shall appear to the Collector insuffi-

cient, he may take such goods for Government at the value so declared,
and dispose of them as empowered by. Section X X VIIL. of this Act.

XXX. Uponany goodsliable to duty that may be passed through the
custom house for shipment, tle application for which shall be presented: -
after port-clearance shall have been taken out, double of the prescribed.-

duty shall, in all cases, be Jlevied, and-if the goods (always excepting:

treasure and opium) be free,.or have already paid import duty, or have

been imported free under certificate, five per cent. upon the market value
shall be levied thereon, or if the. same be imported goods entitled to
drawback, the drawback sha,ll be forfelted but no separate duty shall be
levied on drawback goods G

XXXI. Whena Vessel having cleared out for any port, shall put back
from stress of weather, or it shall from any damage, or from other cause
be necessary that the cargo of a vessel that has cleared out shall be
unshipped or relanded, a customs:officer shall be sent to watch the vessel,
and take charge of the cargo during such relanding or removal from on
board; and the goods on board such vessel shall not be allowed to be

transhipped

%7
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transhlpped or re-exported free of duty by reason of the previous settle-
ment of duty at the time of first export unless the goods shall be lodged in

" such place as shall be allowed by the Collector of Customs, and ghall

remain while on land or while on board of any other vessgl under special
charge of the officers of customs until the time of re-export, and all

- charges attending such custody shall be borne by the exporter: Provided

however; that in all cases of return to port after port-clearance on account
of damage or for stress of weather, the owner or master may -enter the
vessel and land the cargo under the rules for the importation of goods,.
and the export duty shall in that case be refunded, and the amount paid:
in drawback be reclaimed ; and if goods on account of which drawback
has been paid, be not found on: board the vessel, the master shall be liable:
to a fine not exceeding the entire value thereof, unless he a;ccounts for' '
them to the satisfaction of the Collector of Customs.

X_XXII._ When goods. 'sha,ll be re—lahdéd*befo‘re the lading of any:

vessel is complete, and before port-clearance has been granted, the duty
" levied upon such goods shall be Teturned to the exporter, but no refund

shall be'made of duty paid on the expo‘rﬁ of any -goods after port-clearance:
shall have been granted for the vessel on which the ‘goods' areé exported;
unless the vessel shall have put back for stress of weather or for damage,
and the goods shall have been re-landed under the rule' contained - in
Section XXXT.

XXXIII. Goods exported in the same vessel :on which they were
imported; if manifested for re-export, shall not be subject to import or
export duty; and, if any goods brought to any port in any vessel be
transhipped in such port, they shall in all cases be subject to the same
duty ‘as if they had been landed and passed through the custom house forr
re- exportatlon in the vessel into Whlch they may be tra,nsh1pped

D R XXXIV. No
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| XXXIV. Noduty of customs whiehshall have been charged and

paid, and of which repayment is claimed in consequence of the same
having been charged or paid under an erroneous construetion of law or -

from ather error, shall be returned unless sueh claim is'made within two
years from the date of such payment. ‘ |

‘XXXV. With the sanction of the Governor of Bombay in Councll
seven-eighths of the customs levied on imports may be repaid as draw-
back upon the re-export by sea of goods which can be identified to the

satisfaction of the Collector of Customs as having previously paid customs

duties e import at the same port: Provided that such re-exportbe made
within two years of the date of import by the custom: house register, and

the:drawback be claimed at the time of re-export; but ne drawback shall

be claimable under this Act on any re-export of ‘opium or salt, or of goeds
destined for any port in the. territories subject to the Government of the
East India Company, except Aden, and ports in the Straits of Malacca,
the Tenasserim Provinees, and the Provinee of Arracan. ’ ,

XXXVI. Every -p‘.érson who shall counterfeit -or falsify, or wilfully

use when counterfeited or falsified, any invoice, entry, eocket; or other

dooument for the purpese of clearing, or having customs -dutiesassessed

on;, amy goods, shall be liable to a fine not exceeding one t‘housand
rupees.: - '

XXXVII' If any eertiﬁca;te, manifest, bill, or other’cust(.)m housé
documents be:lost by any person. to. whom they may have been. issued by

the custom house authorities; the: Collector of Customs, on beingsatisfied

that no fraud has:been. committed; or was intended; may grant a duplicate

of such lost-document upon payment of a fee of not less than one rupee,

nor exceeding ten rupees; and farther the Collector may authorize any
'_ amendment to be made in any: import or export apphca,tmn but, if such
-a,mendment be required after such apphcatlon 1s entered and recorded in

' the
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} the custom house books, then upon payment of a like fee for any docu-

ment so entered.

XXXVIII. The master of every vessel on arrival at the port of
Bombay shall, on being required by any customs officer who may proceed
on board, enter in a printed form with which such officer will be furnish-
ed, the information therein required, which shall include the vessel’s
name and the country to which she belongs, the name of the captain - or
sailing master, the port from whence she began her voyage, and the date
of departure therefrom, also the names of any ports at which she touched
during her voyage, and of any vessels she may have spoken, and a list of
her passengers; and any master of any vessel who shall refuse to enter
such information, or delay to .do so for more than two hours after delivery
to him of the printed form aforesaid, or wilfully make any false statement
in filling up thé same, shall be hable to a fine not exceeding five hundred
rupees Cor | |

XXXIX On ﬁre arrival of any ship, b'eet ‘or other vessel at the
port of Bombay, the master or commander thereof shall, within twelve

“hours after he shall have anchored, report to the Collector of Customs the

quantlty of gunpowder which he has on board, and all such gunpewder' |
in excess of five seers, unless a greater quantity shall be authorized by
Government to be retained on board any vessel, shall be delivered by him
in charge of such person as shall be named in an order to be furnished to
him for such purpose by a proper officer of Government, and on his failure.

to make such report, or deliver such excess, he sha,ll be liable to a fine not '

exeeedlng five hundred rupees.

XTL. When a,ny vessel shall arrive in any port .of the Presidency of

 Bombay, the master shall deliver a certificate of registry of such vessel if

registered as a British vessel under Act of Parhament or 1f registered

* under
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under Acts of the Government of India No. X. of 1841 or No. XI. of
1850, a certificate of registry as required by such Acts, or if not registered.
under either of the said Acts then the pass or sea letter under which the

vessel may have sailed, to the first person duly empowered to receive such ’
certificate of registry or pass, who comes on board ; and if no such person
comes on board before the anchoris dropped, then such certificate or pass
shall be forwarded to the Collector of Customs, or other principal officer of
customs on the spot, by the first boat that leaves the vessel after dropping
anchor ; and, if the port be up a river, or at a distance from the land first
made,; no inward-bound vessel, except such country craft as are described
in Section LIX. of this Act, shall pass beyond such place in such river or
adjoining such port as shall be from time to time appointed by the Gover-
nor of Bombay in Couneil, by an order published in the Government
Gazette of the Presiden'cy, until the master shall have forwarded, in su_ch'
manner as may be so ordered by the said Governor, a certificate of regis-

ACT No. 1. OF 1852.

try or pass; and the master of such vessel arriving as aforesaid, shall de-
liver in duplicate, at the same time and in like manner as$ he is hereinbefore"_
directed to deliver a. certificate of the registry. of the vessel, a true manifest
~ of the cargo on board; and if there be no cargo, then a blank mamfest
made out according to such form as may be preseribed by the Collector. of
_C_u_s.toms ; and the wilful breach or neglect of any of the provisions of this
Section shall subject the master to a fine not exceeding one thousand
rupees.

XLI. If the manifest so delivered _by_ the master shall not contain
~a full and true speciﬁcation of all the goods impor_ted in the vessel, thé,f
said master shall be liable to a fine not exceeding rupees one thousand,
and any goods or packages in excess of the manifest so delivered, or
"diﬁ'ering in quality or kind, or in marks and numbers, from the specifica-
tion contained therein, that are found on board, or are found after being
fl‘audulently removed from the:vessel, shall be liable to be seized by any

' officer
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- ”’121’(;6@1'@6(  ficer of customs and confiscated, or to be charged with such . incréased
Jeoeipesl e uties not exceeding the value of such goods or packages as may be deter-
:‘312 ep@;’;’b Inined by the Collector of Customs.
Q op ‘ : .
m@@fQSs . XILIL. If any inward-bound vessel shall remain outside or below the.
Wp,}l‘ o § place that may be fixed by the Governor in Council for the first delivery
.ﬁpsf‘ i of manifests, the master shall deliver a manifest as hereinbefore prescribed,
Yeq to'the first person duly empowered to receive such manifest who comes
» n board, and the master of any vessel entering a port for which there is

;enstom house established, and being at ancher therein for twenty-four
Bhefurs,i who shall refuse or neglect to deliver the said manifest within that
e in the manner above prescribed, shall, for such refusal or neglect, be
fableé to a fine not exceeding rupees one thousand ; and no entry or port-
. clearance shall be given for such vessel until the fine is'paid.

JXLIII No vessel shall be ‘entitled to inward entry, orbe allowed to,
reak bulk, until a manifest induplicate, -as- required by this Act, shall
have been received by the Collector of Customs, nor until orders have been
given by the said Collector for the discharge of the eargo; and the said Col-
lector may further refuse to give V'such order, if hg shall see fit, until any port-
clearance, cocket, or other papers known to be granted at the places from
- which the vessel is stated to have come, shall likewise be delivered to him.,

XLIV. No vessel shall be entitled to entry outwards, or to take on
~ board any part of her export cargo, until a written application for such
purpose shall have been made by the master of such vessel to the Collec-
tor of Customs, nor until an order shall have been given by the said Collec-
tor for shipping export cargo, and in the written application to be made
as aforesaid, the name, tonnage, and nation of the vessel shall be deserib-

ed, as also the name of the master, and the name or names.éf the place
or places for which she is bound,

E

XLV, If
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" the custom louse of the port, and until order shall have been given for
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the terrltomcs of the East India (Jompa,ny, then the Coﬂector of Customs,
or, in his absence, his Deputy or Assistant, may refuse a port-clearance to
such vessel until the .master or commander thereof shall have given a
joint bond together with the owner or the consignee of the said vessel, or
some other party approved by the Collector of Customs, or, in his absence,
by his Deputy or Assistant, by which such parties or one of them shall be
bound to produce to-the Collector of Customs a certificate from the officer
in charge of the port to which such vessel is said to be bound, of her arri-
val at such port withir a fair and reasonable time to be- prescribed by the
Collector in eath case,-and in failure  of producing such certificate, or
showing sufficient reason for its non-produetion; the parties to :the bond
aforesaid shall be jointly and severally bound to pay a penal sum equal
to double the amount of customs which would have been Chargeable on
the export cargo of the said vessel had she been declared bound to a port
beyond the terntomes of the East India Compa,ny

‘XLVI. No goods shall be allowed toleave any vessel or to be put
on board thereof; until entry of the vessel shall have been duly made in

discharge or shipment of the cargo thereof as above provided, and it shall
be the duty of every customs officer to seize as contraband any goods which |
have been removed from or put on board of any vessel in contravention
of the above provision; and the master of any vessel who shall permit or
neglect to take measures for preventing the landing or shipping of any
goods in contravention of the above provisions, shall be liable to a fine
not exceeding five hundred rupees. ' |

XLVII. After entry of the vessel at the custom house in due form
as above prescribed, such part of the cargo as may not be declared for
re-exportation
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re-exportation in the same vessel, shall be landed, and export cargo shall
‘be laden on board according to the forms and rules that may be prescrib-
‘ed for the port by this Act, or by order of the Governor of Bombay in
Council; and if an attempt be made to land or put on board goods or
merchandise in contravention of the forms and rules so prescribed, the
goods shall be liable to seizure and confiscation.

XLVIIL If goods entered in the manifest of a vessel shall not be
found on boa,rd that vessel, or if the quantity found be short, and the defi-
eiency be not duly accounted for, or if goods sent out of the vessel be not
landed at the custom house, or at such other place as the Collector of
Customs shall have prescribed, the master shall be liable to a penalty not
exceeding five hundred _rupeés for every missing’ or deficient package of

- unknown: value; and to a penalty equal to twice the amourit of duty charge-
able on the goods deficient and unaccounted for, if the duty -can be ascer-
tained, and if-they be not-subject to duty; then to'a penalty équal to five:
per cent. on the value of such deficient goods; provided- always, that
nothing herein eontainﬁedl shall be construed to prevent the Collector of
Customs from permitting, at his discretion, the master of any vessel to
amend obvious and unintentional errors, orto supply omissions from acci--
dent or inadvertence, by furnishing an amended or supplemental manifest.

XLIX. Every master of a vessel who shall remove from such vessel
or put on board thereof any goods, or cause or suffer any.goods to be
removed from thencé or put on board thereof between sunset and sunrise,
or on any day when the custom house is closed for business, without leave
in Writing obtained from the Collector of Customs, shall be liable to a fine

not cxceeding five hundred rupees.

L. Whengoods shall he sent from on board of any vessel for the
purpose of being landed and passed for importation, there shall be sent
with

=
<
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with eachi-boat lvad; or'other separate despatcls, a boat note specifying:
the number of packages and the marks and numbers, or. other description’
thereof,..and’ such boat note shall be signed by an officer.of the vessel ;
and.if the vessel have a customs officer on board, the. boat note must be
signéd by such officer as well as by an officer of the vessel; and if any
imported goods be found in a boat proceeding to land from such a vessel
without a boat note, as above provided, or if bemg accompanied by such
boat niote they be found out;:of the proper track between the ship and the
proper: place of landing) .the boat containing such goods may be detained
by any officer of customs -duly authorized by the Collector; and ynless
the cause-of deviation be explained to the satisfaction of the Collector of
Customs, the: gOst shall be liable to seizure and conﬁscatlon |
. "L‘I-.» - ‘E%{ée,p.t.in speciai ca'ses salictipned’by ..t]le -e‘(jdllectarl of Customs,
twenty -days, exclisive of (Sﬁxida‘-ys -and holidays, shall'be allowed for ‘the:
disgharge of the import.cargoof vessels mot exceeding six hundred tons’
busithen, and thirty days for vessels exceeding: that burthen’; and the said-
periods shall be ‘calculated from the date on which the vessel was admitted
to-éntry -inward ; and if ahy goods remain on'board after the periods
above fixed, the:Collector may order the same to be landed and warehous-
ed, for the security of the duties 5»cha,i'geable thereon, and of any freight

and primage and other demands that may be due thereon, giving his
receipt to the maSter for the goods .so warehoused; but the Collector or
other officer in-charge of the custom house, ‘with the consent of the mas-.
ter of the vessel, may-cause any packages to be brought on shore and to.
be deposited in the Government warehouses, although the perlods above:
fixéd have not expired. '

LII. No vessel shall depart from aﬁy port of the Pi'esidency of
‘Bombay without a port-clearance being granted by the Collector of Cus-
toms or other. proper officer. duly authorized by the Governor of Bombay-
g in
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in Council to grant the same, and application shall be made for such port-
clearance at least twenty-four hours hefore the intended departure of the
vessel ; and no such port-clearance shall be granted to any square-rigged
vessel sailing from the port of Bombay until the following documents shall
have been produced to the Collector of Customs or other officer :—

1st,—The certificate of registry of the vessel if registered a British
vessel under Act of Parliament, or if registered under the Acts of the
Government of India No. X. of 1841, or XI. of 1850, a certificate of
registry as required by such Acts, or if not registered under either of the
aforesaid Acts, then the pass or sea letter under which the vessel shall
be sailing.

2nd,—A certificate from the Senior Magistrate of Poliee, that there isno
objection in his department to a port-clearance being granted to the vessel.

3rd,—A liké certificate from the Indian Naval Sfore-k_eeper of a,lll
demands as regards his office on the vessel having been satisfied.

4t_h,——A like certificate from the Marine Paymaster.
5th,—A like certificate from the Registrar of Shipping.

6th —A list of the crew and (if any) of the passengers; but it none,
then a declaration of the master to such effect.

Provided always, that it shall be lawful for the Governor of Bombay
in Council in any cases of necessity or special emergency, to authorize the
granting of such port-clearance without the production of any one or more
of the documents hereinbefore enumerated, and on such: terms and
conditions as he may think fit.

. * F | | | LI1I. The
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LIII. The master of every vessel leaving a‘zlly port in the Bombay
Presidency shall, at the time of applying as above prescribed for a port-
clearance, deliver to the Collector of Customs or other principal customs

~ officer of such port in duplicate a true manifest of the cargo on board, and

if there be no cargo, then a blank manifest made out according to such
form as may be prescribed by the Collector of Customs ; and if such mani-
fest so delivered shall not contain a full and true specification of all goods
to be exported in the vessel, the said master shall be liable to a fine not.
excee‘ding' one thousand rupeés; and any goods or packages found on
board in excess of the manifest so delivered, or differing in quantity, or
in kind, or in marks, or in numbers from the specification contained
therein, shall be liable to be seized by any customs officer and confiscated,

~or charged with such increased duties not exceeding the value of such
-goods or packages as may be determined by the Collector of Customs.

LIV. Ifany goods shall be taken on board of any vessel after port-

clearance, it shall be incumbent on the master of such vessel to amend the

export manifest of such vessel in presence of the Collector of Customs,
unless a special permission be granted by that officer; and the master of
any vessel who may contravene the provisions of this Section, shall be
linble to a fine not exceeding one thousand rupees. |

LV. If any vessel shall depart or attempt to depart without a port-
clearance, as directed by this Act, the master shall be liable to a penalty
not exceeding one thousand rupees, which may be recovered from the
master or any owner of the vessel.

LVI. No transhipment shall be made of any goods except under

- special order in writing from the Collector of Customs of the port; and an

officer of customs shall in all cases be deputed to superintend the renioval

of the goods from vessel to vessel; and if any goods are transhipped or
‘ any
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any attempt be made to tranship any goods without a spemal order as
afaresmd such goods shall be liable to confiscation. '

‘EVIE." The Governor of Bombay in €Council may decldre by public
notice, in the official Gazette of that Preésidency, whit phadex within the
same shall be' ports for the landing amd shipmexnt of mérehanidise, and any
goods landed or attempted to be landed at any oth&e’i pwrt ‘than such a8
shall be: so- declared shall be seized and conﬁseaﬁeéi BEENER }

E LMH‘E 'Fheere shall be: in eévery port of tﬁe‘:]?réiilﬁﬁj? {Ei-ifés‘“idéhéyydﬁé
or more places for the landing and shipment of goods, and g6ods shall not
be landed or embarked at any other place without the special order in
writing: 'of the Colleetor of Customs: for the porty and; it any goeds be
landed or embarked, or an attempt be' made t6 lind 6r émbark dny goods
atiany. othier thein the said: auﬁhﬁrized plﬁée“s without: such: order; ﬁl@jﬂ
shall be: éelzeﬂzan& cnnﬁscaxe& AL A B fn Lobi o

LIX. .The Governor of Bombay in Council may establish rules for-the

- azichordge; of the:coastingrand country craft: of the British iterrifories, for

the delivery ofi manifests of the: egrgo’ dﬁ'su’:’cl:’i;%ves;s‘el%?,' ‘and £oe thid Lariding
ofiguads therefrom, and shipping and: transhipping: of goods: therein.; dnd
whoever;: being: in charge. of any such eraft or being' owner of thie veisel
or of any part of her cargo, shall knowingly contravene any such rule,

steall be liable to-a: fine: not exveeding one hundredrupeesddi eadhi sffence.

 LX.. Goods which shall be brought tobe passed:through the custont
house, either for importation or exportation by sew, shull'beliable to corifis:
cation if the packages in which the same may be contained shall be found
net:to correspond: with the description: of them givens in the application
for passing: them throughs thie custom  houss; or if thie’ contents thereof b
fonnd not. to- have been correctly described in regard to'sort, qulity; o
quantity,
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quanﬁfy’ or if in or among the packages any goods not stated in-the
application be found concealed in or mixed up with the specified goeds.

LXI. Any exported goods which shall be found in' the harbour, or
any imported goods which shall be found on the wharf, of any port under
the Bombay Presidency, shall be liable to confiscation, unless the owner,
consignee, or other parties.interested in the said goods, shall prove in the
case of exported goods that they have been duly passed through the
custom house, or, in the case of imported goods, that they have been
landed according to.the rules presembed by this Act, preparatory to their
bemg so passed ‘ Lo :

LXII The' Go.v:ernen of Bombay -in Council, by an ordei ° in
Council, may, fix and from time to-time:alter rates of rent: to. be charged
on.goods, placed in: the: Government warehouses, or which may be, beyond .
such pe{'lod as may be determined by the Governor-in Council, lying on
the custom house Wharf or other authorized landing places. -

o LX;III_.;- _-’l‘-he;unshipping, carrying;, shipping and landing of all goods,
and the bringingof the same to-the proper place. for examination or for
- weighment, and the putting the same-into and out of the scales, shall be
_performed by or at.the expense of the-importer or exporter of such goods:

- - LXIV. The Collector of Customs, whenever he shall see'ﬁt,-_ may.
require that goods brought by sea, and stowed in bulk, shall be weighed
or measured on:board ship -before being sent to land, and may levy duty
according to the result of such weighing or measurement.

- LXYV. The Governor of Bombay in Council, from time to time, : may

issue such rules as appear to him expedient for landing or shipping passen-
gers’ baggage, and passing the same through the custom house, and also for

| landing,
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landing, shipping and clearing parcels forwarded by Her Majesty’s or the
East India Company’s mails, or by other regular packets and passenger
vessels; and when any baggage or parcels are made over to the custom
house officer, for the purpose of being landed, a fee of such amount as the
Governor of Bombay in Council may from time to time direct shall be
chargeable thereon, as compensation for the expense and trouble incurred
in landing and depositing the same in the custom house.

LXVI. If any person, after goods have been landed and before they
have been passed through the custom house, removes or attempts to
remove them with the intenfion of defrauding the revenue, the goods
shall be liable to conﬁscati‘pn, unless it shall be proved, to the satisfaction
of the Collector of Customs, that the removal was not sanctioned by the
owner or by any person having an interest in or powei- over the goods;
on such proof, the goods shall not . be liable to confiscation, but the party
or parties so removing or attempting to remove the goods, shall be

~ liable to a fine not exceeding the value of the said goods.

LXVII. In case of any goods landed from any vessel not being
claimed and cleared from the custom house within three months from the
date of entry of the ship in which such goods were imported, the Collec-
tor, after publication of a description of the same in the Government
Gazette, may sell the same on account of the duties and other charges
due thereon ; and the balance remaining after deducting the said duties and
charges shall be held in deposit, and paid to the owner on application ; pro-
vided that such application be made within two years of the sale ofthe godds,
or good reason be shewn why such application has not been so made.

LXVIII. If the Governor of Bombay in Council shall see fit for
the security of customs at any port to maintain special establishments of
boats for landing and shipping merchandise, or to license and register
* G the
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the cargo boats plying in any ports, then, after due notification thereof,
10 person shall convey goods to or from any vessel in such port otherwise
than in the boats so authorized and prescribed, except under special per-
mit from the Collector of Customs at the port: and any goods found on
board of other boats than those so authorized for the port, shall be liable
to be seized by any officer of customs and shall be liable to confiscation ;
and the tindal or owner of any such boat shall be liable to a fine not
exceeding fifty rupees for each offence.

LXIX. When the Governor of Bombay in Council shall see fit to
maintain at any port an establishment of officers to be sent on board of
vessels to watch their unlading and ladmg, then, after due notlﬁcatlon
shall have been given that such establishment is so maintained at any port,
the Collector of Customs at that port shall have power at his discretion to
send one or more officers of such establishment to remain on board of any
vessel in such port by night and by day until the vessel shall leave the
port, or it shall be otherwise ordered by the Collector.

LXX. Any master of such vessel at such port, who shall refuse to
receive an officer so deputed with one servant on board, or who shall not
afford such officer and servant suitable shelter and accommodation - while
on board, and likewise furnish them with a due allowance of fresh water
if necessary, and with the means of cooking on board, shall be liable to a
fine not exceeding one hundred rupees for each day during- which such
officer and servant continue on board, and ‘shall not be recelved and - pro-
vided with sultable shelter and accommodation.

LXXI. If application be madé to the Collector for an extension of

the period allowed in Section LI. of this Act for the discharge of the

import cargo of any vessel on board of which a custom house officer shall
have been placed, and the Collector may see fit to grant any such exten-

sion,

=
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sion, the master of such vessel shall be charged with the wages of suck
officer and other expenses, for such period as such officér may be detdined
on board beyond the period fixed by Section L. of this Act.

LXXIL If any officer shall be placed oi board for the purpose of
superinténding the lading of any vessel; and the wiltading and lading of
such vessel be contimuous, then a period of twenty days shall be allowed:
for taking in export cargo ; and the said period shall be caleulated fromy
the - termiination of ‘the pericd allowed for - discharging . cargd by Séc-
tion LI. of this Act; and the master thereof shélt b6 charged for tlie

“wages and expenses of the customs officer en- board after the expiration
of such additional pericd. But; if thé unlading and lading of amy vessel
be not: continuous, and a.custonis officer is appointéd to supeiintend the
lading thereof, then the period of thivty days shall be allowed from this

 duté of entry of the vessel outwards, and the minster of the vessel shall be: |
charged for the wages and expén'ses of fhe eusf;oms eﬁieér on boa}ﬂd’ a@*ﬁéﬁ
the explrajbmn of that permd | B L SHS

LXXIH -Whm: the mﬂadi’-ﬁgf and- laditg 6f amy vessel i not conw:
tinuous; the eustoms: officer shall be rémeved from on board such vessel
o-soon‘as the miport “eargo has been filly. discharged, and -shall be
replaced: on board such vessel “on the . en!trymitmrds of such vagsel: 3
andthe miaster of any such vessel who, befors a customs officer has again:
been: placed-in such vessel, shall put-ow board or éause or suffer to e puit
oni board:of such vessel, any g‘?‘bods:*-’ whatever, shall be: pmﬁshedi with w
fine' not exceeding one thousand rupees; and' the’ goods shail be linbls to
be re-landed for examination at the expense of the: shippers, upow réqm“
sition' te' that effect from: the Collector of Cusﬁoms

LXXTIV. Whe'neve‘i @ 'Colle@'tmi'df Cu'qtt‘sm‘é* shiall ses cause to diveet:
that any. vessél shall: be searched; he shall issue his warrant ox writtens
order
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order for such search, addressed toany officer under his authority; and
upon production of such order, the officer bearing it may require any
cabins, lockers, or bulk-heads to be opened in his presence, and if they
be not opened upon his requisition, may break the same open; and any
goods found concealed, and not duly accounted for to the satisfaction of
the Collector of Customs, shall be liable to seizure and confiscation ; and
any master or person in charge of a vessel who shall resist such officer, or

. refuse to allow the vessel to be searched when so ordered by the Collec-

tor of Customs, shall be liable for every such offence to a fine not exceed-
ing one thousand rupees. o

LXXYV. Ifany officer of customs shall see ‘cause to search any
person on board, or who shall have landed from any vessel, or any person
passing or having passed through the custom house or any custom station,
such persort, before being searched, may require such officer to take him
before the Collector ora Justice of the Peace, who shall determine whether
there is reasonable ground to suppose that such person has any uncus-
tomed or prohibited goods on his person ; and if such Collector or Justice
shall think there is reasonable ground for such supposition, then he shall
direct such person to be searched in such manner as he shall think fit,
otherwise he shall forthwith- discharge such person ; but no femalé shall
be searched otherwise than privately, or by any other person than a
female -duly authorized by such Collector or Justice ; and any officer who
shall not take such person with reasonable despatch before such Collector
or Justice when so required, or who- shall require any person to be
searched without having reasonable ground to suppose that he has uncus-
tomed or prohibited goods on his person, or who shall cause any female to
be unlawfully searched, shall be liable to forfeit and pay a sum notexceed-
ing one hundred rupees; and if any person suspected of having any uncus-
tomed or prohibited goods on his person, or in his possession, shall, ‘on
being questioned by any officer of customs in regard thereto, deny the same,

and
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and any such goods shall after such denial be found on his person, or in his
possession, such goods shall be seized and confiscated, and such person shall
forfeit double the value of such goods in addition to the goods confiscated.

LXXVI. Any officer of customs acting under the warrant of >a,ny
Commissioner or Collector of Customs, may take a constable and a suffi-
cient number of peons, (who shall, on the requisitions of the Collector for
such purpose, be furnished by the superintendent of police in Bombay or
the proper police authority in any zillah,) and between sunrise and sunset

.

may enter into and search any house, shop, cellar, warehouse, room, or
other place, and in case-of resistance may break open doors, chests, trunks
and other packages, and may seize and brmg thence any uncustomed or
prohibited goods, and put and secure the same in the custOm houge
warehouse in the port next to the place Whenc_e such goods shall be -so
taken as aforesaid; and such goods shall beliable to confiscation ; provided
always, that no Commissioner or Collector of Customs shall issue anysuch
search-warrant except upon informatien on oath or solemm declaration
formally laid before him. R B

- LXXVII. No cargo-boat laden with goods intended for expofta-
tion by sea shall make fast to, or lie alongside of any vessel on board of
which there shall he a customs officer stationed, unless there shall be on.
board the boat, or have been received by the said customs officer, a
custom house permit or order for the shipment of the goods, and the gobds
on board of any boat that may so be alongside, or be made fast to a vessel,
‘ and not covered by a custom house pass-accompanying them, or prev{-
ti | ously received by the customs officers-on board the said Vessel,'shall' be
liable to seizure and confiscation.

LXXVIII. All fines, for the recovery of which no special provision

is herein-before made, may be recovered, on conviction of the offender,

i before a magistrate or other person competent to adjudicate on the
: offences, and payment thereof may be enforced under Act 11. of 1839,

CH SCHEDULE A.
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SCHEDULE A.

Rates of duty to be charged on goods imported by sea into—any port- of the Pre-
sidency of Bombay from any port or place not subject to the Government of the
East India Company, or from Aden, or from any port or place in the Straits of

Malacca, the Tenasserim Provinces, and the Province of Arracan.

. - Opium covered by a Pass, -

10.

11.
12..
13.
14.
15.

16.

Nos. ExumerATION OF GOODS.
1. Bullion and Coin, .ueveuierenerneeienciveeesrenionernennes
2. Precious Stones and Pearls, ....ccoeeerieieiereciiiinnnnns
3. Grain and Pulse, ...cvvvvreiiiiiiiiiiiiiieiienenienes
4, Horses and other living A_mmaJs }
B, Ice, ciiiiiiiiiciiiiiiiiiiiiiiiieiienens ermescecesrsrasaanens
6. -Coal Coke Bricks, Chalk and -Stones," (marbles]'
' and wrought stones excepted,) ...... j

Cotton Wool, 9 annas per Indian Maund,

All Machinery imported into Tndia for improvement,
of the communications and for development of}

the commercial resources of the country, ...,....

ooooooooooooo s00p0 et 0000000s

Opium not covered bj a ?ass,

Bo00KS, iiiiiiiiiietiiiiireetiecintasieiiersasitesstnassesanes
Marine StOTeS, ...ceecetireresrorereesecaserssscrsossrsnsns
Metals, wrought or unwrought, .......... crenres
WOOLlens, ..eovevenercissinsierieniinanieruinsesninnnenen .
Cotton and Silk Piece Goods, and all manufactules

of Cotton and Silk, (except Thread, Twist and
Yarn), or of Cotton or Silk mixed with any other

materials,

The produce or manufacture of '

3% per Cent.

The United A th
Kingdom or any ;))I other
British possession. ace.

Rate of duty on| Rate of duty on
the value. the value,
Free.

Ditto.
Ditto.
| Ditto.
Ditto.
Ditto.
Ditto.

24 rupees
per Seer of 80
Tolahs.

Free, 3 per Cent.
5 per Cent.| 10 per Cent."
5 per Cent. i 10 per Cent.
5 per Cent.| 10 per Cent.
5 per Cent. | 10 per Cent..

10 per Cent.

17. Porter,



f}; ) ‘ . . :‘
| . ]
' :
17.  Porter, Ale, Beer, Cyder, and other similar fermented Liquors,...... 5 per Cent. . :
[‘ | 12 annas per
P 18. DY 8 Pass, veiriiiviiiiiireeiiniiieeseenenanaat et : _-
- Salt not covered by a Pass, {In dian Maund.
i 19. Alum, .................................... et trrtacsnne 10 per Cent.
| 20, Camphor, v eeeerin i e, . 10 ditto. B
. 21.  Cassia, et eeeereieee v veereeeserss 10 ditto.
S 22, ClOVES,  tirviiiiiiee cvreieireees eeeeeeenere eerieeaas 10 ditto.
23. Coffee, ...ciccverr e eer  erressaesess eeseesesaans 7% ditte: -
24. Coral, rrreeinee eeeaees tere  ereeseesnee vesreees oo 10 ditto. '
25. Nutmegs and Mace .................. e e e - 10 ditto.
b 26.. Pepper, ceeveiresiee eeeeertienes eveaens S 10  ditto.
,' - 27. Ratans,  .......e.... crevrerenier eeeeeeeens v eeeeeecenens 73 ditto. g 7:
: 28. Tea’z o tereeseseses  seeesess e cteasssecene Ceresesieaeas 10 ditto_ %
' 29. Vermillion, ............ —————— eevresennne 10 ditto. ' é
o . ) , o o ' o (1 Rupee per
E 30. Wines and Liqueurs, - ve beenaaee bemess Cevaee C eeeeneane { Gallon, g
31. Spirits, of European and Foreign ;pénufa;gturé at or below London 1 Rupee 8 !
uro 1 Loreign manuls | amas per Gal.
e prpof’, ..... v ereseen cevireeenens ' lon. ;
32. Spirits, of Country manufacture including Ceylon Arrack, ......... { 9 annas per %1
. Gallon. 3
NOTE —The duty on all Spirits shall be ratably increased as the strength exceeds
London proof. :
- 83. Tobacco and all preparations thereof when the market value does 1 Rupee ‘8
- cceed 30 Rupees per Tndian Maund, < aonas_per In-
1 nof excee upees: per: idian Maundy ooooov g g Maund
B . { 3
| 34, Ditto ditto ditto, when . the market value exceeds Rs. 30 per 5 per Cent. g 1
: Indian Maund, eere  eriemeeenie aeeeseieein { on the value,
.1 35. Ditto ditto, on removal from  Bond for consumption in the{ ‘% upees |
[N S ' per Indian -
D ’\\ Is_l.a_n('l of B_onlbay, R e reareene Maund.
. o )
o les 1ol 1 ldd . Lh b  enumeration § : 5. per Cent. ?
36 ) Au,,:a-’;v-[“.“ eﬁnot included ju the above enume ’ ion, ... ( on the value. 3
* ‘ SCHEDULE B. :
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SCHEDULE B.

Rat_és of Duty to be charged on goods exported by sea jfrom any port or place in the

Presidenby of Bombay to any port or place not. subject to the Government of the

- East India- Company, or to Aden, or any port or place in the Straits of Malacca,

-the Tenasserim Provinces, and the Province of Arracan.

Nos. ENuMERATION OF GoODS. | RATE orF Dury.
1. Bi;llfon and Coin, ...  .eeee . s e e Free.
2. Precious Stones and Pearls, .......-  ...... '_..r.’:'.'. " ... Ditto.
3. Books, Maps and Drawings, printed in India; ... ... Ditto.
4. Horses and living Animals, .....v ° ..... . cesse.  Ditto.
5. Opium covered by a Pass, ... veeiss wiieee Ditto.
6. Opium not covered by a Pass ...  ..... . vees e Prohibited.
7. Cotton Wool,  ...... Cvesees it s ~ eesies . Free.
8. Sugar and Rum, ... vevre avenes Cevenee veenes Ditto.
. 9. Salt having paid Excise duty as. prescrlbed by Law, ... - Ditto.
10.  Salt not coyeredby a Pags of- Certificate of having paid Excise (¢ . _
Prohibited.
‘duty or Import'Qus_t;'oms duty, .o el ceenes
e - . ‘ 9 annas per
’ 1]- . Spll'lts, cestee esesse  eseee . ®eas8¢  deesse  aesasns l G'a,]_]_on,
o~ 1 Rupee 8
/ S o annas per In-
\ 12. . Tobacco-and all preparations thereof, ..... Cevreerierresnen ons veeee ¢ dian Maund of
‘ 80 Tolahs to
AN the Seer.
13, All Articles produced or manufactured in the territories J’ 5 o
] : per Cent.
. : t
governed by the East India Company, and not enumerated ' on the value
ornamed above, ...
14, Al Articles produced or manufactured in any foreign territory ( g per Cent.
- uncovered by a certificate of having paid import duty, ...... { on the value.
ot ; SCHEDULE C.

A N v . , .| . X
e 4 . R T I R O N o SV STV
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SCHEDULE C.
Anchorage Tolls on Country Craft.

Tedian

} Maunds.
Indian
Maunds.

— 100 not eiibeedihg

[ idi
= } Candies,

200

Above
” ’ 20 .....ll.l...l."ll.l...'..l-'l

4:0 44000000 e0ts gt astrestasrntan 60 X ves

B R .}:‘C.anqms.
§

N

" B0 eevrvrrerriereseerearieseerees 80

" 80 tivverreriireniiieiene 1000 L
. 100 weiiiieeeimenieminneenee 1800 L
. 150 eeevvosreesrennsnsnonnnenes 200 Ll
’ 1200 e, 2500
, 250 cereieerersrierienenirnnennse 3001 L

" 300 iverriminnenesiininneeni 350 T L
:3:10 RO (1 A

o U G w0 w MO KO = Rupees,
O o O v O W OS o O 0 o Annss
S o S o O 0 6 & O & o P

»

Calcutia, 1852 ;—Printed at the Bengal Military Orphan Press, by F. Carbery.







ACT No. II. OF 1852.

Passed by the IIon’bh’ the Preszdent of the Coum'zl of India
in Counczl on the nd Janug y 1852, wzth the assent
of the Most N oble the Governor G’eneral of Indm.

An Act for the collection qf Lcmd Customs on certain Forezgn
. Frontiers qf the. Preszdencg/ qf B.ombay

: @"HER’EAS Citis fexpedient’fvtb ' pro‘évid'e' “"fforé‘ithé? _’ Go]l’ectibn” of Land
- Customs on certain Foreign Frontiers, It is enacted as follows: -

. I. Duties of Customs shall be levied-on: Goods passing’ by land - into
or out of Foreign European Settlements, situated: on the line of Coast
within the limits of the Presidency of Bombay, at the rates preseribed in
the Schedules of Act I. of 1852, at the ports of that Presidency.

IT. The Governor of the Presidency of Bombay in Council may |
- declare, by ‘notice to be published in the official Gazette of :that Presi-
dency, that the Territory of any Native Chief, not subject to the jurisdic-
tion of the Courts and Civil Authorities of that Presidency, shall be
deemed to be Foreign Territory, and may declare Goods passing into or
out of such Territory, liable either to the Duty fixed by the Schedules of
Act I. of 1852 for Goods imported :or- exported  at the: ports of -that
A _, Presidency,




ACT No. II, OF 1852.

Presidency, or to double the said Duties as the Governor of Bombay in
Council may think fit.

III. For the levy of Duties ef Customs as above provided on Goods
exported by land to, or imported by land from, such Foreign Territories,
Customs Stations may be established at such places as may be determined
by the said Governor of Bombay in Council; and every Officer at every
such Station shall have power to detain Goods passing into or out of any
sueh Forelgn Terr;ltory, and to examm,ey and ascentam the qua,nmtles an,d
kmds thereof and such Goods shaﬂ not be allowed to pass across the
untilthe bv%n’ex‘ er“pe‘i%én in'charge thebeofshall produce and dehver 4 certi-
ficate shewing that the Customs Duty leviable thereupon has been paid.

IV. Any Offider-of Sea: Customs ingy receive money on account of
Customs, and grant certificates of the payment thereof; and any such
certificate, being delivered to any Station: Officer, shall entitlé the' Goods

* therein mentioned: 16 «cross the Frortier into- or out’ of the Hast India
Company’s Territories, provided that the Goods correspond with the
specification thereof cantained it such cértificates; and that the certificates
shew'the entireé amount of Duty leviablé on those Goods to Liave been
draly - paid ; and-if upoh examihation the Goods brouglit to any Station be
found not-to correspond:-with the: specification éntered in:the: ¢ertificate
presented with the same, the difference shall be noted on the face of the
certificate ;. and'if the payment of Duty certified therein 'shall‘not* cover
the entire’ amount of Duty leviable on the Goods; as ascertained at such
examination, the Goods shall be detamed untll further certificate for the
difference shall be produced : B

V. Th'e said Governor of Boihbay in" Council shall appoint ‘proper
Officers to receive Customs Duties on. Goods crossing the Land :Frentier
‘ : of
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ACT No. IT. OF 1852.

| of the said Foreign Territories ; and the Officers so appointed shall, on the

receipt of money tendered as Customs Duty, be bound to give any mer-
chant or other person applying for the same a certificate of payment, and
to enter therein the specification of Goods, with the values and descrip-
tion thereof, according to the statement furnished by the person'so apply-
ing ; provided only, that the proper Duty leviable thereupon, according
to the descriptions and values stated, be covered by the payment made.

"VI. No certificate shall be received at any Station that shall bear
date more than thirty - days before ‘the.-date when the Goods arrived at
such Station ; but any: person; “who: hastaken -out a certificate from any
authorized Receiver of Customs Duties; shall be entitled, at any time
within the said period of thirty days, on satisfying such Receiver that
such certificate has not been used, and-on. delivering up the original, to
receive a renewed certificate with a- fresh date: without farther payment
of Duty.

VII. The'said Governor:of Bombay: it Council may ‘prescribe, by
public notice in the official Gazette of the Presidency of Bombay, by
what ways Goods shall be allowed to: pass into or out of any such:Foreign

Territory, as is described. in Sections I. and II. of this Act; and after

such notice, Goods which may be brought to a‘ny Station established on
other roads or passes than those so prescribed, shall, if provided with a

~certificate, be sent back, and if not provided with a certificate, shall be
detained, and shall be liable to confiscation by the Collector of Customs, -

unless the person in charge thereof shall be able to satisfy the said Col-
lector that his carrying them by that road or pass was from ignorance or
accident,

VIIL. Goods unlawfully passed, or attempted to be passed unlaw-
fully, across any Frontier guarded by Stations, between sunset and sun-
rise, shall be seized and confiscated.’

| IX. Any
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IX. Any Station Officer who shall permit G‘roads te'pass acrosy ’ﬁhe '
Frontier, when not covered by a sufficient certlﬁcate, or who shall permit
Goods to pass by any road or pass other, than“bhefprescrlbed ways, shall }§
be liable, on conviction before a_ Mag1stra=te m_pmsonment for any
term not exceeding six months, and 16 a ‘fine no @e’éding five hundred |
Rupees, commutable, if not paid, to i 1mpr1sonmen_ V\C_-'fér 4 further period §

of six months. | : B SRR

- X. Any Station Officer who shall neédlessly'and vexatiously injure }
Gioods under the pretence of examination; of iiiv:'the.‘coui'se of his exami- |
nation, orawho shall wrongfully detain: Goods for which there be produced |
a:sufficient certificate, shall,” on .conviction before, any Magistrate,. be {
- lable to imprisonment for any term not- exceedmg S8ix months, and toa §
- fine rnot’ exeeeding- five hundred Rupees, commutable, if not pa,ld to §

imprisonment for a further. period of six months. : :

XI. All confiscations and penalties under this Act may be adjudi-
cated, by Officers competent to adjudicate;.likecoﬁﬁ'sba,tions and penal-
ties-under Act I. of 1852, and such Officers shall be subject to the same
liabilities. and rules in adjudicating- such penalties. and  confiscations . as
they: are subject to when adjudicating the like confiscations.and pena,ltles
under. the prowsmns of the aforésaid Act. :

Calentta, 1852 :—Printed at the Bengal Lfilitary Orphan Press, by F. Carbery',
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 ACT. No. IfL. OF 1852,

Passed by the Hon’ble the President of the Council of India
‘in Council, on the 16th January 1852, with the assent
o,-f the Most N oble the Governor General of India.

An Aot to amend thelaw relatmg to spzmtuous and, mto.mcatmg Liquors,
drugs, and preparations within the Territories subordinate to
the Presidency qf Bombay

W HEREAS Chapters X1, and XII. of Ragu._la;ﬁomXXI.uof*1827 of the

‘Bombay Code: have been found to be difficult of application in some parts

of the territories subordinate to the Pres1dency of Bombay, owing to local
and peculiar causes, It is enacted as follows :

I. The Governor of Bombay in Council may introduce into any part
of the said territories such arrangements for the assessmentand collection
of the revenue derivable from the manufacture and retail sale of spirits as

‘local circumstances in each case, in the judgment of the said Governor

in Council, may require, the same not being inconsistent or incompatible
with the provisions of this Act.

IL. 'Thelicences mentioned in Section LVIIL., Clause 1, Regulation
XXI. of 1827 of the Bombay Code may be granted by the Collector at his
A . discretion




ACT No. III. OF 1852.

discretion, for the manufacture of spirits at any place within his Col-
lectorate, whether a sudder distillery be there established or not.

ITI. Tt shall not be imperative on the Collector to accept the
highest offer for the farm of the Abkaree duties under Section LX., Clause
2, Regulation X XI. of 1827 of the said Code, but the Collector shall be:
at liberty to use his discretion-as-to the tender he will accept under the
genera,l 1nstruct10ns of Government, ‘

IV No pelson shall dlrectly or 1nd1rectly retail in the said te111to-
ries spmts however or. Wheresoever manufactured except under the
authomty of a licence from the Co]lect01 to be granted in the form of |
Appendix 1. to the said Regulation XXI. of 1827, or in such form, and
aftel payment of such fee, as Government may from tlme to tlme appomt

V. Spirits may be manufactired in thé said ‘territories for exporta-
tion or removal under a licence from the Collector, but not otherwi‘s’e:;'
and suehlcence, when ‘graited, shall specity’ the spirit so authorized to
'be- manufacturedy the place atvwhich; and the period for which the manu-
facture may be-cdrried on, pund tha>t the same: is permltted for the purpan ‘
of removal or exportation only. ' N

YL Spirits manufactured under the last Section shall not exceed the
strength which may, from time to time; be: declared by public notification
in each district, and ‘shall be liable to the payment of such "dut;y as the
Governor in Council shall, from time to time, impose. Liquor found to ex-
ceed theprescribed standard shall be Liable:to.double duty, or confiscation,
at the discretion of the Collector. o :

i VL Spirits: manufactured under the fifth Section of this Act; shall
‘nob be removed from the place:of manufactuve, except under a pass from
the

FEERID MRS
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ACT No. IT1. OF 1852.

the Collector, certifying the payment of the aforesaid duty, and specifying
the name of the person exporting or removing the same, the quantity of
spirits, their destination, the route by which they are to be conveyed, and
the dates from and to which the pass shall be in force, which pass shall
exempt the spirits lawfully removed under it from the payment of any
further duty in their progress through the same territories, excepting
always such import or Customs duty, if any, as may be payable at the
place of their destination under any Act or Regulation now or hereafter

to.be in force.

VIII. The Collector may place such establishments on the premises
where the manufacture of spirits for exportation or removal is permitted,
and may adopt such other precautions as may be necessary to give effect
to the provisions of this:Act having reference thereto. B

- IX: Spirits imported by:land: frem:any part of.the territories of the
East India Company, whether sithordinate to-the- G'eyemment of Bombay
or not, into any other part of the - said territories subordinate to the said
Government, shall be liable on importation to the same rate of duty, under
the same circumstances and. rules as are provided in Section XX' of Act
No. 1. of 1852, for amending the Customs laws of the Bombay Preswlency

with respect to spirits imported by sea.

X. It shallnot be lawful, in any part of the territories subject to the

" Government of Bombay, to manufacture or prepare for sale, or sell direct-
ly or indirectly, any intoxicating drugs or materials, or-any intoxicating
drink or preparation manufactured from Bhang, Ganja, Grain, Opium or

other materials, of what nature or description soever, except under a

licence from the Collector of the Zillah, and it shall be competent to the

Collector to refuse or to re-call such licence whenever he shall deem it

expedient, and every such licence when granted shall specify the name of
the
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ACT No. III. OF 1852.

the: @ 'ug'-,, material, ‘drink, or preparation so authéﬂzedf. to be manufactured |
oy Sﬁld’ the place or distriet of manufacture or sale, and the length of time
for which such licence is to run, and any other terms or conditions which
the Governor of Bombay in Council may. from:time to time deem 1t ex-
Pedient to require, and such fees shall be demanded from time to time,
On the grant of such licences, as the said Governor in Council may sanc-
lon,

XI. Itshall not be lawful to mix any noxious drug or material in,
OC by other process to adulterate spirits manufactured under the pro-
Visions of the said Regulation XX1I. of 1827, or of this Act.

X1II. All persons offending against, or aiding others in offending,
d_ireetly or indirectly, against any of the provisions of this Act, or com-
l_nitting a breach of any of the conditions of a licence to be granted under
» his Act, or obstructing Officers or others in the execution of their duties
ie ONnected with any of its provisions, shall-be punished by fine not exceed-
g Rupees five hundred, to be commuted, in default of payment, to-im-

P

18Sonment not exceeding six months; and any person having in his

0‘ - » . L - el
+ SSession intoxicating drinks or preparations manufactured contrary to

© .P-I’fovisi’ons of this Act, orfor which he: is unable satisfactorily to ac-
> shall be deemed to be possessed of them illegally, and shall be sub-
O the penalties above specified.

XIII. The powers conferred on the Collector by Chapter XTII. of

bre Said Regulation XX1. of 1827, shall extend and be applicable to the

‘_:.\11

Visions of this Act, so far as the same are capable of being so applied.

_ X1IV. The Collector shall have full powers to seize and destroy all

t@illleensed liquor, prepai-ations, drugs, or materials, and all unlicensed

> and to sell the same, if deemed expedient, on behalf of Government.

XV. The
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ACT No. IIL OF 1852.

XV. Q[,?h;ef'dgﬁies', powers, and aﬁthoriti.es hereby Veste(i in the Col-
lector shall develve upon, and may be lawfully exercised by the officer

specially appointed under Section LV. of the said Regulation XXI. of

1827, for the purposes herein mentioned.

XVI. The powers vested in the Collectors of Land Revenue by
Chapter X1II. of the said Regulation XX1. of 1827, and by Sections X1II.,
XIII. and XI1V. of this Act, may be exercised by Mamlutdars and
Mahalkurrees ; provided always, that those Officers shall not be authorized
to adjudge any fine exceeding Rupees fifteen in amount, commutable, in
default of payment, to twenty days’ imprisonment; and provided further,
that any order passed by a Mamlutdar or Mahalkurree in virtue of this
Act shall be subject to appeal to the Collector or his Assistants, within
one month from its date, and that no suit for damages shall be instituted -
in a Civil Court by persons deeming themselves aggrieved by any pro-
ceeding of a Mamlutdar or Mahalkurree under the authority of this Act,
unless they shall first have made an appeal to the: Collector or his Assis-

tants.

XVII. In all actions or civil suits which may be brought against
Collectors, Magistrates, or others for acts done by them in carrying out
the provisions of this Act, or the provisions of the said Regulation XXI.
of 1827, if it shall appear at the trial that the act complained of was done
bond fide, and that there were reasonable and probable grounds for the
same, the plaintiff shall be nonsuited with full costs to be paid by him.

XVIII. This Act shall not have effect within the local jurisdiction
of Her Majesty’s Supreme Court.

Calcutta, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery.






ACT No. IV. OF 1852.

Passed by the How’ble the President of the Council of India
in Council, on the 16th January 1852, with the assent
of the Most Noble the Governor General of India.

An Act to amend the law relating to emigrant vessels and the emé;gm-*
tion of labourers.

WHEREAS by Section VIII., Act XXI. of 1844, it was among other

things enacted, that no ship or vessel carrying emigrant labourers to Jamaji-
ca, British Guiana, or Trinidad, should sail from Calcutta, Madras; or
Bombay, at any other time than between the 30th day of any September
and the Ist of March next thereafter ensuing : and whereas the said provi-
sion was repealed by Act XXV, of 1845, so far as regarded vessels carry«
ing emigrant labourers from Madras, and has been found inconvenient
for vessels carrying emigrant Iabourers from Caleutta; and whereas it is |
expedient to amend the law relating to the height between decks in emi-
grant vessels; and whereas by Section I., Act XXI. of 1843, it was
enacted, that emigration to Mauritius should only lawfully take place
under the provisions of Act XV. of 1842, from the Port of Calcutta; and
whereas by Act VIIL. of 1847, the emigration of labourers from thé Port
of Madras to Mauritius was declared lawful, and it is now expedient to
repeal Section I., Act XXI. of 1843, and to render lawful the emigration
of labourers from the Port of Bombay to Mauritius, It is enacted as follows :

I. So much of Act XXI. of 1844 as is hereinbefore recited, is
répealed, so far asregards ships or vessels carrying emigrant labourers
from Calcutta.

II. No
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I1. No ships or vessels carrying emigrant labourers to Jamaica,
British Guiana, or Trinidad, shall sail from Calcutta at any other time
than between the - thirty-first day of any August and the first day of
March next thereafter ensuing. ' ’

' 111. No ship or vessel carrying emigrants and having 'more than
one deck, 4sha"ll'ha,{r'e less than the héight of five feet and six inclies‘ at the
least between dee'ks; and in case such ship or vessel shall have only one
deck, -a pla;bfdz\m'- shall be laid beneath such deck in such manne_r as to
affond& space of the height of five feet and -six. inches at the least, and
sucﬁplatfofm shall not be so laid as that the lower beams shall project
above the same, and whatever may be the tonnag‘e of the ship or vessel,
no greater number of emigrant labourers shall be taken on board such
ship or vessel than shall be after the rate of one emigrant labourer for
every seventy-two cubie feet of space between decks, or between the deck
and "plaitﬁa‘rrﬁ, uneccupied by ;g'.éods or stores not being the personal
luggage of such emigrant labourers, anything in Act X'V. of 1842, or in

the Sehedule therein mentioned, to the contrary notwithstanding.

' - IV. Section I., Act XXI. of 1843 is hereby repealed, and from and
after the passing of thls Act, emigration to Mauritius-may lawfully take
place under the provisions of Act XV. of 1842 from the Port of Bombay;
as ‘well as from the Ports of Madras and Calcutta. ] |

V. TheGovernor in' Council of Bombay may nominate a proper
person to act as Protector of Emigrants at Bombay, and no emigrant
_Shall be permitted to embark witheut a certificate from the Agent appoint-
ed by the Government of Mauritius, countersigned by the Protector, to
the effect that such person has been engaged by such Agent, on the part
of the said Government, as an emigrant to Mauritius.

Culeutta, 1852 :—Printed at the Bengal Military Ol'[;hﬂll Press, by F. Carbery,
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ACT No. V. OF 1852.

Passed by the Hon'ble the President of the Counml of Indza'

in Council, on the 16th Janugry 1852, with the gs; nt

of the Most Noble the Governor General of Indz” -

An Act for gz’m‘ng qﬁ'ect to the provisions of an Act of Parlz‘ament,

passed in the 15th year of the reign of Her present Mayesty, e
entituled « An Act for Marriages in India.”

V" HEREAS by an Act passed in the Session-of ; Parliament holden in

the Fourteenth and Fifteenth years of the reign of Her present Majesty,
entituled, < An Act for Marriages in India,” it was enacted (among other

things) that it should be lawful for the Governor General of India in -

Council from time to time, by laws and Regilations, (not inconsistent
with the provisions of the said Act of Parliament,) to be made in the
manner, and subject to the Piovisions by law required in respect of laws

and Regulations made by the said Governor General of India in Council,
to provide for the inspection and publication of Notices of Marriage
given under the said Act of Parliament, for the Custody and Protection

from Injury of Marriage Register Books, for appeals from and references

in case of doubt by the Marriage Registrars in relation to Marriages

f'orbidden or Protests entered under the said Act of Parliament, for fixing

~ the hours between which Marriages might be solemnized under the said

Act-of Parliament, for appointing the Officers to whom Certificates were
A to




ACT No. V. OF 1852,

to be trapsmitted by the-Marriage Registrars, and generally for giving
offect to the provisions of the said Act of Parliament, Itis hereby enacted

as follows :

I. In every case of Marriage intended to be solemnized in India,
o of N after the first day of February next, under the provisions
Zzgcl:nng:?e;fa rI;eSb of the said Act of Parliament, one of the parties shall give
- Notice in writing, in the form of Schedule (A.) to this Aet
annexed or to the like effect, to any Ma,rnacre Registrar of the District
mt&gn Wthh the parties shall have dwelt for not less than five days, then
next preceamg, of, if the parties dwell in different Districts, shall give
' the like Notice to a Marmao*e Registrar of each District, and shall state
therait ﬂle na,nie, and stirname, and the profession, or conditwh of each:
of the pa,i‘hes fntending Mé,i-rmo‘e the dWeﬁing—place of each of them, and
the time, not b'emg Yess than fve- days, during which each has dwelt
therein, and the Church, Chapel, or other building in which the Marri-
ageistobe solemnized ; provided that if efther party shall have dweltin the
plaee stated in the Notice during inore than ene Calendar month, it niny be
stai:efd therem that he or she hath d’Welt there one month and upwards.

IL. The Mamage wasm'ar shall file all such Notices, and keep
- them with the Récexds of his Office, and shall also forth-
ai‘;s"““f‘,"f Y with entén & trae Copy-of all such Notices fairly into a book,
to be- for: th‘é,t -purpese; furnished 19 him by the Govermment, to be
ealted the “ Marriage Notieé Book,” and the Marviage Notice Book shall
be 'open, at 4l reasonable tidnes, without ¥ee, to all persons desirous of
msrp‘ecﬁng the samé |

1. The Marriage Regmatfmrs, or Regr%tra,r of :all Distriets in the
ibliciton of - British Tervitoiies in India, shall vespeectively publish ail
Notices: - such Notices of Mafiiage given in their respective Districts

by
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by cauéing a copy of such Notices to he affixed in some conspi-
cuous place in their respective offices, or, where such Registrars
aré Ministers of the Christian Religion, ordained or otherwise set apart
to the Ministry of the Christian Religidn, such Notices shall be affixed
in some conspicuous place in the Church or Chapel or place of worship in
which such Ministers respectively officiate. When one of the parties
intending Marriage (not being a widow or widower) is under twenty-
one years of age, every Marriage Registrar shall, within twenty-four
hours after the receipt by him of the Notice of such Marriage, send, or
catise to be sent, by the Post or otherwise, a copy of such Notice to all
the other Marriage Registrars (if any) in the same District, who shall
likewise affix the same in some consplcuous place in their own offices or

: Chapels as afor&sald

IV. Whereby the oath or declaration required by the sixth Seetion

of the said Act of Parliament, it appears that one of the

Ceglalﬁsg:t:sw?n ﬂ?i parties intending Marriage (not: bemg‘ﬂs widow or widosver,)
casof Miers is under twenty-one years of age, the Marriage Registrar
shail not issue his Certificate under the provisions of the second Section
of the said Act of Parliament until the expiration of fourteen days after

the entry of sueh Notice of Marriage.

V. When one of the parties intending. Marriage (not being a widow
f or widower) is under twenty-ome years of age, and both
masrl:}:}:?%eg?s::;: parties intending Marriage are at the time resident in any
i ‘i‘ffeiﬁfn of the Towns of Calentta, Madzas, or Bombay, and are
fourtoen deys desirous of being married in less than fourteen days after the
emtry of such Notice as aforesaid, it shall be competent for both parties

intending Marriage to apply by petition to the Supreme Court of

~ snch Town, or any Judge thereof, for-an order upon the Marriage Regis-

trar to -whom the Notjoe of Marriage has been given, dirscting him to

1ssue
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issue his Certificate at some time before the expiration of the said four-
teen days required by Section IV. of this Act. And it shall be competent
to the said Supreme Court, or any Judge thereof, on sufficient cause being
shown, in their or his discretion, to make an order upen such Marriage

Registrar, directing him to issue his Certificate, at any time to be men-

tioned in the said order, before the expiration of the said fourteen days

required by Section I'V.; and the said Marriage Registrar, on receipt of the

said order, shall proceed to issue his Certificate in accordance therewith.

VI. The Certificate to be issued by the Marriage Registrar, under

Form of Certif. the provisions of the second Section of the said Act of

cate. Parliament, may be in the form of Schedule B. to this Act

annexed, or to the like effect, and the Government of. each'Pre’sidency

or Place shall furnish to every Marriage Registrar, a sufficient number
of Forms of Certificate. |

VII. When any Native Christian about te be married, applies for
Notice and Cer- OT tenders a Notice of Marriage, or applies for a Certificate
;ﬁge ut’obe ﬁ?ﬁ:e from a Marriage Registrar, such Marriage Registrar shall
Chrisiens. ascertain whether the said Native Christiah understands
the English language, and if he does not, the said Marriage Registrar
shall translate such Notice or Certificate, or both of them, as the case may
be, or shall cause the same to be translated to such Native Christian,
in the language of such Native Christian, or the said Marriage Registrar
shall otherwise ascertain whether such Native Christian is cognizant
of the purport and effect of the said Notice and Certificate. o ‘

VIII. Any person authorized in that behalf may forbid the issue of
o e o the Marriage Registrar’s Certificate, by writing, at any
gf{)tiiaﬁ(f:f may he time before the issue of such Certificate, the word “forbid-

den” opposite to the Entry of the Notice of such intended

Marriage

R o N ot B
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Marriage in the Marriage Notice Book, and by subscribing thereto his
or her name and place of abode, and his or her character, in respect of
either of the parties, by reason of which he or she is so authorized, and
the said word ‘forbidden,” so written and subscribed as aforesaid, shall
be deemed a protest, within the meaning of the seventh Section of the
said Act of Parliament.

IX. 1In all cases where a Marriage Registrar, acting under the
Refoences by the provisions of the fourth Section of the said Act of Parlia-
geiit;:rs in cases  ment, shall not be satisfied that the person forbidding the
issue of the Certificate is authorized by law so to do, the

said Marriage Registrar shall apply by petition, which may in all cases

be on unstamped paper, where the district of such Registrar is within

any of the Towns of Calcutta, Madras, and Bombay, to the Supreme
Court of Judicature in the Presidency or place within which such district

is comprised, or if such district be not within any of the said Towns, then

to the Judge: of the Zillah or District within which the same is com-
prised, and the said petition shall state all the circumstances of the case,
and pray for the order and direction of the Court concerning the same, and
the said Supreme Court, or any Judge thereof, or such Judge of the Zillah
or District, shall be empowered to examine into the allegations of the Peti-

“tien and the circumstances of the case in a ,summary way, and if upon
such examination it shall appear that the person forbidding the issue of

such Certificate is not authorized by law so to do, such Supreme Court, or
any Judge thereof, or such Judge of the Zillah or District, shall declare
that the person forbidding the issue of such Certificate is not authorized as
aforesaid, and that then and in such case such Certificate shall be 1ssuec1
and the like Proceedings may be had under the said Act of Parliament in
relation to such Marriage as if the issue of such Certificate had not been
forbidden by such person. And in all cases where a Marriage Registrar,
appointed to act within the Territories of any Native Prince or State in

B alliance
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alliance with the East India Company acting under the provisions of the
sixth Section of the said Act of Parliament, shall hot be satisfied that the

person forbidding the issue of the Certificate is not authorized by law so to

de, the said Mairiage Registrar shall transmit'a statement of all the cir-
guinstances of the case, together with all dociments and papers relating
thereto, to the Governor General of India in Counell, and if it shall appear
to the said Giovernor General of India in Council that the person forbid-
ding the isswe of such Certificate is hot authorized by law so te do, the
said Goverhor General of  India in Council shall declare that the party
forbidding the issue of such Certificate is ot authorized as aforesaid, and
that then and. in such case such Certificate shall be. issued, and the like

- Proceedings may be had under the said Act of Parliament in relation to

such Marriage, as if the issue of such Certificate had not been forbiddea
by such person. ‘

" X. 1In all cases whatsoever where a. Marriage Registrar resident in
*“Appeal where - THE Territories of any Native Prince or State in alliance
Moo Buteiohuss  With the Bast India Company has refused to issue his Cer-
Certfleate. tificate, it shall be lawful for either of the parties intending
Marriage to apply by Petition to the Governor General of India in

- Couneil, and the said Governor General of India in Council shall

be empowered to examine  the allegations of the Petition in a sam-
mary way, and shall decide thereon, and the decision of - the said Gover-
‘fior Gremeyal of India in Council shall be final, and the Marriage Regis-
tiar, to whom the -application. was originally made, shall proceed in
accordance therewith,

© XI. Every Marriage solemnized under the provisions of the said
- Act of Pardiament shall be so selemnized between the hours

HoursforMarriages.
Co ~of six.in the morning and seven in evening.

XI1I. When

Fam
&
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XII.. When any Native Christian is married under the provisions
" Dedlarations g O the said Act -of Parliament, the party -solemnizing the
b image 0 said Marriage shall ascertain whether such . Native ‘Chris-
freChristens:fian understands the English languagé, aud if: he does not;
the party solemnizing the said - Marriage shall,> @t the time - of the
solemnization thereof, - translate, or cause to be translated, to such
Native Christian, in the language of such: Native Christian, both: the
declarations made at such Malrlage in pursuance of Section IX. of the
said Act of Parhament '

.XIII. After any Marriage has been solemnized under the said Act
of Parliament, it shall not be necessary, in support of such

Proof as to No-

tice, Certificate.or Marriage, to' give -ahy proof in respect of the Notice of
Hours of Marriage,

Bic, o ocessary o Marriage, or the Certlﬁcate, or the translation thereof re-
‘ 7 spectively, or in respect of the hours between which any
Marriage may be solemuized; or-in respeect t0 the said. translations of the
said declarations:in Section IXi of the said Act-of Parliament contained,
nor shall any evidence be given to prove the centrary, in any suit touch—

ing the Vahdlty of sueh Ma,rrm,ge

- XTV. .Every:Marriage:Registrarf who shall knowingly and wilfully
issue any Certificate for Marriage after the expiration of
three Calendar months after the Notice shall have been
entered by him as aforesaid, ‘or wheshall knowingly and: wilfully issue,

Penalties.

without the order. of 4 competent. Court @uthorizing him- se. to. do, any

- Certificate for Marriage where one of the parties intending Marriagé

(not being a widower or widow) is under twenty-one years of age before

the expiration of fourteen days -after the entry of such Notice, or any
Certificate the issue of which shall have been forbidden as aforesaid by
.any person authorized to forbid the: issue thereof, shall. be guilty of felony.
-And every person who shall knowingly and - wilfully selemnize-any Mar-

I‘la:O' (&
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riage under the provisions of the said Act of Parliament in the absence
of a Registrar of the District in which such Marriage is solemnized, or
‘who shall knowingly and wilfully solemnize any Marriage where one of
the parties to such Marriage (not being a widower or widow) is under
twenty-one years of age withinfourteen days after the entry of the Notice
of Marriage, no:order for the issue of a Certificate. in less than fourteen
days hawng,been made by a competent Court, shall be guilty of felony,

X“V. The Marriage Registrars in the_TeITitorie's “of any Native
Magggeﬁsc??szmgg ~ Prince or State in alliance with the East India Company,

‘Native States to be -~ ghall transmit the Certificates mentioned and referred to in
transmitted to Se- : '

cretary, &.° the twelfth Section of the said Act of Parliament to the
Secretary for:the Foreign Department of the Government of India.

- XVI. Every person who shall knowingly -and wilfully make any
" Panshmiont for - 1alse oath or declaration; or:sign apy false Notice or Cer-

. makmg false oath

‘or declaration, ‘- ~tificate; required by the said Act of Parliament or this Act, ' |

.. for the purpose of procuring any Marriage, and every per-

son who shall forbid the issue of a Marriage Registrar’s Certificate, by

falsely representing himself or herself to be a person whose consent to
such Marriage is required by law, knowing such representation to be
false, shall, on conviction, suffer the penalties of Perjury.

XVII. Every prosecution under this Act shall be commenced
' Limitafion of Within the space of two ‘years after the offence com-

Prosscution,
e mitted.

* XVIII. The Governor General of India in Council may appoint

" Appomtment o« any Covenanted or Uncovenanted Servant of the Company,

Registrars in Allied:

Native States, and  Veing a. Christian, -or any Minister of the Christianreligion,

.as-to their fees, .

ordained, or otherwise set apart to the: Ministry of the
| ~ Christian

N
L —
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Christian religion, according ,tqethe!usage of the persuasion to which he
may belong, to be a Marriage Registrar in any District, to be assigned
by the Governor General of India in Council in any place within the
Territories of any Native Prince or State in alliance with the East India
Company. And the said Marriage Registrar shall be entitled.to receive
the following fees; that is te say, for receiving each Notice of Marriage,
one rupee, for publishing each Notice of Marriage, two rupees, for the
issuing of each Certificate, five rupees, for every Marriage forbidden or
Protest entered, ten rupees, and for registering each Marriage, three
rupees, and all such fees shall be accounted for and paid over by the
Marriage Registrar to the Govertiment Treasury as in the said Act of

Parliament mentioned. Provided always, that in any case in which it shall
-appear to the satisfaction of the Marriage Registrar, that the parties

intending Marriage, or married, under the provisions of the said Act
of Parliament, are in indigent circumstances, it shall and may be lawful
for the said Marriage Registrar, in his discretion, to remit some part, but
not more than three-fourths, of the said fees respectively, and in each and
every such case of remission of fees, the Marriage Registrar shall rep()rt

the circumstances thereof, and the grounds on which the remlssmn 1s

made, for the information of the Governor General of India 1 in Councﬂ

XIX. It shall be lawful for the Government of each Pres1dency or

Salacies of Ro- Place to pay any one Marriage. Reglstrar of Calcutta,

gistrars. Madras and Bombay, or of any other Dlstnct where a con-

siderable number of persons likely to avail themselves of this Act are

resident, such salary as they shall think fit, not exceedmg the sum of\

. Co.’s Rs. ﬁfty per month.

XX. When there is only one Marriage Registrar in a District, and
Provision incase  guch Registrar is absent from such Dlstrlet or 111 orin case

of iliness, &c., of

Marrisge Registrar.  of the death of the only Marriage Regustrar,_m a District, or

c of
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of any temporary . vacancy in such office;. the Magistrate of such, District
shall act as; and be, Marriage Registrar thereof; during such a,bsence, ill-
n&ss, o temp@ira,ry vaeancy as aforesm¢ ey
- XX »-Evefy - M’amﬁao'e ‘Registrar, ot other persori who shall, have
mj:“ﬁ?f ré:i‘téc_a the:custody for-the time being of the Register of Marmages .
eathd given. .- ¢ -under -this. Act; shall at all reasonable times allow: searches
10 be:e»of any Register: Book in-his.cusfody, and ‘shall . give a. copy,
certified:under/his: hand; of any:entry or:entries in the same; on: the pay-
miont of the: fees: hereinafter mentioned, (that is to-say,) for. every search .
‘extending over a period of not more than éne year; the sum: of one. rupee,
‘nd-four: anmas additional: for 'every. additional year, and. the sum. of one
rupee for: ever: single: Certificate, -and all siueh fees shall be-accounted for
a‘md pa.ld over by the: Mamage Reglstrar to the Government. Treasury
XXIIf Every person th) shall Wllfulty destroy or injure, or:.cause
L Bndkip for des< . he: destmyed o 1n3ured any such Register: Be@ok, or the
ligéhmg‘w’éﬁ’ﬁ‘% 2 godnterfoil Certificates thereof; or any part ovcertified copy
‘thereof“or Shaﬂ false}y make ‘or countérfeit, or cause to. be: falsely made
or- cBlititerftifed; dny- patt of sich Register Book; or of ‘such: counterfoil
Certlﬁcates, or of certified copies thereof, or shall Wllfu]ly insert or cause

1o I‘;efi‘nsertéd’ iy shy Regléter Book, or counberfoil -copy or éertified’ copy

thétedt;’ ‘aniy fé;lse enﬁ'y ‘of any Mamag‘e, or shall wilfully give any false
Géxtificate; or shall' eertify: any writing-to: be a copy or: extract of any

Reguster Bdok or’ counterfoil -copy’ thereof, knowing the same: Register

Bobk o1 muﬁterﬁ‘)ﬂ ¢opyto be false in: any ‘part thereof, sha,ll be gmlty of
felony. ,

XX’I’IT ' Any pérson charged with the duty of regtstermg' any Mar-
o piape, who shall discover any error to have been eommitted

one
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one calendar month next afler the.discoyery of such error, in the presence
of the parties raarried, or, in case-of theirdeath or absence, in the presence
of two other credible witnesses, who shall- ‘regpectively-attest.the: same,
&orrect’ the'érroneois’ entry a,ccordmg to ‘ﬂie fmth o’f ':. :fle _case, By e:ntr)r
in the margin witheut any-alteration: of the omg‘mal entry; &H&sh%ﬂ«srgl
the ‘marginal entry; and ‘add thereunto the day of. thd m,qnth and year
when' stich correctlon shall be ma,de, and he shall make the 111((%9 margmal
entry, attested .in. ‘the.Jike. manner, in the:; eounterfo;l Gertlﬁeafte thereof,
to be made by hlm as in the said. A¢t of Parliament mentm‘nefi andin
case such counterfoil Certificite shall have been- already traﬂsmlttect o
the Secretary of’ (xovernment of the Presidency or Place within whieh #é

resides, he shall make and tra,nsr_mt in like manner 3 separate "'counterfoﬂ

Certificate: of the ong'mal erroneous entry, and of the marg'lnal correc’aon
therein made. ’ - | " o ,;' : e
XXI1V. Nothing in-this Act co.ntaiﬁé&- shall be construed to extend

% gfmg*:ﬁ;“ﬁ “to'the Reg1stra,t10n of' Marriages' which may be- sahmn&ze_d_

kept a5 heretolore. i) Tndlia by persons in Holy Orders, or under, the provisi m;x

of the Act of the 58th year of King George the Thitd, Chapter 84;-orto

‘the Reglstrahon of any Marriage solemmzed between ' any., tWo persons
"'professmg the:J efmsh rehglon, and nofhmg herein contained, shall affect
‘the right of any Ofﬁmatmg ‘Ministerto recewe the fees now usually pmd

for the performance or reg'lqtratlon of any Marrlag'e |

XXV. Al petitions presented. 'iﬁ.‘pufsuanc‘e‘ of Section, V. of the
 Petitonswbeon Said Act of. Parliament, may be so presented on unstamped
unstamped paper. pa,pgv: )

L \./
Commengeirient. XXVI This Act shallcommence and tako eﬁ'ect from
and after the first, da, y of F‘e rualy 1852 R gg'j

SCHEDULE (A.)
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Gt veagegest s w0 SCHEDULE (AL)
Vi . NOTICE OF MARRIAGE.

',l:iy Mr. Jolm Coz:, a Registrar of the District of Calcutta in Bengal.

i I hereby gwe you Notice, that a Marriage is intended to be had, within three Calendar \Ionths from the date
hereéf betwéen me-anid the othet party herein named and descnbed. '

EIESE ;n'“"' Church, Chapel,

L S . place of wor- | District in which the other
“Name. ! | Condition. |- Renk or | Age. | Dwelling | Length of | ship, or ‘build- Party resides when the

Profession.. TPlace. |Residence.| ing in which | Parties dwell in different
. % R . . : Mamage is to | Districts.

be solemnized.

<

James Smithy,.| Widowor, | Carpenter,| & T8\ 45 Chive | e

Union Chapel,
Dhurruintollah.

Méﬂ)fa Green, | Spinsteryenl-vessseseneses Minor,...20 Hastings'} More than
T T | Streety ... | a Month,...

Witiess my Hand this Sixth Day of May, One Thousand Ezght Hundred and Fi ft_?/-two

Y i o (Signed) James Smith.
(The Italws in this Schedule to be flled up as the case may be, and the blank d'wlswn thereof is only to be
filled up when one of the Parties lives in another District.)

SCHEDULE (B.)
- REGISTRAR'S CERTIFICATE.

I, Jofm C'oz', a Reglstrar of the District of Calcutta in Bengal, do hereby Certify, that on the le day of May,
Notlce was “duly entered in my Marriage Notlce Book of the said District of the Marriage mtended between the partles
thefeni named and described, delivered under the. Hand of James Smith one of the Parties, (that is to say,)

R Church, Chapel, |
» place of wor- | District in which the other
Name.  [Condition.| Renkor | -Age. | Dwelling | Lengthof | ship, or build-| Party dwells when the
Profession. Place. |Residence.| inginwhichthe| Parties dwellin different
: Marriage is to| Districts:
be solemnized. -

Of Full| 16, Clive

James Smith, ... | Widower, | Carpenter, Age,...... Street, ... |23 Days,. .

—_ Union CMpél,
Dhurrumtollak.
Martha Green, |Spinstery.. | .cossiiiees | Minor, [20 Hastings’| More than
SR I - : . Streety... | a Month,
. Date of Notice entered 624 May 1852. The Issue of this Certificate has not been forbldden by any
Date of Certificate given 20tk Moy 1852, Person authorized to forbid the issue thereof.

Witness my Hand this Twentieth Day of May, One Thousand Eight Hundred and Fifty-two.
(Signed)  John Cox, Registrar.
This- Certuﬁcate will be void unless the Marriage is solemnized on or before the 6% day of August 1852,

(The Italies in this Schedule to be filled up as the case may be, and the blank division thereof is only to be filled
up when one of the Parties lives in another District.)

_Calcutts, 1852 :—Printed atthe Bengal Military Orphan Press, by F. Carbery.
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Passed by the Governor General of India in Codncil, on the

30¢h January 1852.
An Act for defraying the Cost of a Light-Houseon Pedra Brcméd.

WHEREAS it has been deemed expedient, for the safety and guidance
of Ships navigating the China Seas, to build a Light-House on the Island
Rock called Pedra Branea, situated at the Eastern entrance of the Straits
of Singapore ; And whereas certain sums of money were subscribed by
private individuals for that purpose, but the same were insufficient to
defray the expense of building such Light-House; And whereas the
East India Company agreed to build such Light-House, and to advance
certain sums of money to complete the same, on condition that the said
sums of money were repaid to them by the levy of a toll on Ships and
other square-rigged Vessels entering the harbour of Singapore; And

‘whereas thesaid Light-House has been built by the East India Company,

and it is desirable that the expense of building the same, and of maintain-

ing a Light thereon; should be defrayed out of the monies arising from

such toll; And whereas it may hercafter be deemed expedient to estab-
lish other Lights or beacons in the Straits of Malacca, or elsewhere near
thereto, It is enacted as follows: - ‘ ‘

I. The Light-House on Pedra Branca aforesaid shall be called ¢ The
Horsburgh Light-House,” and the said Light-House, and the appurtenances

“thereunto belonging or occupied for the purposes thereof, and all the fix-

A tures,
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tures, apparatus, and furniture belonging thereto, shall become the property
of, and absolutely vest im, the East India Company and their successors.

II. From-the first day of March 1852, every Ship, being of the bur-
den of fifty tons and upwards, which shall arrive at, or enter the harbour
or roadstead of Singapore, from any part of the world, shall pay a toll of

~ ‘thited conts Of ‘a-dollar per ton for-every ton of her registered burden or

tonnage ; Provided always that mo Ship shall-pay such toll more than once
in every six calendar months.

III. ATl Ships of War belonging to Her Britannic Majesty, or any

Foréign Governinent or State, and all armed Ships belonging to the East

‘India Company, shall be éxempt from the payment:of such toll, -

1V. The management'and controul -of the said “ Horsburgh Light-
House,” and of the keeper thereof, and of everything relating thereto, is
hereby vested in the ’Gov:er'n‘or- of the Straits Settlements. -

V. Tle said Governor may appoint any person he may thlnk ﬁt to
‘be ‘a-Collector of the tolls, payable under this Act.

V1. Ouat of the funds raised b,ylsu(zh tolls, an efficient Light shall be

constantly kept up and exhibited during the night-time'in and from the

said Light-House,-and the surplus 1honies arising from such tolls, after
deducting the expense of mai‘ntainin'g such Light as aforesaid, shall, from
time to time, be paid-over:to:the said East India Company, in liquidation
of the monies they have advanced towards theerection and completion
of the said Ligh‘t’-House, and 'thei appa,ratus and furniture thereof.

VII. 'I‘he toll to be levied under this Act shall beeome:due-and. pay-
able 1m1iiechately on the arrival of :every-Ship-liable-tliereto within the

~ harbour

=
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harbour or roadstead of Singapore; and, immediately on the arrival of
any such Ship within the said harbour or roadstead, the Collector appoint-
ed under this Act shall demand, or cause to be demanded, from the Mas-
ter or other person in command of such .‘S‘hi;p, payment of the toll .of three
‘eents -of a dollar per ton for every ton -of the registered burden or ton-
- nage of such Ship, and if the same be not paid within two days after such
demand made as aforesaid, or if, at any timeafterthe arrival of such Ship.
as aforesaid, the said Collector shall have eause to suspect, or believe, that
such Ship will immediately leave the :said harbour or roadstead without
paying such toll, it shall be lawful for any Justice of the Peace, upon an
affidavit to that effect being made before him on oath by such Collector
(Which oath the said Justice is hereby :authorized to administer), to issue
his Warrant under his hand, -directed ito any Peace ‘Officer of Singapore
aforesaid, to enter on board such Shipand to seize and.carry away -any -of
the Goods, Merchandize, -Guns, Tackle, Apparel or Furniture of or
belonging to or:on beard:such. Ship, and to.keep the same for the space-of
three days then next, unless:the said #oll shall be in the mean time paid; |
and in case the amount of the ‘toll due by such Ship shall met before
the expiration of such three days have been paid, then-the said-Collecter
may cause the sa;idsGoodS, Merchandize, Guns, ’]z‘a,ck]e,_;Appm'el_-fer Fur-
niture so seized to be sold, and out of the proceeds of such sale shall pay
~ the amount of the said toll to which such Ship shall be liable, together
with the reasonable charges of the seizure, detention, and sale, rendering
to the Master or Owner, or other person having :the command of such
Ship, the overplus (if any) en demand..

VIII. The Officer. of . Government ‘whose duty it-shall be to grant a
Port-clearance for any Ship clearing out of or leaving the:port of Singapore
é,fore‘said, shall refuse to grant such Port-clearance to-any Ship until the
- Owmer, Agent, Master or other person in command of such -Ship -shall
produce a certificate from the Collector appointed under this Act -that

o such
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such Ship has paid the amount of toll to which she is liable under this
Act. :

IX. Notwithstanding anything in this Act contained, the said Col-
" lector appointed under this Act, may sue for and recover the amount of
| any tolls payable to him under this Act, by action of debt or suit in Equity
in any of Her Majesty’s Courts in India, against the Owner, or Master:
or other person who, at the time of default made in the payment of such
toll, owned or had the command of any Ship liable thereto.

X. Inorder to ascertain the exact burden or tonnage of any Ship.
~liable to pay the toll leviable uuder this Act, the Collector appointed
- under this. Act may apply to any Justice of the Peace to require, and such
Justice of the Peace shall thereupon summon and require the Owner;
Master, or other person in command  of such Ship, or any person having

possession. of the same, to produce the register of such Ship for the
| inspection of such J us-tiée, and upon the refusal or neglect of any such
Owner, Master, or person to produce such register, it shall be lawful for
such Justice to adjudge such Owner, Master, or person to pay a fine not
~ exceeding one hundred dollars, and in default of payment, to be im-
prisoned in Her Majesty’s Gaol for any . period not exceeding' two calen-
dar months. | | | |

XI. When and so soon as the monies to be advanced by the said
Bast India Company towards the. erection and completion of the said
Light—House shall have been fully repaid and liquidated in manner herein
proﬁded for, it shall be competent for the Governor of the Straits Settle-
ments to build, or cause to be built, one or more other Lights or beacons.
for the safety and guidance of Ships in such part or parts of the Straits of
Malacca, or near thereto, as shall be deemed expedient, and the cost there-
ofe._‘apd of maintaining the same, and of keeping up and exhibiting a Light

or
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ACT No. VI. OF 1852.

or Lights therefrom, shall be defrayed out of the surplus monies arising |

from the toll payable under this Act, after defraying the current expenses

of maintaining the “ Horsburgh Light-House” aforesaid.
XII. Nothing in this Act contained shall be construed to authorize
the levy of a toll upon any Ship passing through the Straits of Singapore

and not entering the said harbour or roadstead of Singapore aforesaid.

XIII. The word  Ship” throughout this Act mentioned, shall be

held to mean and include a Schooner, Cutter, Brig, Brigantine, Barque,

Junk, Steam-Boat, and every other Vessel, as well as a Ship ; and words
importing the singular number only shall include the plural number, and

'words importing the plural number only shall include also the singular

number, and words importing the masculine gender shall extend to
females, unless there be something in the subject ‘or context repugnant to
such construction. '

G

" Calcutta, 1852 :—Printed at the Bengal Military Orphan Press, by T. Carbery.
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Passed by the Gowrnor General of India in Counczl on the
6th February 185"

An Act for am(mdmg Act be VII of 1840 as to penaltws for breaches,
Qf’ the Salt Laws-in the Madras Preszdency

@& HEREAS inconvenience has been experiénced In - consequence
of “the Head Officers of District Police in the Madras Presidency. being

_pI'Ohlbltéd fromi. takqng' COg'nlzance “of. petty oﬁ'ences agamst the Salt

Laws, Tt is enacted as follows s

I. Heads of District Police may hear and determine cases of of-
fences against the Salt Laws, when the value of the Salt in question
shall not exceed five Rupees, and may inflict punishment not exceeding
ten days’ imprisonment with labour, or a fine not exceeding three
Rupees, commutable, if not paid, to imprisonment with labour for a
period not exceeding ten days.

II. Whenever a Head Officer of District Police shall be of opinion
that the punishment which he is empowered to inflict is not adequate
to the offence committed, he shall report the case to the Magistrate for
his final orders, stating precisely the nature and extent of the punishment

- he recommends to be inflicted ; and the Mag'istra,te shall, at his discretion,

issue his orders in writing to the Head Officer of Police, to inflict such
| ‘ ' punishment
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punishment as the Magistrate may deem sufficient, not exceeding that -
declared in Act XVII. of 1840, recording his reasons, if his opinion is at
variance with the epinion of the Head Officer 'of Padlice; or the said
Magistrate shall order the Head Officer of Police to forward the parties
and witnesses to him for further investigation. |

JIL. - If at the expiration of thirty.days from ‘the date and day of
despatch of any ;'eferénce from a Head Officer of District Police to a Ma-
gistrate, no answer or order of the Maglstrate ‘shall have been received
by the Head Officer of Police, then the said Head Officer shall release.
the oﬂ'enders, and the conﬁnement which they ha,ve 6 had shall be eon-
sidered a sufficient pumshment for the said offence, and they sha]l not be
liable to be again tried for the same.

- Heads of District Police shall report to the Magistrates, in the
manner. prescrlbed by Clause 2, Section XXXIII., Reg'ulatlon X1. of -
1816, of the Madras Code, all punishments which they -inflict by the
authority vested in them by this Act.

. Caleutta, 1852 ;—Printed atthe Bengal Military Orphan Press, by F. Carbery.
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Passed by the Governor General of India in Counczl on
~ the 6th February 1839

An Aet for remzmeratmg the Sheriffs of Calcutia, Madras, and
| Bombay, for the execution of quusszl Prooess under ‘
Act XXIII. of 1840. ‘

F OR making better'provision for the Sheriffs. of Ca.lcutta Madras

-and Bombay, in remuneration for the ‘execution of legal process issued

by ‘Courts out of the said towns respectively, It is: enacted as follows :

I. The several Sudder Courts of the Presidency of Fort William

in Bengal, and the ‘Sudder Courts of the Madras and Bombay Presi-

dencies respectively, -shall make, and from time to time amend, a
Table of reasonable fees, to be taken onaccount of the execution by
the Sheriff in such Presidency of any legal process issued by any Court,
Judge, or ,Magtistx_fate; beyond the jurisdiction of the several Supreme
Courts established by Royal Charter in Calcutta, Madras, and Bom-
bay,;and.of the :sums to be allowed for costs of .advertisements or other
notifications ‘of::sales -of property, according to the amount of the de-
crees to be satisfied by such sales,—which fees and sums shall be payable

by
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by the party applying for the process before it is sent to the Sheriff for
execution, and shall be deemed costs in the cause.

II. The said Table of fees.and sums, when made or amended as
aforosaid, shall be submitted by the Sudder Court of the Lower Pro-
vinces of the Presidency of Fort William to the Governor of Bengal,
and by the Sudder Court of the North-Western Provinces of the said
Presidency to the Lieutenant Governor of those Provinces, and by a
the Sudder Courts of Madras and Bombay respectively to the Governor ,
in Council of the Presidencies in which such Courts respectively have
jurisdiction, for his approval; and the said Table of fees and sums shall
have full force and effect, and the fees and sums therein mentioned may
be lawfully demanded and taken, from and after the approval thereof :
by the said Governor, Lieutenant Governor, or Governor in Cmmeﬂ as
the case may be.

III. Every such Court, Judge, and Magistrate, issuing process
as aforesaid, shall cause a separate account to be kept of the amount of
all fees and sums so paid, and shall from time to time, as  directed by
Government, cause the amount thereof to' be paid into the local
Treasury.

IV. The Government of each of the Presidencies and Provinces

“aforesaid shall twice in each year account for and pay over to the Sheriff,

for the time being, the amount of fees and sums so paid, after deduct-
ing all necessary expenses of receiving and keeping account there-
of, and remitting the nett proceeds thereof to Calcutta, Madras, or Bom-
bay, as the case may be; or, where the amount has accrued in the
shrievalty of more than one Sheriff, shdll apportion the sum paid ac-
cordingly between the Sheriff for the time being, and the. then late |
Sheriff. :

V. The

e et e ——
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ACT No. VIIL. OF 1852.

V. The said Governments respectively may compound with. the
Sheriff for a monthly payment to be made to him instead of such fees and
sums, and during such composition may appropriate the said fees and
sums to the purposes of Government.

VI. Over and above such fees and sums, or any such monthly
payment received instead of such fees and sums, the Sheriff shall be enti-
tled to a fee after the rate of Two Rupees Eight Annas for each Hun-
dred Rupees of the value of any goods or property taken and sold
by him in execution of any process issued by any Court, Judge, or
Magistrate beyond the local jurisdiction of the said Supreme Courts,
which fee shall be taken to cover all expenses connected with the seizure
and sale, except the expense of advertisements.

VII. No fee, estimated upon the amount of the sum for which any
person is taken in execution, shall be payable to the Sheriffs of

Calcutta, Madras, or Bombay, or any of their Bailiffs, for taking the

body of any person in execution on any process issued by any Court,
Judge, or Magistrate out of the local jurisdiction of the said Supremé
Courts respectively ; but instead thereof, such fees shall be payable to
the Sheriff for taking the body of any person in execution of any such
process as shall be settled, from time to time, by the Sudder Court as
aforesaid.

VIII. If any person taken in execution on any such process shall
escape out of the legal custody of the Sheriff, the Sheriff shall not be
liable to an action of debt for such escape, but shall be liable only to an

- action upon the case for damages in consequence of such escape sus-

tained by the person or persons at whose suit the prisoner was taken.

/

Calcutts, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery,






v P "333‘1 by t/w Governor Gﬂneral of Indzw in Counczl oan
the 6th Febi uary 1862, R

An Act to: repeal Regulatwn I qj“ 1832 of the Bengal‘ Code '_
_ “’ HEREAS a tract of land thuad:ed near the town of BlﬂlOOI‘, in the |

 district of Cawnpore, was gra; 't‘he British Government as. a

. Jagheer during pleasure to the”ﬁsa& 1jafh BaJee Row Behadoor and
whereas by Regulation I. of 1832 of the Bengal Code, it was (among
other things) enacted, that from and after the passing of that Regulation,
the jurisdictio of the Courts of Civil and Criminal Judicature, and the

~-operation of the General Regulations, should not extend to the tract
of land aforesaid, and that the said Maharajah should exercise the Civil
and Criminal administration of the jagheer, subject to such control as
therein mentioned ; and whereas the said Maharajah Bajee RoW died on
the 28th day of January 1851, and it is now expedient to repeal the said

- Regulation I. of 1832 ; It is declared and enacted as follows:
I. Regulation I. of 1832, of the Bengal Code, is hereby repealed.

II. The said tract of land being part of the district of Cawnpore, all
Laws and Regulations now in force within such district, shall be }n force
in the said tract of land. ' : '

III. Al




“ACT No. IX. OF 1852.

I1I. All cases, Civil or Criminal, in which the cause of action arose,
or the offence was committed within the said tract of land before the
passing of this Act, may be tried and determined by the Courts of the
said district of Cawnpore, iangd the: General Laws: ‘and Regulations now
in force in such district may be applied and admlmstered by the said
Courts in the trial and determination of such cases; but if in any case
it shall appear that the application of the said Laws and Regulations
would operate unJustly if applied to the trial and determmatlon of such
case,. it ishall be Iawful for :such : Coutts ‘to try and determme the same
accordmg to equlty and good conscience. - -

IV Prowdod always, that 1 no Court shall try or determme a,n,y case,
Civil or Criminal, with respect to Whlch a final declsmn may have been
pronounced prevmus to the said 28th day of J anuary 1851, by any, Couxt
or person Wlthln the sald tract of land havmg at the tlm f such demsmn,
lawful power and authorlty to pronounce it

Cleutta, 1852 :—Printed al the Dengal Military Ovphan Press; by F.- Carbery;
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Passed by the Governor General of Imlza in Counczl on
| the 6th February 1852

I. Act XVI. of 1847 is repealed, except as to a,nything done, or
forborne to bé done, underithesaid Act:before the pdssing of this Act, but
not 80 asto revive ‘Act XX INof1840::. Provided ‘always, that the taxes
~leviable -under Act XVI.:of 1847, on.the owners or users of Carriages;

Garts;>and Horses, may still be-assessed and:imposed ‘on: such owners or
users-for the: last Quarter-or part of a Quarter previous:tothe passing: of
this Act; and all taxes and arrears of taxes, assessed and imposed onthe
owners or users of Carriages, Carts, and Horses under Act XVI. of 1847,
and Tiot collected: at the time this Actcomes into operation, may'be l¢

and reeovered ‘as 1f the sald Act XVI -of 1847 . were not repea,led { @j
% I P The ‘scheme of eleetmn agreed upon: by the owners’ and ‘oc-
cupiers of assessed houses, bulldmgs, and lands 1 each division of the

A Town,
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Town, and the rules made by the Commissioners, severally approved by
the Deputy Governor of the Presidency of Fort William in Bengal and
President of the Council of India in Council, in pursuance of the said
Act, are rescinded and annulled. Provided always, that all taxes and
arrears of taxes-assesséd and ‘imposed on the ‘owners or users of
Carriages, Carts, and Horses under Act XVI. of 1847 and Section 1.
of this Act, and not collected at the time this Act comes into operation,
may' be levied and recovered as if the said Rules were not repea,led.

III ~ For the purposes of thls Act the Town of Calcutta shall be
divided into two divisions, that is to say, a Northern and Southern Divi-

sion, by a line passing from the river Hooghly at the old Fort Ghaut along B

the céntre of Fairlie Plaee, Clive Street, the street on the Northern snde
of Tank Squax;e, Loll Bazaar, Bow Bazaar, and Boitaconnah ; or such
other two divisions as the Governor of the Presidehcy of Fort Wllham

in Bengal, from:timé to time, may appoint: and, whenever any such new

division shall be made,; the provisions of this Aet, with respect to-the

‘divisions herein defined, -shall -be:-deemed to apply thenceforth te sugh-

new divisions..

o s ’;~(sr-'w v'-.f"\ Syt e P _"x 3 =g ry." i .4 ~‘~‘v' Nee oz 3, J % v:f SN % 5
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the Town of Calcutta,of whom' two shall:be appointed by the Governor
of the Presidency of Fort William in Bengal; and two shall be elected as
_herginafter: pmmdﬂd -that s+~ to.rsay,-one:for each- division. of the . saad
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i NV g Thﬂ Cammwswners shall . ;m)ter upomi&heu' Qfﬁce Qn, the Fivst day

of Januazy:in-each, year, sand: shallihold their, office regularly: for, ane
year, or until ‘their successors are duly constituted; and until the first

constltutmn of ; Commxssxoners ‘under- this Act the- Commlsuoners now .
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acting in the execution of the said Act XVI. of 1847, shall exércise

the powers of this Act, and shall be deemed Commissioners under this
Act. N '

VI. Every person‘is-entitled to ene vote in the election of ‘& Com-
missioner under this Act who is the owner of a house, building:, or ground
am either division of the said Town, and is assessed at not less than ten
rupees’ tax in the whole for a quarter of.a year, in respect of :such house,
building, .or..grouard,-and who, on or before the 20th day ofN ovember in
each year, has paid all such taxes due - from him. up to the: last day  of
July, in the same year.

VII Every person °18 entltled te One - vote in; the electl(m :0f-a
Commlssmner under this Act who is the occupier of any house, bulldlng,
or ground in either division of the said- Town, and.who. pays a \mo_inthly
rent of not less than .rupees.seventy: in-respect. of ;such: - house; build-

VIII Each Voter. 18 entn;led to vote in: that divmwn en-iy Jin
whmh he. is assessed to the :amount which-constitutes: his- ql{ahﬁ@at;on.

<but any person who is assessed or pays rentto the qualifying amount in

-each division, may be entitled to vote'in both. - No person shallbe entitled
0 two. votes in anmy omne: division by reason of' his being both an-owner

-and occupier to the qualifying amounts.: 1espect1vely am - smich: ‘divi-

sion.

IX All elecpons under thls Act shall be. under the m&nagement
of the Sherlﬁ' of Calcutta who wshall appomt -a. sufficient,-ayumber - of
Deputles to_help him in presiding thereat -and every Deputy, Whﬂe

80 acting for the Sherlﬁ' shall have the same powers and duties as the

‘Sherlﬁ' with respect to. the d1v1s1on for -which-he dsacting, | ... .t
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. X. The elective Commissioners shall be chosen yearly, on a day
between, the First and. Twentieth days of December, to be appointed
in each year by the Sheriff of Calcutta, of which day, and also of the
place of election, the Sheriff shall give notice, by advertisement in the
Calcutta . Gazette, Fifteen days at least before ‘the»day',of, election.

-~ XI. -The place of election’ for each division of the Town shall be

the Town Hall of Caleutta, or such otherplace as the Sheriff; with the
,sanctlon of .the Governor of the Pres1dency of Fort Wllham in Bengal
'shall from. time to time; appoint. - QST ' : ‘

XII. The voting shall begin at elght of the clock in the mormng,

Aand end at five of the clock ins ‘the afternoon of the appomted day

B A

XIII Every person quahﬁed 10" vote in"the  election, and none

ether is:qualified - to-be'a oandldate for-election; as a° Gomrmssmner

XIV. Every candidate shall ten days at least bef01e the day of
election, ‘give notice: thereof in ermng ‘to‘the’ Shieriff, ‘haming the d1v1-

sion; for ‘which he isa’ candidate; and shallat thé “same time produce to :

and leave: -with, the Sheriff' a:certificate from: the'Secretary to- ‘the’ ‘Com-
missioners ‘that he -is-qualified o be‘a. candldate, whith certificite’ the
Secretary - shall ‘be ‘bound‘to:give w1thout fee"or charge on’ personal
'apphcatlon, to any. person-duly qualified:’ bE RIREE

XYV. All expenses of the election of Commissioners, 1nclud1ng the

expense ‘oft adveltlsmg the time and place of electlon, shall be defrayed

vproduces to the- Sherlﬁ‘ his: certrﬁcate of - quahﬁcation depos1t W1th ‘the

Sheriff - the “sum’ oftwo hundred rupees’ towaid the expenses of the
electlon, and in defgult-thereof shall not’ be quahﬁed to'be elected. -

. XVL It
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. XVI. Ifthe whole amount so deposited shall not' be spent by the
Sheriff in such election, the residue shall be returned to the candidates
in equal proportions; and if the whole amount so deposited is not enough
to defray the expense of sueli election, the Sheriff shall be entitled to
receive from esach candidate. his’ proportionate share of the surplus

expense, and in default of payment may sue for and recover the same,
as money spent.on behalf of such candidate.

XVII. The Commissioners shall c¢ause to be.prepared, in each
| year, correct alphabetical lists of the owners qualified to vote in each
¥~ division of the Town, and also an alphabetical list ‘of the occupiers
QI;aliﬁed to vote in each of the saiddivisions, who shall, on or before the
First day of November in each year, apply to the:Commissioners to have
their names entered in such lists, and the said lists shall be open for
inspection at the office of the said Commissioners, on or before the First
day of December in each year; during all- reasonable houis of the day,
until the day of clection, when the said lists; or.copies thereof, shall be
taken to the place of election for the use of the Sheriff and his Deputies:

XVIILL: -The Seeretary to the Commissioners, on the written appli-
cation of any person qualified to vote as aforesaid, signed by himself,
specifying the division, street and number, or other description of every
{ house, or building, or thé land in respect of which the. claim is made,
and delivered to the Secretary. on some day between the 1st and 30th
day of November, both inclusive,—with, where the applicant is an owner,
the receipted assessment bills, shewing that the applicant has paid the
taxes required by this Act to qualify him to vote, or with, where the ap-
plicant is an occupier, the receipted rent bills, shewing that such oceupier
has paid the rent required by this Act to qualify him to vote,—shall give
to such -person a V,O,tfin'g ticket; according to his qualification. The
voting tickets shall be numbered and signed by the Secretary to the

B . Commissioners,




ACT No. X. OF 1852.

Commissioners, and shall bein one of the forms contained in the first Sche-
dule annexed to this Act, or in such other form as shall be, from time to
time, adopted by the Commissioners, with the approval of the Governor of
the Presidency of Fort William in Bengal ; the Secretary to the Com-

missioners shall keep a Register of such voting tickets, which shall spec;fy .
the number of each voting ticket, the name of the voter, and the premises

in respect of which such voting ticket is given, and the said Secretary, on
the day of election, shall take the said Register to the place of election,
for the use of the Sheriff and his Deputles ‘

L XIX The voting ticket shall be conclusive evidence that the per-
son named therein is entitled ta vote at the next eleetion of a Commis-
sioner in the division for which the ticket is given, accordmg to the tenor
thereof.

v, XX, At the time and place appointed for the election, the Sheriff
or his Deputies shall -attend with two closed boxes, with openings. in

each box for the Teception of voting tickets, and (1istingui:shed from each

other, by having marked or painted legibly, in English and Bengallee

characters, the word < Northern” .on one box, and the word ““ South-

ern” on the other..

, XXI1. Every‘ voter, 'havi‘ng obtained his voting ticket in 'éacji
division in which he is qualified to vote, and havmg written thereon the
‘name of the candidate for whom ke wishes to vote, and having signed
the same, shall personally attend at the place of election, and shall
deliver his voting ticket to the Sheriff, or one of his Deputies pre-
~ siding at the election for that division, who, on being satisfied of the
identity of the person tendering the voting ticket with the person whose
nature it bears, shall deposit such voting ticket in. the bex of the

XXII. The
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XXII. The Secretary, Assessors, Collectors, and Collecting Sir-
cars of the Commissioners, and, if required by any candidate, an agent
appointed by writing under his hand on his behalf, shall attend at the
placé; of election during the continuance thereof, for the -purpose of
assisting in identifying the persons who shall tender voting tickets.

XXIII. The decision of the Sheriff, or his Deputy, admitting or
rejecting any disputed veote tendered at any electlon, shall be conclu-
sive as to the reception of the vote.

XXIV. At the close of the poll for any division, the Sheriff or his
Deputies, in the presence of the candidates, or such of themas choose to be
present, or of scrutineers appointed in writing under their several hands,
shall ascertain the number of votes given for each candidate in each divi-
sion; and the Sheriff shall thereupon publicly declare. the name of the can-
didate in each division for whom the greatest number of votes has been

- given in such division, and shall declare such candidate to be duly. elected
a Comm1ss10ner for the Improvement of the Town of Caleutta.

XXV. Iftwo or more candidates at the head of the poll in any one
division of the Town shall have the same number of votes, the Governor
of the Presidency of Fort William in Bengal shall appoint one of the
candidates, having such equal number of votes, to be one of the elected
Commissioners for the improvement of the Town of Calcutta. -

XXVI. Theresult of every election shall be certified by the Sheriff
to the Governor of the Presidency of Fort William in Bengal; wha will
cause notice thereof to be given in the Calcutta G—azette '

XXVII. If any vacancy, from any cause whatever, happens be-
fore the month of December in any year among the Commissioners, the
Governor
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Governor of the Presidency of Fort William in Bengal shall appoint a
pérs‘onqualiﬁed to be elected to fill such vacancy, and the Commissioner
appointed to fill such vacancy shall be a Commissioner as if he had been
elected at the then last general election of Commissioners.

XXVIII. Thel58th Section of the Act of Parliament passed in the.
83rd year of the reign.of King' George- the: Third, and numbered Chapter
i 52, is hereby repealed, and the powers and duties which by the said Act
} were conferred and imposed on the Justices of ithe Peace within or..for
the Presidency of Fort William in Bengal, in regard to the collection;
levying, and disbursement of - the taxes therébya,authorized to . be assessed
by them on the .owners or occupiers of housés, buildings, and :groupds;
shall be exerciséd and performéd by the said. Commissioners, instead of
the said Justices of the Peace ; and the powers and duties by Act XXII.
of 1847, or any other Act, conferred on or belonging to the Commissioners
‘constituted under the said Act XVI. of 1847;and their Officers, shal] be,
transferred to, and helong to the Commissioners constituted under this Act

and their Officers réspectively, .. =

o XXIX. The Justices of the Peace within and-for the said Town of
Calcutta. shall make ‘a quarterly assessment at the rate of six and one
quarter per cent., 6r one anna in the Rupee, on the owners of houses;
buildings, .and: grounds within the said Town, according to the gross
monthly rental theréof, or on the gross monthly rental at which the same
might, in the estimation of the said Justices, reasonably be expected to let.

. XXX. Of the two Commissioners yearly appointed by the Gover-
nor of the Presidency of Fort William in Bengal, one shall be President
- of the Commissioners. In the absence of the President, such other
Commissioner shall act as Chairman of the meetings of the Commissioners
~as shall be chosen by those present. Om all questions on which the

S Cominissioners
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“Commissioners present are equally divided in opinion, the President shall

have a second or casting vote. No meeting of the Commissioners shall

be held without twe’nty-‘four hours’ notice being given to all the Commis-
“sioners, and two Commissioners shall be necessary to constitute a meeting.

XXXI. The Commissioners shall severally receive such monthly
salaries, not exceeding two hundred and fifty rupees each, to be paid
‘out of the taxes levied under the said Act of Parliament, and Act X VT,
‘of 1847, and this Act, as the Governor.of the Presidency of Fort William

in.Bengal, with the approval of the :Governor General of India in

Council, shall from time to time appoint.~:

T XXXII. The Commissionérs shall appoint a Sécretary, subject to

*thé approval of - the Governor of the Presidency of Fort William in Ben-
‘gal, and shiall also appoint a sufficient number of  Assessors,’ Collectors,
‘Surveyors, - Inspectors, Appralsers, Bailiffs; ‘and such other ‘Officers ‘as
they ‘may deem necessary for assessmg‘, collecting, ‘or levymg “the: taxes

*nnposed on the owners of occupiers of houses; buildings, “and :grounds
tunder the authority of the said Act of Parliament, and of this Act,; and
also the taxes and penalties herein mentioned; and may appoint the saine

“persons to act both as Assessors and Collectors, and may prescribe such
“rules, and take such security for the due exécution of the duties of such

Secretary and Officers as they may deem expedient; and the Secretary
-and Officers of the Commissioners shall receive such salaries; to be paid out
of the said taxes, as the Commissioners-from time to timé may appoint,

“subject to the approval of the said Governor. ‘The Secretary and every

‘other Officer shall be removable at-the pleasure of the CdmmiSsibner'S_,
séﬁbj’ect; in the case 'of the Secretary, to the' »approVal of the .Said G({)V.él“\hbi:.

PR

XXXIII All rates and taxes assessed on the owners of houses

—'é’buﬂdmgs -and grounds, and penalties imposed under the authonty or

i g colour
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_'éofﬂu‘f of the said A'ot"of Parliament, and Aet. XVI of 184?” before this

be .lemed and recovered_ by. the Commlssmners.actmg under. i‘zll,e Mths)my .
of this Aet, in the same manner, and by the same forms, or by forms. {9
the like effect, asif they had been imposed under the authority of this

- XXXTYV. - Theownérsof houses; buildings, and grounds, within the
said Town, shall pay such sums' of money as shall be assessed upon them
by the said Justices according to the said rate of six’ ‘and g quarter per
cent., or one anna in the rupee..;. |« sall oot T B

- XXXY. - Where there is-land wholly or partly covpred with houses
or bua]dmgs, which ‘da net: belong‘, or which-beleng only- in, remainder or
‘neversmn to -the -owmnex: of .the land,. and rent is- covenanted to be pald to

the owner of 'the land, wholly or partly irrespective of. the value of . the—; L

said houses or- hukdipgs, the said Justices may. assess - the OWRer: Qf the. -
Jand seyara;tely, mn respect -of the: land and the.owners of the . hpuses and |
‘buildings, according to their walue, affer deduction .of he.value of: the
land, .m respe&t. Wh.ere@f the owner tb@r@@f 18 %ﬁ??&; e ..:,,y afssessm

-valua,twn aud assassment any tenement e.f very sma/]l value, unless Wherx;
there. Are many ; suqh belonging to the same: ﬁWﬂeI', wlnch can. hewnmm—
{epﬂy Vﬁh%ed and. QSSESSBd t@geth&n o el cs v ey Dlne o0y s :

XXXVH Where any housé buﬂdm or graund W1thm the sa,uj
’.Eown ‘Dhas;been vacant for smty conseeutive daysm any-quarter of-a. year,
the rates for that quarter shall be remitted, provided that the owner of
sgch house, building, or land, shall have given notice in 'writing of the
~vacanc;y thereof, to the Secveta.ry of the Commlssmners, Wlthm seven days
next.
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nextaffer the day-on which it becomes vacant; and if such motice of
vacancy be niot given within the said seven days, the said rates shall be re:
mitted. from the day ot which the notice may be delivered to the Secretary:

XXXVIII. The first assessment to be made under this Act shall be
anade on or -affer the Twelfth-day ef February 1852, for the months of
February, March, and April 1852, and when made, shall be taken to
‘supersede and annul any previous assessment made by the -Justices for
the same period or any portion thereof; and every follow’ing assessinent

shall in like manner be ‘made. prospectwe}y at the ‘cominencement. of the,
_quarter of a year in which it is made. - :

e XXXIX ,“.Thje@ssessment .;sz*ﬁh@ t@X@s @pefciﬁﬁdei{i this Actshall be
made by: the said. Justices or any of them, but shall in every case require
to be confirmed at g, subs,equent meeting of the said J. ustlees, and the said
Justices shall cause such assessments, when made and confirmed, to be

“enteredin books*te ‘be kept in their office, and. the entries for such-assess-

qments in the said books, authenticated by the sxgnatures of the - Justlces, |
or-any two of them, shall be eoncluswe ewdenee of the several agsessment,s

:th,erem spe{;xﬁed

B

XL 'I‘he Justwes shall le& at leas;t fourteen days notrce, by ad—

jvertlsement in the Caloutta Gazette,of the day and hour when they will
.meet in- their office; for the purpose of revising and confirming-the said
-agsessment ; and every person. who deems -himself aggrieved in any

respect by the said assessment, and is desirous of appeahng against the

_8Ame; must attend such meeting ; and the Justices may adJourn such
~meeting, if necessa,ry, from day to day ;. and -after hearing and detep-
mining all objections to the assessment, may make  such amendmen@
therein as to them may.appear just, and ﬁna.lly confirm the same. as 89
amended.

XLI. The
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" " XLI. - The-books containing the proposed . assessment shall -be-in
“the ofﬁeé of the Justices during the said period of fourteen days, or more,
open. at-all reasonable . times to the inspection of all persons assessed
therein.

- XLIIL -The -taxes .specified in this- Act shall be due and payable
. from and after the end -of the quarter of a year, or other perlod for which
they are 1mposed e et _ L,

XLIIL. - When the taxes specified in this Act shall be due and pay-

o able, or as soon after as convenient, ‘the said Commissioners shall send,
or cause to be sent, to the persons severally liable to pay any of such
taxes, ‘@ -statement or bill in -the form’ (A.) contained in the second

Schedule annexed to this Act, or to the like effect, of the sums- due.from

such persons resPectlvely n respect of the said taxes.

- XLIV. - When-any person éhall’ “be in-arrear of: the 'pa,yinent.»of |
the said taxes specified in this Act, the said Commissioners, or: any 6ne
‘of them; or their-Officer ‘duly -authorized by- them; may issue, or cause
to be issued and served upon such person, a Notice of ‘Demand inthe
form (B.) contained in the second Schedule annexed to this Act, or
tQ the Tike effect: -and if he “shall hot, within ‘five days from: the ser-
‘YICG of such Notlce of Demand pay the arrear due from' him, ‘according
‘ta the tenor of Such ‘Notice of Demand; the said Commissioners;: or

j 'a.ny one of them, or their - Officer duly authorized by- -them, may issue -
‘and serve, or cause to be issued and served, “upon such person -a . sum-
‘mons to pay in the form (C.)- containedin thesecond Schedule annexed
;'tq this'Act, ‘or to the like effect, requirig such person to appear before
‘the said Com.-m.1Ss1oners, ‘or any one or more of them, on g day and ° at
‘an hour and Place to be.named in-such svmmons. | ti f 0o nlE
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XLV. On the appearance of the party summoned, the said Commiis-
sioners, or any one or more of them, may make such further enquiry into
the case as to them or him seems just, and may make such order for
the payment of the whole or any part of the demand as to them or
him seems just; and in case of the non-appearance of the party sum- .
moned, the said Commissioners, or any oue or more of them, on proof of
service of the said summons, and on making such further enquiry into
the case as to them or him seems just, may decide the claim, in like
manner as-1if the said party were present, and may make such order
for the payment of the demand, together with such costs as to them

or him may seem reasonable.

XLVI. In order that the Justices and Commissioners may be’
better informed of the value of any house, building, or ground, or in.
any other matter relating to their duty under this Act, and the execu-
tion thereof, the Justices or Commissioners, or any one of them, or
their Officer duly authorized by them, may issue a summons, in the form
(D.) contained in the second Schedule annexed to this Aect, to any person
whom they are desirous-of examining for that purpose; and any one or
more of the said Justices or Commissioners may examine such person
so summoned concerning' the value of such house, building; or ground, or
other matter relating to the assessment; and such examination shall
be taken down in writing, in such manner as the Justices or Commis-. -
sioners may order: and in case the answers of such person so examined
shall appear to the said Justices or Commissioners to be evasive or un-
true; or in case the party summoned shall refuse to answer any lawful
question of the said Justices or Commissioners, or any one of them, or
shall be proved to have refused to receive, or to have wilfully destroy-
ed, defaced, or unlawfully detained any Bill, Summons, or Notice of

‘Demand served upon him, with intent to evade being lawfully. rated.

to the full amount of any of the said taxes due from him, or with intent
b ‘ to .
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to avoid or delay payment thereof; or shall be proved knowingly, or
through gross negligence, to have given any false information, either
verbally. or in writing, to the said Justices or Commissioners, or any
of them, or any of their Assessors or Officers, whereby they or any
Assessor or person employed by them shall be misled-in making any
assessment; or in case the party summoned shall refuse, or without
lawful excuse neglect to appear before the said Justices or Commis-
sioners, in pursuance of such summens; such person shall, for any of
the above-mentioned offences, be liable to such penalty, not exceeding
one hundred rupees, as shall be set-on him by the said Justices or Com-
missioners, or any one of them, and such penalty shall be recovered un-
der a warrant to be issued for that purpose by the said Justices or Com-
missioners, or any one of them, by distress and sale -of any goods and
chattels within the. Town belonging to the person liable to pay or make
good the said penalty; and every such warrant of distress may be in
the form (G.) contained in the second Schedule annexed to this Act,
or to the like effect.

XLV‘II'; All arrears of taxes and penalties due under. the said

~ Statute 33 George IIL., Act XVI. of 1847, and this Act, and the costs
“and charges of recovering the same, may be recovered at any time after

the day on which the person liable to pay such arrears has been

‘summoned to appear before the Commissioners, or any one or more of

them, as provided by Section XLIV. of this Act, under a warrant to

- be issued for that purpose, under the hand and seal of one of the said

Commissioners, by distress and sale of any goods and chattels within the
Town of Calcutta, belonging to the person liable to make good or pay
the same, or being at any time within the house or building, or upon.
the ground in respect of which any such assessment is made ; and every
such Warrant of Distress may be in the form (E.) contained in. the
second Schedule annexed to this Act, or to the like effect.

XLVIIL. The
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XLVIII. The Bailiff shall make an inventory of all goods and chat-
tels seized under any warrant, and shall give a notice in writing in the
form (F.) contained in the second Schedule annexed ‘to this Act, or to
the like effect, to the person in pessession thereof at the time of the

seizure, that the said goods and chattels will be appraised and sold in
manner therein mentioned. '

XLIX. If the warrant is not in the mean time. discharged or sus-
pended by one or more of the said Commissioners, the goods and chattels
seized shall be appraised and sold, and the proceeds thereof shall be
applied in discharge of the arrears; or penalty, and costs ; and the surplus,
if dny, shall be returned, on demand, to the person in possession of the
goods and chattels at the time of the seizure; and the fees upon every
such proceeding shall be such ds are mentioned and set forth in the third
Schedule annexed to this Act.

L. Instead of proceeding by distress and: sale, or in case of failure
to realize by distress the whole or any part of the rates, taxes, or pen-«
alties under the said Statute 33 Geo. I1I., Act XVI. of 1847, or this Act;
the Commissioners, or any one or more of them, if they think fit, may
authorize any Collector or other person to sue the person liable to pay
such rates, taxes, or penalties for any arrears of such rates, taxes, or
penalties, in the Calcutta Court of Small Causes; and all’ such suits
may be proseclite'd by such Collector or other person in the name of the
Commissioners; and the costs, if any, incurred in any such suit, which

~are not recovered in the suit, may be defrayed out of the taxes levied

under this Act.

LI. When any Bill, Notice of Demand, Summons, or other
proceeding of any kind whatsoever with respect to any taxes under the

said Statute, Act XVI. of 1847, or this Act, is to be issued to the owner
of




ACT No. X. OF 1852.

of any prémises, if his name-be not certainly known, it shall be
~ sufficient to address such proceeding to him by the description of the
«“Owner” of the premises (naming or describing them) in respect of
which such proceeding is issued, without further name or description
of such owner, and such proceeding may be duly served as hereinafter
mentioned ; and every Bill, Notice, Summons, or Notice of Demand;
may be served personally upon the person to whom the same is

addressed, or left with his door-keeper, or some inmate of his place of
abode; and when any person shall, by keeping his place of abode or
business closed, or by absconding, or by violence or threats, prevent
any Officer or Servant.of the said Commissioners from serving any
Bill, Notice, Summons, or Notice of Demand, as herein -directed, such
Bill;- Notice, Schedule, Summons, or Notice of Demand, shall be duly
n - served; by fixing the same conspicuously on some part of the outer
wall, gate, or door of the house or place of business, or of the enclosure

in which it stands: in case thé place of abode of the owner be not
within the limits of the said. Town, it shall be sufficient for the Com-.
missioners to transmit any Bill, Notice, Summons, or Notice of Demand,

directed to him by name, through the Post, or to serve the same
upon the occupier of the premises assessed, or upon the agent (if any)
of such owner. ‘ |

LII. No distress levied under the authority of this Act shall be
unlawful, nor shall any party making the same be deemed a trespasser
on account of any defect or want of form in the Notice, Bill, Summons,
Notice of Demand, Warrant of Distress, Inventory, or other proceedi_ng

relating thereto, nor shall he be a trespasser from the beginning on
account of any irregularity afterwards committed by him.,

g LIII. The said Commissioners shall, from time to time, subject to
~+.._ the approval of the Governor of the Presidency of Fort William in Bengal,
make

e e e e e e e e
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make Rules for regulating their proceedings under this Act, and for
the regulation of the time and manner of demanding and collecting the
taxes specified in this Act, and for altering any of the forms set forth in
the Schedules hereunto annexed, and the said Justices shall, from' time
to time, subject to the like approval, make Rules for regulating their pro-
ceedings under this Act, and for the regulation of the time and manner
of assessing the rates specified in this Act.

LIV. The goods and chattels of the owner of any house, building, or
ground rated under the said Statute 33 George I11. Chapter LII., Section
CLVIIIL. Act XVI. of 1847, or this Act, shall be liable to be distrain-
ed anywhere (except goods and chattels concealed as hereinafter mention-
ed), for deficiency in the payment of rates; and it shall not be necessary
in any assessment, rate or tax, or Warrant of Distress under the said
Statute, Act XVI. of 1847, or this Act, to specify the names of the
owners of houses, buildirigs, or grounds; but: it shall be sufficient if the:
house, building, or ground, in réspect of which' the tax is assessed, be
identified,~ and in the case of houses numbered in any street, that the
name of the street and the number of the house be specified.

LV. All goods and chattels, which shall be found upon any pre-'
mises rated, shall be liable to be distrained for any arrears of rates or
taxes assessed in respect thereof; and if the said goods and chattels
belong to the occupier of such premises, such occupier may deduct the

“amount of the levy made upon his goods and chattels, or of any payment

made by him in order to prevent such levy, from the following payments
of his rent. If they belong to any person other than the occupier of the
premises, or if ng further rent is payable by such occupier, he may in
such case recover the amount so paid or levied, by suit in the Calcutta
Court of Small Causes, from the owner of the premises, as for money
pald on his behalf, '

. | LVT. Every
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LVI. Every person shall be entitled to have from the Secretary to
the Commissioners, on application at their Office, and on payment of a
fee of four annas, a certificate, specifying the last quarter in respect of
which the taxes on account of any house, building, or ground are paid.’

LVII. When there is reason to believe that goods and chattels,
liable to distress under the said Statute, Act XVI. of 1847, or this Act,
are concealed in any zenana, the Officer charged with the execution
of the warrant shall make a special report to the Commissioner. granting
the same, who shall thereupon follow, as closely as may be, the rules
for the seizure of goods and chattels in like cases adopted. by Her
Majesty’s Supreme Court of Judicature.

LVIII. Every person who wilfully obstructs or molests the said
Commissioners, or any one of them, or their Secretary, or any of their
Officers or Servants in the performance of their respective duties, under
the said Act of Parliament, Act XVI. of 1847, or this Act, shall be liable,
on. summary conviction before a Justice of the Peace, on his own
confession or the oath of one or more witnesses, to forfeit and pay a
penalty not exceeding fifty rupees.

LIX: The Commissioners or any one of them may sue and be sued
at Law and Equity in the name of their Secretary for the time being,
and no action or suit to be brought or commenced by or against
such Secretary, in manner aforesaid, shall abate or be discontinued by
the death, resigmation, or removal of such Secretary; and no execu-
tion shall issue or be had in any such action or suit against such Secre-
tary until six months’ notice shall have elapsed after -final judgment in
such action or suit shall have been obtained, and every such Secre-
tary, in whose name or by or against.whoin any such action or suit
shall be brought, commenced, or sued, shall be fully reimbursed and

paid
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paid all such costs, charges, damages, and expenses as by the event or in
consequence of any action, suit, or proceeding he shall pay, sustain,
or be put unto or become chargeable with or liable to by reason
of his being plaintiff or defendant as aforesaid, or of his name being
used as aforesaid, by and out of the funds under the control of the
Commlssmners, and if any person against whom the Commissioners
shall have any claim or demand, take the benefit of, or become sub-
ject as-an insolvent to the operation of any Act for the Relief of Insol-
-ven‘f Debtors, the Secretary of the Comiissioners in all proceedings
in. the insolvency may represent the Commissioners, and act in their be:
half in all respects as if such claim or demand had been the claim or
demand of such Secretary, and not of the Commissioners.

- LX. The Secretary of the Commissioners.being the plaintiff, prose-
cutor, or defendant, or otherwise: acting in any action, suit; or proceeding
as aforesaid, shall be competent. to:‘be :\a,:-;;W;itnés_s; therein, in the same
manner as he might have been:if his name hail not'been made use -of as
the plaintiff, defendant, or otherwise in any suéliaction, suit, or proceeding:

LXI. No writ or process shall be issued out against or served
upon any Commissioner, or any Secretary, Surveyor, or other Officer,
or person whomsoeveracting under the direction of the Commissioners, for
anything done or intended to be done under the powers of this Act, until

. the expiration of one month next after notice in writing shall have been
delivered to him or left at his Office or place of abode, explicitly stating

the cause of action, and the name and place of abode of the intended
plaintiff, and of his Attorney or agent in the cause ; and upon the trial of
any such action, the plaintiff shall not be permitted to go into evidence of
any cause of action except such as is stated in the notice so delivered, and
unless such notice be proved, the Court shall find for the defendant; and
every such action shall be brought or commenced within three calendar

months
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months next after the accrual of the cause of action, and not afterwards ;
and if any party shall have committed any irregularity, trespass, or
other wrongful proceedings in the execution of this Act, or by virtue of
any power or authority hereby given, and if before action brought in
respect thereof, such party shall make tender of sufficient amends to the
party injured, such last-mentioned party shall not recover in any such
action when brought, and if no such tender shall have been made, it shall
be lawful for the defendant in such action, by leave of the Court where
such action shall be pending, at any time before issue joined, to pay into
Court such sum of money as he shall. think fit, and thereupon such pro-
ceedings shall be had as in other cases where defendants are allowed to

pay money into Court.

LXII. No matter or thing done, or contract entered into by the L
Commissioners, or any one of them, or by any Secretary, Surveyor, or
other Officer or person whomsoever, acting under the direction of the = #
Commissioners, shall, if the matter or thing were done, or the contract ™~
were entered into bond fide, for the purpose of executing this Act, sub-
ject them or any of them personally to any action, liability, claim or
demand whatsoever; and any expense incurred by any such Commis-
sioner, Secretary, Surveyor, or other Officer or person acting as last -
aforesaid, shall be borne and repaid out of the funds under the control

e

of the Commaissioners. -

LXIII. In any such action as aforesaid the defendant may plead
the general issue, and give this' Act, and any special matter in evidence 1.

on the trial.

LXIV. If in any such action judgment be given for the defen-
dant, or if the plaintiff be nonsuited or discontinue the said action, the

defendant shall be entitled to his costs as between attorney and client,
| and
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and shall have such remedy for recovery thereof as any defendant has
for his costs in any other case by law.

LXYV. Thewhole proceeds of the said taxes, after paying all salaries,
establishments, and incidental expenses of the said Commissioners,

shall, with such moneys as the Governor of the Presidency of Fort

~ William in Bengal, with the sanction of the Governor General of India
- in Council, may direct to be paid to the said Commissioners, be applied

by them to the following purposes, that is to say,—

1Sﬂy,—-Cleansing', repaiﬁng-, lighting and watering the roads and
streets.

2ndly,—Constructing new drains and sewers, and cleansing and
repairing or filling up and abolishing old drains and sewers.

3rdly,—Filling up stagnant pools of water, holes in the earth, and
all receptacles for filth and rubbish, and removing obstructions in
or on the roads and to the free circulation of air.

4thly,—Formation of tanks and aqueducts for the conveyance of water |
to’ all parts of the Town.

5thly,—Opening of streets and squares in crowded parts of the Town.
6thly,—Improving and embellishing the said Town generally.

LXVI. In construing this Act all words used in the singular num-
ber shall be held to include several persons and things, and words in the
plural shall be held to include the singular number, and all words im-

~porting the maseuline gender shall extend and be applied to females as

well as males, unless there is something in the context inconsistent with
such construction.

P Firsr Strepuine.
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First ScHEDULE.

No. Form 1. - N
Form of Voting Ticket. | -

Aggregate value of H01;ses, T ’t ]
Buildings, or Grounds for Asse(;s?nent.
which he is assessed.

‘Division, Name of Rate-payer.

Entitled to vote.

Secretary.
o _ Reverse.
1, the undersigned, being the rate-payer Wlthm described, do hereby
give my vote for as Commissioner for the ( ) Division.
© . Caleutia, | } '
The. 18 |
: Signature.
No. . i
Form 2.
g Division. Street. No. of H(rm_s,e.\ e -~ Name of occupier.
Entitled to vote.
Secretary.
| Reverse. ' -
I, the undersigned, being the occupier within described, do hereby
give my vote for as Commissioner for the ( ) Division.. ‘
Calcutta, o - - N o
The 18 } Signature. i

SECOND SCHEDULE.
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SeEcoND SCHEDULE.

- (A)
House Tax Bill.

~the same be not paid into the Collector’s Office within five
days after this demand, you will be reported to the Com-

Division No. Premises No. -
- —— Dn,
Street No. To Assessment on the above-mentioned Premises for
Quarter,
Rated at Rupees ' s s per Month.
Quarterly Assessment, Rs. w3
Remit c - Received Payment; -
Calcutta, - 18 . . - L Collector.
(B)
Notwe of Demand.. ‘
Number Take Notice that I, on behalf of the Collector of Assess—
Division  ments, have demanded and demand from you the arrears of
i, Street Taxes assessed upon you as owner of the premises men-
House tioned in the margin, for the ( ) Quarter, viz., the months
of 18 under the Provisions
of Act X. of 1852 amountmg to Rupees  , and that if

missioners, and will be liable to the expenses of any further

7 proceedings. | |
e ' | For the vCollector,
- Collecting Sircar,
Calcutta, ? o B
‘ of 18 .9 | (C).




ACT No. X. OF 1852.

(C)
-~ Summons to Pay.
No.
To ‘
Number You are hereby summoned to appear personally ‘before
Division  the Commissioners for the Improvement of the Town of .
Street Caleutta, or such one or more of them as shall be at their i
House Office at o'clock onthe  day of 18, to

- Quarter  answer to a complaint made against you by the Collector of
Assessments for non-payment of the Tax_es’;mposed on you

as owner of the premises mentioned in the margin, under ¥ N
the Provisions of Act X. of 1852, for the ( ) Quarter, ’
that is to say,—the months of ( ) amount- .
ing to Rupees c ;
Commissioners’ QOfffice. |
NO’ . B
Griven, under my hand | 4
this | day of ; A B 4
18
(D) .
- Summons to give Evidence. |
To :
Under the a,uthorlty of Act X. of 1852, you are hereby summoned to
appear personally before the Comm1ss1oners for the Improvement of the
Town of Calcutta, or such one or more of them as shall be at their Office
at o’clock on the day of 18
(Here set out the cause of Summons.) A

Commissioners’ Office.
Given under my hand, - | o
this day of . a A B
' (E) L




Town of

Calcutta.

Number
No. of
Division
Street
House
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(E)
Distress Warrant.

To
One of the Bailiffs for the Commissioners for the Improve-
ment of the Town of Calcutta. '
‘Whereas of
day duly convicted before
the Improvement of the Town of Calcutta, for that the said
doth refuse or neglect to pay, and hath
not yet paid, the Taxes on houses, buildings, and lands men-
tioned in the ’margin, to which he 1s assessed under the Provi-
sions of Act X. of 1852, for the ( ) Quarter, that is to
say, for the months of ( o )
amounting' to-the sum of Co.’s Rs. " although
the said sum has been demanded of him, and five days have

in the said Town 1s this
of the Commissioners for

lapsed since s_tlch demand ; This is'to command you to distrain -
~ the Goods and Chattels of the said

within the sa,ld Town, or any Goods and Chattels which you
may find on-the premises in respect of which the said Taxes
are due, to the, amount of Co.’s Rs.

and such further sum as may be sufficient to defray the

charges of making such distress; and if within five days
next after such 'distress, the said sum of Co.’s Rs. |
shall not be paid, together with such further sum as
may be sufficient to deflay the charges of taking and keep-
ing such distress, to sell the said Goods and Chattels ; and
having paid out of the money arising by such sale, the said

sum of Co 8 Rs :
lector of Assessment for the sald Commissioners, and hav-

ing deducted the necessary charges of taking, keeping, a,nd
selling the said distress, to return the overplus, if any, on

to the Col- ‘

demand,

N
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demand, to the person whom you shall find in possession of
the said Goods and Chattels.
Given under my hand

qnd seal, thas | day @
of 18 . —

| One of the Commissioners for ﬂw )
’ S : Improvement of the l’own of Caleutta

(F)
Inventory

Qucw'ter' o An Inventory of the sevéial Goods and Chattels distrain-
Number  ed By me | - Bailiff, No.

No. of - situated in for the suxfi'of Company’s
Dwzszon Rupees Annas’ Pies' being Arrears of
Street B ‘Assessment due up to the day of
House last, for Taxes under the Provisions of Aot }x of 1852 (or

being lhe amount of & penalty 1mposed on ' by

EERRA A

of the sHid Commiskioners; or Justices of the
Péace as the case may "beEy;” Wlth i costs dnd charg'es for
enforemg payment of the Same -
Take N otlee, that I have this day distrained: the se-
’ veral Goods and Chattéls spemﬁed in"the Inventory for
Taxes under’ the Provlsmns of Act X. of 1852 (or being
_the a,mount of ﬂ’le said penalty), and that unless you pay the
sald sum, Wlth the oha.rges of dlstrammg, irito the Office of the
Collector of Assessment within ﬁve days flom the date hereof,
the said Goods and Chattels will be sold according to law. .

Arrears, Rs. ) Wltness my hand this -7 day
Costs, | of s .
o o ’ Bailiff.
Co.’s Rs. (&) ¥
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(G)

Distress Warrant.

~ To

One of the Bailiffs for the Commissioners for the Improve-
ment of the Town of Calcutta.
Whereas A. B., of in the said Town is this day
duly convicted before: ' of the Commissioners for
the Improvement of the Town of Calcutta, (o7 Justice gf’

- the Peace, as the case-may-be,) of the offence of (here state

the offence ) against the form of the Act X. of 1852-in that
c¢ése made and provided, and was thereupon adjudged by
‘that he the said A. B. had forfeited-the sum of

'Rs. ( here state the amount ) for“the offence (- . )

aforésaid: And whereas the said A. B, being required to
pay the said sum of Rs. (here state the amount afoﬁesmd )5
hath not paid the samé, but theréin has'made default These

~ are to command you to distrain. the Goods and Chattels of

the said A. B. ., which’ may‘ be found within the said ’IQ)WII, to
the amount of the said sum, and such further sum af'may be
sufficient to defray the charges of making such dlstrQSS ; and
if within five days next after such distress; the- said sum of
Rs. (here state the amount), together with the reasonable
chargeés for taking and keeping' thesaid’ distress: shallinot be
paid, to sell' the said’ Goods dnd Chattels, and havimg paid
out of the moneys arising by such sale the’ said some of R
(here state the amount) to the Collector of-Assessments for
the said Commissioners, and having deducted the necessary
charges of taking, keeping, and selling the said distress, to
return the overplus (if any) on demand, to the person whom
you shall find in possession of the said Goods and Chattels.

Gliven under
hand and seal, this

18

of the Commissioners Jor the Improvement of the Town of
Calcutta, (or Justice of the Peace, as the.case may be.)

THIRD SCHEDULE. ‘
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THIRD SCHEDULL.

Table of Fees to be taken for Proceedings under this Act.

Rs. As.

For every Summons to pay ........... ..... 1 0

In DisTrRAINTS.

SumM DISTRAINED FOR. Fre
_ Rs. | As
Under 5 Rupees, .. .. .« .. .. .. ....] 1] 4
5 and under 10 Rupees, .... .. .. .. .. 2 0
10 . 5, . .. .. .. ... 2 8
15 . 20 ’s R T R <
25 ,, - 30 vy R B S B 1
30 ’ 35 OO B> O
.35, ,,. 40 »s R R § P I
0 ., 45, . T
45 v 50 45 ceee ee u.e .. . 81 B
50 60 »s N I 1 )
60 v 80 s S AP i N N A <
80 s 100 vy e I £ 3
- Above 100 v R O oS B

 The above charge includes all expenses except when peons are kept
in charge of property distrained, in which case 4 Annas must be paid

daily for each man.

tta{i&’ﬁ i~DPrinted st the Bengal Military Orphan Press, by F. Curbery.
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ACT No. XI. OF 1852.

Passed by the Governor General of India in C’o‘_uncil on
| | the 13th February 1852, |

An Act for the Adjudication of Titles to certain Estates clazmed to
be wholly or partially. Rent free in the Preszdency of Bombag/

WHEREAS in the Territories of the: Deccan, Kandeish, and South-
ern Mahratta- Country; and in other Districts more recently annexed
to the Bombay Presidency, claims a,gzunst Government on- account of
Inams and other Estates wholly or partially exempt from payment of
Land Revenue are excepted from the ‘cognizance of the ordinary Civil
Courts, and incapable of being justly disposed of -under the Rules for the
determination of Titles, and the Rules of Procedure contained in Chap- '
ters IX. and X. of Regulation XVII. of 1827 of the Bombay Code and
their Supplements; and whereas it is desirable that- the said claims

should be tried and determined without further delay, It is declared and
cnacted as follows : ‘

I. The Rules in Chapters IX. and X. of Regulation XVII. of 1827,
and in Clause 1 of Regulation V1. of 1833 of the Bombay Code, do not
apply to any of the Districts of the Bombay Presidency which were not
brought under the General Regulations of Government by Regulation

XXVIIL. of 1827 of the Bombay Code; and no order hitherto passed

A regarding
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regarding the continuance or resumption of lands in any of the said Dis-
tricts held or claimed from Government as wholly or partially free of
assessment, shall be liable to be questioned in any Court of Law, on the
grounds of any inzteﬂfpretaﬁi‘on ‘or construction of the Law, which may be
inconsistent with the declarations made and the rules prescribed by this
enactment.

- - II. 'The Governor of Bombay in Councﬂ may appoint in any Zillah
or other division of the Territories subject to the Presidency of Bom-
bay, which were not brought wunder ‘the- Gereral Regulations of
Government by the said Regulation XXVIII of 1827, an Inam
Cotnmissioner with so many Assistants, and such ‘subordinate Establish-
ment, s’ may be necessary for the purposes hereinafter mentioned.

I1Y. - The-duties of each Iinam -Gc‘)mmifssio'nef and his Assistants shall
bedischargied according to-the Rules in-Schedule A. annexed tothis Act.

- LV. In the adjudication of :claims $o exempt lands or interests
t-herem, ‘the titles «of -claimants  shall -be ‘determined by the Rules .in
Schedule: B annexed tothis Aoct. *

V. E&G’h Xuam gcommgisgio'neré“amd his ;.AZS_SiSt&IltS' shall ‘have the same
authority 4o procure the attendance of withesses, and to take -evidence,
as now.is, or from time to time may be, by Law vested in the ordinary
Civil Courts ; and so far as concerns the penalties for not.giving evidence,
for false testimony, for resistance of process, contempts, and other like
matters, connected with cases under cognizance by any one -of the said
Officers, his Office shall be held to be a Gourt -of Civil Jurisdiction of
the same authority -as the superior ‘Civil *Court-of the Zillah or District
in which. his Office from time to time shall be established. Provided

that a,ll complaints against, or -appeals from the proceedings of the -
Inam
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Inam Commissioner or any of his Assistants, in exereise of the authority
conferred -on them respectively by this Section, shall be made under the
second Ruleof Schedule A. annexed to this Act, and shall not be cognizable

' by-a;nfybi"her authority erin any other manner than as therein specified.

VI. Bribery, extortion, and generally all acts of abuse, or mis-
application -of authority, er other misconduct, committed by any Officer
belonging to the Establishment of the Inam Commission, -or temporarily

employed therein under the provisions of this enactment, shall be

gI)llB‘iSc}i@bl& as criminal offences with fine and ordinary imprisonment
withoeut labeur for a period mot exceeding five years, and the receipt of
a present, 'zdi.frec,tly or indirectly, by any such Officer from any person
against whom or in whose behalf he may be officially employed, shall
be considered extortion. And no penalty or punishment adjudicated
under this-Clause shall preclude any-ether Civil prose(mtmn to which the
oﬁ'ender mwy be diable. . - o

VII Nﬁ@_ sdeeision <0if order of the Imam Commyissioner, or of .any
of his Assistants, or of the -Governor in r—Cﬂimoi];, under the -provisiens
of this enactment, so long as the same shall be in force under such
provisions, shall be questioned or avoided in-any :Court of Law; and
no -Commissioner -or Assistant ‘Commissioner, er -other person acting
under the provisions of this Aect, shall be liable to be -sued in any Civil
Court for any act -bond fide done or -ordered to be done by him in
pursuance of the said provisions.

ScHEDULE A.
Rules for defining the Duties of each Inam Commissioner and his

Assistants.

1. The duty of the Inam Commissioner -and -his Assistants shall
be to investigate, in the :manner preseribed by this enactment, the titles
| of
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of persons holding or- claiming against. Government the possession
or enjoyment of Inams or Jagheers, or any interest therein, or'claiming
exemption from the payment of Land Revenue, and generally to act
according to the instructions of Government in all matters not. specifi-
cally provided for in this enactment.

2. All orders of the Assistant Commissioners shall be appealable to
the Inam Commissioner, who shall also have the authority of revising
and of modifying, reversing or annulling, :if necessary, their orders and
proceedings, and the orders and proceedings-of:the Inam Commissioner
shall be in like manner appealable’ to, and subject to modification,
reversal, or annulment by the Governor of lembay in Couneil, whose

orders shall in every case be final.

8. The Inam: Commissioner or his-Assistants shall receive from the
persons holding or claiming to hold lands or any interest therein exempt
from the payment of Revenue, statements explaining the nature of- the
title by which the lands or interests are so held; and shall take and record
the evidence offered.im support of such statements.

4. These statements may be received, either-directly by the Officers
of the Inam Commission, or:through the mediam of the Revenue
Authority of the Talooka in which theland or interest -so held or claimed
as exempt is situated; or'in which.the alleged proprietor resides, without
any previous prdcedure except a general invitation to such landholders
of a District who shall hold or claim to hold lands exempt as aforesald

_to state the nature of their titles.

5. But when such general invitation 18 not sufficiently attended
to,.a notice may be issued to -any party holding or claiming to_ hold

any lands or any. interest therein wholly or. partially exempt as afor @Sald
requiring
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requiring him personally, or by his Agent, to shew._his ti?le. The" n‘otic.e
issued in such cases shall state the nature of the investigation which is
intended, and shall call upon the alleged proprietor of the .exempﬁ lands
or interest held or claimed to be held exempt as .afore.seud,“ to '@ttgnd
either personally or by an authorized Agent, at a specified place, and
within a spemﬁed period, (which shall never be less than two months
from the date of the notice being served) to explain the nature of his
title to hold such lands or interest exempt as aforesaid, and to produce

all the evidence forthcoming to prove it. 'Tlge notice «sha]l further
explain that a failure to comply with its terms will render the land, or

interest to which it relates, liable to attachment,

6. The notice shall be served upon the party holding or claiming to -
hold the land or interest exempt as aforesaid, or, if his place of residence
be not known, upon the person acting for him, or in default of such, upon
the person in charge of the land or interest.

7. If such I;ersons cannot be found, a notice shall be posted in
the Office of the Native Revenue Officer of the District; and in the
Chouree, or most public place of the village, where the land or interest
under inquiry is situated,’ calling. on any person who may claim fLS
proprietor to appear, either personally or by his Agent, to ‘prove his
title within six months from the date of the notice, under penalty of the .
attachment of the land or interest, and on failure of the appearance -of

a claimant, the land or interest shall be liable to attachment.

8. The attachment provided for by Rules 5 and 7 shall be enforced
by the Collector or Chief Revenue Authority of the District in which

-the land to which it relates is situated, at the written requisition of the

Inam Commissioner or "his Assistant, which shall be a sufficient
warrant to the Collector for the attachment of the land, and for the

B collection
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collection of the rents accruing therefrom on account of Govern-
ment during its attachment

9. As soon as possible after the receipt of the statements in" each
District, and of the evidence by which they are supported, they shall
bé tested by the entries in the Government accounts and State records,
and by any other evidence procurable, whether in favor of Government
or of the claimants, and decisions shall then be passed on them as to
the continuance, resumption, or full or partial assessment of the lands.

10. In cases where the notices providedfor in Sections V. and
VII. fail to procure the attendance of the persons to whom they are

‘addressed and no claimant appears to prosecute his claim, the Com-

niissioner or Assistant Commissioner shall proceed to ascertain the facts
of the case from such evidence as may be forthcoming or procurable, and
shall pronounce such decision thereupon as to him shall seem just regard-
ing the lands or interests to which the notices referred.

11..  An attachment enforced under Rule 8 shall be removed by the

“Qollector or Chief Revenue Authority by whom it was made, on receipt

of a eommunication from the Inam Commissioner or his Assistant, cer-
tifying - that he considers the attachment to be no longer necessary ; but

_the rents collected from the land during its attachment shall in no case

be restored to the alleged propl ietor, except under the general or special
instructions of Government.

12.  Certified copies of decisions, made according to the provisions
of Rule 9, shall be delivered as soon as possible after each decision is
passed, to the persons on whose claims the decision shall have been pro--
nounced, or their agents ; and copies of all decisions made in the absence

- ofany claunant according to the provisions of Rule 10, shall be sent. to
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the Mamlutdar, or other Revenue manager of the talook in which the lands
to vrhich they relate are situated, who shall deliver them to the parties .
affected by them, should they be discoverable, or otherwise cause them to
be pubhcly posted in the village to which the lands n questlon belong'

13. Decisions, affecting any lands or any 1nterests therein, passed
under this enactment, shall be carried into execution by the Collector or

~ Chief Revenue Authority of the District in which the lands to which they

relate are situated, at the ‘requisition” of the Inam Commissioner or his

~ Assistant, in any manner which may, from time to time, be prescribed
by the Governor of Bombay in Council.

14 In all cases -where a person may be desirous of appealing
ag'alnst any decision of the Tnam Commissioner or his Assistants, he shall

apply by a petition, addressed to the Authority by whom, according to

Rule 2, his appeal is cognizable, which petition shall be presented to such °

Authority within one hundred days from the date of the decree appealed

against, a copy of which must accompany the petition of appeal, and no
appeal which is not so made shall be admitted, without proof of the
existence of a just and necessary cause for its not having been preferred
in due time; and it is hereby provided, that no decree passed by the
Inam Commissioner or any of his Assistants, shall be liable to be set aside
for want of form in the proceedmgs, but only for matters affecting the
justice of the decision.

ScHEDULE B.

Rules for the adjudication gf Titles to Estates claimed as Inam or
exempt from payment ¢f Land Revenue.

1. All lands held under a specific and absolute declaration by the

Regarding Tnams al- British Government, or any competent officer acting
ready declared permanent

" by competent authority Under it, that they were to be continued hereditarily or”

since the introduction of

the present (Government, n perpetulty exempt WhOlly or partlally, fI‘Oln the
' payment
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payment of Revenue, are to be so continued according to the purport
of such declaration.

Provision 1st.—1If any questien ghall arise as to the eoﬁﬁetency Tef

the officer to make or give such declaration as aforesaid, the Commis-
sioner or Assistant Commissioner is to suspend his judgment, and report
the circumstances of the case to the Governor of Bombay in Council, to
whom a power is hereby reserved of determining finally whether such
officer was competent to make or give such declaration, and the Com-
missioner or Asgistant Commissioner, upon receiving the determination
of the said Governor in Council, shall decide accordingly.. B

2, Any land held under a sunnud declaring it to be herﬂ\Ltary
* Regarding claims toper-- eball be‘ S0 contmued a,ccordmg to the terms of the

T sonal Inams, not yet adju-
b dicated under the present- SUHIllld
Govemment.

 Provision 1st.—Provided that the grant was cither made, or specifi-
cally recognized, by Authority competent to alienate Government Re-

venue in perpetuity, the question of which recognition and competeﬁ'ey
is to be referred to and determined by Government in the manner pre-
scribed by Provision lst Rule L

Provision 2nd.-—And prowded that there be nothmg ‘in the condi-
tions of the tenure Whlch cannot be observed without a breach -of the
laws of the land, or the rules of public decency.

Provision 3rd. —And provided that the grant was not afterwards
revoked or disallowed, or an alteration of its terms ordel ed or recog'mzed
by a competent authorlty

8. All lands uninterruptedly held as wholly or pal*tia,lly exempt
from assessment for a.period of sixty years before the introduction of the
: British
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? purpor i , . . .
purport  § British Government, and then in the authorized possession of a grand-

son in male descent, or male heir of the body of such grandson of the

eténey of | original grantee, shall continue to be so held so long as there shall be
Jommis- | in eéxistence any male heir of the body of the person who ‘was in-
d' report 'cﬁmbent at the introduction of the British Government, tracing his
meil, to lineage from such incumbent through male heirs only.

r Sueh
* Com-
tnation

- 4. All lands, uninterruptedly held as wholly or partially exempt
i  from assessment, for a period of forty years before the introduction of
1 . the British Government, and then in the authorized possession of a
~ son, or male heir of the body of a son of the original grantee, are to be
continued for one succession further than that of the person who was
incumbent at the introduction of the British Government, that is, until

litary,
of ‘the
; the death of his last surviving son.

ecifi- Provision 1st.—The  authorized possession contemplated by Rules.

; Re- 3 and 4 does not involve the necessity of proving any specific a,utho,ri_'ty‘
ency from, or rec()gnition by, the Government or Paramount Power. The
pre- mere entry of the holding, as continued in the genuine accounts of the
o District Officers (even in those not audited and passed by the Govern-
o ment of the time being), will be sufficient to bring it under the heads of
1di- e uninterrupted"’ and ‘ authorized” so far as regards the purposes of
the this Rule; provided only that there are no entries in the Collectorate
accounts, which shew that the holding of such lands cxempt as aforc-
said must have been unauthorized by the Government or Paramount
'ds Power. |
ed

Provision 2nd.—If there be not evidence forthcoming to disprove

a claimant’s assertion that his holding has been undisputedly enjoyed

for the number of years and descents requisite to fulfil the conditions
of Rules 3 and 4 respectively, his prescriptive right shall be admitted.

¢ Provision 3rd.
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Provision 3rd.—The introduction of the British Government is to |
be reckoned from the time the East India Company became the Govern- i
ment or Paramount Authority over each District as vegards its Inams. |
In the Territories ceded by -oi conquered from the Peshwa, therefore,
whether Khalsat Mahals or Serinjams, &ec., held exclusive of Inams,
&c., the introduction of the British Government will date from the close
of that of the Peshwa. But in case of the lapse of an independent prin-
cipality, or of a jagheer more ancient than the Peshwa’s Government,
and over the Inams of which he did not claim any authority, the intro-
duction of the British Government should be reckoned only from the
date at which the general management of the Districts may have
come into the hands of the Company, and in case any question shall
arise as to the precise date ‘when the East India Company became the
Government over any district, or when the general management of
any District came into their hands, such question shall be referred to and
determined by Government in the manner prescribed by Provision 1st,
Rule 1. : '

6. Land held as wholly exempt from. payment of Revenue,; or on
partial assessment, the possession of whicih is not continuable under
the preceding Rules, is to be resumed on the demise of the incumbent.

Provision 1st.—In ctase the incumbent at the time of the introduc-
tion of the British Government may have died, the permission to hold
for life is to be extended to the person in whose name the land may he
continued, when the investigation is commenced, if there be no fraud
apparent, nor other reason for withholding this indulgence.

Provision 2nd.—When land is evidently held by fraud recently
committed, (as when an Inam which was resumed under -the late.

Government has been re-occupied under the present Government without
| authority,
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authority, or as when a pretended Inam is found to have originated

- gince the introduction of this Government with the connivance of

District or Village Officers), it shall be at once resumed, not be1n0' con-

tinuable under this or any of the ple(,edmg Rules.

7. All lands held for the support of Mosques, Temples, or similar

: , _ Institutions, of the permanent character of which there
Regardmg claims to

Inams apparently perma- can be no doubt, are to be continued permanently,

~ mnent by the nature of the

objects for which they are eyen though their permanent continuance may not
held, and not merely per- : :

sonal. have been expressly provided for when they were

‘granted.

Provisions 1st, 2nd and 3rd.—The same as the corresponding
Provisions of Rule 2 of this Schedule in those cases in which Title
Deeds or other Records proving the circumstances of the original grant,

- or its specific recognition by eompetent authority, are forthcoming.

- Provision 4th.—When there is no proof forthcoming to shew whether
or not an I'nam, coming under the Provisions of this Rule, was granted,

‘or even specifically recognized by a competent authority, still, if it has

been undisputedly enjoyed for a period of forty years before the intro-
duction of the present Government, it shall be permanently continued,
and enjoyment proved by the mere entry of the Inam, as continued in
genuine accounts of the District Officers, (even in those not passed by
the Government of the time being,) is to be considered sufficiently

< uninterrupted” to give an Inam the benefit of this provision, if there

be no entries in the Government accounts which shew that it must have
been unauthorized by them. \ |

Provision 5th.—If the forthcoming records do mnot go far
enough back to test the existence of enjoyment of the duration
contemplated
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contemplated in Provision 4th as establishing full prescriptive title in such
Inams, still, if so far as they do go, they are not opposed to the
claimant’s assertion that sufficient enjoyment has taken place, the
prescriptive title of the Inam shall be admitted according to his asser-
tions, unless there be other evidence forthcoming to disprove them.

Provision 6th.—The peculiar advantages of this Rule shall not
apply to the holdings of individuals in their own names for the perform- -
ance of ceremonial worship, claims to which must be’ decided under the
Rules for personal claims. - |

Provision 7th.—When claims of the denomination coming under
this Rule are found to be unsupported by proof of original valid title, and
are proved void of sufficient prescriptive enjoyment, they are to be
adjudicated according to Rule 6.

8. All lands authorizedly held by an official tenure which it is
evident from local usage was meant to be hereditary, and has been so
considered heretofore, even though there be no sunnuds declaring it to
be so,—for instance, Inams which form the authorized emoluments of
any hereditary office, as of Kazees, Village Joshees, &c., and are not
merely personal,—are to be continued permanently.

Provisions 1st, 2nd and 3rd.—The same as the corresponding Pro-
visions of Rule 2 of this Schedule in those cases in which Title Deeds
or other Records, proving the circumstances of the original grant, or its
specific recognition by competent authority, are forthcoming,

Provision 4th.—When thereis no proof forthcoming to shew whether
or not an Inam, coming under the provisions of this Rule, was- granted
or even specifically recognized by competent  authority, still if it has
been
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be\en‘ undisputedly enjoyed as an official and not merely personal holding
from the earliest period to which the forthcoming evidence does relate,
it shall be continued permanently as official emolument, unless the claim-
ant’s own stateinent renders this course improper.

Provision 5th.—The provisions of this Rule are not in any way to
apply to. emoluments continued for service performed to the State, as the
Service Wuttuns: of Desaees, Surdesaees, Nargowdas, Deshpandes,
Patells, Coolkurnees, Mbhars, Tulwars, whose claims are to be disposed
of according’ to the Rules which are or may be established for the regula-
tion of such holdmgs

Provision 6th.—TItis to be understood that mere length of enj oyment
of land as Inam by an official person is not of itself sufficient to entitle
a claim to be brought under this Rule.

Provision 7th.—If a. holding, cldimed ‘under this Rule, be found
incapable of permanent continuance under it, the claimant shall be allow-
ed the advantages of any of the precedmg Rules of this Schedule which
may be applicable to his case.

9. On the resumption of any lands under the Rules of this Sche-
dule, a moiety, or other portion may be continued to the
Widows of the last incumbents during their lives, in
cases of proved poverty and destitution.

Regarding Provision for
the Widows of the last in-
cumbents of resumed hold-
ings.

Provision 1st.—1In the case of a holding, which is recognizable as
an hereditary personal Inam, the widow of a proprietor who dies
without surviving male issue, or other heirs to whom his Inam will
of necessity descend, is by right his sole heir, and during her life,
the Inam cannot be regarded as having lapsed to Govemménﬂ:, it

D ~ should
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should therefore, in such a case, be continued undiminished during the
- widow’s life." ‘ | ' ‘ LAf

10, These Rules .shall not be necessarily applicable to Jageers, g
_ . Serinjams, or other tenures for service to Government,
Regarding the exception ; . .. . .- .
of certain tenures from the - or tenures of a Political nature, the titles and eontinu-
application of these Rules, . i
_ ance of which shall be determined as heretofore under
such Rules as Government may find it necessary to issue from time to time.

11. Any of these Rules may be relaxed in favor of claimants under
Reeacdi .. instructions from the Governor of Bombay in Counecil,
egarding the modifi- .
cation and interpretaion 1in 'whom shall also be vested the power of interpre-
of these Rules. . . . .
» ting the precise meaning of any of the Rules respecting

which a question may arise.

Calcutta, 1852 :—Printed at the Bengal Military Orphan Press, by P, Carbery.




ACT No. XII. OF 1852.

Passed by the Governor General of India in CounCii, on
the 20th February 1852,

. ) . .
An Act to repeal Act No. I11. of 1848, and to confer certain powers
on the Commissioners for the Improvement of the
| Town of Caleutta.

W HEREAS by Section LXV. of Act No. X. of 1852 it is, among
other things, enacted that certain funds therein mentioned should be
applied by the Commissioners for the Improvement of the Town of
Calcutta in cleansing, improving, and embellishing the said Town : "And
whereas it is expedient that the said Commissioners should be invested
with further powers for the effectual accomplishment of the purpoées.
aforesaid, Tt is hereby enacted as follows: ' ” '

I. ActII. of 1848, and the Bye-Laws made in pursuance thereof,
and the Regulation for the Good Order and Civil Government of the
Settlement of Fort William in Bengal, passed in Council on the 28th
day of October 1814, are hereby repealed. Act X. of 1852, repealing Act:
XVI. of 1847, shall not be construed s_d as to revive Act XXIV. of 1840..

A ' II. The



i

ACT No. XTI. OTF 1852.

IT. The said Commissioners may, subject to confirmation or disal-
lowance by the Governor of Bengal, nominate, appoint

Commissioners to ap-

point Surveyors and. other and employ, respectively, such Surveyors, Inspectors,
Officers.

and other necessary Officers and Servants as may be
necessary or proper for the execution of the powers hereby vested in

~ them; and such Surveyors, Inspectors, Officers and Servants shall receive

such salaries as to the Governor of Bengal shall seem meet.

III. The management and control over all the streets within the
 Comisionss o have said Town of Calcutta, existing at the time of the pass-
mﬁg;;g::tdxgs, coniral ing of this Act, and of all parts of the said Town which

shall hereafter become streets, and the pavements and
other materials therein, and all erections and buildings, materials, imple-
ments or other things provided for the said streets by or under the au-
thority of the Governor of Bengal of by the Magistrates of Calcutta,
or by the said Commissioners, and also the management and control
of all public tanks, aqueducts and canals, and of all sewers and drains,
whether public or private; now made or hereafter to be made within the
said Town, are hereby vested in the said Commissioners for the purposes
of this Act. R

~ IV. The said Commissioners, by and with the consent of the

Commistonors 'em Governor of Bengal, may lay out, make,'b"uild and con-
powered to make'or widen struct streets, and may alter and widen narrow streets,
o sep o s and may turn, divert, discontinue or stop up streets,
within the said Town, regard being had to the compensation of owners
of lands which may be required-to be vested in the said Commissioners
for any such purposes, and of owners of lands which may be damaged or

deteriorated in value by the turning, diverting, discontinuing, or stopping

up of any such streets,—and in ease of dispute, the amount of such com--

pensation shall be ascertained and paid in the manner and according to the

provisions
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provisions contained in Act XXTI. of 1847, which is hereby declared to be
applicable to all claims for .compensation made in respect of any acts
done by the said Commissioners under the authority of this Act. Provided
always, that it shall not be lawful for the said Commissioners, or any
other person, to make or lay out any new street, unless the same, being a
carriage road, be at least 50 feet wide, exclusive of the drains at the sides
thereof, or not being a carriage road, be at least 20 feet wide, exclusive
of the drains at the sides thereof. ‘

V. The said Commissioners, with the consent and apprdbation of
 poerto Commiionens the Governor of Bengal, shall pave, metal, and water
to pwe and water such of the public streets existing -in the said Town at
g;::ﬁg?;szreccsng::ﬁ’c ‘the time of the passing of this Act, or at any future

’ time, as they shall think fit; and it shall be lawful for
the said Commissioners to excavate and provide convenient tanks or
runs of water through the said Town, and to sink wells, and lay, erect,

and place pipes, gutters, conduits and pumps in any of the said streets,

and may remove and alter the same when and in such manner the said

Commissioners shall think proper.

VI. The said Commissioners, by and with the consent of the said

Powerto G Governor of Bengal, may, by agreement or in confor-

to purchase.lands, &c., for ity with the prowsmns of Act XXITI. of 1847, pur-
the purposes of this Act. )

chase or take absolutely or on lease, for such terms as

they may think fit, any water-works, streams of water, lands, fixtures

‘or other property which the said Commissioners may deem it neces-

sary to purchase or take for any work or purpose which they are
required or authorized to do and execute under this Act, or the
said Aet No. X. of 1852, and when the said Commissioners take
and purchase any lands for the purposes -of this Act otherwise
than with the consent of the owners and occupiers thereof, they si—lall,

in
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in exercising the powers so- given, be subject to thc provisions and
Testrictions contained in the said Act No. XXII. of 1847; and the
&hid Commissioners shall make to the owners and ocecupiers of and all
other parties interested’in any such lands taken for the purposes of this

Act, full compensation for the value of the lands so taken, and for all

damages sustained by such owners, occupiers and other parties, by reason
of the exercise, as regards such lands, of the powers vested in the Com-

~missioners by this Act; and the amount of such compensation- shall

be determined in the manner provided by the said Act No. XXII.

‘of 1847, for determining questions of "éompensation with regard to lands

purchased or taken under the provisions thereof; and all the provisions

 of the said Act No. XXTL. of 1847 shall be applicable to determine the
amount of any such compensatlon, and to enforce the payment or other'

‘satlsfacmon thereof,

VII. Th‘e G‘dmmissio,ners,'by and with the consent of the Govérnor
_of Bengal, may sell or dispose of any lands or other pro-

" Power to Commissioners -

to sell:lands, &c.. perty vested in or acquired by them under the powers

herein, or in the said Act No. XXII. .of 1847, contained, which it may

appear (o the Commissioners may be properly sold or disposed of; and
for completing and carrying. any such sale of lands into effect, the Com-
missioners may make-and execute .a-conveyance: of 'the lands sold and

disposed of as aforesaid -unto'the purchaser, or as he shall dlrect and. such |
conveyance shall be under the hands’of "three of the Commlssmners and

under the seal of the- (Jommlssmners, and a recelpt, under the hands of’
three of the Commissioners, shall be 2 “sufficient dlschar_'g'e to the pur-

chaser of any such lands for the purchase-money in such receipt express-

ed to be received, and the money to arise from such sale shall be applied
to such of the purposes of this Act as the Commlssmners shall
think fit.. -

VIII. The

‘Evmm:;m R e
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VIIT. The said Commissioners iiay from time to time, as they shall
" gee fit, widen, deépen, embunk, alter, arch over, amend,

Power to Commissionets.
to improve and dleanse o ¢lean and scour out all or any of the sewers or drains

to discontinue drams, &e.

within the said Towii as may be necessary, and also

‘cleanse and drain off into any sewers or drains, and fill up “and level or

otherw1se abate all statrnant pools, dltches, tanks and ot'her receptacles

~-be the private property of an.y person or persons or otherw1se, and the
- said Commissiongrs, if they shall think fit; may take up, stop, fill in, and
~discontinué any sewers or drains’ which they shall deem useless or unne-
~céssary ; Provided always that thé expenses incurred in respect of any
~such works done or executed on the er&te property of any person, if

not defrayed by such petson on demaiid thereof, may be recovered by
distress and 'sale of the goods and _cha,ttels of such person, and any two of
the said Commissioners' may issué their warrant of distress accordingly.

IX. Every Commissionei and thé Surveyor to the Commissioners,
with such subordinate Officers or persons as they may

Power to Commxssxoners

0 enter, examine, andley Tequire shall, when it shall be necessary ‘or convenient

open houses, 1ands, &e., for

fhat " purpose. Compensa-" for” the purpose of makmg any survey or . examination

uon in certain cases.

of any sewers of drains, or of making or repairing or

‘ ‘cleansmg any sewers, drains, or works within the said Town, or of carry-
‘ing into execution any of the powers entrusted to the Commissioners by
' this Act, or Act No. X. of 1852, have full power and authomty at all
- reasonable hours in the day-tlme, to enter, examine, and lay open, or to
direct their subordinate Officers to enter, examine, and lay open, any .

house; building or other erection; or any lands, without being liable to any
action-at.liaw or suit in Equlty, or any other legal proceedlngs or moles-

tation whatsoever for-or on accoiint of such entry, examination, or works,
-or:of anything done:or to be ‘dotie in any part of such house, building,

erection, or land. in pursuance of this Act; Provided always, that except

{ B in
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in cases of emergency, none of the persons above mentioened shall enter,
examine or lay open any house, building or other erection, or lands which
may be -occlipied at the time, unless with .the consent of the océupier
thereof, without previously giving: the said occupier’ twenty-four hours’
notice of their intended entry and of the object - thereof; Provided also,
that eompensation shall be made for any damage oceasioned by such en-
try and works to all persons other than the owners and" occupiers of -any.
land or building in respect of which any private-drain or sewer, or the
state of drainage shall be inspected, cleansed, or repaired,.and .other than:
the ownersor‘oecupiers of any premises where any- puisance may exist,
a;’;d other tha,ri- the person who may have caused su__c}pne‘e- ; and pro-
vided also, that in case no nuisance sheall be found to- exist in or on -the

‘house, building or other erection, or lands so entered, examined; and laid:

open as aforesaid, the said Commissioners shall, out of the rates and

- taxes aforesaid, eause the said house, building,-or other-erection, or lands;

to be restored to the same state and condition in all respects as the same
were in before they were S0 énterg,d, examined, or laid open.

' X. If any house, building, or wall, or anything affixed thereon,

et o within the limits -of the said Town, be deemed by the
ower to Commissioners

in’ case - of rm:ous o Commissioners or. their Surveyor to be in a ruinous

dangerous buildings.
= ‘state, or likely to fall, and also dangerous to passengeis

~or the occuplérs 'of neighbouring buildings, such Surveyor shall imme:

diately cause a proper beard or fence to be put up for the protection of
passengers, and shall cause notice in writing to be given to the ‘owner of
such house, building, or wall; or other thing, if he be known and resident
within the said limits, and shall also -cause such notice to be ‘put on the
doer or other conspicuous part of the-said premises, or otherwise to be
given to the oceupier thereof (if any), requiring suech owner or occupier
forthwith to.take -down, secure, .or repair such house, building;, wall;
or other thing, as the case shall require;-and if such owner or oceupier

do
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do mnot begin.to. repair, take dewn, or secure such house, building,
wall;. or other thing, within the space of three. days. after such notice
has been given or put up as aforesaid, and complete .the same as
speedily -as ‘the nature of the case will .admit, the said Commissioners
shall, with all convenient speed, cause all or so much of such house,
building, wall, or other thing, as shall be in a ruinous condition, or
likely. to fall, and also .dangerous as aforesaid, to be taken down, re-
paired, rebuilt, or otherwise secured in such manner as shall be requisite ;
and all: the expenses of putting up every such fence, and of taking down,
repairing, rebuilding or securing such building, wall, or other thing, shall
be paid by ‘the ewner thereof, if such owner can be found within the said
limits; and if, on demand of the expenses aforesaid, he negledt or refuse
to pay the same, then such expenses may be levied by distress on the
goods.and chattels of the owner of the said house, building, wall, or other
thing, and any two Commissioners may issue their warrant of distress
accordingly.

X1I. . If any such house, building, wall, or other, thing, or any part -
of the same, be ISulled down by virtue of the powers. aforesaid, the Com-
missioners may sell the materials thereof;. or so much of the same as shall
be pulled down, and apply the proceeds of such sale in payment of the
expenses incurred in respect of such house, building, wall, or other thving*,‘
and the Commissioners shall restore any overplus arising from such sale
to the owner of such house, building, wall or other thing, on demand;
nevertheless the Commissioners, although they sell such materials for

the purposes aforesaid, shall have the same remedies for compelling

the payment of so much of the said expenses as may remain due
after the application of the proceeds of such sale, as are hereinbefore
given to them for compelling the payment of the whole of the said
expenses. -

e e | XII. The
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XII. The said Commissioners, by and with the consent of the Go-
: ) Vernor of Bengal, may construct, make, and lay, or cause
Power to Commlsswnerb :

to make canals, gqueducts, to be constructed, made, and laid, such reservoirs; canals,
sewers, drains, &c
- aqueducts, channels, tanks; sewers, drains, bridges,banks,

. conduits, machinery,.engines, waste-gates, stop-gates, stop-cocks, sluices,

tunnels, water-pipes, and. other. works, as: shall, in their. opinion,. be

~ necessary and proper for obtaining water and supplying the same. to the

said Town, and for the effectual dralmng and cleansing of the said Town,
and for the properly flushing and cleansmg out-such:sewers in, under, or

| 'across all or any of the streets therein, whether . dedicated .to the public
~ use.or not, and if. needful through and across. all under-ground. cellars,
- and. vaults, which they may find under any-of -the .said. streets, doing as

little damage as may be;.and also to.cause such.and .so many -rings and

- openings to be made or, left in the sides, of .the :said sewers, as will -be
. sufficient for.the maklng or bra,nclmlg any .drain or .drains from any:or

all of the houses built, and which may probably be built, adjoining .or
near thereto, into any of the said sewers, as the said Commissioners shall.
think necessary for that purpose ; and in case it shall be found necessary

for completing any of the aforesaid works to build, carry, or continue the
‘same in, into, through, or over. any enclosed lands, or other place. not
being a public way, it shall be.lawful for the said. Commissioners to build,

carry, or continue the same in, into, through, or over the said lands or

other places accordingly, and the .said Commissioners shall cause:such

sewers to communicate with and empty themselves into any public-river,

 stream,. canal, or watercourse, whether within or . without: the.said. Town,

or shall cause the. refuse . from such sewers .to. be. conveyed by-an -appro-

‘prlate channel to the. most. convenient site for.its. deposn; collection,
ﬁ_,:a,nd sale, and its application .as. manure . for agrlcultural purposes
or 0t11e1w1se, as they shall deem most.expedient, but so that the same
shall in no case become a public nuisance or annoyance to the. nelcrh-

bourhood.
XIII. For
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XIII. For the purpose of constructing any aqueducts for bringing

Power to Commia ‘water to the town of Calcutta from any place without
ower to L ommissioners . .. . . . . . s
whent constructing drains the’ 10(38,1 Jimnits of the ‘JuI'ISdICtIOIl ‘of -Hel‘ Majest}r s

and aqueduets  without

télg gnr.isdictiau of Sipreme  Supreme Court of Judicature, or for the purpose of

‘ making sewers or drains to communicate with or empty
themselves into any public sewer, lake, stream, canal, or water-ecourse
without the said limits, it shall ‘be::lawful, whenever a plan for any such .
aqueduct, sewer, or drain shallhave been approved by the Governor of
Bengal, for every Cominissionér; and for the Surveyor' and Secretary to
the Commissionels, with such Assistdnts as they may require, to exercise;
in the construction of such aqueduct; sewer, or-drain throughout the line
of country through which the said aqueduct, sewer, or drain is to run,
all’the powers which by:this Aet it is lawful for them to exercise within
the said loeal liinits, and: Whloh vm;a;y be..necessary - for the constructnon
of such aqueduct, ,sewer, ‘O dxam,_ R ;}”t,hout being subject to any action or
molestation Whateve;n gxgs,,)a,nd it .shall ‘also .be lawful for: any
Magistrate: of janyi; dggbfmt ;through which the - -spid. agueduct, . sewer, or
drain is to run, in furtherance ofthe construetlgm. of such aquedunct, sewer,
or drain, to do such acts within the limits of his own district as it is by
this Act lawful for a Magistrate of the Town of Calcutta to ‘do, in fur-
therance of any ‘work to be executed by the said Commissioners withiﬁ

the said local limits.

| XIV. 1t shall be lawful for the said Commissioners, instead of exe-
 Powerts Commisioners cuting any of the works which by this Act they are
to exeaute works by con- authorized to execute by themselves, their servants, and
~ assistants, to execute the same by contract with any

individual or company who may be willing to undertake the same, and in
that case it shall be lawful for such individual or company to eXxercise
and enjoy all the powers and privileges which by this: Act it is lawful for
the said Commissioners to exercise and enjoy in the execution of any such

c ~ works.
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works. Provided always, that no Commissioner, or Officer, or servant of
the Commissioners, shall be in any wise concerned or interested in any
contract or work made with or executed for the Commissioners, and if
any such Commissioner, or Officer, or servant; be so concerned or interest-
ed, or shall, under color of his office or employment, exact, take, or

~accept any fee or reward whatsoever, other than his proper salary,

wages, fees, and allowances, he shall be incapable of afterwards holding
or continuing in the office of Commissioner, or any office or employ-
nient under the Commissioners, and shall forfeit and pay the sum of Com-
pany’s Rupees five hundred, which may Be recovered by any person,
with full costs of suit, by action of debt:

. . XV. The said Commissiohers may, with the consent and approba-
' tion of the said Govétnor, contract and agree with any

" Power to Commission-

em o contract for swpbly  pargon foi supplyitig the said Town, of anly part there-

of water, and togrant leases o S

for that purpose. of, with water, and may dlso, with the like consent and
approbation, grant to any person contracting to siipply the said Tow,
or any part thereof, with water, a leass, for any term not exceeding
twenty-one yé’ars-, of any water-works, machinery, streams, waters, lands,
tenements, easements, rights, privileges, and advantages, belonging

to or acquired by, or which may belong to or be dequired by or be vested

in the said Commissioners, under any of the powers or authorities
in this or any other Act contained, so as to enable such person
or ‘pérsons so contracting the more effectually and efficiently to pro-
eure and supply water in pursuance of any such contract or agree-
ment ; and every such lease so to be granted by the said Commissioners

- may be made subject to such conditions and stipulations as to the

supplying watér, for the purposes of this Act, or any of them, as may be
agreed upon between the respective parties\' theréto. Provided always,
that ne lease or contract made in pu'rsuanéé -of the. powers hereinbefore
¢ontained shall be valid or effectual, for any purpose whatsoever, unless

' the




ling
nds,
Jing
=sted
ities
rson
pro-
yree-
yners
y the
vy be
NRYS,
efore
inless

the

ACT No. X1I. OF 1852.

the said Governor’s approval of the same shall be testified by writing, en-
dorsed on such lease or contract, under the hand of the Secretary to the
Government of Bengal.

XVI. It shall be lawful for the said Commissioners, their Secretary,

Pover 1o Commisson. Surveyor, or other Officer, subject to the restrictions in
- :ioexx:k:; Jonds adje- this Act contained, to enter upon the lands of any cor-
poration or person adjoining to, or being within the

dlsta,nce of one hundred yards of the works by this Act authorized to be
made, or any part thereof, for the purpose of depositing upon such lands,
or any part thereof, any soil, gravel, sand; lime, brick, stone, or other
materials, or for any other purposes connected with the formation of the
said works, without making any prévious payment, tender, or deposit, the
said Commissioners, their Secretary, Surveyor, or other Officer, doing as
little damage as may be in the exercise of the several powers hereby

granted to them, and making compensation for such temporary occupa-

 tioti-or temporary damage of the said lands 10 thie owners and occupiers
thiereof, from time to time, and as often as any such temporary occupa-
tion shall be taken or any such temporary damage done, and making com-

pensation to the owners also for the permanent ihjury (if any) to such
lands; and in case the partles differ respecting the amount of the com-
pensation, or the respective shares of several claimants of compensation,

then and in every such case the said disputes respectively shall be settled -

and adjusted by arbitration, or by the verdict of a Jury, summoned and
assembled in manner provided in Act No. XXII. of 1847. Provided
always that before the said Commissioners make any such temporary use
as aforesaid of the lands adjoining or lying near to the said works, they
shall give fourteen days’ notice of such their intention to the owners and
oéeupiers of such lands, and shall separate and set apart by sufficient

- feneces 80 much of the lands ag shall be reqmred to be used as aforesmd

from the other lands adjoining' thereto.
XVII. The
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XVII. The said Commissioners, when executing any works here-
Commissioners _ when 'Y duthorized to be made, shall, at their own expense,
‘;g‘gjgﬁ;ﬁtw‘:;ﬁ? P({:’;‘f: make and provide a sufficient number of convenient
fgggsfg'h:;ep,gﬁezfigf;jgg roads, ways, Watering—placés, wells, water-courses,
&ec., are stopped, &e.
use of the adjoining lands, and for irrigating the same in those
parts where the present roads, ways, watering-places, wells, water-
courses, drains, and channels, shall and may be taken away or in-
terrupted, injured, or rendered inconvenient or useless by reason of
the execution of the said works, and in case of any difference aris-
ing between the said Commissioners and the owners of such adjoining:
lands, such différence shall be settled by arbitration, or by the verdict
of a.Jury summoned and- assembled in manner provided in -Act No..
XXII. of 1847:

“XVIII. The said Commissioners shall make full Compensation_
P;wer to  Commis- out »()f' the rates and taxes to ~be leVied by them
sioners to make compense- t0 all persons sustaining: any damage by reason of
. the exercise of any of the powers vested in the Com-

missioners, or their Officers or servants, under and by virtue of this
Act. '

XIX. Tt shall be lawful for the said Commissioners to direct any
 Powerto Commissioners  PTOSECUtion before any Court or Justice of the Peace for
foproseenteimeertaineases. oy public nuisance whatsoever which shall be permit-
ted, suffered, or committed within the said Town, and to order proceedihgs
to be taken for the recovery of any penalties, and for the punishment of
any persons offending against the provisions of this Act, and to direct and
order the expenses of such prosecutions and other proceedings. to be paid

and borne by and out of the funds placed at their d1sposal under the pro-
visions of this or any other Act. '

XX, It

e s e,

“drains, and channels for the irrigation and for the
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'XX. Tt shall be lawful for the said Commissioners, if they shall not
Pover o Commisionen think fit to take any ‘othgr proceedingsyprgsdribed. by
to prefer bill of indictmens  this Act, to prefer any bill of indictment or information,
ool e or to take any other proceedings against any person who
shull obstruct or molest the said Commissioners, or their Secretary, Sur-
veyor, or other Officer or servant, or any workman or other person em-
ployed by them in the performance and execution of their or his duty,
under or by virtue or in.consequence of this Act, or who shall steal, take,
or carry away, or wilfully deface or injure any property, article, or_thing
belonging to the said Commissioners, and in every such case it shall be
sufficient to state generally the property, article, or thing, in respect of
which such proceeding shall have been taken, to be the propepty}‘ of the
sald Commissioners. |

XXI. It shall be lawful for any of the Commissioners, their Secre-
. tary, Surveyor, Inspectors, Overseers, or any servantsor

Power to Commissioners _ : . .
to amrest unknown offenders  persons employed by them, and for any Inspector of

ot Police or Policeman employed in the said Town, and
such other person or persons whom he or they shall call to his or their
assistance, without any summons or warrant, or other authority than
this Act, to seize and detain any unknown person who shall commit any
offence against the provisions of this Act, and to take him immediately
to a Police Station, where he shall be detained in default of Bail until he
can be taken before any Justice of the Peace, who is hei'eby required to

proceed and act with. respect to such offender according to the provisions
of this Act. ’

XXII. The Commissioners, or any one of them, or any person
- Power to Commissioners appointed by them for that purpose, may at all reason-

to eniter and inspect bazars,

laughter-houses, &e,and  able times, with or without assistants, enter into and

to ‘séize unwholesome urti-

cles exposed for sale, inspect any market, building, shop, stall, or place, kept

D or
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or used for the sale of butcher’s meat, poultry, fish, or vegetables, or as a
\s_laugh;tel‘-hollse,v and may examine any animal, carcase, meat, poultry,
game, flesh, fish, or vegetables which may be therein, and in case any
animal, carcase, meat, poultry, game, flesh, fish, or vegetables appear to

~ beintended for the food of man, and to be unfit for such food, may seize,

remove, and destroy the same at the expense of the owner thereof, or the
owmer, occupier, or farmer of any such public market, bazar, or slaughter-
house, or private shop or stall within the Town, wherein the same shall
be efxposed_ or allowed to be exposed for sale.

XXIII. The Commlssmners or, thelr Surveyor shall have fu]l power
 Powar 1o Commission. ~and. authority. to.remove.or order the removal of any
ers to remove obstructions  Wall, fence, rail, post, or other obstruction or encroach-
ment in any street, or in or over any drain, sewer, or
aqueduct within the said. Town, whether the proprietary right to.such
street, drain, sewer, or aqueduct shall be in dispnte or not; Provided

‘always that nothing in this Act shall be construed to give the said

Commissioners or their Surveyor power to remove such wall, fence, or
other obstruction afler -Llu.a. decree or order of any competent Court has
de'clare‘d. the land, walled, fenced, or railed. in, to be private property.

'XXTV. When any private tank, or low marshy ground, shall appear
to. the Commissioners to be offensive to the neighbour-

Power to Commission-

eré to fill up unwholesome  hood or unwholesome, it shall be lawful for the said 4_

tanks.
Commissioners to require, by notice in writing, the

owner thereof to cleanse or fill up the same, and if the said. tank shall
remain uncleansed or not filled up for seven days after such notice, it

- shall be lawful for the said Commissioners to enter into and upon the

adjoining lands, and to cleanse or fill up the said tank as they shall think
fit, and the expense incurred thereby- shall be paid by the owner of such

taiik, to be recovered in manner hereinafter mentioned.

XXYV. The
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XXV. The Commissioners may affix on or to the wall of any house

' Poverts Commiciors T compound, or in or to any wall within the said Town,

,thoo.:fsﬁez boards or plates o @8 they shall think fit, any board or metal plate to in-

- dicate the name of the street in which such house, com-

pound, or wall is situate, or any lamp for. the purpose of lighting the
street. :

XXVI. Itshall be lawful for the said Commissioners or their sub-

ordinate Officers, as they shall think fit, to kill and

destroy, or to order to be killed and destroyed, all ddgs

Powerto Commissioners

to kill dogs.

that may be found loose in the said- streets, and not accompanying
their owners or some person in charge of them.

XXVII. The said Commissioners shall, so far as the funds at théir
 Commissoness 0 repuie L5P0821 Will. admit, keep in-good and sufficient repair

streets, &c. - ~ every street now or at any future time existing in the
said Town. , o . . L

XXVIII. When any of the streets, sewers, or drains in the said
Commisionsts 1o fake Town are being made, “or shall be under repair, the
precautions when ects Commissioners or their Surveyor, or other subordinate

Officer, shall take proper precautions against danger by
shoreing up and protecting the adjoining houses, and shall fix and place,
or cause to be fixed and placed such and so many bars, ¢hains, or posts
across or in any of the said streets to prevent the passing and repassing
of carriages, carts or other vehicles, cattle or horses, during the time of
such works and repairs being carried on as shall be necessary, and
the said Commissioners and their said Surveyor shall cause any sewer

or drain or other works, during the construction ‘or repair thereof

- by them, to be well and sufficiently lighted during the night to prevent

accidents. .
XXIX. The
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XXIX. The said Commissioners, so far as the funds at their dis-
"‘C(,mmlssxoners o light posal will admit, shall provide lamps for lighting' such
theTown. ~ parts of the said Town as the said Commissioners shall
donsider to require the same, and shall keep the said lamps in fit order for

public use, and shall keep and employ a sufficient number of persons to
cleanse, prepare, repair, and light the same, and shall also from time to
time, as shall be required, increase or otherwise alter the number and
situation of the said lamps, as to them shall appear necessary for the
hghtmg of the sald town '

XXX. The said Commissioners and their said Surveyor and other
Officers. shall cause all the public streets of the said

Commissioners to keep . :
town clean, remove dir, Town, together with the foot-pavements or foot-paths

&e.

- therein, from time. to time to be properly swept and
‘ , cleansed, and all dust, dirt, soil, ashes, rubbish and filth of every sort
| which may be.found thereon to be collected and removed therefrom af
| convenient hours and times, and shall cause all or any of the privies, cess- , ;
i pools, and drains within the said Town to be cleansed and emptied in a &
sufficient and proper manner by the owners or occupiers of the premises;
and the said Surveyor, or other subordinate Officer of the Commissioners,
shall give such orders and directions to.the owners and occupiers afore-
said as to the said Surveyor or other Officer as aforesaid, acting under
the orders and control of the said Commissioners, shall appear proper and
necessary, and the said Commissioners’ may, in their discretion, order

a——

i s A

-and direct where, and in what places, and how, and in what manner, the
‘dust, dirt, soil, night-soil, ashes, rubbish and filth collected in the :said
'Cown shall be deposited and disposed ol. '

XXXI. The owners of any private drains in the said Town shall by
Owners to preventefﬂu prowdlng proper traps or other CQVel'ing S; or by Ventil—

via from drains, &c. ation, or by such other ways and means as shall be
. | practicable
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practicable for that purpose, prevent as far as possible the effluvia
of sewers and drains from exhaling from gully-holes, gratings, or any

‘other openings whatsoever of drains or sewers in streets or.other

places, and in case the owner of any private sewer or drain shall neg-
lect or delay so to do, the Surveyor of the said Commissioners shall
give him notice to prevent as far as possible the effluvia of such sewer or
drain from so exhaling, and if the same "shall not be done by such owner
within ten days after such notice shall have been given to him, the said
Surveyor shall forthwith provide and apply proper traps or other cover-
ings, or such other means as aforesaid, so as effectually to prevent such
effluvia from exhaling, and the expense incurred thereby shall be paid by
the owner of -such sewer or drain, to be recovered in manner hereinafter

mentioned.

. XXXII. ‘If upon the representationof the Surveyor of the'Com-
cerggzxésifsﬁﬁxt::gisxe “missioners; and after inquiry by such other:ways and
proper burial-places. means as the Commissioners may think fit to- direct,
the said Commissioners shall certify, (such certificate to be publish-
ed in the Caleutta Gazette and in oneof ‘the ‘English and Bengal-
lee 'newspapers respectively usually circulated within the Town,) that
any burial-ground situated within the said town is in such a state as to be
dangerous to the health of persons living in the néig'hbou_rhodd thereof,
or that any' church or other place of “public worship within the Town
is dangerous to the health of persons frequenting the same by reason
of the state of the vaults or graves within the walls. of or underneath
the same,’ and that sufficient means of interment. exist within ‘a con-
veunient ‘distance from such burial-ground, church, or place of public
worship, it shall not be lawful, after:a time to be named in such cer-
tificate, to bury or permit. or suffer to be buried any further - corpses or
coffin in, within, or under the ground, church, or placeof worship to
which the certificate relates, except in so far as may be allowed by such

E certificate,
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certificate, and. whasoever after notice of such certificate buries or causes,
permits, or suffers to be buried any corpse or coffin contrary to this
enactment, shall for every such offenee be liable, on econvietion before a
Justice of the Peace, to a penalty not-exeeeding: Company’s rupees five
hundred.

XXXIII No vault or grave shall be constructed or made within
No'vault or barial-place the walls of or underneath any church or other place of
ety & be construct- publie worship built in the said Town after the passing
missioners. of this Aet, and no burial-ground shall be made or form-
ed within the said Tewn after the passing of this Act without the consent
of the Commissioners first had and obtained, and whesaeever shall bury or
' cause, permit, or suffer to be buried any corpse or coffin in any vault;
grave or burial-ground constructed, made, or formed contrary to this
enactment, shall for every sueh offence be liable, on conviction before a
Justice of the Peace, to a penalty not exceeding Company’s rupees five
hundred. | |

- XXXIV. No writ or process shall be issued out against or served
No wiit t0 be sad o, UPOT &Ny Commissioners or any Seeretary, Surveyeor, or

against them till after one
month’s notice, &o., action
to be broucrht i1 three
motiths ; Comm\ssmners
may tender amends.

other Officer or person whomsoever, acting under the
direction of the Commissioners for any thing done eor
intended to be done under the powers of this Act, until
the expiration of onemonth next after notice in writing shall have been
delivered to him or left at his office or place of abode, explicitly stating
the -cause of action, and the name and place of abode of the intended
plaintiff, and of his attorney or agent in the cause, and upon the trial of
any: such action the plaintiff shall not be permitted to go into evidence of
any cause of action except such as is stated in the notice so delivered, and
unless such notice. be proved, the Court shall find for the defendant, and
every such action shall be brought or -commenbed within three calendar

_ . months

e s S o T T
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months next after the accrual of the cause of action, and not afterwards,
and if any party shall have committed any irregularity, tréspass, or other
wrongful proceedings in the execution of this Act or by virtue of any
power or authority hereby given, and if before action brought-in. respect’
thereof such party shall make tender of sufficient amends to the party:
injured, such last-mentioned party shall not recover in any such action
when brought, and if no such tender shall have been made, it shall be
lawful for the defendant in such action, by leave of the Court where
such action shall be pending, at any time: before issue joined, to pay into
Court such sum of money as he shall think fit, and thereupon sueh pro-
ceedings shall be had as in other cases where defendants are allowed to
pay money into Court.

'XXXV. No matter or thing one, or contract entered into by the
Commissionersand their Commissioners, or any- one of them, or by any Secre~
sevia 1ot lo b parn gy, Surveyor, ot other Officer or person: whomsoever,
bond fide. acting under the direction of the Commissioners, shall,
if the matter or thing were done, or the contract were entered
into bond ﬁde for the purpose of executing this Act, subject them or
any of them personally to any action, liability, claim, or demand what-
soever, and any expense incurred by any such Commissioners, Secretary,
Surveyor, or other Officer or person acting as last aforesaid, shall be borne
and repaid out of the funds under the control of the Commissioners. |

XXXVI, Allthe streets existing within the said Town at the time.:
nete, drains, i, . of the passing of this Act, and all parts of the said Town.
tslil:ng:sgzrgf‘rgsftegfmmis- which shall hereafter become streets, and also. the pave-
ments, stones and other materials therein, and all erec-

tions and building materials, implements or other things provided for the.
said streets, by or under the authority of the Government of Bengal, or.

by the Magistrates of Calcutta, or by the said Commissioners, and also
all



ACT No. XII. OF 1852,

all public sev'vers and drains within the said Town, togethei with all
works, msterials and things therewith connected and belonging, existing
in the said Town at the time of the passing of this Act, or which shall
hetéafter be constructed and made therein by the said Commissioners or

othérwise, and also all canals, ‘aqueducts, conduits, tunnels, water-works,

¢isterns, pumps, pipes, tanks, reservoirs and wells which now are or shall
hereafter be provided or lawfully applied to public use, and which are not
the property of any'private p}e’rso_n, together with all buildings, engines,
works, materials -and “things therewith connected, existing in the said
Town at thie time of the passing of this Act, or which shall hereafter be
constructed and “made therein at the costs of the said Commissioners or
otherwise, and also all lands surrounding and belonging to public tanks
and slips of ground alongside of any street, drain or aqueduct not the
propérty of any private person, and -also all lands belonging to the late
Lottery ‘Committee and not legally appropriated, and also all dirt, dust,
dry-and-liquid filth, ashes ‘and rubbish to be collected from the streets,
houses, privies, sewers and cess-pools and elsewhere within the said Town

shall be the property of and are hereby vested in the said Commissioners

as Trustees for the purposes-of this Act.

XXXVII. Nothing in this Act contained shall be construed to ren-
- der lawful arniy act or omission on the part of any person

Act not to exempt par- '

ties guilty of nuisance from Wthh iS, or but for this Act would be deemed and ad-

prosecution or action.

Judged to be a nuisance dt common Law, nor to exempt
any person guilty of a nuisance at common Law, from prosecution or

action in respect thereof. Provided le&YS, that if émy person convicted

of an offence under this Act, shall have paid the whole amount adjudged
tobe paid under such conviction, and -the costs thereof, or shall have
suffered imprisonment in respect of such offence, in every such case he
shall be released from all further-‘or other criminal proceedings for the
same offence. ‘ . '
XXXVILL. It
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XXXVIII. Tt shall be lawful for any person, at his own expense,
to make or branch any drain into any of the sewers

Parties may make . . .. _ ]
-branch drains into public yested in the said Commissioners, or authorized to be

_sewers, as Surveyor O

-Commissioners shallorder. made by virtue of this Act, or otherwise acquired by .

Penalty for offences against

. this Section. - . the said Commissioners, such drain being made -of

such a size and in such a manner of communication:in all respects as the
said Surveyor of the said Commissioners shall direct, and for that
“purpose to take up and remove with the permission of the Commis-
sioners so much of the pavement and other materials of any street
as ‘may be required, unless the said Commissioners shall consent

and. agree, which they are hereby authorized to do, to form so much

and such portion of such drain as shall lead from the p(oint of com-
munication in such sewer to'the extremity of such street, and in case

- any person shall make or branch any drain into any of the said sewers
so vested in the said Commissioners, or authorized to be made, under and

by virtue 'of -this:Aket, of'a different size or in a different manner and form

of communieatidn’ than' shall be directed or-appointed by the sald Survey-
o, every person so offending shall, for every such -offence, forfeit and
pay, on ‘conviction before a Justice of the Peace, a sum not exceedmcr fifty

rupees, and in default of payment shall be imprisoned for any perlod not
exc¢eeding one month, and the said Justice shall order the said- person so
offending to alter such drain as required by the said Commissioners
within ten day_S, and in default the said Coinmissioners shall, at the
‘expense of the maker ofsuch drain, alter or destroy the same as they shall
think. fit, and in case the expense of making such alteration or destruction
shallnot be paid by the owner or maker of such drain, the expense incurred
thereby shall be recovered in manner hereinafter mentloned

XXXIX. It shall be lawful for the said Commissioners to contract

Commissioners may con- @0 agree with the owners of any houses or other tene-
tract with owners to make
such drainsat their expense. ments Wlthln the Sald TOWn that a.ny drﬂlnS I'equlred

F to
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to be constructed and made by -such owners shall be constructed and
}ma,de by the Surveyor of the said Commissioners, and the cost price of
making such drains, (as certified by the said Surveyor of the said Commis-
sioners,) shall be repaid by such owners to the said Commissioners, and
in default of such payment the same may be recovered in the manner
hereinafter provided. '

XIL. Before beginning to dig or lay the foundations of any new

. house, building, or wall within-the 8aid Town; or to re-
Notice to be given to .

Commissioners before any build any house, building, or wall therein, contiguous

new sewer or building is

commenced to be built, ss  Or near to any street, and not being within the com-
Surveyor shall direct. '

pound wall of any premises, and algo before making any
sewer or drain for the purpose of draining water directly or indirectly

from any land or tenement into any sewer under the jurisdiction of the

said Commissioners, fourteen clear viia;ys’ ‘notice in writing shall be given
to the Secretary to the said Gfomniis’éioners’ by délivering the same to him
or leaving it at his office by the. p,ér-éon intending to build or rebuild such
house, building; or wall, -or to make such sewer or drain; and every

foundation of any such house, buil'di'ng,-ﬁ or wall, and the drains within-the

same, shall be laid at-such level as the Surveyor of the said Commis-
sioners shall direct, and so as that no part of the said house, building, or
wall shall project or encroach-into or over the adjoining street, drain, or

aquednet, and so as that the said drains may be properly built with re-

ference to the adjoining public drains, and every such branch drain shall
be made in such direciion, mannér, and form, and of such materialz and

workmanship as the said Surveyor shall order, and the buﬂding or re-

building of any such house, building, or wall shall be under the survey and
control of the said Commissioners and their Surveyor so far as may
be necessary to prevent any projection or encroachment in or over any
street, drain, or aqueduct, and to-insure that the level of the drains within
such house, building, or wall shall be properly huilt with reference to the

. public
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-public drains ; and in default of such notice as aforesaid, or if such building

or drain shall be begun, or made without, or in any respect contrary to, any
order of the said Surveyor, or of the provisions of this Act, it shall be lawful
for the said Commissioners to catise such building to be demolished, and

“to cause such drain to be re-laid, amended, destroyed, or re-made as the

case may require, and to cause the expenses thereof to be levied and re-paid
to them from and by the owner thereof in manner hereinafter provided.

XLI. Every personupon conviction before any Justice of the Peace,
Penales for certain ON the testimony of one or more credible witnesses, shall
offencesin the siteets. - 16 Jiable to a penalty of not more than fifty rupees, or
in default of payment thereof, to imprisonment, with or without hard labour,
for any term not exceeding one month, who, within the limits of the sald

Town, shall commit any one of the following offences ; (that is to say,)

1. Every:person who shall throw or put, or cause or-order or.allow
- For throwing. dirt; &e., his servants to throw or put, . or from whose permises ‘
o siects. shall be thrown or put, any. dirt, dung; mud, dust, ashes,
garden or stable refuse, or Tubbish of any kind, or the céarcase of any
dog or other animal, or any flesh or other part of an animal, or any

animal matter, upon any of the public streets, except between the hours

of midnight and seven in the morning.

2 Every-'perSon who shall throw or put, or cause or allow to be
* For throwing -bottles, thrOwn or put, or from whose premises shall bé thrown
glass, fe. or put, any broken bottles, glass, china.or crockery—ware

upon or 1nt0 any street, drain or aqueduct.

3. Every person who shall keep, or allow to be kept, for more than
For keeping dirt, &, twenty-four hours, any dirt, dung, mud, dust, bones,

in houses,

ashes, night-soil, or other rubbish of a perishable
and
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and. noisome: kind in or upon any house, out-house, yard, or ground
occupied by him.

" 4. Every person heing the owner or occupier of any private tatty,

" For neglecting 1o keep drain, sewer, cesspool, tannery, or other receptacle of

drains, &e., dlean.  fi}th, who. shall neglect or refuse to keep the same in a -

clean and proper state, or to employ proper means to remove any noi-
some smell or the filth therefrom, or who shall expose the contents of
such privy to the view of the passers by in the street. - |

+ 8. Every person- being" the O'Wner or occupier .of any house, hut,
o T o building, or lands whether tenantable or otherW1se, who

For nllowmo house or

gromd wibe ina flthy or shall suffer the same to be in a filthy and unwholesome

unwholesome state,

(... . .~ 'state, or overgrown with rank and .no1some.vegetatlon.

- 6., . Every-person who' shall cause or allow the ‘water of any sink, .

" For “allowing offensive ‘SEWET; OF” drain;or: other: offensive liquid matter- belong-
h d tod totak . s . - i . ; e . . T
ef‘xaier.ng’; into fanks ing-to him, orrinning through or being on his land, to

run; drain; or be carried into, or upon any of the streets, tanks, aqueducts,

orreservoirs belonging to'the Commissioners, or who shall commit or cause
‘any act: whatsoever whereby the water provided for ‘the domestic use of

the inhabitants of the Town shall be in any way fouled or corrupted, or who
shall throw or put, or cause or order or allow his servants to throw or put,
or from:whose premises shall be thrown or put, any dirt, dung, mud, dust,
ashes, nighf-sbil' garden or stable.refuse or other rubbish, into any of the
public: sewers. or drains, or into. any TEServoirs, tanks, aqueducts, or other
water-works belonging to the Commissioners. .

. Every person who shall have or keep any common tatty, privy,

' For keepuw common

privy without fieence- - within. the Town, without a licence first had from the

Commissioners

or urinal, on any ground.owned or occupied by him




ACT No. XII. OF 1852. y

Commissioners who are hereby authorized to.grant the same under the
hand of their Secretary; such licence shall be granted for one year, and
shall be renewed or not every year according to the discretion of the
Commissioners.

- 8. Every person being the ownerorfarmer of any licensed tatty, privy,
 For keeping cominan OF urinal within the said Town who shall suffer such tatty,
o privies filthy. privy, or urinal to be kept in a filthy and unclean state,
- or shall neglect to employ proper means for cleaning and regulating: it.

LT v 9. Ewery pérson:who shall wantonly or wilfully destroy, injure, .or
g g aestmying' s or” deface any of the lamps or lamp-posts in the said streets,
street-boards, &e. or extinguish any light therein, or abstract or take away
from any of the said lamps any oil or other matter or thing therein, or
any part thereof, without the order of the said ‘Commissionels or of their
#aid Surveyor, or who shall wantonly or wilfully destroy, injure, or deface
afy: board -béaring on- it the name of any street or the number of any
building o land within the said Town, or any notice of the said Commis-
‘sioners fixed or posted up in any place. |

A o100 Ex"fery ‘person who-shall "displa‘ce‘-take-up,-or make any altera-
N " Pot njuring streets, tak- tion in . the pavements, flags, stones, fences, posts, or
ing'pavements, &~ other materials of any foot or carriage-way in any street,
‘without the consent in writing- of the said Commissioners or of their said
.Surveyor, or who- shall: cause any. obstruction to or make any encroach-
ménts upon, any street or. upon-any sewer, drain, a,quedu_et, or space of
ground alongside a street, drain or aqueduct, -

11. Every person who shall take down or remove -any fences or

For injuring, &, any . D0Ards; or any bars, chams, or posts erected by the sa1d

ds, &c., erected b
zoc?r;x:nsswners > Commissioners, or extinguish -any light attached to or

G connected
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connected with the said fences, boards, bars, chains, or posts without the
authorlty or: consent of the said Commissioners or their Surveyor

12. Every person who shall carry or cause to be carried in carts,

For carrying filth through pots handies, or other vessels any mght-soﬂ or urine,

Tt SXCRRE Y gertel . or othér woisome or offensive matter thropgh the public

streetsexcept between the hours of midnight and eight in the morning,

or who-shall carry or-eause to be-carried any. mght—soﬂ or urine- in such

manner-that; any-. oﬂ’enswe smell.or- ‘drainings:, issue-therefrom, or who
shall place or set down in any public place any vessel containing night-
soil or ufine; or who shall: cairy or cause the same to be carried in any
.other than: covered carts or vessels, or. Who shall throw or deposm any
’mght-soﬂ in or upon any street” L :

. :’J PN e - . ; N . . R s . . .
v ? v U ’ > - a4 [ B

i ff 13 Every persdn who shall ba,the or. ‘W&Sh tmy part of hls person in

> any public sfreet; or-upon or in‘any of the tanks, reser-
For bathmgmapubhc a y P p y NKS,. ese

street, &z, " voirs, aqueducts, water-works, or drains belonging to the

‘Commisgioners- exeeptm suchof the-said tanks,reservoirs, aqueducts; water-
Works or drains as the Commissieners,shall set apart for that purpose.

Forwashmg a.mmgls, .....

in tankedor. Bgnedicts. | leather, or skm of-any ammal or-any foul or oﬁ"enslve |
| thmg on'‘anly street, in or riear any tanks, reservou's, aqueducts water-works,

‘or drains belonging to the Commissioners, or on or in the road adjoining
 thereto, exeeptinsuch of the said tanks, reservoirs, aqueducts, water-works,
or drains as the said Commissioners shall Lget apart for that purpose.

15, Every person ‘who ‘shall wilfully and 1ndecently expose his

_ For mdecently exposmg
person - ) publlc streets.

16. Every

14 Every person Who shall wash or cause. te be. w,ashed any ‘horse,

person, or who shall commit nuisance in any of the

—
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: - 16.. .Every person being the owner or. occupier . of -any house; hut,
For allowing water to OF building within the Town which has a drain on the
gl‘:‘; f{,‘;,‘;‘ s}:f::tesf o dplgsf same side of the street wherein such house, hut, or
refusing | z;l_tse;og;:’d;zc- ‘building .is situate, who.shall cause or.allow any water,
A or liquid matter from.or.on such house, hut or bulldlng
to flow or be carried through pipes, gutters, water-spouts or other means
on any part of any.public street, or .on any place but his own: land.or the
public drain, or who shall refuse or neglect to'remove. or alter the direc-
tion of any such pipe, gutter, or water-spout after the expiration of ten days’
notice for that purpose given by the Surveyor. of the. said Commissioners;
and any person being the owner or occupier. of. any hause,huj;, or, bqﬂg
ing in the said Town,..which has not.a drain .on..the .same S],de of -the
street as such house, hut, or building, who shall convey the water from
the said house, hut, or bﬁilding in or upon any public street, through pipes
‘or -water-spouts.the, mouths of which. sha,ll be- higher :than two.feet: frorq
the g'round Vheedt s e Bae oo U s SR
. -17;. - Every person being.the .owner or.oceupier of any house, hut, or
For prejestions over building, who shall cause or allow any verandah; bal-
sweets, &.. ... . comy, synshade, or.other part.of any house,.hut,.or build-
ing' to overhang and project .into any. public: street or public-place
at a height of less than eleven feet from the level of the roadway or to a
distance exceeding four feet from the house, and who shall refuse or neg-
lect to take down and remove such verandah, balcony, sunshade or othgr
projection after the expiration of fifteen days’ notlce for that purpose
glven bp the Surveyor. . . : : S .

18. Every person Who shall, after the passing of this Act, erect
suf;f; a&I:pr":S‘:’:gs o or set up any verandah, balcony, sunshade, or other
Act. projection of any kind which may overhang and

project into the road at any height and " to any dlstance Wlthout

licence
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licence first obtained from: the Commlsqmners under the hand of their

Surveyor

19.  Every person who sha,ll wash or cleanse, or cause or order or

. ... . allow his servants to wash or cleanse any carrlage or
For washing carriages

in public streets. - “other conveyance, or horse or other animal, or whose
carriage or other conveyance, or horse or.other animal shall be washed or

cleansed in any public street or other public place.

20.. _'Eve'ry ‘person. who shall place, set up, or buﬂd in any pufbli‘cv

- For setting up- boards -Street . within the Town any board, scaffolding, post, bar;
and. scaffolding -in streets

without lesve; &c. - rail, hoards, ‘or other thing by way of inclosure for the

purpose of making mortar or of depositing, sifting, screening’, or slacken-
ing any bricks, stone, lime, sand, or any other materials for building' or re-
pairing-any. house. or other building, or for any other purpose whatsoever
without licence first obtained from the Commissioners, who ﬁara,hemby

shall set up or build the same in: any other manner; or allow. or cause the
same to be continued for any longer time than shall bé allowed or express-
ed in such licence, or-who shall cause or:allow any of the bulldlng ma,temals
or other things to extend beyond the distance expressed in:the licence.

21. Every person who -shall have been allowed by the Commis-

S 2 hghtmg obsﬁdc- . oL

tions, when ellowed. . gtone, lime, sand, or other building materials on the

pubhc streets, and who shall not cause a light to be set-up every night
from sunset to sunrise on every such erection or obstruction.

22.. Every person who shall build any wall, or erect any fence or
. For erecfing obstruction ‘obstruction, or set up any post so as to be an obstruc-
iﬁ,?;‘fiegtﬁg‘ﬁetﬂ,‘fﬁﬁ;ﬁﬂf; tion in any street, whether the proprietary right to such
not street shall be in dispute or not.

23. Every

sioners to set up any scaffolding' or deposit any bricks,

“authorized to grant such licence, under the hand of their Surveyor, or who. -
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'23. Every person who shall set_out, place, or expose, or cause to
- be set out, placed, or exposed, whether for sale or other-
or exposing articles for
sale in public streetd, &c.  wige any stall, booth, show-board, basket, cask, or
meat, fish, vegetable, fruit, groceries, or any other merchandise or
goods of .any kind, or any stone, bricks, earthen-ware, hard-ware,
timber, or any other thing whatsoever, whether animal, vegetable, or
mineral, in or upon any of the public streets or on or over any drain, sewer

‘or aqueduct.

24. Every person who shall sift or clean, or cause to be sifted or
gral;o,r mgl:ig ormcles;:ls{)xll; cleansed, or exposed for any other purpose any cotton,
streets. .. . "~ .grain, seeds, rice, coffee, onions, or any other vege-
table matter whatsoever, or who shall sift brickdust or lime on any
public street, or on’ or'over eny public_drain, sewer, reservoir, or aque-
duct.

25. Every person Who shall keep or leave any carriage, cart hackery,
~For-leaving vehicles in. OT Other. conveyance, or any horse, ox or other animal,
public strects, &c. on . any public street or on or over any public drain,

sewer, or aqueduct, so as to cause an obstruction in the streets or public

.thoroughfare.

'26. Every perso)n.twho. shall set fire to or burn any straw, hay, seeds,

or: her r, or li ,
For making fires and’ tlmber, - or ‘any other mafter, o _ ght any b(_)nﬁre or

discharging fire-arms and - fire jn any public street, or discharge any kind of
ﬁre-work° In streets.

L fire-arms or any air-gun, or let off or throw any kind of
ﬁre-works or send up any fire-balloon any where in the said Town.

27. Every person who shall beat or sound any musical or sounding
- For’ sounding -musical  instrument, or any. brass or metal utensil in the public

mstruments or metals in

streets, - .streets, except at such. tlmes and places as shall be from
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time to time  appointed by:the Chief Ma,g'astrate npan apphca.tlon ‘made
to him for that purpese. ' ‘

28. Every person, other‘than the said Commissioners or their ser-
othfor;siﬁzfmgﬁiﬁ B Vgnts, who shall affix any bill, notice, or any paper
“e. - against or upon any building, wall, fence, or beard,
‘'or who shall write upon, deface, or mark with challk, r-‘paint,. OF iR any
way whatsoever, any building, wall, fence, or board without the eonsent
of the owner or occcupier thereof.

29. Every person who shall expoge or allow to be expeosed within
" Tor expasing o the limits of the said Town any animal, carcase,

smefod bos - 'meat, pouliry, game, flesh, fish, or vegetables im a
ﬁef:fa*‘yed and urwholesome state and. zmﬁt for the food of man. ~

~ 30. Every person who shall slaughter or cut up any beast, sheep,
. slaughtermg' . swine, or other animal in any public street, or so near
e . thereunto that any blood or filth or other mattﬁr frem
the sanye shalf flow or be eameé mto such street..

31. Every person being the "owner, .occupier, or farmer of any

For keeping » market public market, baga.r, or slgﬁghter-*house, who shall keep

unclen, S -7 - or allow the same to be kept im a filthy and umclean

state, and shall refuse or negleet, after the expiration of two days’ notice to

be given'by the said Commissionersor theirSurveyos, Overseer, or Bazar

Fuspector, to eause such market, bmm o sﬁnghtm‘-hmse to be properly
cleansed and- the filth thereof removed. = .

82, Evew person whe shall keep in any street, house, out-hguse,
" o kg i, &5 ' yard, or groumd withm the Town, any swine or-a
el floek of mwe@kam twenty sheep;, goats, or horned caftle. .
C XLITI. It



‘—lt e s~

ACT No. XII. OF 1852,

. XLII. It shall be lawful for the said Commissioners, with the
Bathing places at the concurrence of the Chief Magistrate, to set apirt, at
river Lo e st apart their discretion, certain of the public ghauts on the
Calcutta bank of the River Hooghly for the purpose of being used as bath-
ing places, and every person who ‘shall by landing .-~g06ds -or merchandise
at the said .é'hauts, or who shall by anchoring or otherwise fastening or
keeping boats or vessels of any description in any manner obstruct or
incommode the bathers at any such ghaut, shall be liable, on conviction
before a Justice of the Peace, to a fine not exceeding fifty rupees, or,
at the discretion of such Justice, to imprisonment for.a period not ex- -
‘ceedmg one month. -

XL‘III Tt shall be lawful for the said Commissioners; with the con=
Lg?;mﬁ? wd gt}ief currenee of the Chief Magistrate, at their discretion, to
luszinations enstreet. . - grant & licenceto any person permitting him to put up
posts on the side- of amy public street for the purpese of affixing thereon
-lamps to illuminate the: said street on : occasions of festivals or ceremos
nies; and any person who shall put up any such post, or affix any such
lamp forany purpose, without licence first had and obtained from the
Commiissioners under the hand of theSecretary ot Surveyor, shall, on con-
vietion thereofbefore a Justice of the Peace, be Liable to a fine not exceed-
ing one hundred rupees, and in default of payment shall be imprisomed
for. any perlod not excg one month. - ; .

XLIV Every persoxn bemg th@ oWne‘r, occupier, or. fasrmer of aniy

- Blenghter-hiouses ©o be PUblic market, bazar, or slanghter-house within the -
:ﬁjgﬁi pensly for. 206 rpwen, shall eause sweh market, bazr, or slaughter
e to be registered at the office of the Commissiomers, with a general
ckesc’ri-ption of the place, size, number of shops and stalls, and kinds
of goods therein exposed for sale; amd if ke shall refuse or neglect so
to register the same he shall forfeit and pay, om eonvietion before a
: - Justice




ACT No. XII. OF 1852.

Justice of the Peace, a sum not exceeding one hundred rupees, and in
default of payment thereof, shall be :liable to be 1mpr1soned for any
perlod not exceeding one month.

XLV No place shﬁll be .used or occupled as a slaughter-house,

within - the.said Town, which was not in such use and

Penalty for making and
usmgr:nyy nfwm:mrgghf:,. occupation at the time of the passing of this Act, and

house within the Town

withoat the comsent:of Nas Mot. so continued ever since, unless and until a

Commissioners, &c.

licence - for :the - erection thereof, or. for the use and
occupation -thereof, as a. slaughter-house has been obtained from the

~Commissioners, and every person who, without having first obtained

saich licence as aforesaid, shall use as a slaughter-house any place within
the"said ‘limits not used. as such at.the time of the passing. of ‘this Act,
and so :continued. to be.used . ever since, shall for every such oﬁ'ence
forfeit and pay, on:convictien before a Justice of the Pea,ce, a sum not

exceeding one hundred rupees, and.in default of payment shall be liable

to be imprisoned for any period not exceeding one month.

- XLVI. Every" person being the owner, occupier, or farmer of any .

heg::"‘%gc*:f barars, oo market, bazar, tannery, or slaughter-house within the .
sufficient drains. . said Town.is required to have.such a number of drains
therein as shall be considered sufficient by the Commissioners, and shall
haveall the floors and drains paved with stone or burnt.brick, and he ;
shall have also therein a supply of water sufficient in the judgment of the |

Cominissignets to keep the whole.place in a clean and wholesome state
at all times; and in default thereof for four weeks after notice given
to: him'by the Surveyor, Overseer, or Inspector of Markets that such

market, baza¥, tannery, or slaughter-house is defective in any of the sa,id:

particulars, shall forfeit and pay, on conviction before a Justice of the

Peace, asum not exceeding one hundred rupees, and in default of payment

shall be liable to be imprisoned for any period not exceeding two months. .
| ‘XLVII. Any
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XLVII. Any person who, after the passing of this Act, shall estab-
Penalty for establishing 11511 @ny new tannery or other manufactory within the
Y new temnery, & said Town, from which an offensive or unwholesome
smell may arise, shall forfeit and pay, on conviction before a Justice
of the Peace, a sum not exceeding two hundred rupees, and in default
of payment shall be liable to be imprisoned for any term not exceeding

two months.

XLVIII. All doors and gates put up after the passing of this Act -
Doors in future to be within the limits of the said Town, and which open
made tooggsﬁlginwg&;gi upon any street, shall be hung or placed so as notto
may :ﬁs;olrt;ztl by the open outwards; and if any such door or gate be vhu,ng
or placed so as to open outwards on any street, the:.
occupier of such house, building, yard, or land shall, within eight days
after notice from the Commissioners to that effect, cause the same to be
altered so as not to open outwards, and in case he neglects so to do the
Commissioners may make such alteration, and the expenses of such
alteration shall be-paid to the Commissioners by such occupier, and shall
be recoverable from him in manner hereafter mentipned. And if any such
door or gate was before the passing of this Act hung so as to open out-
wards upon any street, the Commissioners may alter the same, or cause
the same to be altered, so that no part thereof when open shall project
over any public way.

XLIX. ZEvery person being the owner or occupier of a house in
" Number of house to be t12€ Town, shall fix, at his own expense, in a conspicu-
affixed to it. ous place outside of the house or of his gate, in the
street, the number of the same, as recorded in the assessment books,
and no other number, and the said number shall be in legible figures
at least three inches in length, and any person who, after the expira-
tion of three months after the publicatjon of this Act, shall neg'lect

I or
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or refuse to have such number affixed, shall, on conviction before a
Justice of the Peace, forfeit and pay a sum not exceeding fifty rupees.

L. Every person being the occupier of a house in the said Town,
) and rated at a gross monthly rental of rupees seventy
Occupiers to keep lamp .
&gtg:ds Outside thei - gates and upwards for the same, shall fix, at his own expense,
in a conspicuous place outside of his house, or if the
said house be in a compound, outside of his gate, in the street, a lamp,
of a pattern to be approved or allowed by the Commissioners, and the
said occupier shall keep and maintain a good and sufficient light burning
in the said lamp thrbughout the night, and any person who, after the
expiration of three months next after the passing of this Act, shall
neglect or refuse to have such lamp affixed as aforesaid, or who shall on
any night after the expiration of the said three months, neglect or refuse
to keep a good and sufficient light burning therein as aforesaid, shall,
on conviction before a Justice of the Peace, forfeit and pay a sum not
exceeding one hundred rupees. .

LI. Whénany person shall have been convicted under the provi-
Beovision for repetidon 51008 OF this Act, and shall not, within seven days after
of offences. . such convietion, discontinue the nuisance or cease to
commit the offénce for which he was so convicted, such person shall be
again liable to the penalties and punishments provided by this Act for
such nuisance or offence, and may be again convicted or sentenced
under this Act accordingly, and in cases where by the provisions of this
. At offenders are required to have notice given them to remove the ob-
struction or nuisance previous - to being liable to the penalties imposed
by this Act, if such parties being once warned shall be convicted, and
shall again offend against the provisions of this Act, it shall not be
necessary to repeat the notice aforesaid, but the parties may be sum-
moned at once. ' ' |
LII. Any



ACT No. X1II. OF 1852.

LIT. Any person who shall wilfully obstruct or molest the said

Obstruction of Commis- Commissioners or any of them, or their SBCI‘BtﬂI‘Y:’

sioners or their Officers.

Surveyor, or other Officer or Workman employed by
them under the provisions of this Act, or any person or company with
whom they may have contracted under the provisions of this Act,
or any person employed by them in the performance or execution of any
duty or thing which they are respectively required or authorized to do
under this Act, shall, for every such offence, on conviction before a Jus-
tice of the Peace, forfeit and pay any sum not exceeding one hundred
rupees, or, in the discretion of the said Justice before whom he is con-
victe'd, to imprisonment, with or without hard labour, for a period not
exceeding three months. |

LIII. No person shall be liable to the payment of any penalty or
penljlzy person h;‘zi; o forfeiture imposed by virtue of this Act for any offence
made within three months.  complained of before a Justice of the Peace, unless the
complaint respecting such offence shall have been made before such
Justice within three months next after the commission of such offence.
Provided always that nothing in this Section contained shall be construed
so as to prevent the removal at any time of any obstruction or encroach-
ment in or upon any of the streets or lands, or the imposing or levying
at any time of any penalty or forfeiture in respect thereof.

LIV. In all cases where any damages, costs, or expenses are by
Mamner in which da- this Act directed to be paid, and the method of ascer-
mages, oosts, ant KPS taining the amount or of enforcing the paying thereof
is not provided for, such amount in case of dispute shall be ascertained
and determined by arbitration, in like manner as is provided for proceed-
ing#y arbitration under Act No. XX1II. of 1847, and if the parties cannot
agree upon two persons or arbitrators, or the arbitrators fail to pronounce
their award as aforesaid, then by any two Justices of Calcutta, and if the

amount

L3 e it Y ol O
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amount so ascertained be not paid by the said Commissioners or by the
other party liable to pay the same, as the case may be, within seven days
after demand thereof, the amount may be recovered by action of debt or
on the case in Her Majesty’s Supreme Court of Judicature or the Calcutta
Court of Small Causes.

LV. The said Commissioners shall publish short particulars of the
" Commissioners to pub- Several.offences for which any penalty or punishment
]fi:::c:ls]?rt particulars of of- is imposed by this Act, affecting other persons than
‘Officers or servants of the said Commissioners, and of the amount of
every such penalty and punishment, and shall cause such particulars to
be painted on a board, or to be printed upon paper and posted on a
board in English and Bengallee, and shall cause such board to be hung

up or affixed in some conspicuous place in the Office of the Secretary

of the said Commissioners, and when any such penalties are of local

application, shall cause such boards to be affixed in some conspicuous
place of the immediate neighbourhood to which such penalties are
applicable or have reference.

LVI. Every penalty or forfeiture imposed by this Act, or any
_ expense incurred by the said Commissioners in respect

.All pepalhes not other- . '
wise provided may be reco- of gny private drains, sewers, doors, or other things as

gffrr;dofb;frfceedll\l{r;glsnate’ aforesaid, the recovery of which is not otherwise pro-
vided for, may be recovered by summary proceeding before any Justice
of the Peace of Calcutta, and on complaint being made to any such
Justice, he shall issue his summons requiring the 'par-ty complained
against to appear before him, at a time and place to be named in such
summons, and every such summons shall be served on the party offending,
either in person or by leaving the same at his usual or last known place
of abode, and upon the appearance of the party complained against, or
in his absence, after proof of the due service of such summons, it shall

be

3
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be lawful for such Justice to proceed to the hearing of the complaint,
which complaint shall be reduced to writing, and upon proof of the offence,
or of the expense having been incurred, either by the confession of the party
complained against or upon the oath or solemn affirmation of one credible
witness ormore, it shall be lawful for such Justice to convict the offender
or party summoned as aforesaid, and upon such conviction to adjudge the
offender to pay the penalty, or forfeiture, or suffer the punishment, or to
pay the expense incurred under the provisions of this Act, as well as

‘'such costs attending the conviction as such Justice shall think fit, which

penalty or forfeiture and costs so adjudged may be levied by distress.

LVII. Where in this Act any sum of money, whether in the na-

Mamner of execuing ture of penalty or otherwise, is directed to be levied - 4

distress.

by distress, such sum of money shall be levied by dis-
tress and sale of the goods and chattels of the party liable to pay the
same, and the overplus arising from such goods and chattels, after satis-
fying such sum of money and the expenses of the distress and sale,
shall be returned on demand to the party whose goods shall have been
distrained, or instead of proceeding by distress and sale, or in case of
failure to realize by distress the whole or any part of any penalties,
forfeitures, or expenses imposed or incurred under the provisions of this
Act, the Commissioners, or any one or more of them, if they think ' fit,
may authorize their Secretary or other person to suc the person liable
to pay such penalty, forfeiture, or expenses, or any part thereof, in the
Calcutta Court of Small Causes; and the costs, if any, incurred in

“any such suit, which are not recovered in the suit, may be defrayed

out of the taxes levied under the provisions of Act X. of 1852,

LVIII. No distress levied by virtue of this Act shall be deemed
No distress unlawful for  Unlawful, nor shall any party making the same be

want of form, &ec.

deemed a trespasser, on account of any defect or want

X of




ACT No. XII. OF 1852.

of form in the summons; conviction, warrant of distress, or other pro-
ceeding relating thereto, nor shall any such party be deemed a trespasser
ab initio on account of any irregularity afterwards committed by him,
but all persons aggrieved by such defect or irregularity may recover
full satisfaction for the special damage in an-action on the case in Her
Majesty’s said Supreme Cpurt, or in the Caleutta Court of Small Causes.

LIX. The Justice of the Peace by-whom any such penalty or forfei-
How penalties are tobe  0UTE 8hall be imposed may, when the application thereof
appled. is not otherwise provided for, award fiot more than
one-half thercof or any less sum to the informer, if he shall think
fit 50 to do, and shall award the remainder or the whole thereof to the
said Commissioners, to be by them applied to the purposes of this Act as
to them shall appear fit, and shall order the same to be paid over to the
Secretary of the said Commissioners for that purpose, whose receipt shall
be a good and sufficient discharge to the person so paying the same.

LX. If through any act, neglect, or default, on account whereof any

Paries lible o poalty: PEFSOR shall have incurred any penalty imposed by this
hall pay damage done to ’ o ; . .

Conimiasioners asor . Act, amy damage to the property of the sdid Commis-

sioners shall hiave been committed by sueh person, lie shall be lable to

make good such damage, as well as to pay such penalty, and if the

aniount of such damage shall riot be paid on demand, the same may
" be recovered by action of debt, or.on the case, in the Caleutta Court of
Small Causes, or in Her Majesty’s said Supreme €ourt of Judicature,

LXI. It shall be lawful for any Justice of thePeace to summon atiy

' “person to appear before him as a witness in any matter

on wimtons poray e i1 which suelt Sustico shull hive jutisdictions under the
ot SppeATLE: provisions of ‘this Act, at a time and place to be
meritioned in such saminons, and requiré from him, on oath or solemn
' | affirmation,
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affirmation, that he will testify the truth in such matter ; and if any person
so summoned shall without reasonable cause refuse or neglect to appear
at the time and place appointed for that purpose, having been paid or
- tendered a reasonable sum for his expenses, if from distance or any other
cause he shall be lawfully entitled to claim such expenses, or if ény
person, appearing shall refuse to be examined on his oath or solemn
affirmation according to law, or to give evidence before such Justice,
every such person shall for every such offence forfeit and pay a sum not
exceeding two hundred rupees, or, at the discretion of such Justice, shall
be imprisoned for any term not exceeding one month.

LXII. The following words and expressions in this Act shall have
' Meaning of words in the several meanings hereby assigned to them, unless
this Act. there be something in the subject or context repugnant
to such construction ; (that is to say,) words importing the singular num-
ber shall include the plural number, and words importing the plural
number shall include the singular number ; words importing the mas-
culine gender only shall include females; the word ¢ person” shall
include corporations, whether aggregate or sole; the words ¢ oath,”
“ affirmation,” and ¢ solemn affirmation,” when used alone, shall include
oath or affirmation or other declaration lawfully substituted for an oath
in such case by any legislative Act of the Governor General of India
in Council, or by any Act of the Parliament of Great Britain extend-.
ed to India; the word * street” shall include any public square, circus,
street, court, alley, foot-path, highway, lane, road, thoroughfare, pub-
lic passage, or other public place within the said Town; the word
¢« lands” shall include messuages, buildings, walls, tenements, and here-
ditaments of any tenure as well as lands; the words ‘ the said Commis-
sioners” shall mean the Commissioners for the time being appointed or
acting under the provisions of Act No. X. of 1852, and the word “month”
shall mean Calendar month. :

Calcutta, 1852 :—Printed at the Bengal Military Orphan Press, by T. Carbery.







e .
T - p 9

3 R S e

ACT No. XIII. OF 1852,

Passed by the Governor General of India in Council, on
the 27th February 1852.

An Act for consolideting and amending the Regulations of the
’ Calcutta Police.

WHEREAS it is expedient to consolidate and amend divers Rules,
Ordinances, and Regulations which from time to time have been
passed in Council, and registered in the Supreme Court, for the good
order and civil government of the Presidency and Settlement of Fort
William in Bengal, 1t is enacted as follows :

1. Section VIIL. of Act XXT. of 1839, and the Rules, Ordinances,
and Regulations for the good order and civil govern-
ment of the Settlement of Fort William in Bengal,
passed in. Council, and registered in the Supreme Court, on the severa]

Laws repealed.

- days hereinafter mentioned, are repealed, but not so as to revive any.

other Rules, Ordinances, and Regulations: thereby repealed. ‘ ,
A List
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List of Repealed Ordinances.

Date of passing Date of Registry in the
in Council. o Supreme Court.
26th July 1814, ’- 11th November 1814.
1st March 1816. 26th March 1816.
23rd March 1816. ‘ ~ 13th April 1816.
14th June 1816. o 8th July 1816.
19th October 1816. 12th November 1816.
28th March 1817. 21st April 1817.
13th January 1818. ) 7th February 1818.
9th July 1819. | 22pd October 1819.
24th March 1820. . }. . 17th April 1820.
21st August 1821. .. 18th November 1821.
8th Maxch 1827. - b 27th April 1827,

¥X. ¥ any person within.t_he. smd Town, having sufficient means

Justices of the Peace OX €mmployment, shall mot duly meintain his wife or his
ey mako adex ok pen- legitimate or illegitimate childrem, and shall be thereof.

tenance for wives and chil-

convieted before a Justice of the Pea@e, upon his own

confession or the oath of one or more: credible witnesses, the said Jusnce’
~ may make an order upon such person for the maintenance of suc.h wife -
and children, or any of theus, at such. monthly rate as to the-Justice seems -
reasonable, and wpon non-compliance with the said order for any one

menth, or longer period, any Justice, by warrantundey his hand and seal,

may eommit the person se convicted to the Common Gaol of Calcutta with- .

out labour, or to the House of Coyreetion to hard labeur; for awy time not
exceedmg two Calendar momths.

III. 'E'very
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I111. Every person who shall be brought before a Justice of the.
o o o Peace charged with having in his possession, or in his
hasing or ;::r:ge}}l)ir:ilst;cilen premises with his knowledge, or with conveying in
o any manner anything which may be reasonmably sus-
pected of being stolen or unlawfully obtained, and who shall not give
an aceount to the satisfaction of such Justice how he came by the
same, shall be deemed guilty of a misdemeanor, and, on conviction
thereof before such Justice, shall be liable to a penalty not exceeding
one hundred rupees, or, in the discretion of the said Justice, to impri-
sonment, with or without hard labour, for any time not exceeding three
Calendar months.

IV. When any person shall be brought before a Justice of the Peace
Perns i s o eharged with having in his possession, or in his premises
:gﬁg:ltoséoefir;a f,;’;’f;, e with s knowledge; or with conveymg anything stolen
: or unlawlully obtained, and shall declare that ke recetv-
ed the same from some other person, or that he was employed as a eam-i‘ef,-
- agent, or servant to convey the same for some other person, such Justice
shall cause every such person, and also if neeessary every former or pre-
tertded purchaser, or other person through whose possession the same
shall have passed, to be brouglt hefore him and examined, and shall ex-
amine witnesses upon oath teuching the same; and if it shall appear to
such Justice that any person shall have had possession of such thing, and
had reasonable cause to believe the same to have been stolen or unlawful-
ly obtained, suek person shall be deemed guilty of @ misdemeanor, and
shall be liable to a penalty not exeeeding one hundred rupees, or, in the
discretion of the Justice, may be imprisotied, with or without hard labour,
for any time not exceeding three Calendar menths; every such person
shall be deemed to have had possession of suel thing at the time and
place when: and where the same shall have been found or seized, and the
possession of a carrier, agent, or servant shall be deemed to be the pos-

session
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session of the person who shall have employed such carrier, agent, or
servant to keep or convey the same.

V. If information shall be given on oath to a Justice of the Peace |

On suspicion of goods that there is reasonable cause for suspecting that any-
2;1;5,23‘?"“ f;s;’::a“’fm"g thing stolen or unlawfully obtained is concealed or
grant search-wamant.—— Jodged in any dwelling-house, building, or other place,
such Justice, by special warrant under his hand, directed to any Police
Officer or Constable, may cause such dwelling-house, building, or other
place to be entered and seai'ched at any time of the day, or by night, if
power for that purpose be given by such warrant, and the said Justice, if
it shall appear to him necessary, may empower such Police Officer or
Constable, with such assistance as may be found necessary, (such Con-
stable having previously made known his authority,) to use force for the
éﬁ'ecting of such entry, whether by breaking open doors or otherwise, and
if upon search thereupon made any such thing shall be found, then to con-
vey the same before a J ustice, or to guard the same on the spot, until the
offenders are taken before a Justice, or otherwise dispose thereof in some
place of safety, and moreover to take into custody, and carry before the
said Justice every person found in such house or place who shall appear
to have been privy to the deposit of any such thing, knowing or having:
reasonable cause to suspect the same to have been stolen or otherwise
unlawfully obtained. ‘

VI. If information shall be given to any Superintendent, Deputy

Pt 1o sosnch houses Superintendent, or Inspector be_longing. to the Cal-
for stolen property without cutta Police, that there is reasonable cause for suspect-
" et oerihy duses ing that any stolen property is concealed or lodged in
any dwelling-house or other place, and the said Superintendent, Depﬁty,

by reason of the delay in obtaining a search-warrant, the property is

Inspector,

Superintendent, or Inspector shall have good grounds for believing that,

likelAy‘to be removed, the said Superintendent, Deputy Superintendent, or -
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Inspeector, in virtue of his office, may search for specific articles alleged
to have been stolen in the houses and places specified ; provided always,
that a list of the articles stolen or missing be delivered and taken down in
writing, with a declaration stating that the robbery has been committed,
and that the informant has good ground to believe that the property is
deposited in such house or place; and provided further, that the person
who lost the goods, or his representatlve, accompany ‘the Officer in the
search.

VII. All persons charged with the commission of any of the offences

Extemsion of Acts XX specified in Acts XXI. of 1839 and IIL. of 1842, may
Lxtension of Acts . . :

of 1839 and IIL of 1842, be tried by any Justice of the Peace for the said Town,

to cases in which pro dpert . , _ ) . .
stolen does not exceed fifty provided the value of the property which the prisoner

rupees n vele is charged with having stolen does not, according to
the belief of such Justice, exceed fifty rupees, anything in the said Acts
to the contrary notwithstanding ; and all the powers by Aet XX1I. of 1839
(except Section VIII. aforesaid,) and Act IXI. of 1842, given or reserved
to any such "Justice for the trial, conviction, and sentence of parties
charged with having stolen property not exceeding twenty rupeesin value,
and all the provisions of the said Acts (except as aforesaid) shall extend
and be applicable to the trial, conviction, and sentence of 'parties‘ charged
with having stolen property, not exceedmg, accordlng‘ to the belief of
the J ustlce, fifty rupees in value. ‘ E
VIII Every per son charged with the offence of felomously receiv-

ing goods or money, knowing the same to be stolen,

ofl?i’gtgfgs;‘ﬁld"fécff )fsg may be tried by any Justice of the Peace, provided that

to the offence of -receiving

ii‘iff&?'ﬁf’f?ﬁ&’ﬁf;‘&iﬁ the'valoe of the property stolen . or received' does’ not,
not oxceed fifty rupees. . @ccording to the belief of the Justice, exceed fifty rupees,

and every such person,on conviction of any such offence,
shall be liable, at the discretion of the Justice, to be imprisoned, with or

B ' without
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without hard labour, for any term not exceeding six Calendar months ;
and all the powers and provisions of Act ITI. of 1842 and Act XXI. of
1839, except Section VIII. aforesaid, shall apply, so far as they may be
applicable; to the trial, conviction, and sentence of any person charged
under this Section with the offence of feloniously receiving goods or
money knowing the same to be stolen; provided always, that if it shall
appear to the said Justice that such person has been previously convieted
of, or is in the habit of receiving stolen goods, knowing the same to be
stolen, the said Justice shall commit such person for trial before the
Supreme Court of Judicature. |

IX. Every person who is accessory, before or after the fact, to any
Summary conviction of felony which is punishable on summary conviction
persons accessory to the

Commission of cortain fo- before any Justice, is liable to be tried and convicted
lonies. ‘summarily before such Justice, on his own confession

or the oath of one or more credible witnesses, and the convicting Justice
shall have power to sentence any such accessory to imprisonment, with or -

without hard labour, for any time not exceeding six Calendar months,
or in his or their discretion, instead of trying him, to commit him for

trial to the Supreme Court of J udicature, or other court baving authority

to try hum.

X. Whenever any boy, under the age of sixteen years, is convicted
before a Justice of the Peace, either of simple larceny
under the said Act XX1. of 1839, or, under this Act, of
feloniously receiving goods or money knowing the same to be stolen, or
of being an accessory to any felony which is punishable on summary con-
viction before any Justice, the said Justice, if he thinks fit, may sentence
‘him to receive corporal punishment not exceeding fifteen stripes of a light
ratan, instead of sentencing him to imprisonment.

Punishment for boys,

XI. Any
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X1. Any person who shall commit any assault, forcible entry, or

Cotenof assmt. bl other injury ac"qonlpanied ?Viﬂl force, not being felony,
T ey, fego?]t;er injary not  within the said Town, against the person or property of
Q - T ~any person whatsoever, shall be liable, 6n conviction
thereof before a Justice of the Peace, 10 a finé not exceedirig one hundred
rupees, and the said Justice may award the whole or any part of Such fine
to the party or parties aggrieved; by way of satisfaction for such injury,
t or, in the discretion of such Justice; such person shall be impris_o’hed-,’ with
'; or without hard labour, for any time not exceeding four Calendar months.

XII. Any Deputy Superintendent or Inspector of Police may take
: Persons charged with 1060 custody, or authorize.a Constable to take into- cus-
" oot by Bl wit,  tody; without warrant, aty péerson who within the said
Dt warrans, though asmalt  T'own shall be charged by ahy other person with com-
Folice.  mitting an aggravated assault, in- every vase in which
such Deputy S'uperintendeﬂt or Inspector of Police shall have good reason
to believe that such assault has been committéd, althbugh not within view
i 'of such Deputy Superintendent or Inspector, and that by reason of the
recent commission of the offénce, a warrant could not have been obtained

for the appeararice of the offender. .

XIII. If complaint shall be made before any Justice that any per-

' Unlawfaly taking o S0M Within the said Town has unlawfully taken or caus-
3 B i wdes e €d to be taken away, against her will, any woman, or
! age of sixteen. has unlawfully takeri or caused to be taken or enticed
) | away any female child under the age of sixteen years, out of the posses-
sion or protection and against the will of the husband; father, mother,
guardian or other person who has the lawful order, keeping, education,
or goverriment of such child, for the purpose of living in adultery with
such woman ot ¢hild, er for purposes of prostitution; or of defloweting' or
disposing of her in marriage, it shall be lawful for the said Justice to make
an
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an order for the immediate restoration of such woman to her liberty, or
~ of such female child to her husband, father, mother, guardian, or such

ACT No. XIII. OF 1852.

other person as aforesaid, as the case may be, and to compel compliance
with such order; and if it be necessary to use force for that purpose, any
Deputy Superintendent or Inspector of Police, duly authorized by the Jus-
ticein that behalf, with such assistants as he may deem necessary, may
break open doors or otherwise compel compliance with the same, and the
said Justice may commit any person charged with taking, or causing to
be taken, or enticing any woman or female child as aforesaid, for any of
the purposes aforesaid, for trial before the Supreme Court of Judicature. «

XIV. Any person who shall have or keep any house, shop, room, or
place of public resort and entértainment within the said
Keeping open houses of . . ' ,

public entertainment with- ' L'OWN, Wherein provisions, liquors, or refreshments of
| out Hoenee any __kind shall be sold or consumed, (whether the same
 shiall be kept or retailed therein or procured elsewhere,) without a licence
for the same being first had and obtained from and under the hand of two
Justices of the Peace, shall be liable, on conviction thereof before any of
the said Justices, to a penalty not exceeding one hundred rupees for
every day that such unlicensed house or place of public resort or enter-

tainment is kept open.

""XV. Two or more of the said Justices shall from time to time hold

T Justices m grant licensing Sessions, for the purpose of granting licences

. Hoences. - ~ to the keepers of such houses or places of public resort
and entertainment as aforesaid, and the said licences may be granted by
the said Justices for any term not exceeding one year, subject to the
restriction containéd in Section XII. Act X1I. of 1849, and upon such con-
ditions to be inserted in every such licence as the Justices from time to
time shall order, for securing the goqd behaviour of the keepers of ‘the .
said houses or places of public resort or "en'fertainment,f' and the prev'én-
o tion
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tion of drunkenness and disorder among the persons frequenting or usmg
the same.

XVI. The keeper of every such house or plvace of publie resort and
Penally for pastes ot entertainment, who shall wilfully offend against any
‘:ﬁ;‘f,"'ﬁﬁ;i%f the tenor of condition of his licence, shall be liable, on conviction

‘before a J ustice of the Peace, to a penalty not exceed-
ing one hundred rupees for every such offence, and, in the discretion of
the convicting Justice, to forfeit his licence, in addition to any other

penalty or punishment that shall be imposed on him.

XVII. Every person who shall have or 'kee_p any house, shop, room,
Disorderly conduct and  OF place of public resort or entertainment within the
illegal harbonring of deser- 53] Town, wherein provisions, liquors, or refreshments

ters 1n heuses of public en-

‘e“‘”“ge"‘ o - of any klnd shall be sold or consumed, (whether the
same sha]l be kept or retalled therein or procured elsewhere ,) and who
shall knowmgly or Wllfully permit drunkenness or other disorderly beha-
viour in such house, shop, room, or place, or who shall knowingly suffer
‘any unlawful games or any gaming whatsoever therein, or who shall -
knowingly permit prostitutes.or persons of notoriously bad character to
meet or remain therein, or who shall wilfully harbour or conceal any Sea-
man or Apprentice who shall have deserted, knowing or having reason
to believe such Seaman er Apprentice so harboured or concealed to.be a
deserter, shall be liable to a penalty not exceeding -one hundred rupees,
and shall be liable to forfeiture of his licence, in addition to any other
»penalty or punishment that shall be imposed on him.

XVIII. Every person who shall keep open his house, shop, room,

or place, for the purpose of selling or retailing' spiritu-

f,‘:;";r{:?,:“s andintoxicat-  11s or fermented liquors or intoxicating drugs, under a
licence from the Collector of Calcutta, after the hour of nine at night and
¢ before

Hours for sale of spm-
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hefore the hour of six in the merning, shall be liable, on conviction before
a Justice of the Peace, to a penalty not exceeding twenty-five rupees,
and shall also be liable, in the discretion of the said Justice, to the for-
feiture of his licence. " '

XIX If any person, not being amenable to the Articles of War,
shall take or attempt to take 1nto Fort William any quan-

“Introduction of spiritu-

- ous liquors without licence tlty of splrltuous hquors, Wme, or 1ntox10at1ng drugs of

into Fort William.
any desor1pt10n without a hcenoe from the Commanding

Ofﬁcer of the said Fort, or from some other person thereunto authorized,
any Justice of the Péace, upon oomplalnt to him thereof made, may issue
his summons or warrant for bringing the party comp]amed of, and also

the hquors, Wlne or drugs, and the vessels contammg the same, before him, |

and in case of conv1ct10n may adJudge the sald hquors, Wme, or’ drugs and
the vessels contamlng the same, to be f‘orfelted ‘and every sueh, person so

v conv1cted shall be hable, on conv1ct10n before a J ustice of the Peace, t0 a

penalty not exoeedmgﬁfty rupees, or, at the’ dlscretlon ofthe said Justice,

to imprisonment, with or Wlthout hard Iabour, for any perlod not exceed- .

1ng two Calendar months

- XX Evepy person-who shall take or throw: or attempt to take or .
‘throw, into the Great. Gaol or: House of Correction of

Takmg spmts, &c 1nto

the Geel. Caleutta, any quantity of spirituous. liquors, wine,.or in~

toxicating drugs, without the licence or consent of the Jailor or Keeper of

sitch Gaol or-Houseé of Correction; vespactively, shallbe liable for every such
‘offence, on conviction before a Fustice of the Peace, to & penalty not exceed~

ing fifty rupees, or, at the discretion of the said Justice, to imprisonment,
with .or without hard labour, for any period not exceeding two months.
- XXE ‘Every person who shiall ave been committed: to. the Great

; Breaking Gaol. ; N : o
. ’ at any Police Office or Station, and whe shall unlaw-

fally

~ ‘Gaol or House of Correction, or'who shall be in custody "

. ;»- -
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fully break or escape from such Gaol, House of Correction, Police Office,
or Station, shall be liable for every such ‘offence, on conviction before
a Justice of the Peace, to-imprisonment, with or without hard labour, for
any period not exceeding three months, and such imprisonment shall
ecommence and take effect from and after the expiration of any other sen-
tence of imprisonment under which such person may be imprisoned at
the time of committing the offence aforesaid. - - ‘

XXII. Every person who shall be found drunk and incapable of
taking care of himself in any street or public thorough-

Riotous or indecent be-
haviour.

fare, or who shall be guilty of any riotous or indecent
behaviour in any street, public thoroughfare, Police Office, Station, or
Section House, ~shafll‘be liable, on. ‘eonviction. before: a Justice -of the
Peace, to a penalty not exceeding twenty rupees.-for.every such offence,
or, at the diséretion of the said:Justice, to-imprisonment, with or with-
out hard labour; for any ‘period not-exceeding fourteen days.

- XXIII. AnyConstable or Peace Officer belonging to the Calcutta
- Palice may take' into custody, without a warrant, any

Rogues and vagabonds. A A _ _
.~ . -person who shall be found. between sunset, and sunrise:
armed with any dangerous or: offensive instrument whatsoever, with
intent to break or enter into any dwelling-house or other building what-
soever, or any loose, idle, or disorderly persons whom he shall find
disturbing the public peace, or- whomi:he shall have good: cause te sus-
pect of havin‘g;:committ,ed, or being about: to: commit, any felony, misde-
meanor, or breach of the peace; or any repated thief whom he shall
find between sunset and sunrisé o beard any beat in the river, or lying
or loitering in any bazar, street, road, yard, thoroughfare or other place,
and: not giving a satisfagtory account of himiself; or any person having
in his possession without lawful excuse (the proof of which excuse shall
lie on such person), any picklock key, crow, jack, bit, or other imple-
' ment
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ment of house-breaking, or any person found between sunset and sun-
rise having his face blackened or otherwise disguised, with intent to
commit any felony, or any person who shall be found between sunset
and sunrise in any dwelling-house or other building whatsoever, with
intent to commit any felony therein; and every such offender, on con-
viction befme a Justice, either on his. own confession or on the evidence
of one or more credible witnesses, shall be liable, at the discretion of
the said Justice, to be imprisoned, with or without hard labour, f01 any
term not exceeding four Calendar months.

. XX1IV. Every person who shall beg or apply for alms or relief in
“any public road, street, or thoroughfare, or who shall
expose or exhibit any sores, wounds, bodily ailment or
deformity in such roads, streets, or public thoroughfares, with the object
'of exciting charity, or of obtaining alms, or relief, or who shall, anywhere
within the Town, seek for or obtain alms or relief by means of any false
statements or p;rete'n’cesf,. or who shall cause, aid, or abet any such person as
aforesaid in the commission of any of the said offences, shall, for every
such offence, on conviction before a Justice, be liable to imprisonment,

with or without hard labour, for any period not" exceedmo two Ca]endar
months.

Beggars.

XXV. Every person who shall drive or ride furiously, or at a

greater rate than ten miles. an hour, any vehicle or
“animal in the said streets or public thoroughfares,
shall, for every such offence, on conviction thereof before a Justice, be
liable to a penalty not exceeding fifty rupees, or in default of payment

thereof, to imprisonment for any peI'lOd not exceedmg one Calendar
month. . . . e

Furious Driving.

XXVI. Every

I
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XXVI. Every person who shall drive any vehicle of any.descrip-
tion, at any time between one hour after sunset and

Lamps to vehicles. . . ] .
one hour before sunrise, without having a lighted lamp
affixed to such vehicle, shall, for every such offence, on conviction there-
of before a Justice, be liable to a penalty of not more than fifty rupees,
or, in default of payment thereof, to imprisonment for any period not

exceeding one Calendar month.

XXVII  If any person. shall make.oath before a Justice of the

For suppression of com- Peace that any house, building, room, or other place

mon gaming-houses.

within the Town, is commonly reported and believed
to be kept or used:-as a common gaming-house or place, such Justice, by
an order in writing, may authorize a Deputy Superintendent or Inspector
of Police to:enter any such-house, building, room,.or place, with such
Constables as he shall deem requisite to-accompany.him, and if néCeSSal'y,
to use force for the:purpose of effecting such entry, whether by breaking
open doors-or otherwise, and to take 'intol' custody and search: all - persons
found therein, and to seize all tables and instruments .of gaming found:in
such house; building, room, or place, or.on the ‘persons-of ‘any of those
found: therein, and:also'to seize all moneys and securities for money found
in any such house, building, room, or place; and the owner or keeper of
the said gaming-house, or place, or other person having the care:.and;
management - thereof, shall be liable, on conviction . before a .Justice
of the Peace, to a penalty not exceeding one hundred rupees, or,
at the -discretion of the said Justice, to imprisonment, -with or without
hard labour, for any time not -exceeding three: Calendar months, and
upon conviction of any such offender all such tables and instruments of
unlawful games shall be destroyed or otherwise disposed of. by-order of:
the Justice beforé whom the ‘conviction is had, -and all the. moneys and
securities for moneys so found shall be forfeited to Government, and every
person found on such premises, and who shall not be the owner or keeper,

D. or
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t or other person having the eare or management thereof, shall be liable,
| on conviction before a. Justice of the Peace, to a penalty not exceeding

fifty rupees.

XXVIII. Itshall not be necessary, in suppert of any information
Proot of playing or for gaming in, or for suffering any games or gaming in,.
siakes unnecessary- or for keeping or managing, or being concerned in the
management or conduct of, any common gaming-house or place, under
this Act, to prove that any person found playing at any game was play-
ing for any meney, wager, or stake.

'XXIX. Where any cards, dice, balls, counters, tables; or otherin-:
- - -struments of gaming, used in playing amy unlawful

shﬁfﬁite‘?fiﬂii ltii;aio‘:ﬁg game, are found in any hoeuse, building, room;, or place:
| Douss s & geminghones suspected. to be used as a common gaming-house or’
place, and entered by an order issued under this Act, or about the person
of any who are found therein, it shall be evidence, until the contrary is.
made to appear, that such house, building, room, or place; is used as a.
common gaming-house or place, and that the persons found in the house;-
building, room, or place, where such tables or instruments of gaming
- shall have been found, were playing therein, although mo. play- was.
dctually going on in the presence of the. Superintendent, Deputy Supes-: -
,int‘ﬁn_dént; Inspe.etor; or C;Qnsta:ble,; entar:ing the same as aforesaid.

oy ‘ : ‘
XXX Every person. WhO shall game far money, or any other thmg
or reward whatsoever, or wile shall join iny, bet at, or
abet, or be present for the purpese of joining, betting:
betting: any such gaming, in any street: or publie thoroughfare in
» ‘Fown, shall’ be liable, om convietion ‘thereof before a ‘Justiee,
¥ not exceeding fifty rupees, er, im defanlt: of payment, te
t for any term: not exceeding one: Calendar moath.
XXXIE. Al
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X XXI. All persons who deal in any articles by retail by weight or
Using false or defective  P1EASUTE, and who have in or about their shops or pre-
weights and measures. mises, or otherwise in their possession, any false or de-
ficient weight, measure, beam or scale, shall be liable, on convietion be-
fore a Justice of the Peace, to a penalty ot exceeding twenty rupees; or,
at the discretion’ of the said Justice, to imprisonment, with or without
hard labour, for any period not exceeding one Calendar month ; and every
such false and defective weight, measure, beam or scale shall be forfeited,
and the said Justice shall cause the same to be destroyed ; and it shall be
lawful for the Chief Magistrate or Superintendent of Police from time to
time to issue public notices at the Police Office and Thannas, and
such places as to him appear suitable, of the exact weight and measure
of just weights and . measures, and- to keep at the Police Offies
and Thannas standard weights and measures for the information of the

publie.

XXXF. Any Justice of the Peace or the Superintendent of Police

False weights andmeo-  1M2Y 1ssue his warrant, direeting any Deputy Superin-

sures,

or ether place where articles are bought amd sold by retail, and to search

for and to examine the weights and measures thereim, and seize all'such.

as he may suspect to be forfeited: as false and: deficient in weight.

XXXILI. If any seaman, whether British: or Foreign, shall, wills

Justice of the Pesce FUMy and without Ieave or lawful excuse, absent himself
may tak i f - i ooy ’ :
cnors of desmsion o u. from his vessel, any Justice of the: Peace, upon com-
aythorized absence from

their ship of. Foreign' and plaint. upen oath, and at the mstanee: of any of the

As;,anc seame; . . o . . .
™ officers.of the saidi vessel, may  issue his: warrant to

apprehend and detain the: said seaman and convey him en board of his :
vessel; and whenever any seaman shall: have been impriseuedy it shulkbe.
lawful for any Justice of the Peace, on. the release of such seaman from

inprisonment,

tendent or Inspector of Police to enter into any shop:

PP AL LR
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imprisonment, to causc him-to be conveyed on board of the vessel to

which he may belong.

XXXIV. No person, not being a-soldier or sailor in the service of

Arms camied by poi- the Queen or the East India Company, or a Constable
sons vithout due authorlty. - heloneing to the Calcutta Police, shall be entitled to
carry any sword, spear, gun, or other offensiife“weapon in any street,
thoroughfare, or public place, unless by leave of the Chief Magistrate or
other -head of the Police ; and any person offending against this enact-

ment, shall be liable to be disarmed by any Constable or other person

acting under such instructions as shall be from time to time given by the

Chief ,Magistrat_e:or other head of the Police ; -and the ‘weapons so seized '

shall be taken before the Chief Magistrate or- other-head of: the Police,
and forfeited to the Government, if the Chief Magistrate or other head

of the Police, in his discretion, shall think fit to declare them forfeited.

- XXXV. The Chief Magistrate or other head. of the Police, from

g o time to time, and as -occasion -may require, may make
The regulation of car-- . _ i .
:;ifa%isb E:(iegzrr?nsatplaces regulations for - keeping .clear}the public ghauts‘ and
landing-stairs, and for the route to be observed in the
public streets-and places by all -carts, carriages, palanquins, hackeries,
and other vehicles, and by all horses, - cattle and persons, and. as to the
times during which they may take the said routes, and for preventing
obstruction, of the streets and thoroughfares within the Town: on all times
of public processions-and native holidays, as also: during the time of
Divine Service, and also may give directions to the Constables and other
Peace Officers for keeping order and for- preventing any obstruction of

: the thoroughfares in the immediate neighbourhood. of any place of public

trate

P S
RN & L%

‘esort, and in any case when the ghauts; landing-stairs, streets, or thorough- :
¢s may ‘be thronged, or may -be ‘liable:to . be obstructed, aund ‘every
opposing or.not obeying the orders:so-issued by the Chief Magis- -
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trate or other head of the Police, shall be liable to be arrested and
detained by the Police, and, on conviction before a Justice of the Peace,
shall be liable to a penalty of one hundred rupees.

XXXVI. Any Police Officer or- Constable who' shall ask for or
Police Officers taking L2K€ any bribe or unauthorized reward in consideration
Bribes. of his doing or omitting to do any act in his official
capacity, shall be liable, on conviction befdre_a Justice of the Peace, to a
penalty not exceeding five hundred rupees, or, at the dism‘etion of the
said Justice, to imprisonment, with or without hard labour,. for any time

not exceeding three months.

- XXXVIIL. The Rule, Ordinance, and R,egulatignt_passed by the
- . - Governor General in Council on the 8th April 1802,
As to manufacture or
pos(s}essfon oqun-;uowder and Section I1. Act XVIIIL. of 1841, are hereby ve-
or Grun-cotton. -

- pealed.  Any person who shall, within the limits of
the said Town, manufacture Gun-powder or Gun-cotton, or who shall,

without a licence for that purpose being first had and obtained from the .

Chief Magistrate, have in his possession, in any house, shop, warehouse,
or other building; at any one time, a greater quantity of Gun-powder or
Gun-cotton for sale or otherwise than ten pounds, shall, on conviction
before a Justice of the Peace, be liable to a forfeiture of all such Gun-
powder or-Gurn-cotton so manufactured or possessed, together with  the
vessel or receptacle in which it may be seized, and also to a fine not ex-
ceeding in amount the sum of rupees five hundred.

XXXVIIL It shall be lawful for the Chief Magistrate to grant to

< Chief Magistate 1o 2DY Person (whom he shall deem fit and proper) a li-
gg;’;;lt‘ce:fe°(§3;ﬁ‘;ggf_ cence for the sale or keeping in deposit, within the
&e. - limits of the said Town, any quantity of imported or
Indian manufactured Gun-powder not exceedmg fifty pounds, or any

B ‘ quantity
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quantity of Gun-cotton not exceeding twenty pounds, on such conditions
as shall be specified in the licence, and any person who shall be guilty
of a breach of any of such conditions, shall, on conviction before a Jus-
tice of the Peace, be liable to a forfeiture of his licence and of all Gun-
powder or Gun-cotton so képt in deposit contrary thereto, and also -to a
fine not exceedmg rupees two: hundled ‘

XXXIX EVery such- hcence as is mentioned in the precedlng

- Section shall be‘in force for a period of one’ year only,
forI;::;Ze;’t:nget;r:mic::: and 1o longer, but shall be renewable by the said:
e provison Chief Magistrate at his discretion on thé same or.ahy
other terms and conditions, and such licence shall ‘also- provide for the
transit and carrying of Gun-powdér from one place to another within the
limits of the said Town, in‘such manner-and in'such quantity as shall be
deemed advisable for-the safety of the'inhabitants -and of property w1thm
the said Town, and every person offending agamst such prov1s10ns shall

be liable to a ﬁne not’ exceedmg rupees ﬁfty

XL "'An'y ‘Justice of the "-]E?ea‘c’e;rOn'crediblé information laid before
" As'to Search for Gup. - IM- O 0ath ot solemn affirmation, that Gun-powder or
powder, . ... " Gun-éotton, or mixed materials for: making the sameé
contrary to the provisions of this Act; are suspected.to be stored; kept,
or possessed by any pérson, may issue his warrant, authorizing any: Police
Officer to search in the day-time any house, shop, magazine, or ‘other
building or place in which he has reasonable ground to suspect any Gun-
powder or Gun-cotton to be manufactured, sold, or kept, or any boat,
carriage, cart, or other vehicle i whieh any Gun-powder or Gun-cotton,
or materials for manufacturing the same, may be suspected to be carried,

of any person suspected of carrying the same contrary to such licence or
to the provistons of this: Act,.and all &’uﬁ-’powdev,{Gun-éi)’tton, or materials .
for manufactaring the same, found on'such search, shall, together with the

~vessels
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vessels or receptacles in which they may be stored, be immediately
: seized and brought before a Justice of the Peace, with whom the

‘ same shall be kept till it shall be adjudged whethm the same shall be J
| forfeited. |

XLE.  The four last preceding Sections shall not extend to any Go-
: Act not- app],cable o vernment Magazine or stor e, or buﬂdmg for the making
é v Government Powder, &c. . deposit of Gun-powder or Gun-cotton under the au-
i thomty or for thie use of the Government, or to any Gun-powder or Gun-
N cotton for the use of Her Majésty’s or the East India Company’s Troops,
% 4 or otherwise for the service of Government, or to- any of Her Majesty’s
? Vessels of War, or the Vessels of the Indian Navy, or of the East India
| Company’s Marine, or to- any other Vessel within the Rlver Hooghly
laden W1th Gun-powde1 f01 1mp01tat10n or exportation..

XLII  Commanders of merchant vessels: entermg the River Hoog‘h-

~ . ly shall, on' or before the arrival of their vessels off
: in iglsvetro with Bowder o8 Moyapore, deposit in the Magazine at that place
| F" q Pk an Gun-powder intended for the Ship’s use from on
' board their respective vessels, exceeding the quantity of fifty pounds;
4 < whieh quantity they shall be permitted to retain in their vessels for the
purpose of firing salutes or signals in case of distress, and: the Gun-<
powder so deposited shall*be again delivered on board on the return
of the \respectiv'é‘ vessels from -Caléutta in prosecution of the outward
voyage; and Commanders of merchant vessels in the River Hooghly
having on board their vessels Gun-powder or Gun-cotton for importation
(not being Gun-powder belonging to the Government) exceeding the
quantity of fifty pounds, shall also deposit the same, on or before the
arrival of their vesscls off Moyapore, in the Magazine of that place, under
charge of an Officer belonging to the Customs at that place, or such
other person as the Goovernor of Bengal may appoint, and the proprietors

or
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. or consignees.of such Gun-powder or Gun-cotton, or their agents, when-
ever they shall desire to remove the same from the Magazine, shall make
application to the Collector of Sea Customs for authority to do so, which:
a,ppliCa,tion, when it be intended that such Gun-powder or Gun-cotton
shall be lodged in any place, or be laden in any boat or other conveyance
within - the limits of the said Town, shall be accompanied by a written
drd‘ex‘: _:of permission, signed by a Justice of the Peace, to that effect, and
when.it be intended that such Gun-powder or Gun-cotton shall be export-
ed.by sea, the Commanders of vessels, or the proprietors or their agents,
by. whom it shall have been  deposited in' the- Magazine, shall make
application- to:the Collector of Sea Customs . for permission so to export
it ; and .the Collector of Sea Customs shall comply with such applications
aforesaid, except where the exportation of. ammunition shall require,
under provisions of Act XVIII. of 1841, a licence from a public Officer
other than the Collector of Sea Customs, in which case the Collector of
‘Sea Customs shall net comply with the application unless it be accom-
panied .by the licence of such public Officer ;. and on or before the removal
of all Gunépowder or Gun-cotton from the Magazine, the Collector of Sea,
Customs shall and he is hereby authorized to levy a fee, the rate

“of which. shall not exceed two annas per pound,. for all Gun-powder
or Gun-cotton that has been lodged therein, which fee shall be taken
to cover all charges for the safe custody of the Gun-powder or Gun-
eotton during the period it has remainet: or shall - remain in the
Magazine ;- provided also, that the Governor of Bengal shall be at
liberty to authorize such arrangement to be made, by letting or otherwise
cbntr-acting for the custody of the Magazine, and for the collection and
appropriation of the fees which may be charged for-Gun-powder or Gun-
cotton stored therein, as he may think proper, subject however to.all the
vestrictions and rules imposed by this Section in respect to the removal
from the Magazine of Gun-powder therein stored. e

XLIII. For
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\ XLIII. For every act done or omitted to be done contrary to
- . the provisions of the last preceding Section by the Com-
4 Fenalties mander of any merchant vessel in the port of Calcutta,
&1 the Commander aforesaid shall, on conviction thereof before any Justice
of the Peace, be liable to a penalty of two hundred rupees: and the Col-

lector of Sea Customs. is hereby empowered to search for any quantity of

Gun-powder which he may have reason to believe to be on board a
merchant vessel in the port of Calcutta, contrary to the provisions of this :
Act; and to seize and detain it as forfeited to Government, to be dealt
with as the Governor of Bengal shall think right to direct. |

XLIV. The jurisdiction of the Justices of the Peace acting within
Fusisdiction of Jusiices 210 for the said Town shall extend to all offences com-
on the River Hooghly.  ynitted by any person in sea-going vessels in any part
of the River Hooghly, and the said Justices shall have the same power
and jurisdiction in respect of criminal offences committed in sea-going
vessels; in any part of the said river, that they now have and exercise
within the said Town.

; XLV. Every Officer belonging to the Calcutta Police -is hereby;f
_ Persons apprehended  @uthorized to arrest with a warrant any person com-

without warrant to be taken

first to the Station-house, Mitting in his view any offence against this Aect, and
::(:}:: ?Juiim(l)tgi.m - every person taken into custody' without warrant by
any Constable belonging to the Calcutta Police, shall be forthwith taken
to the Station-house to which the Constable belongs, in order that such
person. may be detained, until he can be brought before a Justice of the
Peace to be dealt with according to law, or in order that such person may
give bail for his appearance before a Justice of the Peace, if the Superin-

tendent, Deputy Superintendent, or Inspector at the Station shall deem it

i+ prudent to take bail in the manner hereinafter mentioned, which he is
hereby authorized to do. ‘
N R : XLVI. Whenever
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XLVI. Whenever any person is brought to the Station-house as
Power to tike recogni-  2foresaid charged with misdemeanor, assault, or with
o plios Lodkoms or e having carelessly done any hurt or damage, or when-
tain chargos. ever any Superintendent, Deputy Superintendent, or
Inspector of Police, or Town Serjeant in charge of a Police Lock-up,

shall deem it probable that any person so brought is falsely or malicious-

ly charged with having committed a felony, and any such person as
“aforesaid shall be, without the warrant of a Magistrate, in the custody of

any Constable of the Calcutta Police, it shall be lawful for the Superin-

‘tendent or any Deptity ‘Supérintendent of Police, if he shall deem it pru-

dent, to enlarge such person on his own recognizance, with or without
sureties, conditioned as hereinafter mentioned.

XLVII. Every recognizance so taken shall be without fee or reward,
Condition of recogni- @nd shall be conditioned for the appearance of the per-
zance. son thereby bound before a Justice of the Peace at his,

next sitting, and the time and place of appearance and the sum thereby

acknowledged (not exceeding one thousand rupees) shall be specified in
the said recognizance, or the condition thereof ; and the Officer taking the
recognizance shall enter into a book, to be kept for the purpose, the

name, residence, and occupation of the party and his surety or. sureties
(if any) entering into such recognizance, together with the condition -

thereof, and the sum thereby acknowledged, and shall return every such
recognizance to the Justice present at the time and place and when and
where the party is bound to appear, and the said recognizance may be in
either of the forms, as the case may be, in Schedule (A.) to this Act
annexed, or to the like effect.

XLVIII. In every case in which any person shall be given in
Amendsmay be sward-  charge to a Constable, or in which any information or

ed for false or malicious

churges. complaint of any offence shall be laid or made before

any
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any Justice of the Peace, and it shall appear to the Justice by
whom the case shall be heard that there was no sufficient ground for
making the charge, it shall be lawful for such Justice, at his discretion,
to award such amends, not more than the sum of fifty rupees, to be paid

gy by the informer to the party informed or complained against, for his loss

of time and expenses in the matter, as to the Justice shall seem meet.

XLIX. Every Justice of the Peace shall be empowered summarily

to hear and determine every complaint of an offence
Offences how tobe tried. . '

> ~ committed against this Act, and to convict any person

charged with any such offence on the oath of one or more witnesses, or
by his own confession, and to award the penalty or punishment herein

provided for such offence.

‘L. Upon any information or complaint to be laid or made before
a any Justiee of the Peace (which complaint need not be’

Justices may procee

P

b d if : .
O o may sy IN2de upon oath) of any matter which such Justice is:-

does not appear may issue

" warant. authorized to hear and determine, either under this or

any other Act or Regulation, he may summon the party charged, and if
such party shall not appear according to the tenor of the summons, the’

cases which are not of a criminal nature, if no sufficient cause shall be
shown for the non-appearance of the party, to hear and determine the

case in the absence of the party, and in all criminal cases shall issue his:

- Justice, upon proof of the service of the summons, may proceed, inalt~-

warrant for apprehending and bringing such party before him or some
other Justice, in order that the said information and complaint may b.'é'“

heard and determined.

IiI' Every such summons may be served by delivering it or a-eopy

thereof to the party, or to his wife, servant, or some

How summens may be

served. inmate of his dwelling, or by delivering it at or affixing

it to the door or wall of his usual place of abode.
LII. A
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LII. A Justice of the Peace may, without issuing any summons,
Justices may issue war- forthwith issue his warrant for the apprehension of any
rant without summons. - pepgon charged with any offence cogmizable before him,
either under this or any other Act or Regulation, whenever good grounds
for:so doing shall be stated on oath before him.

LITI.- Any Justice may summon any witness to appear and give

May enforce attendance ©VA0€T1CE UPOD the ‘matter of any offence cognizable

of witnesses. before  him, either “under this or any other Act or
5 Regulation; with which a,ny person shall be charged before him, at a time
and place appointed for hearing the information or complaint, and, by
warrant under his hand and seal, may require any person to be brought
before him who shall neglect or refuse to give evidence at the time and
place appointed on such summons, proof upon oath being first given of
personal service of the sumrmons’ upoir the person against whom such
warrant shall be granted, and such Justice may commit any person
coming or brought before him who shall refuse to give evidence, to the
Common Gaol of: Calcutta, for any time not exceeding fourteen days, or
until such person shall sooner submit himself to be examined, and in -

case -of such submission the order of such Justice shall be a sufficient
warrant for the discharge of such person.

LIV. When any Justice of the Peace is desirous of examining any
Power to Magistrates PTiSODET confined in the Great Gaol or House of Cor-
{,",mf;‘ﬁ? ug’if;’“fﬁz &2 rection as a witness or defendant, with respect to any
Offce.. charge, case, or proceeding pending before him, it shall
be lawful for such Justice to issue an order in the form contained in Sche-
dule (B.) to this Act annexed, or to the like effect, addressed to the Keeper
or Governor of the said Gaol or House of Correction, requiring him to
bring such prisoner in proper custody, 4t a time to be' therein named, to
the Police Office, for examination, and the Keeper or Governor of the said

Gaol
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Gaol or House of Correction, on the receipt of such order, shall act in
accordance therewith, and shall take care for the safe custody of the pri-
soner during his absence from prison for the purpose aforesaid.

LV. All penalties and forfeitures and other sums of money imposed,
| i | Recovery of penalties awarded, or ordered to be paid by any Justice of the
| and forfeitures, Peace under the authority of this Act, and all sums of
money which any person is bound to pay under any' recognizance taken /f?
y* before a Justice of the Peace or an Officer of Police empowered to take L
B recognizances by this Act, and afterwards forfeited, in case of non-pay- ¢

;} »  ment thereof, may be levied by distress and sale of the goods and chattels o ‘

of the offender or person liable to pay the same, by warrant under the hand

of any Justice of the Peace, and in case any such penalty or forfeiture or
sum of money shall not be forthwith paid, any Justice may order the party.
to be detained in safe custody until the return can be conveniently made
- to such warrant of distress, unless such party shall give security to the
satisfaction of such Justice for his appearance at such place and time as
shall be appointed for the return of the warrant of distress, and the Justice
" may take such security by way of recognizance or otherwise ; and if upon
- the return of such warrant it shall appear that no such sufficient distress
could be had whereon to levy the said penalty or forfeiture, or sum of
money, and the same shall not be forthwith paid, or in case it shall appear,
to the satisfaction of the Justice, by the confession of the party or other-
wise, that he has not sufficient goods and chattels whereupon such penal-

ty, forfeiture, or sum of money could be levied if warrant of distress

should be issued, the Justice, by warrant under his hand, may commit
‘ such party to the Common Gaol of Calcutta, there to remain for any time
g S not exceeding two Calendar months. |

LVI. No conviction, order, or judgment of any Justice of the Peace

. .

shall be quashed for error of form or procedure, but only
Convictions to be quash- ) S , ,

ed on merits only. Form on the merits ; and it shall not be necessary to state on

of conviction, &e.

the face of the conviction, obrdekr, or judgment, the evi-
dence
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dence on which it pr'océeds; but the depositions taken, or a copy of them,
shall be returned with the conviction, order, or judgment, in obedience to
any writ of certiorart, and if no jurisdiction appears on the face of the

- conviction, order, or judgment, but the depositions taken supply that
defect, the conviction, order, or judgment shall be aided by what so
appears in such depositions.

~

N ~  LVIL In the construction of this Act the following words and
) expressions shall have the several meanings hereby assigned to them,
Junless there be something in the context or subject repugnant to such
./ construction ; that is to say,
L Words 'i;glporting' the singular number only shall include the plural,
and words iniporti'ng the plural number only shall include the singular.
Words importing the masculine gender only shall include females.
The word ““ Town” shall include the Town of Caleutta and Settlement

| of Fort Wilham.

The word “Justice” or * Justices of the Peace” shall mean the Jus-

tices of the Peace for the time being acting within and for the said
Town of Caleutta and Settlement of Fort William,
The word < Qath” shall mean any oath or solemn affirmation in lieu

of an oath.
SCHEDULE A.
, Form 1.
" Town ofy) Be it remembered that on the day of in the year - 4. B., of
Calcutta. } and C. D., of and Z. F., of personally came

before me G. H., Superintendent of Police, and acknowledged themselves to
owe to our Sovereign Lady the Queéen ; that is to say, the said 4. B., the
sum of Rupees Two Hundred, and the said C. D. and E. F. each the sum

of Rupees One Hundred, separately, and of good and lawful money of -

British India, to be made and levied of their Goods and Chattels, Lands
and Tenements respe;:tively, to the use of our said Lady the Queen, Her
heirs and successors, if the said 4. B. shall make default in the condition
hereinunder written. | Acknowledgéd before me, G. H.,

Superintendent of Police.

Tk
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The econdition of the above written recognizance is such that if the said
A. B. shall appear before J. P., Justice of the Peace, at 10 o'clock in the
morning of the day of in the year at the Police
1 Office in Calcutta, then the said recognizance to be void, or else to stand
in full force and virtue.
R Form 2.
Town ofy Be it remembered that on the day of in the year A. B,, of
.. Calcutta. }

acknowledged himself to owe to our Sovereign Lady the Queen, the sum of {

Rupees Two Hundred, of good and la,wfui money . of British India, to bq~ '
v, made and levied of his Goods and Chattels, Lands and Tenements, to the .
~ use of our said Lady the Queén, Her heirs and successors if he, the sald

> 4. B., shall fail in the condition hereunder written.
' Acknowledged before me,
G. H.,
Superintendent of Police.

A% The condition of the above written recogmzance is such that zf the said
A. B. shall appear before J. P., Justice of the Peace, at 10 o'clock in the
morning of the day of in the year at the Police Oﬁ’z’ce in
Calcutta, then the said recognizance to be void, or else to stand in full
force and virtue. ' ,
Note.—The words and figures in Italics in this Schedule to be filled up as the case may be.

SCHEDULE B.
Form oF ORDER.

To A. B. Keeper of the Great Qaol of Calcutta, or Govemor qf the House

o Correction, as the case may be. '
Bring before me in safe custody on the day of
in the year ~C. D., a prisoner now in the (Great Gaol or House of
Correction as the case May be) in order that the said C. D. may be
examined by me as a (witness or defendant) with respect to (here state the
charge, case or proceeding in respect of which the emdence of the prisoner

is required.)

: i E' E,
b ; : ' Justice of the Peace.

Caloutta, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery.
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personally came before me G. H., Superintendent of Police, and '
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'en@'al of India in Council on
th Febriary 1852."

Passed by the Governor

“the 2

An Afc't Jor extending the provisio‘ﬁs of’ Act&XXI V. of 1841, and.
‘ XVIIL of 1843, to the Straits Settlement.

e
<

WHEREAS doubts have been entertained Whet]iér‘ Acts XXIV. of -

: 1841, and XVII. of 1843, are in force in the Settlement of Prince of

Wales’ Island, Singapore and Malacea ; It is hereby enacted as follows:

I.- The provisions of Acts XXIV. of 1841; and XVII. of 1843, shall

‘be applicable and in force in the said Settlement.

II. Allprovisions containedin Act XXIV. of 1841, and Act XVII.
of 1843, relating to Her Majesty’s Supreme Courts shall be applicable
to the Court of Judicature of the said Settlement, and shall be respec-
tively construed as if, instead of the words Her Majesty’s Supreme

" Courts, or Her Majesty’s Supreme Courts of the respective Presiden-
_cies, or the Supreme Court of each of the Presidencies, the words,* the

Court of Judicature of Prince of Wales’ Island, Singapore and Malacea,”
had been therein mentioned.

Caleutta, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery.
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'Passed by the Governor General of Indza in C’ounczl on

the 12th March 1852

An Act to amend the Lam- o_f Emdence
. W I—IEREAS it is .expgdie(nt,;:tb ‘amend _’thé-_‘la-,_w._’v. of -;,Eilivdence in di.v»ell;si
particulars, It is hereby enacted as.follows: - .

I. So much of Section I. of Act VII. of 1844 as provides that the

" Repeal Of‘p'a;t of Seo. 521d Aet shall  not render competent any party to any.
fion T, Act VIL of 1844.
cord or a,ny lessor of the plaintiff or tenant of premises sought to- be. re-
covered in ejectment, or the landlord 91' ‘other person in whose rlght any
defenda,rit' in replevin may make cognizance, or any person in whose

~ iWfmediate and individual behalf any action may be.brought or defended, |

either wholly or in part,” is hereby repealed:

TII. On the trial of any issue joined, or of any matter or question, or
 Partios 1o be sdmissble  O1L' 81y Inquiry arising in any suit, action, or other pro-
ceeding in any of Her Majesty’s Courts of J ustlce, or

 beforé any person having, by law or by consent of parties, authomty to:-

heal receive, and examine evidence with respect to, ~or concer ning a,ny'

A sult,

suit, action, or proceed;mg individually named in the re-- |

o
L)
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S,
suit, action, or other proceeding in any of such Courts, the parties thereto,
and the persons in whose behalf any such suit, action, or other proceed-
ing, may be brought or _defended, shall, except as hereinafter excep‘téd,
be competent and compeéllable to give evidencé, either vivd voce, or by
deposition, according to the practice of the Courts, on behalf of either or
any of the parties to the said suit, action, or other proceeding.

ITI. But nothing herein contained shall render any person,- who in
‘ﬁus‘{,';';‘(}“afndthi‘;}zel"ﬁ; of any md;etable oﬁ'ence or any oﬂ'ence pumshable on
compellable to give evi-

dence for or against each
other

summary conviction, competent or compellable to give
evidence for or agaunst himself or herself, or shall render
any person compe]lable to answer any question tendmg to criminate him-
self or herself, or shall in any criminal proceeding render any ‘husband
eoipetent or: eompellable to'give evidence for-or against his wife; or any

wife competent or compe]lable to give ev1denee for-or agamst her hus-
_band . B
IV Nothmg' herein’ contained shall apply to: a,ny action; saif, or pro-

Ak ot 0 apply topro- ceedmg in any Court of Common: Law, or in any Ec-

actions for breach of pro

sosinge foradu i 0 clesiastical "Court, instituted in' consequence of adultery, |

mise of marriage. - orto any actmn for breach of : promise of marriage.

VN othing herein eonta;med shall repeal any prowsmn contamed-

N :f:a? VAl Actoot re - in Act XXV, of 1838,

. VI. Whenevér-any action or other legal proceeding shall henceforth

Courts authorized * to

compel inspection of doov= 519 each of the Judges thereof may respectively, on ap-:

ments in actions and other
%;ope s.. whenever-

qmt‘;,‘h,‘;ﬁlﬂd gront iower plication made for such purpose by either of tHe liti~
gants .compel the opposite party to allow the -party

A

making

be pending in any of Her Majesty’s Courts, such Court.

» .
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making the application to inspect all documents in the custody or under
the control of such oppesite party relating to such action or other legal
proceeding, and, if necessary, to take examined copies of the same, or to

~ procure the same to be duly stamped, in all cases in which previous to the

passing of this Act, a discovery might have been obtained by filing a bill,
or by any other proceeding in a Court of Equity at the instanece of the
party so making application as aforesaid to the said Court or J udg'e.{
Provided always, ‘that every such application shall be ‘made as aforesaid
before issue joined in -any such action, and twenty-one days: before the
tr1a1 or hearmg of any other 1e~ga1 pmeeedmg :

. VII. AilelProelamat'idns, 'Treaties‘, and other Acts of* State of any
P e Colori Foreign ?.Staté,ior of the East Indjia, Company, or of any
g:t,s ;rfa it&t:,bj;xdg:grét‘;sé j;erritory?under th(?"f}OveITnmenf‘: of the East India G‘omf
225{?;52‘;35‘32 of;ﬁoaimg. panj;;of~-pf =.m:ly'.Bivmsh Colony, and-all judgment‘s,,, “de-
fil:x::;:;tesra(;fl'eperson ‘sigis’ Crees, oifders; and " other judieia;i proceedings of any
Court of Justice in any Foreign State; or in any of the

Territories under the Government of the East India Company, or in any
British Colony, and all affidavits, pleadings, and other legal documents filed
or deposited in any such Court, may be proved in any’ of Her Majesty’s
Courts of Justice, or before any person having, by law or by consent of
parties, ailt]iority to hear, receive, and examine evidence as aforesaid,
either by examined copies, or by copies authenticated as hereinafter men-
tioned ; that isto say, if the document sought to be proved bea Proclama-
tion, Treaty, or other Act of State, the authenticated copy to be admis-
sible in evidence must purport to be sealed with the Seal of the Foreign
State, or of the East India Company, or of the Territory undet the
Government of the East India Company, or of the British Colony to

- which the origindl document belongs ; and if the document sought to be

p'rb‘vea be a judgment, decree, order, or other judicial proceeding of any
Foreig'n or Colonial Court, or of any Court within the Territories under
' the
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the Government of the East India Company; or an affidavit, pleading, or
other legal document filed or deposited in any such Court, the authenti-
cated copy to be admissible in evidence, must purport either. to be sealed:
with the Seal of the Foreign or Colonial Court, or'Court within the Ter-
ritories under the Government of the East India Company to which the
original document belongs, or in the event of such Court having no Seal,
to be signed by the Judge, or if there be more than one Judge, by any
one of the Judges of the said Court, and such- Judge shall attach to his
signature a statement in writing on thé said copy: that the Court where-
of he isa Judge has no Seal; but if -any of the aforesaid authenticated
copies shall purport to be sealed or signed as hereinbefore respectively
directed, the same- shall respectively be admitted. in evidence in every
¢ase in which the original document could have been received in evidence,

witliout any proof of the Seal, where a Seal is necessary, or of the signa-

ture, or of the truth of the statement attached thereto, where such signa-

ture and statement are necessary, or ‘of the judicial character of the per-

son appearing to have made such signature and statement.

VIIL Every Register of a Vessel kept under Act X. of 1841, or

Registers of Brigen, Under any ofthe Acts- of Parliament relating to the re-
Vessels and Certificates of
Registry admissible . with-
out-proof of signature.

Majesty’s Courts of Justice; or before any - person having,
by law or by consent of parties, authority to:hear, receive, and examine

evidence as aforesaid, either by the production ‘of the original, or by an
examined copy thereof; or by -a copy thereof purporting to be certified

under the hand of the person having the charge of the original, and which
person’'is hereby required to furnish such certified copy to any person ap-
plying at a reasonable-time for-the same, upon payment of the sum of one
Rupee; and every such Register, or-such copy of a Register, and also
~ every Certificate of Registry granted under the said Act or any of the
Acts of Parliajnent relating -to the registry - of ‘British Vessels, and pur-

" porting

gistry of British Vessels, may be proved in any of Her
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porting to be signed as required by law, shall be received in evidence in
any-of Her Majesty’s Courts of Justice, or before any person having, by
law. or by consent of parties, authority to hear, receive, and examine evi-

:

1

f : dence as aforesaid, as primd facie proof of all the matters contained or
R recited in such Register, when the Register, or such (30py thereof as

f aforesaid, is produced, and of all the matters contained or recited in or

§ endorsed on such Certificate of Reglstly when the said Certlﬁcate 18

v / 'ploduced L

_» - IX. Wheneverin any proceeding whatever it may be necessary to
I prove the trial and conviction:or acquittal of any person

i Where necessary to . . . .
prove conviction or acquit- chargred with any indictable offence, it shall not be ne-

) : tal, not necessary fo pro-. e N o o .
i “diice. récord, but Certifi- cessary . to produce the record of the _conviction or
. cate of Clerk of Court

acquittal of such person, ora copy thereof, but it shall
] be sufﬁuent that it -be certified or. purport to.be certified undér the hand
‘ N ‘of the Clerk of the Court or other Officer ha,vmg_the custody of the records
| of the Court where such: conviction or acquittal took place, or by the

Deputy of such Clerk or other Officer, that the paper produced is a copy
of the record of the indictment, trial, conviction, and Judgment or acquit-
tal, as the case may be, omitting' the formal parts thereof

X. Whenever any book or other document is of such a public nature

- as to be admissible in evidence on its mere production
Examined or certified

- ' ml?];es of documents sdmis-  from the proper custody;. and no- Statute or Act ex1sts
£1Dle

which renders its contents provable by means of 4 copy,
any copy thereof, or extract therefrom, shall be admissible in evidence in

{ 9,' ' any of Her Majesty’s Courts of Justice, or before any person now or here-
., after having, by law or by consent of parties, authority to hear, receive,
and examine evidence as aforesaid, proviﬂed it be proved to be an
examined copy or extract, or plrov'i.ded it. pur'ports to be signed‘ and
certified as atrue copy or extract by the Officer to whose custody the origi-

B nal
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hal'is entrusted, and which Officer is hereby required to furnish such cer-
tified copy or extract to any person applying at a reasonable time for the
same, upon payment of a reasonable sum for the same, not exceedmg four
annas for every folio of ninety words.

XI1. If a,ny Officer authorized or required by this Act to furnish any
" Certifying a false doou-  Certified copies or extracts shall wilfully certify any
ment a misdemeanor.
document as being a true copy or extract, knowing
that the same is not a true copy or extract, as the case may be, he shall
be guilty of a misdemeanor, and be liable, upon conviction, to imprison-
iment for any ﬁerm not exceeding. eighteen months.

XII All Her Majesty’s Courts within the British Terrltorles under
 Gourt, &0, may adi- the Government. of the East India Company, and every
diseroath . Judge and Justice of such Courts, and every Officer,
Commissioner, Arbitrator or other person, now . or hereafter havmg, by
law or by consent of. partles authority: to. hear; receive, and examine
gvideiice with Tespect to.or concerning any suit, action, or other proceed-
ing in any of such Courts, is hereby.empowered to.administer an oath te
all such witnesses as are legally called: before them respectively.

XIII If. any person: shall forge the seal, stamp; or 51gnature of
s forgmg eal, - any.document in this Act mentioned: or referred to, or
stamp, or signature.of cer~ ghjl] tender in evidence any such document Wlth a,false

‘r g%g:gg“f;;;f‘g‘f;‘}g or counterfeit seal, stamp; or signature thereto, ‘know-

- “ing the same to:be false or counterfeit, he shall be guilty
of felony, and shall, upon conviction, be liable to transportation for seven
years, orto imprisonment for any term not exceeding three years, nor
less:than one year, with liard labour ;- and whenever any such document
shall have been admitted in evidence by virtue of this Act, the Court, or
the person: who shall have admitted the same, may, at the request of any

o - party
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party against whom the same is so admitted in evidence, direct that the
same shall be impounded and be kept in the custody of some Officer
of the Court or other proper person, for such period, and subject to such
conditions, as to the said Court or person shall seem meet; and every
person who shall be charged with committing any felony under this Act
may be dealt with, indicted, tried, and, if convicted, sentenced, and his
offence may be laid and charged to have been committed in the place in
which he shall be apprehended or be in custody; and every accessory
before or after the fact to any such offence may be dealt with, indicted,
tried, and, if convicted, sentenced, and his offence. may be laid and
charged to have been committed in any place in which the principal
offender may be tried.

XIV. This Act shall come into operation from and after the tenth
day of April, One thousand eight hundred and’ ﬁfty—two .

Calentta, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery.
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Passed by the Governor Genemfl of India in Counczl on
the 12th March 1852.

An Act for further Improving the Administration of Oriminal Justice
in Her Majesty s Courts of Justwe in the Termtomes qf tke
East India Company.

W HEREAS offenders frequently escape conviction on their trials, by
reason of the technical strictness of criminal proceedings in matters not
material to the merits of the case; and whereas such technical strictness may

~ safely be relaxed in many instances, so as to insure the punishment of the

guilty, without depriving the accused of any just means of defence; and
whereas a failure of justice often takes place on the trial of persons charg-

‘ed with felony and misdemeanor by reuson of variances between the state-

ment in the indictment on which the trial is had, and the proof of names,
dates, matters, and circumstances therein mentioned, not material to the
merits of the case, and by the misstatement whereof the person on trial

- cannot have been prejudiced in his defence, It is hereby enacted as

follows :

A | : I. From
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I. From and after the comlng of this Act into operatlon whenever,

The Court may amena O1 the trial of any ‘indictment for any felony or misde-

certain variances not mate-
ral to™ the-merits of the -
case, and by which the
defendant cannot be pre-

the statement in such indictment and the evidence
Ny cither s Offered in proof thereof, it shall and may be lawful for-

e bk odire the sume the Court before which the trial shall be had, if it shall

before the same
or another jury.

meanor, there shall appear to be any variance between

consider such ‘variance not material to the merits of the
case, and that the defendant cannot be preJud1ced thereby in his defence
on such merits, to order such 1ndlctment to be amended, according to the
proof by some Officer of the Court or other person, both in that part of the
1nd1ctment where such Varlance occurs, and in every other part of the indict-
ment which it may become necessary to amend, on such terms as to post-
poning the trial to be had before the same or another jury, as such Court

shall think reasonable ; and after any such amendment the trial shall pro-
-ceed, whenever the same shall he, proceeded W1th in the same manner in

all respects, and Wlth the same consequences, both with respect to the
11ab1hty of witnesses to be 1nd1cted for perjury s and otherVVlse, as if na such
variance. had occurred : prov1ded that, in a1_1 such cases ‘Where the trial

shall be so postponed as aforesaid it shall be lawful for such Court
_to' respite .the recognizances qf the prosecutor and witnesses, and of the

defendant, and his'surety or suretles, if any, accordmgly, in which case the
prosecutor-and witnesses shall be bound to attend to prosecute and give
evidence respectively, and the deferidant shall be bound to attend to be

ried; atthe time and place:to whlch such trial shall be postponed without

entering into any fresh recog'nlzances for that ‘purpose, in such and the
same-manner as if they were originally bound by their recogmzance to

~appear and:prpsecute, or give evidence, at the time and place to which

such- trial shall have been so postponed: Provided also, that” where any
sueh:trial shall be to be had before another jury, the Crown and the defen-
dant shall respectively be entitled to the same challenges as they wére
respectively entitled to before the first jury was sworn.

11. Every
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11. Every verdict and judgment which shall be given after the mak-

Verdiots and judgments 110G Of any amendment under the provisions of this Act,

valid after amendments. gha]] he of the same force and effect in all respects as if

the indictment had originally been in the same form in which it was after
such amendment was made.

ITI. If it shall become necessary at any time, for any purpose
Records to be drawnup  whatsoever, to draw up a formal record in any case
in amended form, without ; .
noticing the amendments,  where any amendment shall have been made under
the provisions of this Act, such record shall be drasn up in the form
in which the indictment was after such amendment was made, with-

out taklng any notice of the fact of such- amendment having been

‘made.

IV. In any indictment for murder or manslaughter preferred after
the coming of this Act into operation, it shall not be

need not be spemﬁed in

indictments for murderand by which, the death of the deceased was- caused; but it

manslaughter. . . 1ot e . .
SR shall be sufficient, in every indictment for murder; to

charge that the defendant did feloniously, wilfully, and of his malice afore-

ithought klll and murdel the deceased, and it shall be sufficient in every
‘mdlctment for manslaughter to charge that the defendant did felomiously
k111 and slay ‘the’ deceased

V. In any indictment for f01g1ng, uttermg, stealing;, - embezzling;,
destroying, or conceahng, or for obtalnmg by false pret

Forms of indictment in - .
cases of forgery and ut- tences, any instrument, it shall be sufficient ‘to ‘describe

tering, stealnig; and em-
beasling, or obuwining by such instrument by any name or des1gnat10n by which
~the same may be usually known, or by  thé purport

thereof without settma out any copy or fac-simile ther eof or otherwisé

" false pretences.

descmb]ng the same, or the value theleof ‘
VI. In

=



ACT No. XVI. OF 1852.

VI. 1Inany indictment for engraving or making the whole or any
part of any instrument, matter, or thing whatsoever, or
for using or having the unlawful possession of any plate,
or other material upon which the whole or any part of -any instrument,
matter, or thing whatsoever shall have been engraved or made, or
for having the unlawful possession of any paper upon which the whole or
any part of any instrument, me_itter, or thing whatsoever shall have been
made or printed, it shall be sufficient to describe such instrument, matter,
or thing by any name or designation by which the same may be usually

i engraving plates, &c.

known, without setting out. a,n;y; copy or fac-simile of the whole or any

part- of such instrument, matter, or thing.

VII. In all other cases, wherever it shall be necessary to make any
In other cases. averment in any indictment as to any instrument,

whether the same consists wholly or in part of writing, print, or.figures, :

it shall be.sufficient to describe such instrument by any name or designa-

tion by which the same may be._;,usually_ known, or by the purport there-

of, without setting out any copy or fac-simile of the whole or any part
thereof. . '

VIII. From and aﬁer-the coming of this Act into operation, 1t
Intent to defraud parti- - ghall be sufficient in any indictment for forging, utter-
cular persons need no! e - - d

zlfl:iegi;; E:?:sgg,i:;rcfﬁ:: ing, Off'eriqg, disposing of, or putting off any i.nstru__—
pretences. ment whatsoeyer, or for obtaining or attempting to
obtain any property by false pretences, to allege that the defendant did
the act with intent to defraud, without alleging the intent of the defendant
to be to defrand any particular person; and on the trial of any of the
offences in this section mentioned, it shall not be necessary to prove an

intent on the part of the defendant to defraud any particular person, but

it shall be sufficient to prove that the defendant did the act charged with

an intent to defraud. ’_
IX. And

-
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i ~ IX. And whereas offenders often escape conviction by reason thai,
A pary indicted for such persons ought to have been charged with attempt-

felony or misdemeanormay

be found guilty of an at- ing to commit offences, and not with the actual com-

l B end ahall be b o ?}% ‘mission thereof; it is enacted, that if on the trial of any
: EE%%%:;%%?%%; person charged with any felony or misdemeanor, it shall
L gt:rg:mn;:o::mo Do appear to the jury upon the evidence that the _defe'ndant
F the same. did not complete the offence charged, but that he was
- ‘guilty only of an attempt to commit the same, such person shall’ not by
- ~ reason thereof be entitled to be acquitted, but the j Jury shall be at hberty
| to return as their verdict thatthe defendant is not gullty of the felony
A or misdemeanor charged, but is g‘ullty of an attempt to commit the same,
and thereupon such person shall be liable to be punished in the same
manner as if he had been conv1cted upon an indictment for attemptlng
to commit the partlcular felony or misdemeanor charged in the said
indictment ; and no person 80 tried as herem lastly mentioned shall be
liable to be afterwards prosecuted for an a,ttempt to commit the felony

or mlsdemeanor for Whlch he Was so trled

X. And whereas it is enacted by the 8th Section of Act XXXI
m:teo fei gf ﬂ; %thseg-f of 1838 that « on - the trial of any person for any of the
i 1838. . offences therembefore mentioned, or for any felony
whatever where the crime charged shall include .an assault against the
person, it shall be lawful for the jury to acqu1t of the felony, and to ﬁnd
a verdict of guilty of assault against the person indicted, if the ev1dence
-shall warrant such finding”: and whereas great difficulties have arisen in
. the construction of such enactment : for remedy thereof it is enacted tha,t

the said enactment shall be and the same is hereby repealed.

XI. TIf upon the trial of any person upon any indictment fon rob-

On the sl of anin- bery, it shall appear to the jury upon the evidence that

dictment for. robbery, the .
jury may convict of an the defendant did not commit the crime of robbery, but

assault with infent to rob:
no person 6o tried to be  that he did commit an assault with intent to rob, ‘the

afterwards prosecuted for

the same. * defendant shall not by reason thereof be entitled to be
B acquitted,
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acquitted, but the’ jury shall be at liberty to réturn as their verdict that
the defendant is guilty of an' assault with intent to rob, and thereupon
such defendant shall be liable to be punished in the same manner asif he

had beén convieted upon an indictment for-feloniously assaulting:with. -

intent to rob ; and no - person so fried as is herein lastly mentioned shall

be liable to be afterwards prosecuted for an assault-with intent to commit -

the robhery for which he was so tried.

O XIL If ‘upon the trial of any person for any misdemeanor, it shall
 Person tried for mis- appear that the facts g'1ven in evidence amount in law

demeanor not to be'acquit-

ted if the offence turn out 0 @& felony, such person shall not by reason thereof be

40 -be- felony, unless the: -
‘Court so direct. entitled to be. acqultted of such mlsdemeanor ; and no’

per son trled for such mlsdemeanor shall be hable to be after wards prose-
cuted for felony on the same facts, unless the Court before Whlch such
trial may be had shall think fit, in its discretion, to dlsoha,rge ‘the jury
from giving any verdlot upon such trial, and to direct such person to be
indicted for felony, in Whlch case such person may be dealt with in all
respects as 1f he had not been put upon his trial for such misdemeanor.

XII-I ~ If upon the trial any person mdacted -for embezzlement as a

Persons indicted forem- - clerk, servant, or person employed for the purpose, or.

bezzlement, as a clerk,

&c., not to be acquitted if 1N the capacity of a clerk or servant, it shall be proved

the offence twn out to be
larceny, and vice versé.  that he took the property in question in any such

manner as to amount, in law to larceny, he shall not by reason thereof be
entxtled to be aequltted but the jury shall be at liberty to return as their ver-
dict that such person is not guilty of embezzlement, but is guilty of simple
larceny, or of larceny as a clerk, servant, or person employed for the pur-
pose, or in the capacity of a clerk or servant, as the case may be, and
thereupon such person shall be liable to be punished in the saine manner

as if he had been convicted upon’an indictment for such larceny ; and if

upon the trial of any:person indicted. for larceny it shall be proved that he
\ took the property in question:in any such manner as to amount:in law. to
~ @mbezzlenient, he shall not by reason thereof be entitled to be acquitted,

but

4
\
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but the jury shall be.at liberty to return as their verdict that such person .
is not .guilty of larceny, but is guilty of embezzlement, and thereupon
such person shall be liable to be punished in the same manner as if he
had .bée_n convicted upon an indictment for such embezzlement; and no
person so tried for embezzlement or la,roeny as aforesaid shall be liable to
be afterwards .prosecuted for larceny or embezzlement upon the same,
facts.

XIV. ~ If upon the trial of two or more persons indicted for jointly
ﬁpon an mdlctrﬂent for receivnlg any property, it shall be PmVed that one or
Jg‘ﬁﬁ{‘yy ;‘}“e;‘;‘;‘f;atg;“‘;‘f more of such persons separately received any part of
ceiving may be convicted. such property it shall be lawful fOl‘ the Jury £ con-
viet upon such indictment such of the said persons as shall be proved to

have received any part of such property.

XV. And whereas it frequently happens that the 'principal in afelo-

Separate accessories and Ty 1s' not In custody or amenable to Justlce, a.lthoug'h
:ﬁciwh:rssmyxg;wﬁgﬁg several accessories to such felony or teceivers at differ-
gﬁ ?;;’f;m O,f e PP ent times of stolen property the subject of such felony
miay be in custody or amenable to justice : for the prevention of several
trials, ‘it is enacted that any number of such accesseries or receivers may
be charged with substantive felonies in the same indictment, notwith-

standing' the principal felon shall not be included in the same mdlctment,
or shall ‘niot bé in custody or amenable to justice: - :

XVI. ‘Tt shall be lawful to insert several counts in the same indict-
Three larcenios from 10€NE against the same person for any number of dis~

the same person within six .

months may beincluded in S1LCT acts of stealing, not exceeding three, which may
the same Jndictment, have been committed by him against the same pérson
within the space of six calendar months from the first to the last of such
aets; and to proceed thereon for all or any of them. :

XVIIL. . If
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XVII.. If upon the trial of any indictment for larceny, it shall
Where o single taking appear that the property alleged in such indictment to

is charged, the prosecutor . .. ) . .

need riot elect, unless have been stolen at one time was taken at different times;
where more than three ) o o '
takings, or more than six the prosecutor shall not by reason thereof be required to
months between the first . . . . .

and last taking. elect upon ‘which taking he will proceed, unless it shall

appear that there were more than three takings, or that more than
the space of six calendar months elapsed between the first and the
last of such takings; and in either of such last-mentioned cases the
prosecutor shall be required to elect to proceed for such number of

takings; not exceeding three, as appear to have taken place within the

period of six calendar months from the first to the last of such takings.

¢ - :XVIII. In every indictment in which it shall be necessary to make
‘Coin and bank-notes any averment as to any money or any note of any bank;

may be described simply | ; S . .

as money, - it shall be sufficient to describe such money or bank-

note -simply as money, without specifying any particular coin or bank-

note ; and such allegation, so far as regards the description of the prop_érty, |

shall be sustained by proof of ‘any amount of coin or of any bank-note,
although the particular species of coin of which such-amount was composed,
or the particular nature of the bank-note, shall not be proved, and in cases
of embezzlement and obtaining 'money or bank-notes by false,prefenees, by
proof that the offender embezzled or obtained any piece of coin or any
bank-note, or any portion of the value thereof, although such piece of coin
or bank-note may have been delivered to him in order that some part of
the value thereof should be returned to the party delivering the same,
or to any other person, and such part shall have been. returned
accordingly. ‘ ‘ '

XIX. In every indictment for perjury, or for unlawfully, wilfully,
" Simplifying indictmients 'false'-ly,fraudul‘ently, deceitfully, maliciously, or .'corrupt—
for perjury and other like r i Hoe . RPN T * '
offences, - ly taking, making, signing, or subscribing any oath,

1o affirmation,
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affirmation, declaration, affidavit, deposition, bill, answer, notice, cer-
tificate, or other writing, it shall be sufficient to set forth the substance
of the offence charged upon the defendant, and by what Court or

.before whom the oath, affirmation, declaration, affidavit, deposition, bill,

answer, notice, certificate, or other writing was taken, made, signed,
or subscribed, without setting . forth the bill, answer, information,
indictment, declaration, or any :part of any proceedmg either in law or in
equity, and without setting forth the commission or authority of the. Court

-or person before whom such offence was committed. .

XX. In every indictment for subornation of perjury, or for corrupt
Astoformofindictments  DArgaining or contracting with any person to commit
for subornation of perjury

and other like offences. ~ Wilful and corrupt perjury, or for inciting, causing, or
procuring any person unlawfully, wilfully, falsely; frandulently, deceit-

fully, maliciously or corruptly to take, make, sign or subscribe any

oath, affirmation, declaration, aflidavit, deposition, | bill, answer, notice,
certificate, or uther writing, it shall be sufficient, wherever such perjury

or other offence aforcsaid shall have been actually committed, to allege

the offence of the person who actually committed such perjury or other

offence in the manner. hereinbefore mentioned, and then to allege that

the defendants unlawfully, wilfully, and corruptly did cause and procure
the said person the said offence, in manner and form afor esaid, to do.and
commit ; and wherever such perjury or other offence aforesaid shall not
have been actually committed, it shall be sufficient to set forth the sub-
stance of the offence charged upon the defendant, without setting forth or
averring any of the matters or things hereinbefore rendered unnecessary
to be set forth or averred in the case of wilful and corrupt perjury.

XXI. No indictment for any offence shall be held insufficient for
What defects shal noy ' Want of the averment of any matter unnecessary to be

vitiate an indictment,

proved, nor for the omission of the words *“ as appears
c , by
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by the record,” or-of the words * with force and arms,” or of the words
“ against thie peace,” nor for the insertion of the words  against the
form of the statute,” instead of * against the form of the statutes,” or
vice versi, nor for that any person mentioned in the indictment is desig-
fnated by a name of office, or other descriptive appellation, instead of his
proper name, nor for omitting to state the time at which the offence was
committed in any case where time is not of the essence of the offence,
nor for stdting the time imperfectly, nor for stating the offence to have
been committed en a day subsequent to the finding of the indictment, or
on an impossible day, or on a day that never happened, nor for want of a
proper or perfect venueé, nor for want of a proper or formal conclusion,
rior for want of or imperféection in the addition of any defendant, nor for
want of the statement of the value or price of any matter or thing, or the
“amount of damage, injury, or spoil, in any case where the value or price,
or the amount of damage, injury, or spoil, is not of the essence of the

XXII. Every objection to any indictment for any formal defect
* Formal objections to in- @pparent on the face thereof shall be taken, by demurrer

“dictments shallbe taken be- . e 4. _ . .
fore jury aresworn ; Court O motion to quash such indictment, before the jury shall

foet, sanend ay formal de- be sworn, and not afterwards; and every Court before
which any such objection shall be taken for any formal defect may, if it
be thought necessary, cause the indictment to be forthwith amended in
such particular by some Officer of the Court, or other person, and there-

upon the trial shall proceed as if no such defect had appeared.

XXIII. No person prosecuted shall be entitled to traverse or post-
Provision as to tmavers. PONE the trial of any indictment found against him at
ing indictments. any Session of the Peace, Session of Oyer and Ter-
miner, or Session of Gaol Delivery; provided always that if the Court,
upon the application of the peben so indicted or otherwise, shall be of
opinion
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‘opinion that he ought to be allowed a further time, either to prepare for
-his defence or otherwise, such Court may adjourn the trial of such person

to the next subsequent Session, upon such: ternis as to bail or otherwise
as to such: Court shall seem meet, and may respite the recognizances of

the ‘proseeutor and witnesses accordingly, in which .case the prosecutor

and witnesses shall be bound to attend to-prosecute and give evidence at
such subsequent Session without entering into. any fresh recognizance

-

‘ XXIV In any plea of autrgfozs com)wt or autrgfozs acqmt 1t

<

~ Provision as to plea of shall be suffieient for any defendant to state tha,t he

‘qutrefsis conviet or au~"

trefois acquit, has been lawfully convicted or acqultted (as the case

" may be) of the said offence charged in the 1ndlctment

. XXV. Whenever any person shall be convicted of any ope of the
offences folloWing, as an indictable misdemeanor; that

¢ Punishment for. cerfain.
indictable misdemeanors.

is to say,—any cheat or fraud punisha‘bfe at Comimon
Law; any consplracy to cheat or defraud, or to extort money or goods,
or falsely to accuse of any crime, or to obstruct, prevent, pervert, or

‘defeat the course of public justice; any escape or rescue from lawful

custody, on a criminal charge; any pubhc and indecent exposure of the

person; any indecent assault, or any assault occasioning actual bodily

harm; any attempt to have carnal knowledge of a girl under twelve
years of age; any public selling, or exposmg for public sale or to public
view, of any obscene book, print, plcture or other indecent exhibition, it
shall be lawful for the Court to sentence the offender to be imprisoned
for any term now warranted by law, and also to be kept to hard labour
during the whole or any part of such term of imprisonment.

¥ XVI. In the construction of this Act the word indictment”
shall be understood to include ¢ information,” ¢ 1nquisi-
Interpretation of terms.

tiOn,” and ¢« pl‘esentment,”as Well as (X3 indictment,” a,nd
also
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also any ¢ plea,” “ replication,” or other pleading ; and the terms * finding
of the indictment,” shall be understood to include ¢ the taking of an in-

)

quisition,” < the exhibiting of an information,” and *the making a
presentment” ; and wherever in this Act, in describing or referring to
-any person or party, matter, or thing, any word importing the singular
number or masculine gender is used, the same shall be understood to
include and shall be applied to several persons and parties as well as one
person or party, and females as well as males, and bodies corporate as
well as individuals, and several matters a,nd things as well as one matter
or thing ; and the word “ property” shall be understood to include goods,
chattels, money, valuable securltles, and ever y other matter or thing,
whether real or personal upon or with respect to which any offence may

be committed.

XXVII This Act shall come into operation from and after the
tenth day of Apnl One thousand elght hundred and
ﬁfty-two |

Commencement of Act.

Caleutta, 1862 —Punted at the Bengal Military Orphan Press, by F. Carbery.
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Passed by the Governor General of India in Council on
’t:he 12th March 1852

An Act to dzmzmsk the expense and delag.’/‘.,of proceedings in Her,
Majesty's Courts within the Territories of the East India .
' Company.

IT shall be lawful for persons interested or claiming to be interested
 Porsons interesied_in in’ any question cognizable in Her Majdsty’s Courts
Vtays oy sate within the Territories of the East India Company; on
special cases for thie opuuon
of such Cotrgts. the Equity, Plea, Ecclesiastical or Admiralty sides
thereof respectively, and 1nclud1ng among such persons all lunatlcs, mar-
ried women, and infants in the manner and under the restrictions herem-
after contained, to concur in stating such questmn in the form of a specla,l
case for the opinion of the said Courts, and it shall also be lawful for all
Executors, Admlmstrators, Representatlves, and Trustees to ‘concur 1n

such case

II. The Committee of the estate of any lunatic interested or claim-

Flow Iumatic may oon- ing to be interested in any such question as aforesaid
cur. may, after having been authorized in that behalf by the
Court er any Judge thereof in which such special case is filed, concur in such’
case in his own name, and in the name and-on the behalf of the lunatch |
a ITI. A
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ITI. A husband interested or claiming to be interested in right of his
How maried  women wife in any such question as aforesaid may concur in such
may coneur. case in his own name and in the name of his wife
where the wife. has no claim to any interest distinct from her husband,
and a2 married woman having or claiming any interest in any such ques-
tion as aforesaid distinet from her husband may in her own right concur
in such case, provided that her husband also concurs therein ; but nothing
herein contained shall be construed so as to require the husband of a
Mahomedan’ or Ilindoo fewale to-concur in such case.

IV. The guardian of any infant interested or claiming to be inter-
, ested in any such question as aforesaid may concur in
How iofant may con- N , B o .
our. t such case in the name and on the behalf of the infant,
unless sich guardian has an mterest in such question adverse to the
interest of the infant therein.

V. It shall be lawful for the said Courts, by order to be made m the

| 'ﬁw special guardian tg matter of a,ny lunatlc not found such by. inquisition, or
“etaf*:)ﬁz’é‘“;il}f°§yali‘;m° } m the matter of any, infant, upon the application of any
‘?°“ f“d_lﬁ" it person on the, behalf of such luna,tm, or‘upen the appli-
catlon of such mfant by motlon or l)etltlon to appoint any person shown
by afﬁdamt to be a fit pcrson and to have no intercst adverse to the
mterest of the hma,tlc or mfant to be the specml guardmn of such
lunatic or infant for the purpose of concurrmg in such case in the name
,and on behalf of the lunatic or infant, and any such person so appomted
may la,wfu]lv so concur. Provided always, that it shall be lawful for the

said Courts to require notice of such application to be given to such
person, if any, as the Court shall think fit.

VL. Inany case in which any.such order as aforesaid shall have

. Onterto ?;Pf:f];:ffﬁ:} been made by the said Courts, in the matter of any
lemts::ﬁ‘f,ﬁf I?anms % infant without notlce' to ’ghe guardian of the infant, 1t shall
~ he lawful for thesaid Courts, if they shall respectively

think
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think fit so to do, to discharge such order upoﬁ- the application of such
guardian, by motion or petition; and the said Courts, if they shall res-
pectively think fit, may thereupon appoint some other fit person to be the

~special guardian of such infant for tlie purpose of such special case, and

may also give such directions as may be necessary for substituting in such

- speeial case either the name of the guardian so applying, er of‘the special

guardian so appointed, in lieu of the name of the special guardian se dis-

‘placed. Provided always, that the discharge of any Orderappointing a

special guardian shall' not invalidate any thing which shall in the mean-
time have been done by such special guardian, unless the Court shall,
wpon notice to all parties, spectally so direet.

VII. Every such special case shall be entitled as a cause between

* How special cases o be some or one of the parties interested or clalmmg to be

entitled. interested as plaintiffs or plaintiff, and the others or

other of them as defendants or defendant; and in the title to such cases,

" lunatics and infants shall be described as such, and their Committees,
| guardrans, or: spe01al guardians named; and where in any such case a
~ married woman is named as a plaintiff, and her husband as a defendant
‘thereto, a next friend of such married woman shall be named in the title

to such case; but nothing herein eontained shall be construed so as to

' réquire a next friend of any Hindoo or Mahomedan married woman to

be named in such title.

- VIII. Every such special case shall coneisely state such faects and
documents as may be necessary to enable the Court to.
decide the question raised thereby ; and upon the hear-
ing of such case, the Court and the parties shall be at liberty to refer to the
whole contents of such documents; and the Court shall be at liberty to draw

Form of special case.

~ from the facts and documents stated in any such special case any inference

Wthh the Court might have drawn therefrom if proved in a cause.
IX. Every
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IX, Every such special case to which an infant or lunatic is a
party by his guardian or special guardian, shall also

Special case to state

di i . . .
2::3 She concurrence te‘i’f state how such guardian or special guardian was con-

mertied women, stituted ; and where any married. woman having or
claiming any interest distinct from her husband is a party to such case,
it shall be stated therein that she concurs in such case in her own
right.

- X., . Every such special ¢ase shall be signed by Counsel forall p‘arties',? ‘

. Special emse o be 20d shall be filed in the same manner as bills, plaints,
T o iet, or allegations are filed, and the defendants. may appear
tered for defendants. 4}, apato in the same manner as defendants appear to bills,
plaints, or allegations, and no defendants shall be required to take an
office copy of a special case, but an office copy thereof shall be taken by
the plamtlﬁ' :
' XI After a. specml case shall have been filed, and the defendants‘
Pacties to be bound by shall have appeared thereto, all the parties to such
e e o e SPecial case shall be subject to the jurisdiction of the
wse. ~ Court in the same manner as if the plaintiff in the spe-
01a1 case had filed a bill, plaint, or allegation against the parties named.-
as defendants thereto, and such defendants had appeared to such bill,
plaint, or allegation, and upon the special case being filed and appear-
ances entered thereto as aforesaid, all parties to suech special case, shall,
for the purposes of such special case, be bound by the statements

therein.

. X1IIL. So soon as all the defendants shall have appeared to the spe--
N cial case, the same may be set down for hearing, and
How cases "to be set ) ) o
down for hearing.  gsubpcenas to hear judgment or notices of hearing, issued.

and served acqording to the practice of the said Courts. ‘
XI1II. It
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* 'XTI. It shall be lawful for the said Court upon the hearing of

' any such special case as aforesaid, to determine the
Upon hearing Court

1o determine question and  questions raised therein or any of them, and, by decree

make declaration.

or judgment, to declare its opinion thereon, and so far

~ as the case shall admit of the same, upon the right involved therein,

without proceeding to administer any relief consequent upon such decla-
ration, and every such declaration of the said Court contained in any
such decree or judgment shall have the same force and effect as such de-
claration would have had, and shall be binding to the same extent as
such-declaration would have been if contained in a decree or judgment
made in a suit between the same parties instituted by bill, plaint, or alle-
gation; provided always, that if upon the hearing of such special case as
aforesaid, the Court shall be of opinion that the statements contained
therein so far as the same affect the interest-of any married woman, in-
fant, or lunatic are not true, or that the questions raised

Proviso th'at Court may ‘
refuse to decide. . thereby or any of them cannot properly be decided

‘upon such case, the same may be at such hearing, with the consent of all

parties thereto, and of the Court, amended, so as properly to raise such
questions, or the said Court may refuse to decide the same.

XIV. Every executor, administrator, representative, trustee, or
i - other person making any payment or doing any act in
Protection to be afford- ] ] , . .
ed to Trustees by declara- conformity with the declaration contained in any de-
tion.

cree or judgment made or pronounced upon a special
case, shall in all respects be as fully and effectually protected and indem-

nified by such declaration, s if such payment had been made or act

done under or in pursuance of the express order of the said Court
made - in a suit, action, or proceeding between the same parties
instituted by bill, plaint, or allegation, save only as to any rights
or claims -of any person in respect of matters not determined by

such declaration. . . ,
b XV. Where
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XV. Where any. person shall be desiréus to Have a special case re-

The Cout may sus heard, or to appeal from the decision therepn, it shall

S]Zr:gﬁt::.acﬁng' wpon de- be. lawful for the said Courts respectively, upon appli-

~ cation for that purpose, either at the time of the decree

or judgment upon such special case being made, or at any time afterwards,

and upon such conditions, if any, as the Court shall think fit, to order

that the declaration contained in such decree shall not be acted upon for
such time as the said Courts respectively shall think just.

XVI. The filing of a special case, and the entering of appearances
Somcial cain to bo a & thereto by thé persons named as defendants therein,
pecxa case O e a its ,
pendens, andmay be filed. - shall be taken to be a lis pendens.. .

XVII. Any documents referred:to in a special case, and.any copies
cur?\ii(tl: o '(ildegtiflz‘it’ng Ij:y therg()f or extracts therefrom, identi‘ﬁegi by the signa-
order. production. ture of the solicitors: for all parties, .may be produced
and read at the hearing of such case, without furthar---prootf ; and 1tshall
be lawful for the said Courts respectively, at any time after the filing of
the special case, and the entering of appearances thereto.by the persons
named as defendants therein, 16 order any document, which may be ad-
mitted thereby to be in the possession of any party. to such case, to be
deposited and produced in such manner and for such;p.urpos{as as the said
Courts respectively shall think fit, R

XVIII. It shall be lawful for the ‘said Courts. upon‘the application

Court, on application of f e executor admini , . e
Executors or Administra- of th tors, nistrators or representatives

tors, may by order of ‘§ of : ' : _ .
cmf:se direct it to be re- In estate 0 any deceased person, by order to be made

ferred to a Master to take s ‘ 243 o . SRL S ‘
an account of debts and CPOD motion or petition of course, and-to bein the form:

labiliies. or to the effect set forth in the Schedule hereto, with

such variations.as circumstances may require, to refer it to the Master of
the said Courts respectively to take an account of the debts and liabilities
' affecting

| N
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affecting the estate of such deceased person, and to report thereon; pro-
vided always, that no such order shall be made until the expiration of one
year next after the death of such deceased person, or pending any pro-
,] o ceedings to administer the estate of such person, and in case at any time
after the making of such order, any decree or order for administering the

estate of such deceased person shall be made;, it shall be lawful for the -,

said Courts respectively, by such deeree or order, to stay:or Su'spend the
proceedings under such order of course on such terms and -conditions, if
any, as to the said Courts respectively shall seem just.

s e

» ; XIX. It shall be lawful for any pe‘rson who may have gqm&,m

Master’s Report may
be objected to by motion be a creditor upon tbe estate of the deceased person, or

:lzhﬁeshgﬁu& glffenwhm to have any demand upon such estate by reason of amy
hablhty and whose debt or claim may not have been wholly allowed by
the said Master, to apply to ‘the Cour't making such order by motion, of
Whlch notice shall be | glven within fourteen days after the filing of the

Master s report to have Such claim allowed by such Court, either Who]ly

R SR R St ot e

or pa,rtmlly ; and it'shall be Iawful for the said executors, administrators
or representatlves in'estate, and for any creditor of the deceased person
who may be ‘authorized by specml leave of the said Court so to do, to
apply to the said Court by motion, of which notice shall be given within
thie time aforesaid, to have any debt or claim allowed by the said Master
drsaﬁowed by the said Court, either wholly or partially, and, at the GXPI-
ratlon of foulteen days after the filing of the said report, the same shall,
.exeept as “to any debt or clalm as to which any such notice as’ afore-
said may ‘have beén glven ‘be a,bsolute, as if the same had been con-
ﬁrmed by order of the said Court,

-XX. ‘"Upon‘the hearing of any such motion as aforesaid, the’said

¥ “Proceeding of the Coury  COUTLS Tespectively may either dismiss such motion, or
) on such motion. '

relates

.
\E

may order the debt or claim to which such ‘motion. -
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relates to be allowed or disallowed, as the case may be, and either wholly
or partially, or may direct further inquiry or further proceedings, by
way of action or otherwise, touching such debt or claim, and after such
inquiry or proceedings may, upon further motion, deal with such debt or
claim as to the said Courts respectively shall seem just: provided always,
that no new. evidence shall be received by the said Courts upon the
hearing of any such motion without special leave of the said Courts.

- XXI. Incase any debt or any certain liability shall have been
If debts o certain lisbili- _allowed as aforesaid, and shall not within fourteen days

ties allowed, and not paid or
provided for, order may be after the report has become absolute as to such debt or

made for payment or ac-

counts. - . liability, or after the same shall have been allowed by

the said Court, be paid or provided for by appropriation to the satis-
faction of the. person who has established 'sucli liability, it shall be
lawful for the said Courts respectlvely by order to be made in case of
any debt remammg due, upon the, a,pphcatlon by- motion or petition of

the person to Whom the debt remains due, and on notlce to the executors, -

admmlstrators, or representatlves in estate, and in case of any certain
hablhty -remaining unprovided for by appropriation upen the apphcatlon

by motion or petition of the person by whom such hablhty has been

established, or of the executors, administrators,- or representatwes in

estate, and on notice by the party applying to the other of them, to order

payment of the debts which may have been allowed and remain ‘unpaid,
and to, pr0V1de for the certain hablhtles which may - have been. allowed
and remain unprov1ded for, in hke manner as the same could or mlght
have been paid or provided for in a suit for that. purpose instituted by
bill, or to refer it to the Master to take an.account. of the debts and certain
liabilities allowed as aforesaid which remain unpaid or unpr ovided for, and
also the usual accounts of the estate of the deceased person, with all
~ usualand proper directions; and every. such order shall have the same
force and effect. and shall be prosecuted and. carried on in like manner as
a.decree in a. creditor’s suit instituted by :bill. o

b XXII. Nothing

<
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XXTII. Nothing in Sections XVIII. and X XI. of this Act contain-
Ascounts 0 bo iaken ed shall be construed so as to prevent any of Her Majes-
according to usual prectice  ty’s Courts from taking such accounts as aforesaid in
of the Goure any manner in which, according to the usual practice
of such Courts, the same might have been taken if directed by decretal

order made in a suit.

XXIII. In case any contingent liability shall be allowed by the

. o said report or by the said Courts respectively, it shall
ourt, on apphcation o

,executo:’s o iministra-  be lawful for the said Courts, by ordes, to be made upon

tors, &c., may direct ap- . . _ ..
propriation of meney to the application of the executors, administrators, or

snamer contingentRabilly. representatives in estate, by motion or petition, on
notice to the person who may have established such contingent liability,
to order such sum of money, part, or proceeds of part, of the estate of the
deceased person, as to the said Courts respectively shall seem just, to be
set apart and appropriated for answering such contingent liability, and
to give such directions as the said Courts shall think fit touching the pay-
ment of such sum of money into Courts, and the investment fhereof, and
the payment, application, or accumulation of the interest or dividends
thereof in the mean time and until the same shall be required to answer
such liability, and when such liability shall be ascertained or determined,
to give _suchAdirections as to the payment of such sum out of Court as the
said Courts respectively shall deem right : Provided always, that no order

to be made as aforesaid shall in any manner bind the assets so appropriated

“as against the persons entitled to the estate of the deceased subject to the
_contingent liability ; and any person interested in such appropriated assets

may apply to the Court touching' the same, as he may be advised.

XXIV. After the filing of such report as aforesaid, it shall be law-
Court may restrain pro-  ful for the said Courts respectively upon the application

ceedings against executors,

administrators, &c. of the executors, administrators, or representatives in
estate of the deceased, by order, to be made on motion, to restrain by in-
¢

Jjunction
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junction any proceedings at law against them by any person having or
claiming to have any demand upon the estate of the: deceased by reason
of any debt or liability other than the persons who may have: esta,bhshed
contingent liabilities under the said order for which no appropmétu')n‘may
have been made. -

XXYV. In case no debt or liability, or no debt or liability other than
" gﬁzzﬁstz é’li;f’;ﬁf’ a contingent hablhty, shall have been allowed as afore-
tors, &c. said, or in case any‘debt or liability other than as afore-
said shall have bgen allowed as aforesaid, then after the same shdll have
been paid or provided for by appropriation as aforesaid, all payments

made by the executors, administrators, or representatives in estate, or

any of them, on account of the estate of the deceased person, and all._ :

dispositions of such assets made by them or any of them on account of
such estate, shall, as against all persons having or claiming to have any
demand upon such estate by reason of any debt or liability,; other than
persohs who may ‘have established under the said order any contin-
gent liability for which no such appropriation as aforesaid may have
been-made, be as good and-eﬁ'e'c;t‘ual as if the ‘same had been made under a
decree of the said Courts respectively: Provided always, that nothing
herein contained shall in any manner affect or prejudice the rights of any
creditor or other person having any demand or claim upon the estate of the
deceased againSt any assets so paid or disposed of, or against the persons
to whom such payment or disposition may have been made, or against
any assets appropriated under the provisions of this Act, and the appro--
priation of which, if made under a decree of the said Court, in a suit to
which he was not a party, would not have been binding upon him.

XXVI. All exceptions for scandal, impertinence, and insufficiency,
Exceptions for ScandaL which according to the existing practice of the said
impertinence_and insuffi- (vou it gre referred to the Masters of the said Courts,

ciency to be heard by the
Court. _ shall not any longer be so referred, but shall be heard and

determined in the first instance by the said Courts; or any Judge thereof.
| XXVII. Notwithstanding
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XXVII. Notwithstanding any rule or practice of the said Courts to
Power for Court, not. UD€ contrary, it shall be lawfual for the said Courts res-
:f;itg]sf:fi‘gr‘;‘:ytfor“ﬁcz‘v’; pectively, at the hearing of any cause or of any further

proof by afidavit, directions therein, to receive proof by affidavit or other-

- wise of all proper parties being before the Court, and of all such matters

as are necessary to be proved for enabling the said Courts respectively to
order payment of any moneys belonging to any married woman, and ofall
such other matters, not directly in issue in the cause, as in the opinion of
the said Courts respectively may safely and properly be so proved.. -

XXVIIIL. It shall be lawful for the said Courts respectively, from

Her Majesty,; Courts TiIE tO time, to make, rescind, and alter General Rules
to make General Rules. g1,d Qrders for better .enabling the opinion of the said
fime. Courts respectively to be -obtained on special cases, and
for effectuating the purposes of this Act as to the debts and liabilities. of
deceased persons, and for making aﬁy -provisions which may -be or be
deemed necessary or proper as to amendment, revivor and supplemental
matter or relief, and as to costs of any proceedings under or in pursuance
of this Act, and for regulating the times and form and mode of procedure
and practice of thesaid Courts in respect of the matters to which this
Act relates, and every of them, and so far as may be found expedient for
altering the course of proceeding hereinbefore prescribed in respect to
such matters or any of them, and generally for assimilating the practice
of the said Courts respectively to that of the High Court of Chancery in

England.

XXIX. Al such General Rules and Orders shall be laid before the

Rules and Orders 1o e OOVernor General of India in Council within one month
laid before the Governor

Gronerel in Council, and oo 2fter the making and issuing of the same, and every such
be binding from the time : Copl p, . . .

appinted. or from  the Rule or Order shall, from and after the time in that be-
maldng, unless objected (o half to be appointed by the said Courts respectively, and

if
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if no time shall be so appointed, then from and after the making thereof,
be bmdmg and obligatory on the said Courts respectively, and be of like
force and effect as if the provisions therein contained had been expressly
enacted by the Governor General of India in Council. Provided always,
- that if the said Governor General of India in Council shall, by any reso-
lution passed at any time within six months after such Rules, Orders, and
Regulations shall have been 'la,id before him, resolve that the whole or any
part of such Rules or Orders. ought not to continue in force, in such case

the whole or such part thereof as shall be 80 included in such resolution

shall, from and after the time that such resolution is notified to the said
,Court cease to be binding and obligatory on the said Court; provided that
every such Rule or Order so.made or. expressed to be made in pursuance
of this Act, which shall not belaid before the Governor General of India in
Council within the time by this Act limited for that purpose shall, from
and:after the expiration of -such; time, be absolutely void and of no effect.
Provided always, that nothing in this clause contained shall be construed
so that the said Rules or Orders should not-be transmitted as heretofore to
"Her Majesty in Privy Council for approbation.

XXX. 1In the mean time and until any ‘such-General Rules' or
" Uutl Rules or. Orders  OTders shall be made, and in so far as the same, when'
are made, and if not 8p- gde, shall ‘not be apphcable the proceedmgs under

phca.ble when made, prac-

et and “;f;’éﬂ‘c‘;go? s this Act shall be governed and regulated by ‘the pro-
 Courts. - - .. visions herein contained, so far as the s same extend,

"_and In so far as the same do not extend shall, as Well with respcct to the
persons who ought to be made parties to spemal cases as in every other
respect, be ngerned and re‘gulated by the Rules, Orders and Practice of
the said Courts respectlvely, in suits instituted by bill, so far as the same
can be applied thereto ; and subJect to such General Rules and Orders as
aforesaid, the costs of all proceedmas under this Act, shall be in the dlS-

cretion of the said Courts respectively.
‘ XXXI. Al

«
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XXXI. All decrees and orders made under the provisions of this
Act, shall be subject to rehearing, appeal, and review,
and may be discharged and varied in the same and the.

P like manner as decrees and orders of the said Courts made in suits insti-
) tuted by bill. '

Decrees and Orders to
be subject to appeal, &c.

,X:X,XI‘I. The following words and expressions in this Act shall
. Inerprewmion of  12ve the several meanings hereby assigned to them,
Terms. B unless there be something either in the subject or in the

context repug‘nant to such construction : .

Words 1mport1ng the singular number only shall include the plural
number, and words importing the plural number only shall include the
smgular number |

R

f}; - Words 1mport1ng the mascuhne gender only shall include females :

The expressmn « Her MaJesty 8 Courts or Courts” shall mean and
include Her Majesty’s Supreme. Courts of J udlca,ture at Bengal, Madras
and Bombay, and also the Court of Judicature of Prince of Wales’ Island,
Singa,porezand Malaeca :

The Word o Luna,tlc shall 1nc1ude idiots and persons ‘of unsound mind,
and whether found such by 1nqu1s1tlon or not:

The word “ Guardian” shall mean father or testamentary guardian,
or guardian appointed by any of Her Majesty’s Courts, (not being a special
guardian appointed under the Provisions of this Act.)

XXXIII. This Act shall commence and take effect from and after

Commencement of  th€ tenth day of April, One thousand eight hundred
Act. and fifty-two. ‘

d SCHEDULE
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'S'CHEDULE‘REFERBEb_ TO BY THE FOREGOING AcCT,

(Date.)

In the mattcrof AT, l{a.t'é uf A o in Banker
(or as the case may be), deceased. | _ o

Upon motion thls day made mto this Court by Mr. of Counsel
for C. D. of : the executor (o7 administrator) of the abovenamed A. B. (or
upon the humble petition of C. Dof the executor (or administrator) of the
said A. B. this day preferred unto the Supreme Court of Judicature at
(for the reasons theréiu'(:ontained,)it is ordered ; that it be referred to the Master of this
Court to take an account of the debts atid liabilities affecting the (personal or the real estate

of the said A. B. or his moveable and tmmoveahle estate as the case may be), and to compute

interest on such of the said debts and liabilities as carry interest, after the rate of interest
the same respectively carry ; and the said Master is to cause an advertisement to be
pubhshed in the Gazette and @uch other public papers as he shall think fit for
 thé persons clalmlng in respect of any such debts or liabilities, to come.in before the said
Master and- prove their debts and claims, and he is to ﬁx a peremptory day for that
purpose ; and sdch of the creditors as shall not come in and prove their debts and
claims by the time so to be limited, are to be excluded the benefit of this order ; a,nd it
i ordered, that the Master do distinguish debts from liabilities, and liabilities certain
from liabilities contingent ; and it is brdered,‘ that the said estate of the said A. B. be
qpplied in payment and satisfactiqn of such debts and liabilitics of the said A, B. in a

ftue course of administration ; and £33

he better taking the said accounts and discovery

of the matters aforesaid the parﬁééﬁ' ate to produce beforc the Master, upou oath, all

~{leeds, books, papers, and writings in thej: gustody or power relating thereto, and are

o ‘be.examined upon interrogatories or 'vm?é voce as the said Master shall direct ; and any -

bf the parties are to be at liberty to apply to the Court as there shall be og/cas{on.

Y
A

Calentta, 1852 :—Printed at the Bengal Militﬁry Orphan Press, by F. Carbery.
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ACT No. XVIII OF 1852’

Passed by the Governor General of India in Council on
the 19th March 1852.

An Act to amend the Law relating to Pleaders in the Lower Provinces
of the Presidency of Bengal.

gi HEREAS the laws in force relating to pleaders, practising in the

Courts of the East India Company, in the Lower Provinces of the Pre-

sidency of Bengal, require amendment, I'tis enacted as follows:

I. Clause 4, Section V. Regulation XXVTI. of 1814, and Sections
VI., VIL.; VIIIL., X., XI., XIII., XIV,, XV., Clause 3, Section IX. and
Clause 6, Section XX. of Regulation XXVII. of 1814, and Section
XVIII. Regulation X. of 1829, of the Bengal Code, and Sections X.

‘and XT. of Act I. of 1846, so far as regards the said Courts and the plea-

ders therein, are hereby repealed.

TI. Any pleader practising in the said Courts shall be liable to dis-
missal on proof of his conviction by a competent Court of a criminal
offence, or on proof of a declaration or finding by a competent Court, in
a suit or proceeding to which such pleader was a party, that he has
knowingly committed a breach of trust, or for fraudulent or dishonest
conduct in the discharge of his professional duty.

III. When
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ITI. When a comf)etent Court has convicted a pleader of a eriminal
offence, or has declared or found, in a suit or proceeding to which such
pleader was a party, that he has knowingly committed a breach of trust,
the Court competent to dismiss such pleader may malke an order for his
dismissal, on the production of an authenticated copy of the judgment or
decision containing such conviction, declaration, or finding, and on proof,
to the satisfaction of the Court, that such judgment or decision has not
been set aside or reversed, and that the plea,der 18 the party to Whom such

convietion or demsmn relates )

IV. When any pleader 18 charged with fraudulent or dishonest
sonduet in' the discharge of his professional duty, by any person or
Court, the Court competent to make an erder for his dismissal, shall
serve, or cause to be served, upon such pleader a copy of the charge
or charges brought against him, and also a netice of the day appointed
by.the-said Court for the hearing of such charge or charges, and such
copy. and: notice shall be served upon the said pleader at least twenty
clear days before the day appointed for such hearing : and on the hearing
' - ofthesaid charge or-charges the Court shall receive all such relevant
| eviderice as shall be properly tendered by, or on behalf of the Court
or party bringing the charge or charges, or by the said pleader, and
shall: proceed to gdjudicate on the said charge or charges in a summary
way, and shall record its decision, and the reasons on which the same is
grounded. Provided always, that the Court which is competent to
dismiss a pleader, shall also be competent to bring a charge or charges

| and proceed against him as aforesaid, and may also hear and adjudicate
i upon sueh charge or charges in manner hereinbefore mentioned. Pro-
vided also, that the evidence of witnesses on such hearing shall be taken
and made: upon oath, and every witness who shall givé false evidence at
such hearing shall be liable on conviction to punishment for perjury, in

_ like manner as witnesses examined in civil or criminal trials. -

V. The
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V. The power of dismissing pleaders practising in the Sudder Court
of the said Provinces is vested in the Judges of that Court; the power of
dismissing pleaders practising in the Courts of the Zillah Judges, or in
Courts subordinate to them, in the said Provinces, is vested in the Zillah
Judges, respectively.

VI. An appeal from the order of any Zillah Judge, for the dismissal
of a pleader, may be made to the Sudder Dewanny Adawlut, according
to the Rules in force for the admission of appeals.

VII. It shall not be lawful for any of the said Courts of the Lower
Provinces of the said Presidency to impose any fine on any pleader
practising in the said Courts, except such fine as may be imposed under
the provisions of Act XXX. of 1841.

Calcutta, 1852 :~Printed at the Bengal Military Orphan Press, by F. Carbery.
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Passed by the vaginor General of India in Council, on
the 27th March 1852. |

An Act to facilitate the Acguisition of Land needed Jor Public
Purposes in the Presidency of Fort St G'eorge.

1. WHENEVER it shall appear to the Governor of Fort St.
George in Council that any land is needed for a public purpose, he shall
make a declaration to that effect in a Minute of Council, and such
declaration shall be conclusive evidence that the purpose for -which the
land is needed is a public purpose.

II. When a declaration has heen made by the Governor in Council
that any land is needed for a public purpose, if there shall be any hinder-
ance to the immediate acquisition of such land by purchase from the
parties interested therein, it shall be competent to the Governor in Coun-
cil to order the land to be taken possession of on the part of Government,
and epplied to the purpose for which it is needed, leaving claims .for
compensation for the land to be determined as hereinafter provided.

a . III. When
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III. When such order is passed by the Governor in Couneil it shall
be sent to the Collector of the District in which the land lies, or to such
other Officer as the Governor in Council shall think fit to appoint to
carry it into execution ; and the Collector, or other Officer so appointed,
shall cause the land ordered to be taken to be marked out and measured,
and’ possession 'to be taker thereof on behalf of Governient, and the land
shall thenceforward be vested absolutely in the Government, free and
clear of all other estates, rights, titles, remainders, reversions, limitations,
trusts and interests, and also of all mortgages, liens, or incumbrances
whatsoever, of and in the land so taken as aforesaid ; and any suit which
may. be i;isf:ituted to. recover the land so taken by Government, in any
Court of Judicature, shall be dismissed with costs. Provided always,
that nothing herein contained shall affect the liability of the party who
may receive the value of any land so taken by Government, without
having a good title to the same.

IV. As 'sobn as the Iand ‘has been marked out, the Collector, or

other Officer appointed as aforesaid, shall cause the order in Council to

be affixed in some conspicuous: place upon ‘the land, and .puﬁlishe‘d by
proclamation in the neighbouriig bazars and villages, with.a citation,

calling on all parties interested in the land to -appear before him in
person, or by authorized agents, on a certain day, net less than fifteen-

days after the date of citation, and to state the nature: of .their interests
in the land required, and the amount and particulars of their claims to
compensation for the same.

V. It shall be competent to the said Collector, or other Officer

appointed as aforesaid, to admit any such claims that appear to him to be

valid, and if he and all the parties interested in the land agree as to the

compensation to be allowed to them respectively, to pass an awasd for

the same.
VI ' If

A



VI. Ifthe said Collector or Officer shall:judge any of the claims
preferred to be inadmissible, and the parties interested in the land or any
of them shall nevertheless persist in such claims, or if the said. Collector
or Officer, admitting the interests claimed, shall object to-the compensa-
tion demanded for the same as excessive, the points,in dispute shall be
referred to the determination of arbitrators, to be appointed. in: the man-

ner hereinafter provided.

VEL - Two persons shall be-chosen to act-as arbitrators.on-the part of
Government; by the Collector or other *Officer duly appoiited; as afore-
said, and the party or parties claiming to be interested in the land taken
shall be called upon by the said Collector or Officer to elect, within fifteen
days, two: persons to act-as arbitrators on his or their part. If there be
several parties interested as aforesaid, and: they cannot agree within the
required period in the election. of persons to.act as. arbitrators. on their
behalf, then and in that case, each of them shall nominate one person,
whom he may desire:to act on his behalf, andsthe.said Collector or Officer
shall choqsé by lot, out of the persons so nominated by the parties afore-
said, or by any of them, two persons to aet as arbitrators on behalf of the
parties interested in the land. If only two persons shall be so nominated
by the parties interested in the land, they shall be the arbitrators. on
behalf of such parties, whether the whole of the parties interested as
aforesaid may or may not have been concerned in their nomination. If
only one person shall be so nominated, then only one of the persons
selected to act as arbitrators on the part of Government shall be employ-
‘ed on the duty. If the parties interested in the land shall refuse or
neglect, or if by reason of minority, lunacy or absence from the Presidency,
they shall be unable to make any nomination within the required period,
then the said Collector or Officer shall and may select two impartial
persons to arbitrate the matter between Government and the ;pagtieé

interested in the land. o
' VIII. Before
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' VIIL. Before the arbitrators proceed to arbitrate, they shall be
required by the said Collector or Officer to appoint an umpire for the

~ decision of any points whereon they may differ in opinion, when ' the

voices on each side shall be equal. = If the arbitrators cannot agree in the
selection of an ump1re, the sald Collector or Ofﬁ(,er shall be authorlzed
to choose some person to act as such.

IX. In cases wherein the arbitrators may differ in opinion, if the
voices on each side shall be equal, the decision of the umpire on the point
of difference shali be conclusive : in all other cases, the opinion of the
majority of arbitrators shall determine the award. "

X. The arbitrators shall hold their inquiry under the  general
superintendence of the Collector or other Officer appointed as aforesaid,
who shall be competent to exercise towards them such powers and
authority, for the purpose of securing their attendance, and tlie due
completion of their award, as the Courts of Judicature may legally exer-

cise towards persons summoned as witnesses before them, for the purpose
of compelling such witnesses to attend and give evidence. It shall further

be competent to the Officer presiding, in the event of any unnecessary
delay on the part of arbitrators in determining any question referred to

them, to call upon them to make their award within a specified time,

and in default thereof to refer such questmn to the umpire for his
de01S10n " ' o

XI. The said Collector, or other Officer appointed as aforesaid,
shall, on the application of the arbitrators, summon any witnesses whom
the arbitrators may- call for, and whom the parties may not be able to
produce before them without such process. He shall also cause the
proper forms of affirmation to be executed by any witnesses whom the
arbitrators may desire to examine upon affirmation, or he may empower

o the
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the arbitrators to administer or cause the execution of such afﬁrmation;

~ if the witnesses cannot with convenience attend before him. Any wit-

ness who shall refuse or omit to appear when duly summoned by such
Collector or Officer, or who shall appear but shall refuse to execute the
affirmation to be administered as aforesaid, or who shall refuse to give
evidence, shall be liable to the same punishment which would be incurred
under the Law by a witness refusing to appear or give evidence before
a Court of Justice. Any person giving intentionally and deliberately a
false deposition, under a solemn affirmation in any case referred to arbi-
tration as above, and upon a point material to the issye thereof, shall be
held to be guilty of perjury, and shall be lLiable to the penalties prescribed -
for that offence by Law; and any person causing or procuring another
person to commit the offence of perjury, as above desecribed, shall be
guilty of subornation of perjury, and punishable according to Law.

XI11I. It shall also be competent to the Collector, or other Officer
appointed as aforesa,ld to demand from the parties interested in.the land
so taken as aforesaid, the productlon of any accounts, title-deeds, or other
documents which may be required by the arbitrators for the purposes
of their inquiry, and in the event of such accounts, title-deeds, or
documents being withheld, and the fact of their existence being proved by
information given upon solemn affirmation, to order the seizure of such
accounts, title-deeds, and documents wherever they may have been
deposited, in the manner 'prescr'ibed by Section IX. Regulation IX. of
1822 of the Madras Code, and to exercise for that purpose the powe’ré*
thereby vested in Collectors.

XIII. The arbitrators shall take into consideration the statements
of the parties interested in the said land, and the objections of the Col-
lector or other Officer aforesaid' on behalf of Government, and after
exami.ning the evidence offered on both sides, and making any further

b . , inquiry
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inquiry that may appear to them necessary, shall pass their award allow-
ing or disallowing the interests claimed, and determining the total
amount of compensation to be given for the interests allowed, the mode |
in which it is to be given, and, if to be given to more than one party, the
 shares of the total compensation which each party shall be entitled to
receive. ‘ '

XIV The award of the arbitrators, or of the 'umpire if he shall be
called upon to make an award, shall be binding and conclusive both upon
the Government gnd the parties interested in the land, as respects the
gross amount of the compensation to be paid by Government, unless the
award shall be set aside by the Civil Court of the zillah upon a charge
of corruption against the arbitrators or the umpire, as the case may be,
brought hy either party, and proved after due investigation, to the satis-
faction of such Court ; in which case the matter shall be referred for the
determination of a second set of arbitrators, to be chosen in the same
manner as the first, and their decision, whatever it 'méy be, shall be
final. - No petition to set aside an award made under this Act shall be
received by the Civil Court of ‘the zillah, unless it be presented within
thirty days from the date of the award complained of; and the said
petition shall be presented on stampt paper of the value used for miscel-
laneous petitions, and shall be accompanied with a copy of the award
abjected to. The award of the arbitrators or umpire shall also be bind-
ing as respects the shares to be paid to the several parties interested in
the land, unless upon a suit instituted within thirty days from the date of
the award, in a competent Court, by any of the parties concerned, to alter
the apportionment made by such award, an injunction shall be issued to
suspend the payment until a decree is passed in the case.

XV. Ifany question arises as to the previous possession of or title
to any land taken by Government under this Aect, or if the parties or
‘ any .
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any of them interested in the land are minors, lunatics, or absent as
aforesaid, and are not represented by their guardian, committee, attorney,
or other person authorized in that behalf, or if there exist other grounds
which, in the judgment of the arbitrators, render it improper to make
immediate payment of the compensation awarded by them, or of any part
thereof, to any of the parties interested in such land, the said arbitrators
shall certify the same to the said Collector or Officer, under whose direc-
tions they may act, and in such case, or if for any such reason or any

such ground as aforesaid, the said ,ColleCtor or other Officer shall deem

immediate payment improper; then the amount of corflpensation payable
shall be held in deposit by Government, until the parties interested in
the said land or some of them shall ebtain an order of a competent . Court
for the payment of the same and interest (if any) to them. All sums held
in deposit as aforesaid, exceeding in amounti the sum of Five Hundred
Rupees, shall be invested in Government Securities.

XVI. On the close of the inquiry, the aI_'bitrator.s or umpire shall
deliver to the Collector, or other Officer appointed as aforesaid, a. full and

_complete report and award upon the questions submitted to their arbitra-
‘tion, under their respective signatures, specifying the amount of com-
- pensation to be granted, and, (except where under Section XV. it may
‘appear proper to suspend payment,) the parties to whom it is to be made,

and the proportions to be paid to each respectively, with a solemn declara-

tion subscribed thereto, that the award so given is to the best of

their judgment true and impartial, and according to the evidence adduced

vbef(’)re them, and they shall at the same time deposit with the said Col-

lector or Officer the whole of their proceedings.

XVII. All suits and proceedings instituted against Government to
obtain compensation for land taken as aforesaid, other than such petitions
to set aside awards as aforesaid, shall be dismissed with costs, but nothing

' herein
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herein contained shall atfect the rights of any party to recover the value
of any land taken by Government from any person who may have receiv-
ed the same without having any title thereto. |

XVIIL. In the case of land declared by a Minute of the Governor
in Council to be needed for a public purpose being acquired by the

 Government by bargain with and purchase from the parties apparently

interested therein, the Collector, or Officer appointed by Government to
receive possession of the same, shall cause proclamatiéh to be made in
the manner prescribed in the fourth Section of this Act, of the transfer of
the land to Government by the said parties, and requiring all- other per-
sons who may claim any right, title, or interest in such land, to prefer

their claims within one calendar month after such proclamation ‘made;

and any claims that may be preferred shall be dealt with under Section
V. or under Section VI. and the following Sections of this Act. Provid-
ed always, that if no claim shall be made within one calendar month
after such proclamation as aforesaid, the said land shall ves:gg ‘absolutely in

the Government, free and clear of all other estates, rights, titles, remain-

ders, reversions, limitations, trusts, interests, mortgages, liens or incum-
brances whatsoever, of and in the said land so purchased ; and any suit to
recover the land so purchased by Government, or to obtain from Govern-
ment compensation for the loss thereof, which may be preferred in any
Court of Judicature, shall be dlsmlssed with costs. But nothing herein

contained shall affect the liability of the party who may receive the value.

of any land purchased by Government without having a good title to the
same.

XIX. In cases referred to arbitration, under the provisions of this
Act, any necessary expense which may attend the inquiry of the arbitra-

tion, whether for the diet of witnesses or otherwise, shall be pald by.

Government, i
' XX. The
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XX. The provisions of Act XLII. of 1850 shall be applicable and
in force within the Madras Presidency ; and the said Act shall be con-
strued as if instead of the words and figures * Regulation I. of 1824 of the
Bengai Code,” or ¢ the said Regulation” therein mentloned the number
a,nd title of thls Act had been therein 1nserted

XXI The following words and expressions in this Act shall have
the several meanings hereby assigned to them, unless there be somethlng
elther m the subject or context repugnant to such construction, (that is
to say,) . o ‘ d

~W01'ds importing the singular number only shall include the plurai;
and words importing the plural number only shall include the singular.

Words importing the masculine gender only shall include females.

The word ¢ land” shall extend to tenements and hereditaments of
any tenure, and all houses, buildings, walls, or appurtenances thereupon,
as well as land. ’ |

The expression ° party or pdrﬁes interested in the land” shall be
understood to mean all partie‘s interested in the land either for life or for
years, or in remainder, revers19n or succession, and all trustees, cestus
que trusts, mortgagees, 1ncumbrancers, leaseholders, or tenants, not belng
tenants by the month or at Wlll of such land.

Caleutta, 1862 :—Printed at the Bengal Military Orphan Press, by F. Carbery.
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Passed by the Governor General of India in Council, | on
~ the 16th April 1852, |

An Act to authorize the Employment of Uncm}enanted. D‘eputg/;‘ ”
Collectors in the Presidency of Bombay. "

W HEREAS the exigencies of the public Service require the -employs
ment of Uncovenanted Deputy Collectors in the Revenue Department
within the Presidency of Bombay, It is hereby enacted as follows :

1. The Governor of Bombay in Council may appoint, in any Zillak
or District within the said Presidency, one or more Uncovenanted Deputy
Collectors, with the powers hereinafter mentioned.

II. Every person appointed a Deputy Collector under this: Act

- shall, before entering upon the duties of his office, make and subscribe a
solemn declaration to the same effect as the oath prescribed in Appen'dix"
A. annexed to Regulation XVI. of 1827 of the Bombay Code,—the
words “the East India Company” being inserted in such declaration,
instead of the words ¢the United Company of Merchants of England
trading to the East Indies,” and the words ¢ United Company” in the
said oath contained, and such declaration shall be made and subscribed
either
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either before Her Majesty’s Supreme Court of Judicature for Bombay,
the Court of Sudder Dewanny Adawlut of Bombay, any Judge on circuit

~in the Zillah in which such Deputy Collector may be appointed, the

Judge, Collector, or Magistrate of that Zillah, or such other person as
may be deputed or authorized by any order of the said Governor in
Council to take or receive such declaration. '

III. Deputy Collectors appointed under this Act shall discharge
such;of the Jduties and exercise such of the powers, of the 'Covenanted

~ AssiStants in the Revehue Depa,rtment as shall be p1escr1bed from time

to time in each case by the Governor of Bombay in Council, and shall be

: subJect to the same control and authorlty in all respects as such asswtants

i'espec‘trvely

IV. Section XL of Regula’aop XVIL of 1827, of the Bombay
Code,:shall’be applicable to Deputy Collectors appointed under this Act,

- whe shall-hold thelr offices sub,;ect to the pI‘OVlSlOllS of the said section.

. —gf,,-,.. b ,\ 1

V N o Deputy Colleetor appomted under th1s Act shall be d1sm1ssed -
froii: office without the sanction of the Governor of Bombay in Council.

‘Whenever there is reason to believe that a Deputy Collector is disquali-

fied, by ﬁeglect, incapacity, corruption, or other misbehaviour, - for
continuance in office, a report shall be made by his superior in the
Revenue Départment for the consideration and orders of the Governor
of Bombay i Council, who shall be competent to suspend such Deputy
Cblleetor, and order a further inquiry into his conduct, or direct his
immediate dismissal, as may appear just and proper.

Celcutta, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery.
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Passed by the Governor General of India in Council, ot
the 30th April 1852. -

To avoid doubts as to the validity of certain decisions in summary
suits for arrears ¢f rent, and of certain sales of Putnee Talooks
and other saleable tenures. '

W HEREAS by Regulation VIIL. of 1831, of the Bengal Code, the
hearing and decision of summary suits or claims relating to arrears or
exactions of rents were transferred from the Judges of the Zillah or City
Courts to the Collectors of the several Districts ; -and whereas by Regu-
lation VII. of 1832, of the Bengal Code, the superintendence of the sales
of Putnee Talooks and other saleable tenures of the class specified in
Clause 1, Section VIII. Regulation VIII. of 1819, of the same Code, was
transferred to the Collector or Deputy Collector of Land Revenue, or
Head Assistant to the Collector or Deputy Collector, subject to an appeal
as therein provided; and whereas by Act VIII. of 1835 the conduct of
sales of Talooks or other saleable tenures in execution of summary decrees
for rent, in conformity with Regulation VII, of 1799 of the same Code,

" was transferred to the Collectors of Land Revenue; and whereas doubts

have been entertained in some instances as to the District within which
such summary suits or claims should have been decided, and such sales
made, by reason that the jurisdiction of the several Zillah and City Courts

is
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is not conterminous with the jurisdiction of the several Collectors of Land
Revenue, It 1s enacted as follows :

I. No order or decision already made in any such summary suit,
and no such sale as aforesaid, already made, which hasnot been question-
| ed before a Court of competent judicature before the passing of this Act,
on the ground of having been decided or made by a Collector of Land
Revenue, his deputy or duly authorized assistant, having no Jurisdiction
therein, shall be liable to be annulled or disputed on that ground. V

Calecutte, 1852 «—Printed at the Benga.i Military Orﬁ)hun Press, by F. Ca;rbé;-y,
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Passed by the Governor General of Indie in Council, on
the Tth May 1852.

To authorize and empower the Governors in Council of the respective
Presidencies of Madras and Bombay to mitigate or discharge fines,

amerciaments, §¢., imposed by the Supreme Courts, or any other
Courts of Justice at Madras and Bombay respectively.

W HEREAS the Supreme Court of Judicature at Madras now hath
certain power and authority to mitigate and discharge fines, amercia--
ments, forfeitures, and sums of money ordered, adjudged, Set, imposed, or
awarded by the said Supreme Court of Judicature at Madras upon, or
against, any person or persons whomsoever for or by reason of any

offences, misdemeanors, defaults, contempts; neglects, or forfeitures
whatsoever; And whereas the Supreme Court of Judicature at Bombay
hath certain power and authority to mitigate and di‘scha.rge fines, amercia-
ments, forfeitures, and sums of money ordered, charged, adjudged, set,
imposed, or awarded by the said Supreme Court of Judicature at Bombay
upon, or against, any person or persons whomsoever for or by reason of
any offences, misdemeanors, defaults, contempts, neglects, or forfeitures
whatsoever ; And whereas it is expedient that such respective powers

and
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and authorities should be exercised by the respective Governors in
Council of the Presidencies of Madras and Bombay respectively, It is

hereby enacted as follows :

I. The powers and authorities respectively exercised by thesaid
Supreme Courts at Madras and Bombay, or by any other Courts of Jus-
tice at Madras and Bombay respectively, to mitigate and discharge
fines, amerciaments, forfeitures and sums of money ordered, charged,
adjudged, set, imposed or awarded by such Supreme Courts, or by any

. other Court of Justive at Madras and Bombay aforesaid upon, or against,
_any person or persons whomsoever, for or by reason of any offences,

misdemeanors, defaults, contempts, neglects, or forfeitures whatsoever,
shall henceforth respectively cease and determine.

II. Tt shall be lawful “for the Governor in Council of the Presidency
of Fort St. George at Madras to mitigate or dlscharge all fines, amercia-

" ments, forfeitures, and sums of money which may have been or may

hereafter be ordered, adjudged, set, imposed, or awarded by the said

\ Supreme Court of Judicature at Fort St. George at Madras aforesaid, or
by any other Court of Justice, or other person or persons there, having
lawful authority to order, charge, adjudge, set, impose, or award fines,

- amerciaments, ransoms, forfeitures, penalties, or sums of money, for or by

reason of any offences, misdemeanors, defaults, contempts, neglects or

forfeitures whatsoever, as the Court of Exchequer in England, or the
Chancellor or Barons thereof, may or can lawfully do in England. And
the. said Governor in Council may, by any order, cause a share or pro-
portion of any fine imposed on any person or persons, for any delinquency
or misdemeanor prosecuted to judgment, to be paid over to the prosecutor

" towards defraying his expenses occasioned thereby, as such Governor in

[ 4

Council shall think fit and expedient.

ITII. It
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III. Ttshall be lawful for the Governor in Council of the Presidency
of Bombay to mitigate or discharge all fines, amerciaments, forfeitures,
and sums of money, which may have been or may hereafter be ordered,
adjudged, set, imposed, or awarded by the said Supreme Court of Judi-
cature at Bombay, or by any other Court of Justice, or other person or
persons there, having lawful authority to order, charge, adjudge, set,
impose, or award fines, amerciaments, ransoms, forfeitures, penalties or
sums of money for or by reason of any offences, misdemeanors, defaults,

contempts, neglects, or forfeitures whatsoever, as the Court of Exchéquer
in England or the Chancellor or Barons thereof, may or can lawfully.do

in England: And the said last-mentioned Governor in Council may, by

any order, cause a share or proportion of any fine imposed on any person °

or persons for any delinquency or misdemeanor prosecuted to judgment,
to be paid over to the prosecutor towards defraying his expenses occa-

expedient.

Culcutta, 1852 ;:—Printed atthe Bengal Military Orphan Press, by F. Carbery.

sioned thereby,- as such Governor in Council shall think fit and






‘ACT No. XXIV. OF 1852.

Passed by the Governor General of India in Council, on
the 14th May, 185‘) ’

For amending and ewpla,mmg Act XIV., 1839, and for the better
prevention of Cmmpmg '

- F OR the amending and better understanding of Act XIV., 1839, and

for the better, prevention of the offence of cmmpmg as heremafter

defined, It 1 1s declared and enacted as follows : -

I. Any person who by force or fraud unlawfully detains i in any
place or decoys to any place any Native of India, with intent to force or
prevail upon him to enter into any service, or contract for service to be
performed out of the Territories under the Government of the East India
Company into which he was not minded to enter, without such force or
fraud, or who, by means of false imprisonment, intoxicatibn, intimida-
tion, force or fraud, causes any Native of India to enter into any such
service or contract for service, or who attempts, by force or fraud or by

any false promise, pretence or representation, to cause any Native of

India to depart either by land or water from the Territories under the
Government of the East India Cpmpany, is a crimp, and guilty of crimp-
ing, within the meaning of this Act.

II. The departure of any person out of the Territories under the
Government of the East India Company, by land or water, is Emigration
from the said Territories within the meaning of Act X1V., 1839, and of

this Act. I1I. After
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I1I. After the passing of this Act no person shall be liable to the
penalties of Act X1IV. 1839, for making, in good faith, any contract with
any Native of India, for labor to be performed in any Foreign Settle-
ment on the mainland of India, or for knowingly abetting or aiding any
Native of India in emigrating from the said Territories to ahy such
Foreign Settlement. Provided thatif any person shall make any contract
with any Native of India for service or labor to be performed by such
Native out of the Territories under the Government of the East India
Company, or causeany Native of India to depart from the Territories
under the Government of the East India Company, or knowingly aid or
abet such Native of India in emigrating from the said Territories to any
such Foreign Settlement with intent that such Native shall afterwards
depart from India, such person shall be deemed to be a crimp and guilty .
of crimping within the meaning of this Act, and proof of the subsequent
departure of such Native from India, from any place out of the Territories
under the Government of the East India Company within the period of-

‘six months from the time of the departure of such Native from the

said Territories under the Government of the East India Company, shall
be primé, facw ewdence of such intent.

IV Every cflmp ‘within the meamng' of this Act is liable ‘to be .
1mpr1soned for a term not exceedmg' six calendar months and to pay a

fine not excoeding five hundred rupees.

v, .‘Ezvery persan who shall, by means of intoxication, false -impl‘ir
senment, or intimidation, or by means of any false promise, prétence or
representation, force or decoy any Native of India out of the Territories
under the Government of the East India Company, or fraudulently cause
any such Native to depart from the said Territories shall be liable to be
prisoned for a term not exceeding three years. o

noe it shall be lawful.for the Cowrt, who may award
' ; | such
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such imprisonment, to sentence the offender to be kept to hard labor
during the whole or such period or periods of such imprisonment as to
such Court shall seem meet.

VII. In every case in which an offender shall be liable to be
imprisoned under Section II., Act XIV., 1839, such offender shall
be liable to be imprisoned, or imprisoned and kept to hard labor for a
term not exceeding three months for every Native contracted with, pro-
vided that such imprisonment shall not in any case exceed six months for

any one offence.

VIII. In every case in which any person shall commit an offence
under Section II., Act XIV,, 1839, as explained and amended by this
Act, after having been previously convicted, either before or after the .
passing of this Act, of an offence under that Section, such person shall
be liable, upon-conviction before a criminal Court of competent jurisdic-
tion, to be imprisoned, or imprisoned and kept to hard labor for any
period not exceeding omne year, and in every indictment, information or
other proceeding for such an offence committed after such previous
conviction, it shall be sufficient, after describing the offence, to state

that the offender was at a certain time and place convicted of an offence

under Section IL., Act XIV., 1839, without otherwise descrlblng
such previous offence or conviction, and a certificate of the previous
conviction, purporting to be signed by the Officer having the custody of
such previous conviction, or by the deputy or legally authorized Assistant

of such Officer, shall, with proof of the identity of the person of the

bﬁ'ender,' be sufficient primd facie evidence of the first conviction,
without proof of the signature or official character of the person appear-

ing to have signed such certificate.

IX. The term “ Magistrate” in Act XIV., 1839 shall extend to
Joint Magistrates and persons lawfully exercising the powers of a

Magistrate.

Calcutte, 1852 :—Printed atthe Bengal Military Orphan Press, by T. Carbery.
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Passed by the Governor General of Iudia in Council, on
“the 14th May, 1852,

An Aot Jor the execution of decrees made in appeal by Her Majesty in

Council, :or by the Courts of Sudder Dewanny Adawlut and of

the Zillah and City Judges in the Preszdency/ of Fort William in
Bengal o

WH‘ERE:AS it is expedient to amend the 'law relating t0 the execu-
tion of decrees made ‘and passed in ‘appeal by Her Majesty in Council,
and by the Courts of Sudder Dewanny Adawlut, and of the Zillah ‘and
City Judges in the Presidency of Fort Wllham in Bengal It is hereby
eénacted as follows :

I. Evéi'y' decree or order in appeal of Her Majesty in Cbuncil or

of any Court of Sudder Dewanny Adawlut, or -of any Zillah or City
Judge which shall be made after the passing of this Act, and also every

such decree or order in appeal which has been made before the passing
of this Act, and for the execution or enforcement whereof no petition
has been presented, shall be enforced and executed by the Court which

made the first decree or order appealed from, in the manner and

according to the rules and laws applicable to the execution and enforce-
ment of original decrees or orders made by such last-mentioned Court.



" ACT No. XXV. OF 1852.

II. Any party desirous of enforcing or obtaining execution of any
such decree or order made in appeal as afopesald shall present a-petition
for that purpése to’ thé ‘Court which made thé" first ‘decree or order -
appealed from, and the said petition shall be accompanied by a certified
copy of the decree or order made in appeal, and sought to be enforced or
executed.

III. An appeal shall lie from any decree or order made by such
Iasf—mentloned Court x‘elatmb' to the* enfm cement or execution of any
.such decree or order made in. a,ppeal as -aforesaid in the same _manner ’
«nd subject to the same laws, rules and regulations as an appeal from an
order  or decree made upon ‘a petition for the enforcement or éxecution
of the deeree or order first appealed fram, would have been,

'IV. Nothing herein contained shall be construed S0 as te prevent
any Court of Sudder Dvecmny Adawlut from enforcing' or obtammg,
exceution of a deeree or drder made or passed by Her Majesty in Ceusn—
cil, if. Her Majesty in Council shall think fit te decree or order the said
Court. of Sildder Demnny Adawlut ta enforce mr"’execut‘er-the*- same..

V. The provisions of Sectmn VIII Act XXV 183% of the Beztwal |
Code shall extend to proceedmgs under this Aet ' “

VI. This Aet shall appIy on]y to the Presidency of Fort Wﬂham in
Benga}

Calcutta, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery.
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Passed by the Governor General of India in Council, on
the 14th May, 1852 .

An Act to amend the mode of procedure in the Courtsof the Sudder
Ameens ‘and Moonsiffs in the Presidency of Fort William in

Bengal, and to extend the powers of Principal Sudder Ameens in
appcals rqf/ormd ¢o thom.

W HEREAS it is desirable that the mode of procedure in original suits
in the Courts of the Sudder Ameens and Moonsiffs in the Presidency of
Fort William in Bengal, should be assimilated to the mode of procedure

R in such suits in the Courls of the Judges and Principal ‘Sudder Ameens,
and whereas it is desirable to extend to Principal Sudder Ameens power
to issue an injunction for the revision of an original decision according
to Clause 2, Section IIL., Regulation IX., 1831, in regard to appeals
referred to them, It is hereby enacted as follows :

"I. Sections XIX., XXI., XXII., XXIV., XXVII., XXIX.,;

XXXYV. and XXXVII.,, Regulation XXT1II., 1814, and Clauses 1, 2,
3and 5, Section XXYV. of the same Regulation, and Section LXXTII. of

the same Regulation, so far as it extends Clauses 1, 2, 3 and 5, Section
XXYV.and Section XXXYV. of the same Regulation to Sudder Ameens,
Clause 5, Section V., and Clause 3, Section XV., Regulation V., 1831,

h and so much of Clause 3, Section VIII. of the said Regulation V., 1831,

as
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as relates to the Clauses and Sections of Regulation XXIII., 1314,
hereinbefore mentloned and Section VI. of the said Regulation V. 1831,
except in so far as it rescinds Sections LVIE., LVIIL., and LIX. of the
said Rewulatlon XXIIIL., 1814, are hereby repealed.

"II. All laws and rules now in force relating to the mode of pro-
cedure in the trial and decision of oi'iginal Civil Suits in the Courts of
the Judges and Principal Sudder Ameens, shall also apply to and regu-
late the mode of procedure in the. triai‘and decision of original Civil
Suits in the Courts of the Sudder Ameens and Moonsiffs.

II1. Sections XIII.and XXI., Regulation III., 1793, Sections
VII. and XI., Regulation VII., 1795, Sections XVII. and XIX., Regu-
lation II., 1803, Sections VIIL and IX., Regulation VII., 1832, as
extended by Act XXI., 1850, shall be applicable to swits and cases in
the Courts of the Moonsiffs. Clause 2, Section 1V., Regulation XXVTI.,
1814, relating to reviews of judgment shall also be applicable to the
Courts of Sudder Ameens and Moonsiffs. Provided always, that if a
Sudder Ameen or Moonsiff shall be of opinion that a review of his judg-
ment ought to be granted, he shall report the case to the Judge, who is
hereby authorized to permit such review under the same rules as are
prescribed by the existing Regulations with respect to similar applications
to the Court of Sudder Dewanny Adawlut. N

IV. Every Sudder Ameen and Moonsiff shall have ‘power and

, aﬁthority to try suits in which any Vakeel or Officer of his Court is a
party, anything in Section VIII., Act VI., 1843, and in Clause 2, Sec-

~ tion XV., Regulation V., 1831, to the contrary notwithstanding; and suits -
under Clause 1., Section XXX., Regulation II., 1819, may be referrgd to
them by the Zillah Judge for trial and decision under the restrictions as
to local jurisdiction and value of property mentioned in Clauses 1, 2

and 3, Section V., and Clause 2, Section XV., Regulation V., 1831.
' V. Nothing
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V. Nothing in this Act contained shall be construed so as to repeal
or otherwise affect the rules regarding the dispensing with the use of
stamp paper on certain documents in the Courts of the Moonsiffs con-
tained in Clause 2, Section IX., Regulation V., 1831, or the rules for
procuring the attendance of witnesses in the Courts of the Moonsiffs
contained in Section II., Act XVII., 1845.

VI. Applicants for execution of decrees may file with their peti-
tions an authenticated copy of the decree of which execution is sought
to be taken out, and in such case it shall not be hecessary to compare
the petition with the decree contained in the original record of the suit,
anything in Clause 7, Section XV., Regulation XXVI., 1814 to the

contrary notwithstanding.
VII. Original suits referred to a Sudder Ameen under Clause 2,

Section XV., Regula,tion V., 1831, shall be tried and determined in
conformity with the Provisions of Regulation XXIII., 1814, and of

this Act, anything in Clause 3, Section XV., Regula,tlonV 1831, to the ‘

contrary notwithstanding.

VIII. Nothing in this Act contained shall be construed to affect
the mode of procedure in any case pending in the Courts of the Sudder

Ameens and Moonsiffs at the time of the passing of this Act, but the

mode of procedure in all such cases shall be governed by the law in force

previous to the passing of this Act.

IX. The powers given to Zillah and City Judges, by Act VII.,

1838, to issue an injunction for the revision of an original decision which

has been found erroneous or insufficient according to Clause 2, Section

I1., Regulation IX., 1831, are extended to Principal Sudder Ameens in |

regard to all appeals referred to them.

X. This Act shall be deemed to extend only to the Bengal. Presi-

dency, and to refer only to the Regulations of the Bengal Code.

Chleuttn, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery.
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Passed by the Governor General of Ind‘la in Counml on
" the Qnd July, 1852 o

An Aot to conj‘er oertam powers on Patels and otker Heads of Vzllages'
zn tke Bombay Preszdmcy.

G »VHEBEAS:.it;is -expedient to confér certain powers: on Patels and
other heads of Villages in the Bombay Presidency, It is hereby enacted
as follows:

I. From and after the passing of this Act, it shall be lawful for the
Governor in Council of Bombay, by an order in writing, to authorize any.
Magistrate of a Zillah to issue a Commission to any person exercising the
office of Patéﬁ’, or charged with the administration of criminal justice
within the limits of any Town, Village or Peth, in the said Presidency,'
empowering him to try any person charged with any of the offences
hereinafter mentioned, and the said Magistrate shall forthwith issue the
said Commission in accordance with such order. '

IT. It shall be lawful for every such Patel or other Officer, who
shall have received from the Magistrate such Commission as aforesaid, to
try any person charged with the offence of theft, assault, or abuse, when

the
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the value of the property stolen, or the amount of damages alleged to
have been sustained, does not exceed rupees five, and also to try any
person chargel Wlth the offence of resmtmg or reﬁlsmg to obey any order -
of ‘such Patel or other Oﬂicer as aforesaad Prowded always, that every
charge of any such offence shall be preferred to such Patel or other
Officer as aforesaid within eight days after the commission of such
offence. | |

JI1. Tt shall h,e lawﬁll for every such Patel or other Ofﬁeer, who

5 e, “‘!‘
iau'ly 3 ‘offence as aforesaid, to

'Asl.l‘all have received from the Mag§st€at§ ommlssmn as aforesaid, to

order any person, conthed by his

~pay a fine not exceedmg five rupees, or to be placed m the smeks for any‘
: :perlod not exceeding six hours, of to be detainedin the chowkey of the

Town, Village, or Peth, for any perlod not exceedmg* forty—elght hours.

IV.. Such conviction shall-be a bar to. any other proeeedmgs for ﬂae

;sa,me oﬁ'enee

Ca;c:tm, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery. |
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ACT No. XXVIIL OF 1852.

Passed by the Governor General of India in Council, on
the 2nd July, 1852.

An Act to relieve the Court of Sudder Foujdaree Adanwlut at Bombay
Srom. the superintendence 9f the Police iy that Presidency.

WHEREAS it is expedient to relieve the Court of Sudder Foujdaree
Adawlut at Bombay from the superintendence of the Police in t_ﬁat
Presidency, Itis hereby enacted as follows :

I. So much of Clause 1, Section XXVII. of Regulation XIIT. of
1827, of the'B'.ombay Code, as enacts that the Court of Sudder Foujdaree
Adawlut shall superintend the administration of Police, and so much of .
Clause 4, Section XXVIL. of the same Regulation as enacts that the
Court of Sudder Foujdaree Adawlut shall furnish information to Govern-
ment of the state of the Police in each Zillah, are hereby repealed.

II. From and after the passing of this Act, the superintendence of
the Police in the said Presidency shall be vested in, and exercised by, the
Goveraor in Council of Bombay, and for the better superintendence
thereof, it shall be lawful for the said Governor in Council to appoint such
persons ag he shall think fit to control and superintend the said Police,
subject to the Orders of the said Governor in Council, and to vest in such
persons such power and authority for the purposes aforesaid, as to the said

Governor in Council may seem proper.

Calcutta, 1852 :—Printed at the Bengsl Military Orphan Press, by F. Carbery.
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Passed by the Governor General of India tn Council; on
the 2nd July, 1852. .

An Act to amend the Law respecting the Circuits of Judicial Commis-

_stoners in the Presidency of Bombay.
-

W HEREAS it is expedient to amend the law respecting the Circuits
of Judicial Commissioners in the Presidency of Bombay, It is hereby
enacted as follows :

I. Section IX. of Regulation III.-of 1830, and Sections II. ITI.
IV.andV. of Regulation VIIL. of 1833, of the Bombay Code, are hereby
repealed. < o

II. It shall be lawful for the Governorin Council of Bombay to
issue a Commission in writing to any one of the Judges of the Court of
Sudder Foujdaree Adawlut, thereby directing and empowering him to
exercise and petorm all or any of the powers and duties of al udge on
Circuit, or of a visiting or Judicial Commissioner, under the provisions
of Chapter IV. Regulation XITI. of 1827, Sections X. XI. and XII.
Regulation ITIL. of 1830, Section V. Regulation VIII. of 1831, and Sec-
tions VI. and VII. Regulation VIII. of 1833, of the Bombay Code, and
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all or é,ny of the powers or duties now vested in and exercised by
the Court of Sudder Foujdaree Adawlut.

ITI. Tt shall be lawful for the said-Governor if.Council of Bombay,
in and by the said Commission, or by order in writing, to direct any |
Commissioner appointed as aforesaid to proceed on Circuit to any and
such Zillahs in the said Pi‘eside'ncy' as shall be in the said Commission or
Order named, and to,prescribé ‘the period of his return to the Court of

3 “

. Calenttn, 1852 :—Printed -at the Bengal Military Orphan Press, by F. Carbery.
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ACT No. XXX. OF 1852.

o .

| Passed by the Governor General of India .inAC"o'unc'i'l,A on

the 16th July 1852. | .
. An‘A‘ct f(.)r..tke Naturalization of Aliens.

Vi’ HEREAS~1t is :e\xpedient to provide for the Naturalization of
Aliens resident in the Territories under the Government of the East,
India Company, It is enacted as follows :—

I Any person whilst actually residing in any part of the Terrltorles;
under the Government of the East India Company may present a memo-
rz@l to Government, praylng that the pr1v1leges of N aturahzatlon may
be conferred upon him.

II. Such memorial shall state to the best of the knoWledgé' and

~ belief of the memorialist, his age, place of birth, place of residence,\pro-_

fession, trade or occupation, the length of time during which he has |
resided within the said Territories, that he is settled in the said Territories,
or is residing within the same with intent to settle therein, and any other

~ particulars which the Government may require to be stated therein, and
such memorial shall be in writing and signed by the memorialist, and

accompanied by an affidavit sworn by him, verifying the truth of the
statements contained therein. } ,
| III. The
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IIT. The memorialshall be considered by the Government to whom
it shall be presented who shall inquire into the circumstances of the case,.
and may require such evidence either by affidavit or-otherwise as they.

"’ may deem proper, in addition to the before-mentioned affidavit of the

memorialist, to prove the truth of the statements contained in such
‘memorial.

IV. The Government may, if they shall think fit, issue a certificate -
in writing reciting su%h of the contents of the memorial as they may '
‘consider to be true and material, and granting to the memorialist all the
rights, privileges and capacities of Naturalization under this Act, except
‘such rights, privileges or capacities, if any, as may be specially excepted

‘in such certificate. ' B

V. The certificate shall be delivered to the memorialist ; and a copy
or duplicate thereof; together with:-the memorial upon which the same
shall be obtained, and any Affidavit which may accompany such mem-
morial or be produced in support thereof, shall be filed by the Secretary to
the Government, or such other Officer as the Glovernment may direct ;

" and such Secretary or Officer shall keep an alphabetlca,l list of all persons
Who may be naturalized by such Government. -

- VI. If any material statement contained in such memorial shall be
false, the Government may, if they think fit, by an order in writing, de-
" ¢lare ‘the certificate issued upon such memorial to be null and void to all
intents and purposes, except such purposes, if any, as may be specially
excepted in such order; and from and after such order all the rights,
privileges and capacities derived through such certificate shall cease to

exist.

- VII. Such fees shall be payable in respect of the pr oceedmgs hereby
authorized as shall be fixed by the Government

ETT TN
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VIII. Upon obtaining such certificate, and taking and subscribing

the oath as hereinafter preseribed, the memorialist shall within the said

- Territories under the Government of the East India Company be deemed
a natural born subject of Her Majesty as if he had been born within the
said Territories, and shall be entitled within the said Territories to all the
rights, privileges and capacities of a subject of Her Majesty born within

“the said Territories, except such rights, privileges and capacmes if any,
- ay ma,y be specially excepted in such certificate.

- IX. Nothing in this Aet contained Shall be construed so. as to
deprive the Courts of the East India Company of jurisdiction over an§y
such naturalized person, or to give to the Courts of Her Majesty any
jurisdiction over any such person not otherwise subject to such jurisdic-

{ tion. _
Lo _ -
{ }’ ' ~ X. ' Within sixty days from: the.day.of the date of such certificate
the memorialist named in such certificate shall take and subscribe the
! oath contained in the Schedule annexed to this Act. |

#  XI. Such oath, as well as any other oath or affidavit required by
this Act, may be administered by any Magistrate or Justice of the Peace
within the limits of his jurisdiction, or by any other person to be appoint-
ed for that purpose by Government, and the person who shall-administer

. the oath meﬁtionéd in the Schedule to this Act annexed shall grant to

{‘_‘ _ the memorialist a certificate in writing of his having taken and subserib-

' ed such oath, and of the date of his taking and subscribing' the same, and

shall forward to the Government the oath so taken and subscribed toge-

ther with a duplicate of such certificate, which oath and duplicate certifi-
cate shall be filed and kept with the membr_ial.

XII. The word < Governmeht” in‘this Act shall be deemed to mean
the person or persons for the time being lawfully entitled to administer
“ o the
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the extcutive Governmient in that part of the said Territories in which
the memorialistsshall reside at the time of presenting such memorial.
The word  Magistrate” shall include any person lawfully exercising the
' powers of a Magistrate, and WOI‘dS denoting the masculine gender shall
mclude the femmme |

X111, In every' case in which the word « oath” or  affidavit” is
used in this Act, an affirmation to the same effect as the oath or affidavit
required shall be sufficient in cases where the person required to make
such oath or affidavit shall be a person allowed by law to affirm in civil

" @ases, and in every such case such affirmation shall be made before the
person authorized to administer the oath, and the word « oath” or «affi-
davit’ wherever used in this Act shall include such aﬁirmatioh,. ) '

—

. SCHEDULE.

Vng

O‘A'I‘H. ’

I A. B of (here state the description of the party J do swear. ( or
bemg one of the persons allowed by law to affirm in civil cases, do
affirm,) that I will be faithful and bear true allegiance to the Soverelgn
of the Umted Kingdom of Great Britain and Ircland, and 'of these Terri-
tories as dependent thereon, and that 1 w111 be true and falthful to the
East India Company

| (Signed)_ “A.B.

Calcuits, 1852 :—Printed at the Bengal Military Orphan Press, by I'. Carbery.
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ACT No. XXXI. OF 1852.

Passed by the Governor General of India in Council, on
the 13th August 1852.

An_Act to repeal Clause 17, Section XVI., Regulation XX. 1817 of
the Bengal Code.

v;' HEREAS it is not expedient that Darogahs or other Police Officers
should be entitled to a Commission on the value of property stolen or
plundered which they may recover, It is hereby enacted as follows :

I. Clause 17, Section XVI., Regulation XX. 1817 of the Bengal
Code is repealed.

Calcutta, 1852 :—Printed at the Bengal Military Orphan Press, Dy F, Carl;ery.
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ACT No. XXXIL OF 1852.

Passed by the Governor G’eézeral Qf India in Council, on
the 20th Z[ugust 1852.

An Act to faczlztate the prmecutzon of certain Ministerial and Polzce
) Qﬁwers for certam Criminal Acts.

“’ HEREAS it 1s expedlent to enable the local Governments, and the
head officers of departments or offices under Government, to prosecute
their sub01 dinate ministerial or pollce officers for acts of corruptlon

extortlon, embezzlement, or other. malversatlon Whether or not. any -

charge be preferred by an a,ggmeved prlvate party in respect of such acts,
It is enacted as follows :

I. Whenever the local Government, or the head officer of a depart-

ment or office under Government, shall be of opinion that there are good

‘grounds for making a public enquiry 1nto the truth of any imputation. of
_corruption, extortion, embezzlement, or other malversation committed at

any time during tenure of office, by any ministerial or police officer,
suhject to the jurisdiction of the Courts of the East India Company, and
subordinate to such Government, or employed in such department or
office, as the case may be, it shall be lawful for such Government, or any
such head officer as aforesaid, to prosecute such officer on the part of

Government
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Government in a Criminal Court, or to nominate some person to conduct
such presecution; and it shall also be lawful for such Government, or
head officer as’ a;foresaid, in their or his discretion, to undertake on the
part of Government the prosecution in a Criminal Court of any such
charge, as aforesaid, which may be brought by an aggrieved private party
against any such ministerial or police officer, and such prosecutions as

aforesaid shall not be barred, or affected, by reason of the party prosecut- - -~

ed having ceased to be in the service of Government at the time at Whlch
the charge may be brought against hlm

I1. Provided always that no Collector, Magistrate, nor head of an
office in-the Salt, Abkarree, or Customs Department under the grade of
Commissioner, shall commence or.undertake a prosecution wnder this

Act, until he shall have obtained the permission of the Court, Board, or

. officer to Whor_n he is immediately ,subordina,te_, to: instiﬁtute; the same. -

@ .

III No Collector, Maglstrate, Judge, or other oﬂ’icer who may,

prosecute any officer under thls Act, or cause such prosecution to be insti-
tuted, or who may conduct: any preliminary investigation into the conduct
of such officer connected with such prosecution, nor any of his depu-
ties, assistants, or subordinate officers, shall act as judge in any such
prosecution.

.

Tv. NOthiug herein contained shall be construed so as to repeal or

otherW1se affect Regulations IX 1822 and VIIL. 1828, of the Madras

Code, and Act XXXVI, 1837 and the said Rexrulatlons and Acts shall
remain in full force with respect to the malversatlons and offences in the
Revenue Depa,rtment to which they are a,pphca,ble

Calcutta, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery.
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ACT No. XXXIIL. OF 1852.

Passed by the Governor General of In.dia n C’ouncil, on
the 27th August 1852.

An Act to facilitate the enforcement of judgments in places beyond the
Jurisdiction of the Courts pronouncfing the same. ' |

L. EVERY party, who shall have obtained a judgment in any Court

of Her Majesty, or of the East India Company, in any part of the terri-
tories under the Government of the East India Company, or in any Court
established by the authority of the Governor General of India in Council
in the territory of any foreign Prince or State, and who shall be unable to
enforce or obtain satisfaction of the same by execution within the jurisdic-
tion of such court, may enforce or obtain execution of the same in any

- part of the said territories under the Government of the East-India Com-
_pany in manner following :

II. The party may apply to the court, which shall have pronounced
such judgment, for a copy thereof, and also for a certificate that satisfaction
of such judgment has not been obtained by execution within the jurisdic-
tion of the said court, also for a copy of any order for execution of such
judgment that may have been passed, and, if necessary, for a translation
of the said judgment and order for exeéution into the English language.

The
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The cpurt, unless there be any sufficient reason to the contrary, shall
cause such copy and certificate, and translation, if necessary, to be fur- .
nished, and the same shall be signed by the judge, or one of the judges of

* the court, and sealed with the seal of the court.

- IH4. If such court shall be the principal civil court of original juris- L
diction in the district, the judge shall describe himself accordingly in the

* certificate and shall also name the court and the district.

 IV. If the court shall not be the principal civil court of original
jurisdiction in the district, the copy of the judgment and of the order for

- execution, if any, the certificate of the judge, and the translation, if any,

shall, without del-ay, be transmitted to the principal civil court-of original -
Jjurisdiction in the district, and the judge, or ene of the judges of such
court shall issue a certificate under his hand and the seal of the court, ’
verifying the signature of the:judge of the court in which the Jjudgment
shall have been given to the documents above-mentioned; and in such
certificate the judge signiing‘; the same shall describe himself as the Jjudge,
or: one of the judges of the principal- civil court of the district, and shall
also name the court and the distriet. :

V. All copies, translations, and certificates, which may be furnish-
ed by, or transmitted to the principal civil court of original jurisdiction in

' the district in which such judgment shall have been given, shall be trans-

mitted by sueh court without delay to the principal civil court of original
jurisdiction in the district in which the party may wish to have the judg-
ment enforced or executed, and if such last-mentioned court be the Su-
preme Court of Judicature of either of the Presidencies, to the Prothonotary
of the Court ; and such court shall cause the said documents to bé filed
therein, without any proof of the judgment or order for execution, or of
the copies thereof, or of the translations, if any, or of the seal or jurisdic-

tion
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ACT No. XXXIII. OF 1852.

tion of any court, or of the signature of any judge, unless the court, to
which such documents shall' be transmitted, shall, under any pecuhar
circumstances to be specified in an order, require the same.

VI. The copy of any judgment, or of any order for execution, when
filed in the court to which it shall be transmitted for the purpose of being
executed or enforced as aforesaid, shall for such purpose have the same
effect as a judgment or order for execution made by such court, and may
be enforced or executed by such court, or any court subordinate thereto,

" to which it may entrust the enforcement or execution thereof.

VII.” When application shall be made to any of the said courts to
enforce, or execute the judgment of any other court as aforesaid, the
court to which the application shall be made, or referred, shall proceed to
enforce or execute the same according to its own rules and mode of pro-
cedure in like cases ; and the last-mentioned court shall take cognizance
of, and punish, all wrongful acts or irregularities done or committed in
'enforcing' and executing such judgment; and all persons disobeying or
obstructing the enforcement or execution of any such judgmen{a shall be
punishable by such last-mentioned court, in the same manner as if the \
said judgment had been pronounced by such court.

VIII. .The decrees, of which execution is to be general of any Mili-
tary Courts of Requests holden within the said territories under the Go-

‘vernment of the East India Company, or mentioned in Section XVIT.

Act No. XI. 1841, may be enforced in the manner provided by this Act.
No such decree, however, shall be enforced under this Act against the
person of the debtor, if a soldier. In the case of a decree of g Military
Court of Requests the copy, decree; and certificate, and translation, if any,
shall be signed by the officer commanding the station or cantonment,

who
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who shall descube himself accordmgly ; and no proof of the decree, or of
the mgnature or acppomtment of such officer, or of the jurisdiction of the
court shall be necessary, unless the court to Whlch the same may be pre-
- sented shall think fit, under any peculla,l circumstances to be specified
in an order, to require the same. ' -

IX. A petition for execution under this Act of any judgment of
a moorisiff’s court, or of any decree of a Mlhtary Court of Requests, may
be written on plain papér

- X. An appeal shall lie from any order for the enforcement or exe-
cution of a judgment under this Act, in the same manner, and ‘subject to
the same rules and regulations, as if the judgment had been originally
given by the court making such order. - | |

- XT. < In this Act the word "‘judgme.nt”_ means a judgment in a civil
- suit or proceeding, and includes any final decree or order in a civil suit
or proceeding. - The word ‘“party” shall include any person who would be
entitled to maintain a suit upon the judgment. The masculine gender
shall include the feminine, and the smg'ular number shall mclude the
plural. ‘

‘ -Calcutta, 1852 :— Printed at the Bengai Mih'tary Orphan Press, by F. Carbery.
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- Passed by the Governor General of India in Council, on
the 10th September 1852.

An Act Sor the prevention of Gambling in the Settlement of Prmoe of
Wales' Island, Smgapore and Malacca.

“’ HEREAS ‘the vice of gambling has much increased, and many gam-
ing-houses have been established within the several stations of the Settle-

ment of Prince of Wales’ Island, Singapore and Malacca, for suppréssi‘on
of which the laws now in force are inadequate, It is enacted as follows :

\ ’ I. Every person who, within the Settlement of Prince of Wales’
Island, Singapore and Malacca, shall keep a common gaming-house, or
any room or ‘other place used for the purposes of a common gaming-

house, or who shall have the care or management thereof, or shall in any
manner conduct the business of any such common gaming-house, either
as banker, shroff, croupier or otherwise, shall, on conviction before the
"+ Court of Quarter Session of the said Settlement, be punishable by im-

ﬁr prisonment, with or without hard labor, for any term not exceeding six
calendar months, or, in the discretion of the Court, to a fine not exceeding
Five Hundred Dollars, and in default of payment of such fine, where a,

fine shall be imposed, the offen’der may be imprisoned by the said Court,
with

e S U N G T
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with or, without hard labor, either in the House of Correction or Hel
MaJesty s Jail, for any penod not exceeding six calendar months,

II. In default of other evidence proving any house, room, or place
to be used as a common gaming-house, it shall be enough, in support of' '

“the allegation in any charge that any house, room, or place is a common - -

gaming-house, to prove that such house, room, or place is kept or used

~for playing therein at cards, dice, poh, or any unlawful game, and that a
“’bank is kept there by-any one or more of the players exclusively of the

others, or that the chances of any game played therein are not alike
favorable to all the players, including among the players the banker or
other person by whom the game is managed, or against whom the other
players stake, play, or bet ; and every such house, room, or place shall be
deemed a common gaming-house.

~I1I. Every person who shall be found in any such common gaming-
house playing or gaming with cards, dice, counters, poh, money, or other
instruments of gaming, or who shall be found there present for the pur-
pose of gaming, or who shall be found gaming with cards, dice, counters,
poh, m'oney, or other instruments of gaming in any public street, place, 5
or thoroughfare within the said Settlement, whether playing for. any -
money, wager, stake or otherwise, shall be punishable, on conviction be-

- fore the Court of Quarter Session of the said Settlement, by imprisonment

for any term not exceeding three calendar months, or, in the discretion of

~ the said Court, by fine not exceeding Two Hundred Dollars, and in de-
fault of payment of such fine, may be imprisoned by the said Court, with

or without hard labor, either in the House of Correction or in Her Ma-
jesty’s Jail, for any period not exceeding three calendar months ; and any
person found in any common gaming-house during any gaming oy play-
ing therein, shall be presumed, until the contrary be proved, to have been

there for the purpose of gaming.
IV. Any
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IV. Any Justice of the Peace of the said Settlement, upon informa-
tion laid before him on oath that there is reason to suspect any house;
room, or place within the said Settlement to be used as a common gaming-
house, may, by his warrant, give authority to any Peace Officer of the
said Settlement to enter, with such assistance as may be found necessary,

'by night or by day, and by force if necessary, any such house,

room, or other place, and to take into custody all persons whom he
finds therein, whether or not then actually gaming; and to seize

_all instruments of gaming, and all moneys and securities for money found

therein, and to search all parts of the house, room, or place which he

shall have so entered, when he has reason to believe that any instruments-

of gaming are concealed therein, and to search also the persons of thosc
whom he so takes into custody, and to seize and take possession of all
cards, dice, pohs, counters, and other instruments of gaming, which he
shall find upon such search.

V. 1If any Peace Officer shall see any persons engaged in playing
at cards, dice, poh, or other game, in any compmon gaming-house, it shall
be lawful for such Peace Officer and his Assistants, without a warrant,
to enter such gaming-house; and to apprehend all persons whom he shall
find therein in the act or for the purpose of gaming, and to seize and take
possession of all money and instruments of gaming found -therein, or
upon the persons of those so taken into custody ; Provided that neither
such Peace Officer nor any of his Assistants shall use force or violence
for the purpose of gaining admittance into such gaming-house.

VI. When any cards, dice, pohs, gaming-table, or cloth, board, or
other instruments of gaming are found in any house, room, or place, of
which information has been given on oath to a Justice of the Peace that
it is suspected of being used as a common gaming-house, or about the
person of any of those who are found therein, it shall be evidence, until

the
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the contrary is made to appear that such house, room, or place is used as
‘a common g'a‘mmg‘-house ‘and that the persons found thereln were there

Present. for the, purpose of gammg, although no play was actually seen
by the Peiice: Ofﬁcer “orany of h1s Assistants.

VII. On convmtlon of any person for keeping any such common‘

gammg‘ -house, or being present therein for the purpose of gaming, all
the ‘instruments- of gamlng found therein shall be destroyed by order of

~the Court- of Quarter Session, which may also order all or any of the:

securrtles for money ‘and other articles seized, not being instruments of

-gaming, to be sold and converted into money, and the proceeds.thereof,

with -all moneys seized therein; to be forfelted or in its disergtion may

- order any part thereof to be returned_tolthe parties appearing to have

been severally thereunto entitled.

VIII. Any Officer of Police may arrest, without warrant, all persons
whom he’ may - see in the act of gaming in any common gaming:-

house, or in any public street, place, or thoroughfare in the said Settle-

ment, and seize all cards, dice, pohs, counters, and instruments of

gaming which he finds in their possession, and such cards, dice, pohs,
counters, and instruments shall, on conviction of any of the parties,

- be forfeited.

IX. It shall not be necessary in order to comvict any person of

keeping a common gaming-house, or of being concerned in the manage-

ment of any common gaming-house, to prove that any person found
playing at any game was playing for any money, wager, or stake.

X. Any person, who shall have been concerned in any unlawful
gaming, and who shall be examined as a witness before the said Court of

- Qualter Session on the trial of any person Or persons for a breach of any

of
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of the provisions of this Act, and Who upon such - examma.tlon shall
make true and faithful dlscovery, to the best of his or her knowledge, of
all things as to which he or she shall be 0. examined, an@ who shall
thereupon receive from the said Court 4’ certificate ‘in writing: to “that
effect, shall be freed from all prosecutions under this Act for anything

" done before that time in respect of such unlawful gaming.

"XI. AnyJ uStice: of the Peace of the said Settlement, upon informa-

.}t_i-on laid before him upon oath charging any person with ‘being the

keeper or manager of a common gaming-house, or of any room. or -

- place used for the purpose of a common gaming-house within the said

Settlement, may issue his warrant directed to any Peace Officer to
apprehend any such person, and to brmg' him béfore such Justice, or any
other Justice of the Peace of the said Settlement; to be dealt with:
according to law.

'XII. Nothing in the foregoing prowisions of this Act contained
shall be held to apply to any game of mere skill played at licensed hotels,
taverns, or eating-houses, or places of public resort within the said
Settlement.

XIII. Every person who shall, by any fraud, or unlawful device,
or ill practice, in playing at or with cards, dice, or other game, or in
bearing a part of the stakes, wagers, or adventures, or in betting on the
sides or hands of them that do play, or in wagering on the event of any
game, sport, pastime or exercise, win from any other person, for himself;
or any other or others, any sum of money or valuable thing, shall be
deemed guilty of obtaining such money or valuable thing from such
othey person by a false pretence, with intent to cheat or defraud such
person of the same, and, bemg convicted thereof, shall be punished

accordmgly
XIV. No
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XIV." No conv1ct10n or -other. proceeding before the said Court
of Q_uarter Sess;on, und@r. this "Act,: shall_ be quashed, reversed, or set

~ aside, or adjudged void or insufficient-for want of form, or be removed

by Certwmm mto Her MaJesty s Court of J udlca,ture of the said Settle-
ment, - A 5 :

n
”

XV The .Court of Quarter Session shall, on conviction, have power
to direct any portion, not eéxceeding one-fourth of any fine which shall be

levied under the provisions of this Aet, or any part of the moneys or-

- progeeds. of artlcles seized under the provisions of this Act, and ordered to
be forfeited; to be paid to an informer; and the balance of such fines and
moneys, or the whole thereof, as the case may be, shall be applied to the

“use of the municipal fund of the station within the said Settlement at ‘-

which the sanie.shall have been taken.

Calcutta, 1852 :—Printed at the Bengal Military Orphan Press, by F. Carbery.
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ACT No. XXXV. OF 185.«. -

Passed by the Governor Cerzeral of Indm m Counczl on
the 1st OCmber, 180”’ " |

An Act Sor the abol&twn of the Poll Taw wztkm the tomns of Akg/ab

and Kyouk Phyoo, in the Provmce of Arracan, and Jor levymg a.

Tam on lamds covered ba/ dwelling- houses wzthm those torwns.,

WHEREASW it is expedient to abolish the poll tax now levied within
the towns of Akyab and Kyouk Phyoo, in the Province of Arracan; and
instead thereof to levya tax upon land covered by dwelhnouhouses with-
in the said towns ; It is enacted as follows:

I. After the first day of May 1853, the levy of a poll tax within

the towns of Akyab and Kyouk Phyoo, in the Province of Ai’racan, shall
cease. ‘

II. After the said first day of May 1853, a principal assistant of
the district in which the same shall be situate shall from time to time,
as he shall think fit, assess every dwelling-house within the aforesaid
towns of Akyab and Kyouk Phyoo, respectively, at the rate of one pie
and a, half for every square cubit of land covered by such dwelling-house,
the length of the cubit being estimated at eighteen inches: the amount of
the said assessment shall be payable every year by the owner or occupier

of
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of such dwelling-house, by equal half-yearly payments to be made in
advance. '

IIL. n case of non-payment of the amount assessed upon any

.ed as hereinafter mentioned, it shall be lawful for a principal assistant of

the district in which such dwelling-house shall be situate, to cause such . °

amount, or so much thereof as shall remain unpaid, together with a
r_easqna,ble sum for costs, to be levied by distress and sale of the goods

and _chattels, to whomsoever béldhging, found in such dwelling-hbuse, ,
~orupon the goods or chattels of the owner thereof, wheresoever they

may be found within the said towns, respectively; or the owner of the
said dwelling-house may be sued for the amount: provided that no dis-

- tress shall be made upon the g.'.oods:_'a;nd chattels of any person, other than

the owner of the dwelling-house, for more than the arrears of assessment
for the preceding year.

-~

) Iv. T_hé demand, _abpw)_efeférréd» to shall be made in manner follow-
ing:—A ‘_Written» demand, Sigfgl_e_d- by a principal assistant of the district, or

some officer authorized by him'in. that behalf, identifying the dwelling-
house, and- gpecifying .the amount claimed, the dimensions of the land
covered by the dwelling-house, and the period in respect of which the

amount is claimed, shall be delivered by the officer appointed to collect

the same to the tenant or occupier of the said dwelling-house, or in case
the demand cannot be delivered to such tenant or occupier, or there be

“no tenant or occupier, the same may be fixed to some conspicuous part

of the dwelling-house.

, :' V It shaﬂ be la;qul ‘for a principal assistant of the district in which

- any such dwelling-house shall be situate, or any officer who may be

authorized so to do, by writing; signed by such principal assistant, at any
reasonable time in theé day-time, te entar into such dwelling-house, or

an-y ol

dwelling-house within eight days after the same shall have been demand-
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any land adjoining thereto, in order to measure or ascertain the extent
- of land covered by such dwelling-house. -

VI. Tt shall be lawful for a principal assistant of the district in . §
which any dwelling-house liable to be assessed under this Act shall be

situate, to cause a number to be painted on or affixed tosuch dwelling=

- house, for the better identifying the same; and if any person strall’ wils -~ 4

fully remove, obliterate, or destroy such number, he shall be punishableé
by the principal assistant, or a magistrate, or any officer lawfully having
~ the powers of a magistrate, by a'fine not exceeding twenty rupees for

every such offence, and in case of non-payment thereof, by impris()‘r;ir;_x;ent .

&

for any term not exceeding fifteen days.

VII. In casethe amount of'the said assessment, or any part there--,

of, shall be paid by any tenant, or the same be levied by seizure and sale

of his goods and chattels, such tenant. may deduct the amount of the pa;y?v

ment or levy from the rent then due, or thereafter to become due, to his

"~ landlord; and such deduction shall be equlvalent to payment of that

 amount; and the owner of any dwelling-house shall indemnify any person
whose goods may be distrained for any assessment thereomn, or who may. .

pay such assessment in order to avoid a distress or sale of hls goods for
‘such assessment.

VIII. - The Commissioner of Arracan may, at his discretion, exempt
any building from assessment.

IX. No assessment made under the authority of this Act shall be im-
peached or affected by reason of any mistake in the name of any person
liable to assessment, or of anything chargeable with assessment, provided
the directions of this Act bein substance and effect complied with; and

no assessment nor proceedings nor other matter or thing had or done under o
this Act shall be removed by certiorari, or quashed, or set aside for want.

of
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g8 X AR, app@al shall lie to the- Commlssmner of Arracan by any one‘;
¥ who shall feel aggrleved by anythlno done under this Act. ’f

'.‘.' XI For the purposes of thls Act the followmg shall be the bound- |
aries of the towns of Akyab and Kyouk Phy ag; viz. ,gf*‘ .

l_@:r

o~ The boundarles of Akyab—to the. .north the Ch,a,roog‘ya Cl eek fo :
- the West the said.creek and a road running west and south until it joins ¢
| the bund called Morton s. Bund, Whlch leads down to the. sea-shore ~to
the south, the sea ; to the east, the !“Akyab R1ver and Harbour

The boundames of Kyouk Phyoo——to the north, the sea ; to the east,
Oon Kh', oung or Salt Golah Creek ; to the west, the ca,ntonmen“‘ts ; to the

south, Kulabadong Lands, Kangyeenda,n Vllla,ge, and °Nga Tsoungs
AGI‘d,Ilt A ‘ S N
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