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0 Of your own knowledge you don't ¥now the condition of the school
huilding in Lpril 1942, nor the references made therein to the schoonl
boy, do you? . '

A Thet 1s right.

O

So thet the truth or falsity of the statemonts made in this proposed
exhibit are based solely on the credibility of the two Japanese who

signed the statement, isn!t that correct?
A That 1s right.

MAJOR DWYER: We object to the admissibility of this exhibit on the
grounds previously stated before, and upon the further ground that there is
nothing in the record at this time that rofers to either so-called exhibit
A and B referred to in the affidavit itself,

LT CCL BCDIKE: May it please the Commission, Exhibit . montioned in
this statement, we have not przscnt in court but we will submit it in
avidence later today.

COLONEL MC REYNCLZS: How about Exhitit B 7

LT COL BOXTWE: Did you mention Exhilit B?

MLJCR DGYER: You referred to a so-celled Exhibit /L, about somcthing
with refercnce to a pane nf glass and Exhibit B which is supposed to be
soma map of this school and alleged path of the rlans., They are referred
to in the affidnvit as teing exhibits attached thareto,

LT COL BADINE: Ye have exhibit B here in court.
MAJCR DWYER: Tell, is that being off'ered?

LT COL BCDINE: The statement at present is being offeored in evidence.
The exhibits will be off2red later.

MLJOR D'YER: May it pleasn the Commission, this proposed sxhibit
specifically refors to a so-called exhibit A and B and neither exhiblt are
before the Commission nor have they hcen shown to the proszcution. Ve
ohject upen the grounds that the proposed exhibit refers to something thab
1s not beforc the Commission.

LT CCL BXDINE: If it please the Commission, these two exhibits will be
identified separately to have the full veracity of the sxhibits themselves,

'"..JAR DFYER: The prosecuticn do2snit vish to bhalahor this peint but
if this exhihit is admitted as it now stands these trwo so-called exhibits
L and B will automatically e in cvidence without there being any chence
on the part of the prosacution to examinc the sam2, nor havs they heen
brought hefore th: Commisslon in any way and ve wish to preserve our chjec-
tion as to thnsc two items, T2 maintain that thare is no baslis for ad-
mitting this exhihit with a referonco to two itzems which are not before the
court, -

LT CCL BERRY: Do I undeorstand that this statement you have tefore you
now makes raference to Exhibits &4 and B us heing ctteched thoreto?

LT CCL BAOINE: That is right, gir.

COLONEL MC REYNCLDS: Prosccution's objoction is sustained unless
defense can produce the two exhlbiis referred to at this time, '

1T CAL BODINE: I will withdraw submitting in avidence this statement
and T will submit it in cvidence later this afternoon - the whole statement,

ch8
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COLONEL MC REYNCL)S: Thet is agraeable. Procead.

LT COL BODINE: No further guostions.
LT COL ETNDREN: No questions.
EX/JTINATION BY THE COMIISSION

0 (By Lt Col Berry) W4ith respect to the exhibit marked for Identifioation
as No. 5, I understand the witness to say that when he was in Tokyo
he visited the schocl that is referrad to in that exhibit. 'Can the
witness give us a general location of whe gchool?

A I have here a map printed hy General Headquarters, s«FPiC, U,S, Army
in August 1945. The location of this school 1s irdicated on this mep
which shows it is in the extrome northeast corner of the city of Tokyo.

q I have another quastion now with respsct to Exhibit No. 4. Can you
give us = genaral locetion of the Tsurumaki Noticnal School? I
realize the question I just put may not be answershle by this witness
as I note thet Colonecl Bodine was the witness in the offer of Exhibit
Lo I will vithdraw the question of this witness, tut I would like to
have the question answered by someone who does know,

A I did not personally visit that school, but it dees refer in the state-
ment as heing near the Waseda school. The Waseda schocl appears on
the map that I have just indicated ns heing northwest of the Imperial
Palace grounds and just northwest of the center of Tokyo.

RE-DIRECT EX/MIN:TION

0 (By Lt Ccl Bodine) Captain Fellows, when you were in Tokyo, did you

_ receive a report from Oyamn?
A Yes, sir, I met Gensral Uyama, whe 1s the Judge fdvoeate General of

the Japanese Lrmy. I requosted him to search his filos and ses if he
could find eny full, comprehensive report of the damage done by this
, Tald,

1T CCL BOOINS: DMark this decument Defonse Transcript Exhibit No, 6
for Identificatien.

(Document so marked.)

Q Is this the report yocu received from General Cyama?
L Yas, the report I have in my hand is written in Japancse and this is

the report raceived from General Oyama,

Q Did you hring this report back with you to Shanghai?
L I did.

Q Did you give 1t to anyone to have 1t trenslated?
L Yes, the report was submitted to Sintic and by them trenslated 2s

their document No. 2851,

Q Did General Oyama, when you were talking to him, - did you ask him
if this was submitted to anyone in comnection with the trial of the
Doolittle fliers?

A it the time I spoke to General Oyama I asked him if he would search
his files and £ind the report of damage that was submitted to the
Headquarters of the 13th irmy for considaration by their tribunal.

The report that he hrought me he found among the files of the Judicial
Nepartment of tho First Demobilization Mlinisiry, but I cculd not
ageartain vhother or not it was nctually used bofore the tribunal.

23




LT COL BODINE: Defense offcrs in evidence Defense Transcript Exhibit
No. 6 fer Identification.

LT COL HENDREN: Prior to objecting, prosecution would like to ask
e few questions of the witness. |

CRCSS EXAMINATION

(By Lt Col Hendren) Captain Fellows, was General Jyama the Judge
Advocate General =2t the time the Doolittle case was tried?
I believe he was,

I believe you stated to the Commission that he did not know whether
or not this documeat was used at the trial of the Doolittle fliers.,
He could not he zure. c

I notice on the a2xhibit, Paragraph 1 rzfers to "General damages are in-
dicated on Separate Shzet Ne. 1l." Is that available?
They are in Japanese. For some reason it wes not interpreted,

As part of your cases do yocu intend to have that interpreted and
offered in evidence as part of Defense Exhibit No., 67

%e heve an interpretation of this which was mede in Tokyo vhich we can
have by interpretors here and submitted in evidence if you desire.

= o P D P O b O

has it the intention of the dzfense couns2l to intreduce into evidence
as part of this exhit.it the separate sheat referred to in Part I of the
exhibit?

It is.

Captain Fellows, is therec any place in this exhiblt that refers to
planes No, 2298 or 22687
There is not.

LT COL HENDREN: May it pleese the Commission, the exhibit as such is
not particularly objectioneble hy the prosecution. However, it is svident
that the trenslation dees not include 211 the exhibit which was originally
referred to as Defense Transcript Exhibit No. 6 and therefore prior to the
admission of this dccument into evidence prosecution feels that the entire
document should be translated for the Commission and exhihited to the pros-
ecution prior to admission to detzrmine whathar or not that entire exhibhit
is admissible. Ue do offer a general ohjection on the same basis as was
offered for the other exnibits in that this exhibit does not refor to the
planes piloted by Lt., Hallmrrk and Jt. Farcow.

LT CCL BCDINE: If it please the Ccmmission, when we asked Sintic to
make a thornugh transintion of this, vhich they did not do for us; of
course ve gave them a lot of work, they may have overlooked it, but I have
an English translation of the summation of tha damages and with the court's
permission if the interpretors care to check this ovar.

CCLONEL MCREYNCLDS: TWas it the Defense's intention to present the
totel oxhibit Ne, 6 to the Cormmission as evidence.

LT CCL BCOINE: Yes, it was,

COLONEL MC REYNCLDS: #£nd the translation has not been completed, 1is
that correct?

LT CCL BODINE: That is right,. sir, The cttached shect, the summation
has not been ticnslated, This is an English translatien, It was done
in Jepan, not by =y énerican authority. That is why I doslre to have
the interpretors crack 1it.
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COLONEL MC REYNOIDS: The Commission will adjourn until two o'clock
P,M., In the meantime the defense counsel will endeavor to get the proper
check of translation on Defense Transcript Exhibit No. 6.

Let the record show prosccution's objection is overruled relative
to Defense Transcript Exhibit No. 6. ¥

(Wheraupon the Commission adjourned at 1205 hours on 1 April 1946
to reconvene at 1400 hours on 1 April 1946,) -

it
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AFTERNOON SESSION

- — —

v+« Pursuant to adjournment., the Commission reconvened at 1400
hours, 1 April 1946, at which time all memters of the Commission, the
accused, attorneys for prosecution and defense, the interpreting staff
and official reporter recsumed their seats in the court room,..

COLONEL, MC REYNOLDS: The Commission is in session,

PROSECUTOR: At the close of the last session the prosecution ob-
Jected to the reading of Derense Exhibit No. 6 into evidence without the
separate sheet referred to in section 1 of the exhibit. For the moment
we are assuming the separae shezt and by agreement between defense and
prosecution, the prosecution witatraws its onjection. It is nct necessary
to have that sheet in the co%. It is merely a table and is entirely
separate and not necessary for the record. Wwe therefore withdraw our
objection.

COLONEL BERRY: Is that table a part of the exhibit?

PROSECUTOR: (Lt Col Hendren) No sir, the table is in the Japanese
portion of the exhibit but was not introduced in evidence,

COLONEL BERRY: Then the exhibit will not be complete, will it,
without that table? |

PROSECUTOIt: 1f it please the (Ccmmission, we have withdrawn any
objection to it and by stipulation between defense and prosecution have

agreed that it is not necessary to the exhibit. Il adds nothing to the
exhibit.

DEFzNSE: (Capt Fellows) The defense at this time will read Defense
Transcript Exhibit No, 6.

(Whereupon the defense counsel read Defense Transcript Exhibit No,
6 into the record,)

(Sergeant Arita interpreting.)



HEADQUARTERS
UNITZD STATES FORCES
CHINA THEATER
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A.R.C 971
18 Marcn 1946

DOCUMEI'T TRAVSLATION # 263
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- DOCUMEFT ITUMDER
PLACE AVD DATE OBTAINED

SINTIC 2851
JAG, USF CI, SHANGHAI - 13 March 1946

AUTHORITY : Certified cupy of official report

TITLE : Report of Dwunages Sustained in the Air
Atveck of 18 April 1942 i

TRLIISLATED BY RPB, JIH

Returned with translation to Lt. Col.

DISPOGAL OF DOCUMELT
' 2odine, JAG

FULL TRATSLATION:

DAMAGES SUSTAIFNED IF THE AIR ATTACK OF 18 APRIL 1°up

Investigated by Legal Section
lst Denobilization Ministry

I. General damages are indicated on Separate Sheet ¥o. 1.

II. General condition of daiages is itenized as follows. (Only important
danages are indicated).

(1) TOIXYO

(a) OJI KU - Yational Hdemp-Dressing Corporation and vicinity destroy-
ed by fire. Casualties - o, Buildings burned down 13. Minor
dalages € buildings.

(b) OKU MACHI, ARAKAVWA KU — ASAEI Flectrical llanufacturing Coryora-
tion, OKU Factory and vicinity. Fracnentation and incendiary
bomb deaths - 9. Caswalties - b, Bwvi:dings Completely burned -
U3: completely destroyed - 9; partially destroyed - 13. A sec-
tion of above factory destroyed.

(c) TSURUHMAKI <ACEI, USEIGONT KU and vicinity - destruction by fire.
Deaths - 2:; casualties - ¥. Buildings destroyed by fire - 36.

(d) FISHI CKUBO MACHI, YODO3SASHI KU — SANCHDIRE vicinity destroyed by
fire. Casualties - . Buildings buimed — 28; partially destroyed

B

(e) OI HACHI - Hazda Lanp Corporation; 0I Ilectric Corporation; MAI
Electric Coapany; OI Factory and OI Garacnt Factory of Conunica-
tions Ministry and vicinity. Bomb and incendiary danages.
KATEMACHY, 1AaTSUSIIKA KU - Comamunication Mintstry's Transforaer
Station and vicinity. Boub and incediery dsaages.

(f) Fational Elenentary Schools in Tokyo — SHIFAGAWA KU - 2 schools;
KATSUSHIXKA KU - 1 school. Secondary Schools - USHIGOME KU - 2
Schools; SHIBUYA KU - 1 school. Bombel and stzafed.
(2) KAVAGAWA Prefecture
(a) Industrial Section, KAWASAKI SX
Japanese Steel Corgoration - OGI MACEI Iron-foundry, Factory Fo.l

1




2ertially destroyed; KAWASAKT Steel-foundry buildings and equip-
nont partially destroyed. Deaths - 9. Casualties — 2b, SHOWA
Electrical Manufacturiag Corporation — Gas tank and a section
of the warchouses destroyed. Castalties — b. YOXOYAMA Manufactur-
ing Corporation - Warehouse cunsietely deatroyed (factory partial-
ly destroyed). Deaths - 13. Casualties - 45,
Jepan XOR) Cerzent Conpany - Teciory partially destroyed.

(b) YCROUUKA SHI
Naval Arsenal and Expariaental Laboratory partially destroyed.

(c) AIRAZUTA GHI -~ vicinity of naval ammiaition dmng: YOKOHAMA SHI,
TSURTMI XU - Industrial area. Boadb eal incendiary danages.

) CHIBA Prefecture

(

\n

Vicinity of the HIGATA Project (airfield) of the Waval Construction
Scction sustained incediary dacages.

(L4) BSAITAMA Prefecture

A scection of the KAWAGUCEI SHI industrial ard and the GAITAMA GUN,
SHIODOME MURA vicinity were attacked. Japan Diesel Manufacturing
Corporation - Building completely destroyed - 1; partially destroyed
- 2; ninor damages — Y4, Deaths - 11. Casualties - 69,

(5) AICHI Prefecture

: MITSUBISHI Heavy Industrial Works Corvoration and the FAGOYA Aircraft

* Factory - deaths - 5: Casualties - 26

T0H0 Gas Corpany - 1 gas tank completely destroyed by fire.

NAGOYA 2 d Temporary Ar+y Yospital - 6 wards conpletely destroyed by
fire. ;
TAKAMURA KU - Civilian residences - 6 buildings completely destroyad
by fire. Casualties - 5.

FAGOYA Divisional Food Storage Warehousa and the ATSUTA Factory of the
Arny Arscnal sustained incendiary attacks.

(b) HYOGO Prefocture

Vicinity of the HAWAGAII Heavy Industries Company in HOBE -~ Civilian
residences coupletely destroyed by fire - 17; partially destroycd -
20; ninor dasages — 35. Deaths — 1. Casualtigs - 1Y.

-
-

| (7) Ctrker Municipalitics and Prefeoctures.,

| The Frefectures of TOCHIGI, NIIGATA, and MIE rececived slight bo.ibings
| and strafings which partially destroyed one tuilding in TOCHIGI Prc-
fecturs and caused one casualty in MIE Prefocture.

IIT.Inhwiane attacks

(1) Sombing, incendiery and strafing attacks were 2ade against six schools
in Tokyo, naacly thoe TOXAI Elementary School in SHIFAGAWA KU, the MIZU=
MOTO Elementary School in KATSUSEIKA U, the First Minicipal Co.aterci-
al School in SHIBAYA XU, the WASEDA Vocational School in USHIGOME KU,
and the WASEDA Middle School. There were 11 deaths among elementary
school children; 1 high school student was killed and another wounded.

(2) Strafing attacks were nade against fishing vessels off the coasts of
both ¥OCHI (at 1555 and 1615) and KAGOSEIMA (Around 1715) Prefectures.
Death - 1; seriously injured - 1; 1 fishing vessel partially destroy-
ed. 1 1light casualty in KAGOS:ZIHA Prefecture.
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(3) The SHOOHAMA Fational Eleacntary School vicinity in YOKXAICHI SHI,.

MIE Profecture was strafed. Although the school itself did not
sustailn any danages, severel civilian honcs were hit,

(4) Fuyo BAYFAWA of 620 OA FUKUTOYOD ISQJINA MURA, KUWAVA GUN, MIE
Prefecinre was shell-fishing with her nelghbors at MATSUKAGESKITA

Boach when she was strafed. She sgastalned gun shot wounds on the

left side of her face and thigh, and wes hospitelaized for
approxinately one month in the KUWAVA Hogpitel.

A. OYAMA

....
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DEFENSE;: For the purpose of the record, I would like to state that
the translation left off a certificate as follows:
"I certify that this report is a true ana correct copy of
the report concerning the damage inflicted by the Doolittle
fliers, now on file in the legal section of the lst Demobilization
Ministry in Tokyo, Japan," '

PROSECUTOR: If it please the Commission, the prosecution now asks
that Defense Exhibit No. 6 be stricken from the record and the Commission
be instructed to disregard it for the reason that nothing shows that any
of the damage done was inflicted by planes piloted by Hallmark and Farrow
and for the further reason that there is nothing to show the source of
“that information and it has no probative value before this Commission,

If the Commission, please, there was an objection pending at the
time the statement was read that this statement be stricken from the
record. Does the Commission desire to pass on that at this time? |

COLONEL MC REYNOLDS: ObJjection over-ruled,
DEFENSE: (Capt Fellows) We will call Colonel Bodine to the stand,

EDMUND J. BODINE

called as a witness on behalf of the defense, was reminded that he was
still under oath, was examined and testified as follows:

DIRECT EXA#INATION

Q (By Capt Fellows) Colonel Bodine, were you present at Midzumoto
School on 11 March 1946 when a statement was taken from Mr,.

Furusawa and Mr. Okamura?
A I was.

I will hand you what has been markcd for identification as Defense
Transcript Exhibit No. 5. Is that the statement to which you have

just referred?
It 18

)

Does that statement refer to an exhibit "Am?
It does.

I will hand you an obJect and ask you to state what this is, if you
Know,

Onec of these school teachers gave mc this pane of glass when I was
there and said that --

> O ro >

PROSECUTCR: (Maj Dwyer) Just a moment. I object to the following
remarks as to what the echool tcacher said. I have no objection to
Colonel Bodine stating what he knows of his own knowledge as to this
particular object which he holds in his hand.,

COLONEL MC RLYNOLDS: Objection over-ruled. You may proceed,

A This pane of glass was handed to me by one of the tecachers at the
school and he said that he had taken it down from the panc of glass
and it was through this pane of glass that the bullet came through
that entered the body of one of the students,
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were they delivered to you at the same time as the statcment was?
They were.

They have been in your possaession ever since?
They have becn in my possession ever sincc.

by Q Is it the pane of glase referred to in the statement as Exhibit
v IIAII?
o A It is.
Q. Do you have in your hand at this time, a map?
A I have,
Q Is it the -- is the map rcferred to in the statement?
it A Yes it is, as Exhibit "B",
- Q  The pane of glass as Exhibit "A" and the map as Bxhibit "B! are
y the only exhibits referred to in this stetement?
? A They are the ocnly ones meationed in the cbatement -
! Q Are the pane of glass and the map both signed by these two school
teachers?
A They are.
Q
A
Q
A

DEFENSE: At this time the defense offers in evidencc the affidavit
of the school teachers, lir Furusawa and Mr Okamura, as Defensc Trans-=
cript Exhibit No. 5, together with the two ecxhibits "A" and "B" attached
to thc statement,

PROSECUTOR: (Maj Dwyer) Prior to rencwlng our objection to the ad-
missibility of this Exhibit, we would like to ask Colonel Bodine one or
; two questions, May it pleasec thc Commission, we don't wish to be 1n the
' position of unnecessarily delaying the procedurcs of this trial but we
feel strongly that this exhibit has the same characteristics as the other
exhibits, in that they do not contain a single statement of a single
witness who was either personally before the tribunal that tricd and
sontencod the Doolittle fliers, nor does it contein any writtcn state-
ments of such persons, The sole issue in this case so far as Sawada,
Okada and Wako are concerncd, concerns the trial of August, 1942, Agein
we stress the fact that a1l this testimony that is being biought 1in and
, placed before anybody, comes 1in 1946, There is not a piecc of this
| evidence that was before the court in 1942, nor anything upon which
| General Sawada predicated his approval of the sentence and for that
reason we mst object again to it being received in evidence, These
> men cannot be said to have relicd upon this evidence in doing anything
A which they did in 1942, or in having anything inn connection with that
case. lWe would like to have this objection not only as to thls exhibit
{ but as to all other such exhibits which come before this Commissicvn ana
’ for that reason we object as to its zdmissibility.

e e e e R B N T —

DEFENSE: (Capt Fellows) If the Commission, please, the derensc
expects to show that this Commission, -- the vapanese Commission that
tried these fliers — considered evidence of strafing and indiscriminate

| bombing in Japan, Neithcr the defense nor the prosecution has been ablc
to find the reccord of trial to bring before you., We have searched and

- the prosecution has searchcd but we cannot 'find it, The next best

f thing we can do is go to Tokyo and find such evidence as is gvailable,

We have reports of indiscriminatc bombing 1in Tokyo and we will tie that
in with thesc statements of the flicrs and consider that all those things

' e
-
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were taken into consideration in tho trial of these men, For that
reason these statements do taxke a very material stand in this case.

PROSECUTOR (Maj Dwyer) May it please the Commission, if what
counsel says is a proper statement of the 1aw of proof before this Com-
mission then it must be that the delense could bring in almost any sort
of statement, whether it h=zs any probative value or not, 1 presume
that they could bring in many morc pieccs of broken glass frow the
B-25 raids in Japan. Therc s mo sttempt to tie this broken glass or
map up with any particular §-25 which was on a bomding raid., If what
they say is true, they coula bring :n all so-ls of picces of broken
down buildings frem Tokyc. There must be scae basis upon which they
can qualify thc admicsibility of thuse es-hibits. we sy again that the
court-martial which iried thesc rliers; that the men vho constituted
that court and the man who approved its action, are thu focal points
in this case and the evidence, or so-called evidence, which they seck
to bring in and grant a degrec of admissibility at this trial,-- and
to bring that in in 1946 when it wasn't considered by anybody in 1942,
can have no bearing on the guilt or lnnocence of these men as to what
they did in 1942. For that rcason we must again objoct to its receipt
in evidéencc.

COLONEL MC REYNOLDS: ObJjection over-ruled. The Commission will
consider the evidence to be rcad in Defense fPranscript Exhibit No. 5
and consider that portion of the cvidence that, if any, indicatcs
possibility of conncetion with this crims. kxnibit 5 1S received in evidence.

PROSECUTOR: (Ma; Dwycr) If the Commission, pleasc, for thc purposc
of making up this record, I would suggest, if it 1is satisfactory with
the commission and with counscl, that the oripinals, at lcast of the
gless, be withdrawn and o veforence mace on the rzcord, and the map, il
we could have a refcerence to that too, deczusc it is going to be diffi-
cult to reprodvce into thirvy copics of this recora.

IRFENHOE: I beliave the Comaission referrad +~ this &as pProseccution's
Exhibit. May we have a correcuion.

COLONEL MC REY.JOLDS: Will tho renorter corrcet that in making up
the record and show that as pefense Exhiolte

DEFENSE: (Capt Fellows) I would like to read the exhibit and then
question Colonel Bodine further.

COLONEL MC REYNOLDS: Is it agreceakle to the defense that the glass
will not be entered bul & rcference made?

DEFENSE: Yes.

COLONEL MC REYNOLDS: How about the map? Those are not available
for the record?

PROSECUTOR: - I think counsel can &gree on the satisfactory descrip-
tion of the map for the record, after the Commission views the cvidence
in the original,

(¥hereupon Capt Fcllows, deicnse counse¢l, rcad Defense Transcript
Exhibit No. 5 for the reccord, after which it woas translated in Japancse
for the accused,)

f
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' AFFIDAVIT OF SCHOOL TEACHERS: FURUSAWA, YUXITERU
OVAHURA

WE THE UrDRRSIGNTD, ZAVIFG B™EF FIRST DULY SWORY ULQW QATH, SWEAR
TZEAT TEIS STATHHENT IS A TRUE Ai'D GOTRECT STATWMTMT OF THR ST-AFING OF
TaE MITTUIOT0 SRIMARY SCHOOL BY AMERICAT FLIERS O T=E 1€ ACRIL 1942,

On +he 18 April 1942, the undersigned werc toachers ab the Midzumoto
Priiary Cchool, located iu the outskiirts of Tolyn, Japan. At about 11:45
o'cleck: on the norning of this day, the school was attecked by an Amnerican
plane. Tais was on a Heturdey eand sckhool had besa recessed at 11:00 o!clock,
hosever any of the ssudenis had rezained in the schocl to clean the olasses.
About 150 of thex were on their way home end sew the plane, they started
waving and when the plane started to fire they beczazd alarued and started 10
rua back into the school. dMr. Furusawa who was in the hallway on the north-
weos side of the building and could clearly sae the plane and the aarkings
on it os it aporoached the school. He was directing the students into the
classroons to eet then out of danger of the firing, when one shudent,Ishide,
fell to the floor beside hi:i, At first he thought the student had uerely )
stwibled, aad the teacher not saying any attention to hina wento into another
roonl $0 see how the rest of the students were eirng cared for. On returning
to the hall Mr Furusawa saw the boy still lying en the floor and ugon
investivating found the boy t: be fatally *‘oundsd Ty one of the bullets that
had entered the building thru a window gzlass. Thio pane of glass 1s attached
nereto and aariced Exhibit (A). This student was i .i1ediately taken to ano-
ther room and it was found that his pulse was very weak. He, the student,
was then reroved to a hospitel for medical care, thic was after they had
waited one hour for the parents to arrive. The student died on the way 1o
the hosyital which was about one hour and fifteen ainutes after being hit
bty the bullet froa the Aaerican plane,

The undersigned, both saw the plane that attacked this school building,
and sew it firing and identify it as an “nerican <laue. A aap of the school
is sttached hereto as BExhibit 2 and the vath of the ylane is disclosed
thereon. After the raid, bullets were piciced uy in the school yard and the
two bullets we now turn over t2 Lt. Col Zodine are two o these bullets. In
the yresence of It. Cel. Jodine and Capt Fellows we have reaoved on boerd
fre the school building which was pierced by bulleis froa this plane, and
seraitted Lt. Col. Sodine to reaove the Bullet end the board therefroa.

Tke undersismed state that this school was entirely undefended and is
ot in an incdustrial area nor is it an area containing any wilitaery instal-
lations whatsoever, being surrounded by farm lard,
The above statemeant has been read to .e in Japanece by Hr. Kubota and I
unierstand it fully, and it is & true and correct state.aeat.

neGs

-

FURUGAWA, YU.ITERU OKAIMURA, HAHIC
/s/ in Jasenese characters /s/ ia Jejanese characters

I have read the above state.ient in Jajanese traly and correctly to
Mr. Furusewa, Yukiteru and Mr. Okammra, Feaio, on the 1l March 19h6.
I was Interpreter when this stateaent was taken and it is true and correct.

Xubota, Taosa.
[s/ T. Kubota

Subsceribed and affirmed before e by lr. Furusawa, ‘ir. Qkamra, Mr. Kubota
at Tokyo, Jajan, this 11 day of March 1gub.

/e/ Charles K. Fellows
Capt. Charles R. Fellows
Cept. J.A.C.D.
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DEFENSE: (Capt. Fellows) The pane of glass attached to Defense
Transcript Exhibit No 5, and marked Exhibit "A" of that exhibit, appears
to be a piece of glass about ten inches by eight inches in size and has
a hole at approximately the center thereof which is Jjagged and the glass
is shattered around the holes The glass is pasted together with paper
and glue and bears the marking Echibit "A", signed in Japanese by Mr,
Okamura and in English by kr. Fuiusawa, It also bears certain Japanese
characters |

(vhereupon Captein Hahm translated the Japanese characters, as
follows: "Removed from the Midzumoto School at the time of Tokyo Raid,
April 18, 1942,

DEFENSE: It is requestec by thc defense tnat at the conclusion
of the case, Exhibit "A" to Transcript Exhibit No. 5, be withdrawn and
the description Jjust given be inserted in lieu thereof,

In regard to Exhibit "B" of Transcript Exhibit No. 5, let the
record show that this discloses a school building in wU" shape, the
center of which is disclosed to be a school yard and it bears a marking
of the path of the plane coming from a northerly direction and swing-
ing towards the cast over the school building.

I would like the reporter to mark this package "A', and board "B"

(Package so marked.) (Board so morked,)

DIRECT EXAMINATION (Cont'd)

Q (By Capt Fellows) Colonel Bodine, in Defense Transcript Exhibit
Nos 5, reference is made to certain bullets as having been given
to you. I will hand you an object that has been marked Exhibit
AW and eask you to state what that is, if you know,

A They are two bullets that werc handed to me by the school teacher
and two parts of a2 bullet that I took out of the school wall,

Q That is the Midzumoto School?

A Yes,

Q Arc they the bullets referrcd to in Defense Transcript Exhibit
No. 5%

A They are.

Q I hand you what has been marked for identification as Defcnse
Exhibit "B", and ask you to state what that is, if ,ou know,

A It is a piece of board fran the school building which I helped
rip out from the wall and it was bechind this picce of wood that
I picked ocut the two parts of the bullet imbedded in the 2 by 4.

Q Is this from the Midzumoto Primary School?

A It is,

Q In your investigation at the school, were these bullets and this
board conteining a hole, stated as having been pierced on 18
April 19427

PROSECUTOR: (Ma)j Dwyer) Just a moment. I object to that question
on the grounds it is leading. The board wiil speak for itself when, as
end if it is in evidence.,
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DEFENSEt I withdraw that question. It was leadingi

Q Colonel Bodine; why did you remove this board from the school wall?

PROSEGUTOR: Object to the rorm of thet questions It calls for a
conclusion of the vitness, Thet is vithin the province of this Com-
mission. He may stete what he did, Object to the question.

DEFENSE: The witness has stated what he did., This court or any
court will never know what is in the mind of the person unless that
person states.

COLONEL MC REYNOLDS: Objection over-ruled.

A The reason I took that bcarc out of the burlding wes because one
of the teachers told me inat it entered the building from one of
the American planes that passed over. There were, in the build-
ing, about seven bullet holes altogether,

DEFENSE: At this time the defense offers in evidence Defense
Exhibits "A" and "B" and ask at the close of the case that they be
withdrawn and description inserted in their place for the purpose of
the record.

CROSS EXAMINATICUN

Q (By Ma) Dwyer) Colonel Bodine, are you a ballistics expert?

A I am not, |

Q Can you state what kind or type of bullet, if it was a bullet, that
made the hole in this Exhibit "B" that you have testified to?

A I cannot.

Q Can you state whether or not it was a bullet that made the hole?

A Yes, 1 cen,

Q Was it? Wes it a bullet?

A It was the bullet that I picked out from behind that board, im-

bedded in the 2 by 4. Yes,

Q Would you be able to state when that bullet had entered this piece
of board and imbedded itself in the¢ building?

A It was told to me by the two teachers that the bullet entered the
school /ipril 18, 1942,

PROSECUTOIl: I ask that the answer be stricken as not responsive
to the question,

I withdraw that last requcst.

Q Do you know of your own knowlcdge what thcse picces of metal are
that you called Exhibit ",."?

A They appear to me to be parts to a thirty caliber bullet,

Q Now Jjust what makes you say that?
h From my experience in thc /rmy -- cxperience with thirty caliber
and fifty caliber bullets,

Q Have you consulted 2 ballistics expert about this?
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A I have been trying to get hold of a ballistics expert for one week,--

Q You aren't satisfied with your own opinion, you mean?
A  With no success.,

PROSECUTOR: For the reason steted in our previous objection on
this type of évidence, we again object to the adnissibility of Defense
Exhibits """ and "Bi. ' '

COLONEL MC REYNOLDS: Objection over-ruled. ‘he evidence will be
considcred for whatever its value.

REDIRFCT EXAMINATION

Qo  (By Cept Fellows) Colcnel Bodine, did you attempt to teke any
pictures of the bullet hcles? :

A I did take a number of picturcs of the bullet holes, ycs.

Q What was the result?

A Tt was a bad day, and they didn't turn out.

PROSECUTCR: To that the prosecution has no objection.

Q Did you takec a group of pictures of the country-side around the
school?

A I did.

Q What was your luck that time?

A out of the six pictures that I took, only two of them came outs

Q In taking these pictures, did you lock over the count ry-side?

Q What was in the neighborhood of this school?

A On the west side as far as I could see therc were rice paddy fields;
on the north side thcre were rice paddy fields and there was a
building that appearcd to be a small factory about & mile and a
helf from the school buildingj on the south therc was nothing but
paddy fields and on thc east nothing but paddy fields.

Q Are you in the American Army?

A Yes, 1, am,

Q Are you in the /,ir Corps?

A Yes, 1 am,

Q Did you see anything thet you would regard as a military target

anywhere in the praximity of thot school?
A I did not.

PROSECUTOR: I object to the question and ask that the answor be
stricken from the record. Thc question is improper and there is no
qualification of the witness as an expert. In the second place the
conditions existing in 1946 arc in no way shown to be anything like
conditions that may heve existed in 1942, and a question such as that
calls for an opinion of the witness and is not a proper question, We
object to it and object to the answer and ask that it be stricken from

the record, -
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COLONEL MC REYNCLDS: Objectinon sustained,
PROSECUTOR: e have no quostions.,

DEFENSE: Does thce Commission have any questions?

. COLONEL MC REYNCLDS: There appearing to be no questions, the
witness is excused.

1 (Whereupon the witneés vithdrew from the witness stand and resumed
his seat in the court room,)

| DEFENSE: (Capt Fellows) If the Commission, please, I would like
| to meke one explanation in regard to Exhibit "B». The bullets that
o we have, have been teken to the CID, to the Military Police, to the

| Shanghal Municipal Policeg--

| PROSECUTOR: (Lt Col Headren) If it please the Commission, if
i counsel wants to testify, hc had better take an oath and take the stand,

DEFENSE: I Jjust want to make an offer.

PROSECUTOR: You are testifying as to the bullets, telling where
they heve becn, and I think if you want to do that you should tezke the
i gtand.

COLONEL MC REYNOLDS: I might stete that the Commission hes decided

il what type of bullets they were, by examination, since they have been
prcsented here,

DEFENSE: (Lt Col Bodine) The defense recalls Ceptain Fellows to
the stand. '

| CH/RLES R. FELLOWS

| recalled as & witness for the Defense, wes reminded that he woes still
under oath, was examined and testified as follows:

DIRECT EXAMINATION

A —

(By Lt Col Bodine) Captain Fellows, when you were in Tokyo, did
you meet Nemoto Tsune, a warrant Officer from the Gendarmerie?
I did.

"
'
|

I ask you is this the stotement thet you received from Nemoto?
Mr. Nemoto did not speak English sco I interrogated him through an
interpreter but as I did not have o stenogropher I asked him to
write out & statement and to bring it before me and to sign it

in my presencc. That was done and this is the statement he
ertIght ne .,

>80 > O

Q Did he sign every page of this stetement in your presence?
‘[1; He didl ) |

Q Did you sign an oath on the last page of that statement?

A 4t the time he signed this statement in my presence, through an
interpreter I asked him if he would swear that the statement was
all true and correct, which he did. I then put the following
statement above my own signature; "The foregoing statement was
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subscribed before me by Tsune Nemoto and affirmed by him to be
true and correct, at Tokyo, Japan, this l4th day of March 1946."

Did you bring this statement -- this Japenese statemcnt back to
Shanghai with you?
I did. 3

Did you submit it or give it to anyone to hove it translated?
The document was suvbmitted to SINTIC and trenslated by them as
their document #28LE,

-0 > O

DEFENSE: Defense offers in evidence Defense Transcript Exhibit
Noe 7« If there is nmo cbjection I will go on. '

PROSECUTOR: Just one moment please. I have just a question or
two to ask the witness.

CRSS EXAMINATION

- Q (By Lt Col Hendren) Captain Fellows, did you question this Nemoto
| Tsune at the time this statement was taken?
I I interrogated him two or thrce days before the statement was

3R . aig[ledi

Q Did you see him write the statement?
| A I did net.

You didn't see him write the statemcnt?
A I did not.

&

Who is Nemoto Tsunc?
Nemoto Tsunc is part of the Tokyo Police and was the interpreter
at the time the Doolittle fliers were questioned.

Q Was Nemoto Tsune & witness before the court-mertial held here in
Shanghai?

b Nemoto Tsune's reports vere submitted before the court, to the
best of my knowledge,

| ———
=

‘ Q Does this statement contain any reference to Licutenant Hellmark
49 or Lieutenant Farrow, or any member of his crew--of their crews?

i'! ,  You mean by name?

|

'1 Q That is correct.

"[ A It does not name them by name, only by numbers cond descriptions,

Q Captain Fellows, do you know of your own knowledge that a report
made by this Werrant Officer Nemoto was submitted to the court-
martial here in Shanghei in ,ugust, 1942?%

A I do not know of my own knowledge, no.

Q Anything that you have seen with relation to that evidence is a

copy of a copy of a copy, isn't it?
| h I have seen only the copy — carbon copy of the confessions but

it didn't give & name,

PROSECUTOR: For the reasons previously stated, to the offers
of the Transcript Exhibits of the Defense, the prosecution objects
to the introduction of this exhibit in evidence.
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COLONEL MC REYNOLDS: ObJjection over-ruled. Exhibit 7 1s recelved.
{Defense Transcript Exhibit No. 7 was
received in evidence.)

COLONEL MC REYNOLDS: At this time the Commission will recess
until 3:45.

(whereupon, ot 1530 hours, the Commission reccssed until 1545 hours
at which time all of the Hembers of the Commission, the accused, the
counsel for the prosecution and defense, the interpreting staff and
official reporter resumed their seats in the court r'O0iil, ) |

COLONEL MC REYNCLDS: * The Commission is in session.

I DEFENSE: At this time Colonel Bodine will read Defense Trons-—
B | cript Exhibit No. 7, for the record.

(Whereupon Colonel Bodine read Defense Transcript Exhibit No," i
ahd the interpreters imrmediately therenfter translated the document

for the accused.)
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SINTIC 2848
JAG, USF CT, SHA¥GHAI - 13 March 1946
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AUTHOR :  YFEMOTY Tsune, W;J, Gendarmerie

TITLE : Written Stateaent

TRANSIATED BY : RPB, JIM

DISPOSAL OF DOQCUMTHT : Returned with translation to Lt Col BODIKE
JAG.

FULL TRAVSTATION:

= e — T — e —

VRITTEY STATEMENT

I. The Gendarnerie Headquarters in accordance with orders received from the
Inperial Headquarters instructed the TOKYO Gendaraerie Unit to!

a. confine (under the jurisdiction of KOJI MACHI Gendarmerie Unit), the

eight captured Aiierican fliers who arrived in two waves during the
period extending from 20 Aoril to 25 April U2,

b. Exercise surveillance over them during interrogation for operational
infornation by the Inperiel Headquarters, staff officers of the Ary
and Favy Departanents, and the mesbers of the Air Headquarters. (under
the jurisdiction of XOJI HACHI Gendaraerie Unit).

c. interrogate certain neitbers as <irected by the Inperial Headquarters.
(under the swwervision of aeabers fron the TOXYO Gendaraerie Unit).

Col MASUAGC:H CO of the TOKYQO Gencarierie unit, who was entrusted with the
cagtured Anericen fliers by the Inmperial Headquarters, iunstructed the KOJI MACHI
unit to assist hin in taking precautionary neasures to prevent the fliers from
comlitting suicide or escaving, and against sickness and injury Mej NOMURA,
chief of the Foreign Affairs Section, acted as interpreter and kept a 2U_hour
teb on the health conditions of the confinres and any other changes that night
take plece. In case a change in the health of a confinee was noticed, he would
i vizediatoly undergo a nedical diagnosis and neasures would be taken while he
is still in his early stage of sickness. Medicine anc treatnents were given
hin to restore his health. Cnl HMASUQXA, CO of the unit, often nade personal
insvectione of the conditions of the confinees and conducted careful investi-
gations to verjyfy any changes that nisht have taken place.

I1I. lMethod of Investication

Because the I.iperial Headquarters and the staff officers of the Army aand
Havy and other officers concerned did not have time to carry on the investiga-
tions, in accordance with orders received &roi Maj WOMURA and lst Lt. WADA,
chiefs of the Foreism Affairs Scotion, I, W/O NEMOTO, with an interyreter and
one witnese, questioned the vilot who bombed and strafed the TAGOYA area during
the first part of Nay 42 and his four crew aenbers. (After each statenent was
wmade I read the translation to the persons concerned. The signatures of the
persons questioned and the investigator and his subordinates were affix-d to
the written statements). |

At that tine a report on the conditions of the bombing and strafing of the
TAGOYA area and MIE TN was received froa the Gendarnerie FHeadquarters. In
accordance with the instructions received froa the ssction chief, the plane
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ceptein and his NCOs were repoatedly aqueptioned about the circumstances of the
strafing and boubing. The WCOs stated that, in compliance with the instructions
received from the plane captain, on their way back from bombing and strafing
gas Lanks and war installations within the city of NAGOYA, they strafed an
elemensary school (YOKIATCHI) locatad about five or ten minutes flight away
fron FAGOYA. (I cannot rezall the details of tho statenent). As far as I can
recall, the plane ce.tain acknowledged this statenent.

Aside from these, they Cenied strafing civilian houses within a radius of
four kiloneters in ihe saie area and the strafing and infliction of heavy ce-
suaitice on & crowd of pscple gathering sea shelis at low tide on the gouthern
vanlzs of VUWAWA SXI. Consequently, this fact was not ientioned in the written
statenent. (the foregoins was only an interrogation so no papers were drawn
up for their comnitnent).

1

ITI. Place of Investigation.

Rooia Fo.5, Investigation Rooa, TOKYO Gendarnerie Headquarters. (West
corner on first floor). Also concucted in investigation roon on the ground

floor.

IV. Whether or not the prisoners were tortured.

Absolutely not.

V. Place of confincaent and foocd.

.Dach was confined in a seonrate roon at the TOKYO Gendaraerie Headquart-
er's guard housec. (Under the jurisdiction of KOJI MACHI Gencarmerie unit).
Foot. and surveillance was under the supervision of the KOJI MACHI Gencarmerie
anit. Fool consisted of - pound of bread once a day plus a side dAish, Those
that wanted rice woere allowed 330 grans wver cay plus a sice dish, which was
equal to the amount of ration of the Jajanese theiselves received. Aside

from the regular meal, they received bean-jan bun, cake anc. cigarettes. From
tine to time they were given soup anc other foreign fooR fron the Aray -

restaurant.

Col MASUSKA, CO of the unit, was particularly kind to the prisoners and
quite often gave them YOKAW (sweet jelly of beans) etc. The prisoners
expressed their thanks on many occasions.

There are no Aisparities in the foregoing statenent.

W/0 NEHOTO TSUJE, Gendaraerie.
Security officer of Foreign Affairs
Srction of TCKYQO Gendarmerie
Hrac.quarters.
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DEFENSE: The defense will recell Colonel Bodine to the stand.

EDIUND J. BODINE

recalled as a witness on behalf of the defcnse, was reminded that he
wes still under ooth, wes examined and testified as follows:

DIRECT EXAMINATION

Q (By Copt Fellows) Coloncl Bodine; in the course of yéur investiga-
tion of this case in Tokyo, did you talk to Tojo Hideki?
;L I d.idu '

Q Vihere did you see To,jo Hidekl?
i I talked to Tojo at +he Suzamo Prison in Tokyo.

Q Did he write out z statement for you?
I He did, yes.

Q Did he sirn this statement?
L Yes, he signed this stetemont in my presence.

Q Wes this statement in English or in Japanese?
A This statement was in Japanese.

Q Did you bring the statement back to Shanghai with you?

i Yes, I brought the statement back to Shanghai with me and I handed
it over to SINTIC to have it translated into Lnglish. Wwhen 1 was
talking with him, Tojo, he read the statement 1n Japancse. and the
translator, in his presence, translated it into linglish,

DEFiNoE: VWill the reporter mark this Defunse Transcript hxhibit
No. 8 for identification?

(Document so marked,)

Q I hand you what hes becn marked for identificetion as Defense Trans-
cript Exhibit No. 8 end ask you to stzte what thet 1is,

i It is a stetement by Tojo, taken at Sugamo Prison, in my proesence
end signed by Tojo himself, in my presence.

Q This is the English translation of that statement?
Iy Thet is the English translation.

DEFLNSE: Defense offers in evidence at this time, Defensc 1xhibit
No. 8, as the written statement of Tojo Hidekdl.

PROSECUTOR: The prosecution would like to zsk the viitness a few
questions prior to making objection to this exhibat. '

CROSS X J«IN/TION

Q (By 1t Col Hendren) (Colonel Bodine, when you talked to Togo did
you tell him for what purpose you wanted the stetement from him?

h I told him what I was there for, that I was in the defense counsel
for General Sawads, and he said thet he had been waiting for some~
body and that he had mede notes thct he wanted to give the defense
counsel.

Did Tojo tell you whether or not he was a particular fricnd of

o
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Sawada'!s?

A He did not sey he was a periicular friend. He sald he knew General
Sawada, '

Q Did you tell Tojo that the nclicy had been announced that all
persons connected with the death of the Doolittle fliers would
be prosecuted at the time you took the statement from him?

i No, 1 didn't.

Q In this stetement that Tojo made, does he mcke any statement as
to his opinion relativc to the liability of General Sawada?
A He expresses an opinion, '

Q In that statement dozs Tojo muke any refercnce 10 the law under
which these men were tried?

i\ He -- yes, he said that the prisoners all were tried by the order
of such and such,

0 In the statement does Tojo state that the Comixanding General has
no authority to change the orders of his superior?
i Yes, hc stated that.

PROSECUTOR: Now, if it plecse the Commission, the prosecution ob-
jects to the edmissibility of tnis exhibit in evidence for the following
reasons: This exhibit purports to be a statement mede by Tojo in which
he volunteers an opinion as to the linbility of General Sawada for his
acts and 2 statement that he hed no authority to not carry out the
orders of the Imperial Headquarters or the War Ministry. Now, Okada,
Weko and Sawada are being tried in this cese for viglation of the laws
of war, & violation not only of the general rules of treatment of war
prisoners but on International Low, It makes no difference in this case
what law the Japanese .rnmy moy have promuigaved for the prosecution of
the fliers. That is not an issue in this case. If thet is an issue
in this case you might os well say we will go back to the days of the
whipping post and the old dipping system, when they fastened a fellow
to the post and beat him or dipped him up &nd down until he confessed
or died from the treatment. The issue 1s whether or not these two
judges and Sawada gove these men & fair trial in 1942, The statement
here purports to be thot the Lar Linistry or the Imperial Headquarters
gave authority to Sawada to try these men. That is not en issue in
this case, It is purely an zttempt by Tojo to assume responsibility
here ond cannot have any bearing as to the guilt or innocence of these
men as to whether they geve the fliecrs a fair trial in 1942. You do
not test the guilt or the innocence of the men in this case by a law
passed by the Japs. You test their guilt or innccence in this case
on the International Laws of lLiar and therefore we object to this ex-
hibit 2s being immaterial to the iscues of this case,

DEFENSE: (Capt Fellows) If it please the Commission, the defense
definitely intends to raise as an issuc in this trial the instructians
under which these men acted, perticularly as regards Generzl Sewada
at the time he was instructed as to the action he should tazke. They
have charged General Sawade as the sole man responsible for that, Whe
intend to show he was not, This affidavit shovis he was not, It 1s
certainly the duty of this Commission to ascertain why. What was the
evidence? Wwhy was the case referrcd to trial? If you are going to
pess judgment on this man, you must &sk why. What was his circumstances
~t that time? It is going to become one of the me jor issues in this
ense. Generel Sawada is further cherged with having failed to revoke,
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commute or suspend the sentcnzes, The statement of his top official
at the time as to whether ne lhied the power to do so, is by all means
an important mctter to bring pefore this Commission. For that reason
the defensc contends that this docuncnt is certainly a2dmissible in
evidence in this case,

-

COLONEL MC RIYNOLDS: Objection over-ruled.

DEFENSE: Is the affideavit received 1. evidencce?

COLONEL MC REYNCID:: Thnc affidevit is receivsd.in evidence.

PROSECUTOR: If it plcese the Commicssica, '.{e‘oi);,ect to the character-
ization of this exhibit as cn ~{rfidavit. Thare is no evidence thet it
was sworn to or under oatih and we object to the characterization as an
affidavit.

DEFENSE: This is & stote.ent.

COLONEL MC REYNOIDS: 1Is it o statement or affidavit?

DEFENSE: This is o statoment.

COLONEL MC REUYNOLDE: Have the record corrected to show that.

(Defense Transcript Exhibit No, 8
received in evidence.)

DEFENSE: Any qliestims by the prosecution?
PROSECUTOR: No questions,

DEFENSE: Any questions by the Commission?

COLONEL MC REYNOLDSE, No questions. Witness excused.

(Whereupon the witness withdrew from the witness stand and resumed
his seat in the comrt room.)

DEFENSE: (Lt Col Bodine) Defense recalls Captain Fellows to the
stand-

CHuRILES Re FELLOWS

recailed as a witness on behalf of the defense, wes reminded thet he
was still under oath, was cxamincd end testified as follows:

DIRECT EX/IMINATICN

0 (By LU Col Bodine) Captain Fellows, when you were in Tokyo, did

you see at any time, or have a talk with, Hata Shunroku?
A Yes sir, I talked to General Hcta at Sugamo Prison,

Q  lhen you talked to him 2t Sugamo Priscn did he make out a state-

ment for you?
I'; He did-

Q I show you a statement., Is that the one thot Hata gave to you in

Sugamo Prison, Tokyo?
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Exhibit No. 9-

Transcript Ixhibit No. 9.

This statement was wrilton v Gencral Hata himself and in my prescnce

signed on each page 2na del.ivezed to me, at which time I affirmed
him as to the truth of the statement and affixed my signature to
the last page of the same. ’

DEFiNSE: Will the r2pcrter please mark this Defense Transcript

(Document so marked.)

Did you place your -- s this statement Zn Japanese or in wnnglish?
It was in Japanese,

Did you bring this state =25 back to Shanghai with you?
I returned this stetsment to Shanghal and delivered it to SINTIC
for transleationa "

DEFENSE: The defense at this time offers in evidence, -Defense
If there are no objections I will continue.

PROSECUTOR: (laj Dwyer) Prior to entering objection and stating

the reason therefor, I would like to ask the Captain one or two quest-

ions.

A

O

{s

CROSS EX/MINATICN

(By Mag Dwyer) Captain Fellcws, did you tell Ceneral Hata the pur-
pose- for which you were taking this statement? '
I did.

Did you state that you were represcnting, among others, in this
procecding, General Sawada?
I did.

Did General Hata have in his possessicn any docunents or papers
which were records of the things vhich he has set forth in this
statement?

I don't know,

Did he show you any records?
He did not.

Did he appear to be consulting any government documents or was hc
testifying from memory?

At the time I interrogeted him, he testified from memory.
what he had when he wrote the statanent, I do not know.

L8 to

Did you .aquire about thaot?
1 did not.

PROSECUTOR: Upon the grounds stated in the previous obgection to

the adnissibility of the Transcript Exhibits up to this point, ond the
exhibits lettered "i" and "B", together with the further objection and
with particulsr reference to peragraph 10 of this statement, there is
on its facec a gratuitous atteupt by Ceneral Hata to act as character
witness at this time for General Sawada and this is not admissible in

any view of the evidence beforc this Commission.

Upon those grounds

we obJject to the admissibility of the coffer.
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w | DEFENSE: General Hata plays an important part in the whole setup
- of the Japanese Government and the Amy in China at the time of the

i Doolittle trial. Ve will bring out later and show that Hata was the

Commanding General of the China Ex -~ of the Japanese Expeditionary
Forces in China and therefore his statement should be accepted.

:h*--"

i COLONEL MC REYNOLDS: Objection over-ruled.
| DEFENSE: Any more questions by the prosecution?

PROSECUTOR: No.
DEFENSE: Is that exhibit received in evidence?

COLONEL MC R.YNOLDS: Has it been presented?

DEEENCJEE Yes,
COLONEL MC REYNOLDS: It will be received in evidence.

(Defense Transcript Exhibit No. 9
received in evidence,)

COLONEL MC REYNOLDS: There being no further questions, the witness
is excused,

(Whereupon the witness withdrew from the witness stand and resumed
his seat in the court room,) |

I DEFENSE: At this time we will read Defense Transcript Exhibits 8
and 9 and have them translated for the defendants,

-. (Whereupon counsel for defense read Defense Transcript Exhibits 8
and 9 respectively, and both exhibits were then translated for the benefit
of the defendants, Exhibits 8 and 9 are appended hereto and made a part

of this record.)
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Il b : _ 1'11310- 971
C 15 March 1946
s DOCUMENT TH/NSLATION #260
E | / DOCUMENT NUMBER : SINTIC 2846
- PL/CE AND DWTE OBTALINED : J4G, USF CT, SHuNGHAI - 13 March 1946
i / AUTHOR : T0JO Hidcki, , formor Yremicr
e TITLE : Written jffidavit
3 I TRANSLATED BY : RPB, JIii, Khe
r DISPOSAL OF DOCUMENT : Returncd with translation to Lt Col BODINE,
JILG USF CT

FULL TRANSLLTION:
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STATEMENT BY TOJO

AFFIDLVIT

e, W —

I as thc Minister of iar at the time of the trial of the 'Doolittle
Flicrs! who attacked thc Japancse mainland on 18 .,pril 1942, attest to
the following facts for Lt Gen S.w.Di Shigeru

'_n-'

l. That the aforementioned POws were tried in Shanghal by order

~of the CHU-0 (I do not clearly rccall whether or not it was by order of

the Grand Imperial Hqs or thc Minister of par. VWhenever CHU-O is used
in the following sentences, the above meaning will apply).

2. That the basic regulations governing this trial were issued
by the CHU-0; that upon rcceipt of these regulations, the ,rmy CG must
not deviatc from such regulations.

:_' " -T-- - ﬂ-,*:J?mfﬂ

. 3. That cight (8) POWs were sentenced to death was reported to
the CHU-0.

L. That the sentences of five (5) of th¢ aforementioncd eight (8)
PO#s were mitigated by the graciousncss of the Emperor who cxercised his
supremc authority,

5 That the aforementioncd special favor of mitigetion and the
- approvel of the execution of the decath scentence for the rcemaining three
| (3) were issued by the CHU-O.

6, Thet the President of thc Court (Judge) alone hes the cuthority
to pass any sentence; that the .rmy CG has no authority to void or to miti-
gate such sentences; that CG SuiniDi. had no legel responsibility in relation
to sentences passcd by this court,

To summarize, elthough . court merticl is under the dircction of the
irmy CG, the trial itsclf is conducted according to the regulations as set
! down by the CHU-0. Morcover, thc .. rmy CG has no authority to alter the
deccision of thc court. Thcmfore ) in view of the Japancse Imperial Govern-
ment system the ;(rmy CG, S.WiDh, was not in any position to assumc
responsibility in this mattcer.

9 March 1946 TOJO Hidcki

Dcfense Exhibit No. 8,
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1, March 1946
DOCUMENT TRANSLATION #259
DOCUMENT NUMBER + SINTIC 2845

PLACE AND DATE OBTAINED : JAG, USF CT, SHANGHAI (Lt Col BODINE) -13
uarch 1946

TITLE : Treatment of US Air-crewmen who Attacked
TOKYO on 18 April 1942

AUTHOR : HATA Shunroku, Formerly CG, China kxpedition-
ary Force

TRANSLATED BY : RPB, JIM, KA.,

DISPOSAL OF DOCUMLNT : Hetum ed with translation to Lt Col BODIN]:.,
JAG, USF CT.

FULL TRANSIATICN:
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TREATMENT OF U.S. AIR-CREWMEN \:HO ATTAChLED TOYKO ON 18 APRIL 1942

ls. A report was received that U.t. 'North American! aircraft had
crash-landed in the vicinity of NANCHANG, KIANGSI Province and SHIHPU,
CHECHIANG Province on the night of 18 April 1942, This report was im-
mediately forwarded to Tokyo,

2« In accordance with an order from Tokyo requesting that the above air-
men be despatched to Tokyo immediately, they were sent by plane on either
20 or 21 April, I do not recall the exact date.

3. I recall that in July we received a report from Tokyo on the results
of the investigation concerning the departure of the aforementioned alr-
men from an aircraft carrier, their attack on Tokyo, the strafing and
killing of non-combatants such as primary school children, the number of
aircraft, and their route of approach and retreat,

4s I recall that in August the Supreme Headquarters of the China Exped-
itionary Forces received an order from the Ministry of har in Tokyo to
try the aforementioned airmen by court martial in China,

5« Subsequently, 1 ordered the CG of the 13th Amy, Lt Gen SAWADA, to
appoint a court martial in the 13th Army to try the airmen, The Judicial
Department of Supreme Headquarters, China Expeditionary Forces exercised
supervision only over courts martial for those units directly under the
jurisdiction of the Supreme Headquarters. In this instance, I specially
instructed Maj Gen FUJII, the Judicial Department Chief of the China Ex-
pedit ionary Forces, that should the case be serious he was to maintain
very close liaison with the Ministry of i.ar and to act judiciously.

6. Although a report to the effect that the airmen were sentenced to
death by the 13th Army Court martial was received from the CG of the
13th Army, I, as Supreme Cammander, had no authority to alter this de-
cision, Since courts martial of the various ammies are independent, I
only transmitted the decision of the 13th Army court martial to the
Minister of War.

When the sentence was rendered, the CG of the 13th Army, Lt Gen SAwWADA,
was personally supervising operations in the field and was not in Shanghai,

Defense Exhibit #9, = e
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7. An order for a stay of execution until approval of scntence was
received by the Supreme Headquarters, China Expeditionary Forces from
tho Ministry of tar, and was transmitted immediately to the 13th Army
Headquarters,

8. Subsequent to this trial, Lt Gen SAWADA returned to Japan and was
attached to the General Staff Headquarters, Soon after this, he retired
from active service. Gen SHIMOMURA succeeded him as CG of the 13th Army.

9. In October, the War Ministry approved the death sentence of only
three ef the airmen and ordered a mitigation in the sentences of the
remaining group. This was transmitted to the CG of the 13th Army. Con-
sequently, Gen SHIMOMURA issued an order for the execution in accordanse
with the above order. Gen SHIMOMURA was not the CG of the 13th Army at
the time of the trial, His only act was to issue an arder for thc cxecu-
tion of the sentence.

10, In 1940, Lt Gen SAwADA was transferrcd from a position as Assistant
Chief of Staff of the China Expeditionary Forces to become the CG of the
13th frmy. He has often scrved as foreign military attache and is also
familiar with the problecms of intemetdional relationships. He 1s a very
wise and amicable gentlcman., I, es his superior officer, vouch for his
superior charactcr, Furthermorc, I truly reccognize his efforts to avert
confusion and friction at the outbreak of this war in December of 1941,
and the calm and logical manner in which he handled the many problems
confronting the International Settlcment in Shanghai at that time, Con-
sequently, he wes severely criticizcd by a portion of the Japanese
residents for the lenient manncr in which he handled all matters.

| HATA Shunroku

7 Harch 1946 Formerly CG, China Expeditionary
Forcces g
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DEFENSE:; If the Comdssion, please, I have a live witness here. It
is quarter to five and the witness probably will be on the stand for
about an hour and a half or two hours, Do you desire to have us call
this witness now?

COLONEL MC REYNOLDS: Is the witness available at any time?
DEFENSE: Yss sir,

COLONEL MC REYNOLDS: I suggest that you put him on the stand in
the morning,

At this time the Commission will adjourn until 9:;00 otclock in the
morning, .

(Whereupon at 1645 hours, 1 April 1946, the Commission adjourned
to reconvene at 0900 hours, 2 April 1946,)
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Q Wwere you there in Tokyo to see this raid?
A
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MORNING SESSION

..« Pursuant to adjournment the Commission reconvened at 0900 hours
on 2 April 1946 ... - _

COLONEL MC REYNCLDS: The Commission is in session.

LT CCL HENDREN: Let the record show the Commission, the accused, .
attorneys for the prosecuticon and defense, reporter and interpreters are
present in the courtroom,

LT COL BCDINE: The defense calls as its next witness General Miyano.

MASATCSHI MIYANO '

was called as a witness on behalf of the dafenss,

LT CCL HENDREN: If the Commission please, it will be necassary to
ask this witness certain qualifying questions prior to administering the
oath,

Q (By Lt Col Hendren) General; what is your religion?
A Buddhism,

General, do you know the difference between truth and untruth?
I know.

D = O

If you swear that you will give the truthful enswers te all questions

promulgated at this hearing will you tell the whols truth in answer to
thoge questions?

8 Yes, I will.

LT CCOL HENDREN:
the witness?

Is the Commission satisfied the presecution may affirm

CCLONEL MC REYNCLDS: Yes,

(Vhereupon the vitness was affirmed and testified through Interpreter
Kranz. )

Q (By Lt Cnl Hendren) State your name, organization, Jeranesec army
and station,

A Masatoshi Miyz=no, attached unit is the First Demobilization Ministry,
location is in Tokyn. Major Generel,

Q Are you a memter of the Japanese Army?

I Yes,
DIRECT EXAMINLTION
Q (By Lt Col Bodine) There were you locatad in April 19427
A I was in Nenking, howaver, thers was a time that I did go to Tokyo.
Q When. did vou go to Tokyo?
A 17 Lprid,
Q Do you remember vhat happened in Tokyo april 18, 194272
A I know,
Q Explain what happened?
A There was an air raid on Tokyo by imerican planes.

I saw a portion of it,

27T
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0 What was the approximate altitude of the planss that you saw?
L I rememter it as having been a little less than 200 meters.

Q  What was your official position in Nanking?
I My position was staff officer, Chief of Staff.

Q Chief of staff of what unit?
A Supreme Headquarters.

@ Vho was your comranding officer?
A The supreme commencder was General Hata and hetween him and myself
there was a chief of starf. |

Q hat were you doing in Telyo in April 19427

Q Could you tell the Commission what the general attituds of the army
- and the civilians were in Tokyo after this raid?

LT COL HENDREN: The prosccution objects to that question as calling
for a conclusion of this witness., The general attitude of the people and
the ministry, members of the "'ar Department in Tokyo is not an 1ssue in
this case; what they thorght ahout the raid has no bearing on any issue be-
fore this Commission, It doesn't prove or disprove any issue in the case,
It is wholly irrelevent and immaterial. For that reason we ohject to the

qaestion.
LT CCL BODINE: I will withdraw the quzstion,

Q Tas the raid en Tokyo of fLpril 18, 1942 discussed 'at the meesting you

attended? :
i, It wvas not a subject nf discussion at thz meeting.

Q "hen did you return te China frem this visit in Tokyo?
i It was eithar the 20th or the 2lst.

Q 20th or 21st of wh2t menth?
jn .:;.Dril .

Q When you returned to China rvhen was the first time you heard of the
Doolittle fliers?
i Immediately upon my return.

Q Do you know of anything that wﬁs done to the fliers immediately after

_ they were captured?
L I do know a little.

Explein what you know. 3

Five airmen which had crash landed at Nanchang were captured and a
report of their capturc was made immeciately to the supreme hoadquarters
the folloving day and the day =fter their cresh landing the three other
fliers that had crashed at Ningpo were capturzsd and also was reported
to supreme: headquarters. From Nanchang this matter was reported to
Tokyo immediately. From Tokyo there was a wire ordering the airmen

be sent to Tokyo immediately. By the order of the suprame commandar

the two groups of airmen were placed on two planes, guarded by gendarmes

and sent to Tokyo. .1f

O

- -' - . * oL ._;. ‘._,‘*' ;--I.,-' .,- i .--'.' _—
LA e R TR A A i

Q That was the relationship of the 13th army with the headquarters at

Nanking?
A The 13th [rmy was = unit under the command of the Nenking headquarters, -

AR )
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Do you know who was in commurd nf the 13th army at this time?
I know.,

Who was in command of the 13th Army in.April 19427
It was Lt. General Sawada.

Wherse was General Sawadn in April 19427
I believe he was in Changhai.

fiere you woll irforred of the actions of £he 13th Army?
Is thet the actions of the 13th Army on 18 April?

During all the time “ha’ the gencral was at Nanking.
I do know the important thirnes.

“hen did the 13th Army leave Shanghai for their operations at the front?

I do not know the exact date but I remember it as having been the
first pert of May.

Khat sort of an operation did the 13th Army go on during that time?
The mission for the. operation was to destroy the enemy airfields in
the area of Koshu and Kushu.

Approximately how far was this from Shanghai?

| Knshu is approximately 500 kilos.

500 kilos from whera?
From Shanghai,

Did the headquarters of the 13th Army move to that place - 500 kilos
from Shangh=i?
Yes.

Did Gensral Sawada move to the front with his army?
Yes,

%“as this the first time that the 13th Zrmy was committed to the front
1line?

It wes not the first operntion, but it was the greatest operation of
that yesar,

Then would you say that Generecl Sawada was kept very busy at the
front at this time?
He was very busy.

Can you explain vhat the conditions of the transportation and ocommuni-
cations were between Nanking ond the headquarters of the 13th Army

at the front?

The communication was by wireless and the trensportation was hy plane,
However, there were times thot it was impossible to use planes for
transportation hecause of the fret that there was no airfield.

Do you krnow what the conditions of the transportetion and communica-
tions were between the Shanghai headquarters and the headquarters of
the 13th Lrmy at the front?

I do know,

wlll you explain?

There is a village 70 kilomzters from Kushu and during the time of
oparetions that distaice was impasseble to vehicles and impossible™
for communications tectusn of the fact that thore wes a flood and it
was inundeted. The distance' of 70 kilos was travelled over by means
of boat, Besides that, the land trensportation was quite developed at
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that time, however, due to the domolition of means of transportation
by the ensmy at times and the guerrilla tactics of the enemy it was not,
quite sufficient. In travelline the distance there were times it
took 2 days, 3 days and scmetines more than 3 days to cover the
distance. There was air comaunications, however, after the middle
of August, due to Uhe necessity of retreat tmctics it was necessary
to demolish the airfield and therefore there was no air communications
at that time. Conceining this matter, about the middle of August

+ there might be zome differen~e but my memory i3 not too clear of
that tire. e ~thr: conmunications was wireless.

Q Did all lhs m2esagas Toon the Nanking headquarters go directly to
Shanghsi for dhu 13wk sras?
A Matters concerning lo op2:ations was sent directly to the front line

headouarters hut other matters were dlspatched to Shanghai headquarters.

Q WWhat do you mean by operationel messages?

A By operation orders means orders conserning the actual operations,
and thes others that were sen® to Shanghal are those administrative
orders,

Q Vihen was the first time that you knew that the Doolittle fliers were
to be tried in Shanghai hy military tribunal?

A I found out ahout it from a wireless message from Tokyo which was-
dispaich2d on the 13th of June.

Q Do you know what this message said?

A The message was the alrmen will he placed before a court martial or
military tribunal under ths Expeditionary Army; that the prisoners
will be sent to China. |

&) D0 you know where the Doolittle fliers were sent to from Tckyo?

A i & knﬂw-

Q Wihere were they sent to?

A To Shanghai,

Q Yhen you were in Tokyo after the raid, did you see any of the damages
done by the planes? -

LT COL HENDREN: Now the prosecution ohjects to that question as
irrelevant and immaterial in thie case urlass the questicr 1s framed as
to whether o not this witness lnows »I any damage done by planes 2208 or
2268, His general statement as to damsges done in the Tokyo raid is
irrelevant and immaterial, uniess they are tied down to the issues involved
in this case and therefore wc otject to the question,

LT COL BODINE: T am sure the Commission would want to know what an
eye-witness tc the damages of the Doolittle rliers siw when he was in Tokyr.

COLONEL MC REYNCLDS: Prosecution ohjection overruled, Proceed,

A On the 18th I saw onc plane hombing. At 12:3C I suddanly heard anti-
ailrcraft fire and therefore I ran out to the Var Ministry!'s lawn and
looked out and I saw a medium bomber flying from north to the west
to the Vaseda area. On the trail of the plane there was three explo-
sions, First it seemed as though they were all civilian homes, how-
ever, later upon investigation, reading newspaper and so forth, I
found it was ore none ard twy schocls that had been bombed,

Did you examine or actuclly cc tc the rhycical place of the damage?
I did not go there.

= D
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0 Did you see the number on the American plane that you saw?
A I did not sce,

D

Getting back to the Nan“ing headquarters, do yoﬁ.ramember the Nanking
headquarters recelving a law concerning the punishment of enemy air-
men? |

A I did.

Q Did you see this or recad this law when it was sent to your'headquartefa?

A I did reesd 1:. :

0 Who was 5 “3ount

A It was from tas chidax o7 staff,

Q The chiaf of staff in Tokyo?

A Yes. Beside that which came from the chief of staff there was another
from the minister of war,

0 Yhat was the contents of the other one from the minister of war?

A The contents were first that those airmen that violete Internationsl

Law will .be handled ms criminals; those who do not violate Intermational
Law will be handled ag prisoners of war. Those that are suspected of
viclating Internatloral Law will be placed before a militery tribunal
snd their erimes asserted.

Q Did the minister of var direct the Nanking headquarters to try the
fliers?

A The order to place the men hefore the military tribunel was not the
order of the minister of war but the chiaf of staff.

0 Have you any copies with you now or letters that were received from
the chief of staff at that time?
A I do hava it,

Q Will you read them and explain them?

LT COL HENDREN: If the court plesce, th2 attempt now is being made
to get an exhibit before this Commission which has not, been of fored in the
proper manner and prosecution has not had an opportunity to scrutinize
the exhibit to determine its authenticity, vhether or not it is from the
official records of the Japanese Yiar Department. We object to the question
and ask 1f any exhibits are being eoffersd as nfficial documents of the
Japanese War Department they be offered in the proper manner, properly inter-
preted and translated and presented to the prosecution for their investipga-
tion prior to offer in evidence. Therefore we object to anything this wit-
ness might read at this time.

LT COL BODINE: General Miyano was officer in charge of operations at
Nanking.

LT CCL HENDREN: V2 object to that, It is not in evidence. It is not
up to defense attorney to testify in this case,

LT COL BCDINE: If the Commission wishes, we will have all these
documents translated from the Japarese into English.

COLONEL MC REYNCLDS: The objection is sustained. Documents will be
brought hefore the Commission as oxhibits,

Q What was the conteuts of the first message that was received from Tokyo
in regards to the tiiers, if yov cen remember 1t?
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LT COL HENDREN: Prosecution objects to that question, It 1s apparent
now the defense counsel is trying to indirectly get into the record what
the Commission haes requested him to rut in the record in exhibit form and
1t bes not been testified to by this witness that he has received or has
in his possession official documonts of the J&p&nese'?ar*DsPartmant
Accordingly, we object tc that question,

COLONEL MC REYNCLDS: Objection by the prosescutinniis overruled.
The same question pertaining to message was asked and no ohjectinn by
prosecution was made in the other case, Defense will proceed.

A The instrug“‘*ﬂ was to sel up a militery law in such a way to announce
the law ir - rt An way tn try the alrmen in China and after judgment
had been passed, report the judgment or sentence to Tokyo.

LT‘GOL BERRY: May I have this answer clarified ‘to this extent., I
understand the witness to say he was instructed to set up a military law.
Does that mean the army in China was instructed to establish a law?

LT COL BCDINE:: T will try to got that out of the witness,

THE WITNiZS5: The order was for the supreme hcadquarters in China to
make the law, howavar, 1t was to follow certain principles which the
Tokyo headquartsrs had set.

The Tokyo hecadquarters had sent down an outline or draft or what?
Yes, it wes sent from Tokyo.

Then what action was taken by the Nanking headquarters in regards to
this law or draft?

The supreme commander establish=d a law following the outline given by z"
the Tokyo Headquartars and then issued the law te the various armies. ;

- o PO

0 What changes, if any, did the Nanking hcadquarturs make on this draft

or law from Tokyo? ti
It There is a portion in the law which is worded differently, however, &
the meaning is the sama, - L@g
o
Q Was this law then szant to the 13th Army? - fi
A It was, 135; \
A Was it sent to Shanghal or was it sent to the front? ;:ﬂ
A I do not remember, l “é
0 Jere orders racelved from Tckyo designating the 13th Army to try the rfj
fliers? 5
A There was no order from Tokyo concerning that and it was & matter that 51§
vwas decided by the suprome. eommander at Nanking, oo
L e
4|
0 Then the supreme commander at Nanking, Gsneral Hata, designated ths | |
13th 4irmy to try these fliers by militery tribunal, is that right? .ol
A That ik right, :
) Is it general procadure in the Japanese army when you send a document
of this sort te get back a message of receipt? -
A Ordinarily, as far as telegrams are conearned no receipt is sent back

unless a special request is mads for reccipt. Howevaer, when important
documents or any documents are sent they are receipted.

0 Was the document containing this law that was sent to Shanghai, was a
receipt sent hack to Nerking on it?
A I dd not remember,
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tho was in command of Shanghei at Shenghai vhen Genoral Sawada was away
at the front?

The administrative work was done by a staff officer Ogawa, a lieutenant

'colonel, Other than staff work, the various department chiefs handled

the matters.

Did the Nanking headquarters send any staff officers to Shanghai when
Gener=l Sawada was away?

Is 1t concarning this incident?

Withdraw that nuestion. Did the Nanking headquarters send any staff
officers to Shonzhai te help in duties at Syanghai while General Sawada
was away at th: r-ont? |

Somebody was sent to help ani that is Ogawa, Lt. Colonel.

Then Lt., Colonel Ogawa was sent from Nanking headquarters to Shanghai,
That is right,

\ias he sent alona? :
There was anothar staff officer, Ogasawara, a2 major.

#a8 Colonel Cgawva & staff officer?
Yes,

Was he a staff officer of the Nanking headquerters?
Yes, '

Why were they sent to Sphanghai?

Lt. Colonel Ogawa was comparatively familiar with the affairs,
occurrences in Shanghai and Major Ogasewara was handling matters
concerning the 13th Lrmy at the headquarters.

Nov you mentimned that you, received = draft from Tokyo and that the

Nenking headqusrters formed 2 law from this draft and then the Nanking
headguartars sent it to Shanghail, i1s that correct?

MLJOR, DMYER: Ve object to this questioning as not ennforming to the

proof adduced hy this witness. e have no ohjection to the counsel asking
what the witnass knows of hls cwn knowledge.

COLCHEL MO REYNOLDNS: Ohjzction nverrulad. Ths witness has testified

to that when a similer qu=stion was asked a short time ago.

Q

I

IR

I8

Did the Nanking headquartsrs wacelve an arder from Tokyo to try thosa
fllars and the reason?

LJOR DVYER: The question is objected to as laading,
COLONEL KMC REYNOLDS: Obj2ction overrulad,
Th3 reason was not given and the order is not very clear in my mind now.

"hy were the fllers requested to he tried by militery tribunal?
I do not remember what the reason was that tha chief of staff gave.

hy was the 13th Jrmy daslgnated tec try the fliers?

It was ordinerily a policy fer the commanding officer of the area in
wvhich the incident happened to appoint 2 military tribtunal and try the
persons, Howevor, in this case it would have bzan the 11th and the
13th having tribun=ls. but ir {his case the suprems commander has
authority to desiguatc oas zonnzrdcr to try both,
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MR. KUMASHIRO: Please re=d that answer?

(Chersunon the reporter raad hack the last answer, )
.

MR, KUMASHIRO: (correcting the translation givén to the last

answer) In this case, the separate trial should have been set up in
Hankow and in Shanghai but in order the convenience, the chief commander
in Nanking” has appointed Shanghai to try the case,

0

A

I

A

b

1L

.h-" vD

a8 not respeonsive to the guostion nali

These two staff cfficers, Ogawa and Cgasawera, who were sent from
Nanking to Shanghai, what were their duties at Shanghai?

The duties of *hese mersons was given either by the army commander .
or by the chiel »* staff and in this case thz dutiag vers assigned

by the chicf ol siaff of the army. In my memory, Lt. Colonel Ogawa
was locking after matters. was acting for thes ahsent members of

the staff, Major Og=sawera was in charpa of maintaining order in

the various aress,

Did these staff officers have the authority to use the general's

chop in his ahsence?
The chop of the army commander should have been in the hands of the
officer next in rank, It is somebedy besides these two officers.,

Do you know whether Gensral Sawada left an adjutant or a junior
adjutant at Shanghai when he went to the front?
I rememher thet he left an adjutant behind.

Has the adjutant the authnrity to use the gencral's chop in his
absence?

I do not Mmcw exactly what authority the commending officer gave him,
however, i1t is ordinary for the commanding officer to autharize his
adjutant to use his chop for routine metters.

then a genaral uses his chop, does he gonerally sipn his name to. that

document also?
There are things that he does sign and others that he does not sign,

\that is a chop?
4L chop 18 something which verifies that the perscn had seen the decu-

ment,

-

The person had scen the document?

There are timss whan it i1s a verification that he had seen it, and
alsc times when he puts his chop en it te varify his agreoment or
sanction,

ias there an officer sent from Tokyo to Nanking with instructions
concerning the trinl of the Doolittle fliers?
There was ona,

Do you know his name?
I remembher it as having been Coloncl Lriszi but I do not remember

definitely.

Do you rememher rhat his instructinns werc concerning the Doolittle

trial?
He had come in accerdaince with the request of chief of staff Sukiyama,

Studying the inlerrogation roports it is clear that they had seen
the fact, tha' :hcy sa:cd they had violated International Law and
signed this docu:zad

LT COL HENDREN: Frosa-ubion woves 1o steike that portion of the answer
ed Ty couusal for the defense, It is

a voluntary statement of the witness. It isnit responsive to the question.

o84

e T S




COLONEL MC REYNOLOS:' Objaction susteined. Strike 1t from the record,
THE WITNESS: 1In view of tho new militery lew, they should he executed,

LT COL HENDREN: Just a minute, Ve ask that also be gtricken out,

The question nsked, as I remember, -~ will the reporter read the original
question back?

i‘

(Hhorqupon the reporter read hack the lest auz2stion as follows; "Do
you remem-er what ris (Uolonel frlsei) instructions were concerning the
Doolittle tri-17") *

LT COL HERNGILN. Lo ¥ undzretand that 28 the instructinns?

LT COL BODINE: Thet is right, the instructions what this man had vhen
he camo from Tckyo.

LT COL HENDREN: ZLet tho witnass answer, It's confusing tc ma,

CCLONEL MC REYNCLDS: It's confusing the Commission - the naturs of
the question, If the original question will be read so that we can properly
understand the intent or the extent of the quastion required to the answer,

LT CCL HENDREN: I suggest the original question be ressked tha witness,
(“hereupon the lost quastion vas raad hack, )

THE VITNESS: I remember it and T vill relate 1t, I will continue
from what I have already said.

LT COL BODINE: Tell him to start right al the beginning again,

I He came in accordance with request by th2 chief of staff Suglyama,
- The fliers had signad the Interrogation report knowing that 1t states
thet they had violated Internntional Law during the raid, In view of
the new military law they would te cxecuted, It is needless to say
hut I say it snyway, It is clear that in order to rrevent further
bombings, inhuman homhings and pravention of their vinlating Internation-
al Lew I would request that they te executed,

COL GiMBER: How about eetiing 2 little clsarer answer? It sounded
llke he roquested it,

THE UITNESS: It 'is a matter thet Colonsl Arisei transmitted to General

Hata, Supremz Commander perscnally at Nanking,

LT COL BERRY: Spcaking for mys21lf I am not cleer whother the
disssrtation which ths witness g3ve represants the instructions hy the
officer whr came from Tokyo had received with respect to this trial, Ls
I say, I am not at all clear. I'd 1ike to know in whet way they do repre-
sent those questioens,

LT COL EENDREN: Request the answer be read hack to th2 Commission,
I beliave 1t will clarify itself,

COL WISE: T suvgrest you esk the witness what matter was transmitted
personally at Nankfors,

0 Did Lrisel giv: wn~ €alloviag instructions to the headquarters at
Nanking?
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INTERPRETER: The witness says there is a difference in the firs%
part. The first part is they had signed a statement after they
confessed violating Intermational Law, -

COLONEL MC REYNCLDS: The court willl recess nov,
(Thereupon the Commissien took a recess at 1030 hours. )
CCLONEL MC REYNOLDS: The Commission is in session. (1045 hours.)

LT COL HENDREN: in% the recrrd shew the accused, the Commlssion,
the attorneys for the mionsesulion and Jefense, the reporter and Inter-
preters are prescut ia th? cowetroon arter the recess,

CCLONEL ifC REVI(IDS: The Commission requests that the question and
answer to the last quzsticn relative to the instructions given by the emis-
sary from Tokyc to Nenking be stricken from the record and the defense
proceed with his gquestions now.

0 "hat did Arisei say when he arrived at Nanking?

k. Lccording to the chief of staff, Suglyama requested the court martial
will be provided for the fimerican fliers. First, it is clear that the
Lmerican fliers violated the laws of war and they have confessed the
statement at the time of captwre. In view of the law newly cstablished
they should be executed, The chief of staff requaests that in view
of the future violations of war by the American fliers he requests that
the ..merican fliers he exscuted. The gist was as I sald,

o "hat instructions did Genersl Hats give concerning this information?
i\ The chisf of staff, Sugiyama, said to Hata that the prcsecuticn counsel

should sentence the fliers.

0 Is Ceneral Sukiyama the chief of the gensral staff 1n Tokyo:
I Yes,

0 Then what further action did Gen=ral Hats take?

L The chief of staff vstuestad to report tha information cencerning the
imerican fliers immedietely. Till further orders from Tokyo, the
sentence should be postponed.

0 Then vhot did Genaral Hats do?

i.° He informed the 13th .rmy as was requested,
A Did General Hata order the 13th Zrmy to set up & military tribunal?
A He nrdered so.

Q Did he order that the Doclittle fliers would be tried by this
military tribunal?
i Yes.,

Q Tho wes General Fujii and what was his position in the army?

INTERPRETER: Is it major gencral or licutcnant generél?

0 Just General Fujii,
A\ He was the Chief of the Lzgal Department undsr Hata,

0 Did Genersl Fate send Genarel Fujiii to Shanghai in regerds to the
Doolittle txriai?l

L I do not racs..l.
Q Do you know Lu, 2. Takiyami?
A T do not remember.
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* W1ll you explain the Nanking Priscn system, 1f you know?

“work could not be done alone in Nanking they had a division in Shanghai,

&

&

/

LY

/

Thz Nanking military peison was uvndor the commsnd of Hata. Sinco the
a branch in Shanghai., I do not know further. 3

Do you know the name of the branch of the Nanking prison at Shanghai?
I knov'. ( ' | T4
What is tho name of the prison tranch at Shanghai? | : g
I do net remomhar.

. '

Do you know th2 2sm3 of a prisnﬁ callad the Bridge House?
I do net kaowv, r

Do you knov the name of a prison called tho Shanghal gendarmerie hcad-

quarters?
I do not know any prison,

Did Genoral Hata have any jurisdiction over the gendarmerie units in
China? - L
HE didi : h \

Was the headquarters of the gendarmerie at Nanking?
The gendermerie hcadquarters of Central China was loccated in Nanking.

Do you know Major Hata? \
I do not know,

Do you know the name of the prosecutor in tha Doclittle trial?
I know that Hata was the prosscutor but I was nsver acquainted vith him.

Do you know if Major Hata, tha prosecuter of the Doolittle trial, came
to Nanking prior to ths trisl for instructions?
I do not remember well, hut semeone had to come.

Do you know Solonel Ito?
I knov,

T

that was his duty and to vhat tnit did he belong during the Doolittle

trials? X
He wag the chief of Judicial Staff of the 13th Azmy in Shanghei,

Do you knov if Colonal Ito ceme to Nanking prior to the Doolittle trial?
I do not know,

- o
s N i S

. & - = '-.
iR T NN

Do you know Capteln Tatsuta?
I know,

Do you knov what his pnsition was and his rank was in 19427%
T xnow it nov but I did not know at that time.

that vas his position?
He was the chief of the brench prison of Nanking.

o LAl ALy

What was his rank then?
His renk was that of a sergeent, hcwevor, he was a civilian attached
to the army,

He was a ~lvii--r officer equivalent to & sergeant., Could he, with the

rank he nrd, pasao. hIs subordinates?
He could uat hooe orniensd nhls sthordinates.
227
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0 Could a civilian with the rark of sergeant givs an order tc snldiers

in the rogular army?
A He could not.

Do you know the: difference hetrsen A militery tribunal and a military

Q

court martiel in the Japanese army?
L I know,
Q

Tho would havs the pewer to commute, remit or revoke the decislons

of a military tribuzal i1 China?
I At that time the staff under Hata expleined it as follows: No one has
'the power to alter the docislon. Generul Hata had the power to commute

the sontonces given in the military srimnal,
Q (to Interpreter) Did he sey commute or nodb commute?

INTERPRETER: Genaral Hata had the right teo commute the execution of
the judgment, htut Captain Hahm says +here is no such thing. The only thing
hoe can do is commute the sentence ard not the execution, '

Q 74d Gonerel Hate have the power to commute or revoke the decision of
the military tribunal in the Doolittle trial?
i He had not the power to cemmute the sentence.

Q In the Doolittls trial?
5 In the Nonlittle trial,

Q Thy didn't hz have that powor?

i dccording tn the request of the Minister of War, 1t is stated to
strictly follow the laws of military trihunel. In the military tribunal
the commandor of th2 ermy has ne right 1o commute the sentence placed

upon the prlsoners,

A Was any spzcial considzretion given to the Donlittle trial by the p-
aadquertars at Nenking?
i Is 1t thet vhich concernsd tho treatment or the procedura of the trial?,

Q The procedure of the trial.
f The prosecuticn counsel informed tha request of Sugiyama that the
fliers would bhe commutad.

COL G/MBER: I can't understand that. Read hack tﬁat ansver.

(Wharaupon the reporter rend hack the last answer.)

THE WITNESS: The prosscution counsel transmitted the raequest of
Sugiyame that the exocuticn be transmitted to the 13th army. Besides
. that, it was requested +hat the 13th Army make a report of the outcome
nf the trial to the commanding g2neral, the supreme commander of the
army in Nenking, end ragarding a1l other actions it was requested to

wait.

2
:

A

O Did Nanking issue eny orders to the 13th army in regards to the treat-

ment of the fliers?
i I do not remembar,

Q Wes the trial of the Daclittle flilers orderad hy Genaral Hata to he |
tried at Shanghai? °

fx YCS.
(A Did you ir2an 'y .TUr OTEVILUS ANGWST thet Hata raquested the 13th
Army prasacuers o nde 107 U0 decath penalty?
A He roequested £o. !
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Q (te Interpreter) Will you interpret that answoer azain?

INTERPRETER: He said he rocuzsted so - reqqaste& that the sentence
ba sxecuted; he requested so,

Q  Does he mean the general roquested so?
A Yes, Hata.
ll
Q Did General Heta request the vrosecuter of ths 13th irmy to ask for the
death sentence? .
L He requested the de»th sentencs, '

LT COL BODINE: Ycﬁr witness.

CRCSS EXAMINATION

0 (By Lt Col Hendren) General, going back to when the omissary came over
to Nanking from Tokyr and gave the instructions to Gen2ral Hate, what
date was that?

i I remember that it was in tha sarly part of August 1942,

0 Genarnl, isn't it a fact that it had been dzcidad that the fliers would
be exzcuted prior tc their trial?

LT CCL BODINE: I objzct t~ that quoestien., Moy I have that question
rced hack?

(%herzupon the last quasticn was rend rack, )

LT CCL BCDINE: I object. It is drowing an ansrer from ths ﬁitnass.
If the prosecution vill say snzcifically who, instead of "isn't 1t a fact,"

LT COL HENDREY: May it pleese the Commission, this 1s cross examination,
%a have a wide lattitude on cross examination. This tiitness has testified
2ll abhrut the instructions sent to the 13th army, I think that.is a proper
quastion. From his'knowledgo he can tzstify whather it 1s or whather 1t 1s
not a faet thet exccution had been decided on bafore the trial, It is a
nroper question te ask this witness.

CCLONEL MC REYNOLDS: Objscticn overruled, Proceed,

Q »nswer the question.

INTERPRETZR: H= doz2s not understand the meaning of the question-very
vell,

Q ’t the timz the case was sent to the 12th army for trie=l by Gsneral
Hata, hadn't it already hsen decidad that tho fllers were tn he executed?

LT CCL BODINE: I objact tc that question. Decided hy whom? That 1s
glving the witness a broed flesld, .

COLCONEL MC REYNCIDS: Objectien overrulad, Proceced.,
A It was not dzscided prior tn the trial,

0 Did the cofficar wheo cama over from Tokyo to Nanking state that the
fliers were tc he executed for rombing Tokyo?
A He did not sny.

. Isn't the cooovew e appaints a militery tribunal under the Japanese
militeay (o bis s ud of the tribunal?

289




o )

#18-14 2 4/2 Lb

IT COL BCDINE: I ohject to that quastion - if the prosecution vill

ask what kind of a court martial, & military tribunal or military court
martial. :&nd it is also a lsadug qu2stion. The genaral, isn't the
generel the proeident. I heo will ask him who ie the president of a
certein court martisl or bLribunal’ it will be a preper quastion.

LT COL HENDREN: May i1t plerse the Gnmﬁissinn, the question is proper

on cross examinncion, This vitnsss has testified to the set up of a2
milZtary tribunal undar Jannnese law and he can eiate if he knows whether
or not the general appoiniting such a trihunal is the president.

L

I

COLONEL IMC REYHOLDG: Onjection overruled, Procced.

It never happened thet n conmander be the chief of the military tribunal,

General, was the Doolittls raid the first raild hy wllied airplanes

over Japan in this war?
It was the first raid on Tokyo.

Had the Japanese penple heen told by the government that Tokyo and Japen
could rot be raided by the enemy?

‘Tt was novar told so.

rhat area did the 13ih Army have control ovar in China?

It 1s difficult tc exolain without 2 map but the jurisdictlon extends
over the territery vhich is approximately twice the distance from here
tr Nanking on the Yargtse Rivor. To the north it extends to the-
boundry of ths North Chaina Expedlticnary Forces and the Central Ex-
paditicnary Foreas. To the south it extends te ne~r Ningpe,

Did the jurisdiction extend tn and include Nanking?
It extended over Nanking,

Did the jurisdiction extend over the entlre aren of Shanghai?
It did, Hovever, the Jepanese navy had cortrcl over a section of
Shanghai and that was excluded.

Fhat responsihility did the 13th army have in the area in which they

occupled?
It differs with th2 varicus periloas,

“hat responsibility did the 13th ermy have in the arsa in which it had
jurisdiction during the period April 1 to Octoher 15, 194272

The genersl rosponsitility was to meintein crder cover ths area under
{ts suparvision, It had other orders fram May ir Sgptember of the same
year - to attack the enemy in the area of Kushu,

Was Genaral Sawade responszible for the 13th irmy's actions during his
abgence nt the front in 10427 |

I do n~t remembar whot sort of orders ths commander of the army recelved
nt that time. Thet i3 decided by the commander in chief of the 13th
army hut I do not know what hs had decided on.

T'ag General Sewada still in commend of the 13th Lrmy during the period
he was at the front?
Yos.

General, when Colonel hrisel came tn Nonking you stated in answer to

a quastisn hr *hc deferse counsel that h2 stated that the chiof of
staff rogu-s5503 ihat tiie Declitila fliers ba executad for hembing Tokyo.
is that 2 fzanv, "2 thal Fast you stetsd?

It is v vy .ro 7wl v e, he requasted the death sentence,
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0 - Did Gensral Heta send thoss instructinﬁs tr the 13th iLrmy?
4 He sent this order to the staff cfficers. |

Q When did he send that nrder to the staff offlcers? *
I It was either the following day or two days later that they received

orders from Tokyo.

Were those orders sent 4o the 13th Army prior to the date of the-
trial of the Doolittle fliers? 4
That was before the trisl,

General, do you undsrstand and speak Enzlish?
I do not understand English.

O > O

IT COL HENDREN: May 1t please the Commission, it is nearly twelve
and ve have some more cuestions to ask this witness nfter the lunch pericd.

Does the Commission desire to adjourn at this time?

COLONEL MC REYNOLDS: Tre Commission will recess until two o'clock P.M,

(Fhereupon the Commission adjourned at 1155 hours on 2 4pril 1946 to
racenvene ot 1400 hours on 2 April 1946.) |

it
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AFTERNOON SESSION

... Pursuant to adjournment, the Commission reconvened at 1400
hours, 2 April 1946, at which time all Members of the Commission, the
accused, attorneys for prosecution and defense, the interpreting staff
and official reporter resumed their seats in the court room...

COLONEL MC REYNOLDS: The Commission is in session.

MASATOSHI MIYANO

resumed the witness stand after recess, was reminded that he was still
under oath, was examined and testified as follows: (Sgt Arita interpret-

ing) °
CROSS EXAMINATION (Cont'd)
Q (By Lt Col Hendren) On 18 April 1942 was there any law in Japan
under which the Doolittle fliers could have been tried?
A There was. ’
Q What law was that?
A There was a military law of the China Expeditionary Forces at that

time, That law had certain powers which were not apprpopriate,
therefore there was an order fran Tokyo to revise and make a new

law,

Q Na; the new law passed in order to try the Doolittle fliers?

A The law was established in order to try those persons that violated
International Law while aboard the planes.

Q was it the intent of the Enemy Airmen's Law to try all fliers before ;

a Military Tribunal who were captured by the Japanese?
A It was to try airmen who were suspected of violating International
Law,

Q Was the purpose of the Enemy Airmen's Law to cause Americans to fear
punishment if they flew over the Japanese continent?

A I do not know what Tokyo thought about this order -- this law,

.

A

Yere any other Airmen tried in China that you know of, uuder the
Enemy Airmen's Law?
I do not recall any.

Q At the time of the trial of the Doolittle fliers was General Sawada
the Commanding General of the 13th Army?

A Yes,

Q siere the Doolittle fliers tried under the new law called the knemy
Airmen's Law or under the old law that you referred to a moment
ago.

A They were tried under the new law,

Q Did you have an opportunity while you were in China to see the
results of any bombings by Japanese Air Forces in Chinese cities?

DEFENSE: I object to that question. It is irrelevant, It has
nothing to do with the issues before this Commission.

PROSECUTOR: I withdraw the question.
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Q General, would any Allied Fliers who caused any other than damage
to military installations have been tried under the Enewey Airmen's
Law? : _

A They will be tried,

REDIRECT EXAMINATION

Q (By Lt Col Bodine) If a captured American flier who had bombed
military installations was captured, by the Japanese, would he
have been tried by this law?

He will not be tried,

(By Mr. Somiya) Does the Gendarmerie in Shanghai receive the
command or is it under the supervision of the 1l3th Army?
It does not receive the commands of the 13th Army.

Under whose commands did it receive?
It will receive the commands of the Commander of the Gendarmerie
in Nanking.

R T R~ R

Q Does the 13th Army have responsibility of the acts of the Gendar-
merie against the Doolittle fliers?

PROSECUTOR: We object o that question as calling for a con-
clusion of the witness and amk that any answer be stricken.

COLONEL MC REYNOLDS: Will the reporter read the question?

REPORTER: (reading) "Does the 13th Army have résponsibility of the
acts of the Gendarmerie against the Doolittle fliers?"

PROSECUTOR: It is purely calling for a conclusion of the witness
and not proper on direct examination,

DEFENSE: It is not a leading question. It calls for a direct answer,

PROSECUTOR: It is a conclusion -- it is purely a conclusion. A
question regarding the Gendarmerie actions here is purely a conclusion .,
of this witness.’ '

COLONEL MC REYNOLDS: That is for the court to decide, Objection
over-ruled, Thc witness will answer,

A No, it does not.

Q Did General Sawada have thc authority concerning the handling of
the Doolittle fliers? Vas the handling left to his discretion?

PROSECUTOR: We objcct to that question as certainly calling for
the conclusion of this witness, This is an improper question on direct
cxamination., He may state what facts and circumstances hc knows sur-
rounding the various duties of these officers here but to ask that
question is purely calling for a conclusion of the witness and is
improper. We obJject to the question.

COLONEL MC REYNOLDS: Ob,ection over-ruled.

A Asider from the authority to appoint the officers of the tribunal,
he had no authority concerning the handling of the fliers,
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Will you explain the reasons for that?

The basis is the order from Tokyo. The request that the punishment
of the fliers be execution or death sentcnce is the request from
Tokyo. The decision of the tribunal must be reported to Tokyo im-
mediately. He does not have thc authority to alter the sentence.
The execution of the sentence had to wait for the approval of
Tokyo. Tokyo commuted the sentence of the five fliers and approved
the death sentence of threc, This he had no authority to alter
also. At the time of the oxceution of the sentence the Commander
of the Army had changed, That is the end.,

= O

Q AT the time of the Doolittle raid on Tokyo, about 18 April 1942,
what was the condition or theo situation concerning the anti-
aircraft fire there?

A That is samething that I belicve was wholly inndequate and that it

presented hardly any problem to the American fliers,

How was the action of the Japanssc fighting planes?
There was hardly any activity of fighter plancs which would have
been a problem, |

= &

Q What area received the banbing or destruction by bombing by the
American planes?

PROSECUTOR: We object to this question on the ground that the
witness has already testified; on direct examination, that he did not .
know of his own knowledge. He said somebody told him about some schools
and houses but he had no individual knowledge. We objegt to the
question as’ something not within thc province of this witness! knowledge.

COLONEL MC REYNOLDS: Objection over-ruled,

A I will relate what I sew from the yard of the lar Ministry., A
plane flew over and it causecd three explosions. This area was

not a military areca. Therc was no military operation in it nor
was there any military object which might have misled the flicrs
a5 having a military problem,

Q (By Lt Col Bodine) There is onc more question I would like to get
clcared up., Was the death sentcnee or the request for death sent-
ence fran Tokyo, from Gencral Sugliyama, was that passed on to the
Judges or was that passed on to the prosecutor for the trial, I
mcan the prosecutor of the trial,

A It was a matter to be despatched to the prosccutor and it was
despatched to the Chief of Staff as being a message to be sent --
to be given to the prosecutor,

Q Did the 13th Army object to trying the Doolittle fliers?

PROSECUTOR: We object to .this question. Did the 13th Army object?
The question is vague and ambiguous. We don't know in what form the
witness might reply but the question is leading. This is a witness
for the defense and the.question can be asked, what action was taken by
the Chief of Staff. A question like this is vague, and ambiguous and
leading and improper and calls for an lmproper answer,

DEFENSE: I withdraw the question. T have no further questions,
Docs the prosecution have any?

PROGECUTOR: None at this time,
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DEFENSE: Does the Commission wish to ask any qucstions?

QUESTIONS BY THE COURT

COLONEL BERKY: | -

W The witness has testified that there was -- that there were military
laws of the Expeditionary Army in China under which captured oppon-
ents could be tried, He has also said thet under the Enemy Airments
Law, General Sawada appointed the court-martial tribunal and had no
power to change or revoke any scntence of the military tribunal,

My question is: If captured enemies were tried under.the military
law of the Expcditionary Army in China, does the Commanding General
appointing the tribunal under that law have the power in that case
to change the sentence or to rcvoke any sentence that might come
from that court?

A I do not remember the previous law very clearly.

COLONEL MURPHY:

Q I would like to ask onc question, The Gendarmeric you rcferred to
a moment ago are called the Japancsc Kempei Tai, are they not, and
sometimes referrcd to as the military policce? :

A It is the samc only that the Gendarmerie in thc field has the duty
of intclligcnce also, '

Q Can you tell us whet is the Nebori Unit?
A That is another name for thc 13th Army.

Q ind the Gendai Army?
A ( None)

COLONEL MURFHY: (exploining) That was the unit of the Japanese
Army, I bclieve who intcrrogated these fliers, |

PROSECUTCR: If it please the Comnission, that was a mistake in
translation by the civilian reporter who took it down. Thet should
have becn Kempei Tail.

COLONEL HMURPHY: Kompel Tai?
PROSECUTOR: Ycs.

Q So that in fact the branch of the 13th Army here, when the 13th
LArmy weirc here, and the Branch that intcrrogated the fliers in
Japan vwhen they were interrogated there, are the same branch?

A It is not so. The diff.rence is that the Gendarmeric who investi-
gated or handled the prisoners herc in China are under the super-
vision of Nanking whcreas the Cendarmerie that handled the prison-
crs in Tokyo arc directly under the lar Ministry.

COLONEL BERRY: :

Q I would like to phrase my question in o diffcrent way to try to
get the point I am scckings Do jyou, General, recall with respect
to the fact that the Commanding Gencral of the 13th Army could
not modify the scntence, do you rcmember whether that procedure
was differcnt from the military law of the 13th Lrmy at that
time?

A There is no difference. He has no authority to change the decision
of the court. He does not hove the authority to change the
decisions of the Tribunal, of The court,
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Q Both with respect to the captured Encmy Alrmen's Law as well as
the law of the 13th Expcditionary fArmy in China?
N He has no authority to alter any decision.

COLONEL GAMBER:

Q You stated previously that General Hata had jurisdiction over the
Nanking Prison. Wwho had jurisdiction of the Shanghal Branch of
the Nanking Prison? .

A It is under General Hata through the Nanking Headquarters of the
Priscn, —- of the military prison.

Q When an enemy flier is captured is he a prisoner of war or is he
a war criminal?

A When the fliers observe International law and do not violate any
laws of warfare, he is considered a war prisoner. However, should
there be any suspicion that he violated Internaticnal Law, he
will be placed before a military court and tried in order to decide
his guilt or innocence.

Q That is not quite the answer, what I want to know is when is a
flier a prisoner of waer and when is he a war criminal?

I He is a prisoner of war when it 1is cleer that he has not violated
Internstional Laws of warfare and when he has violated Inter-
national Law he is a war criminal,

Q Isn't it the object of the military tribunal to decide whether
he has violated the laws of war and is not a war criminal, or
whether he has?

h They decilde.

Q Then should not capturcd encmy fliers be treated as a prisoncr
of wer instead of a war criminal until he is convicted by &
militoary tribunal.

A I do not know the details of that matter.

COLONEL MURPHY:
Q Do you know whether any of the B-29 personnel were tried under

this Enemy Lirmen's Lew that werc captured in Japan in the last
year of the war?
;1 ‘ I dO nOt knO'W.

Q It is true — unfortunatcly true thet these B-29's must nave
burned up a good many hospitals and schools and killed a good
many children so that under the provisions of thet law they
should heve been tried, if the law was still active, isn't that
S07?

A .t that time I was assigned to a differcnt port of duty and there-
forc I have no authority to relate on that matter., I do not know

about Japanese laws,

REDIRECT EXAMINATION

Q (By Mr. Kumashiro) I understand that you hove just state that
. the military tribunel decide whether the Enemy flicrs are the
war eriminals, I would like to ask you whether the evidence of
violating the Intcrnational Law is quite clear still the military
tribunal is asked to decide whcther he is the war criminal or

prisoner of war?
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INTERPRETER: You mean whénuthe evidence is clear?

DEFENSE: Yes.

PROSECUTOR: (Maj Dwyer) We object to the question on the ground
it is un-understandable and suggest a rephrasing of thc question in
more simple terms,

DEFENSE: I would like to rephrasc the question.

Q When it is clear that the flicrs violated the International Law
concerning to the welfarc, is the court,--militery tribunal--
asked to treat him as war criminals?

i I do not know the deteils of legal matters and as for the statement
I mede previously, I hope thet you will consider it in that light
that I am not very fomiliar with law,

Q Docs that mean the military tribunal has the power to decide
whether he is the war criminal or the prisoner of war?

PROSECUTOR: We object to this qucstion upon the grounds the witness
hes alrcady disquelificd himself to answer the question.

DEFENSE: I just wanted to confim whether that statement was in-
cluded in his statement he just mede, whether he wants to reaffirm the
question made before,

COLONI.L MC REYNOLDS: ObJection sustained.

PROSECUTCR: (Lt Col Hendren) The prosecution now moves to strike
the testimony of this witncss on all the statements he has made based
on his interpretation of the Encmy Airmen's Law and International Law,
on the grounds the witness has disqualified himsclf as a witness on
lcgal metters,

; DEFENSE: (Cept Fellows) 1f the court, plense, I think many wit-
nesses, even many lawycrs, arc familiar with soue law and probably. not
familizr with 211l. This particular case passcd through the Headquarters
wherc this witness wes ond he moy say he knows as to some of this law,
The witness is not 2 lawyer and certainly not an expert lawyer, still

he may be ecquainted, himsclf, with the law in this particular case.
1 doubt if cven o lawyer could give you all the law. I know therc is
2 lot of law that I don't know but therc is some law established that
I do know,

COLONEI MC REYNOLDS: Objection over-ruled., The Commission will
considcr that portion of the witness!' testimony that it feels has any
matter pertaining to this casc, and also his knowledge of law,

RECROSS EXAMINATION

Q (By Lt Col Hendren) .[fter the Doolittle flicrs verc scntenced to
dcath and prior to thcir c¢xccution, did thcy remain under the
jurisdiction of the 13th Army unt..1l their cxccution?

A I cannot answcr that.

Q You sccm to know cverything elsc about this case. Now answer this
question, '

DEFENSE: I objcet to the way the prosccutor is going after the
witness,
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PROSECUTOR: The witness docsn't want to answer so he says he~
docsn't know,

DEFEENoE: It is not up to the pmsec‘utor to tell him how to answere
PROSECUTOR: Maybe I can rout_his mcmory 2 1ittlc bit.
Q Werce the Doolittle flicrs under the jurisdiction of the 13th Army

ot the time they were tried?
A They should have been under the 13th Army

Q Well, were they under the 13th Lrmy? |
i T believe that it was under the 13th Arny. However, as for the legal
explanation of the reletionship, I cannot give. .

Q I did not ask you for the legal explanation. I ask you as a
matter of command authority, were the fliers under the jurisdic-
tion of the 13th Army at the time of the trial?

DEFENSE: I object. This witness has stated ne did not know.
PROSECUTOR: I did not ask for a legal explznation.,
DLFENSE: He did know cbout the order pertaining to the fliers

because they come through his Headquarters. what position they vere
in or what unit they were undcr, he may not hove knowlcdge.

COLONEL MC RLYNCLDS: Objection over-ruled.

A I request that you ask some other wit.nes:s for the reason that I
did not know in what place of confinement the fliers viere kept
and also what the legnl relationship was at that time.

Q were the Doolittle fliers tried by the Commanding General of the
13th Army?
DEFENSE: I object to thot question, if <The Comuission, plcase.
The Doolittle fliers, it hos been proven so far, that they were triecd
by = military tribuncl, not by the Commanding General.

PROSECUTOR: I will rcphrase the question.

Q 'ere the Doolittle flicrs tried by a military tribunal appo.nted
b:- the Commanding General of the 13th irny? -

[ Yes., ‘

Q ' ere the Doolittle flicrs cxecuted by authority of the¢ Commanding
General of the 13th [rmy?

A It is not clear to me. Thc meaning of the question is not clear.

2 ijicre the Doolittle flicrs exccuted, —-killed,—put to death,—— by

command of the Commanding Generel of the 13th nrmy?

The finel order was given by TokKyo and the jrmy Commander issued
orders concerning this. However, in this case Gencral Sawada
was not the one who issucd the order.

Q I did not ask you who issued the order. I asked you if the
Commanding General of the 13th Lrmy issued the order which put
to death the Doolittlc Fliers?

1 Yes,
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Q Isn't it a fact thet the Doolittle fliers remained in custody of
the 13th firmy from the time of their trial until the cxecution of
the three men in October 19427 |

i They were under the 13th Army. However I do not know where they
were confined and thercfore I do not know wherc the responsibility
lics, :

Q I did not ask you where the responsibility was. Were they under
the control of the 13th Army during that period?
A It was under that commend. |

Q  General, did you ever see any eneny fliers capturcd by the Japanese
who were treated as prisoners of war?
L. I did not scc.

REDIRLCT EXAMINATIOUN

(By Lt Col Bodine) Genoral, have you cver secn any fliers captured
by the Japancse?
A I do not—-- 1 did not sce any.

o

() (By Mr. Kumeshiro) You have just mentioned thet the Doolittle
fliers wore under the jurisdiction of the 13th irmy. 1 would like
+o make it clecar that when the flicrs were not under the actual
custody of the 13th jrmy, do you say that the fliers were under
the 13th Army command? '

PROSECUTOR: ¢ object to this question. This witness has already
testified theat they were undcer the custody ond jurisdiction of thc 13th

S o F1°

DEFENSE: (1t Col Bodinc) The witness did not say Jjurisdiction.
stick to the facts.

PROSECUTOR s {Haj pwyer) I vwithdrew the obgection.

L When the prisoners were confined in o place outside of thce Juris-
diction of the Commending General of the 13th ,rmy, hc did not
have any authority to tcke command over anything that might occur
while thc prisonerswcrc in some cther place nor would he bc respons-
ible for that occurrcnce,

Q I would like to ask you further, when the fliers were in the
Shanghai Gendermerie, has the 13th Army any command cn them?
A He does not have the authority.

QUESTIONS BY THE CGURT

COLONEL wISE

Q General, if the prisoner had escaped from jail between the time
of the trial and the death penalty, would the Commanding General
of the 13th Army have been held responsible? '

A I cannot explain that.

COLONEL GAMBER
Q T would like to go a little further. I would like to know why he

can't explain that?

3 Since the Commander that placed the prisoners in confinement 1n a
place over which he has no authority, and therefore I do not think
that he has responsibility. Also I think he has the responsibil.ity
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of having placed the prisoners in such a place, but so far as the
legal authority of that is concerned, I cannot explain it.

COLONEL MC REYNOLDS '
Q General, how long have you been in the Japanese Army?
A Approximately thirty years.

RECROSS EXAMINATION

Q  (By Lt Col Hendren) General, how long have you known General
Sawada? - : :
I knew the name of General Sawada from the time I was a first
" Lieutenant. However, I did not get to know him personally until
about six or seven years ago.

o

Are you a pretty good friend of his?
He is a good senior.

I said are you a good friend of his?
An ordinary friend. -

You would like to help him in this case, wouldn!'t you?
I believe that I must not testify with the belief that I want to
save him,

o O PO

ltell, do you want to save him?
I think I wish I could help him,

You came over here from Tokyo to help him, didn't you?
I came at the request of the defense counsel,

> &8 2O

COLONEL MC REYNOLDS: There being no further questions, the witness
is excused. ‘

(Whereupon the witness withdrew from the witness stand and seated
himself in the court roam.)

COLONEL MC REYNOLDS: At this time the Commission will recess for
fifteen minutes. . ' '

(Lhereupon, at 1520 hours, the Commission recessed until 1535 hours
at which time all the members of the Commission, the accused, counsel
for prosecution and defense, the interpreting staff and official report-
er resumed their seats in the court room,)

COLONEL MC REYNOLDS: The Commission is in session,

DEFENSE: The defense recalls Captain Fellows to the stand,
CHARLES R. FELIO«S

recalled as a witness on behalf of the defense, was reminded he was still
under cath, was examined and testificd as follows:

DIRECT EXAMINATION

Q (By Lt Col Bodine) Captain Fellows, when you were in Tokyo, did
you meet General Shimomura?
A Yes sir.
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Did you obtain a statement from General Shimomura?
Yes sir, I did,

Is this the copy of the statement you got ‘from Goneral Shimomura?
This is the original statement that I got from Ganeral Shimomura.
This statement was written in Japanese by Gensral Shimomura in.
person, and signed on each page in my presence. After signing 3%,
General Shimomura swore to its truth and I attached my jurat to
the last page.

>0 O

Did you bring this Japanese translation back to Shanghai with you.
The original statement was returned to Shanghai and submitted to
SINTIC for translation.

> O

PROSECUTOR: To save the time of the Commission, the prosecution
waives any objection to the ¢éxhibit, agrees that 3t was properly trans-
lated and has no objection to its being read in evidencc.

DEFENSE: Defense offers in evidence, Defense Transcript Exhibit
No, 10, statement of General Shimomura.

Are therc any questions by the prosecution?

PROSECUTOIR: No questions.

DEFLNSE: Any questions by the Cowmission?

COLONLL MC HEYNOLDS: No questions.

DEFENSE: May the witness be excused.

COLOGWEL MCREYNOLDS: The witness 1is excused.

(Whereupon the witness withdrew from the witness stand and resumed
his seat in the court room,)

DEFENSE: Does the Commission direct that this is received in
evidence?

COLONEL MC REYNOLDS: The statement of Gencral Shimomura, Dcfense
Transcript Exhibit No. 10 will be reccived and read in evidence.

(Defense Transcript Exhibit No. 10
was received in cvidence.)

(whereupon Col. Bodine read Defcnse Transcript Exhibit No. 10
for the record, after which Captain Hahm read the Japancsc translation,)
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A FFIDAVIT BY GENERAL SHIMOMURL SuDidU
8 March 1946

Contcnts:

I. The transfercnce of CG dutics of the 13 irmy from Lt Gen SiWAaDA to
1t Cen SHIMOMURA (8-15 Oct)

II. The comiand of the 13 Lrmy during the period 8-15 Oct.,

I. The transfercnce of CG.dutics of the 13 Lrmy fran Lt Gen SiwADA to
Lt Gen SHIMOMUR. (8-15 uct)

8 Oct 1942

On this day, ordcrs wcre issucd for the change in command of the 13
frmy. Lt Gon SAuAaDL was 1in SHANGHAI at the time, while Lt Gen SHIMOMURA,

commandant of the irmy Gencrol Staff Colluge up to this date, was in
Saiteame province, cngaged in manucvers which had been going on since 1 Oct.
However, he was immedintcly recalled to Tokyo and assigned as [rmy com=

mendere

9 Oct 1942 - Lt Gen SHIMOMURA mekes courtesy call to Imperiad Headquarters.

On this day, Chicf of thc Gencral staff SUGIYibi cxpleincd simply,
in about 20 minutes, the condition of the 13 Lrmy, thc overall duties, and
so forth. Since the 13 .rmy did not comc dircctly under the Imperial Head-

quarters, no direct ordcers could be given to it.

During this explanation, thc Chicf of the General Staff made the
following stetement in rcgards to thc punishment of the ,merican fliers:

WThe trial of the /murican flicrs who bombed our homelond in jpril
of this ycar, has becn conducted by & military court martial of the 13
/rmy, /s o result of revicwing the report from the 13 Lrmy in rcgards to
this trial, the Imperisl Hcadquertcers in Tokyo medc a final decision thab
fron among thc fliers, threc worc to be oxceuted. The orders for this
final docision will probably be issued to the 13 /[my from NiNKING beforc
vou (SHIMOMUR..) reach SHINGHLI for duty. So you can expact that.

Defensc Exhibit #10,
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Up to this day (9 Oet) Lt Gen SHIMOMUR: absolutcly had no connection
with this incident. Therefore, he asked for a more detailed explanation
and was given the following answer by the Chici of the Gencral staff:

T nThis affair hes been thoroughly investigeted and tho f inal decision
- . has been made in Tokyo. /.8 a rcsult, therc is nothing that SHiLNGHAI or
o N/NKING can do about this dccision cxcept carry it out. is to the dctails
and procedures of the trial, you cen get a report from the one responsible
at the time, when you reach SHiINGH:I."

) For this reason, there were no writiten instructions.

On this day, Lt Gen SHIMOMUR. called on premier TOJO , but he was not
in,

10-13 Oct 1942 - Lt Gen SiwiDi awaits the arrivel of the new CG in SHiNGHALI .

Since there werc no scats available on planes to SHLNGHLI up to the
| 13, Lt Gen SHIMOMUR. decided to depart frou TOKYO on the 14 and thercfore
moved from his privatc residence in Kenagawa Province to the Imperial
Hotel in TOKYO,
%
L]
i

During this time, Lt Gen SHIMOMUR. callcd on Premicr TOJO twice, but
since he was abscnt both times, met with Vice-Premicr KIMURA and was in-
structed as follows:

nSince the 13 irmy docs not comc directly under the Imperial Head-
quarters, I do not think that thc Premicr has any speecial orders or
matters of instruction to give you,"

Conscquently, there was no intcrvicw with the Premier and no fare-
well party.

14 Oct 1942

, By this datc Lt Gen SiwaDL had moved out from the . rmy Headquarters
as well as from the CG's quartcrs, and had transferrcd his residence to
the L.stor House in thc city of SH.NGH.iL.

Lt Gon SHIMOMURA left HINEDA cirficld in TOKYO at 0900 on the 144,
and arrived at the SHANCHAI airfield at 1600, He was met by a reception
committee composed of the Army C of S, Maj Gen KURAKAwWA, and various

5 staff officers at the field and agreed tomeet Lt Gen SAwADA the following
| morning at Army Headquarters, to assume the duties of his new post. Then,
together with the C of S and Army Adj, Maj AOYAiA, he left the airfield
and went directly to the quarters of the CG. Thereafter, no interviews
were held with anyone; Lt Gen SAwADA remained at the Astor House,

15 Qct 1942

At 1000 (or a little after that) Lt Gen SH1LOLURA went to 13 Army
Headquarters and spent about an hour with Lt Gen SA~ADA who gave him
instructions concerning his duties. Thereafter, SHIMOMURA completely
took over the CG's duties.

1I. The Command of the 13 Army during the period g-15 QOct.

From 8 to 15 Oct, Lt Gen SALADA already had left his position as CG.
There fore, the duties of the CG of the 13 Army during that tune had been
taken over by the Army C of S according to the following Army Regulation;

1934 AR #10.
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in article 11 of the AR covering the responsibilities of a deputy
conmafider, the following is given: -

when the CO has been changed and the new O ‘haa not yet assumed his
quties (or when the CO is not available for duty and there is no need of
a replacement)# it is normal practice for the person who is next in com-

mand to assum the responsibilities and carry out the normal duties of the
CO in his name,"

Normal duties in this sense means the ordinary vork that does not
have to await the arrival of the new CO for his decision. But in the case
of the fliers, as Chief of the General Staff SUGIYAMA stated, siance the
£inal decision had been made in TOKYO, the CG of the 13 Army was in no
position to prolong or change this decision, Therefore, I believe that
the ¢ of,S, who was deputy commander within the Army Headquarters, with-
out waiting the arrival of the new CG, ordcred the execution in the
name of the CG, according to article 11 of the AR,

s The words in parenthesis have no bearing on this matter,

/s/ S. Shimomura

subseribed. on each page and affirmed to be true and corrcct by Gen
SHIMOMURA Sadamu, beforu mc at Sugamo Prison, in TOKYO, Japan this 8
day of March 1946.

/s/ Charles R. Fellows .
In my prescnce: Capt JAGD

/s/ Lt Col Edmond Bodine
AC
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DEFENSE: Ve would like to have this statement marked Defense
Transcript Exhibit No. ll for identification.

PROSECUTOR: (Lt Col Hendren) The prosecution has no objection to
the offer of Defense Transcript No. 11 being written statement of Licut-
cnant General Fujii Kiichi, but reserves the right to object after the
statement is read into evidence as to any portions of the statement not
material to the issues in this case. We waive any objection to the ad-

missibility of thc exhibit,

DEFENSE: With this stipulat.on the defense offers in evidence,
Defense Transcript Exhibit No, 11, statement of Fujii Kiichi.

COLONEL MC REYNOLDS: Dofensc Transcript Exhibit No, 11 is received
in evidonce.

(Whercupon Capt Fellows rcad Defense Transcript Exhibit No, 1l
for the record, and the samc is attached hereto.)
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MATTERS COVCERITING ThHE DOOLITILF INCIDEFT

1. At the tine of the Doolittle Incident, the Arny prison in Shanghal was a

branch prison of the Prison Headquarters of the China Expeditionary Force that
wag located at Manking. Therefore, it was under tho jurisdiction of the China
Expéditionary Force, for the China Expeditionary Force Prison Headquarters was
one of the organs that was under the direct jurisdiction of the Suprene Comnandey,
China Expoditionary Force.

2, Department Chief ITO very often came t0 me to obtain Ay approval on the handl-
ing of important matters. 1 ronmenber that he cane to e to discuss this particy-.
lar incident. The subject was the confession of the defendants who were at the
Gendarnerie and other natters which were very clear. This being a serious natter
I told hin to make certain that the handling of this natter be done judiciously
and without irregularity.

3., The regulation for the punishzent of the enemy airnen was established by
directive of the CXU-0 (TF: Grand Imperial Feadjuerters in Tokyo). However, that
part of Article 4, Parsgreph 1, Chapter 2 which reed "inhunane blind bombing which
disregards the laws of humanity" was revised to read "violation of international
1ew". At that tine I thought that the original directive from the CHU-O0 was
satisfactory; however, there were sone persons 2uORg the drafters of the direct-
jve who wore of the opinion that the letter was a noro legal wey of stating the
gane thought and also clearer; others concurring in this, the directive was 80
revised. The authorities of the CEU-O also concurred in this matter.

4. I renember that Supreme Commander HATA instructed ne to handle this incident
judiciously since 1t was very gserious.

5. At the time that neasures for the disposition of this incident were belng
talren, Lt Gon SAWADA was absent together with his staff. Therefore, I believe
that the disposition of this incident was actually underiaken by the person in
charge of the Army during Lt Gon SAWADA's absence. Although I did not have
special relations with this Lt Gen I have heerd that he is a person of excellent
character and superb intelligence. I an firnly convinced that he did not do
anything that was illegel in the handling of this incident. '

March 11, 1946. /a/ FUJII ¥Kiichi
) Lt Cen, Aray Judicial Departaent.

~ubseribed and affirmed this 11th day of Merch 1946 at Tolkyo, Jepan.

[a] Charles R. Fellows
Capt JAGD.
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PROSECUTOR: (Maj Dwyer) We would like to make a motion to strike
certain parts of this exhibit, but prior to doing so I think the Com=-
mission should have a copy of it in front of them.

(Copics then were distributed to the Commission.)

Prosecution at this time moves to strike frau the record that
portion of Transcript Exhibit No, 1l contained in paragraph 5 upon the
erounds that the conceded testimony, both of the prosccution and that
testimony introduced up to this point by the defense, that it doecs not
indicate that General Sawada was at any tie relicved from command of
the 13th Army cxcept possibly on 15 October 1942, and therefore the
statement in paragraph 5 with rcference to the General being absent
with his stoff is immetcrial,and sccondly the latter part of thc state-

ment which indicates that General Fujii, although he did not know the
General, cxpresses some matter with refurcnce to his charactcr, which
is immatcrial to this cesc.

DEFENSE: If the Commission plcasc, the charges against General
Sawada arc not based upon rcsponsibility. Thoy ere based upon the
fact thet General Sawada did certain things. For that reason thc
stetcment that he was abscnt with his troops is very material, It is
the Tirst time the objection has beocn raised that his abscnce during
this instance was immaetcrial, With regard to the second part of thc
objection, you will recall that Gencral Fujii was the staff uvudge
Advocate for General Hata and as a rcsult the manncr in which the
various scetions under his command carried out their dutiecs is import-
ant and we beiiove Goneral Fujii is in position to make such a state-
ment, beceusc reports would be made to him as Staff Judge Advocate for

Gencral Hate.,

PRO_ECUTOR: (ia) Dwyer) Ve strongly contest the materiality of
the presence or abscnce of the General but. to succinctly state my
reasons thut paragraph 5 be stricken, I wish to say that the statement
of General Fujii that his belief as to the fact that this incident was
undertaken by someone else is a vury immateriel stetcment, It calls
for conclusion and is bascd on no fact on which to predicate that
statement even if he were prescht and were on the stand, Sccondly
the firm conviction he may heve as to what was lcgal or illegal 18
likcwisc objectionable cven if hc were present ond therefore is likc-
wise immaterial and should bc striclkon,

COLONEL MC REYNOLDS: Objection over-ruled., The Commission will
give this statcment proper weight as to the value it may have as
cvidencc,

( DEFENSE TRANSCR1PT iXHILIT NO.. 11
was reccived in cvidence,)

DEFENSE: The defcnsc would like to call Colonel Hendren to the
stand.

JOHN H. HENDREN, JR.,

callcd es witncss on bchalf of the defense, wes reminded thot he wes
still under oath, was cxamincd and testificd as follows:

DIRECT EXAMINAT ION

Q (By Capt Fcllows) Colonel Hendren, in the course of your
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investigation did you have occasion to investigate Major General

Karakawa?
A Yes, I did.
Q wherce did you interrogate General Karakawa?
A At Suprcme Allied Headquarters in Tokyo.
Q vas a statement taken from.Gonerai Karakawa?
A Yes, it was.
Q Wes that in English or Japancsc?
A Goneral Karakawa spoke very little English so the statemont was

made in Jepenese and translated 1n Inglish. The statement was
taken down by a reporter and signed by General Karakawa before
me on 7 January 1946,

Q colonecl Hendren, I will hand you what has been marked for ident-
ification as Defense Transcript Exhibit No. 12, and ask you to

state what that is, if you know.
A That is a transcript of thc statement taken by me from General
Kerakawa on the Tth of January 1946 at the Supreme Allied Head-

quarters in Tokyo.

Q In the course of your investigation did you cver rcceive & state-
ment purportedly signed by Major I. Ogata? :

A Yes, I requested that this statcment be taken by the Legal Depart-
ment of Supreme Alliecd Headquarters in Tokyo and the statcment was
taken by Lieutenant Watson of the Icgal Section and was sent to
me in Shanghai through the regular mail of the liar Department.,

Q T will hand you what has bcen markcd for identification as Defense
Transcript ixhibit No, 13 and ask you if that is the statement of

Major Ogata you have Jjust referred to?
A This is the statement I received through the mail, signed by
Major Ogata and taken by Lieutenant hiatson in ToKyO.

DEFENSE: At this time thc defonse offers in evidence, Dcfense
Transcript Exhibit No. 12, the statement of Karakawa.

PROSECUTOR: (idaJ Dwycr) Prior to objection I would like to ask
this vwitness onc or two guestions.

CRUSS IXiAMINATION

Q (By iiaj Dwycr) Colonel Hendron, in what placc in Tokyo did you
first mect General Kerakawa?

A T met him in the office of the head of the Iegal Scetion of the
Suprcme Allied Hcedquarters in Tokyo.

Q Did he camc therc through the scrvices of the Apprehension Division

of that section?
A Yes, I scnt a request that he be brought before me for questioning.

Q Anybody comec with him?
A Yes, when he arrived he had a2 man with him whom he introduccd as
his adviscr and he had his ovn intcrpreter.,

Q Did you question him in thot office at that time?
| I did.
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Q what was General Karakawa's position in 1942 with the Japanese

Army?
INTERPRETER: Is he a Major General?

PROSECUTOR: Yes.
A He wes Chicf of Staff in the Japanese 13th Army in Shanghai,

Q Under General Sawada?

A YeS-

Q From your obscrvation in questioning him, would you say he was a
willing or & hostilc witness?

A He was far from willing. I would say he was a hostilc witness.

Q liould you state what circumstances led you to that conclusion?
Will you state that to thc Commission?

DEFENSE: (Capt Fellows) If the Commission, pleasc, I have been
very patient, I think, in lctting thc Prosecutor ask a lot of questions
that have no bearing on thc admissibility of this stateuent before the

Commission,

PROSECUTOR: (Maj Dwyer) If it pleasc the Commission, this is
cross—exemination and I think any question which would elicit an answer
surrounding the taking of this statement should be brought beforc this
Commission. Ve cannot bring this witness here to testify before this
Commission where the Commission can obscrve him, his actions, his
demeanor, and I think it should be brought before the Commission through
the person who took that statcment and had an opportunity to observe him,
He is being substituted in place of the person who made the statement
beecause we cannot bring him here personally and his ettitude in ,iving
the statement is proper evidence to bring before thc court.

COLONEL MC REYNOLDS: Objection over-ruled. The witncess will answer
the question to the best of his ability.

A The Gencral was very evasive in his answers and slow in giving his
snswerss I had to ask him the question over and over before he

would znswer the question and hc spent most of the tlume trying to
explein his participation in the case. I would say he was a wit-
ncss who felt that he was under suspicion and thcrefore rcluctant

to give out the answers when questioned.

PROSECUTOR: (Maj Dwyer) In view of the statement of the witncss
through whom this purported exhibit is being introduced, we will not
object to the statement itseclf and merely rcquest that thc Commission

teke cognizance of the circumstances surrounding its taking.

DEFENSE: Is the statement admitted into evidence?

COLONEL MC RiLYNULDS: The statcment 1is admitted into evidence,
Is it Noa 127

DEFENSE: Ycs. That is the statement of General Karakawa.
(Defense Transcript Exhibit No. 12
was received in evidence,)
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DEFENSE: At this time thc defense would like to offer in evidence
Defense Transcript Exhibit No. 13, the statement of Ogata Tzumi,

PROLECUTOR: (Maj Dwyer) No objection to the offer,

DEFENSE: Has the court any questions to ask the witness?

COLONEI MC REYNOLDS: No questions. The witness is excused.

(Whereupon the witness withdrew from the witness stand and resumcd
his seat in the court room,)

COLONEL MC REYNOLDS: Defense Transcript Exhibit No, 13 is received -
in evidence.

(Defense Transcript Exhibit Nos 13
was received in evidence.)

JWFENSE: At this time I would like to read in evidence Defense
Exhibit No. 12, and then Colonel Bodinc will read Defens¢ Transcript
ixhibit No. 13.

(Whereupon Captain Fellows procecded to read Defensc Trenscript
Exhibit No. 12 and immediately thcreafter Lieutenant Colonel Bodine
read Defense Transcript Ixhibit No. 13, both of which arc attached
hercto.)
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Statement of KARAKAWA, Yasuo before
Lt. Col., John H. Hendren, JAGD,

taken in Tokyo, Jepan, on 5 Jan Lb.

Please state your name.
Yasuo. Karakawa,

What was yoﬁr of ficial title and position with the Japanese Army

dquring the period 1 August 1942 to 15 October 19427
Major-General August 1, 1942 to October 15, 1942, Chief of staff

of 13th Army,

Who was the Commanding General of the Japanese l3th Army during
this period?
From 11 August to October 8 Lt, Gen. Sawada.

And after Jc',ha.t.?
After October 8 Lt.Gen. Shimomura.

Do you remember the -occasion of the apprehension of the American
fliers who raided Japan in April of 19427
I do not remember the date when the American fliers were tried.

uere some of the fliers picked up by the Japanese l3th Army and
the Japanese 1lth Army in China after the raid?
T remcmber when the fliers were brought to Shanghei,

Did you see any of the Doolittle fliers when they were brought to
Shanghai after the raid on Japan?
I did not sce thcm,

Do you know what happened to the fliers immediately after they were
brought to Shanghai?
I believe that they were brought from Shanghai back to Tokyo.

Do you remember in August of 1942 when the fliers were rcturned to

Shanghai?
Yes, I do,

What was done by the Japanese 13th Army with relation to these
fliers in August 19427 :

On instructions from Tokyo the fliers werc placed before a court-
mar'tial.

Did you have anything to do with the appointment of the court-martial?
The army coamander appoints these members of the court-mertial, but
not me,.

Jas Gen., Sawada at thc headquarters of the Japanese 13th Army at
that time? ;
Yes sir.

Did Gen. Sawada leave the headquarters for the front soon after the
appointment of the court? The date of the court-martial was the
28th of August 1942,

Gen. Sawada and I werc both away from headquartcrs at the time of the
trial,

who was left in command of the headquarters of the Japanese 13th
Army during your absence?
I do not remcmber.

Defense Transcript Exhibit No,l12,




Q Was Col. Ito Akinobu, who was Chief of the irmy Legal Section left
in charge of the trial of the Doolittle flicrs?
r | A He must have been,

Q Did you or Gen. Saweda give any instructions as to how the trial
was to be conducted? |
A gawada directed when the court should be established.

Q Do you know how the court-martial was conductcd?
L So much time has passed I cannot remcmber,
Q

After you returned to hcadquartcrs did you sce the record of the
trial of the Doolittle flicrs?

£ I returned to Shanghai on the 15th of September 1942, I believe, and
I must have seen it, but I do not recollect,

Q Do you know what sentcncc was given the flicrs?
I The death penalty.

») Were the fliers afforded & defonsc counsel or lawyer at their trial?
A I do not know thet. I cannot recollect.

Q Vhy were the fliors tried by a military court?
A what the flicrs did was against international law according to advice
received from Tokyvo - on orders rcceived from Tokyo.

Q Do you ramember when a military law concerning the punishment of
encmy airmen was forwarded to your headquarters from Tokyo?
{i 1 dO:.

Q Vias that law passed after the raid on Tokyo?
A Yas sir, ‘

Q Do you rcmember what that low provided?

A The Japanesc ,irmy has a special law established in China about
tmerican fliers for actions according to that rcgulation, Therc
worc regulations esteblished and sct up in China by the Expudition-
ary Forces cnd that acts committed by the morican fliers according
to this regulation m~ke the actions of the fliers contrary to
international law.

Q Did you have anything to do with thc drafting of thesc rogulations?
i No, I Had nothing to do with it.

Q Did Gen. Sawada heve anything to do with it?
i Gen. Sawade had nothing to do with it,

Q Did Gen. Shimomura heve anything to do with it? _
; Gen. Shimomura had nothing to do with it., This was mode by the

Imperial Headquartcrs.

Q whot evidence did you have that the Doolittle fliers had violated
any intcrnationcl low? |

A\ I was told that when the jmerican fliers reided Tokyo they camc very
1ow and attacked the school children..

0 Did you heve sny dircet knowledge thot the fliers had violatcd any
international law?
F No sir,

Q Do you know what cvidence was placed before the court-martial that
the flicrs had violated intcrnational law?
A 1 do not.
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Were the rosults of the trisl forwarded to Imperial Headquarters in
Tokyo?

Two or threc times I roported to Imperiel-Headguertors in Tokyo
about what punishment to give the fliers,

Did you request this informetion from Imperial Headquarters prior to
the trial or after the trial? '
fter the trial but beforec a final verdict was issued,

Who epproved the findings of the court-martial?
The final decision was rendercd by the head of tha court-martial but
I do not remember the porson who was the actual head of it,.

Were you in Shanghai when the fliers wore cxecuted on October 15,19427
I was in Shanghai,

Who was the Commanding General of the Japanese 13th Army on that date?
Lt. Gen. Shimomurea,

What did Gen. Shimomura have to do with the execution?
T believe that the final order must be given by the hcad ormy com=
mender who was Shimomure.,

Did Gen. Shimomura give instructions to the officiels at the military
prison to execute the Doolittle flicrs?
Yes, sir.

‘Were you prescnt at the execution of the poolittle fliers?

No sir.

Was Gen. Shimomura present at the execution?
T believe he was not therc,

Did Gon, Shimomura give orders as to how the execution was to be
carried out?

The means of punishm:nt hed already been esteblished by precedent of
the court-merticl before and the only thing that took part in this
cese was thet Gen. Shimomure said to carry out the punishment &s
before.

Wes the military prison located ncar the headquarters of the Japanecse
13th Lrmy under the jurisdiction of the 13th /irmy?

Tt waes in thc arca of the 13th /irmy but bclonged to the Expeditionary
Forces,

Was this what was known as Kanghewan Military Prison?
I think so.

Did you ever visit thec Kanghawan prison to observe the treatment of
prisoners thore?

I visited prisoncr of wer camps twice but did not visit the military
prison.

Wiere the Doolittle fliers trcated as prisoncrs of war or as criminal
prisoners?
They werce treeted es criminals but not prisoncrs of war.,

/re you ccertalin?
while I visited the prisoner of war camp the conditions were very
miserable so I ordered to improve the placc.
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Did Gen. Shimomura issuc any instructions as to how the fliers were
to be treated in the prison camp?
I do not believe he did.

Did you cver visit what was known as Bridgehousc Jail in monku Dis-
trict in Shanghai, run by the Military Police?
I never visited the place,

Do you know whether Gen. Shimomura ever visited this prison?
He has not either.

Was this prison under the jurisdiction of the Japanese l3th Army?
Tt was under the jurisdiction of the China Expeditionary Army but
not under the 13th Japanese Army.

who was the Commanding General of the China Expeditionary Army
during 19427
Gen, Hata.

Do you know whether or not Gen. shimomura read the record of trial
in the Doolittle fliers case prior to ordering the fliers executed?
I do not know but I reported to him the results of the trial,

pid Gen. Shimomura, or you for him, sign an order ordering the fliers
to be executed?
T+ must have been done by order of Gen. Shimomura.

Did Gen, Shimomura actually sign the order ordering the men to be
executed?

Tt was a very important case and Gen. shimomura signed the order him-
gelf, if he was in Shanghal at the time.

Was a report made back to the Commanding General that the fliers had
been executed?
Yes.,

Was the American Government or the Red Cross notified that these

fliers had been executed?

I do not know because there was a public announcement made in Tokyo,
but whether the American Government was informed through Red Cross
T would not knowe

who ordered the ashes of the fliers to be placed in the International
Fuaneral Home in Shanghal under assumed names?
Army Headquarters.

What Army Headquarters?
The lath Army.

why was that order given?
Customarily the Japanese soldiers are taken care of likewise so that

was why they were placed there.

why were they placed there under assumed names?
They changed their names because upon orders from Tokyo they were
instructed not to reveal the place of execution, and that is why

they changed their names,

pDid Gen. Shimomura receive this order from Tokyo and did he carry
the order out in Shanghai?
Yes sir.,




e — —

ot D ey kD

O

)
A

Do you know what was done with the fliers! personal clothing and
personal effects?
I do not know.

There were five fliers whose sentences were commuted to 1life imprison-
ment., Do you know why these sentences were commuted?
Special orders came from Tokyo not to execute the five others. I think

it was on the Emperor's orders.

Did Gen. Shimomura do anything to keep from carrying out the order to
execute the three fliers?
1t is within Gen. Shimomura's power to do what he can but he did

nothing about carrying out that power,

Do you have any statememt you would like to make in connection with
this case?

1 can tell you this case was a Very important case so 1 reported
everything to Imperial Headquarters and asked their opinion and in-
structions what to do and carried out the directions of the Imperial
Headquarters.,

Do you know what happcned to the record of trial in the Doolittle
fliers case?

I was shifted in December 1942 from Shanghai to Nanking and the
record must have been kept in Shanghai.

Have you secen the record of thc trial in the Japancse liar Department
since that time?

1 have not seen the record but I have gone through the har Department
and Army Regulations but not the court records.

Do you know of any other Amcrican airmen who werc executed under the
military law concerning punishment of enemy airmen besides these boys?
No others.

You don't know of any others?
No sir.

Did you have anything to do, or know whether Gen, Shimomura had any=-
thing to do with the exccution of American fliers at Hankow or HONg
Kong, China?

No sire.

After the Doolittle raid some of the fliers got back to West China
and it is reported that 25,000 Chinese were executed for assisting
the Doolittle fliers to escape?

1 do not believe any such thing ever happened.

Do you know if any Chinese werec cever punished for helping some of
the Doolittle fliers to escape?
T don't know.

1f any Chinesc wcre punished would it be under the orders of the Com=
mender of the 13th Army, or under orders of Gen, Hata, the Commander

of the China Expeditionary [.rmy?
Civilians?

Yes, civilians, for helping Doolittle fliers to oscape?
T don't think such a thing ever happened.

e have evidence that entire towns were burned and all civilians
killed for assisting the fliers to escape. who would be in charge

>
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3“ of such atrocities in the Japanese [rmy? |
'y A I ncver heard of such an occurrence because if such things occur I
11 would know ito

Q What was the jurisdiction of thc Japanese 13th Army in China?
.,  North as far as Nanking and did not include Hankow, and did not in- |
clude Cheking or Kiangsigsi. q

APV A -

-

The above statement has been rcad to me in Japancse by interprcter
3 ‘ , and I understand it fully, and it is a true
and corrcct statement, I affirm the statcment.

Yasuo Karakawa

I have rcad thc above statement in Japancse truly end corrcctly to
Maje Gen. Yasuo Karakawa on the 7th day of January 1946, I was interpreter
when this statement was teken, and it is truc and correct,

/s/ George R. Sakanari 2nd Lt, Inf.

subscribed and affirmed before me by Maj. Gen. Yasuo Karakawa and by
George Re Sakanari, at SC/AP Headquarters, Tokyo, Japan, this Tth day of
January, 191}6-

/s/ John H. Hendren, Jr.
/t/ JOHN H. HENDREN, JR.

It. Colonel, J.f.G.D.
isst.Staff Judge Advocate,
China Thcater,




Statement of Ogata, Izumi, taken ot offices of the Legal Section, GHY,
Sgﬂz, Tokyo, Japan, before lst. Lt. ALf C.Watson, JAGD, on 15 January
1946,

Q. State your name, age ond residence. - |

L. Ogata, Izumi, I am 44 years of age. My residence is Ibaragi Ken,
Mito, Nishihara Machi, 3559.

Q. Where werc you and what was your work in July of 19427

ie I was a Major in the Imperial Japancse Army., I was the assistant to
the commanding officer at the Shanghai Keupei Ted Headquarters,
Shcnghai, China,

0. Are you familiar with o group of american fliers called the Doolittle
fliers who were captured by the Japenese?

he XYcs,

Q. Vhen and wherc did you first see them?

A. Lt the Headquarters of tho Kempei Tai . iu Shanghal. It was some time
in July of 1942.

Q. What happened to them this first time you saw them?

L« They had just been brought to Shanghai from Tokyo. They were to be
kept by us of the Shanghai Kempei Tei Headquerters until their trial,
On this day they were questioned. I saw them in the Hcadquarters
building beforc their questioning.

Qe Tecll me about their quostioning.

/.« I was not prcsent whon thcy werc questioned. They werc questioned by
Capt. Scto, Hideo. 411 I know of their questioning is whot wes told
to me by Capt. Scto.

Qe W©hat did he tell you?

’. The men Had already bean thoroughly questioned by the Kempei Tai in
Tokyo. Qucstions and answers hed alrcady been put in writing. Capt.
Scto told me he mcrely went over the written questions with thcm
agein ond he said thot he roeccived the samc answors they had given
in TokKyo.

Q. Why was it nccessary to re-question the men when they had already
bocn asked the samc questions in Tokyo?

Le It was thc wish of Major Hatc.

J« Vho was Mejor Hata and why did he wish this done?

Le Major Hata wes the Prosccutor who had been appointed for their trial,
He wishcd their answers to be checked agein for truthfulness,

Q. Was he present at this intcrrogation?

ILI Noi
Q. Why were you not prescnt? You werc the assistent of the C.0. of the
Headquarters?

Le Ycs, but to meakoc such questionings was not my duty. Capt. Scto was
chosen for such work,

Qe Do you mecan to say that Capt. Seto was alone in the room with these
men during the questioning?

.« No, I belicve therc were onc or two others present,

Q. V¥ho were thosc others?

). Uarrant Officer Temura and kiester Sergeent Yemamoto usuelly worked
with Capt. Scto on intorrogations. I belicve they werc present.

Je We will find them &nd talk to them you know. Do you still say you
werc not precsent at the interrogation?

i« I was in the Headquerters building but 1 wos not in the interrogation
room and I wes not present during the interrogation.

Q. How long did the interrogation last?

..« :bout thrce hours.

Qe What physical violencc was usced ageinst the fliers by Capt. Scto and
the others during the interrogation, '

..« Therc was no physical violuncc uscd.

Qe How do you know what went on in that roam if you werc not in 1it?

Defensc Transcript Exhibit #13.
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Le Therc was no violcnce because therc was a regulation which forbade
the Shanghai Kempei Tai from using violonce in their questionings.

Qe What was the physical condition of the flicrs when you saw them be-
fore their questioning?

L. They were all in good health,

/s/ (Japanesc characters) /s/ I. Ogata

Qe Werc thoy shaved? Vierc they clcan?

Le They shaved from time to time while they were in our custody. I do
not remember whether they were shaved that morning. They werc clean.

Qe How many of them were there?

[.e There werc eight.

Q. Cen you tell me their nemes?

e No, I never knew their names. I think they were ell Lieutencnts but
two,

Q. Lrec you sure they werc the Doolittle fliers? '

ie They were, I knew what they were charged with and I knew of the
questions and the answers in their case.

Qs What qucstions hed they been asked in Tokyo? what werce the questions
that were re-checked by Cept. Seto in Shanghai? :

"« I cannot remcmber cxactly anymorc, bub they were asked about the
pleces they had bombed, the time cnd the date, and whether they hed
bombed schoolhouses and strafed schoolchildren.,

Qe .nd what answers did they give?

: . Jleccording to Capt: Seto they admitted everything.

Q. You did not see thesc men oftor this interrogation?

i.s No. Not cgain for several days.

Qs Whet wes the official name of the military unit to which you, Capt.
Scto, uorront Officer Tamura and Mester Sergeent Yemamoto belonged
~nd who was its coumending officer?

.« It was the Headquarters of the Kempeil Tai in Shenghaie The coamnand-
ing Officer on the day of this questioning wos Maj. Gen. Nomi, Toshiro.
He was relieved in later July by Maj. Gen Kinoshite, Eichi,

Je Did you ever rcad over thc written questions and cnswers of which you
hove speoken?

L, 188

Q. UWerc they written in English or in Japancsc?

Le In Japancsc.

0. erc the statcments signed b) the flicrs?

lie J€Se '

Q. uas therc one stateoment signed by all the fliers or were therc indiv-
idunl statements cach sighed separately by a different wen?

.« They were separate statements cnd separate signaturcs,

Je. then and where did you next see the fliers?

/. It was later in July, 1942, in our jail.

Q. Was this jail called the Bridgchouse Jjail?

e 1CSe .

0. How did you happen to sec. them there?

... It was our responsibility to kecp them there in the jJoil uantil their
trial., I went to sce how thoy were getting along.

Q. Describe the conditions under which they were being kept when yow saw

\ ‘bhcnh
| :. It was not bad. They were all 1n one roan about thirty feet by twenty

feet. Thoy werc getting westorn style £ ood. They hod two blankets
cach and the toilet was convenient and close by.

Qe Wos there 2 window in thc room?

.\« Thecre were two,

Q. Was it open or closed?

is» They were closcd.
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How could they get any fyesh air if the windows were closed?

They were allowed to open those windows if they wished. There were
ipon bars on the windows.

were they sleeping on the floor?

They had straw mattresses,

How long did you see them on this occasion?

tbout thirty minutes.

pid you speak with then.

Nothing was said between us. I just looked around to see how they were
being cared for.

vhat was the state of their health at this time?

They were all wel 1.

Just what were your instructions on caring for these prisoners?
Only to keep them safely. 1 was to treat them as prisoners of war.
Do you know the difference between a prisoner of War and a war
Criminal?

Yese.

/s/ Japanese characlers. /s/ 1. Ogata

gince these men were to be tried as har Criminals why did you have
them treated as Prieoners of kWer?

They were treated scmewhere in between the two. They were treated
somewhat better than var Crimipals and not quite as well as Prisoners
of liar. ke were governed in their treatment by Tnternational Law and
by the Rules of the Geneva Convention,

1f I were to give you & t horough test right now over International
Law and the Rules of the (encve convention, how well do you think you
would do on the test?

If we use 100% as perfect, 1 believe I would get BO%.

You say your only orders &s to their care were to keep them until the
trial, Where did those orders cone fram?

Pron the Headquarters of tne Nanking Kempei Tai, from Lt. Gen. Oki.
Did you receive no orders from Tokyo? :
No. Vie received no dircctions whatever in +this matter from TOKYOe. Ml
our instructions came from Kempei Tal Headquarters in Nanking.

vihen the fliers werc brought to Shanghai from TaKyo wasntt it pretty
well understood that they were to be found guilty in their trial and
then exccuted?

I know of no such understand.

Do you know Maj. Hata persanally?

I went to see hin scveral times while these prisoners were in Bridge-
house jail- .

pDid he scnd for you? ;
No. I wont to sce him to try to persuade him to take the prisoners

away from our jail,

tthy did you do that?

The Kempei Tai gencrally doals with Prisoners of var, but these men
were not considercd Prisoners of war. Therefore I thought they should
not be our responsibility. T thought the army should keep them until
the trial.. |

pid Maj., Heta grant your requcest?

rinally, after 1 hed called upon him several timcs.

Did you telk with Maje Hata about the coming trial on any of your
visits to him?

NOe

Did he try to get you to make any investigation of their case?

No. We never investigated the casc,

How many times werc the f1icrs interrogated while in the custody of
the Shanghai Kempei Tal?

only that once, as I have told.




Qe Do you know Maj. Gen. ItO personally? *

Lo I talked with him once, but not about the fliers. ‘

Q. Do you know any of the men who made up the court in the Doolittle
fliers case? ]

/. I believe a Capt. fiako was on the court. I knew him,

Qs Did you ever talk to him about the case?

Il- NOI

Qe When did you next see the fliers?

L. The ncxt time was the last time I cver saw then., It was early in
Scptember, 1942, at the Headquarters of the Shanghai Kempel Tai., They
werce leaving that day to be held by the army until their trial.

Q. Wherc were they to be taken? fias it to Kanghawan Military Prison?

Le YOB.

Qe VWho tock them to Kanghawan?

.. Some of the Kempei Tal men.

Q. Did you accompamny them to Kanghawan?

l"i.. NO.

0. Uhat was their physical condition when they left your custody?

;.. They were all well., No one was sicke

Qe Did you attend their trial?

[ie NOs

), Did you attend thoir ecxecution?

Le No, I ncver saw them agaln.

/s/ (Japancso cheracters.) /s/ 1. Ogata

Qe Can you spcak English?

A, But very little,

Qe Can you re ad English?

[« But very little.

Qe What is your roligion?

/. I have Buddhaism for Iy rcligione.

. Do you beclicwve in God?

e JYCSe -

Q. Do you have any furbher statement you wish to mske about this matter?

L. Only that to tho best of my knowledge the Shanghai Kempei Tal had
nothing whatever to do with the trial and the cxeccution of these men.

/s/ (Japanese characters)
/s/ 1. Ogata

The above statement has been read to me in Japancse by interpreter
T/4 Kenjiro Baba of the Legal Section, GHQ, SCLP, and I understend it
fully, and it is truc and correct, sc holp me God. *

/s/ (Japansse characters)

/s/ 1. Ogata

I have well and truly translated the above statement, consisting of
four pages, from English into Japahese to and for Ogata, Izumi on this
15th day of January 1946, He cxpressecd himself as fully satisfied with
the statcment, He signed his neme on ecach page both in English and
Japancse, and affirmed and swore to and signed the statement both in

English and in Japanesc in my presence.

s/ T/L Kenjiro Baba
656 Téﬂ Kenii To Baba |
Subscribed, ~ffiymed and sworn O before me by Ogata, 1z and by
T/k Kenjiro Baba, of tho Legal Scetion, GHQ, SCiP, at the offices of the
Legel Section, GHy, SCLP, Tokyo, Japan, this 15th day of Jé dary 1946,
/S/ AL Co watson
/t/ f:ﬂ Coe watson,

1st, Lte, Ji
Logal Sectics

Gm, SCLPI
-y




19/16 m 2 Apr PM ’ '

(Imnedintely following the reading of Defense Transeript EX-
hibit No. 13 by Lt Col BEodine, Sergeant Arita, onc of the interpreters
started to read Defense Transcript Exhibit No. 12 in Japancse to the
accused. Before he had read more than the title, the Prosccutor inter-
rupted, )

PROSECUTOR: (Lt Col Hendren) If it please thc Commission, I
doubt if the interprecters will have time to read all of this statement
before the usual time for adjournment. It might be that they could
takc these two exhibits home with them and go over them.tonigh@ and
the translations would go much faster in the morning, if that is agree-
able, or do you wish thcm to read as much as they cen tonight.

DEFENSE: It is agreeable with us if they teke them home.
COLONEL MC REYNOLDS: That is agreeable with the Commission.

At this time the Commission will adjourn until 9:00 o!clock in
the morning.,

(Vhereupon, at 1652 hours, 2 April 1946, the Commission adjourned
to reconvene at 0900 hours, 3 ipril 1946.)
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