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DECLARATION OF INDEPENDENCE **

In Congress, JuLy 4, 1776

The unanimous Declaration of the thirteen united States of America

WHEN in the Course of human events, it becomes necessary for
one people to dissolve the political bands which have connected them
with another, and to assume among the Powers of the earth, the
separate and equal station to which the Laws of Nature and of
Nature’s God entitle them, a decent respect to the opinions of man-
kind requires that they should declare the causes which impel them
to the separation.

We hold these truths to be self-evident, that all men are created
equal, that they are endowed by their Creator with certain unalien-
able Rights, that among these are Life, Liberty and the pursuit of
Happiness. That to secure these rights, Governments are instituted
among Men, deriving their just powers from the consent of the gov-

* Text in Revised Statutes (ed. 1878). Facsimile of the engrossed copy in
Force's American Archives, Series V., L., 1597.

e The delegates of the United Colonies of New Hampshire; Massachusetts
Bay ; Rhode Island and Providence Plantations; Connecticut; New York; New
Jersey ; Pennsylvania; New Castle, Kent, and Sussex, in Delaware; Maryland;
Virginia ; North Carolina, and South Carolina, In Congress assembled at Phila-
delphia, Resolved on the 10th of May, 1776, to recommend to the respective
assemblies and conventions of the United Colonies, where no government suffi-
cient to the exigencies of their affairs had been established, to adopt such a
government as should, in the opinion of the representatives of the people, best
conduce to the happiness and safety of their constituents in particular, and of
America In general. A preamble to this resolution, agreed to on the 15th of
May, stated the intention to be totally to suppress the exercise of every kind
of authority under the British crown. On the Tth of June, certain resolutions
respecting independency were moved and seconded. On the 10th of June, it
was resolved, that a committee should be appointed to prepare a declaration
to the following effect: ‘* That the United Colonles are, and of right ought
to be. free and Independent States; that they are absolved from all allegiance
to the British crown; and that all political connection between them and the
State of Great Britain is, and ought to be, totally dissolved.” On the preced-
ing day it was determined that the committee for preparing the declaration
should consist of five, and they were chosen accordingly, in the following order:
Mr. Jefferson, Mr. J. Adams, Mr. Franklin, Mr. Sherman, Mr. R. R. Livingston.
On the 11th of June, a resolution was passed to appoint a committee to pre-
pare and digest the form of a confederation to be entered into between the
colonies, and another committee to prepare a plan of treaties to be proposed to
foreign powers. On the 12th of June, it was resolved, that a committee of
Congress should be appointed by the name of a board of war and ordnance,
to consist of five members. On the 25th of June. a declaration of ‘the deputies
of Pennsylvania, met in provincial conference,- expressing their willingness to
concur in a vote declaring the United Colonies free and independent States.
was laid before Congress and read. On the 28th of June, the committee
appointed to prepare a declaration of independence brought in a draught, which
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4 Declaration of Independence

erned, That whenever any Form of Government becomes destructive
of these ends, it is the Right of the People to alter or to abolish it,
and to institute new Government, laying its foundation on such prin-
ciples and organizing its powers in such form, as to them shall seem
most likely to effect their Safety and Happiness. Prudence, indeed.
will dictate that Governments long established should not be changed
for light and transient causes; and accordingly all experience hath
shown, that mankind are more disposed to suffer, while evils are
sufferable, than to right themselves by abolishing the forms to which
they are accustomed. But when a long train of abuses and usurpa-
tions, pursuing invariably the same Object evinces a design to reduce
them under absolute Despotism, it is their right, it is their duty, to
throw off such Government, and to provide new Guards for their
future security.—Such has been the patient sufferance of these Col-
onies; and such is now the necessity which constrains them to alter
their former Systems of Government. The history of the present
King of Great Britain is a history of repeated injuries and usurpa-
tions, all having in direct object the establishment of an absolute
Tyranny over these States. To prove this, lets Facts be submitted
to a candid world.

He has refused his Assent to Laws, the most wholesome and neces-
sary for the public good.

He has forbidden his Governors to pass Laws of immediate and
pressing importance, unless suspended in their operation till his
Assent should be obtained; and when so suspended, he has utterly
neglected to attend to them.

e has refused to pass other Laws for the accommodation of large
districts of people. unless those people would relinquish the right of

was read. and ordered to lie on the table. On the 1st of July, a resolution
of the convention of Maryland, passed the 28th of June, autborizing the
deputies of that colony to concur in declaring the United Colonies free and
independent States, was laid before Congress and read. On the same day
Congress resolved itself into a committee of the whole, to take into considera-
tion the resolution respecting independency. On the 2d of July, a resolution
declaring the colonies free and independent States, was adopted. A declara-
tion to that effect was, on the same and the following days, taken into further
consideration. Finally, on the 4th of July, the Declaration of Independence
was agreed to. engrossed on paper, signed by John Hancock as President, and
directed to be sent to the several assemblies, conventions, and committees, or
councils of safety, and to the several commanding officers of the continental
troops, and to be proclaimed in each of the United States, and at the head of
the Army. It was also ordered to be entered upon the Journals of Congress,
and on the 2d of August, a copy engrossed on parchment was signed by all but
one of the fifty-six signers whose names are appended to it. That one was
Matthew Thornton, of New Hampshire. who on taking his seat in November
asked and obtained the privilege of signing it. Several who signed it on the
2d of August were absent when it was adopted on the 4th of July, but, approv-
ing of it, they thus signified their approbation.

Note.—The proof of this document as published above, was read by Mr. Fer-
dinand Jefferson, the Keeper of the Rolls at the Department of State, at Wash-
ington, who compared it with the fac-simile of the original in his custody. He
says: *“In the fac-simile, as in the original. the whole instrument runs on
without a break, but dashes are mostly inserted. I have. in this copy, followed
the arrangement of paragraphs adopted in the publication of the Declaration
in the newspaper of John Dunlap, and as printed by him for the Congress,
which printed copy is inserted in the original Journal of the old Congress. The
same paragraphs are also made by the author, in the original draught preserved
in the Department of State.”
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Representation in the Legislature, a right inestimable to them and
formidable to tyrants only.

He has called together legislative bodies at places unusual, uncom-
fortable, and distant from the depository of their Public Records, for
the sole purpose of fatiguing them into compliance with his measures.

He has dissolved Representative Houses repeatedly, for opposing
with manly firmness his invasions on the rights of the people.

He has refused for a long time, after such dissolutions, to cause
others to be elected; whereby the Legislative Powers, incapable of
Annihilation, have returned to the People at large for their exercise:
the State remaining in the mean time exposed to all ‘the dangers of
invasion from without, and convulsions within.

He has endeavoured to prevent the population of these States; for
that purpose obstructing the Laws for Naturalization of Foreigners;
refusing to pass others to encourage their migration hither, and rais-
ing the concﬂti'ons of new Appropriations of Lands.

e has obstructed the Administration of Justice, by refusing his
Assent to Laws for establishing Judiciary Powers.

He has made Judges dependent on his Will alone, for the tenure of
their offices, and the amount and payment of their salaries.

He has erected a multitude of New Offices, and sent hither swarms
of Officers to harrass our People, and eat out their substance.

He has kept among us, in times of peace, Standing Armies without
the Consent of our legislature.

He has affected to render the Military independent of and superior
to the Civil Power.

He has combined with others to subject us to a jurisdiction foreign
to our constitution, and unacknowledged by our laws; giving his
Assent to their Acts of pretended Legislation:

For quartering large bodies of armed troops among us:

For protecting them, by a mock Trial. from Punishment for any
Murders which they should commit on the Inhabitants of these
States :

For cutting off our Trade with all parts of the world:

For imposing Taxes on us without our Consent :

For depriving us in many cases, of the benefits of Trial by Jury:

For transporting us beyond Seas to be tried for pretended offences:

For abolishing the free System of English Laws in a nerghbouring
Province, establishing therein an Arbitrary government, and enlarg-
ing its Boundaries so as to render it at once an example and fit instru-
ment for introducing the same absolute rule into these Colonies:

For taking away our Charters, abolishing our most valuable Laws,
and altering fundamentally the Forms of our Governments:

For suspending our own Legislatures, and declaring themselves
invested with Power to legislate for us in all cases whatsoever.

He has abdicated Government here, by declaring us out of his
Protection and waging War against us.

He has plundered our seas, ravaged our Coasts, burnt our towns,
and destroyved the Lives of our people.

He is at this time transporting large Armies of foreign Mercenaries
to compleat the works of death, desolation and tyranny, already begun
with circumstances of Cruelty & perfidy scarcely parafleled in the most
barbarous ages, and totally unworthy the Head of a civilized nation.
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He has constrained our fellow Citizens taken Captive on the high
Seas to bear Arms against their Country, to become the executioners
of their friends and Brethren, or to fall themselves by their Hands.

He has excited domestic insurrections amongst us, and has endeav-
oured to bring on the inhabitants of our frontiers. the merciless
Indian Savages, whose known rule of warfare, is an undistinguished
destruction of all ages, sexes and conditions.

In every stage of these Oppressions We have Petitioned for Redress
in the most humble terms: Our repeated Petitions have been answered
only by repeated injury. .\ Prince, whose character is thus marked
by every act which may define a Tvrant. is unfit to be the ruler of a
free eople.

Nor have We been wanting in attention to our British brethren.
We have warned them from time to time of attempts by their legis-
lature to extend an unwarrantable jurisdiction over us. We have
reminded them of the circumstances of our emigration and settle-
ment here. We have appealed to their native justice and magna-
nimity, and we have conjured them by the ties of our common kindred
to disavow these usurpations, which, would inevitably interrupt our
connections and correspondence. They too have been deaf to the
voice of justice and of consanguinity. We must, therefore, acquiesce
in the necessity, which denounces our Separation, and hold them, as we
hold the rest of mankind, Enemies in War, in Peace Friends.

We, therefore, the Representatives of the united States of Amer-
ica, in General Congress, Assembled, appealing to the Supreme Judge
of the world for the rectitude of our intentions, do, in the Name, and
by Authority of the good People of these Colonies, solemnly publish
and declare, That these United Colonies are, and of Right ought to
be Free and Independent States; that they are Absolved from all
Allegiance to the British Crown, and that all political connection
between them and the State of Gireat Dritain, 1s and ought to be
totally dissolved; and that as Free and Independent States, they
have full Power to levy War, conclude Peace. contract Alliances.
establish Commerce, and to do all other Acts and Things which Inde-

ndent States may of right do. And for the support of this Dec-
aration, with a firm reliance on the Protection of Divine Providence.
we mutually pledge to each other our Lives, our Fortunes and our
sacred Honor.

Jou~x Haxcock.
New Hampshire

Josian BARTLETT. MarrHew THORNTON.

Wi, WurerLE.
Massachusetts Bay

SaML. AbaMms, Ropr. TREAT PaINE.

Joux Abpawms, Evisrince GERRY.
hode [sland

Stere. Hopkins, Wirtiam EnLery.
Connecticut

RoGER SHERMAN, WM. WiLLiawms,

Sav’en, HTuxrtiNeroN, Oriver Worcorr.
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New York

Wi, Froyp, Fraxs. LEwis,
P, LaviNesroN Lrwis Morris.
b

New Jepsey

Ricun. Stockrox, Jorx TLarr,
Jxo. WiTHERSPOON, Asra. Crark.

['ras. ITorkinsox.

Pennsylrania

Roert. Morris, Jas. SmrtH,
Bexsayix Rusi, Geo. Tayvror,
BexJga. FraNkLix James WiLson
$ N b

JouN MortoN, Gro. Ross.
Geo. CLYMER,

Delaware
Cxsar Ropxry, © Tno. M’KEaN.
Geo. Reap,

Maryland
SaMUEL CHASE. (HarLEs (Carront. of Car-
W, Paca, rollton.
Tros. STONE.

Virginia
GEORGE WYTIIE, Tnos. NELsoN, jr.
Ricrarp TIExrY Lgk. Fraxcrs Lacirrroor Lek
r B b
T'n JEFFERSON, : CarTER BRAXTON.

Bexaga. Harrisox,

North Carolina

Wa. Hoorpkek. Joux Pexx.
Josreir TTEwes,

South ('arolina

Epwarn RUTLEDGE, . Tuaomas Lyxcm, Junr.,

Tnos. Heywarn, Junr., ArrHUR MipbLETON.
(leorgia

Brrron GwiNNETT, Geo. WavTox.

Ly»ax HarLw,

Note.—Mr. Ferdinand Jefferson, Keeper of the Rolls in the Department of
State, at Washington, says: * The names of the signers are spelt above as in
the fac-simile of the original, but the punctuation of them is not always the
same ; neither do the names of the States appear in the fac-simile of the original.
The names of the signers of each State are grouped together in the fac-simile of
the original, except the name of Matthew Thornton, which follows that of Oliver
Wolcott.”






ARTICLES OF CONFEDERATION—1777* ¢

To all to whom these Presents shall come, we the undersigned Dele-
gates of the States affixed to our Names send greeting.

Whereas the Delegates of the United States of America in Congress
assembled did on the fifteenth day of November in the Year of our
Lord One Thousand Seven Hundred and Seventyseven, and in the
Second Year of the Independence of America agree to certain articles
of Confederation and perpetual Union between the States of New-
hampshire, Massachusetts-bay, Rhodeisland and Providence Planta-

* Text in Revised Statutes (ed. 1878).

a Congress Resolved, on the 11th of June, 1776, that a committee should be
appointed to prepare and digest the form of a confederation to be entered into
between the Colonles: and on the day following, after it had been determined
that the committee should consist of a member from each Colony, the following
persons were appointed to perform that duty, to wit: Mr. Bartlett, Mr. S.
Adams, Mr. Hopkins, Mr. Sherman, Mr. R. R. Livingston, Mr. Dickinson, Mr.
M’Kean, Mr. Stone, Mr. Nelson, Mr. Hewes, Mr. I£. Rutledge, and Mr. Gwinnett.
Upon the report of this committee, the subject was, from time to time, debated,
until the 15th of November, 1777, when a copy of the confederation being made
out, and sundry amendments made in the diction, without altering the sense,
the same was finally agreed to. Congress, at the same time, directed that the
articles should be proposed to the legislatures of all the United States, to be
considered. and if approved of by them. they were advised to authorize their
delegates to ratify the same in the Congress of the United States; which being
done, the same should become conclusive. Three hundred coples of the Articles
of Confederation were ordered to be printed for the use of Congress; and on
the 17th of November, the form of a circular letter to accompany them was
brought in by a committee appointed to prepare it, and heing agreed to, thirteen
coplies of it were ordered to be made out, to be signed by the president and
forwarded to the several States, with copies of the confederation. On the 29th
of November ensuing, a committee of three was appointed, to procure a transla-
tion of the articles to be made into the French language, and to report an
address to the inhabitants of Canada, &c. On the 26th of June, 1778, the form
of a ratification of the Articles of Confederation was adopted, and, it having
been engrossed on parchment, it was signed on the 9th of July on the part and
in behalf of their respective States, by the delegates of New Hampshire, Massa-
chusetts Bay, Rhode Island and Providence Plantations. Connecticut, New York.
Pennsylvania, Virginia, and South Carolina, agreeably to the powers vested
in them. The delegates of North Carolina signed on the 21st of July. those of
Georgia on the 24th of July. and those of New Jersey on the 26th of November
following. On the 5th of May, 1779, Mr. Dickinson and Mr. Van Dyke signed
in behalf of the State of Delaware. Mr. M'Kean having previously signed in
February. at which time he produced a power to that effect. Maryland did not
ratify until the year 1781. She had instructed her delegates, on the 135th of
December, 1778, not to agree to the confederation until matters respecting the
western lands should be settled on principles of equity and sound policy; but,
on the 30th of January, 1781, finding that the enemles of the country took
advantage of the circumstances to disseminate opinions of an ultimate dissolu-
tion of the Union, the legislature of the State passed an act to empower their
delegates to subscribe and ratify the articles, which was accordingly done by
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10 Articles of Confederation—1777

tions, Connecticut, New York, New Jersey, Pennsylvania, Delaware,
Maryland, Virginia, North-Carolina, South-Carolina and Georgia in
the Words following, viz.

“Articles of Confederation and perpetual Union between the States
of Newhampshire, Massachusetts-bay, Rhodeisland and Providence
Plantations, Connecticut, New-York, New-Jersey, Pennsylvania,
Delaware, Maryland, Virginia, North-Carolina, South-Carolina
and Georgia.

ArticLe 1. The stile of this confederacy shall be “ The United
States of America.”

ArticLe I1. Each State retains its sovereignty, freedom and inde-
pendence, and every power, jurisdiction and right, which is not by
this confederation expressly delegated to the United States, in Con-
gress assembled. ’

ArticLe IIT. The said States hereby severally enter into a firm
league of friendship with each other, for their common defence, the
security of their liberties, and their mutual and general welfare, bind-
ing themselves to assist each other, against al%eforce offered to, or
attacks made upon them, or any of them, on account of religion, sov-
ereignty, trade, or any other pretence whatever.

ArticLe IV. The better to secure and perpetuate mutual friend-
ship and intercourse among the people of the different States in this
Union, the free inhabitants of each of these States, paupers, vaga-
bonds and fugitives from justice excepted, shall be entitled to all
privileges and immunities of free citizens in the several States; and
the people of each State shall have free ingress and regress to and
from any other State, and shall enjoy therein all the privileges of
trade and commerce, subject to the same duties, impositions and
restrictions as the inhabitants thereof respectively, provided that such
restrictions shall not extend so far as to prevent the removal of prop-
erty imported into any State, to any other State of which the owner
is an inhabitant ; provided also that no imposition, duties or restric-
tion shall be laid by any State, on the property of the United States,
or either of them.

If any person guilty of, or charged with treason, felony, or other
high misdemeanor in any State, shall flee from justice, and be found
in any of the United States, he shall upon demand of the Governor
or Executive power, of the State from which he fled, be delivered up
and removed to the State having jurisdiction of his offence.

Mr. Hanson and Mr. Carroll, on the 1st of March of that year, which completed
the ratifications of the act; and Congress assembled on the 2d of March under
the new powers.

Note.—The proof of this document, as published above, was read by Mr.
IFerdinand Jefferson, the Keeper of the Rolls of the Department of State, at
Washington, who compared it with the original in his custody. He says: “ The
initial letters of many of the words in the original of this instrument are cap-
tals, but as no system appears to have been observed. the same word sometimes
beginning with a capital and sometimes with a small letter, I have thought it
hest not to undertake to follow the original in this particular. Moreover. there
are three forms of the letter s: the capital S, the small s, and the long [, the
last being used indiscriminately to words that should begin with a capital and
those that should begin with a small s.”
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Full faith and credit shall be given in each of these States to the
records, acts and judicial proceedings of the courts and magistrates
of every other State.

ArTicLE V. For the more convenient management of the general
interests of the United States, delegates shall be annually appointed
in such manner as the legislature of each State shall direct, to meet in
Congress on the first ;\%onday in November, in every year, with a
power reserved to each State, to recall its delegates, or any of them,
at any time within the year, and to send others in their stead, for the
remainder of the year.

No State shall be represented in Congress by less than two, nor by
more than seven members; and no person shaﬂ{ be capable of being a
delegate for more than three years in any term of six years; nor shall
any person, being a delegate, be capable of holding any office under
the United States, for which he, or another for his benefit receives
any salary, fees or emolument of any kind. A

Each State shall maintain its own delegates in a meeting of the
States, and while they act as members of the committee of the States.

In determining questions in the United States, in Congress assem-
bled, each State shall have one vote.

Freedom of speech and debate in Congress shall not be impeached
or questioned in any court, or place out of Congress, and the members
of Congress shall be protected in their persons from arrests and im-
prisonments, during the time of their %oing to and from. and attend-
ance on Congress, except for treason, felony, or breach of the peace.

ArticLe VI. No State without the consent of the United States in
Congress assembled, shall send any embassy to, or receive any embass
from, or enter into any conferrence, agreement, alliance or treaty with
any king prince or state; nor shall any person holding any office of
profit or trust under the United States, or any of them, accept of any
present. emolument, office or title of any kind whatever from any
king, prince or foreign state; nor shall the United States in Congress
assembled, or any of them, grant any title of nobility.

No two or more States shall enter into any treaty, confederation or
alliance whatever between them, without the consent of the United
States in Congress assembled, specifying accurately the purposes for
which the same is to be entered into, and how long it sha]ll continue.

No State shall lay any imposts or duties, which may interfere with
any stipulations in treaties, entered into by the United States in Con-
gress assembled, with any king, prince or state, in pursuance of any
tgreagies already proposed by éongress, to the courts of France and
opain.

pNo vessels of war shall be kept up in time of peace by any State,
except such number only, as shall be deemed necessary by the United
States in Congress assembled. for the defence of such State. or its
trade: nor shall any body of forces be kept up by any State, in time
of peace, except such number only, as in the judgment of the United
States, in Congress assembled, shall be deemed requisite to garrison
the forts necessary for the defence of such State; but every State shall
always keep up a well regulated and disciplined militia, sufficiently
armed and accoutred, and shall provide and constantly have ready
for use, in public stores, a due number of field pieces and tents, and a
proper quantity of arms, ammunition and camp equipage.
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No State shall engage in any war without the consent of the United
States in Congress assembled, unless such State be actually invaded
by enemies, or shall have received certain advice of a resolution
being formed by some nation of Indians to invade such State, and
the danger is so imminent as not to admit of a delay, till the United
States in Congress assembled can be consulted: nor shall any State
grant commissions to any ships or vessels of war, nor letters of
marque or reprisal, except it be after a declaration of war by the
United States in Congress assembled, and then only against the
kingdom or state and the subjects thereof, against which war has
been so declared, and under such regulations as shall be established
by the United States in Congress assembled, unless such State be
infested by pirates, in which case vessels of war may be fitted out for
that occasion, and kept so long as the danger shall continue, or until
the United States in Congress assembled shall determine otherwise.

ArticLte VII. When land-forces are raised by any State for the
common defence, all officers of or under the rank of colonel, shall
be appointed by the Legislature of each State respectively by whom .
such forces shall be raised, or in such manner as such State shall
direct, and all vacancies shall be filled up by the State which first
made the appointment. '

ARTICLE &III. All charges of war, and all other expenses that
shall be incurred for the common defence or general welfare, and
allowed by the United States in Congress assembled, shall be de-
frayed out a common treasury, which shall be supplied by the
several States, in proportion to the value of all land within each
State, granted to or surveyed for any person, as such land and the
buildings and improvements thereon shall be estimated according to
such mode as the United States in Congress assembled, shall from
time to time direct and appoint.

The taxes for paying that proportion shall be laid and levied by the
authority and direction of the Legislatures of the several States
within the time agreed upon by the United States in Congress
assembled.

ArticLE IX. The United States in Congress assembled, shall have
the sole and exclusive right and power of determining on peace and
war, except in the cases mentioned in the sixth article—of sending
and receiving ambassadors—entering into treaties and alliances, pro-
vided that no treaty of commerce shall be made whereby the legisla-
tive power of the respective States shall be restrained from imposing
such imposts and duties on foreigners, as their own people are sub-
jected to, or from prohibiting the exportation or importation of any
species of goods or commodities whatsoever—of establishing rules
for deciding in all cases, what captures on land or water shall be
legal, and in what manner prizes taken by land or naval forces in the
service of the United States shall be divided or appropriated—of
granting letters of marque and reprisal in times of peace—appointing
courts for the trial of piracies and felonies committed on the high seas
and establishing courts for receiving and determining finally appeals
in all cases of captures. provided that no member of Congress shall
be appointed a judge of any of the said courts.

The United States in Congress assembled shall also be the last
resort on appeal in all disputes and differences now subsisting or that
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hereafter may arise between two or more States concerning boundary,
jurisdiction or any other cause whatever; which authority shall
always be exercised in the manner following. Whenever the legisla-
tive or executive authority or lawful agent of any State in contro-
versy with another shall present a petition to Congress, stating the
matter in question and praying for a hearing, notice thereof shall be
given by order of Congress to the legislative or executive authority
of the other State in controversy, and a day assigned for the appear-
ance of the parties by their lawful agents, who shall then be directed
to appoint by joint consent, commissioners or judges to constitute a
court for hearing and determining the matter in question: but if they
cannot agree, Congress shall name three persons out of each of the
United States, :).n§T from the list of such persons each party shall
alternately strike out one, the petitioners beginning, until the number
shall be reduced to thirteen; and from that number not less than
seven, nor more than nine names as Congress shall direct, shall in the
presence of Congress be drawn out by lot, and the persons whose
names shall be so drawn or any five of them, shall be commisioners
or judges, to hear and finally determine the controversy. so always as
a major part of the judges who shall hear the cause shall agree in the
determination: and 1f either party shall neglect to attend at the day
appointed, without showing reasons, which Congress shall judge
sufficient, or being present shall refuse to strike, the Congress shall
proceed to nominate three persons out of each State, and the Secre-
tarv of Congress shall strike in behalf of such party absent or re-
fusing; and the judgment and sentence of the court to be appointed,
in the manner before prescribed, shall be final and conclusive; and if
any of the parties shall refuse to submit to the authority of such
court, or to appear or defend their claim or cause. the court shall
nevertheless proceed to pronounce sentence, or judgment, which shall
in like manner be final and decisive, the judgment or sentence and
other proceedings being in either case transmitted to Congress, and
lodged among the acts of Congress for the security of the parties con-
cerned : provided that every commissioner, before he sits in judgment.
shall take an oath to be administered by one of the judges of the
supreme or superior court of the State-where the cause shall be tried,
“ well and truly to hear and determine the matter in question, accord-
ing to the best of his judFment. without favour, affection or hope of
reward :” provided also that no State shall be deprived of territoryv
for the benefit of the United States.

All controversies concerning the private right of soil claimed under
different grants of two or more States, whose jurisdiction as they
may respect such lands, and the States which passed such grants are
adfuste(}-:e the said grants or either of them being at the same time
claimed to have originated antecedent to such settlement of jurisdic-
tion, shall on the petition of either party to the Congress of the
United States, be finally determined as near as may be in the same
manner as is before prescribed for deciding disputes respecting terri-
torial jurisdiction between different States.

The United States in Congress assembled shall also have the sole
and exclusive right and power of regulating the alloy and value of
coin struck by their own authority. or by that of the respective
States.—fixing the standard of weights and measures throughout the
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United States.—regulating the trade and managing all affairs with
the Indians, not members of any of the States, provided that the
legislative right of any State within its own limits be not infringed
or violated—establishing and regulating post-offices from one State
to another, throughout all the United States, and exacting such pos-
tage on the papers passing thro’ the same as may be requisite to
defray the expenses of the said office—appointing all officers of the
land forces, in the service of the United States, excepting regimental
officers—appointing all the officers of the naval forces, and commis-
sioning all officers whatever in the service of the United States—mak-
ing rules for the government and regulation of the said land and
naval forces, and directing their operations.

The United States in Congress assembled shall have authority to
appoint a committee, to sit in the recess of Congress, to be denomi-
nated “ a Committee of the States,” and to consist of one delegate from
each State; and to appoint such other committees and civil officers as
may be necessary for managing the general affairs of the United
States under their direction—to appoint one of their number to pre-
side, provided that no person be allowed to serve in the office of
president more than one year in any term of three years; to ascertain
the necessary sums of money to be raised for the service of the
United States, and to appropriate and apply the same for defraying
the public expenses—to borrow money, or emit bills on the credit of
the United States, transmitting every half year to the respective
States an account of the sums of money so borrowed or emitted,—to
build and equip a navy—to agree upon the number of land forces,
and to make requisitions from each State for its quota, in proportion
to the number of white inhabitants in such State; which requisition
shall be binding. and thereupon the Legislature of cach State shall
appoint the regimental officers, raise the men and cloath, arm and
cquip them in a soldier like manner, at the expense of the United
States; and the officers and men so cloathed, armed and equipped shall
march to the place appointed, and within the time agreed on by the
United States in Congress assembled: but if the United States in
Congress assembled shall, on consideration of circumstances judge
proper that any State should not raise men, or should raise a smaller
number of men than the quota therof, such extra number shall be
number of men that the quota thereof, such extra number shall be
raised, officered. cloathed, armed and equipped in the same manner
as the quota of such State, unless the legislature of such State shall
judge that such extra number cannot be safely spared out of the
same, in which case they shall raise officer, cloath, arm and equip as
many of such extra number as they judge can be safely spared. And
the officers and men so cloathed, armed and equipped, shall march to
the place appointed, and within the time agreed on by the United
States in Congress assembled.

The United States in Congress assembled shall never engage in a
war, nor grant letters of marque and reprisal in time of peace, nor
enter into any treaties or alliances, nor coin money, nor regulate the
value thereof, nor ascertain the sums and expenses necessary for the
defence and welfare of the United States, or any of them, nor emit
bills, nor borrow money on the credit of the United States, nor appro-
priate money. nor agree upon the number of vessels of war, to be
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built or purchased, or the number of land or sea forces to be raised,
nor appoint a commander in chief of the army or navy, unless nine
States assent to the same: nor shall a question on any other point,
except for adjourning from day to day be determined, unless by the
votes of a majority of the United States in Congress assembled.

The Congress of the United States shall have power to adjourn to
any time within the year, and to any place within the United States,
o that no period of adjournment be for a longer duration than the
space of six months, and shall publish the journal of their proceedings
monthly, except such parts thereof relating to treaties, alliances or
military operations, as in their judgment requiry secresy; and the
veas and nays of the déelegates of eaci State on any question shall be
military operations, as in their judgment require secresy; and the
delegates of a State, or any of them, at his or their request shall be
furnished with a transcript of the said journal, except such parts as
are above excepted, to lay before the Legislatures of the several
States.

ArTicLe X. The committe of the States, or any nine of them, shall
be authorized to execute, in the recess of Congress, such of the powers
of Congress as the United States in Congress assembled, by the con-
sent of nine States, shall from time to time think expedient to vest
them with; provided that no power be delegated to the said commit-
tee, for the exercise of which, by the articles of confederation, the
voice of nine States in the Congress of the United States assembled is
requisite.

ArTicLE XI. Canada acceding to this confederation, and joining
in the measures of the United States, shall be admitted into, and
entitled to all the advantages of this Union: but no other colony shall
be admitted into the same, unless such admission be agreed to by nine
States.

ArticLe XII. All bills of credit emitted, monies borrowed and
debts contracted by, or under the authority of Congress, before the
assembling of the United States, in pursuance of the present con-
federation, shall be deemed and considered as a charge against the
ITnited States, for payment and satisfaction whereof the said United
States, and the public faith are hereby solemnly pledged.

Arricte XIII. Every State shall abide by the determinations
of the United States in Congress assembled, on all questions which b
this confederation are submitted to them. And the articles of this
confederation shall be inviolably observed by every State, and the
Union shall be perpetual; nor shall any alteration at any time here-
after be made in any of them; unless such alteration be agreed to in
a Congress of the United States, and be afterwards confirmed by the
Legislatures of every State.

And whereas it has pleased the Great Governor of the world to
incline the hearts of the Legislatures we respectively represent in
Congress, to approve of, and to authorize us to ratify tKe said articles
of confederation and perpetual union. Know ye that we the under-
signed delegates, by virtue of the power and authority to us given
for that purpose, do by these presents, in the name and in behalf of
our respective constituents, fully and entirely ratify and confirm
vach and every of the said articles of confederation and perpetual
nnion. and all and singular the matters and things therein contained:
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and we do further solemnly plight and engage the faith of our
respective constituents, that they shall abide by the determinations of
the United States in Congress assembled, on all questions, which by
the said confederation are submitted to them. And that the articles
thereof shall be inviolably observed by the States we re[s]pectively
reI}resent, and that the Union shall be perpetual.

n witness whereof we have hereunto set our hands in Congress.
Done at Philadelphia in the State of Pennsylvania the ninth day of
July in the year of our Lord one thousand seven hundred and seventy-
eight, and 1n the third year of the independence of America.c

On the part & behalf of the State of New Hampshire

Josian BarrrerT, Joux WeNTwoRrTH, Junr.,
August 8th, 1778.

On the part and behalf of the State of Massachusetts Bay

Joux Hancock, Fraxcis Daxa,
SAMUEL Apanms, - James LoveLL, -
Evusrince GERry, Samuer Houtex.
On the part and behalf of the State of Rhode Island and Providence
Plantations
WirLiam Evvery, Joun CoLLins.

HeNRY MARCHANT,
On the part and behalf of the State of Connecticut

RoceEr SHERMAN, Tirus HosMER,
SamueL HuntiNetON, ~ ANDREW Abams.
Ovuiver Worcorr,

On the part and behalf of the State of New York

Jas. Duane, W, Dukr,
Fra. LEwis, Giouv. MoRgris.
On the part and in behalf of the State of New Jersey, Nor. 26, 1778
Jxo. WITHERSPOOX, NATHL. SCUDDER.
On the part and hehalf of the State of Pennsyleania
Rost. MoRris, WiLLiamM CLINGAN.
Daxier. RoerbEav, Josern Reep, 22d July, 1778,

JoxNa. Bavarp Swyrru,
On the part & behalf of the Stute of Delawure

Tro. M'Keax. Nicioras Vax Dyke.
Feby. 12, 1779.

Joux Dickinsox,
May 5th, 1779,

On the part and behalf of the State of Maryland

Joux Hansox, Danikr Carrory,
March 1. 1781. Mar. 1. 1781.

a From the circumstance of delegates from the same State having signed the
Articles of Confederation at different times, as appears by the dates, it is
probable they affixed their names as they happened to be present in Congress,
after they had been authorized by their constituents.
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On the part and behalf of the State of Virginia

RicHarp HENRY LEE, J~o. Harvie,
Joux BaANISTER. Francrs Licatroor Lek.

THoMAS ApAMS,

On the part and behdlf of the State of No. Carolina
Joux Pexw. July 21st, 1778, Jxo. WiLniams.
Corxs. HarNETT,

On the part & behalf of the State of South Carolina
HEeNRY LAURENS, Ricup. Hutson,
WiLLiam Henry Drayrox, Twaos. HEywarn, Junr.
JNo. MATHEWS,

On the part & behalf of the State of Georgia

JxNo. WaLTox, Epwp. TELFAIR,
24th July, 1778, Epwp. LaANGWORTHY.






THE CONSTITUTION OF THE UNITED STATES OF
AMERICA—1787«

WE THE PropLE of the United States, in Order to form a more per-
fect Union, establish Justice, insure domestic Tranquility, provide
for the common defence, promote the general Welfare, and secure
the Blessings of Liberty to ourselves and our Posterity, do ordain
and establish this ConstrTuTiON for the United States of America.

Articre 1

Section 1. All legislative Powers herein granted shall be vested in
a Congress of the United States, which shall consist of a Senate and
House of Representatives.

SectioN 2. The House of Representatives shall be composed of
Members chosen every second Year by the People of the several
States, and the Electors in each State shall have the Qualifications
requisite for Electors of the most numerous Branch of the State
Legislature.

No Person shall be a Representative who shall not have attained to
the Age of twenty five Years, and been seven Years a Citizen of the
United States, and who shall not, when elected, be an Inhabitant of
that State in which he shall be chosen.

Representatives and direct Taxes shall be apportioned among the
several States which may be included within this Union, according to
their respective Numbers, which shall be determined by adding to the
whole Number of Free persons, including those bound to Service for
a Term of Years, and excluding Indians not taxed, three fifths of all
other Persons. The actual Enumeration shall be made within three
Years after the first Meeting of the Congress of the United States,
and within every subsequent Term of ten Years, in such Manner as
they shall by Law direct. The Number of Representatives shall not
exceed one for every thirty Thousand, but each State shall have at
Least one Representative; and until such enumeration shall be made,
the State of New Hampshire shall be entitled to chuse three, Massa-
chusetts eight, Rhode Island and Providence Plantations one, Con-
necticut five, New York six, New Jersey four, Pennsylvania eight,
Delaware one, Maryland six, Virginia ten, North Carolina five, South
Carolina five, and Georgia three.

When vacancies happen in the Representation from any State, the
{'I_xecuti_ve Authority thereof shall issue Writs of Election to fill such

“acancies. ‘

e The Constitution of the United States of America, with the amendments.
Compared with the original in the Department of State, April 13, 1891, and
found to be correct. Washington: Government Printing Office, 1891.

A facsimile of the original MS. in Carson’s 100th Anniversary of the Pro-
mulgation of the Constitution of the United States. I.
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The House of Representatives shall chuse their Speaker and other
Officers; and shall have the sole Power of Impeachment.

Section 3. The Senate of the United States shall be composed of
two Senators from each State, chosen by the Legislature thereof, for
six Years; and each Senator shall have one Vote.

Immediately after they shall be assembled in Consequence of the
first Election, they shall be divided as equally as may be into three
Classes. The seats of the Senators of the first Class shall be vacated
at the Expiration of the second year, of the second Class at the Expi-
ration of the fourth Year, and of the third Class at the Expiration of
the sixth Year, so that one-third may be chosen every second Year;
and if Vacancies happen by Resignation, or otherwise, during the
Recess of the Legislature of any State, the Executive thereof may
make temporary Appointments until the next Meeting of the Legix-
lature, which shall then fill such Vacancies.

No Person shall be a Senator who shall not have attained to the
Age of thirty Years, and been nine Years a Citizen of the United
States, and who shall not, when elected, be an Inhabitant of that
State for which he shall be chosen.

The Vice President of the United States shall be President of the
Senate, but shall have no Vote, unless they be equally divided.

The Senate shall chuse their other Officers, and also a President
pro tempore, in the Absence of the Vice President, or when he shall
exercise the Office of President of the United States.

The Senate shall have the sole Power to try all Impeachments.
When sitting for that Purpose, they shall be on Oath or Aflirmation.
When the President of the United States is tried, the Chief Justice
shall preside: and no Person shall be convicted without the Concur-
rence of two thirds of the Members present. .

Judgment in Cases of Impeachment shall not extend further than
to removal from Oftice, and disqualification to hold and enjoy any
Office of honor, Trust or Profit under the United States: but the
Party convicted shall nevertheless be liable and subject to Indictment,
Trial, Judgment and Punishment, according to Lavw.

Section 4. The Times, Places and manner of holding Elections for
Senators and Representatives, shall be prescribed in each State by the
Legislature thereof: but the Congress may at any time by Law make
or alter such Regulations, except as to the Places of chusing Senators.

The Congress shall assemble at least once in every Year, and such
Meeting shall be on the first Monday in December, unless they shall by
Law appoint a different Day.

Skctiox 5. Each House shall be the Judge of the Elections,
Returns and Qualifications of its own Members, and a Majoritv of
each shall constitute a Quorum to do Business; but a smaller Num-
ber may adjourn from day to day, and may be authorized to compel
the Attendance of absent Members, in such Manner, and under such
Penalties as each House may provide.

Each House may determine the Rules of its Proceedings, punish its
Members for disorderly Behaviour, and, with the Concurrence of two
thirds, expel a Member.

Each House shall keep a Journal of its Proceedings, and from time
to time publish the same, excepting such Parts as may in their Judg-
ment require Secrecy; and the Yeas and Navs of the Members of
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either House on any question shall. at the desire of one fifth of those
Present, be entered on the Journal.

Neither House, during the Session of Congress, shall, without the
Consent of the other, agjourn for more than three days, nor to any
other Place than that in which the two Houses shall be sitting.

Sectiox 6. The Senators and Representatives shall receive a Com-
pensation for their Services, to be ascertained by Law, and paid out
of the Treasury of the United States. They shall in all Cases, except
Treason, Felony and Breach of the Peace, be privileged from Arrest
during their Attendance at the Session of their respective Houses,
and in going to and returning from the same; and for any Speech or
Ilszate in either House, they shall not be questioned in any other

ace.

No Senator or Representative shall, during the Time for which he
was elected, be appointed to any civil Office under the Authority of
the United States, which shall have been created, or the Emoluments
whereof shall have been encreased during such time; and no Person
holding any Office under the United States, shall be a Member of
either %Iouse during his Continuance in Office.

Sectiox 7. All Bills for raising Revenue shall originate in the
House of Representatives; but the Senate may propose or concur
with Amendments as on other Bills.

Every Bill which shall have passed the Ilouse of Representatives
and the Senate, shall, before it become a Law, be presented to the
President of the United States; If he approve he sEnll sign it, but
if not he shall return it, with his Objections to that House in which
it shall have originated, who shall enter the Objections at large on
their Journal, and proceed to reconsider it. If after such Recon-
sideration two thirds of that House shall agree to pass the Bill, it
shall be sent, together with the Objections, to the other House, by
which it shall likewise be reconsidered, and if approved by two
thirds of that House, it shall become a Law. DBut in all such Cases
the Votes of both Houses shall be determined by veas and Nays, and
the Names of the Persons voting for and against the Bill shall be
entered on the Journal of each House respectively. If any Bill
shall not be returned by the President within ten Days (Sundays
excepted) after it shall have been presented to him, the Same shall
be a Law, in like Manner as if he had signed it, unless the Congress
by their Adjournment prevent its Return. in which Case it shall not
be a Law. ’

Every Order, Resolution, or Vote to which the Concurrence of the
Senate and House of Representatives may be necessary (except on
a question of Adjournment) shall be presented to the President of
the United States; and before the Same shall take Effect, shall be
approved by him, or being disapproved by him, shall be repassed by
two thirds of the Senate and House of Representatives, according to
the Rules and Limitations prescribed in the Case of a Bill.

Secrion 8. The Congress shall have Power to lay and collect Taxes.
Duties, Imposts and I‘ixcises, to pay the Debts and provide for the
common Defence and general Welfare of the United States; but all
Duties, Imposts and Excises shall be uniform throughout the United
States:

To borrow Money on the credit of the United States;
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To regulate Commerce with foreign Nations, and among the several
States, and with the Indian Tribes;

To establish an uniform Rule of Naturalization, and uniform Laws
on the subject of Bankruptcies throughout the United States;

To coin Money, regulate the Value thereof, and of foreign Coin,
and fix the Standard of Weights and Measures;

To provide for the Punishment of counterfeiting the Securities and
current Coin of the United States;

To establish Post Offices and post Roads;

To promote the Progress of Science and useful Arts, by securing
for limited Times to Authors and Inventors the exclusive Right to
their respective Writings and Discoveries;

To constitute Tribunals inferior to the supreme Court;

To define and punish Piracies and Felonies committed on the high
Seas, and Offences against the Law of Nations;

To declare War, grant Letters of Marque and Reprisal, and make
Rules concerning Captures on Land and Water;

To raise and support Armies, but no Appropriation of Money to
that Use shall be for a longer Term than two Years;

To provide and maintain a Navy;

To make Rules for the Government and Regulation of the land and
naval IForces;

To provide for calling forth the Militia to execute the Laws of the
Union, suppress Insurrections and repel Invasions;

To provide for organizing, arming, and disciplining, the Militia,
and for governing such Part of them as may be employed in the
Service otflv the United States, reserving to the States respectively, the
Appointment of the Officers, and the Authority of training the
Militia according to the discipline prescribed by Congress;

To exercise exclusive Legislation in all Cases whatsoever, over such
District (not exceeding ten Miles square) as may, by Cession of par-
ticular States, and the Acceptance of Congress, become the Seat of
the Government of the United States, and to exercise like \uthority
over all Places purchased by the Consent of the Legislature of the
State in which the Same shall be, for the Erection of Forts, Maga-
zines, Arsenals, dock-Yards, and other needful Buildings;—And

To make all Laws which shall be necessary and proper for carrying
into Execution the foregoing Powers, and all other Powers vested by
this Constitution in the Government of the United States, or in any
Department or Officer thereof.

Section 9. The Migration or.Importation of such Persons as any
of the States now existing shall think proper to admit, shall not be
prohibited by the Congress prior to the g'ear one thousand eight hun-
dred and eight, but a Tax or duty mayv be imposed on such Importa-
tion, not exceeding ten dollars for each Person.

The Privilege of the Writ of Habeas Corpus shall not be sus-
pended, unless when in Cases of Rebellion or Invasion the public
Safety may require it.

No Bill of Attainder or ex post facto Law shall be passed.

No Capitation, or other direct, tax shall be laid, unless in Propor-
tion to the Census or Enumeration herein before directed to be taken.

No Tax or Duty shall be laid on Articles exported from any State.

No Preference shall be given by any Regulation of Commerce or
Revenue to the Ports of one State over those of another: nor shall
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Vessels bound to, or from, one State. be obliged to enter. clear, or
pay Duties in another.

No Money shall be drawn from the Treasury, but in Consequence
of Appropriations made by Law; and a regular Statement and Ac-
count of the Receipts and Expenditures of all public Money shall
be published from time to time.

No Title of Nobility shall be granted by the United States: And
no Person holding any Office of Profit or Trust under them, shall,
without the Consent of the Congress, accept of any present. Emolu-
ment, Office, or Title, of any kind whatever, from any King, Prince,
or foreign State.

SectioN 10. No State shall enter into any Treaty, Alliance, or Con-
federation ; grant Letters of Marque and Reprisal; coin Money : emit
Bills of Credit; make any Thing but gold and silver Coin a Tender
in Payment of Debts; pass any Bill of Attainder, ex post facto Law,
or Law impairing the Obligation of Contracts. or grant any Title
of Nobility.

No State shall, without the Consent of the Congress, lay any
Imposts or Duties on Imports or Exports, except what may be abso-
lutely necessary for executing it’s inspection Laws: and the net
Produce of all Duties and Imposts, laid by any State on Tmports or
Exports, shall be for the Use of the Treasury of the United States;
and all such Laws shall be subject to the Revision and Controul of
the Congress.

No State shall, without the Consent of Congress, lay any Duty of
Tonnage, keep Troops, or Ships of War in time of Peace, enter into
any Agreement or Compact with_another State, or with a foreign
Power, or engage in War, unless actually invaded, or in such immi-
nent Danger as will not admit of delay.

ArricLe 11

Sectiox 1. The executive Power shall be vested in a President of
the United States of America. He shall hold his Oftice during the
Term of four Years, and, together with the Vice President, chosen for
the same Term, be elected, as follows

Each State shall appoint, in such Manner as the Legislature thereof
may direct, a Number of Electors, equal to the whole Number of
Senators and Representatives to which the State may be entitled in
the Congress: but no Senator or Representative, or Person holding
an Office of Trust or Profit under the United States, shall be
appointed an Elector.

The Electors shall meet in their respective States, and vote by
Ballot for two Persons, of whom one at least shall not be an Inhabi-
tant of the same State with themselves. And they shall make a List
of all the Persons voted for, and of the Number of Votes for ecach;
which List they shall sign and certify, and transmit sealed to the Seat
of the Government of the United States, directed to the President of
the Senate. The President of the Senate shall, in the Presence of the
Senate and House of Representatives, open all the Certificates, and
the Votes shall then be counted. The Person having the greatest
Number of Votes shall be the President, if such Number be a Majority
of the whole Number of Electors appointed; and if there be more
than one who have such Majority, and have an equal Number of
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Votes, then the House of Representatives shall immediately chnse. by
Ballot one of them for President; and if no Person have a Majority,
then from the five highest on the List, the said House shall in like
manner chuse the President. But in chusing the President, the
Votes shall be taken by States, the Representation from each State
having one vote; A quorum for this Purpose shall consist of a Mem-
ber or Members from two thirds of the States, and a Majority of
all the States shall be necessary to a Choice. In every Case, after
the Choice of the President, the Person having the greatest Number
of Votes of the Electors shall be the Vice President. But if there
should remain two or more who have equal Votes, the Senate shall
chuse from them by Ballot the Vice-President.

The Congress may determine the Time of chusing the Electors,
and the Day on which they shall give their Votes; which Day shall be
the same throughout the United States. v

No person except a natural born Citizen, or a Citizen of the United
States, at the time of the Adoption of this Constitution, shall be
eligible to the Office of President; neither shall any Person be eligible
to that office who shall not have attained to the Age of thirty five
Years, and been fourteen Years a Resident within the United States.

In Case of the Removal of the President from Office. or of his
Death, Resignation or Inability to discharge the Powers and Duties
of the said gﬂice, the Same shall devolve on the Vice President, and
the Congress may by Law provide for the Case of Removal, Death,
Resignation or Inability, both of the President and Vice President,
declaring what Officer shall then act as President, and such Officer
shall act accordingly, until the Disability be removed, or a President
shall be elected. :

The President shall, at stated Times, receive for his Services, a
Compensation, which shall neither be encreased nor diminished dur-
ing the Period for which he shall have been elected, and he shall not
receive within that Period any other Emolument from the United
States, or any of them.

Before he enter on the Execution of his Office, he shall take the
following Oath or Affirmation:—*T do solemnly swear (or affirm)
that I will faithfully execute the Office of President of the United
States, and will to the best of my Ability, preserve, protect and
defend the Constitution of the United States.”

Section 2. The President shall be Commander in Chief of the
Army and Navy of the United States, and of the Militia of the several
States, when called into the actual Service of the United States; he
may require the Opinion, in writing, of the principal Officer in each
of the executive Departments, upon any Subject relating to the
Duties of their respective Offices, and he shall have Power to grant
Reprieves and Pardons for Offences against the United States, except
in Cases of Impeachment.

He shall have Power, by and with the Advice and Consent of the
Senate, to make Treaties, provided two thirds of the Senators present
concur; and he shall nominate, and by and with the Advice and
Consent of the Senate, shall appoint Ambassadors, other public Min-
isters and Consuls, Judges of the supreme Court, and all other Offi-
cers of the United States, whose Appointments are not herein other-
wise provided for, and which shali) be established by Law: but the
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Congress may by Law vest the Appointment of such inferior Ofti-
cers, as they think proper, in the E’resident alone, in the Courts of
Law, or in the Heads of Departments.

The President shall have Power to fill up all Vacancies that may
happen during the Recess of the Senate, by granting Commissions
which shall expire at the End of their next session.

Sectiox 3. He shall from time to time give to the Congress Infor-
mation of the State of the Union, and recommend to their Considera-
tion such Measures as he shall judge necessary and expedient; he
may, on extraordinary Occasions, convene both Houses, or either of
them, and in Case of Disagreement between them, with Respect to
the time of Adjournment, he may adjourn them to such Time as he
shall think proper; he shall receive Ambassadors and other public
Ministers; he shall take Care that the Laws be faithfully executed,
and shall commission all the Officers of the United States.

Skctiox 4. The President, Vice President, and all civil Officers of
the United States, shall be removed from Office on Impeachment for,
and Conviction of, Treason, Bribery, or other high Crimes and
Misdemeanors.

ArTticLe I11

SectioN 1. The judicial Power of the United States, shall be vested
in one supreme Court, and in such inferior Courts as the Congress
may from time to time ordain and establish. The Judges, both of
the supreme and inferior Courts, shall hold their Offices during good
Behaviour, and shall, at stated Times, receive for their Services, a
Compensation, which shall not be diminished during their Continu-
ance in Office.

SectioN 2. The judicial Power shall extend to all Cases, in Law
and Equity, arising under this Constitution, the Laws of the United
States. and Treaties made, or which shall be made, under their
Authority ;—to all Cases affecting Ambassadors, other public Min-
isters and Consuls;—to all Cases of admiralty and maritime Juris-
diction ;—to Controversies to which the United States shall be a
Party ;—to Controversies between two or more States;—between a
State and Citizens of another State:—Detween Citizens of different
States,—between Citizens of the same State claiming Lands under
Grants of different States, and between a State. or the Citizens
thereof. and foreign States, Citizens or Subjects.

In all Cases a'ﬁ'ecting Ambassadors, other public Ministers and
Consuls, and those in which a State shall be Party, the supreme
Court shall have original Jurisdiction. In all the other Cases before
mentioned, the supreme Court shall have appellate Jurisdiction, both
as to Law and Fact, with such Exceptions, and under such Regula-
tions as the Congress shall make.

The Trial of all Crimes, except in Cases of Impeachment, shall
be by Jury; and such Trial shall be held in the State where the said
Crimes shall have been committed; but when not committed within
any State, the Trial shall be at such Place or Places as the Congress
may by Law have directed.

SecrioN 3. Treason against the United States, shall consist only
in levying War against them, or in adhering to their Enemies, giving
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them Aid and Comfort. No Person shall be convicted of Treason
unless on the Testimony of two Witnesses to the same overt Act, or
on Confession in open Court.

The Congress shall have Power to declare the Punishment of
Treason, but no Attainder of Treason shall work Corruption of
Blood, or Forfeiture except during the Life of the Person attained.

ArticLE IV

Section 1. Full Faith and Credit shall be given in each State to
the public Acts, Records, and- judicial Proceedings of every other
State. And the Congress may by general Laws prescribe the Manner
in which such Acts, Records and Proceedings shall be proved, and the
Effect thereof.

Section 2. The Citizens of each State shall be entitled to all Priv-
ileges and Immunities of Citizens in the several States.

person charged in any State with Treason, Felony, or other
Crime, who shall flee from Justice, and be found in another State,
shall on Demand of the executive Authority of the State from which
he fled, be delivered up to be removed to the State having Jurisdiction
of the Crime.

No person held to Service or Labour in one State, under the Laws
thereof, escaping into another, shall, in Consequence of any Law or
Regulation therein, be discharged from such Service or Labour, but
shall be delivered up on Claim of the Party to whom such Service or
Labour may be due.

SectioN 3. New States may be admitted by the Congress into this
Union; but no new State shall be formed or erected within the
Jurisdiction of any other State ; nor any State be formed by the Junc-
tion of two or more States, or Parts of States, without the Consent of
the Legislatures of the States concerned as well as of the Congress.

The Congress shall have Power to dispose of and make all needful
Rules and Regulations respecting the ll)‘erritory or other Propert
belonging to the United States; and nothing in this Constitution shall
be so construed as to Prejudice any Claims of the United States, or of
any particular State.

Section 4. The United States shall guarantee to every State in this
Union a Republican Form of Government, and shall protect each of
them against Invasion; and on Application of the Legislature, or of
the Executive (when the Legislature cannot be.convened) against
domestic Violence.

’ ArticLE V

The Congress, whenever two thirds of both Houses shall deem it
necessary, shall proli?ese amendments to this Constitution, or, on the
Application of the Legislatures of two thirds of the several States,
shall call a Convention for proposing Amendments, which, in either
Case, shall be valid to all Intents and Purposes, as Part of this Con-
stitution, when ratified by the Legislatures of three fourths of the sev-
eral States, or by Conventions in three fourths thereof, as the one or
the other Mode of Ratification may be proposed by the Congress;
Provided that no Amendment which may be made prior to the Year
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«One thousand eight hundred and eight shall in any Manner affect
the first and fourth Clauses in the Ninth Section of the first Article:
and that no State, without its Consent, shall be deprived of its equal
Suffrage in the Senate.

ArticLe VI

All Debts contracted and Engagements entered into, before the
Adoption of this Constitution, shall be as valid against the United
States under this Constitution, as under the Confederation.

This Constitution, and the Laws of the United States which shall
be made in Pursuance thereof: and all Treaties made, or which shall
be made, under the Authority of the United States, shall be the su-

reme Law of the Land; and the Judges in every State shall be
Eound thereby, any Thing in the Constitution or Laws of any State
to the Contrary notwithstanding.

The Senators and Representatives before mentioned. and the Mem-
bers of the several State Legislatures, and all executive and judicial
Officers, both of the United States and of the several States, shall be
bound by Oath or Affirmation, to support this Constitution; but no
religious Test shall ever be required as a Qualification to any Office
or public Trust under the United States.

ArtIicLe VII

The Ratification of the Conventions of nine States, shall be suffi-
cient for the Establishment of this Constitution between the States
so ratifying the Same.
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AMENDMENTS

ARTICLES IN ADDITION TO, AND AMENDMENT OF, THE CONSTI-
TUTION OF THE UNITED STATES OF AMERICA

Proposed by Congress, and Ratified by the Legislatures of the Several
States Pursuant to the Fifth Article of the Original Constitution

[ArticLe I]

Con shall make no law respecting an establishment of religion,
or prohibiting the free exercise thereof; or abridging the freedom of
sYeech, or of the press; or the right of the people peaceably to assem-
ble, and to petition the Government for a redress of grievances.

[ArTicLE II]

A well regulated Militia, being necessary to the security of a free
State, the right of the people to keep and bear Arms, shall not be
infringed.

[ArticLe III]

No Soldier shall, in time of peace, be quartered in any house, with-
out the consent of the Owner, nor in time of war, but in a manner to
be prescribed by law. :

[ArticLe IV]

The right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures, shall not be
violated, and no Warrants shall issue, but upon probable cause, sup-
ported by Oath or affirmation, and particularly describing the place
to be searched, and the persons or things to be seized.

[ArTiCLE V]

No person shall be held to answer for a capital, or otherwise in-
famous crime, unless on a presentment or indictment of a Grand
Jury. except In cases arising in the land or naval forces, or in the
Militia, wl!n)en in actual service in time of War or public danger;
nor shall any person be subject for the same offence to be twice put
in jeopardy of life or limb; nor shall be compelled in any Criminal
Case to be a witness against himself, nor be deprived of life, liberty,
or property, without due process of law; nor shall private property
be taken for public use, without just compensation.

[ArticLe VI]

In all criminal prosecutions, the accused shall enjoy the right to a
speedy and public trial, by an impartial jury of the State and district
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30 Amendments

wherein the crime shall have been committed, which district shall
have been previously ascertained by law, and to be informed of the
nature and cause of the accusation; to be confronted with the wit-
nesses against him; to have compulsory process for obtaining wit-
ne;ses in his favor, and to have the Assistance of Counsel for his
defence. :

[ArTicLE VII]

In suits at common law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved, and no
fact tried by a jury siall be otherwise re-examine(f in any Court of
the United States, than according to the rules of the common law.

[ArTicLe VIII]

Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.

[ArTIcLE IX]

The enumeration in the Constitution, of certain rights, shall not be
construed to deny or disparage others retained by the people.

[ArTICLE X]

The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respect-
ively, or to the people.

[ArTIcLE XI]

The Judicial power of the United States shall not be construed to
extend to any suit in law or equity, commenced or prosecuted against
one of the United States by Citizens of another State, or by Citizens
or Subjects of any Foreign State.

[ArTicLE XII]

The Electors shall meet in their respective states, and vote by ballot
for President and Vice-President, one of whom, at least, shall not be
an inhabitant of the same state with themselves; they shall name in
their ballots the person voted for as President, and in distinct ballots
the person voted for as Vice-President, and they shall make distinct
lists of all persons voted for as President, and of all persons voted for
as Vice-President, and of the number of votes for each, which lists
they shall sign and certify, and transmit sealed to the seat of the gov-
ernment of the United States, directed to the President of the
Senate ;—The President of the Senate shall, in presence of the
Senate and House of Representatives, open all the certificates and
the votes shall then be counted;—The person having the greatest
number of votes for President, shall be the President, if such number
be a majority of the whole number of Electors appointed; and if no
person have such majority, then from the persons having the highest
numbers not exceeding three on the list of those voted for as Presi-
dent, the House of Representatives shall choose immediately, by bal-
lot, the President. But in choosing the President, the votes shall be
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taken by states, the representation from each state having one vote;
a quorum for this purpose shall consist of a member or members from
two-thirds of the states, and a majority of all the states shall be neces-
sary to a choice. And if the House of Representatives shall not
choose a President whenever the right of choice shall devolve upon
them, before the fourth day of March next following, then the Vice-
President shall act as President, as in the case of the death or other
constitutional disability of the President. The person having the
test number of votes as Vice-President, shall be the Vice-Presi-
ent, if such number be a majority of the whole number of Electors
appointed, and if no person have a majority, then from the two high-
est numbers on the list, the Senate shall choose the Vice-President;
a quorum for the purpose shall consist of two-thirds of the whole
number of Senators, and a majority of the whole number shall be
necessary to a choice. But no person constitutionally ineligible to
the office of President shall be eligible to that of Vice-President of the
United States.

[ArTicLe XITI*]

Section 1. Neither slavery nor involuntary servitude, except as a
punishment for crime whereof the party shall have been duly con-
victed, shall exist within the Unite(i) States, or any place subject to
their jurisdiction.

SectioN 2. Congress shall have power to enforce this article by
appropriate legislation.

[ArTicLE XIV#]

- Section 1. All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens of the United
States and of the State wherein they reside. No State shall make or
enforce any law which shall abridge the privileges or immunities of
citizens of the United States; nor shall any State deprive any person
of life, liberty, or property, without due process of law; nor deny to
any person within its jurisdiction the equal protection of the laws.

ECTION 2. Representatives shall be apportioned among the several
States according to their respective numbers, counting the whole num-
ber of persons 1n each State, excluding Indians not taxed. But when
the right to vote at any election for the choice of electors for Presi-
dent and Vice President of the United States, Representatives in
Congress, the Executive and Judicial officers of a State, or the mem-
bers of the Legislature thereof, is denied to any of the male inhabi-
tants of such State, being twenty-one years of age, and citizens of the
United States, or 1n any way abridged, except for participation in
rebellion. or other crime, the basis o% representation therein shall be
reduced in the proportion which the number of such male citizens
shall bear to the whole number of male citizens twenty-one years of
age in such State.

Section 3. No person shall be a Senator or Representative in Con-
gress, or elector of President and Vice President, or hold any office,
civil or military, under the United States, or under any State, who,
having previously taken an oath, as a member of Congress, or as an
officer o? the United States, or as a member of any State Legislature,
or as an executive or judicial officer of any State, to support the Con-
stitution of the United States, shall have engaged in insurrection or
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rebellion against the same, or given aid or comfort to the enemies
thereof. But Congress may by a vote of two-thirds of each House,
remove such disability.

SectroN 4. The validity of the public debt of the United States,
authorized by law, including debts incurred for payment of pensions
and bounties for services In suppressing insurrection or rebellion,
shall not be questioned. But neither the United States nor any State
shall assume or pay any debt or obligation incurred in aid of insur-
rection or rebellion against the United States, or any claim for the
loss or emancipation of any slave; but all such debts, obligations and
claims shall be held illegal and void.

SectioN 5. The Congress shall have power to enforce, by appro-
priate legislation, the provisions of this article.*

RATIFICATION OF THE CONSTITUTION *

Tue Constitution was adopted by a Convention of the States Sep-
tember 17, 1787, and was subsequently ratified by the several States,
in the following order, viz.:

Delaware, December 7, 1787.
Pennsylvania, December 12, 1787.
New Jersey, December 18, 1787.
Georgia, January 2, 1788.
Connecticut, January 9, 1788.
Massachusetts, February 6, 1788.
Maryland, April 28, 1788.

South Carolina, May 23, 1788.
New Hampshire, June 21, 1788.
Virginia, June 26, 1788.

New York, July 26, 1788.

North Carolina, November 21, 1789.
Rhode Island, May 29, 1790.

The State of Vermont, by convention, ratified the Constitution on
the 10th of January, 1791, and was, by an act of Congress of the 18th
of February, 1791, “ received and admitted into this Union as a new
and entire member of the United States of America.”

RATIFICATIONS OF THE AMENDMENTS TO THE CONSTITUTION

THE first ten articles of amendment (with two others which were
not ratified by the requisite number of States) were submitted to the
several State Legislatures by a resolution of Congress which passed
on the 25th of September, 1789, at the first session of the First Con-
gress, and were ratified by the Legislatures of the following States:

New Jersey, November 20, 1789.
Maryland, December 19, 1789.
North Carolina, December 22, 1789.
South Carolina, January 19, 1790.
New Hampshire, January 25, 1790.
Delaware, January 28, 1790.
Pennsylvania, March 10, 1790.
New York, March 27, 1790.

Rhode Island, June 15, 1790.
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Vermont, November 3, 1791.
Virginia, December 15, 1791.

The acts of the Legislatures of the States ratifgng these amend-
ments were transmitted by the governors to the President, and by
him communicated to Con . The Legislatures of Massachusetts,
(ionnecticut, and Georgia, do not appear by the record to have ratified
them.

The eleventh article was submitted to the Legislatures of the
several States by a resolution of Congress passed on the 5th of March
1794, at the first session of the Third Congress; and on the 8th o
January, 1798, at the second session of the Fifth Congress, it was
declared by the President, in a message to the two Houses of Con 2
to have been adopted by the Legislatures of three-fourths of the
States, there being at that time sixteen States in the Union.

The twelfth article was submitted to the Legislatures of the several
States, there being then seventeen States, by a resolution of Congress

assed on the 12th of December, 1803, at the first session of the

ighth Con ; and was ratified by the Legislatures of three-
fourths of the States, in 1804, according to a proclamation of the
Secretary of State dated the 25th of September, 1804.

The thirteenth article was submitted to the Legislatures of the
several States, there being then thirty-six States, by a resolution of
Congress passed on the 1st of February, 1865, at the second session
of the Thirty-eighth Congress, and was ratiﬁeé, according to a proc-
lamation of the Secretary of State dated December 18, 1865, by the
Legislatures of the following States:

Nlinois, February 1, 1865.
Rhode Island, February 2, 1865.
Michigan, Fei»ruary 2, 1865.
Maryland, February 3, 1865.
New York, February 3, 1865.
West Virginia, February 3, 1865.
Maine, February 7, 1865.

Kansas, February ' , 1865.
Massacfmsetts, February 8, 1865.
Pennsylvania, February 8, 1865.
Virginia, February 9, 1865.

Ohio, February 10, 1865.
Missouri, February 10, 1865.
Indiana, February 16, 1865.
Nevada, February 16, 1865.
Louisiana, February 17, 1865.
Minnesota, February 23, 1865.
Wisconsin, March, 1, 1865.
Vermont, March 9, 1865.
Tennessee, April 7, 1865.
Arkansas, April 20, 1865.
Connecticut, May 5, 1865.

New Hampshire, July 1, 1865.
South Carolina, November 13, 1865.
Alabama, December 2, 1865.
North Carolina, December 4, 1865.
Georgia, December 9, 1865.
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The following States not enumerated in the proclamation of the
Secretary of State also ratified this amendment:

Oregon, December 11, 1865.
California, December 20, 1865.
Florida, December 28, 1865.
New Jersey, January 23, 1866.
Towa, January 24, 1866,
Texas, February 18 1870.

Mississippi rejected the amendment December 4, 1865; Kentucky,
February 22, 1865; Delaware, February 7, 1867; Maryland, March
23, 1867.

The fourteenth article was submitted to the Legislatures of the sev-
eral States, there being then thirty-seven States, by a resolution of
Congress passed on the 16th of June, 1866, at the first session of the
Thirty-ninth Congress; and was ratified, according to proclamation
of the Secretary of State dated July 28, 1868 by tﬁe Legislatures of
the following States:

Connecticut, June 30, 1866.

New Hampshire, July 7, 1866.
Tennessee, July 19, 1866.

New Jersey, September 11, 1866.
Oregon, September 19, 1866.2
Vermont, November 9, 1866.
New York, January 10. 1867,
Ohio, J anuary 11, 1867.c

Illinois, January 10, 1867.

West Virginia, January 16, 1867.
Kansas, January 18, 1867.
Maine, January 19, 1867.
Nevada January 22 1867.
Mlscourl January 26, 1867.
Indiana, Januarv 29, 1867,
Minnesota, February 1, 1867.
Rhode Island, I‘ebrumv 7, 1867.
Wisconsin, F ebruarv 13, 1867
Pennsylvania, Pebruarv 13, 1867.
Michigan, February 15, 1867.
Massachusetts, March 20, 1867.
Nebraska, June 15, 1867.

Towa, April 3, 1868.

Arkansas, April 6, 1868.
Florida, June 9, 186G8.

North Carolma, July 4, 1868.
Louisiana, July 9, 1868.

South Carolina, Julv 9, 1868.
Alabama, July 13, 1868.

Georgia, Jul} 21, 1868.

a New Jersey withdrew her consent to the ratification in April, 1868,
b Oregon withdrew her consent to the ratification October 15, 1868.
¢ Ohlo withdrew her consent to the ratification in January, 1868.
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The State of Virginia ¢ ratified this amendment on the 8th of Octo-
ber, 1869; Mississippi, January 17, 1870; Texas, February 18, 1870,
subsequent to the date of the proclamation of the Secretary of State.

The States of Delaware, Maryland, and Kentucky rejected the
amendment.

The fifteenth article was submitted to the Legislatures of the several
States, there being then thirty-seven States, by a resolution of Con-
gress passed on the 27th of February, 1869, at the first session of the

orty-first Congress; and was ratified, according to a proclamation
of the Secretary of State dated March 30, 1870, by the Legislatures of
the following States:

Nevada, March 1, 1869.

West Virginia, March 3, 1869.
North Carolina, March 5, 1869.
Louisiana, March 5, 1869.
Illinois, March 5, 1869.
Michigan, March 8, 1869.
Wisconsin, March 9, 1869.
Massachusetts, March 12, 1869.
Maine, March 12, 1869.

South Carolina, March 16, 1869.
Pennsylvania, March 26, 1869.
Arkansas, March 30, 1869.
New York, April 14, 1869.°
Indiana, May 14, 1869.
Connecticut, May 19, 1869.
Florida, June 15, 1869.

New Hampshire, July 7, 1869.
Virginia, (gctobel" 8, 1869.
Vermont, October 21, 1869.
Alabama, November 24, 1869.
Missouri, January 10, 1870.
Mississippi, January 17, 1870.
Rhode Island, January 18, 1870.
Kansas, January 19, 1870.
Ohio, January 27, 1870.c
Georgia, February 2, 1870.
Towa, February 3, 1870.
Nebraska, February 17, 1870.
Texas, February 18, 1870.
Minnesota, February 19, 1870.

The State of New Jersey ratified this amendment on the 21st of
February, 1871, subsequent to the date of the proclamation of the
Secretary of State.

The States of California, Delaware, Kentucky, Maryland, Oregon,
and Tennessee rejected this amendment.

a North Carolina, South Carolina, Georgia, and Virginia had previously re-
jected the amendment.

b New York withdrew her consent to the ratification January 5, 1870.

¢ Ohio had previously rejected the amendment May 4, 1869.
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PRIVILEGES AND PREROGATIVES GRANTED BY THEIR

CATHOLIC MAJESTIES TO CHRISTOPHER COLUMBUS—
1492*

Ferpinanp and Evr1zaBerh, by the Grace of God, King and Queen of
Castile, of Leon, of Arragon, of Sicily, of Granada, of Toledo, of
Valencia, of Galicia, of M ajorca, of Minorca, of Sevil, of Sardinia,
of Jaen, of Algarve, of Algezira, of Gibraltar, of the Canary
Islands, Count and Countess of Barcelona, Lord and Lady of
Biscay and Molina, Duke and Duchess of Athens and Neopatria,
Count and Countess of Rousillion and Cerdaigne, Marquess and
Marchioness of Oristan and Gociano, dec.

For as much of you, Christopher Columbus, are going by our com-
mand, with some of our vessels and men, to discover and subdue
some Islands and Continent in the ocean, and it is hoped that by
God’s assistance, some of the said Islands and Continent in the ocean
will be discovered and conquered by your means and conduct, there-
fore it is but just and reasonable, that since you expose yourself to
such danger to serve us, you should be rewarded for it. And we
being willing to honour and favour you for the reasons aforesaid:
Our will is, That you, Christopher Columbus, after discovering and
conquering the said Islands and Continent in the said ocean, or any
of them, shall be our Admiral of the said Islands and Continent you
shall so discover and conquer; and that you be our Admiral, Vice-
Roy, and Governour in them, and that for the future, you may call
and stile yourself, D. Christopher Columbus, and that your sons and
successors in the said employment, may call themselves Dons,
Admirals, Vice-Roys, and Governours of them; and that you may
exercise the office of Admiral, with the charge of Vice-Roy and
Governour of the said Islands and Continent, which you and your
Lieutenants shall conquer, and freely decide all causes, civil and
criminal, appertaining to the said employment of Admiral, Vice-
Roy, and Governour, as you shall think fit in justice, and as the
Admirals of our kingdoms use to do; and that you have power to
punish offenders; and you and your Lieutenants exercise the employ-
ments of Admiral, Vice-Roy, and Governour, in all things belonging
to the said offices, or any of them; and that you enjoy the perquisites
and salaries belonging to the said employments, and to each of them,
in the same manner as the High Admiral of our kingdoms does. * And
by this our letter, or a copy of it signed by a Public Notary: We
command Prince John, our most dearly beloved Son, the Infants,
Dukes, Prelates, Marquesses, Great Masters and Military Orders,
Priors, Commendaries, our Counsellors, Judges, and other Officers of

* Hazard’s Historical Collections of State Papers, I. 1-6.
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40 Privileges, etc., Granted to Christopher Columbus

Justice whatsoever, belonging to our Household, Courts, and
Chancery, and Constables of Castles, Strong Houses, and others; and
all Corporations, Bayliffs, Governours, Judges, Commanders, Sea
Officers; and the Aldermen, Common Council, Officers, and Good
People of all Cities, Lands, and Places in our Kingdoms and Domin-
ions, and in those you shall conquer and subdue, and the captains,
masters, mates, ang other officers and sailors, our natural subjects
now being, or that shall be for the time to come, and any of them,
that when you shall have discovered the said Islands and Continent
in the ocean; and you, or any that shall have your commission, shall
have taken the usual oath in such cases, that they for the future, look
upon you as long as you live, and after you, your son and heir, and so
from one heir to another forever, as our Admiral on our said Ocean,
and as Vice-Roy and Governour of the said Islands and Continent,
by you, Christopher Columbus, discovered and conquered; and that
they treat you and your Lieutenants, by you appointed, for executing
the employments of Admiral, Vice-Roy, and Governour, as such in
all respects, and give you all the perquisites and other things belong-
inlg and appertaining to the said offices; and allow, and cause to be
allowed you, all the honours, graces, concessions, prehaminences, pre-
rogatives, immunities, and other things, or any of them which are
due to you, by virtue of your commands of Admiral, Vice-roy, and
Governour, and to be observed completely, so that nothing be di-
minished ; and that they make no objection to this, or any part of it,
nor suffer it to be made; forasmuch as we from this time forward, by
this our letter, bestow on you the employments of Admiral, Vice-
Roy, and perpetual Governour forever; and we put you into posses-
sion of the said offices, and of every of them, and full power to use and
exercise them, and to receive the perquisites and salaries belonging to
them, or any of them, as was said above. Concerning all which things,
if it be requisite, and you shall desire it, We command our Chan-
cellour, Notaries, and other Officers, to pass, seal, and deliver to you,
our Letter of Privilege, in such form and legal manner, as you shall
require or stand in need of. And that none of them presume to do
any thing to the contrary, upon pain of our displeasure, and for-
feiture of 30 ducats for each offence. And we command him, who
shall show them this our Letter, that he summon them to appear
before us at our Court, where we shall then be, within fifteen days
after such summons, under the said penalty. Under which same, we
also command any Public Notary whatsoever, that he give to him
that shows it him, a certificate under his seal, that we may know how
our command is obeyed.
G1vEN at Granada, on the 30th of April, in the year of our Lord,
1492.—
I, Tue King, I, THE QUEEN.
By their Majesties Command,
Jou~n CorLoMma,
Secretary to the King and Queen.
Entered according to order.
Roperick. Doctor.
SeBasTIAN DoLoxNa,
Francis pe Mabrip,
Councellors.
Registered




BULL OF POPE ALEXANDER CONCEDING AMERICA TO
SPAIN—1493*

Exewprar BuULLE seu Donationis Authoritate cujus, Epsicopus
Romanus ALEXANDER, ejus nominis Sextus, concessit et donavit
CasTELLE Regibus et suis successoribus, Regiones et Insulas Novi
Orbis in Oceano occidentali Hispanorum navigationibus repertas.

ALEXANDER Episcopus, Servus Servorum Dei, Charissimo in Christo
Filio, Ferdinando Regi, et Charissime in Christo Filie Elizabeth
Regin@ Castelle, Legionis, Arragonum, Sicilie, et Granate, [llus-
tribus, Salutem et Apostolicam Benedictionem.

INTER coetera Divine Majestati bene placita opera et cordis nostri
desiderabilia, illud profecto potissimum existit, ut Fides Catholica et
Christiana Religio nostris preesertim temporibus exaltetur, ac ubilibet
amplietur ac dilatetur, animarumque salus procuretur, ac barbars
nationes deprimantur et ad Fidem ipsam reducantur. Unde cum
ad hanc Sacram Petri Sedem Divina favente clementia (meritis licet
imparibus) evocati fuerimus, cognoscentes vos tanquam vere Catho-
licos Reges et Principes: Quales semper fuisse novimus, et a vobis
preeclare gesta, toti pane orbi notissima demonstrant, nedum id
exoptare, sed omni conatu, studio, & diligentia, nullis laboribus,
nullis impensis, nullisque parcendo periculis, etiam proprium san-
guinem effundendo efficere, ac omnem animum vestrum, omnesque
conatus ad hoc jamdudum dedicasse, quem admodum recuperatio
Regni Granate a Tyrannide Saracenorum hodiernis temporibus per
vos, cum tanta Divini nominis gloria facta, testatur. Digne ducimur
non immerito, et debemus illa vobis etiam sponte, ac favorabiliter
concedere, per que hujusmodi sanctum ac laudabile ab immortali
Deo acceptum propositum, indies ferventiori animo ad ipsus Dei
honorem et Imperii Christiani propagationem, prosequi valeatis.
Sane accepimus quod vos qui dudum animum proposueratis aliquas
Insulas et Terras firmas remotas et incognitas, ac per alios hactenus
non repertas, querere et invenire, ut illarum incolas et habitatores
ad colendum redemptorem nostrum et fidem Catholicam profitendum
reduceritis, hactenus in expugnatione et recuperatione ipsius, Regni
Granatee plurimum occupati, hujusmodi sanctum et laudabile propo-
situm vestrum ad optatum finem perducere nequivistis. Sed tandem
sicat Domino placuit, Regno prazdicto recuperato, volentes deside-
rium vestrum adimplere, dilectum filinm Christophorum Colonum,
virum utique dignum, et plurimum commendatum, ac tanto negotio
aptum, cum navigiis et hominibus ad similia instructis, non sine
maximis laboribus, ac periculis, et expensis destinastis ut Terras

ls;Hazard’s State Papers, I. 3-6. Peter Martyr’s Decades (Edition 1556),
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firmas et Insulas remotas et incognitas, hujusmodi per mare ubi hac-
tenus navigatum non fuerat, diligenter inquireret. Qui tandem (Di-
vino auxilio facta extrema diligentia in mari oceano navigantes)
certas Insulas remotissimas, et etiam Terras firmas, qua per alios
hactenus reperte non fuerant, invenerunt. In quibus plurim= gentes
pacifice viventes, et (ut asseritur) nudi incedentes, nec carnibus ves-
centes, inhabitant. Et ut preefati nuntii vestri possunt opinari,
entes ipse in insulis, et terris preedictis habitantes, credunt unum

eum Creatorem in Ceelis esse, ac ad fidem Catholicam amplexan-
dum et bonis moribus imbuendum, satis apti videntur: Spesque
habetur, quod si erudirentur, nomen salvatoris Domini nostr1 Jesu
Christi 1n terris et insulis pradictis facile induceretur. Ac przfatus
Christophorus in una ex principalibus insulis pradictis, jam unam
turrim satis munitam, in qua certos Christianos qui secum iverant,
in custodiam, et ut alias insulas ac terras firmas remotas et incognitas
inquirerent, posuit, construi et edificari fecit. In quibus quidem
insulis, et terris jam repertis, aurum, aromata, et aliee quamplurimse
res preetiose diversi generis et diversa qualitatis reperiuntur. Unde
omnibus diligenter, et preesertim fidei Catholice exaltatione et dila-
tatione (prout decet Catholicos Reges et Principes) consideratis, more
progenitorum vestrorum clare memorie Regum, terras firmas et
insulas preedictas, illarumque incolas et habitatores, vobis Divina
favente clementia subjicere, et ad fidlem Catholicam reducere propo-
suistis. Nos itaque hujusmodi vestrum sanctum et laudabile propo-
situm plurimum in Domino commendantes, ac cupientes ut illud ad
debitum finem perducatur, et ipsum nomen salvatoris nostri in parti-
bus illis inducatur, hortamur vos quamplurimum in Domino, et per
sacri lavacri susceptionem, qua mandatis apostolicis obligati estis,
et per viscera misericordiee Domini nostri Jesu Christi attente re-
quirimus, ut cum expeditionem hujusmodi omino prosequi et assu-
mere prona mente orthodoxz fidei zelo intendatis, populos in hujus-
modi 1nsulis et terris degentes, ad Christianam religionem suscipien-
dum inducere velitis et debeatis, nec pericula nec labores ullo unquam
tempore vos deterreant, firma spe Efiuciaque conceptis, quod Deus
omnipotens conatus vestros feeliciter prosequetur. Et ut tanti negotii
provinciam apostolicee gratie largitate donati, liberius et audacius
assumatis, motu proprio non ad vestram vel alterius pro vobis super
hoc nobis oblatee petitionis instantiam sed de nostra mera liberalitate,
et ex certa scientia, ac de apostolice potestatis plenitudine, omnes
insulas et terras firmas inventas et inveniendas, detectas et detegendas
versus occidentem et meridiem, fabricando et construendo unam line-
am a polo arctico, scilicet septentrione, ed polum antarcticum, scilicet
meridiem, sive terre firma et insule inventz, et inveniends, sint
versus Indiam, aut versus aliam quamcunque partem, quee linea distet
a qualibet insularum, quee vulgariter nuncupantur de los Azores, et
Cabo Verde, centum leucis versus occidentem et meridiem. Itaque
omnes insule et terrse firma reperte et reperiende, detecte et dete-
gendee, a preefata linea versus occidentem et meridiem, quee per alium
Regem aut Principem Christianum non fuerint actualiter possesse
usque ad diem nativitatis Domini nostri Jesu Christi proxime pree-
teritum, a quo incipit annus preesens millesimus quadringentesimus
nonagesimus tertius, quando fuerunt per nuncios et capitaneos vestros
invente aliquee preedictarum insularum autoritate omnipotentis Dei
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nobis in beato Petro concessa, ac Vicariatus Jesu Christi qua fungi-
mur in terris, cum.omnibus illarum Dominiis, Civitatibus, Castris,
Locis, et Villis, juribusque et jurisdictionibus ac pertinentiis universis
vobis, heeredibusque, et successoribus vestris (Castelle et Legionis
Regibus) in perpetuum tenore prmsentium donamus, concedimus et
assignamus: Vosque, et heredes ac successores prafatos illarum
Dominos, cum plena, libera et omnimoda potestate, autoritate et
jurisdictione, facimus, constituimus, et deputamus. Decernentes ni-
ilo minus per hujusmodi donationem, concessionem, et assignationem
nostram, nullo Christiano Principi, qui actualiter prefatas insulas
et terras firmas possederit usque ag predictum diem nativitatis
Domini nostri Jesu Christi jus queesitum, sublatum intelligi posse,
aut auferri debere.

Et insuper mandamus vobis in virtute sancte obedientie (ut sicut
pollicemini, et non dubitamus pro vestra maxima devotione et regia
magnanimitate vos esse facturos) ad terras firmas et insulas predic-
tas, viros probos et Deum timentes, doctos, peritos, et expertos ad
instruendum incolas et habitatores praefatos in fide Catholica, et
bonis moribus imbuendum, destinare debeatis, omnem debitam dili-
gentiam in premissis adhibentes. Ac quibuscunque personis, cujus-
cunque dignitatis, etiam Imperalis et Reﬁalls status, gradus, ordinis
vel conditionis, sub excominunicationis latae sententie pwna quam
e0 ipso, si contra fecerint incurrant, districtus inhibemus ne ad
insulas et terras firmas inventas et inveniendas, detectas et detegendas,
versus occidentem et meridiem, fabricando et construendo lineam a
polo artico ad polum antarcticum, sive terre firmae et insule inventee
et inveniendee sint versus Indiam aut versus aliam quamcunque
partem, quee linea distet a qualibet insularum, quee, vulgariter nuncu-
pantur ge los Azores et Cabo Verde centum leucis versus occi-
dentem et meridiem ut prafertur pro mercibus habendis, vel quavis
alia causa accedere preesumat, absque vestra ac heredum et succes-
sorum vestrorum preedictorum licentia speciali: Non obstantibus con-
stitutionibus et ordinationibus apostolicis, caeterisque quibuscunque,
in illo in quo imperia et dominationes et bona cuncta procedunt: con-
fidentes quod dirigente Domino actus vestros, si hujusmodi sanctum
ac laudabile propositum prosequamini, brevi tempore cum felicitate
et gloria totius populi Christiani, vestri labores et conatus exitum
felicissimum consequenter. Verum quia difficile foret preasentes
literas ad singula queeque loca in quibus expediens fuerit deferri, vol-
umus ac motu et scientia similibus decernimus, quod illarum tran-
sumptis manu publici notraii inde rogati subscriptis, et sigillo
alicujus personz in ecclesiastica dignitate constituwxt, seu curie
ecclesiasticee munitis, ea prorsus fides in judicio et extra, ac alias
ubilibet adhibeatur, quee prasentibus adhiberetur si essent adhibite
vel ostensze.

Nulli ergo omnino hominum liceat hanc Paginam nostra com-
mendationis, hortationis, requisitionis, donationis, concessionis, as-
signationis, constitutionis, deputationis, decreti, mandati, inhibitionis,
et voluntatis, infringere, veF el ausu temerario contraire. Se quis
autem hoc attentare prasumpserit, indignationem Omnipotentis Dei,
ac beatorum Petri et Pauli Apostolorum ejus, se noverit incursurum.
_ Datum Romee, apud Sanctum Petrum, anno incarnationis Domin-
lee 1493, quarto nonas Maii, Pontificatus nostri anno primo.






LETTERS PATENT TO JOHN CABOT

1496, MarcH 5, Lerrers PaTent or Kine Henry VII
Pro Johanne Caboto & Filiis suis super Terra Incognita Investiganda

Rex omnibus, ad quos &c. Salutem.

Norum sit ET MaNIFESTUM qudod Dedimus & Concessimus, ac per
Preesentes Damus & Concedimus, pro Nobis & Heredibus nostris,
Dilectis Nobis Johanni Cabotto Civi Venetiarum, ac Lodovico, Se-
bastiano, & Sancto, Filiis dicti Johannis, & eorum ac cujuslibet eorum
Heredibus & Deputatis, lenam ac liberam Auctoritatem, Facultatem
& Protestatem Lavigan£ ad omnes Partes, Regiones, & Sinus Maris
Orientalis Occidentalis, & Septentrionalis, sub Banneris Vexillis &
Insigniis nostris, cum Quinque Navibus sive Navigiis, cujuscumque
Portiture & Qualitatis existant, & cum tot & tantis Nautis & Homini-
bus, quot & quantis in dictis Navibus secum ducre voluerint, suis
& eorum propriis Sumptibus & Expensis.

Ad inveniendum, Discooperiendum & Investigandum quascumque
Insulas, Patrias, Regiones sive Provincias Gentilium & Infidelium,
in quacumque Parte Mundi prositas, que Christianis omnibus ante
heec tempora fuerunt incognitee.

Concessimus etiam eisdem & eorum cuilibet, eorumque & cujuslibet
eorum Heredibus & Deputatis, ac Licentiam dedimus Affigendi pre-
dictas Banneras nostras & Insignia in quacumque Villa, Oppido,
Castro, Insula seu Terra firma a se noviter inventis.

Et quod prenominati Jokannes & Filii ejusdem, seu Heeredes &
eorum Deputati quibuscumque hujusmodi Villas, Castra, Oppida
& Insular a se inventas, quae (éubjugari Occupari & Possideri possint
Subjugare, Occupare & Possidere vaieant, tanquam Vasalli nostri
& Gubernatores, Locatenentes & Deputati eorumdem, Dominium
Titulum & Jurisdictionem eorumdem Vallarum, Castrorum, Oppi-
dorum, Insularum, ac Terrz firme sic inventarum, Nobis acquiremfo,

Ita tamen ut ex omnibus Fructubus, Proficuis, i‘]molumentis Com-
modis, Lucris & Obventionibus, ex hujusmodi Navigatione proveni-
entibus, prefati Johannes & Filii, ac Heredes & eorum Deputati
teneantur & sint obligati Nobis, pro omno Viagio suo, totiens quotiens
ad Portum nostrum %ristolliaa applicuerint, ad quem omnind appli-
care teneantur & sint astricti, d‘;ductis omnibus Sumptibus & Im-
pensis necessariis per eosdem factis, Quintam Partem totius Capitalis
Lueri sui facti sive in Mercibus sive in Pecuniis persolvere;

Dantes Nos & Concendentes eisdem suisque Heredibus & Depu-
tatis ut ab omni Solutione Custumarum omnium & singulorum Bono-
rum ac Mercium, quas secum report arint ab illis Locis sic noviter
inventis, Liberi sint & Immunes.

Et insuper Dedimus & Concessimus Eisdem ac suis Heredibus
& Deputatis, qudd Terrz omnes Firme, Insule, Ville, Oppida,
Castra, & Loca quscumque, a se inventa, quotquot ab eis inveniri
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contigerit non possint ab aliis quibusvis nostris Subditis frequentari
seu visitari, absque Licentia predictorum Johanniz & ejus Filiorum,
suorumque Deputatorum, sub Pcena Amissionis tdim Navium sive
Navigiorum quam Bonorum omnium quorumcumgque ad ea Loca sic
inventa Navigare preesumentium;

Volentes & strictissimé Mandantes omnibus & singulis nostris Sub-
ditis, tam in Terra quim in Mare constitutis, ut prefacto Johanni &
ejus Filiis ac Deputatis bonam Assistentiam faciant, & tim in
Armandis Navibus seu Navigiis quam in Provisione Commeatis &
Victualium pro sua Pecunia emendorum, atque aliarum Rerum sibi
providendarum, pro dictd Navigatione sumendarum, suos omnes Fa-
vores & Auxilia impartiantur.

In cujus &e.
Teste Rege apud Westmonasterium, quinto die Martii.

Per rrsum Recem.
Rymer’s Fadera, Vol. XII., pl;))(.) 595, 596.
Also, H. Harisen, John Cabot the Discoverer of North America,
p- 318.

The Letters patents of King Henry the seuenth granted vnto Iohn
Cabot and his three sonnes, Lewis, Sebastian, and Sancius for the
the discouerie of new and vnknowen lands.*®

HEnry, by the grace of God, king of England and France, and lord
of Ireland, to all to whom these presents shall come, Greeting.

Be it knowen that we haue giuen and granted, and by these pres-
ents do giue and grant for vs and our heires, to our welbeloued Tohn
Cabot citizen of Venice, to Lewis, Sebastian, and Santius, sonnes of
the sayd Iohn, and to the heires of them, and euery of them, and
their deputies, full and free authority, leaue, and power to saile to
all parts, countreys, and seas of the East, of the West, and of the
North, vnder our banners and ensignes, with fiue ships of what bur-
then or quantity soeuer they be, and as many mariners or men as
they will haue with them in the sayd ships, vpon their owne proper
costs and charges, to seeke out, discouer, and finde whatsoeuer isles,
countreys, regions or prouinces of the heathen and infidels whatso-
euer they be, and in what part of the world soeuer they be, which be-
fore this time haue bene vnknowen to all Christians: we haue
granted to them, and also to euery of them, the heires of them, and
euery of them, and their deputies, and haue giuen them licence to
set vp our banners and ensignes in euery village, towne, castle, isle,
or maine land of them newly found. And that the aforesayd Iohn
and his sonnes, or their heires and assignes may subdue, occupy and
possesse all such townes, cities, castles and isles of them found, which
they can subdue, occupy and possesse, as our vassals, and lieutenants,
getting vnto vs the rule, title, and iurisdiction of the same villages, -
townes, castles, & firme land so found. Yet so that the aforesay
Iohn, and his sonnes and heires, and their deputies, be holden and
bounden of all the fruits, profits, gaines, and commodities growin,
of such nauigation, for euery their voyage, as often as they shal
arriue at our port of Bristoll (at the which port they shall be bound

* Richard Hakluyt, Principale Navigations, (1509).
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and holden onely to arriue) all maner of necessary costs and charges
by them made, being deducted, to pay vnto vs in wares or money the
fift part of the capitall gaine so gotten. We giuing and granting
vnto them and to their heires and deputies, that they shall be free
from all paying of customes of all and singular such merchandize as
they shaﬁ be g'ee from all paying of customes of all and singular
they shall bring with them from those places so newlie found.

Xnd moreouer, we haue giuen and granted to them, their heires
and deputies, that all the firme lands, 1sles, villages, townes, castles
and places whatsoeuer they be that they shall chance to finde, may
not of any other of our subjects be frequented or visited without the
licence of the foresayd Iohn and his sonnes, and their deputies, vnder
payne of forfeiture as well of their ships as of all and singular goods
of all them that shall presume to saile to those places so found.
Willing, and most straightly commanding all and singular our sub-
jects as well on land as on sea, appointed officers, to giue good assist-
ance to the aforesaid Iohn, and his sonnes and deputies, and that as
well in arming and furnishing their ships or vessels, as in prouision
of quietnesse, and in buyin og victuals fgr their money, and all other
things by them to be prouided necessary for the sayd nauigation, they
do giue them all their helpe and fauour. In witnesse whereof we
haue caused to be made these our lettres patents. Witnesse our selfe
at Westminister, the fift day of March, In the eleuenth yeere of our
reigne.—

& SECOND CABOT PATENT

REFERENCES

Letters Patent. February 3, 1498.

Latin text in Harrise, John and Sebastian Cabot. (1896.) pp. 393, 394.

In English—
Harrise, Jean and Sebastian Cabot. (Paris, 1882.) pp. 327, 328.
Biddle, Richard. A Memoir of Sebastian Cabot. (Phila., 1831.) pp. 74, 75.
Beazley, John and Sebastian Cabot. pp. 95, 96.






LETTERS PATENT TO SIR HUMFREY GYLBERTE“
Juxe 11, 1578
Elizabeth by the grace of God Queene of England, &c. To all peo-

ple to whom these presents shall come, greeting.

Know ye that of our especiall grace, certaine science and meere

motion, we have given and granted, and by these presents for us, our
" beires and successours, doe give and graunt to our trustie and wel-
beloved servaunt Sir Humphrey Gilbert of Compton, in our castle
of Devonshire Knight, and to his heires and assignes for ever, free
libertie and licence from time to time, and at all times for ever here-
after, to discover, finde, search out, and view such remote, heathen
and barbarous lands, countreys and territories not actually possessed
of any Christian prince or people, as to him, his heirs & assignes,
and to every or any of them, shall seeme good: and the fame to
have, hold, occupie and enjoy to him, his heires and assignes for ever,
with all commodities, iurisdictions, and royalties both by sea and
land; and the said sir Humfrey and all such as from time to time
by licence of us, our heiress and successours, shall goe and travell
thither, to inhabite or remaine there, to build and fortifie at the dis-
cretion of the sayde Sir Humfrey, and of his heires and assignes,
the statutes or actes of Parliament made against Fugitives, or against
such as shall depart, remaine or continue out of our Realme of Eng-
land without licence, or any other acte, statute, lawe or. matter what-
soever to the contrary in any wise notwithstanding. And wee doe
likewise by these presents, for us, our heires and successours, give
full authoritie and power to the saide Sir Humfrey, his heires and
assignes, and every of them, that hee and they, and every of anyv of
them, shall and may at all and every time and times hercafter, have,
take and lead in the same voyages, to travell thitherward, and to
inhabite there with him, and every or any of them, such and so many
of our subjects as shall willingly accompany him and them, and every
or any of them, with sufficient shipping and furniture for their trans-
portations, so that none of the same persons, nor any of them be
such as hereafter shall be specially restrained by us, our heires and
successors. And further, that he the said Humfrey, his heires and
assignes, and every or any of them shall have, hold, occupy and
enjov to him, his heires and assignes, and every of them for ever,
all the soyle of all such lands. countries, & territories so to be dis-
covered or possessed as aforesaid, and of all Cities, Castles, Townes
and Villages, and places in the same, with the rites, rovalties and

sText in Sir Humfrey Gylberte and His Enterprise of Colonization in Amer-
ia. By Rev. Carlos Shafter. Publications of the Prince Society. (Boston,
1903.) pp. 95-102.
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jurisdictions, as well marine as other, within the sayd lands or coun-
treys of the seas thereunto adjoyning, to be had or used with ful
power to dispose thereof, & of every part thereof in fee simple or
otherwise, according to the order of the laws of England, as near as
the same conveniently may be, at his, and their wi%] & pleasure, to
any person then being, or that shall remaine within the allegiance
of us, our heires and successours, paying unto us for all services,
dueties and demaunds, the fift part of all the oare of gold and silver,
that from time to time, and at all times after such discoverie, sub-
duing and possessing shall be there gotten: all which kands, coun-.
treys and territories, shall for ever bee holden by the said Sir Hum-
frey, his heires and assignes of us, our heires and successors by
homage, and by the sayd payment of the sayd fift part before
reserved onely for all services. .

And moreover, we doe by these presents for us, our heires and
successours, give and graunt licence to the sayde Sir Humfray Gilbert,
his heires or assignes, and to every of them, that Lee and theyv, and
every or any of them shall, and may from time to time, and all times
for ever hereafter, for his and their defence, encounter, expulse,
re};l)ell and resift, as well by Sea as by land, and by all other wayes
whatsoever, all and every such person and persons whatsoever, as
without the special licence and liEing of the sayd Sir Humfrey. and
of his heires and assignes, shall attempt to inhabite within the sayd
countreys, or any of them, or within the space of two hundreth
leagues nerre to the place or places within such countreys as afore-
sayd, if they shall not bee before planted or inhabited within the
limites aforesayd, with the subjects of any Christian prince, being
amitie with her Majesty, where the said sir Humfrey, his heires or
assignes, or any of them, or his, or their or any of their associates or
companies, shaﬁ within sixe yeeres next ensuing, make their dwellings
and abidings, or that shall enterprise or attempt at any time here-
after unlawfully to annoy either by Sea or lang, the said sir Hum-
frey, his heires or assignes, or any of them, or his, or their, or any of
their companies: giving and graunting by these presents, further
power and authorite to the say(ig sir Humfrey, his heires and assignes,
and every of them from time to time, and at all times for ever here-
after to take and surprise by all maner of meanes whatsoever, all
and every person and persons, with their shippes, vessels, and other
§oods and furniture, which without the licence of the sayd sir Hum-
rey, or his heires or assignes as aforesayd, shall bee found trafiquing
into any harborough or harboroughs creeke or creekes within the
limites aforesayde, the subjects of our Realmes and dominions, and
all other persons in amitie with us, being driven by force of tempest
or shipwracke onely excepted, and those persons and every of them
with their ships, vessels, goods, and furniture, to detaine and pos-
sesse, as of good and lawful prize, according to the discretion of him
the sayd sir Humfrey, his heires and assignes, and of every or any of
them. And for uniting in more perfect league and amitie of such
countreys, landes and territories so to bee possessed and inhabited as
aforesayde, with our Realmes of England and Ireland, and for the
better encouragement of men to this enterprise: wee doe by these
E:esents graunt, and declare, that all such countreys so hereafter to

e possessed and inhabited as aforesayd, from thencefoorth shall
bee of the allegiance of us, our heires, and successours. And wee
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doe graunt to the sayd sir Humfrey, his heires and assignes, and to all
and every of them, and to all and every other person and persons,
being of our allegiance, whose names shall be noted or entred in
some of our courts of Record, within this our Realme of England,
and that with the assent of the said sir Humfrey, his heires or
assignes, shall nowe in this journey for discoverie, or in the second
journey for conquest hereafter, travel to such lands, countries and
territories as aforesaid, and to their and every of their heires: that
they and every or any of them being either borne within our sayd
Realmes of England or Ireland, or within any other place within our
allegiance, and which hereafter shall be inhabiting within any the
lands, countreys and territories, with such licence as aforesayd,
shall and may ﬁave, and enjoy all the priveleges of free denizens and
persons native of England, and within our allegiance: any law,
custome, or usage to the contrary notwithstanding.

And forasmuch, as upon the finding out, discovering and inhabit-
ing of such remote langs, countreys and territories, as aforesayd, it
shall be necessarie for the safetie of all men that shall adventure
themselves in those journeys or voiages, to determine to live together
in Christian peace and civil quietnesse each with other, whereby
every one may with more pleasure and profit, enjoy that whereunto
they shall attaine with great paine and perill: wee for us, our heires
and successours are likewise pleased and contented, and by these
presents doe give and graunt to the sayd sir Humfrey and his heires
and assignes for ever, that he and they, and every or any of them,
shall and may, from time to time, for ever hereafter within the sayd
mentioned remote lands and countreys, and in the way by the Seas
thither, and from thence, have full and meere power and authoritie
to correct, punish, pardon, governe and rule by their, and every or
any of their good discretions and policies, as well in causes capitall
or criminall, as civill; both marine and other, all such our subjects
and others, as shall from time to time hereafter adventure themselves
in the sayd journeys or voyages habitative or possessive, or that shall
at any time hereafter inhabite any such lands, countreys or territories
as aforesayd, or that shall abide within two hundred leagues of any
sayd place or places, where the sayd sir Humfrey or his heires, or
assignes, or any of them, or any of his, or their associats or companies,
shall inhabite within sixe yeers next ensuing the date hereof,
according to such statutes, lawes and ordinances, as shall be by him
the said sir Humfrey, his heires and assignes, or every, or any of them,
devised or established for the better governement of the said people
as aforesayd : so alwayes that the sayg statutes, lawes and ordinances
may be as neere as conveniently may, agreeable to the forme of the
lawes & pollicy of England: and also, that they be not against the true
Christian faith or religion now professed in the Church of England,
nor in any wise to withdraw any of the subjects or people of those
lands or places from the allegiance of us, our heires or successours,
as their immediate Soveraignes under God. And further we do by
these presents for us, our heires and successours, give and graunt
full power and authority to our trustie and well-beloved counsellor,
gr William Cecill Knight, lord Burleigh, our high treasurer of
England, and to the lord treasurer of England of us, for the time
being, and to the privie counsell of us, our%‘.eires and successours, or
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any foure of them, for the time being that he, they, or any foure of
them, shall, and may from time to time, and at all times hereafter,
under his or their handes or seales by vertue of these presents, author-
i1ze and licence the sayd sir Humfrey Gilbert, his heires and assignes,
and every or any of them by him and themselves, or by their or any
of their sufficient atturneys, deputies, officers, ministers, factors and
servants, to imbarke and transport out of our Realmes of England and
Ireland, all, or any of his or their goods, and all or any of the goods
or his or their associates and companies, and every or any of them,
with such other necessaries and commodities of any of our Realmes,
as to the said lord treasurer or foure of the privie counsell of us, our
heires, or successours for the time being, as aforesayd, shall be from
time to time by his or their wisedoms or discretions thought meete
and convenient for the better reliefe and supportation of him the sayd
sir Humfrey, his heires and assignes, and every or any of them, and
his and their, and every or any of their said associates and companies,
any act, statute, lawe, or other thing to the contrary in any wise not-
withstanding. '

Provided alwayes, and our will and pleasure is, and wee doe hereby
declare to all Christian Kings, princes and states, that if the said sir
Humfrey, his heires or assignes, or any of them, or any other by their
licence or appointment, shall at any time or times hereafter robbe or
spoile by Sea or by land, or doe any act of unjust and unlawfull hos-
tilitie to any of the Subjects of us, our heires, or successours, or any
of the Subjects of any King, prince, ruler, governour or state being
then in perfect league and amitie with us, our heires or successours:
and that upon such injurie, or upon just complaint of any such
prince, ruler, governour or state, or their subjects, wee, our heires
or successours shall make open proclamation within any of the portes
of our Realme of England commodious, that the said Sir Humfrey,
his heires or assignes, or any other to whom these our Letters patents
may extend, shall within the terme to be limited by such proclamations,
make such restitution and satisfaction of all such injuries done, so
as both we and the said Princes, or others so complayning, may holde
us and themselves fully contented : And if the saide Sir Humfrey, his
heires and assignes, shall not make or cause to bee made satisfaction
accordingly, within such time so to be limited; that then it shall
be lawfull to us, our heires and successours, to put the said Sir Hum-
frey, his heires and assignes, and adherents, and all the inhabitants
of the said places to be discovered as is aforesaide, or any of them out
of our allegiance and protection, and that from and after such time
of putting out of protection the saide Sir Humfrey, and his heires,
assignes, adherents and others so to be put out, and the said places
within their habitation, possession and rule, shall be out of our pro-
tection and allegiance, and free for all princes and others to pursue
with hostilitie as being not our Subjects, nor by us any way to be
advowed, maintained or defended, nor to be holden as any of ours,
nor to our protection, dominion or allegiance any way belonging,
for that expresse mention, &c. In witnesse whereof, &c. Witnesse
ourselfe at Westminster the 11, day of June, the twentieth yeere of our
raigne. Anno Dom. 1578.

Per 1psaMm ReciNam, &c.
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EuizaBerH by the Grace of God of England, Fraunce and Ireland
Queene, defender of the faith, &c. To all people to whome these
presents shall come, greeting.

Knowe yee that of our especial grace, certaine science, and meere
motion, we haue given and graunted, and by these presents for us, our
heires and successors, we giue and graunt to our trustie and welbe-
loued, seruant Walter Ralegh, Esquire, and to his heires assignes
for euer, free libertie and licence from time to time, and at all times
for euer hereafter, to discouer, search, finde out, and view such re-
mote; heathen and barbarous lands, countries, and territories, not
actually possessed of any Christian Prince, nor inhabited by Chris-
tian People, as to him, his heires and assignes, and to euery or any of
them shall seeme good, and the same to haue, holde, occupie and
enjoy to him, his heires and assignes for euer, with all prerogatiues,
commodities, jurisdictions, royalties, priuileges, franchises, and pre-
heminences, thereto or thereabouts both by sea and land, whatsoeuer
we by our letters patents may graunt, and as we or any of our noble
progenitors haue heretofore graunted to any person or persons, bodies
politique «or corporate: and the said Walter Ralegh, his heires and
assignes, and all such as from time to time, by licence of us, our
heires and successors, shall goe or trauaile thither to inhabite or re-
maine, there to build and fortifie, at the discretion of the said
Walter Ralegh, his heires and assignes, the statutes or acte of Parlia-
ment made against fugitiues, or against such as shall depart, remaine
or continue out of our Realme of England without licence, or any
other statute, acte, lawe, or any ordinance whatsoeuer to the contrary
in anywise notwithstanding.

And we do likewise by tiese presents, of our especial grace, meere
motion, and certain knowledge, for us, our heires and successors,

iue and graunt full authoritie, libertie and power to the said Walter

alegh, his heires and assignes, and euery OF them, that he and they,
and euery or any of them, shall and may at all and euery time, and
times hereafter, haue, take, and leade in the saide voyage, and
trauaile thitherward, or to inhabit there with him, or them, and
euery or any of them, such and so many of our subjects as shall will-
ingly accompanie him or them, and euery or any of them to whom
also we doe by these presents, giue fulf' libertie and authority in
that behalfe, and also to haue, take, and employ, and vse sufficient
shipping and furniture for the Transportations and Nauigations in
that behalfe, so that none of the same persons or any of them, be such
as hereafter shall be restrained by us, our heires, or successors.

* Massachusetts Historical Soclety, Collections. Third Series, VIII, 117. Iak-
luyt Soclety Publications, 1849.

8 This charter constitutes the first step in the work of English colonization in
America. Five voyages were made under it, but without success in establishing
a permanent settlement.
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And further that the said Walter Ralegh, his heires and assignes,
and euery of them, shall haue holde, occupie, and enioye to him, his
heires and assignes, and euery of them for euer, all the soile of all
such lands, territories, and Countreis, so to bee discouered and pos-
sessed as aforesaide, and of all such Cities, castles, townes, villages,
and places in the same, with the right, royalties, franchises, and iuris-
dictions, as well marine as other within the saide landes, or Countreis,
or the seas thereunto adioyning, to be had, or used, with full power
to dispose thereof, and of euery part in fee-simple or otherwise, ac-
cording to the order of the lawes of England, as neere as the same
conueniently may bee, at his, and their will and pleasure, to any per-
sons then being, or that shall remaine within the allegiance of us, our
heires, and successors: reseruing always to us our heires, and successors,
for all seruices, duties, and demaundes, the fift part of all the oare
of golde and siluer, that from time to time, and at all times after
such discouerie, subduing and possessing, shal be there gotten and
obtained: All which langes, Countreis, and territories, shall for euer
be holden of the said Walter Ralegh, his heires and assignes, of us,
our heirs and successors, by homage, and by the said paiment of the
said fift part, reserued onely for all services.

And moreouer, we doe by these presents, for us, our heires and suc-
cessors, giue and graunt licence to the said Walter Ralegh, his heirs,
and assignes, and euery of them, that he, and they, and euery or any
of them, shall and may from time to time, and at all times for euer
hereafter, for his and their defence, encounter and expulse, repell and
resist as well by sea as by lande, and by all other wayes whatsoeuer,
all, and every such person and persons whatsoeuer, as without the es-
peciall liking and licence of the saide Walter Ralegh, and of his heires
and assignes, shall attempt to inhabite within the said Countreis, or
any of them, or within the space of two hundreth leagues neere to the

lace or places within such Countreis as aforesaide (1f they shall not
Eee before planted or inhabited within the limits as aforesaide with
the subjects of any Christian Prince being in amitie with us) where
the saide Walter Ralegh, his heires, or assignes, or any of them, or
his, or their or any of their associates or company, shall within sixe
yeeres (next ensuing) make their dwellings or abidings, or that shall
enterprise or attempt at any time hereafter unlawﬁlly to annoy,
either by sea or lande, the saide Walter Ralegh, his heirs or assignes,
or any of them, or his or their, or any of his or their companies:
giuing, and graunting by these ﬁresents further power and authoritie,
to the said Walter Ralegh, his heirs and assignes, and euery of them
from time to time, and at all times for euer hereafter, to take and sur-
prise by all maner of meanes whatsoeuer, all and euery those person
or persons, with their shippes, vessels, and other goods and furniture,
which without the licence of the saide Walter Ralegh, or his heires,
or assignes, as aforesaide, shalbe founde trafiquing into any harbour,
or harbors, creeke, or creekes, within the limits aforesaide, (the sub-
jects of our Realms and Dominions, and all other persons in amitie
with us, trading to the Newfound lands for fishing as heretofore they
haue commonly used, or being driuen by force of a tempest, or ship-
wracke onely excepted:) and those persons, and euery of them, with
their shippes, vessels, goods and furniture to deteine and possesse as of
good and lawfull prize, according to the discretion of him the saide
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Walter Ralegh, his heires, and assignes, and euery, or any of them.
And for vniting in more perfect league and amitie, of such Countreis,
landes, and territories so to bee possessed and inhabited as afore-
saide with our Realmes of Englande, and Ireland, and the better
incouragement of men to these enterprises: we do by these presents,
graunt and declare that all such Countreis, so hereafter to be pos-
sessed and inhabited as is aforesaide, from thencefoorth shall bee of
the allegiance of vs, our heires and successours. And wee doe graunt
to the saide Walter Ralegh, his heires, and assignes, and to all, and
euery of them, and to all and euery other person, and persons being
of our allegiance, whose names shall be noted or entred in some of our
Courtes of recorde within our Realme of Englande, that with the as-
sent of the saide Walter Ralegh, his heires or assignes, shall in his jour-
neis for discouerie, or in the 1ourneis for conquest, hereafter traueile to
such lands, countreis and territories, as aforesaide, and to their, and to,
euery of their heires, that they, and every or any of them, being
either borne within our saide Realmes of Englande, or Irelande, or in
any other place within our allegiance, and which hereafter shall be
inhabiting within any the lands, Countreis, and territories, with such
licence (as aforesaide) shall and may haue all the priuiledges of free
Denizens, and persons natiue of England, and witﬂin our allegiance
in such like ample maner and fourme, as if they were borne and per-
sonally resident within our saide Realme of England, any lawe, cus-
tome, or vsage to the contrary notwithstanding.

And for asmuch as upon the finding out, discouering, or inhabiting
of such remote lands, countreis, and territories as aforesaid, it shal be
necessary for the safetie of al men, that shal aduenture them selues
in those lournies or voyages, to determine to liue together in Christian
peace, and ciuil quietnes ech with other, whereby euery one may with
more pleasure and J)roﬁt enioy that whereunto they shall attaine
with great paine and perill, we for vs, our heires and successors, are
likewise pleased and contented, and by these presents do giue and

unt to the said Walter Ralegh, his heires and assignes for ever,
that hee and they, and euery or any of them, shall and may from time
to time for euer hereafter, within the said mentioned remote landes
and Countreis in the way by the seas thither, and from thence, haue
full and meere power and authoritie to correct, punish, pardon,
gouerne, and rule by their and euery or any of their good discretions
and pollicies, as well in causes capital, or criminall, as ciuil, both
marine and other, all such our subiects as shall from time to time
aduenture themselves in the said iournies or voyages, or that shall at
any time hereafter inhabite any such landes, countreis, or territories
as aforesaide, or shall abide within 200. leagues of any of the saide
place or Elaces, where the saide Walter Ralegh, his heires or assignes,
or any of them, or any of his or their associates or companies, shall
inhabite within 6. yeeres next ensuing the date hereof, according to
such statutes, lawes and ordinances, as shall bee by him the saide
Walter Ralegh his heires and assignes, and euery or any of them
deuised, or established, for the better government of the said people
as aforesaid. So always as the said statutes, lawes, and ordinances
may be as neere as conueniently may be, agreeable to the forme of the
lawes, statutes, governement, or pollicie of England, and also so as
they be not against the true Christian faith, nowe professed in the
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Church of England, nor in any wise to withdrawe any of the subiects
or_people of those landes or places from the allegiance of vs, our
heires and successours, as their immediate Soueraigne vnder God.

And further, wee doe by these presents for vs, our heires and suc-
cessors, giue and graunt full power and authoritie to our trustie and
welbeloued counsailer sir William Cicill knight, Lorde Burghley, our
high Treasourer of England, and to the Lorde Treasourer of Eng-
land, for vs, our heires and successors for the time being, and to the
priuie Counsell, of us, our heirs and successours, or any foure or more
of them for the time being, that hee, they, or any foure or more of
them, shall and may from time to time, and at all times hereafter,
vnder his or their handes or seales by vertue of these presents, au- -
thorise and licence the saide Walter Ralegh, his heires and assignes,
and euery or any of them by him, and by themselues, or by their, or

_any of their sufficient Atturnies, deputies, officers, ministers, factors,
and seruants, to imbarke and transport out of our Realme of Eng-
land and Ireland, and the Dominions thereof all, or any of his, or
their goods, and all or any the goods of his and their associats and
companies, and euery or any of them, with such other necessaries
and commodities of any our Realmes, as to the saide Lorde Treas-
ourer, or foure or more of the priuie Counsaile, of vs, our heires and
successors for the time being (as aforesaide) shalbe from time to
time by his or their wisdomes, or discretions thought meete and
conuenient, for the better reliefe and supportation of him the saide
Walter Ralegh, his heires, and assignes, and euery or any of them,
and of his or their or any of their associats and companies, any acte,
statl(lite, lawe, or other thing to the contrary in any wise notwith-
standing.

Provided alwayes, and our will and pleasure is, and wee do hereby
declare to all Christian kings, princes and states, that if the saide
Walter Ralegh, his heires or assignes, or any of them, or any other
by their licence or appointment, shall at any time or times hereafter,
robbe or spoile by sea or by lande, or do any acte of unjust or unlaw-
ful hostilitie, to any of the subjects of vs, our heires or successors, or
to any of the subjects of any the kings, princes, rulers, governors, or
estates, being then in perfect league and amitie with us, our heires
and successors, and that upon such injury, or upon iust complaint of
any such prince, ruler, governoir. or estate, or their subiects, wee, our
heires and successours, shall make open proclamation within any the
portes of our Realme of England, that the saide Walter Ralegh, his
heires and assignes, and adherents, or any to whome these our letters
patents may extende, shall within the termes to be limitted, by such
proclamation, make full restitution, and satisfaction of all such in-
juries done, so as both we and the said princes, or other so complay-
ning, may holde vs and themselues fully contented. And that if the
saide Walter Ralegh, his heires and assignes, shall not make or cause
to be made satisfaction accordingly, within such time so to be lim-
itted, that then it shall be lawfull to us our heires and successors, to
put the saide Walter Ralegh, his heires and assignes and adherents,
and all the inhabitants of the said places to be discouered (as is afore-
saide) or any of them out of our allegiance and protection, and that
from and after such time of putting out of protection the said Walter
Ralegh, his heires, assignes and adherents, and others so to be put out,
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and the said places within their habitation, possession and rule, shal
be out of our allegeance and protection, and free for all princes and
others, to pursue with hostilitie, as being not our subiects, nor by vs
any way to be auouched, maintained or defended, nor to be holden as
#ny of ours, nor to our protection or dominion, or allegiance any way
belonging, for that expresse mention of the cleer yeerely value of the
certaintie of the premisses, or any part thereof, or of any other gift,
or grant by vs, or any our progenitors, or predecessors to the said
Walter Ralegh, before this time made in these presents be not ex-
pressed, or any other grant, ordinance, prouision, proclamation, or
restraint to the contrarye thereof, before this time giuen, ordained, or
_prouided, or any other thing, cause, or matter whatsoeuer, in any
wise notwithstanding. In witness whereof, we haue caused these our
letters to be made patents. Witnesse our selues, at Westminster, the
25. day of March, in the sixe and twentieth yeere of our Raigne.
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JUNE 3, 1621

The States-General of the United Netherlands, to all who shall see
these Presents, or hear them read, Greeting.

Be it known, that we knowing the prosperity of these countries,
and the welfare of their inhabitants depends principally on naviga-
tion and trade, which in all former times by the said Countries were
carried on happily, and with a great blessing to all countries and
kingdoms; and desiring that the aforesaid inhabitants should not
only be preserved in their former navigation, traffic, and trade, but
also that their trade may be encreased as much as possible in special
conformity to the treaties, alliances, leagues and covenants for traffic
and navigation formerly made with other princes, republics and
people, which we (ﬁive them to understand must be in all parts punc-
tually kept and adhered to: And we find by experience, that without
the common help, assistance, and interposition of a General Companf',
the people designed from hence for those parts cannot be profitably
protected and mantained in their great risque from pirates, extortion
and otherwise, which will happen in so very long a voyage. We
have, therefore, and for several other important reasons and consid-
erations as thereunto moving, with mature deliberation of counsel,
and for highly necessary causes, found it good, that the navigation,
trade, and commerce, in the parts of the West-Indies, and Africa,
and other places hereafter described, should not henceforth be carried
on any otherwise than by the common united strength of the mer-
chants and inhabitants of these countries; and for that end there shall
be erected one General Company, which we out of special regard to
their common well-being, and to keep and preserve the inhabitants
of those places in.good trade and welfare, will maintain and
strengthen with our Help, Favour and assistance as far as the present
state and condition of this Country will admit: and moreover furnish
them with a proper Charter, and with the following Priveleges and
Exemptions, to wit, That for the Term of four and twenty Years,
none of the Natives or Inhabitants of these countries shall be per-
mitted to sail to or from the said lands, or to traffic on the coast and
countries of Africa from the Tropic of Cancer to the Cape of Good
Hope, nor in the countries of America, or the West-Indies, beginning

s Text in Historical Collections ; consisting of State Papers, and Other Authen-
tic Documents, etc. By Ebenezer Hazard. (Philadelphia, MDCCXCII), Vol. I,
pp. 121-131.
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at the fourth end of Zerra Nova, by the streights of Magellan, La
Maire, or any other streights and passages situated thereabouts to
the streights of Anian, as well on the north sea as the south sea, nor
on any islands situated on the one side or the other, or between both;
nor in the western or southern countries reaching, lying, and be-
tween both the meridians, from the Cape of Good Hope, in the East,
to the east end of Vew Guinea, in the West, inclusive, but in the
Name of this United Company of these United Netherlands. And
whoever shall presume without the consent of this Company, to sail
or to traffic in any of the Places within the aforesaid Limits granted
to this Company, he shall forfeit the ships and the goods which shall.
be found for sale upon the aforesaid coasts and lands; the which
being actually seized by the aforesaid Company, shall be by them
kept for their own Benefit and Behoof. And in case such ships or
goods shall be sold either in other countries or havens they may touch
at, the owners and partners must be fined for the value of those ships
and goods: Except only, that they who before the date of this char-
ter, shall have sailed or been sent out of these or any other countries,
to any of the aforesaid coasts, shall be able to continue their trade
for the sale of their goods, and come back again, or otherwise, until
the expiration of this charter, if they have had any before, and not
longer: Provided, that after the first of July sixteen hundred and
twenty one, the day and time of this charter’s commencing, no per-
son shall be able to send any ships or goods to the places compre-
hended in this charter, although that before the date hereof, this
Company was not finally incorporated: But shall provide therein as
is becoming, against those who knowingly by fraud endeavour to frus-
trate our intention herein for the public good: Provided that the
salt trade at Ponte del Re may be continued according to the condi-
tions and instructions by us already given, or that may be given
respecting it, any thing in this charter to the contrary notwith-
standing.

I1. That, moreover, the aforesaid Company may, in our name and
authority, within the limits herein before prescribed, make contracts,
engagements and alliances with the limits herein before prescribed,
make contracts, engagements and alliances with the princes and
natives of the countries comprehended therein, and also build any
forts and fortifications there, to appoint and discharge Governors,
people for war, and officers of justice, and other public officers, for
the preservation of the places, keeping good order, police and justice,
and in like manner for the promoting of trade; and again, others in
their place to put, as they from the situation of their affairs shall
see fit: Moreover, they must advance the peopling of those fruitful
and unsettled parts, and do all that the service of those countries,
and the profit and increase of trade shall require: and the Company
shall successively communicate and transmit to us such contracts
and alliances as they shall have made with the aforesaid princes
and nations; and likewise the situation of the fortresses, fortifica-
tions, and settlements by them taken.

II1. Saving, that they having chosen a governor i chief, and
prepared instructions for him, they shall be approved, and a com-
mission given by us, And that further, such governor in chief, as
well as other deputy governors, commanders, and officers, shall be
held to take an oathof allegiance to us and also to the Company.



Charter of the Dutch West India Company—1621 61

IV. And if the aforesaid Company in any of the aforesaid places
shall be cheated under the' appearance of friendship, or badly
treated, or shall suffer loss in trusting their money or Goods, without
having restitution, or receiving payment for them, they may use the
best methods in their power, according to the situation of their
affairs, to obtain satisfaction.

V. And if it should be necessary for the establishment, securitl:f'
and defence of this trade, to take any troops with them, we wi
according to the constitution of this country, and the situation of
affairs furnish the said Company with such troops, provided they be
paid and supported by the Company.

V1. Which troops, besides the oath already taken to us and to his
excellency, shall swear to obey the commands of the said Company,
anﬁ1 to endeavour to promote their interest to the utmost of their
ability. :

V'I{ That the provosts of the Company on shore may apprehend

any of the military, that have inlisted in the service of the aforesaid

company, and may confine them on board the ships in whatever city,

place, or jurisdiction they may be found; provided, the provosts first

ilnform the officers and magistrates of the cities and places where this
appens.

II1. That we will not take any ships, ordnance, or ammunition
belonging to the company, for the use of this country, without the
consent of the said company.

IX. We have moreover incorporated this company, and favoured
them with privileges, and we give them a charter besides this, that
they may pass freely with all their ships and goods without paying
any toll to the United Provinces; and that they themselves may use
their liberty in the same manner as the free inhabitants of the cities
of this country enjoy their freedom, notwithstanding any person who
is not free may be a member of this company.

X. That all the goods of this company during the eight next
ensuing years, be carried out of this country to the parts of the West-
Indies and Africa, and other places comprehended within the afore-
said limits, and those which tgey shall bring into this country, shall
be from outward and home convoys; provided, that if at the expira-
tion of the aforesaid eight years, the state and situation of these
Countries will not admit of this Freedom’s continuing for a longer
time, the said goods, and the merchandises coming from the places
mentioned in this Charter, and exported again out of these countries,
and the outward convoys and licenses, during the whole time of this
Charter, shall not be rated higher by us than they have formerly been
rated, unless we should be again engaged in a war, in which case, all
the aforesaid goods and merchandises will not be rated higher by us
than they were in the last list in time of war.

XI. And that this company may be strengthened by a good gov-
ernment, to the greatest profit and satisfaction of all concerned, we
have ordained, that the said government shall be vested in five cham-
bers of managers; one at Amsterdam,—this shall have the management
of four-ninths parts; one chamber in Zealand, for two-ninth parts;
one chamber at the Maeze, for one-ninth part; one chamber in North
Holland, for one-ninth-part; and the fifth chamber in Friesland,
with the city and country, for one-ninth part; upon the condition
entered in the record of our resolutions, and the Act past respecting

7251—voL 1—07—7
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it. And the Provinces in which there are no chambers shall be accom-
modated with so many managers, divided among the respective cham-
b}?rs, as their hundred thousand guilders in this company shall entitle
them to.

XII. That the chamber of Amsterdam shall consist of twenty man-
agers; the chamber of Zealand of twelve; the chambers of Maeze and
of the North Part, each of fourteen, and the chamber of Friesland,
with the city and country, also of fourteen managers; if it shall here-
after appear, that this work cannot be carried on without a greater
number of persons; in that case, more may be added, with the knowl-
edge of nineteen, and our approbation, but not otherwise.

XIII. And the States of the respective United Provinces are
zuthorized, to lay before their High Mightinesses’ ordinary deputies,
or before.the magistrates of the cities of these Provinces, any order
for registering the members, together with the election of managers,
if they find they can do it according to the constitution of their
Provinces. Moreover, that no person 1n the chamber of Amsterdam
shall be chosen a manager who has not of his own in the funds of the
company, the sum of five thousand guilders; and the Chamber of
Zealand four thousand guilders, and the chamber of Maeze, of the
North Part, and of Fries%‘almd, with the city and country. the like sum
of four thousand guilders.

XIV. That the first managers shall serve for the term of six years,
and then one-third part of the number of managers shall be changed
by lot; and two years after a like third part, and the two next follow-
ing years, the last third part; and so on successively the oldest in
the service shall be dismissed; and in the place of those who go off,
or of any that shall die, or for any other reason be dismissed, three
others shall be nominated by the managers, both remaining and going
off, together with the principal adventures in person, and at their
cost, from which the aforesaid Provinces, the deputies, or the magis-
trates, shall make a new election of a manager, and successively
supply the vacant places; and it shall be held before the principal
adventurers, who have as great a concern as the respective managers.

XYV. That the accounts of the furniture and outfit of the vessels,
with their dependencies, shall be made up three months after the
departure of the vessels, and one month after, copies shall be sent to
to us, and to the respective chambers: and the state of the returns,
and their sales, shall the chambers (as often as we see good, or they
are required thereto by the chambers) send to us and to one another.

XVI. That evry six years they shall make a general account of all
outfits and returns, together with all the gains and losses of the com-
pany; to wit, one of their business, and one of the war, each separate;
which accounts shall be made public by an advertisement, to the end
that every one who is interested may, upon hearing of it, attend ; and
if by the expiration of the seventh year, the accounts are not made out
in manner aforesaid, the managers shall forfeit their commissions,
which shall be appropriated to the use of the poor, and they them-
selves be held to render their account as before, till such time and
under such penalty as shall be fixed by us respecting offenders. And
notwithstanding there shall be a dividend made of the profits of the
business, so long as we find that Zen per cent shall have been gained.

XVII. No one shall, during the continuance of this charter, with-
draw his capital, or sum advanced, from this company; nor shall any
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new members be admitted. If at the expiration of four and twenty
years it shall be found good to continue this company, or to erect a
a new one, a final account and estimate shall be made by the nineteen
with our knowledge, of all that belongs to the company, and also o

all their expences, and any one, after the aforesaid settlement and
estimate, may withdraw his money, or continue it in the new company,
in whole or in part, in the same proportion as in this; And the new
company shall in such case take tge remainder, and pay the members
which do not think fit to continue in the company their share, at such
times as the nineteen, with our knowledge and approbation, shall
think proper.

XVIII. That so often as it shall be necessary to have a general
meeting of the aforesaid chambers, it shall be by nineteen persons,
of whom eight shall come from the chamber of Amsterdam; from
Zealand, four; from the Maeze, two; from North Holland, two; from
Friesland, and the city and country, two, provided, that the nineteen
gersons, or so many more as we shall at any time think fit, shall be

eputed by us for the purpose of helping to direct the aforesaid
meetir)ng of the company.

XIX. By which general meeting of the aforesaid chambers, all
the business of this Company which shall come before them shall
be managed and finally settled, provided, that in case of resolving
upon a war, our approbation shall be asked.

XX. The aforesaid general meeting being summoned, it shall meet
to resolve when they shall fit out, and how many vessels they will
send to each place, the company in general observing that no par-
ticular chamber shall undertake any thing in opposition to the fore-
going resolution, but shall be held to carry the same effectually
into execution. And if any chamber shall be found not followin
the common resolution, or contravening it, we have authorized, an
by these presents do authorize, the said meeting, immediately to
cause reparation to be made of every defect or contravention, wherein
we, being desired, will assist them.

XXI. The said general meeting shall be held the first six years
in the city of Amsterdam, and two years thereafter in Zealand, and
o0 on from time to time in the aforesaid two places.

XXII. The managers to whom the affairs of the company shall
be committed, who shall go from home to attend the aforesaid
meeting or otherwise, shall have for their expences and wages, four
guilders a day, besides boat and carriage hire; Provided, that those
who go from one city to another, to the chambers as managers and
governors, shall receive no wages or travelling charges, at the cost
of the company.

XXIIL And if it should happen that in the aforesaid general
meeting, any weighty matter should come before them wherein they
cannot agree, or 1n case the vote are e(Lual]v divided, the same shall
be left to our decision; and whatever shall be determined upon shall
be carried into execution.

XXIV. And all the inhabitants of these countries, and also of
other countries, shall be notified by public advertisements within one
month after the date hereof, that they may be admitted into this
Company, during five months from the first of July this year, sixteen
hundred and twenty one, and that they must pay the money they
put into the Stock in three payments; to wit, one third part at the
expiration of the aforesaid five months, and the other two-thirds
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parts within three next succeeding years. In case the aforesaid gen-
eral meeting shall find it necessary to prolong the time, the members
shall be notified by an advertisement.

XXYV. The ships returning from a voyage shall come to the place
they sailed from; and if by stress of weather, the vessels which sailed
out from one part shall arrive in another; as those from Amsterdam,
or North Holland, in Zealand, or in the Maeze; or from Zealand, in
Holland; or those from Friesland, with the city and country, in
another part; each chamber shall nevertheless have the direction and
management of the vessels and goods it sent out, and shall send and
transport the goods to the places from whence the vessels sailed
either in the same or other vessels: Provided, that the managers of
that chamber shall be held in person to find the place where the ves-
sels and goods are arrived, and not appoint factors to do this busi-
ness; but in case they shall not be in a situation for travelling, they
shall commit this business to the chamber of the place where the
vessels arrived.

XXVI. If any chamber has got any goods or returns from the
places included within the Limits of this (ﬁmrter, with which another
1s not provided, it shall be held to send such goods to the chamber
which 1s unprovided, on its request, according to the situation of the
case, and ig) they have sold them, to send to another chamber for
more. And in hke manner, if the managers of the respective cham-
bers have need of any persons for fitting out the vessels, or otherwise,
from the cities where there are chambers or managers, they shall
require and employ the managers, of this company, without making
use of a factor.

XXVII. And if any of the Provinces think fit to appoint an agent
to collect the money from the inhabitants, and to make a fund in any
chamber, and for paying dividends, the chamber shall be obliged to
give such agent access, that he may obtain information of the state
of the disbursements and receipts, and of the debts; provided, that
the money brought in by such agent amount to fifty thousand guilders
or upwards.

XXVIII. The managers shall have for commissions one per cent.
on the outfits and returns, besides the Prince’s; and an half per cent.
on gold and silver: which commission shall he divided ; to the Cham-
ber of Amsterdam, four-ninth parts; the Chamber of Zealand, two-
ninth parts; the Maeze, one-ninth part; North Holland, one-ninth
part, and Friesland, with the city and country, a like ninth part.

XXIX. Provided that they shall not receive commissions on the
ordnance and the ships more than once. They shall, moreover, have
no commissions on the ships, ordnance, and other things with which
we shall strengthn the Company; nor on the money which they shall
collect for the Company, nor on the profits they receive from the
goods, nor shall they charge the Company with any expenses of
traveling or provisions for those to whom they shall committ the
providing a cargo, and purchasing goods necessary for it.

XXX. The book-keepers and cashiers shall have a salary paid
them by the managers out of their commissions.

XXXI. The manager shall not deliver or sell to the Company, in
whole or in part, any of their own ships, merchandise or goods; nor
buy or cause to be bought, of the said Company, directly or indirectly,
any goods or merchandize, nor have any portion or part therein, on
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forfeiture of one year’s commissions for the use of the poor, and the
loss of Office.

XXXII. The managers shall give notice by advertisement, as often
zs they have a fresh importation of goods and merchandize, to the
end that eve? one may have seasonab%e knowledge of it, before they
proceed to a final sale.

XXXIII. And if it happens that in either Chamber, an of the
managers shall get into such a situation, that he cannot make good
what was entrusted to him during his administration, and in conse-
guence thereof any loss shall happen, such Chamber shall be liable

or the damage, and shall also be specially bound for their adminis-
tration, which shall also be the case with all the members, who, on
account of goods purchased, or otherwise, shall become debtors to the
Company, and so shall be reckoned all cases relating to their stock
and what may be due to the Company.

XXXIV. The managers of the respective chambers shall be re-
sponsible for their respective cashiers and book-keepers.

XXXYV. That all the goods of this Company wliﬁch shall be sold
by weight shall be sold by one weight, to wit, that of Amsterdam;
and that all such goods shall be put on board ship, or in store without
paying any excise, import or weigh-money; provided, that they
being sold, shall not be delivered in any other way than by weight;
and provided that the impost and weigh-money shall be paid as
often as they are alienated, in the same manner as other goods subject
to weigh-money. :

XXXVI. That the persons or goods of the managers shall not be
arrested, attached or encumbered, in order to obtain from them an ac-
count of the administration of the Company, nor for the payment of
the wages of those who are in the service of the Company, but those
who shall pretend to take the same upon them, shall be bound to refer
the matter to their ordinary judges.

XXXVIL So when any ship shall return from a voyage, the gen-
erals or commanders of the fleets, shall be obliged to come and report
to us the success of the voyage of such ship or ships, within ten days
after their arrival, and shall deliver and leave with us a report in
writing, if the case requires it.

XXXVIII. And if it happens (which we by no means expect)
that any person will, in any manner, hurt or hinder the navigation,
business, trade, or traffic of this Company, contrary to the common
right, and the contents of the aforesaid treaties, leagues, and cove-
nants, they shal defend it against them, and regulate it by the in-
structions we have given concerning it.

XXXIX. We have moreover promised and do promise, that we
will defend this Company against every person in free navigation
and traffic, and assist them with a million of guilders, to be paid in
five years, whereof the first two hundred thousand guilders shall be

aid them when the first payment shall be made by the members;

rovided that we, with half the aforesaid million of guilders, shall
receive and bear profit and risque in the same manner as the other
members of this Company shall.

XL. And if by a violent and continued interruption of the afore-
said navigation and traffic, the business within the limits of their
Company shall be brought to an open war, we will, if the situation of
this country will in any wise admit of it, give them for their assist-
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ance sixteen ships of war, the least one hundred and fifty lasts bur-
then; with four good well sailing yachts, the least, forty lasts bur-
then, which shall%)oof)properly mounted and provided in all respects,
both with brass and other cannon, and a proper quantity of ammu-
nition, together with double suits of running and standing rigging,
sails, cables, anchors, and other things thereto belonging, such as are
proper to be provided and used in all great expeditions; upon condi-
tion, that they shall be manned, victualled, and supported at the
expense of the Company, and that the Company shal’l) be obliged to
add thereto sixteen like ships of war, and four yachts, mounted and
provided as above, to be used in like manner for the defence of trade
and all exploits of war: Provided that all the ships of war and mer-
chant-men (that shall be with those provided and manned as afore-
said) shall be under an admiral appointed by us according to the
previous advise of the aforesaid General Company, and shall obey
our commands, together with the resolutions of the Company, if it
shall be necessary, in the same manner as in time of war; so notwith-
ft::ir_xding that the merchantmen shall not unnecessarily hazard their
ading.

XI.%I. And if it should happen that this country should be remark-
ably eased of its burthens, and that this Company should be laid
under the grievous burthen of a war, we have further promised, and
do promise, to encrease the aforesaid subsidy in such a manner as
- the situation of these countries will admit, and the affairs of the
Company shall require.

II. We have moreover ordained, that in case of a war, all the
prizes which shall be taken from enemies and pirates within the
aforesaid limits, by the Company or their assistants; also the goods
which shall be seized by virtue of our proclamation, after deducting
all expenses and the damage which the Company shall suffer in tak-
ing each prize, together with the just part of his excellency the
admiral, agreeable to our resolution of the first of April sixteen
hundred and two; and the tenth part for the officers, sailors and
soldiers, who have taken the prize, shall await the disposal of the
managers of the aforesaid Company; Provided that the account of
them shall be kept separate and apart from the account of trade and
commerce; and that the nett proceeds of the said prizes shall be em-
ployed in fitting our ships, paying the troops, fortifications, garri-
sons, and like matters of war and defence by sea and land; but there
shall be no distribution unless the said nett proceeds shall amount
to so much that a notable share may be distributed without weaken-
ing the said defence, and after paying the expenses of the war, which
shall be done separate and apart from the distributions on account
of Trade: And the distribution shall be made one-tenth part for the
use of the United Netherlands, and the remainder for the members
of this Company, in exact proportion to the capital they have
advanced.

XLIII Provided nevertheless, that all the prizes and goods, taken
by virtue of our proclamation, shall be brought in, and the right
laid before the judicature of the counsellors of the admirality for the
part to which they are brought, that they may take cognizance of
them, and determine the legality or illegality of the said prizes:
the process of the administration of the goods brought in by the
Company remaining nevertheless pending, and that under a proper
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inventory ; and saving a revision of what may be done by the sentence
of the admirality, agreeable to the instruction given the admiralty in
that behalf. Provided that the vendue-masters and other officers
of the Admiralty shall not have or pretend to any right to the prizes
taken by this Company, and shall not be employed respecting them.

XLI€7. The managers of this Company shall soﬁamnly promise
and swear, that they will act well and faithfully in their administra-
tion, and make good and just accounts of their trade: That they in all
things will consult the greatest profit of the Company, and as much
as possible prevent their meeting with losses: That they will not give
the principal members any greater advantage in the payments or
distribution of money than the least: That they, in getting in and
receiving outstanding debts, will not favour one more than another:
that they for their own account will take, and, during the continuance
of their administration, will continue to take such sum of money as
by their charter is allotted to them; and moreover, that they will, as
far as concerns them, to the utmost of their power, observe and keep,
and cause to be observed and kept, all and every the particulars and
articles herein contained.

XLV. All which' privileges, freedoms and exemptions, together
with the assistance herein before mentioned, in all their particulars
and articles, we have, with full knowledge of the business, given,
granted, promised and agreed to the aforesaid Company; giving,

nting, agreeing and promising moreover that they shall enjoy
them peaceably and freely; ordaining that the same shall be ob-
served and kept by all the magistrates. officers and subjects of the
United Nethelands, without doing anything contrary thereto directly
or indirectly, either within or out of these Netherlands, on penalty
of being punished both in life and goods as obstacles to the common
welfare of this country, and transgressors of our ordinance: prom-
ising moreover that we will maintain and establish the Company in
the things contained in this charter, in all treaties of peace, alliances
and agreements with the neighboring princes, kingdoms and coun-
tries, without doing anything, or suffering any thing to be done
which will weaken their establishment. Charging and expressl
commanding all governors, justices, officers, magistrates and 1nhabi-
tants of the aforesaid United Netherlands, that they permit the afore-
said Company and managers peaceably and freely to enjoy the full
effect of this charter, agreement, and privilege, without any contra-
diction or impeachment to the contrary. And that none may pretend
ignorance hereof, we command that the contents of this charter shall
be notified by publication, or an advertisement, where, and in such
manner, as is proper; for we have found it necessary for the service
of this country.

Given under our Great Seal, and the Signature and Seal of our
Recorder, at the Hague, on the third day of the month of June,
.in the year sixteen hundred and twenty one.

Was countersigned

J. MAGNUS, Secr.
Underneath was written,
The ordinance of the High and Mighty Lords the States General.
It was subscribed, .
C. AERSSEN.

And has a Seal pendant, of red Wax, and a string of white s:lk.






SIR ROBERT HEATH’S PATENT 5 CHARLES 1°*

[30 Ocr. 1629]*

Charles by the grace of God of England Scotland France & Ireland
Kilif Defender of the faith &c: To all to whom these present I
shall come, greeting

We have seen the inrolement of certaine of our 1 patents under our
éreat seale of England made to S* Robert Heath Knight our Atturney
enerall, bearing date at Westminster the 30. day of October in the 5
veare of our reigne & inrolled in our Court of Chancery, & remaining
upon Record among the Roles of the Said Court in these words: The
king to all to whom these present &c: greeting. Whereas our beloved
and faithful subject and servant S* Robert I-%eath Knight our Attur-
ney Generall, kindled with a certain laudable and pious desire as well
of enlarging the Christian reliiilon as our Empoire & encreasing the
Trade & Commerce of this our kingdom: A certaine Region or Terri-
tory to bee hereafter described, in our lands in the parts of America
betwixt one & thirety & 36 degrees of northerne latitude inclusively
placed (yet hitherto untild, neither inhabited by ours or the subjects
of any other Christian king, Prince or state But some parts of it
inhabited b%certain Barbarous men who have not any knowledge of
the Divine Dietye) He being about to lead thither a %olonye of men
la:lrje & plentifull, professing the true religion; seduously & industri-
ously applying themselves to the culture of the sayd lands & to mer-
chandising to be performed by industry & at his owne charges &
others by his example. And in this his purpose in this affayer for
our service and honour he hath given us full satisfaction, which pur-
of his being soe laudable & manifestly tending to our honour,
& the profit of our kingdome of England Wee with a Royal regard
considering these things doe thinke meete to approve & prosecute them,
for which end the sayd S Robert Heath hath humbly supplicated that
all that Region with the Isles thereunto belonging with certain sorts
of privileges & jurisdictions for the wholesome government of his
Colonye & Region aforesaid & for the estate of the appurtenances
may be given granted and confirmed to him, his heires & Assignes by
our Royall Highnesse.
Know therefore that wee prosecuting with our Royall favor the
pious & laudable purpose & desire of our aforesaid Atturney of our
especiall grace certaine knowledge & meere motion, have given, granted

* The Colonial Records of North Carolina, Published under the Supervision
of the Trustees of the Public Libraries, by order of the General Assembly.
Collected and edited by William L. Saunders, Secretary of State. Vol. I, 1662
to 1712, Raleigh. P. M. Hale, Printer to the State. 1886.
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& confirmed & by this our present charter to the said S* Robert
Heath Knight his heirs & assignes for ever, doe give, grant & con-
firme all that River or Rivelett of St Matthew on the South side
& all that River or Rivelett of the great passe on the North side, &
all the lands Tenements & Hereditaments lying, beeing & extending
within or between the sayd Rivers by that draught or Tract to the
Ocean upon the east side & soe to the west & soe fare as the Continent
extends itselfe with all & every their appurtenances & alsoe all those
our Islands of beayus Bahama & all other Isles & Islands lying
southerly there or neare upon the foresayd continent all which lye
inclusively within the degrees of 31 & 36 of Northerne latitude;
And all & singular the ports & stations of shippes & the Creeks of
the sea belonging to the Rivers, Islands & lands aforesaid ; with the
fishings of all sorts of fish, whales, sturgeons & of other Royaltyes
in the sea or in the rivers moreover all veines, mines or pits either
upon or conceald of Gold, Silver Jewells & precious stones & all
other things whatsoever, whither of stones or metalls or any other
thing or matter found or to be found in the Region Territory Isles
or limitts aforesaid. And furthermore the patronages and advow-
sons of all churches which shall happen to be built hereafter in the
said Region Territory & Isles andp limitts by the increase of the
religion & worship of Christ Together with all & singular these &
these soe amply, Rights Jurisdictions, priviledges prerogatives Royal-
tyes libertyes immunityes with Royall rights & franchises whatso-
ever as well by sea as by land, within that Region Territory Isles
& limitts aforesaid To have exercise use & enjoy in like manner
as any Bishop of Durham within the Bpri or County palatine of
Durham in our kingdome of England ever heretofore had held used
or enjoyed or of right ought or could have hold use or enjoy. And
by the presents we make create & constitute the same S* Robert
Heath his heires & assignes true and absolute Lords & Proprietors
of the Region & Territory aforesaid & all other the premises for us
our heires & successors saveing alwaies the faith & allegiance due
to us our heires & successors. To have hold possess & enjoy the said
Region Isles Rivers & the rest of the premises to the said S* Robert
Heath Knight his heires & assignes to the sole & proper use & behoofe
of him S* Robert Heath Kni E? his heires & assignes for ever with
that meaning that the said S Robert Heath his heires & assignes
chall plant the premisses according to certaine instructions & direc-
tions of oures signed with our Royall hand of the date of the pres-
ents remaining with our principall Secretary to our use our heires &
successors To be held of us our heires & successors Kings of England
in Cheife by knights service & by paying for it to us our heires &
successors one Circle of Gold formed in the fashion of a crowne of
the weight of twenty Ounces with this inscription ingraved upon
it Deos Coronet Opus Suum whensoever & as often as it s%lrall happen,
that we our heires or successors shall enter the said Region, & also
the fifth & part of all the metall of Gold & Silver (which in English
is called Gold & Silver Oare) which shall from time to time happen
to be found within the foresavd limits & such a proportion of the

rofitts & commodityes out of the premises as are fully conteined
in the instructions & declarations aforesaid.
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But that the aforesaid region or Territory soe granted & described
may be more illustrious by us than all the other Regions of that
land & may be adorned with more ample Titles.

Know that we of our free grace certain knowledge & meerc motion
doe thinke fit to erect the sayd Region Territory & Isles into a Prov-
ince & by the fulness of our power & Kingly Authority for us our
heires & successors, we doe erect & incorporate them into a province
& name the same Carolina or the province of Carolina, & the fore-
said Isles the Carolarns Islands & soe we will that in all times here-
after they shall be named. And because we herebefore have ordained
& made the fores? S* Robert Heath Knight true lord & proprietor
of all the aforenamed Province. Furthermore know yee that we for
ourselves our heires & successors doe give power to the said S* Robert
(of whose faith prudence industry & provident circumspection we
have great confidence) & to his heires & assignes for t{::cgood &
ha Fy Government of the said Province to forme make & enact &
pug ish under the seale of the said S Robert his heires & assignes
what lawes soever may concerne the publicke state of the said prov-
ince or the private profitt of all according to the wholesome direc-
tions of & with the counsell assent & approbation of the Freeholders
of the same Province or the Major part of them who when & as often
as need shall require shall by the aforesaid S Robert Heath his
Heires & Assignes & in that forme which to him or them shall seem
best, be called together to make lawes & those to be for all men
within the said province & the bounds of it for the time beeing or
under his or their Government or power either say]ing towards Caro-
lana or returning from thence either outward to England or out-
ward to any other dominion of ours whatsoever constituted by impo-
sition of fines imprisonment or any other constraint whatsoever &
we grant to the said S* Robert his heires & assignes free full & all
kind of power by the Tenour of these presents if the qualitye of the
offence requires 1t to punish by the losse of life or limbe by himself
his heires or assignes, or by their Deputyes Lieutenants Judges Jus-
tices Magestrates Officers & ministers to be constituted & made ac-
cording to the tenour & true intent of these presents duely to be
executed: And also to the said S* Robert Heath his heires & assignes
as to them shall seem most meet power of constituting & ordaining
Judges & Justices Magestrates & officers whatsoever for whatsoever
causes and with what power soever & in what forme by sea or by
land. Alsoe crimes & all excesses whatsoever against such lawes either
before judgement received or after, power of remitting releasing par-
doning & abolishing; & all & singular complements of justice courts
tribunalls forms of judgements & manners of processe belonging to
them although there be not mention made nor expression of tﬁem
in these presents which laws as aforesaid to be proclaimed & to be
endowed with the most absolute firmnesse of rigEt. we will injoyne
command & order that they be inviolably observed & kept by all
men the Lieges & Subjects of us our heires & successors (as farre as
it may concerne them) & under the paines in them expressed & to be
ex%r:ssed vet soe that the foresaid lawes & ordinances be consonant
to Reason and not repugnant or contrary but (as conveniently as may

be done) consonant to the lawes, statutes, customes & rights of our
Realme of England.
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And because in the Government of soe great a Province sudden
chances many times happen to which it will be necessary to applﬂ a
remedy before that the Freeholders of the sayd province can be called
together to make lawes, neither will it be convenient, upow a con-
tinued title in an emergent occasion to gather together soe “great a
peoFle therefore for the better Government of the sayd Province, we
will & ordaine & by these presents for Us our Heires & Successors;
doe grant unto the said S* Robert Heath his Heires & Assignes by
himself or by magistrates & officers duly constituted for that purpose
(as before 1s sayd) shall & may have power from time to time to
make & constitute wholesome & convenient Ordinances within the
Province aforesaid & be kept & observed as well for the preserving
the peace as for the better Government of the people there liveing;
& to give publicke notice of them to all whom it doth or may con-
cerne: which Ordinances we will that they be inviolably observed
within the sayd Province under the paines expressed in them soe as
the sayd Ordinances be consonant to Reason & not repugnant nor
contrary, but (as conveniently as may be domg consonant to the
laws, statutes & rights of our Realme of England as is aforesaid soe
alsoe that the same Ordinances extend not themselves against the right
or interest of any person or persons or to distrayne bind or burden in
or upon his freehold goods or chattels: or to be received any where
there in the same Province or the Isles aforesayd.

Moreover that New Carolana may happily increase by the mul-
titude of people thronging thither & alsoe that they be firmely
defended from the incursions of the Barbarous & of others prac-
ticall or plundering enemyes. Therefore we for ourselves our Heires
& Successors at the will & pleasure of the sayd S* Robert Heath his
heires and assignes, doe give & grant by these presents to all men &
our subjects, leiges of our heires and successors both those in present
& to come (unless it shall be in an especiall manner forbidden)

ower, licence & libertye to build & fortifye themselves & their fami-

es in the sayd Province of Carolana for the publicke safety of
their seats there planted, tilled & inhabited with forts castles & other
fortifications, with fitting shipes alsoe & convenient furniture for
transportation the statute of fugitives or any other whatsoever con-
trary to these premises in any wise notwithstanding. We will alsoe
& for Us our Heires & successors out of our great favour we firmely
comand constitute ordaine & require that the said Province be in
our Allegiance & that all & every our subjects & leiges & of our heires
& successors brought or to be brought into the said Province, their
children either their already borne or hereafter to be borne are & shall
be Naturall and leiges to us our Heires & successors & in all things
shall be held, treated reputed & accounted as faithfull leiges of us,
our heires & successors borne in our Kingdom of England. And alsoe
that they shall possesse lands, tenements, rents services & Here-
ditaments whatsoever with our Kingdome of England & other our
Dominions to purchase, receive, take, have, hold, buy and possesse
& them to use & enjoy & alsoe then to give sell alienate & bequeath
& alsoe all libertyes, franchises & priviledges of this our Realme, to
have & possess freely quietly & peaceably & that they may use &
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enjoy them as our leiges borne or to be borne within our Kingdom
of England, without impediment, molestation or vexation, claime or
grievance from us our Heires & successors whatsoever; any statute,
act Oxdinance or provision here upon to the contrary notwithstand-
ing: furthermore that our subjects may be incited with a ready &
cheerful mind, to undertake this expedition with the hope of gaine
& the meeknesse of priviledges. Know that we out of our especiall
favour, certain knowledge & meere motion doe give license & grant
free power, as well to the said S* Robert Heath Knight his Heires
& assignes as to all others who shall goe from time to time to
inhabite in Carolana aforesaid, all & singular their goods as well
moveable as immoveable wares, merchandize alsoe weapons & war-
licke instruments offensive & defensive in any ports of ours, our
Heires & successors to be laded in shippes, for to &)transported into
the province of Corolana, by him or his, or their assignes & this with-
out molestation by us our Heires & successors or any officers of us
our Heires or successors, or farmers to us, our Heires & successors:
paying notwithstanding to us, our Heires & successors all & all man-
ner of impositions, subsidyes, customes & other Dues for the sayd
things wares & merchandises soe exported as are usuall & accustomed,
any statute act Ordinance or other thing whatsoever to the contrary
notwithstanding. Alwaies provided that before the sayd Goodes,
things & merchandises are carried to & loaded in the shippes that
licence for them be desired & obtained from the High Treasurer of
the Kingdome of England to us, our heires & successors, or the commis-
sioners %or our Treasurye or from six or more of the ?Privy Councell,
of us our Heires & successors inscribed under their hands To which
Treasurer Commissioners & privy Councell of us our heirs & suc-
cessors or to any sixe or more of them; we for ourselves our Heires
& successors have given & granted as by these presents we doe give
& grant power to grant licence in the form aforesayd. And because
in soe remote a Region, seated among so many barbarous nations it
is probable that the incursions as well of those Barbarous as of
other enemyes Pirates & Robbers may cause feare. Therefore we for
ourselves our Heires & successors have given to the foresayd S* Rob-
ert Heath Knight his heires & assignes by himself his Captains or
other his officers, that all men of whatever condition, or wherever
borne, being at that time in the Province of Carolana power to call to
their colours, to cause Musters to make warre, to pursue enemyes &
Robbers aforesaid by land & sea, even beyond the bounds of his

rovince, and then (ywith Gods blessing) to overcome & to take, &

ing taken by right of warre to slay, or according to his pleasure
to preserve, & all & every thing which doe appertaine to the right
& office of a Captaine Generall or have been used to appertaine to be
done & by these Eresents doe give full & free power as any Captaine
Generall ever had.

Will will also & by this our charter doe give power, liberty and
Authority to the foresayd S* Robert Heath Knight his heires &
assignes that in case of Rebellion sudden tumult or sedition, if any
such shall chance to be which (God forbid) either upon the land
within this Province aforesayd, or upon the wide Ocean, either
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makeing a journey towards Carolana aforesayd or returning from
thence, we by these presents for us our heires & successors doe give &
g:mt power and authoritye most ample to himself or by Captaines

tyes or other their ofhicers authorised to this purpose under their
seales, against all authors of innovations, seditions against the Gov-
ernment of him or them, withdrawing themselves speakers evill of
the militia, renegadors, deserters______ or any others whatsoever
offending against the matter manner & discipline military shall by
them be punished by law militarye soe freely and in such ample
manner & forme as any Captaine Generall by the vertue of his olﬁce
may or could doe.

Furthermore least the way to Honours & Dignityes may seem to be
shutt & altogether barr’d up to men honestly borne, & are willing to
undertake this present expedition & are desirous in soe remote and
far distant a ﬁegion to deserve well of us & of our kingdomes
in peace & warre for that doe for ourselves our heires & successors

ive full & free power to the foresayd S Robert Heath Knight his

eires & assignes to confere favours graces & honours upon those
well deserveing citizens that inhabit within the foresayd province &
the same with whatever Titles & dignityes (provided they be not
the same as are now used in England) to adorne at his pleasure alsoe
to erect villages into Borowes & Borowes into Cittyes for the meritts
of the inhabitants and conveniency of the places with priviledges &
befitting immunityes to be erected & incorporated, & to doe all other
& singular upon the premises which shall seem most convenient to him
or them, although they be such which of their owne natures doe
require mandates or warrant more especiall then is expressed in
these presents. And because the beginnings of Colonys & all pub-
licke goods & affayres doe want to labour under divers inconveniences
& ditﬁcutyes, therefore wee favoring the beginning of this present
Colonye, & that those that are molested in one thing may be relieved
in another providing by our kingly care, out of our espetiall grace,
certaine knowledge & moor motion, by this our charter do give and
grant licence to the foresayd St Robert Heath his heires & assignes &
to all the Dwellers & inhabits of Carolana aforesayd whatsoever
both present & to come: That whatsoever wares and merchandises
out of the growth & increase of the sayd Province by land or sea,
freely to bring by himselfe or his factors or assignes into whatever

ort of us, our heires & successors of our kingdomes of England or
{)relzind & them to unlode and otherwise thereof to dispose, or if need
be continually to keep for a whole yeare the sayd merchandises from
being unloaded, or them againe into the same or other shippes to
lode, & to export them into what Regions soever they please whither
ours or others strangers. Alwayes provided that soe many & such
customes impositions subsidyes & Toles & other dutyes which they
are bound to pay to us, our heires and successors & onely such & the
like as our other subjects for the time beeing are bound to pay, beyond
what & which by noe meanes we will that the inhabitants of the
aforesayd Carolana be molested or grieved.

And furthermore of our more ample & espetial favour & out of our
certaine knowledge & meer motion we for ourselves our heires & suc-
cessors doe grant to the foresayd S* Robert Heath King his Heires
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& Assignes full & absolute power and authority of makeing erecting
& constituting within the foresayd province of Carolana & the Isles
aforesaf'd soe many or such sea-ports stations of shippes creeks &
other places of lodeing for shippes boats & other vessels & in soe many
& in such like places & with such rights jurisdictions libertyes &
priviledges belonging to the like ports as to him or them shall seeme
most expedient & that all & singular shippes boates & other vessells
whatsoever, for whatever cause of merchandising comeing to or
goeing from the sayd Province shall be loded & unloded only at such
ports as shall be erected & appointed soe by the sayd St Robert Heath
his Heires or assignes any use or custome or any other thing notwith-
standing. Alwales saveing & reserveing to all our subjects of our
Kingdom of England our Heires & successors liberty of fishing as
well in the sea as in the creeks of the foresayd Province & priveledge
to salt harden & drye fishes upon the shores of the said province; as
it hath been reasonably used & enjoyed heretofore anything in these
presents to the contrary notwithstanding. All which libertyes &
priveledges the subjects of us our heires & successors as is afores?
shall enjoy yer without doeing any notable hurt or injury in any way
to the afores? S* Robert Heath his heires & assignes or to the Dwellers
or inhabitants on the ports, creeks & shores aforesayd of the same
Province; & more especiall in their Trees there growing; And if any
one committe any such harme or injury he shall undergoe the peril
& danger of the highest displeasure of us our heires & successors &
the due chastisem of the Law. And if by chance hereafter some
doubts & questions may be framed about the true sence & meaning of
any word clause or sentence contain’d in this our present charter we
will, enjoyne & comand that alwaies & in all things that interpreta-
tion be used & shall be received in all our Courtes which shall be
judged more benigne profitable & favourable to the foresayd Sr
Robert Heath Knight his Heires & assignes & to the Dwellers & in-
habitants of the foresayd Province, provided alwaies that noe in-
terpretation be made by which the religion of the holy God & true
christian, or the Allegiance due to us our heires & successors may
suffer in the least any lessening prejudice or losse. Neverthelesse we
will & our trust in the aforesa (f St Robert Heath Knight his heires
& assignes is & the aforesaid ST Robert Heath Knight for himselfe,
his heires executors & assignes doth agree & grant to & with us our
heires & successors that the sayd St Robert Heath Knight his heires
& assignes in the Province & foresayd Isles to be planted & inhabited
shall soe behave themselves in all things as we by our instructions
and directions signed with our Royall hand as aforesaid most es-
petially to instruct & direct them, shall thinke most convenient and
necessary for our honour & service.

Neverthelesse alwaies provided that it shall happen the River or
Rivelett or Isles aforesayd or other the premises or any part or par-
cell of the same to be now granted to any person or persons by us or
by our deare father Kin games, or is now actually possessed or in-
habited by any of our subjects or by the subjects ofy any other Chris-
tian Prince or State, that then those our letters patents & all in
them conteined, soe farre as the conteine soe much of the premises
soe granted, and are now so actually possessed & inhabited as is



76 Sir Robert Heath’s Patent 5 Charles 1st—1629 T

aforesayd shall be void & of noe effect. These our letters patents
or anything in them conteined to the contrary in any wise notwith-
standing. And that expresse mention &c.; In witnesse whereof &c:
Witnesse the King at &estminster the thirtyeth day of Oct: & y™
de privato sigillo And we have thought fit by these presents to
exemplifﬁe the Tenour and inrollment of our foresayd letters pat-
ents, at the request of the foresayd S* Robert Heath Knight.

In Testimony whereof we have caused these ourletters to be made
patents witnesse our selfe at Canbury the fourth day of August in
the seventh year of our Reign.

Jo: MycHELL
Exam: by us ET clerckes.
Ros: Ricu



THE ARTICLES OF CONFEDERATION OF THE UNITED
COLONIES OF NEW ENGLAND—1643-1684*

The Articles of Confederation between the Plantations under the
Government of the Massachusetts, the Plantations under the Gov-
ernment of New Plymouth, the Plantations under the Government
of Connecticut, and the Government of New Haven with the Plan-
tations in Combination therewith:

Whereas we all came into these parts of America with one and the
same end and aim, namely, to advance the Kingdom of our Lord
Jesus Christ and to enjoy the liberties of the Gospel in purity with
peace; and whereas in our settling (by a wise providence of God)
we are further dispersed upon the sea coasts and rivers than was at
first intended, so that we can not according to our desire with con-
venience communicate in one government and jurisdiction; and
whereas we live encompassed with people of several nations and
strange languages which hereafter may prove injurious to us or our
posterity. And forasmuch as the natives have formerly committed
sundry 1nsolence and outrages upon several Plantations of the Eng-
lish and have of late combined themselves against us: and seeing by
reason of those sad distractions in England which they have heard
of, and by which they know we are hindered from that humble way of
seeking advice, or reaping those comfortable fruits of protection,
which at other times we might well expect. We therefore do conceive
it our bounden duty, without delay to enter into a present Consocia-
tion amongst ourselves, for mutual help and strength in all our future
concernments: That, as in nation andp religion, so in other respects,
we be and continue one according to the tenor and true meanin
of the ensuing articles: Wherefore it is fully agreed and conclude
by and between the parties or Jurisdictions above named, and they
jointly and severally do b{ethese resents agree and conclude that
they all be and henceforth be called by the name of the United Colo-
nies of New England.

2. The said l%nited Colonies for themselves and their posterities
do jointly and severally hereby enter into a firm and perpetual
league of friendship and amity for offence and defence, mutual ad-
vice and succor upon all just occasions both for preserving and
propagating the truth and liberties of the Gospel and for their own
mutual safety and welfare.

3. It is further agreed that the Plantations which at present are
or hereafter shall be settled within the limits of the Massachusetts
shall be forever under the Massachusetts and shall have peculiar

* Plymouth Colony Records, IX, X ; Bradford’s, New Plymouth Plantation.
7261—voL 1—07—S8 77
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jurisdiction among themselves in all cases as an entire body, and that
Plymouth, Connecticut, and New Haven shall each of them have like
peculiar jurisdiction and government within their limits; and in
reference to the Plantations which already are settled, or shall here-
after be erected, or shall settle within their limits respectively; pro-
vided no other Jurisdiction shall hereafter be taken in as a distinct
head or member of this Confederation, nor shall any other Planta-
tion or Jurisdiction in present being, and not already in combina-
tion or under the 'uris£ction of any of these Confederates, be re-
ceived by any of them; nor shall any two of the Confederates join
in one J{'zris iction without consent of the rest, which consent to be
inter;I)reted as is expressed in the sixth article ensuing.
. 4. It is by these Confederates agreed that the charge of all just
wars, whether offensive or defensive, upon what part or member of
this Confederation soever they fall, shall both in men, provisions,
and all other disbursements be borne by all the parts of this Con-
federation in different proportions according to their different ability
in manner following, namely, that the Commissioners for each Juris-
diction from time to time, as there shall be occasion, bring a true
account and number of all their males in every Plantation, or any
way belonging to or under their several Jurisdictions, of what
quality or condition soever they be, from sixteen years old to three-
score, being inhabitants there. And that according to the different
numbers which from time to time shall be found in each Jurisdiction
upon a true and just account, the service of men and all charges of
the war be borne by the poll: each Jurisdiction or Plantation being
left to their own just course and custom of rating themselves and
peorle according to their different estates with due respects to their
qualities and exemptions amongst themselves though the Confedera-
tion take no notice of any such privilege: and that according to their
different charge of each Jurisdiction and Plantation the whole ad-
vantage of the war éif it please God so to bless their endeavors)
whether it be in lands, goods, or persons, shall be proportionably
divided among the said Confederates.

5. It is further agreed, that if any of these Jurisdictions or any
Plantation under or in combination with them, be invaded by any
enemy whomsoever, upon notice and request of any three magistrates
of that Jurisdiction so invaded, the rest of the Confederates without
any further meeting or expostulation shall forthwith send aid to
the Confederate in danger but in different proportions; namely, the
Massachusetts an hundred men sufficiently armed and provided for
such a service and journey, and each of the rest, forty-five so armed
and provided, or any less number, if less be required accordin% to
this proportion. But if such Confederate in danger may be supplied
by their next Confederates, not exceeding the number hereby agreed,
they may crave help there, and seek no further for the present: the
charge to be borne as in this article is expressed: and at the return
to be victualled and supplied with powder and shot for their journey
(if there be need) by that Jurisdiction which employed or sent for
them; but none of the Jurisdictions to exceed these numbers until
by a meeting of the Commissioners for this Confederation a Freater
aid appear necessary. And this proportion to continue till upon
knowfc)edge of greater numbers in each Jurisdiction which shall be

1
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brought to the next meeting, some other proportion be ordered. But
in any such case of sending men for present aid, whether before or
after such order or alteration, it is agreed that at the meeting of the
Commissioners for this Confederation, the cause of such war or inva-
sion be duly considered: and if it appear that the fault lay in the
parties so invaded then that Jurisdiction or Plantation make just
satisfaction, both to the invaders whom they have injured, and bear
all the charges of the war themselves, without requiring any allow-
ance from the rest of the Confederates towards the same. And fur-
ther that if any Jurisdiction see any danger of invasion approaching,
and there be time for a meeting, that in such a case three magistrates
of the Jurisdiction may summon a meeting at such convenient place
as themselves shall think meet, to consider and provide against the
threatened danger; provided when they are met they may remove
to what place they please; only whilst any of these four Confederates
have but three magistrates in their Jurisdiction, their requests, or
summons, from any two of them shall be accounted of equal force
with the three mentioned in both the clauses of this article, till there
be an increase of magistrates there.

6. It is also agreed, that for the managing and concluding of all
affairs proper, and concerning the whole Confederation two Commis-
sioners shall be chosen by and out of each of these four Jurisdic-
tions: namely, two for the Massachusetts, two for Plymouth, two for
Connecticut, and two for New Haven, being all in Church-fellowshi
with us, which shall bring full power from their several Genera
Courts respectively to hear, examine, weigh, and determine all af-
fairs of our war, or peace, leagues, aids, charges, and numbers of men
for war, division of spoils and whatsoever is gotten by conquest, re-
ceiving of more Confederates for Plantations into combination with
any of the Confederates, and all things of like nature, which are the
proper concomitants or consequents of such a Confederation for
amity, offence, and defence: not intermeddling with the government
of any of the Jurisdictions, which by the third article is preserved
entirely to themselves. But if these eight Commissioners when they
meet shall not all agree yet it [is] concluded that any six of the eight
agreeing shall have power to settle and determine the business in
question. But if six do not agree, that then such propositions with
their reasons so far as they have been debated, be sent and referred to
the four General Courts; namely, the Massachusetts, Plymouth, Con-
necticut, and New Haven; and if at all the said General Courts the
business so referred be concluded, then to be prosecuted by the Con-
federates and all their members. It is further agreed that these eight
Commissioners shall meet once every year besides extraordinary meet-
ings (according to the fifth article) to consider, treat, and conc{ude of
all affairs belonging to this Confederation, which meeting shall ever
be the first Thursday in September. And that the next meeting after
the date of these presents, which shall be accounted the second meet-
ing, shall be at Boston in the Massachusetts, the third at Hartford,
the fourth at New Haven, the fifth at Plymouth, the sixth and seventh
at Boston; and then Hartford, New Haven, and Plymouth, and so
in course successively, if in the meantime some middle place be not
found out and agreed on, which may be commodious for all the
Jurisdictions.
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7. It is further agreed that at each meeting of these eight Commis-
sioners, whether ordinary or extraordinary, they or six of them
agreeing as before, may choose their President out of themselves
whose office and work shall be to take care and direct for order and a
comely carrying on of all proceedings in the present meeting: but
he shall be invested with no such power or respect, as by which he
shall hinder the propounding or progress of any business, or any way
cast the scales otﬁerwise than in the precedent article is agreed.

8. It is also agreed that the Commissioners for this Confederation
hereafter at their meetings, whether ordimary or extraordinary, as
they may have commission or opportunity, do endeavor to frame and
establish agreements and orders in general cases of a civil nature,
wherein all the Plantations are interested, for preserving of peace
among themselves, for preventing as much as may be all occasion of
war or differences with others, as about the free and speedy passage
of justice in every Jurisdiction, to all the Confederates equally as to
their own, receiving those that remove from one Plantation to an-
other without due certificate, how all the Jurisdictions may carry it
towards the Indians, that they neither grow insolent nor be injured
without due satisfaction, lest war brea%(r in upon the Confederates
through such miscarriages. It is also agreed that if any servant run
away from his master Into any other of these confederated Jurisdic-
tions, that in such case, upon the ceritficate of one magistrate in the
Jurisdiction out of which the said servant fled, or upon other due
proof; the said servant shall be delivered, either to his master, or any
other that pursues and brings such certificate or proof. And that
upon the escape of any prisoner whatsoever, or fugitive for any crimi-
nal cause, whether breaking prison, or getting from the officer, or
otherwise escaping, upon the certificate of two magistrates of the
Jurisdiction out of which the escape is made, that he was a .prisoner,
or such an offender at the time of the escape, the magistrates, or some
of them of that Jurisdiction where for the present the said prisoner
“or fugitive abideth, shall forthwith grant such a warrant as the case
will bear, for the apprehending of any such person, and the delivery
of him into the hands of the officer or other person who pursues him.
And if there be help required, for the safe returning of any such
offender, then it sha]f)be granted to him that craves the same, he pay-
ing the charges thereof.

9. And for that the justest wars may be of dangerous consequence,
especially to the smaller Plantations in these United Colonies, it is
agreed that neither the Massachusetts, Plymouth, Connecticut, nor

ew Haven, nor any of the members of them, shall at any time here-
after begin, undertake, or engage themselves, or this Confederation,
or any part thereof in any war whatsoever (sudden exigencies, with
the necessary consequents thereof excepted), which are also to be
moderated as much as the case will permit, without the consent and
n%reement of the forementioned eight Commissioners, or at least six
of them, as in the sixth article is provided: and that no charge be
required of any of the Confederates, in case of a defensive war, till
the said Commissioners have met, and approved the justice of the
war, and have agreed upon the sum of money to be levied, which sum
is then to be paid by the several Confederates in proportion according
to the, fourth article.
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10. That in extraordinary occasions, when meetings are summoned
by three magistrates of any Jurisdiction, or two as in the fifth article,
if any of the Commissioners come not, due warning being given or
sent, 1t is agreed that four of the Commissioners shall have power to
direct a war which cannot be delayed, and to send for due proportions
of men out of each Jurisdiction, as well as six might do if all met; but
not less than six shall determine the justice of the war, or allow the
demands or bills of charges, or cause any levies to be made for the
same.

11. It is further a that if any of the Confederates shall here-
after break any of these present articles, or be any other ways inju-
rious to any one of the other Jurisdictions; such breach of agreement
or injury shall be duly considered and ordered by the Commissioners
for the other Jurisdictions, that both peace and this present Confed-
eration may be entirely preserved without violation.

12. Lastly, this perpetual Confederation, and the several articles
and agreements thereof being read and seriously considered, both by
the General Court for the Massachusetts, and by the Commissioners
for Plymouth, Connecticut, and New Haven, were fully allowed and
confirmed by three of the forenamed Confederates, namely, the
Massachusetts, Connecticut, and New Haven; only the Commis-
sioners for Plymouth having no commiSsion to conclude, desired res-
pite until they might advise with their General Court; whereupon it
was agreed and concluded by the said Court of the Massachusetts,
and the Commissioners for the other two Confederates, that, if Plym-
outh consent, then the whole treaty as it stands in these present
articles is, and shall continue, firm and stable without alteration: but
if Plymouth come not in yet the other three Confederates do by these
presents confirm the whole Confederation, and all the articles thereof;
only in September next when the second meeting of the Commis-
sioners is to be at Boston, new consideration may be taken of the sixth
article, which concerns number of Commissioners for meeting and
concluding the affairs of this Confederation to the satisfaction of the
Court of the Massachusetts, and the Commissioners for the other
two Confederates, but the rest to stand unquestioned.

In testimony whereof, the General Court of the Massachusetts by
their Secretary, and the Commissioners for Connecticut and New
Haven, have subscribed these present articles of this nineteenth of
the third month, commonly called May, Anno Domini 1643.

At a meeting of the Commissioners for the Confederation held at
Boston the 7th of September, it appearing that the General Court of
New Plymouth and the several townships thereof have read, con-
sidered, and approved these Articles of Confederation, as appeareth
by commission of their General Court bearing date the 29th of
August, 1643, to Mr. Edward Winslow and Mr. William Collier to
ratify and confirm the same on their behalf: we therefore, the Com-
missioners for the Massachusetts, Connecticut, and New Haven, do
also from our several Governments subscribe unto them.






THE ALBANY PLAN—1754 ¢
PLAN OF UNION ADOPTED BY THE CONVENTION AT ALBANY

It is proposed, that humble application be made for an act of
Parliament of Great Britain, by virtue of which one general govern-
ment may be formed in America, including all the said colonies,
within and under which government each colony may retain its
present constitution, except in the particulars wherein a change may
be directed by the said act, as hereafter follows.

PRESIDENT-GENERAL AND GRAND COUNCIL

That the said general government be administered by a President-
General, to be appointed and supported by the crown; and a Grand
Council, to be chosen by the representatives of the people of the sev-
eral colonies met in their respective Assemblies.

ELECTION OF MEMBERS

That within months after the passing of such act, the
House of Representatives that happens to be sitting within that time,
or that shall be especially for that purpose convened, may and shall
choose members for the é’rand Council in the following proportion—

that is to say:
Massachusetts Bay 7 Pennsylvania 6
New Hampshire 2 Maryland 4
Connecticut 5 Virginia (f
Rhode Island 2 North Carolina 4
New York 4 South Carolina 4
New Jersey 3

48
PLACE OF FIRST MEETING

who shall meet for the first time at the city of Philadelphia
in Pennsylvania, being called by the President-General as soon as
conveniently may be after his appointment.

NEW ELECTION

That there shall be a new election of the members of the Grand
Council every three years; and on the death or resignation of any
member, his place should be supplied by a new choice at the next
sitting of the Assembly of the colony he represented.

@ Sparks, Works of Benjamin Franklin, I1I, 36.
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PROPORTION OF MEMBERS AFTER THE FIRST THREE YEARS

That after the first three years, when the proportion of money
arising out of each colony to the general treasury can be known, the
number of members to be chosen for each colony shall from time to
time, in all ensuing elections, be regulated by that proportion, yet
~so as that the number to be chosen by any one province Ee not more
than seven, nor less than two.

MEETINGS OF THE GRAND COUNCIL, AND CALL

That the Grand Council shall meet once in every year, and oftener
if occasion require, at such time and place as they shall adjourn to
at the last preceding meeting, or as they shall be called to meet
by the President-General on any emergency, he having first obtained
in writing the consent of seven of the members to such call, and sent
due and timely notice to the whole.

CONTINUANCE

That the Grand Council have power to choose their speaker and
shall neither be dissolved, prorogued, nor continued sitting longer
than six weeks at one time, without their own consent or the special
command of the crown.

MEMBERS’ ALLOWANCE

That the members of the Grand Council shall be allowed for their
service ten shillings sterling per diem during their session and jour-
ney to and from the place of meeting; twenty miles to be reckoned a
day’s journey.

ASSENT OF PRESIDENT-GENERAL AND HIS DUTY

That the assent of the President-General be requisite to all acts of
the Grand Council, and that it be his office and duty to cause them to
be carried into execution.

POWER OF PRESIDENT-GENERAL AND GRAND COUNCIL; TREATIES OF
PEACE AND WAR

That the President-General, with the advice of the Grand Coun-
cil, hold or direct all Indian treaties in which the general interest of
the colonies may be concerned; and make peace or declare war with
Indian nations. '

INDIAN TRADE

That they make such laws as they judge necessary for regulating all
Indian trade.
INDIAN PURCHASES

That they make all purchases, from Indians for the crown, of lands
not now within the bounds of particular colonies, or that shall not be
within their bounds when some of them are reduced to more con-
venient dimensions.
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NEW SETTLEMENTS

That they make new settlements on such purchases, by granting
lands in the King’s name, reserving a quit-rent to the crown for the
use of the general treasury.

LAWS TO GOVERN THEM

That they make laws for regulating and governing such new set-
tlements till the crown shall think it fit to form them into particular
governments.

RAISE SBOLDIERS AND EQUIP VESSELS, &C

That they raise and &)ay soldiers and build forts for the defence of
any of the colonies, and equip vessels of force to guard the coasts and
protect the trade on the ocean, lakes, or great rivers; but they shall
not impress men in any colony without the consent of the legislature.

POWER TO MAKE LAWS, LAY DUTIES, &C

That for these i)urposes they have power to make laws, and lay and
levy such general duties, imposts, or taxes as to them shall appear
most equal and just (considering the ability and other circumstances
of the inhabitants in the several colonies), and such as may be col-
lected with the least inconvenience to the people; rather discouraging
luxury than loading industry with unnecessary burthens.

GENERAL TREASURER AND PARTICULAR TREASURER

That they may appoint a General Treasurer and Particular Treas-
urer in each government, when necessary ; and from time to time may
order the sums in the treasuries of each government into the general
treasury, or draw on them for special payments, as they find most
convenient.

MONEY, HOW TO ISSUE

Yet no money to issue but by joint orders of the President-General
and Grand Council; except where sums have been appropriated to
particular purposes, and the President-General is previously em-
powered by an act to draw such sums.

ACCOUNTS

That the general accounts shall be yearly settled and reported to
the several Assemblies.

QUORUM

That a Quorum of the Grand Council, empowered to act with the
President-General, do consist of twenty-five members, among whom
there shall be one or more from a majority of the colonies.
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LAWS TO BE TRANSMITTED

That the laws made by them for the purposes aforesaid shall not be
repugnant, but, as near as may be, agreeable to the laws of England,
and shall be transmitted to the King in Council for approbation as
soon as may be after their passing; and if not disapproved within
three years after presentation, to remain in force.

DEATH OF THE PRESIDENT-GENERAL

That in case of the death of the President-General, the S er of
the Grand Council for the time being shall succeed, and vested
with the same powers and authorities, to continue till the King’s
pleasure be known.

OFFICERS, HOW APPOINTED

That all military commission officers, whether for land or sea
service, to act under this general constitution, shall be nominated by
‘the President-General ; but the approbation of the Grand Council is
to be obtained before they receive their commissions. And all civil
officers are to be nominated by the Grand Council, and to receive the
President-General’s approbation before they officiate.

VACANCIES, HOW SUPPLIED

But in case of vacancy by death or removal of any officer, civil or
military, under this constitution, the Governor of the province in
which such vacancy happens may appoint, till the pleasure of the
President-General and (frand Council can be known.

Each Colony May Defend Itself On Emergency, &c. That the par-
ticular military as well as civil establishments in each colony remain
in their present state, the general constitution notwithstanding ; and
that on sudden emergencies any colony may defend itself, and lay the
accounts of expense thence arising before the President-General and
General Council, who may allow and order payment of the same, as
far as they judge such accounts just and reasonable.
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ALABAMA®*

For organic acts issued before 1817 relating to the land now included within
the limits of Alabama, see in this work :-
Proprietary Charter of Carolina, 1663 (North Carolina, p. 2743).
Proprietary Proposals, 1663 (North Carolina, p. 2753).
Proprietary Charter of Carolina, 1665 (North Carolina, p. 2761).
Fundamental Constitutions of Carolina, 1669 (North Carolina, p. 2772).
Proprietary Charter of Georgia, 1732 (Georgia, p. 765).
Constitution of South Carolina, 1776 (South Carolina, p. 3241).
Constitution of Georgia, 1777 (Georgia, p. 777).
Constitution of South Carolina, 1778 (South Carolina, p. 3248).
Constitution of Georgla. 1789 (Georgia, p. 785).
Territory South of Ohio River, 1790 (Tennessee, p. 3413).
Territorial Government of Mississippi, 1798 (Mississippi, p. 2025).
Territorial Government of Mississippi. 1800 (Mississippi, p. 2027).
Territorial Government of Mississippi, 1808 (Mississippl. p. 2029).
Proclamation respecting Occupation of Territory, 1810 (Louisiana, p.
1375).

TERRITORIAL GOVERNMENT OF ALABAMA—1817°?

[FOoURTEENTH CONGRESS, SECOND SESSION]

An Act to establish a separate Territorial Government for the eastern part of
the Mississippi Territory

Be it enacted by the Senate and House of Representatives of the
United States of America in ('ongress assembled, That all that part
of the Mississi%pi Territory which lies within the following bound-
aries, to wit: Beginning at the point where the line of the thirty-
first degree of north latitude intersects the Perdido River, thence
east to the western boundary-line of the State of Georgia, thence
along said line to the southern boundary-line to the State of Tennes-
see, thence west along said boundary-line to the Tennessee River,
thence up the same to the mouth of Bear Creek, thence by a direct
line to the northwest corner of Washington County, thence due

aThe area of the State of Alabama was ceded to the United States by the
States of Georgia and South Carolina, and by Spain. A strip of land twelve
wiles wide. across the northern part of the State, and adjoining the southern
houndary of the State of Tennessee. ceded by the State of South Carolina, was
a portion of the Territory South of the river Ohio, afterward transferred to the
Mississippi Territory. The larger portion of the State, ceded by the State of
Georgia, was a portion of the Mississippl Territory. The southwestern corner
of the State. between the Perdido River and the State of Mississippl, and
between the thirty-first parallel and the Gulf of Mexico, ceded by Spain, became
a portion of the Mississippi Territory.

®For other statutes of an organic nature relating to Alabama subsequent
to 1817, see the act to determine qualifications of officeholders, act of April 9,
;gllg.: to define jurisdiction of courts and require officers to take oath, April 20,
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south to the Gulf of Mexico, thence eastwardly, including all the
islands within six leagues of the shore, to the Perdido River, and
thence up the same to the beginning; shall, for the purpose of a tem-
porary government, constitute a separate Territory, and be called
“Alabama.” ' .

Skc. 2. And be it further enacted, That all offices which may exist,
and all laws which may be in force, in said Territory, within the
boundaries above described, at the time this act shall go into effect,
shall continue to exist, and be in force, until otherwise provided by
law. And the President of the United States shall have power to
appoint a governor and secretary for the said Alabama Territory,
who shall, respectively, exercise the same power, perform the same
duties, and receive for their services the same compensation, as are

rovided for the governor and secretary of the Mississippi Territory :

rovided, That the appointment of said governor and secretary shall
be submitted to the Senate, for their advice and consent, at the next
session of Congress.

Sec. 8. And be it further enacted, That there shall be appointed an
additional judge for the Mississippi Territory, who shall reside in
the eastern part thereof, and receive the same compensation as the
other judges; and that the judge appointed by virtue of an act, passed
the twenty-seventh day of March, one thousand eight hundred and
four, for the appointment of an additional judge for the Mississippi
Territory, together with the judge appointed for.Madison County,
and the judge to be appointed by virtue of this act, shall possess and
exercise exclusive original jurisdiction in the superior courts of Wash-
ington, Baldwin, Clarke, Monroe, Montgomery, Wayne, Greene, Jack- -
son, Mobile, Madison, and of such new counties as may be formed
out of them, and shall arrange the same among themselves, from time
to time: Provided, That no judge shall sit more than twice in sue-
cession in the same court, and that the other judges of the Mississippi
Territory shall exercise, as heretofore authorized by an act of Con-
gress, or of the territorial legislature, exclusive jurisdiction in the
superior courts of the other counties. That a general court, to be
composed of the judge appointed by virtue of the act of twenty-
seventh of March, one thousand eight hundred and four, the judge
appointed for Madison County, and the judge to be appointed by vir-
tue of this act, or any two of them, shall be holden at Saint Stephens,
commencing on the first Mondays in January and July, annually, who
shall have the same power of 1ssuing writs of error to the superior
courts of the counties mentioned in this section, or which shall here-
after be formed in the eastern division of the Territory, which was
given by the act for the appointment of an additional judge, passed
the year one thousand eight hundred and four, to the superior court
of Adams district, and which shall possess, exclusively of the courts
of the several counties, the Federal jurisdiction given to the superior
courts of the Territories, by an act passed the third day of March,
one thousand eight hundred and five, entitled “An act to extend juris-
diction in certain cases to the territorial courts.”

Skec. 4. And be it further enacted, That the governor, to be ap-
pointed under the authority of this act, shall, immediately after
entering into office, convene, at the town of Saint Stephens, such of
the members of the legislative council and house of representatives
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of the Mississippi Territory, as may then be the representatives from
the several counties within the limits of the Territory to be established
by this act; and the said members shall constitute the legislative
council and house of representatives for the aforesaid Alabama Terri-
tory, whose powers, in relation to the said Territory, shall be, until
the expiration of the term for which they shall have been chosen, or
until Congress shall otherwise provide, the same, in all respects, as
are now possessed by the legislative council and house of representa-
tives of the Mississippi Territory; and the said legislative council
and house of representatives of the Alabama Territory, so formed,
shall have power to nominate six persons to the President of the
United States, three of whom shall be selected by him for members
of the legislative council, in addition to the number which the said
Territory may possess agreebly to the foregoing provisions of this
section. The said legislative council and house of representatives
shall also have power to elect a Delegate to Congress, who shall, in
all respects, possess the same rights and immunities as other Delegates
from 'Ferritories of the United States.

Skec. 5. And be it further enacted, That this act shall commence and
be in force so soon as the convention, the appointment whereof has been
authorized by Congress at their present session, shall have formed a
constitution and State government for that part of the Mississippi
Territory lying west of the Territory herein described; of which act
of convention the governor of the Mississippi, for the time being,
shall give immediate notice to the President of the United States,
who sEall thereupon forthwith proceed to the execution of the powers
vested in him by the second section of this act; but in case said con-
vention shall fail to form a constitution and State government, as
aforesaid, then this act shall become null and void, except so far as
relates to the third section thereof, which shall take effect, and be in
force, from and after the passage of this act.

Sec. 6. And be it further enacted, That all persons who shall be in
office, within the Territory hereby established, when the said conven-
tion shall have formed a constitution and State government, as afore-
said, shall continue to hold and exercise their offices, in all respects,
as if this act had never been made; and the governor and secretary
of the Mississippi Territory, for the time being, shall continue to
exercise the duties of their respective offices, in relation to the Terri-
tory hereby established, until a governor and secretary shall be ap-
pointed therefor, in pursuance to this act.

Skc. 7. And be it further enacted, That all judicial process in the
said Territory of Alabama shall be issued, and bear test, as hereto-
fore; nor shall any suit be discontinued, or the proceedings of any
cause stayed, or in any wise affected, by anything contained in this
act, or in the act entitled “An act to enable the people of the western
part of the Mississippi Territory to form a constitution and State
government, and for the admission of such State into the Union on
an equal footing with the original States.”

Skc. 8. And be it further enacted, That the town of Saint Stephens
shall be the seat of government for the said Alabama Territory, until
it shall be otherwise ordered by the legislature thereof.

Sec. 9. And be it further enacted, That whatever balance may
remain in the treasury of the Mississippi Territory, at the time when
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the convention authorized to form a constitution and State govern-
ment for the western part of said Territory, may have formed a con-
stitution and State government for the same, shall be divided between
the new State and Territory, according to the amount which may have
been paid into said treasury from the counties lying within the limits
of such State and Territory respectively. ’

Approved March 3, 1817.

TREATY WITH SPAIN CEDING FLORIDA—1819

[See “ Florida,” page 649.]

ENABLING ACT FOR ALABAMA—1819

[FIFTEENTH CONGRESS, SECOND SESSION.]

An Act to enable the people of the Alabama Territory to form a constitution
and State government, and for the admission of such State into Union on
an equal footing with the original States.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the inhabit-
ants of the Territory of Alabama be, and they are hereby, author-
ized to form for themselves a constitution and Svtate government, and
to assume such name as they may deem proper; and that the said
Territory, when formed into a State, shall be admitted into the
Union, upon the same footing with the original States, in all respects
whatever.

Skc. 2. And be it further enacted, That the said State shall con-
sist of all the territory included within the following boundaries, to
wit: Beginning at the point where the thirty-first degree of north
latitude intersects the Perdido River; thence, east, to the western
boundary-line of the State of Georgia; thence, along said line, to the
southern boundary-line of the State of Tennessee; thence, west, along
said boundary-line, to the Tennessee River; thence, up the same, to
the mouth of Bear Creek; thence, by a direct line, to the northwest
corner of Washington County; thence, due south, to the Gulf of
Mexico; thence, eastwardly, including all islands within six leagues
of the shore, to the Perdido River; and thence, up the same, to the
beginning.

EC. 3. And be it further enacted, That it shall be the duty of the
surveyor of the lands of the United States south of the State of
Tennessee, and the surveyor of the public lands in the Alabama Terri-
tory, to run and cut out the line of demarcation, between the State
of Mississippi and the State to be formed ‘of the Alabama Terri-
tory; and if it should appear to said surveyors that so much of said
line designated in the preceding section, running due south, from
the northwest corner of Washington County to the Gulf of Mexico,
will encroach on the counties of Wayne, Greene, or Jackson, in said
State of Mississippi, then the same shall be so altered as to run in
a direct line from the northwest corner of Washington County to a
point on the Gulf of Mexico, ten miles east of the mouth of the
river Pascagola.
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Sec. 4. And be it further enacted, That all white male citizens of
the United States, who shall have arrived at the age of twenty-one
vears, and have resided in said Territory three months previous to
the day of election, and all persons having, in other respects, the legal
qualifications to vote for representatives in the general assembly of
the said Territory, be, and they are hereby, authorized to choose
representatives to form a constitution, who shall be appointed among
the several counties as follows:

From the county of Madison, eight representatives.

From the county of Monroe, four representatives.

From the county of Blount, three representatives.

From the county of Limestone, three representatives.

From the county of Shelby, two representatives.

From the county of Montgomery, two representatives.

From the county of Washington, two representatives.

From the county of Tuscaloosa, two repesentatives.

From the county of Lawrence, two representatives.

From the county of Franklin, two representatives.

From the county of Cotaco, two representatives.

From the county of Clark, two representatives.

From the county of Baldwin, one representative.

From the county of Cawhauba, one representative.

From the county of Conecah, one representative.

From the county of Dallas, one representative.

From the county of Marengo, one representative.

From the county of Marion, one representative.

From the county of Mobile, one representative.

From the county of Lauderdale, one representative.

From the county of Saint Clair, one representative.

From the county of Autauga, one representative.

And the election for the representatives aforesaid shall be holden
on the first Monday and Tuesday in May next, throughout the several
counties in the said Territory, and shall be conducted in the same
manner, and under the same regulations, as prescribed by the laws
of the said Territory regulating elections therein for the members of
the House of Representatives.

Skec. 5. .lud be it further enacted, That the members of the con-
vention, thus duly elected, be, and they are hereby, authorized to meet,
at the town of Huntsville, on the first Monday in July next; which
convention, when met, shall first determine, by a majority of the
whole number elected, whether it be, or be not, expedient, at that
time, to form a constitution and State government for the people
within the said Territory; And if it be fetermined to be expedient,
the convention shall be, and hereby are, authorized to form a consti-
tution and State government: Provided, That the same, when formed
shall be republican, and not repugnant to the principles of the ordi-
nance of the thirteenth of July, one thousand seven hundred and
eighty-seven, between the people and States of the territory north-
west of the river Ohio, so far as the same has been extended to the
said territory, by the articles of agreement between the United States
and the State of Georgia, or of the Constitution of the United States.

Skc. 6. And be it further enacted, That the following propositions
be, and the same are hereby, offered to the convention of the said Ter-
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ritory of Alabama, when formed, for their free acceptance or rejec-
tion, which, if accepted by the convention, shall be obligatory upon
the United States.

First. That the section numbered sixteen in every township, and
when such section has been sold, granted, or disposed of, other lands
equivalent thereto, and most contiguous to the same, shall be granted
to the inhabitants of such townships for the use of schools.

Second. That all salt-springs within the said Territory, and the
lands reserved for the use of the same, together with such other lands
as may, by the President of the United States, be deemed necessary
and proper for working the said salt-springs, not exceeding in the
whole the quantity contained in thirty-six entire sections, shall be
granted to the said State, for the use of the people of the said State,
the same to be used, under such terms, conditions, and regulations, as
the legislature of the said State shall direct: Provided, The said
legislature shall never sell nor lease the same for a longer term than
ten years at any one time.

Third. That five per cent. of the net proceeds of the lands lying
within the said Territory, and which shaﬁ be sold by Congress. from
and after the first day of September, in the year one thousand eight
hundred and nineteen, after deducting all expenses incident to the
same, shall be reserved for making public roads, canals, and inprov-
ing the navigation of rivers, of which three-fifths shall be applied to
those objects within the said State, under the direction of the legis-
lature thereof, and two-fifths to the making of a road or roads lead-
ing to the said State, under the direction of Congress.

Fourth. That thirty-six sections, or one entire township, to be des-
ignated by the Secretary of the Treasury., under the direction of the
President of the United States, together with the one heretofore
reserved for that purpose, shall be reserved for the use of a seminary
of learning, and vested 1n the legislature of the said State, to be
appropriated solely to the use of such seminary by the said legislature.
And the Secretary of the Treasury, under the direction as aforesaid,
may reserve the seventy-two sections, or two townships, hereby set
apart for the support of a seminary of learning, in small tracts: Pro-
vided, That no tract shall consist of less than two sections: .And pro-
vided always, That the said convention shall provide, by an ordinance
irrevocable without the consent of the Unites States, t{mt the people
inhabitating the said Territory, do agree and declare that they forever
disclaim all right and title to the waste or unappropriated lands lying
within the said Territory; and that the same shall be and remain at
the sole and entire disposition of the United States; and, moreover,
that each and every tract of land sold by the United States, after the
first day of September, in the year one thousand eight hundred and
nineteen, shall be and remain exempt from any tax laid by the order,
or under the authority, of the State. whether for State, county, town-
ship, parish, or any other purpose whatever, for the term of five years,
from and after the respective days of the sales thereof; and that the
lands belonging to citizens of the United States, residing without the
said State, shall never be taxed higher than the landsgbelonging to
persons residing therein; and that no tax shall be imposed on lands,
the property of the United States; and that all navigable waters
within the said State shall forever remain public highways, free to the

—
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citizens of said State and of the United States, without any tax, duty,
impost, or toll, therefor, imposed by the said State.

Sec. 7. And be it further enacted, That, in lieu of a section of land,
provided to be reserved for the seat of government of the said Terri-
tory, by an act, entitled “An act respecting the surveying and sale of
the public lands in the Alabama Territory,” there be granted to the
said State, for the seat of the government thereof, a tract of land
containing sixteen hundred and twenty acres, and consisting of
sundry fractions and a quarter-section, in sections thirty-one and
thirty-two, in township sixteen, and range ten, and in sectipns five
and six, in township fifteen, and range ten, and in sections twenty-
nine and thirty, in the same township and range, lying on both sides
of the Alabama and Cahawba Rivers, and including the mouth of the
river Cahawba, and which heretofore has been reserved from the
public sale, by order of the President of the United States.

Sec. 8. .And be it further enacted, That, until the next general cen-
sus shall be taken, the said State shall be entitled to one %{epresenta-
tive in the House of Representatives of the United States.

Sec. 9. And be it further enacted, That, in case the said convention
shall form a constitution and State government for the people of the
Territory of Alabama, the said convention, as soon thereafter as may
be, shall cause a true and attested copy of such constitution or frame
of government as shall be formed or provided, to be transmitted to
Congress, for its approbation.

Approved, March 2, 1819.

RESOLUTION FOR THE ADMISSION OF ALABAMA—1819

[SIXTEENTH CONGRESS, FIRsT SESSION]

Resolution declaring the admission of the State of Alabama into the Union.

Whereas, in pursuance of an act of Congress, passed on the second
day of March, one thousand eight hundred and nineteen, entitled
“An act to enable the people of the Alabama territory to form a con-
stitution and state government, and for the admission of such state
into the Union on an equal footing with the original States,” the peo-
ple of the said territory did, on the second day of August, in the
present year, by a convention called for that purpose, form for them-
selves a constitution and state government, which constitution and
state government, so formed, is republican, and in conformity to the
principles of the articles of compact between the original states and the
people and states in the territory northwest of the river Ohio, passed
on the thirteenth day of July, one thousand seven hundred and
eighty-seven, so far as the same have been extended to the said terri-
tory by the articles of agreement between the United States and the
state of Georgia:—

Resolved by the Senate and House of Representatives of the United
States of America,in Congress assembled, That the State of Alabama
shall be one, and is hereby declared to be one, of the United States
of America, and admitted into the Union on an equal footing with
the original states, in all respects whatever.

Approved, December 14, 1819,
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CONSTITUTION.OF ALABAMA—1819 *

We, the people of the Alabama Territory, having the right of ad-
mission into the General Government, as a member of the Union,
consistent with the Constitution and laws of the United States, by
our representatives, assembled in convention at the town of Hunts-
ville, on Monday, the fifth day of July, one thousand eight hundred
and nineteen, in pursuance of an act of Congress, entitled “An act
to enable the people of the Alabama Territory to form a constitution
and State government, and for the admission of such State into the
Union, on an equal footing with the original States;” in order to
establish justice, insure tranquility, provi«il for the common defence,
promote the general welfare, and secure to ourselves and our posterity
the rights of life, liberty, and property, do ordain and establish the
following constitution or form of government; and do mutually
agree with each other to form ourselves into a free and independent
State, by the name of “ the State of Alabama.” And we do hereby
recognize, confirm, and establish the boundaries assigned to said
State by the act of Congress aforesaid, “ to wit: Beginning at the
point where the thirty-first degree of north latitude intersects the
Perdido River, thence, east, to the western boundary-line of the State
of Georgia; thence, along said line, to the southern boundary-line of
the State of Tennessee; thence, west, along said boundary-line, to the
Tennessee River; thence, up the same, to the mouth of Bear Creek;
thence, by a direct line, to the northwest corner of Washington
County ; thence, due south, to the Gulf of Mexico; thence, eastwardly,
including all islands within six leagues of the shore, to the Perdido
River; and thence, up the same, to the beginning "—subject to such
alteration as is provided in the third section of said act of Congress,
and subject to such enlargement as may be made by law, in conse-
quence of any cession of territory by the United States, or either of
them.

Arricre 1

DECLARATION OF RIGHTS

That the general, great. and essential principles of liberty and free
government may be recognized and established, we declare:

SectionN 1. That all freemen, when they form a social compact, are
equal in rights; and that no man or set of men are entitled to exclu-
sive, separate public emoluments or privileges, but in consideration
of public services. :

Skc. 2. All political power is inherent in the people, and all free
governments are founded on their anthority, and instituted for their
benefit : an<, therefore, they have at all times an inalienable and inde-
feasible right to alter. reform, or abolish their form of government,
in such manner as they may think expedient.

* Verified by * The Constitution of Alabama of 1819, with amendments.” in
The Code of Alabama, prepared by Ormond. Bagby and Goldthwaite, Notes
and Index by Semple. Montgomery, Ala. Printed by Britton and Dewolf,
State Printers. 1852,  pp. 28—49.

This Constitution was framed by a convention which met July 5, 1819, and
adjourned August 2, 1819, It was submitted to the people.
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Skc. 3. No person within this State shall, upon any pretence, be
deprived of the inestimable privilege of worshipping God in the
manner most agreeable to his own conscience; nor be compelled to
attend any place of worship: nor <hall any one ever be obliged to
pay any tithes, taxes, or other rate, for the building or repairing any
place of worship, or for the maintenance of any minister or ministry.

Sec. 4. No human authority ought, in any case whatever, to con-
trol or interfere with the rights of conscience.

SEc. 5. No person shall be hurt, molested, or restrained in his relig-
ious profession, sentiments, or persuasions, provided he does not dis-
turb others in their religious worship.

Sec. 6. The civil rights, privileges, or capacities of any citizen,
shall in no way be diminished or enlarged. on account of his religious
principles.

Sec. 7. There shall be no establishment of religion by law; no pref-
crence shall ever be given by law to any religious sect, society, denom-
ination, or mode of worship; and no religious test shall ever be
I;t-quired as a qualification to any office or public trust under this
State.

Sec. 8. Every citizen may freely speak, write, and publish his
sel;::iments on all subjects, being responsible for the abuse of that
liberty.

Sec. 9. The people shall be secure in their persons, houses, papers,
and possessions, from unreasonable seizures or searches; and no war-
rant to search any place, or to seize any person or thing, shall issue
without describing them as nearly as may be, nor without probable
cause, supported by oath or aflirmation.

Skc. 10. In all criminal prosecutions, the accused has a right to be
heard by himself and counsel; to demand the nature and cause of
the accusation, and have a copy thereof; to be confronted by the
witnesses against him; to have compulsory process for obtaining
witnesses in his favor; and, in all prosecutions, by indictment or
information, a speedy public trial by an impartial jury of the county
or district in which the offence shall have Eeen committed ; he shall
not be compelled to give evidence against himself, nor shall he be
deprived of his life, hiberty, or property, but by due course of law.

Sec. 11. No person shall be accused, arrested, or detained, except in
cases ascertained by law, and according to the forms which the same
has preseribed: and no person shall be punished, but in virtue of a
law,] 'egtablished and promulgated prior to the offence. and legally
applied.

p‘ Ec. 12. No person shall, for any indictable offence. be proceeded
against criminally, by information; except in cases arising in the
land and naval forces, or the militia when in actual service, or, by
leave of the court, for oppression or misdemeanor in office.

Sec. 13. No person shall, for the same offence. be twice put in
jeopardy of life or limb; nor shall any person’s property be taken
or applied to public use, unless just compensation be made therefor.

Skc. 14. All courts shall be open, and every person, for an injury
done him, in his lands, goods. person, or reputation, shall have rem-
edy by due course of law, and right and justice administered, without
sale, denial, or delay.

Skc. 15. No power of suspending laws shall be exercised, except by
the general assembly, or its authority.
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SEc. 16. Excessive bail shall not be required, nor excessive fines

imposed, nor cruel punishments inflicted.

kc. 17. All persons shall, before conviction, be bailable by suffi-
cient securities, except for capital offences, when the proof is evident,
or the presumption great; and the privilege of the writ of habeas
corpus shall not be suspended, unless when, in cases of rebellion or
invasion, the public safety may require it.

Skc. 18. The person of a debtor, when there is not strong presump-
tion of fraud, sﬁall not be detained in prison, after delivering up his
estate for the benefit of his creditors, in such manner as shall be pre-
scribed by law. .

Skc. 19. No ex post facto law, nor law impairing the obligation of
contracts shall be made.

Skec. 20. No person shall be attainted of treason or felony by the
general assembly. No attainder shall work corruption of blood, nor

orfeiture of estate. :

Sec. 21. The estates of suicides shall descend or vest as in cases of
natural death; if any person shall be killed by casualty, there shall
be no forfeiture by reason thereof.

Skec. 22. The citizens have a right, in a peacgable manner, to assem-
ble together for their common good, and to apply to those invested
with the powers of government for redress of grievances, or other
proper purposes, by petition, address, or remonstrance.

Sec. 23, Every citizen has a right to bear arms in defence of him-
self and the State.

Sec. 24. No standing army shall be kept up without the consent of
the general assembly; and, in that case, no appropriation of money
for its support shall be for a longer term than one year; and the
military sKall, in all cases, and at all times, be in strict subordination
to the civil power.

Sec. 25. No soldier shall, in time of peace, be quartered in any
house, without the consent of the owner; nor in time of war, but in
a manner to be prescribed by law.

SEc. 26. No title of nobility, or hereditary distinction, privilege,
honor, or emolument, shall ever be granted or conferred in this State;
nor shall any office be created, the appointment of which shall be
for a longer term than during good behavior.

SEc. 27. Emigration from this State shall not be prohibited, nor
shall any citizen be exiled.

Skc. 28. The right of trial by jury shall remain inviolate.

SEc. 29. No person shall be debarred from prosecuting or defend-
ing any civil cause, for or against him or herself, before any tribunal
in this State, by him or herself, or counsel.

SEc. 30. This enumeration of certain rights shall not be construed
to deny or disparage others retained by the people; and to guard
against any encroachments on the rights herein retained, or any trans-
gression of any of the high powers herein delegated, we declare, that
everything in this article is excepted out of the general powers of
government, and shall forever remain inviolate; and that all laws
contrary thereto, or to the following provisions, shall remain void.
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Arricre 11
DISTRIBUTION OF POWERS

SectioN 1. The powers of the government of the State of Alabama
shall be divided into three distinct departments; and each of them
confided to a separate body of magistracy, to wit: Those which are
legislative, to one; those which are executive, to another; and those
which are judicial, to another.

Sec. 2. No person, or collection of persons, being of one of those
departments, shall exercise any power properly belonging to either
of the others, except in the instances hereinafter expressly directed
or permitted. :

ArTicre ITI
LEGISLATIVE DEPARTMENT

SectioN 1. The legislative power of this State shall be vested in
two distinet branches: the one to be styled the Senate, the other the
House of Representatives, and both together * the (General Assembly
of the State of Alabama;” and the style of their laws shall be, “Be
it enacted by the senate and house of reprcsentatives of the State of
Alabama, in general assembly convened.

s Sec. 2. The members of the House of Representatives shall be
chosen by the qualified electors, and shall serve for the term of |one
vear] from the day of the commencement of the general election, and
no longer.

s Sec. 3. The representatives shall be chosen [every year] on the
first Monday and the day following in August, until otherwise
directed by law.

Skec. 4. No person shall be a representative, unless he be a white
man, a citjzen of the United States, and shall have been an inhabitant
of this State two years next preceding his election, and the last year
thereof a resident of the county, city, or town, for which he shall be
chosen, and shall have attained the age of twenty-one years.

Sec. 5. Every white male person of the age of twenty-one years,
or upward, who shall be a citizen of the United States, and shall have
resided in this State one year next preceding an election, and the last
three months within the county, city, or town, in which he offers to
vote, shall be deemed a qualified elector: Prorided, That no soldier,
seaman, or marine, in the regular Army or Navy of the United States,
shall be entitled to vote at any election in this State; .And provided,
also, That no elector shall be entitled to vote except in the county,
city, or town (entitled to separate representation) in which he may
reside at the time of the election.

Sec. 6. Electors shall, in all cases except in those of treason, felony,
or breach of the peace, be privileged from arrest during their attend-
ance at elections, and in going to and returning from the same.

Sec. 7. In all elections by the people, the electors shall vote by bal-
lot, until the general assembly shall otherwise direct.

6 This section was amended in 184¢.
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Skec. 8. Elections for répresentatives for the several counties shall
be held at the place of holding their respective courts, and at such
other places as may be prescribed by law: Prorided, That when it
shall appear to the general assembly that any city or town shall have
a number of white inhabitants equal to the ratio then fixed, such city
or town shall have a separate representation, according to the number
of white inhabitants therein; Wﬁich shall be retained so long as such
city or town shall contain a number of white inhabitants equal to the
ratio which may from time to time be fixed by law; and thereafter,
and during the existence of the right of separate representation, in
such city or town, elections for the county in which such city or town
(entitled to such separate representation) is situated, shall not be
held in such city or town; but it is understood, and hereby declared,
that no city or town shall be entitled to separate representation, unless
the number of white inhabitants in the county in which such city or
town is situated, residing out of the limits of said city or town, be
equal to the existing ratio; or unless the residuum or fraction of such
city or town shall, when added to the white inhabitants of the county
residing out of the limits of said city or town, be equal to the ratio fixed
by law for one representative: And provided, That if the residuum
or fraction of any city or town, entitled to separate representation.
shall, when addedy to the residuum of the county in which it may lie,
be equal to the ratio fixed by law for one representative, then the
aforesaid county, city, or town, having the largest residuum, shall be
entitled to such representation: And provided, also, That when there
are two or more counties adjoining, which have residuums or fractions
over and above the ratio then fixed by law, if said residuums or
fractions, when added together, will amount to such ratio, in that
case one representative shall be added to that county having the larg-
est residuum.

[SEc. 9.2 The general assembly shall, at their first meeting, and in
the years one thousand eight hundred and twenty, one thousand eight
hundred and twenty-three, one thousand eight hundred and twenty-
six, and every six years thereafter, cause an enumeration to be made
of all the inhabitants of the State, and the whole number of the rep-
resentatives shall, at the first session held after making every such
enumeration, be fixed by the general assembly, and apportioned among
the several counties, cities, or towns, entitled to separate representa-
tion, according to their respective numbers of white inhabitants; and
the said apportionment, when made, shall not be subject to alteration,
until after the next census shall be taken. The house of representa-
tives shall not consist of less than forty-four, nor more than sixty
members, until the number of white inhabitants shall be one hundred
thousand ; and after that event, the whole number of representatives
shall never be less than sixty, nor more than one hundred: Pro-
wided, howerer, That each county shall be entitled to at least one
representative. |

Skc. 10. The general assembly shall, at the first session after mak-
ing every such enumeration. fix by law the whole number of senator=.
and shall divide the State into the same number of districts, as nearly
cqual, in the number of white inhabitants, as may be, each of which
districts shall be entitled to one senator and no more: ’rorided, That

« T'his section was nmended in 1830,
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the whole number of senators shall never be less than one-fourth, nor
more than one-third of the whole number of representatives.

Sec. 11. When a senatorial district shall be composed of two or
more counties, the counties of which such district consists, shall not be
entirely separated by any county belonging to another district ; and no
county shall be divided in forming a district.

Skec. 12. Senators shall be chosen by the qualified electors, for the
term of three years, at the same time. in the same manner, and at the
same places, where they may vote for members of the house of repre-
sentatives; and no person shall be a senator, unless he be a white man,
4 citizen of the United States, and shall have been an inhabitant of
this State two years next preceding his election, and the last year
thereof a resident of the district for which he shall be chosen, and
shall have attained to the age of twenty-seven vears.

° |Sec. 13. The senators chosen according to the apportionment
under the census ordered to be taken in one thousand eight hundred
and twenty-six, when convened, shall be divided by lot into three
classes, as nearly equal as may be. The seats of the senators of the
first class shall be vacated at the expiration of the first year, those of
the second class at the expiration of the second year, and those of the
third class at the expiration of the third year, so that one-third may be
annually chosen thereafter, and a rotation thereby kept up perpetu-
allv. Such mode of classifying new additional senators shall he
observed as will, as nearly as possible, preserve an equality of mem-
bers in each class.L

Sec. 14. The house of representatives, when assembled, shall
choose a speaker, and its other officers; and the senate shall, annu-
ally, choose a president, and its other officers; each house shall judge
of the qualifications, elections. and returns, of its own members: but
a contested election shall be determined in such manner as shall be
directed by law.

Sec. 15. A majority of each house shall constitute a quorum to do
business, but a smaller number may adjourn from day to day. and
may compel the attendance of absent members, in such manner, and
under such penalties, as each house may provide.

Sec.”16. Each house may determine the rules of its own proceed-
ings, punish members for disorderly behavior, and, with the consent
of two-thirds, expel a member; but not a second time for the same
cause; and shall }mve all other powers necessary for a branch of the
legislature of a free and independent State.

Skc. 17. Each house, during the session, may punish, by imprison-
ment, any person, not a member, for disrespectful or disorderly be-
havior in 1ts presence, or for obstructing any of its proceedings:
I’rorided, That such imprisonment shall not, at any time. exceced
forty-eight hours. , '

Sec. 18. Each house shall keep a journal of its proceedings. and
cause the same to be published immediately after its adjournment, ex-
cepting such parts as, in its judgment. may require sccrecv: and the
veas and nays of the members of either house, on any question, shall,
at the desire of any two members present. be entered on the journals.
Any member of either house shall have liberty to dissent from, or
protest against, any act or resolution which he may think injurious

aThis xection was amended in 1846 and again in 1830,
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to the public or an individual, and have the reasons of his dissent
entered on the journals.

Sec. 19. Senators and representatives shall, in all cases, except
treason, felony, or breach of the peace, be privileged from arrest, dur-
ing the session of the general assembly, and in going to and returning
from the same; allowing one day for every twenty miles such member
may reside from the place at which the general assembly is convened;
nor shall any member be liable to answer for anything spoken in
debate in either house, in any court or place elsewhere.

Sec. 20. When vacancies happen in either house, the governor, or
the person exercising the powers of the governor, shall issue writs of
election to fill such vacancies. :

Skc. 21. The doors of each house shall be open, except on such oc-
casions, as, in the opinion of the house, may require secrecy. '

Sec. 22. Neither house shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that in
which they may be sitting.

Sec. 23. Bills may originate in either house, and be amended,
altered, or rejected, by the other; but no bill shall have the force of a
law, until on three several days it be read in each house, and free
discussion be allowed thereon, unless, in case of urgency, four-fifths
of the house in which the bill shall be depending may deem it ex-
pedient to dispense with this rule: and every bill, having passed
both houses, shall be signed by the speaker and president of their
respective houses: Provided, That all bills for raising revenue
shall originate in the house of representatives, but the senate may
amend or reject them, as other bills.

Sec. 24. Each member of the general assembly shall receive from
the public treasury such compensation for his services as may be fixed
by law; but no increase of compensation shall take effect during the
session at which such increase shall have been made.

Sec. 25. No senator or representative shall, during the term for
which he shall have been elected, be appointed to any civil office of
profit under this State, which shall have been created, or the emolu-
ments of which shall have been increased, during such term, except
such offices as may be filled by elections by the people. ,

Sec. 26. No person holding any lucrative office under the United
States (the office of postmaster excepted), this State, or any other
power, shall be eligigle to the general assembly: Provided, That
the offices in the militia to which there is attached no annual salary,
or the office of justice of the peace, or that of the quorum, or county
court, while it has no salary, shall not be deemed lucrative.

Sec. 27. No person, who may hereafter be a collector or holder
of public moneys, shall have a seat in either house of the general
assembly, or be eligible to any office of trust or profit under this
State, until he shall have accounted for, and paid into the treasury,
all sums for which he may be accountable.

Skc. 28. The first election for senators and representatives shall
be general throughout the State; and shall be held on the third
Monday and Tuesday in September next.

| SEC. 29.2 The first session of the general assembly shall commence
on the fourth Monday in October next, and be held at the town of

a This section was amended in 1846.
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Huntsville, and all subsequent sessions at the town of Cahawba,
until the end of the first session of the general assembly to be held
in the year one thousand eight hundred and twenty-five; during that
session the general assemb%y shall have power to designate by law
(to which the executive concurrence shal{) not be required) the per-
manent seat of government, which shall not thereafter be changed:
Provided, however, That unless such designation be then made by
law, the government shall continue permanently at the town of
Cahawba ; And provided also, That the general assembly shall make
no appropriations, previous ‘to the fyear one thousand eight hundred
and twenty-five, for the building of any other State-house than that
now provided for by law.]

ArtIiCcLE 1V
EXECUTIVE DEPARTMENT

Secrion 1. The supreme executive power of this State shall be
vested in a chief magistrate, who shall be styled the governor of the
State of Alabama.

Skc. 2. The governor shall be elected by the qualified electors at the
time and places when they shall respectively vote for representatives.

Skc. 3. The returns of every election for governor shall be sealed
u};, and transmitted to the seat of government, directed to the speaker
of the house of representatives, who shall, during the first week of
the session, open and publish them in the presence of both houses of
the general assembly. The person having the highest number of
votes shall be governor, but if two or more shall be equal and highest
in votes, one of them shall be chosen governor by the joint vote of
both houses. Contested elections for governor shall be determined
by both houses of the general assembly, in such manner as shall be
prescribed by law.

Sec. 4. The governor shall hold his office for the term of two years
from the time of his installation, and until his successor shall be duly
qualified, but shall not be eligible for more than four years in any
term of six years; he shall be at least thirty years of age, shall be a
native citizen of the United States, and shall have resided in this
State at least four years next preceding the day of his election.

Sec. 5. He shall, at stated times, receive a compensation for his
services, which shall not be increased or diminished during the term
for which he shall have been elected. :

Skec. 6. He shall be commander-in-chief of the army and navy of
this State, and of the militia thereof, except when they shall be called
into the service of the United States. And when acting in the service
of the United States, the general assembly shall fix his rank.

Sec. 7. He may require information in writing from the officers of
the executive department, on any subject relating to the duties of their
respective offices.

Skc. 82 He may, by proclamation, on extraordinary occasions, con-
vene the general assembly at the seat of government, or at a different
place, if that shall have become, since their last adjournment, dan-
gerous from an enemy, or from contagious disorders; in case of dis-

a This section was amended in 1846, h
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agreement between the two houses. with respect to the time of adjourn-
ment, he may adjourn them to such time as he shall think proper, not
beyond the day of the next |annual] meeting of the general assembly.

Skc. 9. le shall, from time to time, give to the general assembliy
information of the state of the government, and recommend to their
consideration such measures as he may deem expedient.

Skc. 10. He shall take care that the laws be faithfully executed.

Sec. 11. In all criminal and penal cases, except in those of treason
and impeachment, he shall have power to grant reprieves and par-
dons, and remit fines and forfeitures, under such rules and regulations
as shall be prescribed by law. In cases of treason he shall have
power, by and with the advice and consent of the senate, to grant
reprieves and pardons; and he may, in the recess of the senate, respite
the sentence until the end of the next session of the general assembly.

Skec. 12. There shall be a seal of this State, which shall be kept by
the governor, and used by him officially, and the present seal of the
Territory shall be the seal of the State, until otherwise directed by
the general assembly.

Sec. 13. All commissions shall be in the name and by the authority
of the State of Alabama, be sealed with the State seal, signed by the
governor, and attested by the secretary of state.

Skc. 14. There shall be a secretary of state, appointed by joint vote
of both houses of the general assembly, who shall continue in office
during the term of two years. He shall keep a fair register of all
oﬁicia%acts and proceedings of the governor, and shall, when required,
lay the same, and all pagers, minutes, and vouchers relative thereto,
before the general assembly; and shall perform such other duties as
may be required of him by law.

Skc. 15. Vacancies that may happen in offices, the appointment to
which is vested in the general assembly, shall be filled by the governor,
during the recess of the general assembly, by granting commissions
which shall expire at the end of the next session.

Skc. 16. Every bill which shall have passed both houses of the
general assembly, shall be presented to the governor: If he approve,
he shall sign it, but if not, he shall return it with his objections, to the
house in which it shall have originated, who shall enter the objections
at large upon the journals, and proceed to reconsider it; if, after such
reconsideration, a majority of the whole number elected to that house
shall agree to pass the bill, it shall be sent, with the objections, to the
other house, by which it shall likewise be reconsidered; if approved
by a majority of the whole number elected to that house, it shall
become a law: but in such cases, the votes of both houses shall be de-
termined by yeas and nays; and the names of the members voting for
or against the bill shall be entered on the journals of cach house re-
spectively: if any bill shall not be returned by the governor within
five days, Sundays excepted, after it shall have been presented to him,
the same shall be a law, in like manner as if he had signed it, unless
the general assembly, by their adjournment, prevent its return, in
which case it shall not be a law.

Skc. 17. Every order. resolution, or vote, to which the concurrence
of both houses may be necessary, except on questions of adjournment,
shall be presented to the governor, and, before it shall take effect, be
approved by him, or being disapproved, shall be repassed by both



Alabama—1819 105

luf)usel.?]'inccordiug to the rules and limitations prescribed in the cases
of a bill.

Sec. 18. In case of the impeachment of the governor, his removal
from office, death, refusal to qualify, resignation, or absence from the
State. the president of the senate shall exercise all the power and
authority appertaining to the office of governor, until the time pointed
out by this constitution for the election of governor shall arrive, unless
the general assembly shall provide by law for the election of a gov-
ernor to fill such vacancy, or until the governor absent or impeached
shall return or be acquitted.

Skc. 19. If, during the vacancy of the office of governor, the presi-
dent of the senate shall be impeached. removed from office, refuse to
qualify. resign, die, or be absent from the State, the speaker of the
house of representatives shall, in like manner, administer the govern-
ment.

SEc. 20. The president of the senate and speaker of the house of
representatives during the time they respectively administer the gov-
ernment, shall receive the same compensation which the governor
would have received, had he been employed in the dutics of his office.

Sec. 21. The governor shall always reside, during the session of
the general assembly, at the place where their session may be held, and
at all other times, wherever, in their opinion, the public good may
require.

Sec. 22. No person shall hold the office of governor, and any other
office or commission, civil or military, either in this State, or under
any State, or the United States, or any other power, at one and the -
same time.

Sec. 23. A State treasurer and a comptroller of public accounts
shall be annually elected, by a joint vote of both houses of the general
assembly.

Skc. 24. A sheriff shall be elected in each county by the qualified
electors thereof, who shall hold his office for the term of three years,
unless sooner removed, and who shall not be eligible to serve either
as principal or deputy for the three succeeding years. Should a
vacancy occur subsequent to an election, it shall be filled by the gov-
ernor, as in other cases, and the person so appointed shall continue
in office until the next general election, when such vacancy shall be
filled by the qualified electors, and the sheriff then elected shall con-
tinue in office three years.

MILITIA

SecrioN 1. The general assembly shall provide by law for organ-
izing and disciplining the militia of this State, in such manner as
they shall deem expedient, not incompatible with the Constitution
and laws of the United States in relation thereto.

Sec. 2. Any person, who conscientiously scruples to bear arms,
shall not be compelled to do so. but shall pay an equivalent for per-
sonal service.

Sec. 3. The governor shall have power to call forth the militia to
execute the laws of the State, to suppress insurrections, and to repel
invasions.

Skec. 4. All officers of the militia shall be elected or appointed in
such manner as may be prescribed by law: P’rovided, That the ge:-
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eral assembly shall not make any such elections or appointments,
other than those of adjutants-general and quartermasters-general.

Skc. 5. The governor shall appoint his aides-de-camp ; major-gen-
erals, their ai(ﬁzs-de-camp, and all other division and staff-officers;
brigadier-generals shall appoint their aides, and all other brigade
staff-officers; and colonels shall appoint their regimental staff-officers.

Skc. 6. The general assembly shall fix by law the method of divid-
ing the militia into brigades, regiments, battalions, and companies,
and shall fix the rank og all staff-officers.

ArmicLe V
JUDICIAL DEPARTMENT

SectioN 1. The judicial power of this State shall be vested in one
supreme court, circuit courts to be held in each county in the State,
and such inferior courts of law and equity, to consist of not more
than five members, as the general assembly may, from time to time.
direct, ordain and establish.

Sec. 2. The supreme court, except in cases otherwise directed by
this constitution, shall have appellate jurisdiction only, which shall
be co-extensive with the State, under such restrictions and regula-
tions, not repugnant to this constitution, as may, from time to time,
be prescribes by law: Prowvided, That the supreme court shall have
. power to issue writs of injunction, mandamus, quo warranto, habeas
corpus, and such other remedial and original writs as may be neces-
sary to give it a general superintendence and control of inferior
jurisdictions.

Sec. 3. Until the general assembly shall otherwise prescribe, the
Fowers of the supreme court shall be vested in, and its duties shall
»e performed by, the judges of the several circuit courts within this
State; and they, or a majority of them, shall hold such sessions of
the supreme court, and at such times as may be directed by law : Pro-
rided, That no judge of the supreme court shall be appointed before
the commencement of the first session of the general assembly, which
<hall be begun and held after the first day of January, in the year one
thousand eight hundred and twenty-five.

Skc. 4. The supreme court shall be holden at the seat of govern-
ment, but may adjourn to a different place, if that shall have become
dangerous from an enemy or from disease.

Sec. 5. The State shall be divided into convenient circuits, and
each circuit shall contain not less than three, nor more than six
counties; and for each circuit there shall be appointed a jud%e, who
shall, after his appointment, reside in the circnit for which he may
be appointed. ‘

SEc. 6. The circuit court shall have original jurisdiction in all
matters, civil and criminal, within this State, not otherwise excepted
in this constitution; but in civil cases, only when the matter or sum
in controversy exceeds fifty dollars.

SEc. 7. A circuit court shall be held in each county in the State, at
least twice in every yvear, and the judges of the several circuit courts
may hold courts for each other. when they may deem it expedient,
and shall do so when directed by law,
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Skc. 8. The general assembly shall have power to establish a court
or courts of chancery, with original and appellate equity jurisdiction;
and until the estabhishment of such court or courts, the said jurisdic-
tion shall be vested in the judges of the circuit courts respectively :
Provided, That the judges of the several circuit courts shall have
power to issue writs of injunction, returnable into the courts of
chancery. :

Skc. 9. The general assembly shall have power to establish, in each
county within this State, a court of probate, for the granting of let-
ters testamentary and of administration, and for orphans’ business.

Skec. 10. A competent number of justices of the peace shall be ap-
pointed in and for each county, in such mode and for such term of
office as the general assembly may direct. Their jurisdiction in civil
cases shall be limited to causes in which the amount in controversy
shall not exceed fifty dollars. And in all cases, tried by a justice of
the peace, right of appeal shall be secured. under such rules and regu-
lations as may be prescribed by law.

Sec. 11. Judges of the supreme and circuit courts, and courts
of chancery, shall, at stated times, receive for their services a com-
pensation, which shall be fixed by law, and shall not be diminished
during their continuance in office; but they shall receive no fees or
perquisites of office, nor hold any other office of profit or trust under
this State, the United States, or any other power.

Sec. 12.2 Chancellors, judges of the supreme court, [judges of the
circuit courts, and judges of the inferior courts,] shall be elected by
joint vote of both houses of the general assembly.

[Sec. 13.> The judges of the several courts in this State shall hold
their offices during good behavior; and for wilful neglect of duty,
or other reasonable cause, which shall not be sufficient ground for
impeachment, the governor shall remove any of them, on the address
of two-thirds of each house of the general assembly; Provided, how-
ever, That the cause or causes for which such removal shall be re-
quired, shall be stated at length in such address, and entered on the
journals of each house: And provided further, That the cause or
causes shall be notified to the judge so intended to be removed, and
he shall be admitted to a hearing in his own defence, before any vote
for such address shall pass; and in all such cases the vote shall be
taken by yeas and nays, and entered on the journals of each house
respectively ; And provided, also, That the judges of the several cir-
cuit courts, who shall be appointed before the commencement of the
first session of the general assembly, which shall be begun and held
after the first day of January, in the year of our Lord one thousand
eight hundred and twenty-five, shall only hold their offices during
good behavior, until the end of the said session, at which time their
commissions shall expire.]

Skc. 14. No person who shall have arrived at the age of seventy
yvears shall be appointed to, or continue in, the office of judge in this
State.

Skc. 15. Clerks of the circuit and inferior courts in this State shall
be elected by the qualified electors in each county, for the term of
four years, and may be removed from office for such causes and in

a This section was amended in 185(0.
b This section was amended in 1830,
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such manner as may be prescribed by law; and should a vaecancy
occur, subsequent to an election, it shall be filled by the judge or
judges of the courts in which such vacancy exists; and the person so
appointed shall hold his office until the next general election; /Fro-
cided, however, That after the year one thousand eight hundred and
twenty-six, the general assembly may prescribe a different mode of
appointment, but shall not make such appointment.

Skc. 16. The judges of the supreme court shall, by virtue of their
offices, be conservators of the peace throughout the State; as also the
judges of the circuit courts in their respective districts, and judges
of the inferior courts in their respective counties,

Skc. 17. The style of all process shall be “The State of Alabama,”
and all prosecutions shall be carried on in the name and by the
authority of the State of Alabama, and shall conclude “ against the
peace and dignity of the sume.”

Skc. 18. There shall be an attorney-general for the State, and as
many solicitors as the general assembly may deem nccessary, to be
elected by a joint vote thereof, who shall hold their offices for the
term of four vears, and shall receive for their services a compensation,
which shall not be diminished during their continuance in office.

IMPEACHMENTS

SectioN 1. The house of representatives shall have the sole power
of impeaching.

Sec. 2. All impeachments shall be tried by the senate: when sitting
for that purpose, the senators shall be on oath or affirmation; and no
person shall be convicted without the concurrence of two-thirds of
the members present.

Sec. 3. The governor and all civil officers shall be liable to impeach-
ment for any misdemeanor in office; but judgment in such cases shall
rot extend further than removal from office, and to disqualification
to hold any office of honor, trust, or profit, under the State; but the
party convicted shall, nevertheless, be liable and subject to indictment,
trial, and punishment, according to law.

ArticLe VI

GENERAL PROVISIONS

SectioN 1. The members of the general assembly, and all officers,
executive and judicial, before they enter on the execution of their
respective offices, shall take the following oath or affirmation, to wit:
* I solemnly swear (or affirm, as the case may be,) that I will support
the Constitution of the United States, and the constitution of the
State of Alabama, so long as I continue a citizen thereof, and that I
will faithfully discharge, to the best of my abilities, the duties of
, according to law: So help me God.

Sec. 2. Treason against the State shall consist only in levying war
against it, or in adhering to its enemies, giving them aid and comfort.
No person shall be convicted of treason unless on the testimony of
two witnesses to the same overt act, or his own confession in open
court.




Alabama—1819 109

Sec. 3. The general assembly shall have power to pass such penal
laws to suppress the evil practice of duelling, extending to disquali-
fication from office or the tenure thereof, as they may deem expedient.

Sec. 4. Every person shall be disqualified from Kolding any oftice
or place of honor or profit, under the authority of the State, who shall
be convicted of having given or offered any bribe to procure his
election or appointment.

Sec. 5. Laws shall be made to exclude from oftice, from suffrage,
and from serving as jurors, those who shall hereafter be convicted of
bribery, perjury, forgery, or other high crimes or misdemeanors.
The privilege of free suffrage shall be supported by laws regulating
elections, and prohibiting, under adequate penalties, all undue influ-
elnce thereon, from power, bribery, tumult, or other improper con-
duct.

Sec. 6.In all elections by the general assembly, the members
thereof shall vote w»ire roce, and the votes shall be entered on the
journals.

Sec. 7. No money shall be drawn from the treasury, but in conse-
quence of an appropriation made by law; and a regular statement
and account of the receipts and expenditures of all public moneys
shall be published annualry.

Sec. 8. All lands liable to taxation in this State, shall be taxed in
proportion to their value.

Sec. 9. The general assembly shall direct, by law, in what manner,
and in what courts, suits may be brought against the State.

Sec. 10. It shall be the duty of the general assembly to regulate,
by law, the cases in which deductions shall be made from the salaries
of public officers, for neglect of duty in their official capacities, and
the amount of such deduction.

Sec. 11. Absence on business of this State, or of the United States,
or on a visit, or necessary private business, shall not cause a forfeiture
of a residence once obtained.

Sec. 12. No member of Congress, nor any person holding any
office of profit or trust under the United States, (the office of post-
master excepted.) or either of them, or any foreign power, shall hold
or exercise any office of profit under this State.

Sec. 13. Divorces from the bonds of matrimony shall not be
granted but in cases provided for by law, by suit in chancery; and no
decree for such divorce shall have effect. until the same shall be
sanctioned by two-thirds of both houses of the general assembly.

Skc. 14. In prosecutions for the publishing of papers investigating
the official conduct of officers or men in public capacity, or when the
matter published is proper for public information, the truth thereof
may be given in evié)ence; and 1n all indictments for libels, the jury
shall have a right to determine the law and the facts, under the
direction of the courts.

Sec. 15. Returns of all elections for officers, who are to be commis-
sioned by the governor. and for members of the general assembly,
shall be made to the secretary of state.

Sec. 16. No new county shall be established by the general assem-
bly. which shall reduce the county or counties, or either of them, from
which it shall be taken, to a less content than nine hundred square
miles: nor shall any county be laid off of less contents. Every new
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county, as to the right of suffrage and representation, shall be con-
sidered as a part of the county or counties from which it was taken,
until entitled by numbers to the right of separate representation.

Skc. 17. The general assembly shall, at their first session, which
may be holden in the year eighteen hundred and twenty-eight, or at
the next succeeding session, arrange and designate boundaries for the
several counties within the limits of this State to which the Indian
title shall have been extinguished, in such manner as they may deem
expedient, which boundaries shall not be afterward altered, unless by
the agreement of two-thirds of both branches of the general assembly ;
and 1n all cases of ceded territory acquired by the State, the general
assembly may make such arrangements and designations of the
boundaries of counties within such ceded territory, as they may deem
expedient, which only shall be altered in like manner: Provided,
That no county, hereafter to be formed, shall be of less .extent than
nine hundred square miles.

Sec. 18. It shall be the duty of the general assembly to pass such
laws as may be necessary and proper to.decide differences by arbi-
trators, to be appointed by the parties, who may choose that sum-
mary mode of adjustment.

Sec. 19. It shall be the duty of the general assembly, as soon as
circumstances will permit, to form a penal code, founded on princi-
ples of reformation, and not of vindictive justice.

Skc. 20. Within five years after the adoption of this constitution,

the body of our laws, civil and criminal, shall be revised, digested,
and arranged, under proper heads, and promulgated in such manner
as the general assembly may direct; ang a like revision, digest, and
promulgation, shall be made within every subsequent period of ten
vears.
" Skc. 21. The general assembly shall make provisions by law for ob-
taining correct knowledge of the several objects proper for improve-
ment in relation to the navigable waters, and to the roads in this
State, and for making a systematic and economical application of the
means appropriated to those objects.

.Skc. 22. In the event of the annexation of any foreign territory to
this State, by a cession from the United States, laws may be passed,
extending to the inhabitants of such territory all the rights and privi-
leges which may be required by the terms of such cession; anything in
this constitution to the contrary notwithstanding.

EDUCATION

Schools, and the means of education, shall forever be encouraged in
this State; and the general assembly shall take measures to preserve,
from unnecessary waste or damage, such lands as are or hereafter
may be granted by the United States for the use of schools within
cach township in'this State, and apply the funds, which may be
raised from such lands, in strict conformity to the object of such
grant. The general assembly shall take like measures for the im-

rovement of such lands as have been or may be hereafter granted

y the United States to this State, for the support of a seminary of
learning, and the moneys which may be raised from such lands, by
rent, lease, or sale, or from any other quarter, for the purpose afore-
said, shall be and remain a fund for the exclusive support of a State
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university, for the promotion of the arts, literature and the sciences;
and it shall be the duty of the general assembly, as early as inay be,
to provide effectual means for the improvement and permanent
security of the funds and endowments of such institution.

- ESTABLISHMENT OF BANKS

SectioN 1. One State bank may be established, with such number
of branches as the general assembly may, from time to time, deem
expedient : Prorided, That no branch bank shall be established, nor
bank charter renewed, under the authority of this State, without the
concurrence of two-thirds of both houses of the general assembly ;
And provided, also, That not more than-one bank nor branch bank
shall be established, nor bank charter renewed, at any one session of
the general assembly, nor shall any bank or branch bank be estab-
!ished,lor bank charter renewed, but in conformity with the follow:
ing rules:

s % At least two-fifths of the capital stock shall be reserved for the
State.

2. A proportion of power in the direction of the bank shall be
reserved to the State equal at least to its proportion of stock therein.

3. The State, and the individual stockholders, shall be liable,
respectively, for the debts of the bank, in proportion to their stock
holden therein.

4. The remedy for collecting debts shall be reciprocal, for and
against the bank. °

5. No bank shall commence operations, until half of the capital
stock subscribed for be actually paid in gold or silver, which amount
shall, in no case, be less than one hundred thousand dollars.

6. In case any bank or branch bank shall neglect or refuse to pay,
on demand, any bill, note, or obligation, issued by the corporation
according to the promise therein expressed, the holder of any such
note, bill, or obligation, shall be entitled to receive and recover inter-
est thereon, until the same shall be paid, or specie payments are
resumed, by said bank, at the rate of twelve per cent. per annum
from the date of such demand, unless the general assembly shall
sanction such suspension of specie payments, and the general assem-
bly shall have power, after such neglect or refusal, to adopt such
measures as they may deem proper, to protect and secure the rights
of all concerned, and to declare the charter of such bank forfeited.

7. After the establishment of a general State bank, the banks of
this State now existing may be admitted as branches thereof, upon
such terms as the legislature and the said banks may agree, subject,
nevertheless, to the preceding rules.

SLAVES

Secrion 1. The general assembly shall have no power to pass laws
for the emancipation of slaves, without the consent of their owners,
or without paying their owners, previous to such emancipation, a full
equivalent in money for the slaves so emancipated. They shall have
no power to prevent emigrants to this State from bringing with them
such persons as are deemed slaves by the laws of any one of the
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United States, so long as any person of the same age or description
shall be continued in slavery Ly the laws of this State: Provided,
That such person or slave be the bona-fide property of such emi-
grants: And provided, also, That laws may be passed to prohibit the
introduction into this State of slaves who have committed high
crimes in other States or Territories. They shall have power to pass
laws to permit the owners of slaves to emancipate them, saving the
rights of creditors, and preventing them from becoming a public
charge. They shall have full power to prevent slaves from being
brought into this State as merchandise, and also to oblige the owners
of slaves to treat them with humanity, to provide for them necessary
food and clothing, to abstain from all injuries to them extending to
life or limb, and, in case of their neglect, or refusal to comply with
the directions of such laws, to have such slave or slaves sold for the
benefit of the owner or owners.

Sec. 2. In the prosecution of slaves for crimes, of higher grade
than petit larceny, the general assembly shall have no power to
deprive them of an impartial trial by a petit jury.

gE(‘. 3. Any person who shall maliciously dismember or deprive a
slave of life, shall suffer such punishment as would be inflicted in case
the like offence had been committed on a free white person, and on
the like proof; except in case of insurrection of such slave.

MODE OF AMENDING AND REVISING THE CONSTITUTION

The general assembly, whenever two-thirds of each house shall
deem it necessary, may propose amendments to this constitution.
which proposed amendments shall be duly published in print, at least
three months before the next general election of representatives, for
the consideration of the people, and it shall be the duty of the sev-
cral returning oflicers, at the next general election which shall be held
for representatives, to open a poll for, and make a return to the sec-
retary of state for the time being, of the names of all those voting
for representatives, who have voted on such proposed amendments,
and if thereupon it shall appear that a majority of all the citizens
of this State, voting for representatives. have voted in favor of such
proposed amendments, and two-thirds of each house of the next gen-
eral assembly, shall, after such an election. and before another. ratify
the same amendments by veas and nays, they shall be valid. to all
intents and purposes, as parts of this constitution: Prorided. That
the said proposed amendments shall, at each of the said sessions.
have been read three times, on three several days, in each house.

SCHEDULE

Sectiox 1. That no inconvenience may arise from a change of terri-
torial to a permanent State government, it is declared that all rights.
actions, prosecutions, claims, and contracts, as well of individuals as
of bodies corporate, shall continue as if no such change had taken
place: and all process, which shall. before the third Monday in Sep-
tember next. be issued in the name of the Alabama Territory. shall
as valid as if issued in the name of the State.

Sec. 2. All fines, penalties, forfeitures, and escheats, accruing to the
Alabama Territory, shall acerue to the use of the State.
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Sec. 3. The validity of all bonds and recognizances executed to the
governor of the Alabama Territory, shall not be impaired by the
change of government, but may be sued for and recovered in the name
of the governor of the State of Alabama and his successors in office;
and all .criminal or penal actions, arising or now depending within
the limits of this State, shall be prosecuted to judgment and ex2cu-
tion in the name of said State. all causes of action arising to indi-
viduals, and all suits at law or in equity, now depending in the sev-
eral courts within the limits of this State, and not already barred by
law, may be commenced in, or transferred to, such courts as may
have jurisdiction thereof.

Sec. 4. All officers, civil or military, now holding commissions
under the authority of the United States or of the Alabama Terri-
tory, within this State, shall continue to hold and exercise their
respective offices under the authority of this State, until they shall
be superseded under the authority of this constitution, and shall
receive from the treasury of this State the same compensation which
they heretofore received, in proportion to the time they shall be
so employed. The governor shal)l have power to fill vacancies by
commissions, to expire so soon as elections or appointments can be
made to such offices by authority of this constitution.

Sec. 5. All laws, and parts of laws, now in force in the Alabama
Territory, which are not repugnant to the provision of this consti-
tution, shall continue and remain in force as the laws of this State,
until they expire by their own limitation, or shall be altered, or
repealed, by the legislature thereof.

Ec. 6. Every white male person above the age of twenty-one years,
who shall be a citizen of the United States, anﬁ resident in this State
at the time of the adoption of this constitution, shall be deemed a
qualified elector at the first election to be holden in this State. And
every white male person who shall reside within the limits of this
State at the time of the adoption of this constitution, and shall be
otherwise qualified, shall be entitled to hold any office or place of
honor, trust, or profit under this State; anything in this constitution
to the contrary notwithstanding.

Sec. 7. The president of this convention shall issue writs of election
directed to the sheriffs of the several counties, requiring them to cause
an election to be held for a governor, representative to the Congress
of the United States, members of the general assembly, clerks of the
several courts, and sheriffs of the respective counties, at the respective
places of election in said counties, on the third Monday and the day
following in September next, which elections shall be conducted in
the manner prescribed by the existing election laws of the Alabama
Territory: and the said governor and members of the general assem-
bly, then duly elected, shall continue to discharge the duties of their
respective offices, for the time prescribed by this constitution, and
until their successors shall be duly qualified.

Sec. 8. Until the first enumeration shall be made, as directed by
this constitution, the county of Autauga shall be entitled to two repre-
sentatives; the county of Baldwin to one representative: the county
of Blount to three representatives; the county of Cahawba to one
representative; the county of Clarke to two representatives: the
county of Conecuh to two representatives; the county of Cotaco to
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two representatives; the county of Dallas to two representatives; the
county of Franklin to two representatives; the county of Lauderdale
to two representatives; the county of Lawrence to two representa-
tives; the county of Madison to eight representatives; the county of
Marion to one representative; the county of Monroe to five repre-
sentatives; the county of Montgomery to three representatives: the
county of Mobile to one representative; the county of Saint Clair to
one representative; the county of Shelby to two representatives; the
county of Tuscaloosa to two representatives; and the county of Wash-
ington to two representatives. And each county shall be entitled to
one senator, who shall serve for one term.

Skc. 9. The oaths of office. herein directed to be taken, may be ad-
ministered by any justice of the peace, until the general assembly
shall otherwise direct.

ORDINANCE

This convention, for and in behalf of the people inhabiting this
State, do accept the proposition offered by the act of Congress, under
which they are assembled ; and this convention, for and In behalf of
the people inhabiting this State, do ordain, agree, and declare, that
they forever disclaim all right and title to the waste or unappro-
priated lands lying within this State; and that the same shall be and
remain at the sole and entire disposition of the United States, and,
moreover, that each and every tract of land, sold by the United States
after the first day of September next, shall be and remain exempt
from any tax, laid by the order or under the authority of this State,
whether for State, county, township, parish, or any other purpose
whatsoever, for the term of five years from and after the respective
days of sales thereof; and that the lands belonging to the citizens
of the UTnited States, residing out of the limits of this State, shall
never be taxed higher than tﬁe lands belonging to persons residing
therein, and that no tax shall be imposed on the property of the
United States; and that all navigable waters within this State shall
forever remain public highways, free to the citizens of this State
and of the United States, without any tax, duty, impost, or toll
therefor, imposed by this State: and this ordinance is hereby declared
irrevocable, without the consent of the United States.

Done in convention at Huntsville, this second day of August. in
the year of our Lord one thousand eight hundred and nineteen. and
of American Independence the forty-fourth.

J. W. WaLRER, President.

Attest:

Joux Camerern, Secretary.

AMENDMENTS TO THE CONSTITUTION OF 1819
(First—Adopted January, 1830)

Strike out the thirteenth section of the fifth article of constitution,
and in lieu thereof insert the following:

“The judges of the several courts of this State shall hold their
offices for the term of six vears; and for wilful neglect of duty, or
other reasonable cause, which shall not bhe sufficient ground for im-
peachment, the governor shall remove any of them on the address
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of two-thirds of each house of the general assembly: Provided, how-
ever, That the cause or causes for which such removal shall be re-
quired, shall be stated at length in such address, and entered on the
journals of each house: And provided, further, That the cause or
causes shall be notified to the judge so intended to be removed, and
he shall be admitted to a hearing in his own defence, before any vote
for such address shall pass; and in all such cases the vote shall be
taken by yeas and nays, and entered on the journals of each house
respectively : .1nd provided, alxo, That the judges now in office ma
hold their offices until the session of the general assembly which shall
be held in the year one thousand eight hundred and thirty-three, and
until their successors shall be elected and qualified, unless removed
by address or impeachment.”

(Second—Adopted 1846)

Strike out the words “ one year ™ where they occur in the second
section of the third article, and insert in lieu thereof “ two years.”

Strike out the words “ every year ” where they occur in the third
section of third article, and insert in lieu thereof “ at each session.”

Strike out the thirteen section of the third article, and insert in
lieu thereof the following: “At the first meeting of the general as-
sembly after the adoption of the proposed amendments, the senators
when convened shall be divided into two classes, as nearly equal as
may be. The seats of the senators of the first class shall be vacated
at the expiration of the two next ensuing years; so that one-half may
be bielrlmu,llly chosen thereafter, and a rotation thereby kept up per-

tually.’
peStrike out the twenty-ninth section of the third article, which per-
manently locates the seat of government in this State.

Strike out the word “ annual " where it occurs in the eight section
of the fourth article, and insert in lieu thereof, * biennial.”

(Third—Adopted 1850)

Strike out the ninth section of the third article of the constitution,
and in lieu thereof insert the following:

“Sec. 9. The general assembly shall cause an enumeration to be
made in the year eighteen hundred and fifty, and eighteen hundred
and fifty-five, and every ten years thereafter, of all the white inhab-
itants of this State; and the whole number of representatives shall
at the first regular session after such enumeration, be apportioned
among the several counties, cities, or towns entitled to separate
representation, according to their respective number of white inhab-
itants, and the said apportionment when made shall not be subject to
alteration until after the next census shall be taken. The number of
representatives shall not exceed one hundred, and the number of
senators shall not exceed thirty-three; yet each county, notwithstand-
ing it may not have a number of white inhabitants equal to the ratio
fixed, shall have one representative.”

Strike ount the thirteenth section of the third article of the consti-
tution, and insert in lieu thereof the following:

“Src. 13. Senators shall be chosen for the term of four years: yet
at the general election after every new apportionment. elections shall
be held anew in every senatorial district; and the senators elected,
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when convened at the first session, shall be divided by lot into two
classes, as nearly equal as may be: the seats of those of the first class
shall be vacated at the expiration of two years, and those of the
second class at the expiration of four years, dating in both cases
from the day of election, so that one-half may be biennially chosen,
except as above provided.”

At the end of the twelfth section of the fifth article of the consti-
tution add—

“ But at and after the session of the general assembly to be held in
the winter of the years eighteen hundred and forty-nine—fifty. the
general assembly shall provide by law for the election of judges of
the circuit courts by the qualified electors of their circuits respee-
tively, and for the elections of judges of the courts of probate and
other inferior courts (not including chancellors) by the qualified
electors of the counties, cities, or districts for which such courts may
be respectively established; the first Monday in November in any
vear shall be the day for any election of such judges by the people,
or such other day, not to be within a less period than two months of
the general election for governor, members of the general assembly, or
members of Congress, as the general assembly may by law prescribe:
but no change to be made in any circuit or district, or in the mode or
time of electing, shall affect the right of any judge to hold office dur-
ing the term prescribed by the constitution, except at the first elec-
tions thereof to be made by the people after the ratification of these
amendments or either of them, which elections shall then all be had
on the same day throughout the State, and the terms of the judges
then to be elected shall commence on that day: vacancies in the office
of judge shall be filled by the governor, and the persons appointed
thereto by him shall hold until the next first Monday in November,
or other election day of judges, and until the election and qualifica-
tion of their successors respectively; and the general assembly shall
have power to annex to the offices of any of the judges of the inferior
courts the duties of clerks of such courts respectively.”

CONSTITUTION OF ALABAMA—1865 * ¢
PREAMBLE
We, the people of the State of Alabama, by our representatives in

convention assembled; in order to establish justice, insure domestic
tranquillity, provide for the common defence, promote the general

* Verified by “ The Constitution and Ordinances Adopted by the State Con-
vention of Alabama which assembled at Montgomery, on the Twelfth Day of
September A. D. 1865, with Index, Analysis, and Table of Contents, by J. W.
Shepherd. Montgomery : Gibson & Whitefield—State Printers: 1865." (Appen-
dix) pp. 9-28.

eAn ordinance of secession from the United States was adopted by a conven-
tion of the people of Alabama on the 11th of January, 1861, and that convention
made such changes in the State constitution as were rendered necessary by the
transfer of allegiance to the Confederate States government.

When Lewis E. Parsons was appointed provisional governor of Alabama by the
President of the United States, he called a constitutional convention, which
assembled at Montgomery on the 12th of September, 1865. Several ordinances
were passed, one of which declared the ordinance of secession of 1861 null and
void, and the above constitution was adopted, but not submitted to the people.
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welfare, and secure to ourselves and to our posterity the rights of life,
liberty, and property; invoking the favor and guidance of Almighty
God, do ordain and establish the following constitution and form of
government for the State of Alabama—that is to say:

Arricne T
DECLARATION OF RIGHTS

That the general, great, and essential principles of liberty and free
government may be recognized and estaglished, we declare—

Secriox 1. That no man, and no set of men, are entitled to exclu-
sive separate public emoluments or privileges, but in consideration of
public services.

Sec. 2. That all political power is inherent in the people, and all
free governments are founded on their authority, and instituted for
their benefit; and that, therefore, they have at all times an inalien-
able and indefeasible right to alter, reform, or abolish their form of
government, in such manner as they may deen expedient.

Sec. 3. That no person within this State shall, upon any pretence
whatever. be deprived of the inestimable privilege of worshipping
God in the manner most agreeable to his own conscience; nor be hurt,
molested, or restrained in his religious profession, sentiments, or per-
suasigps, provided he does not disturb others in their religious
worship.

SE(‘.}-)’}. That no religion shall be established by law; that no pref-
erence shall be given by law to any religious sect, society, denomina-
tion, or mode of worship; that no one shall be compelled by law to
attend any place of worship, nor to pay any tithes, taxes, or other
rate, for building or repairing any place of worship, or for maintain-
ing any minister or ministry; that no religious test shall be required
as a qualification to any office or public trust under this State; and
that the civil rights, privileges, and capacities of any citizen shall
not be in any manner affected by his religious principles.

Skc. 5. That every citizen may freely speak. write, and publish his
.Iwntiments on all subjects, being responsible for the abuse of that
iberty.

S}:c). 6. That the people shall be secure in their persons, houses,
papers, and possessions, from unreasonable seizures or searches; and
that no warrant shall issue to search any place, or to seize any person
or thing, without describing them as nearly as may be, nor without
probable cause, supported by oath or affirmation.

Sec. 7. That in all criminal prosecutions, the accused has a right
to be heard by himself and counsel, to demand the nature and cause of
the accusation, to have a copy thereof, to be confronted by the wit-
nesses against him, to have compulsory process for obtaining witnesses
in his favor, and, in all prosecutions by indictment or information, a
speedy public trial by an impartial jury of the county or district in
which t{ie offence was committed ; and that he shall not be compelled
to give evidence against himself, nor be deprived of his life, liberty,
or property, but by due course of law.

Skec. 8. That no person shall be accused, arrested, or detained, ex-
cept in cases ascertained by law, and according to the forms which the
same has prescribed; and that no person shall be punished, but by
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virtue of a law established and promulgated prior to the offence, and
legally applied.
EC. 9. ?l‘hat no person shall, for any indictable offence, be pro-
ceeded against criminally by information; except in cases arising in
the land and naval forces, or in the militia when in actual service, or,
by leave of the court, for oppression or misdemeanor in office: Pro-
wided, That in cases of petit larceny, assault, assault and battery,
affray, unlawful assemblies, vagrancy, and other misdemeanors, the
neral assembly may by law dispense with a grand jury, and author-
1ze such prosecutions before justices of the peace, or such other in-
ferior courts as may be by law established; and the proceedings in
such cases shall be regulated by law.

Skc. 10. That no person shall, for the same offence, be twice put in
jeopardy of life or limb.

Sec. 11. That no person shall be debarred from prosecuting or
defending, before any tribunal in this State, by himself or counsel,
any civil cause to which he is a party.

SEc. 12. That the right of trial by jury shall remain inviolate,

Sec. 13. That in prosecutions for the publication of papers inves-
tigating the official conduct of officers or men in public capacity, or
when the matter published is proper for public information, the truth
thereof may be given in evidence; and that in all indictments for
libels, the jury shall have the right to determine the law and the facts,
under the direction of the court.

Sec. 14. That all courts shall be open; and that every person, for
eny injury done him, in his lands, goods, person or reputation, shall
bave a remedy by due course of law, and right and justice admin-
istered, without sale, denial, or delay.

Skc. 15. That sunits may be brought against the State, in such man-
ner, and in such courts, as may be by law provided.

Skc. 16. That excessive fines shall not be imposed, nor cruel punish-
ments be inflicted.

Sec. 17. That all persons shall, before conviction, be bailable by
sufficient sureties, except for capital offences,”when the proof is evi-
dent, or the presumption great: and that excessive bail shall not. in
any case, be require(f.

Skc. 18. That the privileges of the writ of habeas corpus shall not
be suspended, unless when, in cases of rebellion or invasion, the public
safety may require it.

Skc. 19. That treason against the State shall consist only in levying
war against it, or adhering to its enemies, giving them aid and com-
fort; and that no person shall be convicted of treason, unless on the
testimony of two witnesses to the same overt act, or his own confession
in open court.

SEc. 20. That no person shall be attainted of treason by the Gen-
eral Assembly ; and that no conviction shall work corruption of blood.
or forfeiture of estate.

Sec. 21. That the estates of suicides shall descend, or vest, as in
cases of natural death; and that, if any person shall be killed by cas-
ualty, there shall be no forfeiture by reason thereof.

Sec. 22. That the person of a debtor, when there is not a strong
presumption of fraud, shall not be detained in prison, after deliverin
up his estate, for the benefit of his creditors, in such manner as shall
be prescribed by law.
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Skc. 23. That no };ower of suspending laws shall be exercised,
except by the General Assembly, or by its authority.

Skc. 24. That no ex post facto law, nor any law impairing the obli-
gation of contracts, shall be made.

Skc. 25. That private property shall not be taken or applied for
public use, unless just compensation be made therefor; nor shall pri-
vate property be taken for private use, or for the use of corporations
other than municipal, without the consent of the owner; Provided,
hoirerer, That laws may be made securing to persons or corporations
the right of way over the lands of other persons or corporations, and,
for works of internal improvement, the right to establish depots,
stations, and turn-outs; but just compensation shall, in such cases, be
first made to the owner.

Sec. 26. That the citizens have a right, in a peaceable manner, to
assemble together for their common good, and to apply to those in-
vested with the powers of government for redress o? grievances, or
other proper purposes, by petition, address, or remonstrance.

Sec. 27. That every citizen has a right to bear arms in defence of
himself and the State.

Skec. 28. That no person, who conscientiously scruples to bear arms,
shall be compelled to do so, but may pay an equivalent for personal
service. .

Sec. 29. That no standing army shall be kept up, without the con-
sent of the General Assembly; and in that case, no appropriation for
its support shall be for a longer term than one year; and that the
military shall, in all cases, and at all times, be in strict subordination
to the civil power.

Sec. 30. 'ghat no soldier shall, in time of peace, be quartered in
any house, without the consent of the owner; nor in time of war, but
in a manner to be prescribed by law.

Sec. 31. That no title of nobility, or hereditary distinction, privi-
lege, honor, or emolument, shall ever be granted or conferred in this
State; and that no office shall be created, the appointment of which
<hall be for a longer term than during good behavior.

Sec. 32. That emigration from this State shall not be prohibited,
and that no citizen shall be exiled.

Sec. 33. That temporary absence from the State shall not cause a
forfeiture of residence once obtained.

Sec. 34. That hereafter there shall be in this State neither slavery,
nor involuntary servitude, otherwise than for the punishment of
crime, whereof the party shall have been duly convicted.

Sec. 35. That the right of suffrage shall be protected by laws regu-
lating elections, and prohibiting, under adequate penalties, all undue
influence from power, bribery, tumult, or other improper conduct.

Sec. 36. This enumeration of certain rights shall not be construed
to deny or disparage others retained by the people; and to guard
against any encroachment on the rights hereby retained, or any
transgression of any of the high powers by this constitution dele-
gated, we declare, gmt everything in this article is excepted out of
the general powers of government, and shall forever remain inviolate,
and that ali) laws contrary thereto, or to the following provisions,
shall be void. '
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ArTticLE 11
STATE BOUNDARIES AND COUNTIES

Secrion 1. The boundaries of this State are established and de-
clared to be as follows—that is to say.: Beginning at the point where
the thirty-first degree of north latitude crosses the Perdido River;
thence east, to the western boundary-line of the State of Georgia;
thence along said line, to the southern boundary-line of the State of
Tennessee; thence west, along the southern boundary-line of the
State of Tennessee, crossing the Tennessee River, and on to the
second intersection of said river by said line; thence up said river
to the mouth of Big Bear Creek; thence by a direct line to the north-
west corner of Washington County in this State, as originall
formed ; thence southerly, along the Yine of the State of Mississippl,
to the Gulf of Mexico; thence easterly, including all islands within
six leagues of the shore, to the Perdido River; and thence up the said
river, to the beginning.

Sec. 2. The General Assembly may, by a vote of two-thirds of
both branches thereof, arrange and designate boundaries for the
several counties of this State, yhich boundaries shall not be altered
except by a like vote; but no new county shall be hereafter formed of
less extent than six hundred square miles, nor shall any existing
county be reduced to a less extent than six hundred square miles;
and no county shall be formed not containing a sufficient number of
inhabitants to entitle it to one representative under the existing ratio
of representation, nor unless the counties from which it is taken shall
e left with the required number entitling them to separate represen-
tation.

ArTicLe 11T
DISTRIBUTION OF POWERS OF GOVERNMENT

SectioN 1. The powers of the government of the State of Alabama
shall be divided into three distinct departments, each of which shall
be confided to a separate body of magistracy—to wit: those which are
legislative to one, those which are executive to another, and those
which are judicial to another.

Sec. 2. No person, or collection of persons, being of one of those
departments, shall exercise any power properly belonging to either
of the others, except in the instances hereinafter expressly directed or
permitted.

Artice TV
LEGISLATIVE DEPARTMENT

SectioN 1. The legislative power of this State shall be vested in two
distinct branches, the one to be styled the “Senate,” and the other the
“House of Representatives,” and both together the “General Assembly
of the State of Alabama.”

Sec. 2. All laws shall be passed by original bill; and their style
shall be, “Be it enacted by the Senate and House of Representatives of
the State of Alabama in General Assembly convened.” TEach law
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shall embrace but one subject, which shall be described in the title;
and no law, or any section of any law, shall be revised or amended by
reference only to its title and number, but the law or section revised
or amended shall itself be set forth at full length.

Sec. 3. Members of both houses of the General Assembly shall be
chosen by the qualified electors; and the regulations for holding such
elections shall, as to time, place, and manner, be the same for each
house, and shall be prescribed by law. After the special election to
be held on the first Eﬂonday in November, 1865, such elections shall,
u\ntil otherwise directed by law, take place on the first Monday in
August.

Sec. 4. No person who holds any lucrative office under the United
States, or under this State, or under any other State or government
(except postmasters, officers in the militia, to whose office no annual
salary is attached, justices of the peace, members of the court of
county commissioners, notaries public, and commissioners of deeds,
excepted ;) no person who has been convicted of having given or
offered any bribe to procure his election; no person who has been con-
victed of briberv, forgery, perjury, or other high crime or misde-
meanor which may be by law declared to disqualify him; and no
person who has been a collector or holder of public moneys, and has
failed to account for and pay over into the treasury all sums for
which he may be by law accountable. shall be eligible to the General
Assembly.

Sec. 5. Representatives shall be chosen for the term of two years;
and no person shall be a representative who is -not a white man,
twenty-one vears of age, a citizen of the United States, and who has
not been an inhabitant of this State for the two years next preceding
the election, and for the last year thereof a resident of the county for
which he is chosen.

Sec. 6. The house of representatives shall consist of not more than
one hundred members, who shall be apportioned by the General
Assembly among the several counties of the State according to the
number of white inhabitants in them respectively; and, to this end,
the general assembly shall cause an enumeration of all the inhabitants
of the State to be made in the year one thousand eight hundred and
sixtv-six. and ggain in the year one thousand eight hundred and
seventy-five, and every ten years thereafter, and shall make an appor-
tionment of the representatives among the several counties at the first
regular session after each enumeration; which apportionment, when
made, shall not be subject to alteration, until aFter the next census
shall have been taken; Provided, That each county shall be entitled
to at least one representative; Provided further, That where two or
more adjoining counties shall each have a residuum or fraction over
and above the ratio then fixed by law, which fractions, when added
together, equal or exceed that ratio, in that case, the county having the
largest fraction shall be-entitled to one additional representative.

Sec. 7. The whole number of senators shall be not less than one-
fourth, nor more than one-third of the whole number of representa-
tives; and it shall be the duty of the General Assembly. at its first
session after the making of each enumeration, as provided by the last
preceding section, to fix by law the number of senators, and to divide
the State into as many senatorial districts as there are senators;
which districts shall be as nearly equal to each other as may be in
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the number of white inhabitants, and each shall be entitled to one
senator, and no more. Provided, That, in the formation of said dis-
tricts, no county shall be divided, and no two or more counties, which
are separated entirely by a county belonging to another district, shall
be joined into one district; And provided further, That the senatorial
districts, when formed, shall not be changed until after the next cen-
sus shall have been taken.

Sec. 8. No person shall be a senator, who is not a white man, at
least twenty-seven years of age, a citizen of the United States, and
who has not been an inhabitant of this State for two years next pre-
ceding the election, and for the last year thereof a resident in the
district for which he is chosen. '

SEc. 9. Senators shall be chosen for the term of four years; yet, at
the first general election after each new apportionment, elections shall
be held anew in all the senatorial districts; and the senators elected,
when convened at the next ensuing session of the General Assembly,
shall be divided by lot into two classes, as nearly equal to each other
as may be; the seats of the senators of the first class shall be vacated
at the expiration of two years, and those of the second class at the
expiration of four years from the day of election, so that (except as
above provided) one-half of the senators may be chosen biennially.

Skc. 10. The General Assembly shall meet annually, on such day as
may be by law prescribed ; and shall not remain in session longer than
thirty days, unless by a vote of two-thirds of each house.

Sec. 11. At the first regular or called session after each general
clection for representatives, the senate shall choose a president and
its other officers, and the house of representatives shall choose a
speaker and its other officers; and the officers so chosen shall be en-
titled to hold their respective offices until the next general election for
representatives. Each house shall judge of the qualifications, elec-
tions and returns of its own members; but a contested election shall
be determined in such manner as may be by law provided.

Sec. 12. A majority of each house shall constitute a quorum to do
business; but a smaller number may adjourn from day to day. and
may compel the attendance of absent members, in such manner, and
under such penalties, as each house may provide.

Sec. 13. Pgach house may determine the rules of its own proceed-
ings, punish members for disorderly behavior, and, with the consent
of two-thirds, expel a member, but not a second time for the same
offense ; and shall have all other powers necessary for a branch of the
legislature of a free and independent State.

Sec. 14. Each house may, during the session, punish by imprison-
ment any person, not a member, for disrespectful or disorderly be-
havior in 1ts presence, or for obstructing any of its proceedings;
Provided, That such imprisonment shall not,at any one time, exceed
forty-eight hours.

Skc.. 15. Each house shall keep a journal of its own proceedingy,
and cause the same to be published immediately after 1ts adjourn-
ment, excepting such parts as in its judgment, may require secrecy ;
and the yeas and nays of the members of either house, on any ques-
tion, shall. at the desire of any two members present, be entered on
the journals. Any member of either house shall have leave to dis-
sent from, and protest against, any act or resolution which he may
think injurious tg the public or to an individual, and have the rea-
sons of his dissent entered on the journals,
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Sec. 16. The doors of each house shall be open, except on such
occasions as, in the opinion of the house, may require secrecy.

Sec. 17. Neither house shall, without the consent of the other,
adjourn for more than three days, nor to any other place than that
in which they may be sitting.

Sec. 18. Bills may originate in either house, and be amended,
altered, or rejected by the other; but no bill shall have the force of a
law, until it be read in each house on three several days, and free
discussion thereon be allowed ; unless, in case of urgency, four-fifth«
of the house in which the bill may be depending shall deem it expe-
dient to dispense with this rule; and every bill, having passed both
houses, shali)ebe signed by the speaker and president of the respec-
tive houses; Prorided, Tﬁat all bills for raising revenue shall orig-
inate in the House of Representatives, but may be amended or re-
jected by the senate as other bills.

Sec. 19. In all elections by the General Assembly, the members
shall vote véira roce, and the votes shall be entered on the journals.

Sec. 20 No senator or representative shall, during the term for
which he was elected, be elected or uppointed to any civil office of
profit under this State, except such offices as may be filled by elec-
tions by the people.

Sec. 21. Senators and representatives shall, in all cases except
treason, felony, or breach of the peace, be privileged from arrest,
during the session of the General Assembly, and in going to and
returning from the same, allowing one day for every twenty miles
such member may reside from the place at which the General Assem-
bly is convened ; nor shall any member be liable to answer for any-
thll;ng spoken in debate in either house, in any court or place else-
where. .

Skec. 22. Each member of the General Assembly shall receive from
the public treasury such compensation for his services as may be
fixed by law ; but no increase of compensation shall take effect during
the session at which such increase shall have heen made.

Sec. 23. When vacancies happen in either house. the governor, or
the person exercising the power of governor for the time being, shall
issue writs of election to fill such vacancies.

Sec. 24. The House of Representatives shall have the sole power of
preferring impeachments; all impeachments shall be tried by the
senate; the senators, when sitting for that purpose, shall be on oath
or affirmation; and no person shall be convicted under an impeach-
ment, without the concurrence of two-thirds of the senators present.

Sec. 25. It shall be the duty of the General Assembly to pass such
laws as may be necessary and proper to decide differences by arbi-
trators, to be appointed by the parties, who may choose that summary
mode of adjustment.

Sec. 26. It shall be the duty of the General Assembly, from time
to time, as circumstances may require, to frame and adopt a penal
code, founded on principles of reformation.

Sec. 27. It shal also%e the duty of the General Assembly, within
five years after the adoption of this constitution, and within every
subsequent period of ten years. to make provision by law for the revi-
sion, digesting, and promulgation of all the public statutes of this
State, both civil and criminal.

Sec. 28. The General Assembly shall have power to pass such penal
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laws as they may deem expedient to suppress the evil practice of
duelling, extending to disqualification to hold office.

Skc. 29. It shalfbe the duty of the General Assembly to regulate
by law the cases in which deductions shall be made from the salaries
of public officers, for neglect of duty in their official capacities, and
the amount of such deductions.

Sec. 30. Divorces from the bonds of matrimony shall not be
granted, but in the cases by law provided for, and by suit in chan-
cery; but decrees in chancery for divorce shall be final, unless ap-
pealed from, in the manner prescribed by law, within three months
from the date of the enrolment thereof.

Skc. 31. It shall be the duty of the General Assembly, at its next
session, and from time to time thereafter as it may deem proper, to
enact laws prohibiting the intermarriage of white persons with
negroes, or with persons of mixed blood, declaring such marriages
null and void @b nitio, and making the parties to any such marriage
subject to criminal prosecutions, with such penalties as may be by
law prescribed. : .

Sec. 32. The General Assembly shall make provision by law for
obtaining correct knowledge of the several objects proper for improve-
ment in relation to the roads and navigable waters in this State, and
for making a systematic and economical application of the means
appropriated to those objects.

Sec. 33. The General Assembly shall, from time to time, enact
necessary and proper laws for the encouragement of schools and the
means of education; shall take proper measures to preserve from
waste or damage such lands as have been or may be granted by the
United States for the use of schools in each township in this State.
and apply the funds which may be raised from such lands in strict
conformity with the object of such grant; shall take like measures
for the improvement of such lands as have been or may hereafter be
granted by the United States to this State for the support of a
seminary of learning; and the money which may be raise(f)grom such
lands, by rent, lease, or sale, or from any other quarter. for the pur-
pose aforesaid, shall be and forever remain a fund for the exclusive
support of a State university for the promotion of the arts, literature,
and the sciences; and it shall be the duty of the General Assembly to
provide by law effectual means for the improvement and permanent
security of the funds of such institution.

Sec. 34. Not more than one bank shall be established, nor more
than one bank charter be renewed, at any one session of the Generai
Assembly ; nor shall any bank be established, nor any bank charter be
renewed, without the concurrence of two-thirds of each house of the
General Assembly, and in conformity with the following rules—that
1s to say:

Rule 1. The stockholders shall be respectively liable for the debts
of the bank in proportion to the amount of their stock.

Rule 2. The remedy for the collection of debts shall be reciprocal
for and against the bank.

Rule 3. No bank shall commence operations, until one-half of the
capital stock subscribed for be actually paid in gold and silver;
:{VhIilCh amount shall, in no case. be less than one hundred thousand

ollars.

Rule 4. If any bank shall neglect or refuse to pay, on demand, any
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bill, note, or obligation issued by the corporation, according to the
promise therein expressed, the holder of such bill, note, or obligation,
shall be entitled to receive and recover interest thereon until paid, or
until specie payments are resumed by the bank, at the rate of twelve
per centum per annuin from the date of such demand; unless the
General Assembly shall, by a vote of two-thirds of each house thereof,
sanction such suspension of specie payments.

Rule 5. Whenever any bank suspends specie payments, its charter
is thereby forfeited; unless such suspension shall be sanctioned and
legalized, at the next session of the General Assembly, by a vote of
two-thirds of each house thereof.

Sec. 35. The General Assembly shall provide by law for organiz-
ing and disciplining the militia of this State, in such manner as they
‘may deem expedient, not incompatible with the Constitution and laws
of the United States; shall fix the rank of all staff officers, and pre-
scribe the manner in which all officers shall be appointed or elected :
Provided, That no other officers than adjutants-general and quarter-
masters-general shall be appointed by the General Assembly: And
provided further, That major-generals shall appoint their aides and
all division and staff officers, brigadier-generals shall appoint their
aides and all other brigade staff officers, and colonels shall appoint
their regimental staff officers.

Sec. 36. It shall be the duty of the General Assembly, at its next
session, and from time to time thereafter, to enact such laws as will
protect the freedmen of this State in the full enjoyment of all their
rights of person and proFerty, 4nd guard them and the State against
any evils that may arise from their sudden emancipation.

Sec. 37. No money shall be drawn from the treasury, but in pur-
suance of an appropriation made by law; and a regular statement
and account of the receipts and expenditures of all public moneys
shall be published annually, in such manner as may be by law
directed.

Sec. 38. No special law shall be enacted for the benefit of individ-
uals or corporations, in cases which are provided for by a general law,
or where the relief sought can be given gy any court of this State.

Sec. 39. All lands hable to taxation in this State, shall be taxed
in proportion to their value.

Sec. 40. No power to levy taxes shall be delegated to individuals
or private corporations.

ec. 41. The general assembly shall not borrow or raise money on
the credit of the State, (except for purposes of military defence
against actual or threatened 1nvasion, rebellion, or insurrection,)
without the concurrence of two-thirds of the members of each house;
nor shall the debts or liabilities of any corporation, person, or persons,
or other State, be guaranteed, nor any money, credit, or other thing,
be loaned or given away, except by a like concurrence of each house;
and the votes shall in each case, be taken by yeas and nays, and be
entered on the journals.

Sec. 42. In the event of the annexation of any foreign territory to
this State, the general assembly shall enact laws, extending to the
inhabitants of the acquired territory all the rights and privileges
which may be requirecg by the terms of the acquisition; anything in
this constitution to the contrary notwithstanding.

7251—vorL 1—07T—11
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ARrTICLE V
EXECUTIVE DEPARTMENT

Sectiox 1. The supreme executive power of this State shall be
vested in a chief magistrate, who shall be styled the governor of the
State of Alabama.

Skc. 2. The governor shall be elected by the (1ualiﬁed electors, at the
time and places at which they shall respectively vote for representa-
tives.

Skc. 3. The returns of every election for governor shall be sealed
up, and transmitted to the seat of government, directed to the speaker
of the house of representatives, who shall, during the first week of the
session, open and publish them in the presence of both houses of the -
general assembly. The person having the highest number of votes
shall be governor; but. if two or more shall be equal and highest in
votes, one of them shall be chosen governor by the joint vote of both
houses. Contested elections for governor shall be determined by both
ll;oulses of the general assembly, in such manner as shall be prescribed

aw.
ySEC. 4. The governor shall hold his office for the term of two years
from the time of his installation, and until his successor shall be
qualified, but shall not be eligible for more than four years in any
term of six years; he shall be at least thirty years of age, a native
citizen of the United States, and shall have resided in this State at
least four years next preceding the day of his election.

Skc. 5. He shall, at stated times, receive a compensation for his serv-
ices, which shall not be either increased or diminished during the
term for which he shall have been elected.

Sec. 6. He shall always reside, during the session of the General
Assembly, at the place where their session may be held, and at other
times wherever, in their opinion, the public good may require.

Sec. 7. He shall be commander-in-chief of the army and navy of
this State, and of the militia thereof, except when they shall be called
into the service of the United States; and when acting in the service
of the United States, the General Assembly shall fix his rank.

Sec. 8. He shall have power to call forth the militia to execute the
laws of the State, to suppress insurrections, and to repel invasions;
and shall appoint his aides-de-camp.

Sec. 9. He may require from the secretary of state, the comptroller
of public accounts, and the state treasurer, information in writing on
any subject relating to the duties of their respective offices.

Sec. 10. He may, by proclamation, on extraordinary occasions, con-
vene the general assembly at the seat of government, or at a different
place, if, since their last adjournment, that shall have become danger-
ous, from an enemy, or from contagious disorders; and in case of
disagreement between the two houses, with respect to the time of ad-
journment, he may adjourn them to such time as he may think
proper, not beyond the day of the next annual meeting of the General
Assembly.

Sec. 11. e shall, from time to time, give to the General Assembly
information of the state of the government. and recommend to their
consideration such measures as he may deem expedient.
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Sec. 12. He shall take care that the laws are faithfully executed.

Sec. 13. In all criminal and penal cases, except those of treason and
impeachment, he shall have power to grant reprieves and pardons,
and to remit fines and forfeitures, under such rules and regulations
as may be prescribed by law; and in cases of treason, he shall have
power, by and with the advice and consent of the senate, to grant re-
prieves and pardons, and, in the recess of the senate, he may respite
the sentence until the end of the next session of the General Assembly.

Skc. 14. There shall be a great seal of the State, which shall be kept
and used by the governor officially; and the seal now in use shall
continue to be the great seal of the State, until another shall have
been adopted by the general assembly.

Sec. 15. Vacancies that may happen in offices, the appointment of
which is vested in the general assembly, shall, during the recess of
the General Assembly, ﬁ filled by the governer, by granting com-
missions, which shall expire at the end of the next session.

Sec. 16. Every bill which shall have passed both houses of the
General Asseml:'ly , shall be presented to the governor: if he approve,
he shall sign it, [‘)yut if not, {')ne shall return it, with his objections, to
the house in which it originated, who shall enter the objections at
large upon the journals, and proceed to reconsider it; if, after such
reconsié):ration, a majority of the whole number elected to that house
shall agree to pass the bill, it shall be sent, with the objections, to
the other house, by whom it shall likewise be reconsidered, and, if
approved by a majority of the whole number elected to that house, it
shall become a law ; but, in such cases, the votes of both houses shall
be determined by yeas and nays, and the names of the members vot-
ing for or against the bill shall be entered on the journals of each
house respectively. If any bill shall not be returned by the governor
within five days (Sundays excepted) after it shall have been presented
to him. the same shall be a law, in like manner as if he had signed
it; unless the general assembly, by their adjournment, prevent its
return, in which case it shall not be a law.

Skc. 17. Every order, resolution, or vote, to which the concurrence
of both houses may be necessary, (except on questions of adjourn-
ment, and for bringing on elections by the two houses,) shall be

resented to the governor, and, before it shall take effect, be approved
Ey him, or, being disapproved, shall be repassed by both houses,
according to the rules and limitations prescribed in the case of a bill.

Sec. 18. No person shall, at one and the same time, hold the office
of governor, and any other office or commission, civil or military,
either under this State, the United States, or any other State or
government.

Sec. 19. In case of the impeachment of the governor, his removal
from office, death, refusal to qualify, resignation, or absence from the
State, the president of the senate shall exercise all the power and
authority appertaining to the office of governor, until the time ap-
pointed by the constitution for the election of governor shall arrive
(unless the General Assembly shall provide by law for the election of
a governor to fill such vacancy,) or until the governor who is absent
or impeached shall return or be acquitted; and if, during such
vacancy in the office of governor, the president of the senate shall be
impeached, removed from office, refuse to qualify, die, resign, or be
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absent from the State, the speaker of the house of representatives
shall, in like manner, administer the government.

Sec. 20. The president of the Senate and the speaker of the House
of Representatives shall, during the time they respectively adminis-
ter the government, receive the same compensation which the gov-
in:nox;ﬁ would have received if he had been employed in the duties of
iis office.

ArticLE V1
JUDICIAL DEPARTMENT

SectioN 1. The judicial power of this State shall be vested in one
supreme court, circuit courts to be held in each county of the State,
and such inferior courts of law and equity, to consist of not more
than five members, as the General Assembly may, from time to time,
direct, ordain and establish.

.Skc. 2. Except in cases otherwise directed in this constitution, the
supreme court shall have appellate jurisdiction only, which shall be
co-extensive with the State, under such restrictions and regulations,
not repugnant to this constitution, as may from time to time be pre-
scribed by law; Proecided, That said court shall have power to issue
writs of injunction, mandamus, quo warranto, habeas corpus, and
such other remedial and original writs as may be necessary to give
it a general superintendence and control of inferior jurisdiction.

Sec. 3. The supreme court shall be held at the seat of government;
but if that shall have become dangerous, from an enemy or from dis-
ease, may adjourn to a different place.

Skc. 4. The State shall be divided into convenient circuits, each of
which shall contain not less than three, nor more than six counties;
and for each circuit there shall be appointed a judge, who shall,
after l:lis appointment, reside in the circuit for which he may be ap-

ointed.

P Sec. 5. The circuit court shall have original jurisdiction in all
matters, civil and criminal, within this State, not otherwise excepted
in this constitution: but in civil cases only where the matter or sum
in controversy exceeds fifty dollars.

Skec. 6. A circuit court shall be held in each county in the State, at
least twice in every year; and the judges of the several circuits may
hold courts for each other when they (feem it expedient, and shall do
so when directed by law.

Skc. 7. The General Assembly shall have power to establish a court
or courts of chancery. with original and appellate equity jurisdic-
tion; Prorided, That the judges of the several circuit courts shall
have power to issue writs of injunction, returnable into the courts
of chancery.

Skc. 8. The General Assembly shall have power to establish, in
each county within this State, a court of probate, for the granting
of letters testamentary, and of administration, and for orphans’ busi-
ness.

Skc. 9. A competent number of justices of the peace shall be ap-
pointed in and for each county, in such mode, anc*)efor such term of
office as the general assembly may by law direct; whose jurisdiction,
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in civil cases, shall be limited to causes in which the amount in con-
troversy shall not exceed one hundred dollars; and in all cases tried
by a justice of the peace, the right of appeal shall be secured under
such rules and regulations as may be prescribed by law.

Sec. 10. The judges of the supreme court, circult courts, and courts
of chancery, shall, at stated times, receive for their services a compen-
sation, which shall be fixed by law, and which shall not be diminished
during their continuance in office; but they shall receive no fees or

rquisites of office, nor hold any office of profit or trust, under this
getate, the United States, or any other power.

Skc. 11. Judges of the supreme court, and chancellors, shall be
elected by a joint vote of both houses of the General Assembly;
judges of the circuit and probate courts, and of such other inferior
courts as may be by law established, shall be elected by the qualified
electors of the respective counties, cities, or districts, for which such
courts may be established. Elections of judges by the people shall
be held on the first Monday in May, or such other day as may be by
lav;dprescribed, not within a less period than two months of the day
fixed by law for the election of governor, members of the General
Assembly, or members of Congress. Vacancies in the office of circuit
{)udFe, probate judge, or judge of any other inferior court established

y law, shall be filled by the governor; and the person appointed by
him shall hold office until the next election day by law appointed for
the election of judges, and until his successor shall have been elected
and qualified.

Sec. 12. The judges of the several courts of this State shall hold
their offices for the term of six years; and the right of any judge to
hold his office for the full term hereby prescribed, shall not Ke affected
by any change hereafter made by law in any circuit or district, or in
the mode or time of election; but for any wilful neglect of duty, or
any other reasonable cause, which shall not be a sufficient ground of
impeachment, the governor shall remove any judge, on the address
of two-thirds of each house of the general assembly; Provided, That
the cause or causes, for which said removal may be required, shall be

stated at length in such address, and entered on the journals of each
house; And, provided further, That the judge intended to be removed
shall be notified of such cause or causes, and shall be admitted to a
hearing in his own defence, before any vote for such address; and in
all such cases, the vote shall be taken by yeas and nays, and be entered
on the journals of each house respectively.

Sec.13. No person who shall have arrived at the age of seventy
years, shall be appointed or elected to, or shall continue in, the office
of judge in this State.

Sec. 14. The judges of the supreme court shall, by virtue of their
offices, be conservators of the peace throughout the State; as also the
Judges of the circuit courts within their respective circuits, and the
Judges of the inferior courts within their respective counties.

Skc. 15. Clerks of the circuit courts, and of such inferior courts as
may be by law established, shall be elected by the qualified electors
in each county, for the term of four years; and may be removed from
office, for such causes, and in such manner, as may be by law pre-
scribed.  Vacancies in the office of clerk shall be filled by the judge
of the court, and the person so appointed shall hold office until the
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next general election, and until his successor is elected and qualified;
Promded, That the general assembly shall have power to annex the
duties of clerk to the office of judge of any inferior court by law
established.

Sec. 16. The style of all process shall be, The State of Alabama;
and all prosecutions shall be carried on in the name and by the author-
ity of the State of Alabama, and shall conclude “ against the peace
and dignity of the same.” .

ArticLe VII
STATE AND COUNTY OFFICERS

SEcTION 1. A secretary of state, a comptroller of public accounts,
and a State treasurer, shall be elected by a joint vote of both houses
of the general assembly, each of whom shall continue in office during
the term of two years, shall perform all the duties that may be re-
quired of him by law, and receive such compensation as may be by
law provided.

Skc. 2. An attorney-general, and as many solicitors as there are
judicial circuits in the State, shall be elected by a joint vote of both
houses of the general assembly, each of whom shall hold his office
for the term og four years, shall perform all the duties that may be
required of him by law, and shall receive such compensation for his
services as may be by law provided, which shall not be diminished
during his continuance in office.

Sec. 8. A sheriff shall be elected in each county, by the qualified
electors thereof, who shall hold his office for the term of three years,
unless sooner removed, and shall not be eligible to serve, either as
principal or deputy, for any two successive terms. Vacancies in the
office of sheriff shall be filled by the governor, as in other cases; and
the person so appointed shall continue in office until the next general
election in the county for sheriff as by law provided.

Skec. 4. No member of Congress, nor any person who holds any
office of profit or trust under the United States, (except postmasters,)
or any other State or government; nor any person who shall have
been convicted of having given or offered any bribe to procure lis
election or appointment; nor any person who shall have been con-
victed of bribery, forgery, perjury, or other high crime or misde-
meanor which may be by law declared to disqualify him,—shall be
eligible to any office of profit or trust under this State.

g:-:(:. 5. All commissions shall be in the name, and by the authority
of the State of Alabama; shall be sealed with the great seal of the
State, signed by the governor, and attested by the secretary of state.

Sec. 6. All civil officers of this State, legislative, executive, and
judicial, before they enter upon the execution of the duties of their
respective offices, shall take the following oath: “ I solemnly swear,”
(or affirm, as the case may be,) “that I will support the Constitution
of the United States, and the constitution of the State of Alabama,
so long as I continue a citizen thereof; and that I will faithfully dis-
charge, to the best of my abilities, the duties of the office of ;
So help me God.”

Sec. 7. All civil officers of the State, whether elected by the Eeolple,

al

or by the general assembly, or appointed by the governor, s be
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liable to impeachment for any misdemeanor in office; but judgment
in such cases shall not extend further than removal from office, and
disqualification to hold any office of honor, trust, or profit, under the
State; but the party convicted shall, nevertheless, be liable and sub-
ject to indictment, trial, and punishment according to law.

ArticLe VIII

ELECTIONS BY THE PEOPLE

Sectioxy 1. Every white male person, of the age of twenty-one
vears and upward, who shall be a citizen of the United States, and
shall have resided in this State one year next preceding the election,
and the last three months thereof in the county in which he offers to
vote, shall be deemed a qualified elector; P’rocided, That no soldier,
seaman, or marine, in the Regular Army or Navy of the United
States, and no person who shall have been convicted of bribery,
forgery, perjury, or other high crime or misdemeanor which may be
by law d}()eeclared to disqualify him, shall be entitled to vote at any
election in this State.

Sec. 2. In all elections by the people, the electors shall vote by
ballot, until otherwise directed by law.

Sec. 3. Except in cases of treason, felony, or breach of the peace,
electors shall be privileged from arrest during their attendance at
clections, and in going to and returning from the same.

Sec. 4. Returns of elections for all civil officers elected by the
people. who are to be commissioned by the governor, and also for
lnfembers of the General Assembly, shall be made to the secretary
of state.

ArticLe IX
AMENDMENT AND REVISION OF THE CONSTITUTION

Section 1. The Genera: Assembly may, whenever two-thirds of
each house shall <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>