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Certificate of such Audit at the Foot of every such Account ;

and every such Board shall have full Power to disallow any illegal

or excessive Item or Charge in such Account, and the presiding

Chairman shall report every such Disallowance to the County

Roads Board ; andthe Clerk of the Highway Board , being duly

authorized to do so by any Order of the County Roads Board,

certified to him by the Clerk of the aforesaid Board, shall recover

every Sum so disallowed from the accounting Party, by Application

to Two Justices, who shall be authorized to enforce the Paymentof

the same in like Manner as Penalties under the Act of the Fifth

and Sixth Years of King William the Fourth, Chapter 50 .

V. That the Highway Board for each of the said Districts Highway Board

respectively shall and they are hereby required to hold One of each District

General Annual Meeting for receiving and examining the Accounts to hold an An.

nual General

relating to the several Highways within their District on some

Day to be appointed bythe County Roads Board of each County examining Ac .

Meeting for

in 'which the aforesaid Districts are respectively situated, and to counts, & c.

transmit a Copy ofthe Accounts, so examined , and signed by the

Chairman or Vice Chairman of the said Board, to the Clerk of the

County Roads Board, together with any Report or Observations

whichthey may think fitto make.

VI. That every County Roads Board acting in and foreach of Power to Coun

the said Counties respectively shall, at their Meeting to be held ty Roads Board

next after the Division of such County into Districts for the Ma- to appoint Dis
trict Surveyors.

nagement of the Highways shall have been determined and declared

by Writing,upon which no Stamp or other Duty shall be payable,

appoint One Surveyor for each District declared as aforesaid, to

overlook the Management and Repairs of the several Highway

Districts in their County, and shall also determine the Salaries to

be paid to such Surveyors respectively; and the Board may from

Time to Time remove the said Surveyors, and, so often as the

said Offices or any of them shall become vacant, shall appoint other

fit and proper Persons for the same ; and the Salaries of all such

Surveyors shall be paid out of the Highway Rate, and shall be,

by an Order made by the County Roads Board, apportioned

amongst andchargedupon the Parishes within each respective

District, in the same Manner and in the same Proportions as the

County Rate is now chargeable.

VII. That it shall be the Duty of the Surveyor of every District, Duties of the

subject to the Direction and Control of the Highway Board, to District Sura

provide for the keeping of the said Highways in a good and veyor,

sound State of Repair, and to cause all Works necessary for that

Purpose to be executed in a competent and efficientManner, and

to receive, and hold to the Account of such Board, all Monies paid

to him by the Surveyors of the Highways of the several Parishes,

and to pay and disburse such Monies from Time to Time ac

cording to the Directions which shall be prescribed by the High

way Board, and to keepa true and exact AccountofallReceipts

and Disbursements received or made in respect to the Highways

within his District, to be produced before the said Board at the

regular Meetings thereof, or at such otherTimes as the said Board

may direct, and to transmit Copies of all Entries in such Account

to the Clerk of the said Highway Board at such periodical or

other Times as the said Board shall direct, and to attend the
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Meetings of such Board, and to prepare from Time to Time such

Estimates, Surveys, Reports, and Accounts as may be required

by this Act or by any Order of such Board or of the said County

Roads Board ; and every such District Surveyor when so ap

pointed shall, for all the Purposes of this Act, except the making,

assessing, and levying the Rate, have, as far as the same are

applicable, the same Powers, and be liable to the same Duties,

Penalties, and Forfeitures, as anySurveyor appointed under the

5 & 6 W. 4. Act of the Sixth Year of King William the Fourth, “to consolidate

“ and amend the Laws relating to Highways in that Part of Great

“ Britain called England," and shall have the laying out of all

Monies levied and received by the Surveyors of theseveral Parishes

within his District, and such Penalties and Forfeitures shall be

recovered in manner provided by such Act in relation to Penalties

and Forfeitures thereby authorized to beimposed : Provided never

theless, that such DistrictSurveyor shall not expend any Monies

levied in any One of the Parishes within his District, except for

the Use and Benefit of the Parish in which it is so levied , unless

with the Consent of the Inhabitants of such Parish in Vestry

assembled, for the Purpose of carrying on Repairs or beneficial

Improvements for the common Benefit of the Parishes aforesaid,

and shall keep separate and distinct Accounts for each Parish

within his District, and such Accounts shall specify the different

Sums, and the Persons to whom and by whom the same shall

have been paid.

District Sur VIII. That every District Surveyor may and is hereby authorized

veyors to con
to contract for the purchasing, getting, and carrying the Materials

tract for Mate= required for the Repair of the Highways withinhis District ; and
rials, &c.

noMember of any County Roads Board or Highway Board , and

no Parochial or District Surveyor, shall, except as herein-after

excepted, on his own Account, directly or indirectly, be interested

or concerned in any Contract or Bargain for Work or Materials,

Tools or other Things, for making or repairing or in any way.

relating to the Highways for which they respectively act ; and if

any such Member of any County Roads Board or Highway Board,

any
Parochial or District Surveyor, be so interested or concerned

in any Contract or Bargainas aforesaid, he shall for every such

Offence forfeit the Sum of Fifty Pounds ; and any Person

for the same by Actionof Debt on the Case in any of the Superior

Courts, and shall on Recovery thereof be entit
to full Costs of

Suit, and shall, from and after the Conviction of any such Offence,

be incapable of acting as a Member of any County Roads Board or

Highway Board , or as a Surveyor of the Highways of any Parish,

or of any District created by this Act ; and every such "Contract

and Bargain shall be void : Provided always, thatno Actdone by

any suchMember of any County Roads Board , HighwayBoard, or

Surveyor, previously to his being convicted of any such Offence,

shall be thereby rendered invalid : Provided also, that nothing in

this Enactment contained shall be construed to extend to any

Purchase Money, Damages, Rent, Recompence, or Satisfaction

agreed upon or awarded to such Member of any County Roads

Board or Highways Board, or to any such Surveyor, forLands,

Tenements, or Hereditament
s
purchased or taken for the Purpose

of diverting or altering or for the Use of any Highway, or for a

Repository

or

may sue

.
.
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which shall be in Books to be from Time to Timeprovided for that Purpose ; and

Evidence, and such Books shall be Evidence, in all Proceedings in Law or in
he open to In

Equity, of the Orders and Proceedings therein entered, without
spection .

further Proof; and such Books, and also the Copies of the District

Surveyors Accounts which shall be transmitted to the said Clerk ,

shall at all seasonable Times be open to the Inspection of all Mem

bers of such Boards, and of every Person rated or liable to be rated

to the Highway Rate in any Parish of the District,without Fee for
such Inspection ; and all such Members and Persons respectively

shall be entitled at seasonable Times to take Copies or Extracts

Penalty for re. from the said Books, without paying any Fee for the same ; and if,

fusing to allow on Request made for that Purpose, the Clerk of any Highway
Inspection , & c. BogBoard shall not permit any of such Members or Persons respec

tively to inspect any such Books or Copies of Accounts, or to take

Copies or Extracts therefrom as aforesaid, such Clerk shall for

every such Offence, upon a summary Conviction for the same

before Two Justices of the Peace, forfeit and pay a Sum not ex

ceeding Five Pounds.

Secretary of XIV . That One of Her Majesty 's Principal Secretaries of State

State to cause may cause to be prepared such Forms of Accounts and Estimates,
Forms of Ac and of such Statement or Abstract as herein -after mentioned , as

counts to be
he may deem proper, for the Use of the several Highway Boards

prepared .

and District Surveyors and Clerks ; and an annual Statement or

Abstract of the Accounts of every such Highway Board and

of their Surveyor shall be framed by the Clerk to such Board,

and transmitted to One of Her Majesty's Principal Secretaries
of State.

Regulations as XV. And with respect to the Adoption of new Roads to be

to the Adoption maintained as public Roads under this Act be it enacted , That no

° Road or Occupation Waymade or hereafter to bemade by or at the
be maintained

llic Roads Expense of any Individual or private Person , Body Politic or

under this Act. Corporate, shall be deemed or taken to be a public Road , to be

repaired and maintained according to the Provisions of this Act,
unless the Person, Body Politic or Corporate, proposing to dedicate

such Road to the Use of the Public, shall give Three Calendar

Months previous Notice in Writing to the District Surveyor of the

District of his Intention to dedicate such Road to the Use of the

Public, describing its Situation and Extent ; and the said District

Surveyor, upon receiving such Notice, sball view the same, and

shall report to the Highways Board of the District whether such

Road is well and properly laid out and made, and whether the same

is of sufficient public Utility to justify its being kept in repair and

maintained as One of the Highways of such District ; and if the

said Board shall be satisfied, upon such Report or otherwise, that

the said Road ought to be so kept in repair and maintained, they

shall certify in Writing accordingly ; and such Certificate, signed

by the Chairman of the Highway Board for the Timebeing, shall

be transmitted by him to the County Roads Board of such County ;

and thereupon, after the said Road shall have been used by the

Public, and duly repaired and kept in repair by the said Person ,

Body Politic or Corporate, for the Space of Twelve Calendar

Months, the same shall thenceforth becomeone of the Highways

of such County , and shall thereafter be repaired and maintained

according to the Provisions of this Act.

XVI. That

of ney

as
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XVI
. That from and after the passing of this Act, if any High. Proceedings in

way is out of repair,or is not well and sufficiently repaired and caseHighways

amended

, and Information thereof onthe Oath of One credible are not kept in

Witness is given toanyJusticeof the Peace,it shallandmaybe repair.

lawful for such Justiceand he is hereby authorized and required

to issue a Summons requiring the Surveyor of the District in which

such Highway is situated, orother Person or Body Politic or Cor

porate chargeable with such Repairs, to appear before the Justices

at some Special Sessions for the Highways in the said Summons

mentioned to be held within the Division in which the said High

way may be situate, and the said Justices shall either appoint some

competent Person to view the same, and report thereon to the

Justices in Special Sessions assembled on a certainDay and Place

then and there to be fixed, atwhich the said DistrictSurveyor or

other Party as aforesaid shall be directed to attend, or the said

Justices shall fix a Day whereon they or any Two of them shall

attend to view the said Highway ; and if to the Justices at such Power to Jus

Special Sessions,on the Day and at the Place so fixed as aforesaid , tices to order

it shall appear, either onthe Report ofthe Person so appointedby Highwaysto be

them to view, or on the View of the said Justices, that the said Expense of the

Highway is not in a State of thorough and effectual Repair, they Parties liable.

the said Justices at such last-mentioned Special Sessions shall make

an Order or Orders on the Parochial Surveyor or Surveyors within

whose Parish or Parishes the aforesaid Highway is situate, orother

Person or Bodies Politic or Corporateliable tothe Repair ofsuch

Highways, by which Order they shall limit and appoint a Time

for the repairing of the same, and shall make an Order requiring

the Parochial Surveyor or Surveyors aforesaid, or other Party or

Body Politic or Corporate liable to the Repair of the said Highway,

to pay to the District Surveyor, at such Time as they shall direct,

a Sum of Money to be therein stated, which shall be equal in

Amount to the Sum which the said Justices shall on the Evidence

produced before them judge requisite for the repairing such High

way; and in default of such Money being paid within the Time so Money for re

limited the paid Parochial Surveyor or Surveyors shall forfeit and pairing High

pay to the District Surveyor a Sum of Money, to be stated in a

Second Order, which shall be equal in Amount to theAmount 5 & 6W.4.

able under

stated in theFirst Order as requisite for repairing such Highway, c .50.

which Money shall be recoverable in the same Mannerasany

Forfeiture is recoverable under the Act of the Fifth and Sixth

Years of King William the Fourth, for consolidating and amending

the Laws relating to Highways in England, and such Money,

when recovered , shall be applied to the Repair of such Highway ;

and in case more Partiesthan One are bound to repair any such

Highway, the said Justices shall direct in their order what Pro.

portion shall be paid by each of the said Parties : Provided never

theless, that the said Justices shall not have Power to make such

Orders as aforesaid in any Case where the Duty or Obligation of

repairing the said Highway comes in question .

XVII. That, except as herein otherwise provided, all the Pro- 5 & 6 W. 4.

visions of the said Act of the Sixth Year of King William the c. 50. to remain

Fourth shall remain in force, and be applicable tothe Highways in force, except

to be managed under this Act, and the said Act and this Act shall
provided.

be construed together as One Act.
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4 & 5 Vict. c. 27.

6

#

CA P. XLVI.

An Act to amend Two several Acts of Her Majesty's Reign

enabling the Commissioners of Her Majesty's Woods to

purchase Lands for and to form Victoria Park; and to

indemnifythe Trustees of Copyhold Lands held in trust

for Her Majesty. [ 1st August 1851.]

WHEREAS by an Act passed in the Session ofParliament

held in the Fourth and Fifth Years of Her Majesty's

Reign, intituled An Act to enable Her Majesty's Commissioners

of Woods to complete the Contract for the Sale of York House,

and to purchase certain Lands for a Royal Park, the Commis

• sionersfor the Time being ofHer Majesty's Woods, Forests,

• Land Revenues, Works, and Buildings were empowered to pur

6

chase certain Lands and Hereditaments, containing about Two

• hundred and ninety Acres, in the Parishes of Saint John Hack.

ney, Saint Matthew Bethnal Green, and Saint Mary Stratford

• le- Bow , in the County of Middlesex, which Lands and Heredita

• ments, when purchased, were to be conveyed and assured to Her

Majesty, Her Heirs and Successors, and when so conveyed were

forever thereafter to be a Royal Park by the Name ofVictoria

• Park, and Part and Parcel of the Possessions and Land Revenues

of Her Majesty in right of the Crown, and all Laws, Provisions,

and Regulations then or thereafter to be in force with respect to

Royal Parks were to extend and apply to such Park, except that

Her Majesty's said Commissioners might, in such Manner as by

Law provided with regard to the Hereditary Revenues of the

Crown ( not being Royal Parks), lease any part of the said Royal

• Park, not exceeding in the whole One Fourth Part, for Sites

• for Dwelling Houses or ornamental Buildings, and Offices and

• Gardens thereto to be annexed : And whereas an Act was passed

• in the Second Session of Parliament held in the Fifth Year of

· Her Majesty's Reign, to extend the Powers of the first-recited

• Act, and thereby itwas enacted, among other things, that certain

Maps or Plans then already made, showing the Site and intended

· Boundaries of Victoria Park , when authenticated in Duplicate

• by the Signature of the Right Honourable the Speaker of the

· House ofCommons, shculdbe deposited in the Office of the

Commissioners of Her Majesty's Woods, Forests, Land Reve

nues, Works, and Buildings, and in the Office of Land Revenue

* Records and Enrolments respectively, and Powers were given

to the said Commissioners , on behalf of Her Majesty, to purchase

o the Lands, \Tenements, and Hereditaments mentioned and de

• scribed in the Schedule to the said Act, some of such Lands

• being of Copyhold Tenure: And whereas the said Commissioners

of Her Majesty's Woods, Forests, Land Revenues,Works, and

• Buildings, in execution of the said recited Acts ,have purchased,

on behalf of Her Majesty, all the Lands, Tenements, and Here

ditaments mentioned and described in the Schedule to the

secondly-recited Act, and have partly laidout, formed, and planted

the said Park : And whereas it is expedient that the particular

Portions of the said Park which it is intended to lease under the

· Authority of the first- recited Act should be defined, and that the

• Com

5 Vict. Sess. 2 ,
2

c. 20 .
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6

die 6

6

follows:

Do

Commissioners for the Time being of Her Majesty's
Woods

,

Hereditaments, and any Lands,
Tenements

, and Hereditaments

contained or referred to, in such and the like Manner
in all

respects as they are by Law empowered
to lease , sell, or exchange

Commissioners for the Time being of Her Majesty's Woods,

Forests, Land Revenues, Works, and Buildings should be em

powered tosell or exchange such last -mentioned Portions of the

said Park,in the like Manner as they are by Law empowered to

sell or exchange any Parts or Parcels of the Hereditary Land

Revenues of the Crown, not being Royal Forests, Parks, or

Chases, in England : And whereas the said Commissioners have

' caused a new Map or Plan to be made in Duplicate of the Lands,

Tenements, and Hereditaments acquired under the Powers and

' for the Purposes of the said recited Acts, as the same are now

laid out or designed to be laid out, and have therein distinguished

the particular Portions of the same which it is proposed to lease,

and to which it is proposed that the Powers of Sale and Ex

change vested in the said Commissioners with respect to Land

Revenues of the Crown, not being Royal Forests,Parks, or Chases,

should be extended : Be it therefore enacted by the Queen's

most Excellent Majesty, by and with the Advice and Consent of

the Lords Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the Authority of the same, as

I.That the said Duplicate Maps or Plans shall be authenticated Maps or Plans,

bythe Signatureof the RightHonourablethe Speaker ofthe House whenauthen

of Commons, and whensoauthenticated One ofthemshall bede- ticated,to be

positedin theOficeof the Commissionersfor the Time being of deposited,and

Her Majesty's Woods, Forests,Land Revenues,Works, and Build- Inspection..

ings, or in case the Department of Her Majesty's Woods, Forests,

and Land Revenues shallbeseparatedfrom the Departmentof

HerMajesty's Worksand Buildings,theninthe Officeofthe

Commissioners for the Time being of Her Majesty's Woods,

Forests, and Land Revenues, and the other of them shall be

deposited in the Office of Land Revenue Records and Enrolments,

and theMaps or Plans sodepositedshallremain in suchOffices

respectively tothe end that all Personsmay at allseasonable

Timeshave Liberty to inspect the same, attheir Will and

Pleasure, on paying the sumof OneShilling for every such

Il That the Portions of the said Royal Parkcalled Victoria Defining Por

Park (not exceeding in the whole One Fourth Part thereot') tions of the

which the Commissioners for the Timebeing of Her Majesty's
Park to be

leased , and

Woods, Forests, Land Revenues, Works, and Buildingsare by extending

the first-recited Act empowered to lease shallbe such Parts theretoPowers

andParcels of the Lands, Tenements, and Hereditaments deli- of Sale and

neated in the MapsorPlans go to be depositedasaforesaidas Exchange.

are therein distinguished by beingcolouredRed; and itshall be

lawful forthe CommissionersfortheTime being of Her Majesty's

Woods, Forests,LandRevenues, Works,andBuildings,or,in the

eventofsuch Separation of Departments as aforesaid, for the

Forests, andLand Revenues, tolease, sell,andexchange all or

any Part of the said last-mentioned Lands, Tenements, and

tobe by them taken in exchange, under the Powers herein
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Days Notice of for such Sale to be posted up Four Days previous thereto in the
the same. next Market Town at the usual Place of posting up public

Notices ; and the Plaintiff in such Decree shall be entitled to re

ceive and retain out of the Proceeds of such Sale a Sum of Money

for the Expenses of Bailiffs in charge of the Property taken ( if

such Property shall remain in charge of Bailiffs ), over and above

the Amount of the Decree, at the Rate of One Shilling and Six

pence for each Bailiff for every Twenty - four Hours that he shall

be so in charge : Provided always, that the Number of Bailiffs

for whom the Plaintiff may so charge shall not exceed Two, and

the Length of Time for which he shall charge shall not exceed

Penalty on sell. Five Days : Provided also, that the Plaintiff in such Decree, or

ing, & c . other- the Person or Persons so driving or carrying away such Cattle
wise than as

or Goods, or selling them , otherwise than as herein directed, shall
herein .

forfeit to the Person aggrieved by the same double the Value of

the said Cattle, to be recovered by Civil Bill under this Act.

Persons driving CXLVIII. If any Cattle or Goods shall be taken and carried

or taking Cattle away under any Decree or Dismiss , or under colour of any Decree

or Goodsbe. or Dismiss obtained upon any Civil Bill, between the Hours of
tween Sunset

Sunset and Sunrise, the Person or Persons so taking and carrying
and Sunrise,
guilty of a

away the same shall be deemed guilty of a Misdemeanor, and being

Misdemeanor. convicted thereof shall suffer such Punishment by Fine or Im

prisonment, or both , as to the Court who shall try the Case shall

seem meet ; and in any Indictment for this Offence it shall be

sufficient to allege generally that the Party or Parties fraudu

lently, contrary to the Intent of this Act, carried away such

Catile or Goods between the Hours of Sunset and Sunrise,

without describing more particularly the Circumstances of such

Property not Offence ; and the Property in the Goods and Cattle so taken shall
altered by Sale. not be altered by any Sale thereof.

Decree may be CXLIX . In any Case where the Decree, Dismiss of any Civil

given in Evi. Bill Court, or any warrant thereon,may be set up as a Defence
dence under to any Action in any Superior Court, it shall not be incumbent

General Issue.
on the Party to plead such Decree, Dismiss, or Warrant thereon

specially , but it shall be lawful for him to plead theGeneral Issue,

and to give the Decree, Dismiss, or Warrant thereon respectively

in Evidence as special Matter.

Where Goodsof CL. ' And whereas Difficulties may arise in the Execution of
a Third Person any Decree or Order made under this Act against Goods, by

are taken under r reason of Claims being made to the Property of such Goods
a Decree, that she Persona no

Person on makko ' by Persons not being the Parties against whom such Decree
ing Affidavit. ' or Order has issued, and it is reasonable to afford a cheap and

and lodging the expeditious Mode of adjudicating on such Claims:' Be it enacted ,

Amount of the That when any Goods taken under any Decree, Order, or Process

Civil Bill, or of any Civil Bill Court in Ireland shall be claimed by any Person
the Value of

the Goods, withith who is not a Party to such Decree, Order, or Process, it shall
Sheriff to have and may be lawful for the said Person so claiming such Goods so

Goods redeli- taken as aforesaid, or his Agent, to make an Affidavit before any

vered to him , Justice of the Peace for the County wherein such Goods shall

have been seized under such Decree, Order , or Process, (and
which Affidavit such Justice is hereby empowered to take and re

ceive,) to the Purport that the said Goods are the bona fide Pro

perty of the Person so claiming the same ; and it shall and may

be lawful for the Sheriff of the County where such Goods shall be
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cree,

so seized, upon the Lodgment with the said Sheriff of such Affi. Execution of

davit, and of the Amount of the Sum mentioned in such Decree, Decrees.

Order, or Process, where the Value of the Goods so seized shall

exceed or be equal to the Amount of the Sum mentioned in such

Decree, Order, or Process, or, in the event of the Value of the

Goods so claimed being less than the Sum so mentioned,then such

Sum as shall be equal to the Value of such Goods, ( such Value to

be ascertained by any Appraiser appointed by the said Sheriff for

taking Replevins,) to issue an Order for the delivering up of such

Goods to the said Person so claiming the same, or to cause the

sameto be delivered up accordingly ; and the said Sheriff shall,

within Eight Days from the Day of Lodgment of such Affidavit

as aforesaid, transmit same to the Office of the Clerk of the Peace,

to be there filed, and shall hold the said Money so deposited with

him to abide the Order or Decree of the Assistant Barrister in re

spect to the same, as herein-after mentioned ; and the Person so Claimant to

claiming the said Goods, and depositing the said Money with the bring a Civil

Sheriff as aforesaid, shall cause a Civil Bill Process to be served Bill at the next
Session against

on the Plaintiff or Party in such Decree, Order, or Process at Plaintiff in De

whose Suit such Goods shall have been taken , stating that he
and Bar

claims the same ashis Property, and the said Civil Bill shall be rister to make

returnable to the Quarter Sessions for the Division of the County a Decree or Dis

in which such Seizure was made next after such Deposit with miss thereon .

the said Sheriff, provided that the same can be served on the De

fendant in due Time for such next Quarter Session, and if not then

to the Session for the Division next following, and not after ;

and the said Civil Bill as to the said Claim of Property shall be

served, heard, and determined as any ordinary Civil Bill, and the

said Assistant Barrister shall make a Decree or Dismiss thereon,

as he shall think fit, with Costs ; and if the said Claim of Pro- Sherifftopay

perty shall not be substantiated to the Satisfactionof the Assistant the Money

Barrister, then the said Sheriff shall and he is hereby required , over to Party

upon the Production to him of a Dismiss in such Case, or, in case
entitled.

of the Non-production of a Decree for the Plaintiff therein, within

Ten Days from the Termination of the Sessions at which such

Civil Bill ought to have been brought, without further Order, pay

over the Monies so deposited to the Defendant in such last-men

tioned Civil Bill, and Credit shall be given by such Defendant for

the same out of the Amount due on the original Decree, Order,

or Process ; and in like Manner, upon the Production to the

Sheriff of a Decree in favour of the Claimant of the said Property,

the said Sheriff shall pay back to the said Claimant the said Sum

of Money so deposited with him as aforesaid : Provided always, Damages may

that it shall and may be lawful for the Assistant Barrister before be given for

whom such Claim of Property shall be tried, if he shall think original

fit, and Damages shall be claimed in the Process, to give Damages,
Taking.

not exceeding in any Case Five Pounds, for the original Taking of

the said Goods, as well as to make an Order for the Payment

of the said Deposit to the Claimant ; provided also, that if any Party refusing

Person or Persons shall decline or refuse to deliver up the Goods to deliver up

so taken upon any Decree, Order, or Process under this Act,after the Goods on

Production to him or them of the Order of the Sheriff for that
Sheriff's Order,

or retaking
Purpose,or shall retake such Goods under the same Decreeor them , guilty of

Order under which thesamewere so originally taken, such Per a Misdemeanor.

son
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Execution of son or Persons so offending shall be deemed guilty of a Misde
Decrees. meanor, and liable to be punished accordingly ; and in any Indict

ment for this Offence it shall be sufficient to allege generally that

the Party knowingly and wilfully declined and refused to deliver

up such Goods, or retook the same, (as the Case may be, ) after

Production to him of the said Order of the said Sheriff ; and pro

vided also , that nothing in this Provision contained shall debar

the Party claiming the Goods as aforesaid from any Remedy to
which he would have been entitled if this Act had not been passed ,

instead of proceeding under this Provision .
Miscellaneous CLI. It shall and may be lawful for every Assistant Barrister ,

Provisions. from Time to Time as there shall be Occasion , of his sole Autho

Assistant Bar
rity , and at his Discretion , to fine the Clerk of the Peace, or his

ristersmay fine Deputy , of all Coe Deputy , of all Counties and Ridings respectively , and all Sheriffs

Clerksof Peace, of Counties and Counties of Cities and Counties of Towns respec

& c. guilty of tively , where Courts for deciding Causes by Civil Bill shall be

Breach of Duty; held , who shall respectively be guilty of any Breach of Duty in
and fi

ine or com - the Execution of this Act, in any Sum not exceeding Five Pounds,
mit for disturb

ing Court, & c. and,
and , of his sole Authority , and at his Discretion , to fine in any

Sum not exceeding Forty Shillings, or, at his Discretion , to com .

mit to Prison for any Time not exceeding a Fortnight, any Person

whomsoever who shall disturb the Court so to be held by him for

the hearing and determining Causes by Civil Bill, or for any other

Contempt of the said Court.

Fees specified CLII. In all Actions and Proceedings by Civil Bill the Fees

in Schedule to specified in the Schedule ( D . ) to this Act annexed shall be esta

be deemed blished and be deemed and taken as the lawful Fees and Emolu
lawful Fees.

ments for the Discharge of the several Duties therein specified

by the respective Officers therein mentioned , and no other Fees
or Payments shall be recoverable for the Discharge of such

Penalty for Duties ; and that every Clerk of the Peace, or his Deputy ,
taking larger Attorney, Sheriff, Bailiff, or Process Officer, who shall receive
Fees.

any greater Fee, Gratuity , or Emolument, or other Consideration ,
for any of the Services specified in the said Schedule, shall forfeit

and pay the Sum of Ten Pounds Sterling for every such Offence,

to be recovered by Civil Bill by any Person who may sue for the
same.

Fees in Sche- CLIII . The several Feesmentioned and set forth in the Sche
dule chargeable dule ( D .) to this Act annexed in that Behalf shall be the Fees

against unsuc- chargeable against any Party, Plaintiff or Defendant, as between
cessful Party .

Party and Party , upon any Civil Bill brought under the Provisions

of this Act ; and no other Fee or Charge shall be made in any Bill

of Costs between Party and Party, or in any Decree or Dismiss,
other than those set forth in said Schedule .

Fees payable to CLIV . Such of the Fees specified and set forth in the said

the Registrar Schedule ( D .) as are thereby made payable to Clerks of the Peace

of the City and of the different Counties in Ireland for entering Civil Bills,
County of
Dublin. and for signing Decrees or Dismisses, and signing and entering

Renewals, shall be payable to the Registrar of the present Chair

man of the County of Dublin , and the Clerk or Registrar of

Civil Bills for the City of Dublin respectively , only in Ejectment,

Replerin , and Legacy Cases, and in Cases over which an entirely

new Jurisdiction is hereby created, and in all other Cases the

Fees payable to the said respective Registrars at the Time of the
Commencement
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any Justice of the Peace for the County inwhich the said House

or Lands or either of them are situate, (which Declaration he is

hereby authorized to administer,) of the House, Offices, or Lands,

or Appurtenances, proposed to be purchased or given and taken

in Exchange, setting forth separately the Value of all the Timber

or other Trees growing thereon, if any , and also of all Mines,

Minerals, and Quarries, and all other Rights, Profits, and Advan

tages whatsoever, belonging to the said House, Offices, Lands, and

Premises respectively.

XL. That it shall be lawful for any Owner of any House, Enabling Sale

Offices, Buildings, Lands, or Tenements suitable and convenient and Exchange

for the Residence,Offices, or Glebe of any such Rector or other of suitable

Incumbent of any Parish ,Parochial Chapelry, or Perpetual Curacy, Land for Glebe.

whether such Owner be a Corporation, sole or aggregate, or Tenant

in Fee Simple or in Fee Tail, general or special, or for Life or Lives,

andfor theGuardians,Trustees, or Feoffees for charitable and other

Uses, and for anymarried Womanseised in her own Right, and for

the Guardians and Committee of Lunatics and Idiots, and for the

Ecclesiastical Commissioners for Ireland having Houses or Lands

belonging to any suppressed See or Dignity, toexchange or sell,

convey or release, the said House, Offices,Buildings, Lands, or

Tenements to or with any such Rector or Incumbent authorized

to make such Exchange or Purchase, and having such Consents

as aforesaid, and his Successors, and to enter into all necessary

Agreements for that Purpose for such other Houses, Offices,

Buildings, Lands, or Tenements belonging to such Rector or

Incumbent as shall be ascertained to be of equal Value and Pur

chase at the Time, or for such Sum of Money as shall be ascertained

to be the true and just Value of the same at the said Time,by a

Valuation to be made in the Manner herein -after mentioned, not

onlyon behalf of themselves, and their respective Heirs, Executors,

and Successors, but also for and on behalf of every Person entitled

in reversion, remainder, or expectancy after them, or in defeazance

of the Estate of such Parties, and as to such married Women,

whether they be of full Age or not, as ifthey were sole and of

full Age, and as to such Guardians on behalf of their Wards, and

as to such Committees on behalf of the Lunatics or Idiots of whom

they are the Committees respectively, and that to the same Extent

as such Wives, Wards, Lunatics, and Idiots respectively could

have exercised the same Powers under the Authority of this Act

if they had respectively been under no Disability, and as to such

Trustees on behalf of their Cestuique Trusts, whether Infants,

Issue unborn , Lunatics, Femes Covert, or other Persons, and that

to the same Extent as such Cestuique Trusts respectively could

have exercised the same Powers under thisAct if they respectively

had been under no Disability : Provided always, that no Lands or

Tenements exceeding the Quantity of Five Acres shall be granted

or conveyed (except byway of Exchange) under the foregoing

Provision, and that the value and Purchase Money of any House,

Offices, Lands, or Tenements purchased from or given andtaken in

Exchange from any Party under Disability or Incapacity, and not

having Power to sell or exchange exceptunder the Provisions of

this Act, shall, except inthe Case of the Ecclesiastical Commis

isioners for Ireland aforesaid, be ascertained and determined by the
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audited and declared, and shall from Time to Time, when directed

so to do by the Chief or Under Secretary to the Lord Lieutenant,

pay over the Amountof any such JurorsFines so to be levied by

him to the Credit of the same Fund, and to be applied to the same

Purposes to which any Fines imposed at Petty Sessions, and

awarded to the Crown shall be by Law payable and applicable.

Addressing IV. The Manner in which Warrants issued to the Constabulary

Warrants. or Dublin Metropolitan Police for the Levy of any Penal Sums

Warrants, to under this Act shall be addressed shall be subject to the following

whom addressed : Provisions :

From Courts in 1. All such Warrants for the Levy of any such Penal Sums as

Dublin to the aforesaid ( not being Issues ), ordered to be levied by any of

Commissioners the Superior or other Courts within the Police District

of Police : of Dublin Metropolis (other than the Divisional Police

Offices ), shall be addressed to the Commissioners of Metro

politan Police :

From Divi 2. All such Warrants issued from the said Divisional Police

sional Offices to Offices shall be addressed to the Office Sergeant, or sach

Office Sergeant. other Member of the said Police Force as the said Commis.

sioners shall appoint for that Purpose :

From other 3. All such Warrants issued from any Court in Ireland not

Courts to Sub
being within the Police District of Dublin Metropolis, shall

Inspector of
be addressed to the Sub - Inspector of Constabulary who shall

Constabulary.
act for the Place in which such Court shall be situated :

4. All such Warrants issued by any Justice or Justices out of

Quarter Sessions shall be addressed as required by the said

Petty Sessions Act :

Warrants to be And the several Provisions of the said Petty Sessions Act as to the

esecuted , certi certifying, indorsing, executing, or returning any warrant issued

fied, andbacked bya Justice at Petty Sessions, and as to the selling of any Distress
as under Petty

Sessions Act. or otherwise acting thereunder shall also apply to any like Warrant

issued by any Court Officer, or Divisional Justice under the Pro

visions of this Act, and to the selling of any Distress or otherwise

acting thereunder ; and in the Applicationof the said Provisions

of the said Petty SessionsAct to any such Warrants issued within

the said Police District of DublinMetropolis, whatever may be

done by any Head or other Constable in executing any
Warrant

addressed to any Sub - Inspector shall and may be done in any
like

Case by any Member of the said Police Force ( to be named by the

said Commissioner
s
or Divisional Justices) in executing any such

Warrant, addressed either to the said Commissioners or to any

other Member of the said Police Force ; and whatever may
be

done by any Sub-Inspector in certifying any warrant to the

Inspector General of Constabulary may be done by the Office

Serjeant or other Member of the said Police Force to whom such

Warrant shall be addressed, in certifying the same to the said

Commissioners ; and whatever may be done by the said Inspector

General, or by either of the Deputy Inspectors General of Con

stabulary, in indorsing any warrant, certified by any Sub -Inspector,

may be done by the said Inspector or Deputy Inspector General, in

indorsing any Warrant, which shall be so certified to the said Com .

missioners, or which shall be addressed to the said Commissioners

in the first instance ; provided that such Warrant shall have been

first

t'i

RE



A . D . 1851. 49614° & 150 VICTORIÆ . C . 90 .

Re

first indorsed by One of the said Commissioners, and then trans
mitted by them to the said Inspector General.

V . The Manner in which all such Penal Sums as aforesaid shall Collection of
be collected shall be as follows : Fines.

1 . In every Case where any such Sums shall be levied under a
If levied under

Warrant, the Sub-Inspector or the said Commissioners or w
Office Sergeant, as the Case may be, to whom the said be paid over to

Warrant shall be addressed , transmitted, or indorsed for Officer of Court.
Execution , as herein -before provided , shall either pay over
the Amount direct to the said Officer of the Court from

which the said Warrant was issued , or shall transmit the

same to the said Officer through the Person to whom the

said Warrantwas addressed in the first instance, according
as he shall be directed by the Chief or Under Secretary to

the Lord Lieutenant :

2 . In every Case where such Sums shall be paid to the Keeper Ifpaid to

of any Gaol or Bridewell, he shall indorse on the Warrant Gaoler, to be

of Committal the Amount and Date of Payment, and shall paid over within
certain Period

within Fourteen Days, or within such other Period as thesuch other Teriod as the to Officer of

Chief or Under Secretary shall direct, pay over the Amount Court.

to the said Officer of the Court from which the Warrantwas

issued, and the Board of Superintendence shall at least once Board of Su

in every Month in the Case of each Gaol, and the Justices perintendence

of the Petty Sessions District shall at least once in every or Justices to

Three Months in the Case of each Bridewell, and any other
ceipts and War

Person or Persons duly authorized by the said Chief orzed by the said hier or rants with the

Under Secretary in that Behalf shall at any other Times, Gaol Books.

examine the Prison Books, and shall require to see the

Receipt of the Officer of the Court from which the Warrant

was issued, in each Case in which it shall appear that the

Person committed was discharged before the Expiration of

the Period for which he was committed, and shall also

compare the Sum mentioned in such Receipt with the

Amount in the Warrant of Committal, and shall certify in

the said Books that such Receipt has been produced to him

or them , and that such Sumscorrespond, or otherwise, as
the Case may be :

3 . In every Case where any such Penal Sums shall be paid in Officer to re

Court or to the said Officer of the Court (before the Issue ceive all Fines.

of a Warrant), or shall be so paid over or transmitted to
the said Officer of the Court (after the Issue of a Warrant ),

he shall receive the same, and shall at the Time deliver or

transmit a Receipt for the same in the Form ( B . a . or b . )

to the Person by whom the same shall be so paid or trans

mitted :

4 . The said Officer shall out of the Sums so received pay to the Officer to pay

several Parties such Portion of the same as shall have been Parties.

awarded to them by the Court, and which shall be claimed

by them either in Court or at the public Office of the said

Officer, taking from each of such Parties a Receipt for the

same in the Form ( B . c. ) :
And it shall not be lawful for any Person, other than the said Penalty on any

u . Persons but the
Officers herein -before mentioned respectively, or their lawfully proper Officers

authorized or their legal
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Deputies for
authorized Deputies, if any, save the Person to whom any War.

receiving Fines, rant shall be delivered for Execution, or the Keeper of any Gaol

& c . or Bridewell to which the Defendant shall be committed, as the

Case may be, to receive any such Penal Sum as aforesaid, or ang

Part of the same ; and if any other Officer or Person than the

several Officers or Persons herein -before mentioned respectively

shall take or receive any such Sum , or any Part of same, from the

Person by whom the same shall be ordered to be paid, he shall, on

Conviction thereof before any Two Justices of the County sitting

in Petty Sessions, forfeit andpay for every such Offence any Sum

not exceeding Ten Pounds.

Accounts of VI. The Manner in which all such Penal Sums as aforesaid shall

Fines. be accounted for shall be as follows :

1

90

1. It shall be lawful for the said Chief or Under Secretary to
Chief or Under

Secretary may
make such general Regulations as shall seem expedient for

makegeneral carrying into effect the Provisions of this Act, for the better

Regulations as Collection of all said Sums, and the regular accounting for

to Accounts.
the same by all Persons into whose Hands the same shall

come ; andsuch Persons shall keep and renderAccounts of

said Sums in such Forms, and shall pay over said Sums, and

transmit for Examination said Warrant or Receipt, at such

Times and in such Manner as shall be directed by such

general Regulations, or as shall be at any Time specially

required by the said Chief or Under Secretary ; and it

shall also be lawful for the said Chief or Under Secretary

to make such general Regulations as shall seem expedient

for the Examination, checking, or countersigning of any of

such Accounts by any of the Sub -Inspectors, Inspectors, or

other Members of the Constabulary Police Forces, as the

Case may be :

Declaration 2. And to every such Account shall be annexed a Declaration in

that Accounts
Writing under the Hand of the said Officer, to be made

before a Justice, affirming the Truth and Accuracy of such

Account ; and every such Officer who shall make any such

Declaration, knowing the said Account to be false in any

Particular, and being thereof convicted, shall, in addition to

any Penalty to which he may be liable, under the Provi.

sions of this Act herein - after contained, be also liable to the

Penalties of wilful and corrupt Perjury :

Mode of enforc. And if Default shall at any Time be made by any such Officer of

ing Payment of Person in paying over any Balance on such Accounts, or anyof

Balances or
such Penal Sumsreceived by him, at such Times as the said Chief

Sums.

or Under Secretary shall direct, it shall be lawful for the said Chief

or Under Secretary to certify such Default to any Two Justices of

the County, who shall thereupon issue the proper Warrant for the

Levy of such Balance or Sums as shall have been so certified to be

due by such Officer or Person, by Distress and Sale of his Goods

and Chattels.

Accounting by VII. In every Case in which a Fine shall not be imposed by any

Officers riot Court of Justice, but by some public Officer or Person legally autho

rized in that Behalf , such Officer or Person shall make such Entries
of Courts of

and render such Accounts of same, and shall pay over such Fine or

Justice.

Balance of Fines, according to Law, in such Manner and at such

Times

in

03

are correct.

being Officers
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Times as the said Chief or Under Secretary shall from Time to Time

direct and require.

VIII. Any of the Officers or Persons herein -after mentioned Penal Clause.

who shall commit any of the Offences or Neglects herein -after Penalties for

mentioned, and who shall be convicted thereof before any Two
Non -observance

Justices of the County sitting in Petty Sessions, or at One of the of Provisions of

said Divisional Police Offices, shall be liable to forfeit for every Act.

such Offence or Neglect any Sum not exceeding Twenty Pounds ;

(that is to say,)

1. Any such Officer or Person who shall at any Time make Oficers of

default in making true and correct Entries of all such Penal Courts.

Sums as aforesaid, or inrendering due Accounts of all such

Sums passing through his Hands, or in paying over the

same, at such Times and in such Manner as shall be required

under the Provisions of this Act :

2. Any Member of the Constabulary or Metropolitan Police Constabulary or

Forces by whom any Warrant shall be executed, who shall Metropolitan

neglect to pay over the Amount received or levied there. Police.

under, or to account for such Levies, at such Times and in

such Forms and with such Vouchers as shall be required

under the Provisions of this Act :

3. Any Keeper of any Gaol or Bridewell who shall neglect or Keepers of

refuse to pay over any Sum so as aforesaid received by Gaols.

him to the Officer of the Court from which the Warrant

shall have been issued, or to transmit any such Receipts or

Warrants, or to account for the same, at such Time and

in such Manner as shall be required under the Provisions

TI

of this Act :

4. Any such Officer or Person as aforesaid, orany other Person, Other Persons.

having any Duty to perform under the Provisions of this

Act, who shall wilfully neglect or refuse to perform the

same :

And the said Justices sitting as aforesaid are hereby authorized

to impose the said Penalties; and a Certificate by the said Chief

or Under Secretary of such Neglect or Refusal shall be primâ

facie Evidence of the same in any such Proceeding before such

Justices.

IX. It shall be lawful for any Person against whom any Order Appeals.

shall be made for Payment of any such Penal Sum as aforesaid by

anysuch Court or Officer as aforesaid,exceeding the Sum of Forty Appealagainst

Shillings, and in Cases of Fines upon Jurors whatever theamount Fine, & e.may

may be, to appeal for the Reduction or Remission thereof by Peti- bemadeto

tion to the Court of Assizes which shall be held next after such Court of Assize

Order shall be made if the same shall be made at Assizes, or to or Quarter

One of the Superior Courts ofLawin Dublin at the nextTerm if Sessions, &c.;

the same shall be made by a Superior Court, or to the Court of

Quarter Sessions of theCountywhich shallbe held next after

such Order shall be made if the same shall have been made at

Quarter Sessions, or to theRecorder of Dublin at his next Ses

sions if the same shall have been made at any of the Divisional

Police Offices of Dublin Metropolis, or to the next Quarter Ses

sions to be held in the same Division of the County where the

Order shallbe made byany Justice or Justices in any Petty

14 & 15 VicT. K k
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After Inquiries II. The Inclosure Commissioners shall make such Inquiries in

by Inclosure relation to any such Application as they may think necessary, and

Commissioners shall report their Opinion thereon to theCommissioners of Her

Land andEmi. Majesty's Treasury ; and the Colonial Land and EmigrationCom

gration Com missioners, after making any Inquiries which they may think

missioners, proper in relationto theproposed Emigration, shall report their

Treasury may Opinion to the said Commissioners of the Treasury as to the Pro

direct theIssue priety of such Emigration ; and if it appear to the said Commis

of a Provisional sioners of the Treasury that an Advance should be made, they
Certificate.

may direct the said Inclosure Commissioners to issue a Provisional

Certificate for such Advance, and such Inclosure Commissioners

shall thereupon issue a Provisional Certificate, which shall declare,

that upon its being certified to them , by the Colonial Land and

Emigration Commissioners, that the proposed Emigration has taken

place, and that the Expense or Portion of the Expense thereof in

respect of which the Advance is to be made has been actually

defrayed by the owner of the Land mentioned in such Provisional

Certificate, the said Inclosure Commissioners will certify to the

Commissioners of the Treasury their Opinion that such Advance

should be made out of the Monies applicable under the said Acts,

and such Advance may be made accordingly, and the Land

mentioned in such Provisional Certificate shall be charged in

respect thereof, in like Manner as the same may be charged in

respect of Advances made for the Improvement thereof under the

said Acts.

Restrictions on III. So much of the said Acts as limits the Amount for which

Amount of a Provisional Certificate may be issued upon any Application or

Loans not to be Applications by the same Owner or in respect of the same Land,
applicable to

shall not extend or be applicable to or in the Case of any Pro
Loans under

visional Certificate to be issued upon any Application under thisthis Act.

Act, and no Provisional Certificate issued or Advance made under

this Act shall be taken into account in computing the Amount for

respect of which Provisional Certificates may be issued under

the said Acts.

Emigration IV. The Colonial Land and Emigration Commissioners may

Commissioners issue and cause to be circulated , as they may think proper, Notices

of the Particulars which should be transmited to them in respect of
Notices of Par

Applications under this Act.
ticulars.

V. Allthe Provisions of the said Acts in relation to and conse
Provisions of

recited Acts to quential upon Applications and Advances, and the Charges in

extend to Ap. respect of such Advances, under the said Acts or any of them ,

shall (so far as the Nature of the Case permits, and subject to the

Advances under Provisions of this Act ) extend and be applicable to and in the
this Act.

Case of Applications and Advances, and the Charges in respect of

such Advances under this Act ; and the said Acts and this Act

shall be read together as One Act.
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An Act to consolidate and amend the Acts relating to certain

Offences and other Matters as to which Justices of the

Peace exercise Summary Jurisdiction in Ireland.

[7th August 1851.]

VHEREAS it is expedient to consolidate and amend the Acts

by which Justices of the Peace are empowered to adjudi

cate in a Summary Way as to certain Offencesand other Matters

* in Ireland :' Be it therefore enacted by the Queen's most Excel

lent Majesty, by and with the Advice and Consent of the Lords

Spiritual and Temporal, and Commons, in this present Parliament

assembled, and by the Authority of the same,

1. That it shall be lawful for any Justice or Justicessitting in Justices may

Petty Sessions (or for any Two Justices sitting out of Petty Ses- decide all Cases

sions, when the Offender shall be unableto procure Bail for his under this Act

Appearance at Petty Sessions,) within his or their respective Witnesses or

Jurisdictions to hear and determine, either on the Oath of One or Confession .

more credible Witnesses,or on the Confession of the Person against

whom the Complaint shall be made, all Complaints relating to any

Offences, Claims, or other Matters under the Provisions of this

Act, and to order such Fine, Imprisonment, Compensation , Ex

penses, and Sums, or to make such other Order relating to each

Offence or other Matter as such Person shall be liable to under the

said Provisions ; and all Proceedings as to compelling the Appear

ance of any such Person orof any Witness, and asto the Hearing

and Determination of such Complaints, and as to the making and

executing of such Orders, shall be subject in all respects to the

Provisions of “ The Petty Sessions Act, Ireland, 1851,” ( when

the Case shall be heard in any Petty Sessions District,) and to the

Provisions of the Acts relating to the Divisional Police Offices

(when the Case shall be heard in the Police District of Dublin

Metropolis ), so far as the said Provisions shall be consistent with

any special Provisions of this Act.

II. Any Person who shall commit any of the next following

Cine

plans
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ma
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CRIMINAL

Offences shall be liable to the Punishment herein-after specified in

each Case ;

to Persons .
1. Any Person who shall unlawfully assault or beat any other

Person shall be liable to a Fine not exceeding the Sum of Assaults.

Five Pounds, or to be imprisoned for a Term not exceeding

Two Months :

2. Any Person who shall assault or beat or use any other Assaults with

Violence to any other Person , with Intent to deter him Intent to pre
vent Sale of

from buying or selling any Corn or other Agriculturalor
Corn, &c.

Garden Produce in any Market or other Place, orto stop

the Conveyance of the same, shall be liable to a Fine not

exceeding the Sum of Ten Pounds, or to be imprisoned for

a Term not exceeding Three Months :

Provided always, that in case the Justices shall find any such Certificate of

Assault as aforesaid to have been of a trifling or justifiable Nature, trifling orjusti

they shall givetothePerson against whom the Complaint shali fiable Assaults.

have been made such Certificate as is authorized by the said Petty

Sessions Act; and provided also , that in case they shall find any

such

DIT BE

JURISDICTION,

Malicious Injury
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Jurors at Small

Barmote

Courts..
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Time to Time until it is executed, and every renewed Warrant

shall be in force for One Calendar Month from the Date thereof ;

and every Return to a renewed Warrant shall be made within

Six Weeks after the re-issuing of the Warrant, but the Omission

to return any such Warrant shall not make any one a Trespasser

for having obeyed the same, nor shall it be necessary to state or

prove any such Return in order to justify anything done in

obedience to the same.

XXXIV . The Barmaster, with the Assistance of his Deputies,

shall every Year make out in Writing a List of not less than Forty.

eight Owners or Maintainers of Mines situate within the Juris.

diction of the Barmote Courts, not being Members of the Grand

Jury for the Time being, but being resident within the County of

Derby, and fix the same upon the Door of the Court where the

April Great Barmote Court is held, and shall afterwards copy sach

List into a Book, to be called the Jury Book, and to be kept by

him, and One Week before anySmall Barmote Court the Barmaster

shall cause to be summoned Twenty-four Persons named in the

said Book to attend at the Time and Place appointed for holding

the said Small Barmote Court ; and every such Summons shall be

in the Form or to the Effect given in the Schedule hereto, and

shall be served either personally on such Person, or by leaving it

at his usual or last known Place of Abode ; and no Person shall

be summoned oftener than once in Three Years, unless there shall

be a Deficiency in the Number of Jurors, so that a Jury could

not be formed without summoning Jurors who have served within

Three Years, but no Proceeding shall be held void on the Ground

that a Person served on the Jury who was not liable to be

summoned.

XXXV. The Barmaster shall make a List of the Jurors 80

summoned, together with their Places of Abode and Conditions,

and shall permit such List to be inspected by the Plaintiff and

Defendant, if theyshall require it, and the Barmaster shall cause

the Names of the Jurors to be written sererally on Slips of Paper

and put into a Box, and the Names shall be drawn out of the Box

by the Barmaster, andeach Party may, until no more than Twelve

remain , objectto any Person whose Name is drawn out, without

assigning any Cause, but so that not more than Six such Objections

be made by either Party, and if any Objection is made to the

Twelve so remaining it must be stated to, and the Validity or

Invalidity thereof decided upon by, the Steward, and the Twelve

first Persons to whom no objection has been made shall be the

Jury to be sworn for the Trial; and any Person against whom an

Objection has been made and disallowed by the Steward shall be

considered as a Person against whom no Objection has been made;

and if after drawing out the Names of all the Jurors there shall

not appear to be Twelve Persons against whom no Objection has

been made, then the Namesof all the Jurors against whom Objeca

tions have been made shall be returned to the Box, and drawn

again, without any further Objection being allowed to any of them,

until a sufficient Number be drawn to make a Jury of Twelve, and

such Jury of Twelve shall be the Jury to be sworn for the Trialto

take place at such Small Barmote Court ; and the Jury so drawnas

aforesaid shall be sworn by the Steward, and shall hear the Evi

Ballot and

Challenge of

Jurors.

dence
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dence of the Witnesses in the Cause, and shall be required to give

an unanimous Verdict or Verdicts upon all Matters of Fact at issue

in such Trial, which Matters of Fact shall be submitted by the

Steward to the Jury for their Determination .

XXXVI. If there shall be more than One Cause to be tried Provision in

at any Small Barmote Court, the Jury sworn for the Trial of the case of more

First Cause may and shall, with the Consent of the Parties to the than One
Cause .

Second or other subsequent Causes, be sworn for and be the Jury

for the Trial of such Second and subsequent Causes : Provided

always, that any Party to such Second or subsequent Causes, or

the Steward , may require a fresh Jury to be drawn.

XXXVII. If anyPerson liable to serve as a Juryman in the Penaltyon

Small Barmote Court shall have been duly summoned to attend as Jurorsfor Nop

a Juror, and shall not attend in pursuance of such Summons, or
attendance.

being thrice called in Court shallnot answer to his Name, or if

any such Person being present in Court after having been called

shall not duly appear, or, after his Appearance, shall wilfully

withdraw himself from the Presence of the said Court, or shall

refuse to act as a Juryman, it shall be lawful for the said Steward

to impose such Penalty, not exceeding Ten Pounds, upon every

such Person so making default as to the said Steward shall seem

meet, unless some reasonable Excuse shall be given to the Satis

faction of the said Steward, and the Steward shall fix a Day on or

before which , and a Person to whom , such Penalty shall be paid ;

and if such Penalty shall not be paid within theTime ordered by

the said Steward, it shall be lawful for the said Steward to issue

his Warrant in the Form herein - after mentioned for the levying

thereof, with all the Costs and Charges attending such levying ; and

such Peralty may be imposed in the Absence of the Party making

default, andwithout calling on him to show Cause whyit should

not be imposed ; and it shall be no objection to the Execution of

such Warrant that the Party had no Notice of such Penalty, but if

any Person shall think himself aggrieved by the Imposition of such

Penalty or the Execution of such Warrant, the Steward may grant

him such Relief as to the Steward may seem just.

XXXVIII. If any Person liable to act as a Grand Jurymanshall Penalty on

hare been duly summoned to attend atthe Great Barmote Court, Grand Jurons

or on any other Occasion on which the Grand Jury are by this Act forNon

required to attend , and shall not attend in pursuance of such Sum
attendance.

mons, or being called shall not answer to his Name, orif any such

Person being present after having been called shall not duly

appear, or after bis Appearance shall wilfully withdraw himself, or

shall refuse to act on the Grand Jury, or to perform the Duties

required of him , it shall be lawful for the said Steward to impose

such Penalty, not exceeding Ten Pounds, upon every such Person

so making default, as to the said Steward shall seem meet, unless

some reasonable Excuse shall be given to the Satisfaction of the

said Steward, and the Steward shall fixa Day on or before which,

and a Person to whom, such Penalty shall be paid ; and if such

Penalty shall not be paid within the Time ordered by the said

Steward, it shall be lawful for the said Steward to issue his War.

rant in the Form herein -after mentioned for the levying thereof,

with all the Costs and Charges attending such levying ; and such

Penalty may be imposed in the Absence of the Party making

Qq 3 default,

List
e
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