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GOVERNMERT SECTICK
Civil Service Division

, 19 April 1948

Srigadier General Courtney Whitney, Chief
Government Section

FROM + AMr, Blaine Hoover, Chief
Civil Service Division

SUBJECT : Law £169

1. local Autonomy Law (Law 169) as amended and
promulgated 12 December 1947 provided, "The Law specially
provided Concerning the Officisls of the Urdinary Loecal
Public Bodies shall be enacted not ilater than April 1, 1948."

F

<e¢ This Law was amended April 1,1948 to provide,
"The Law Specially Provided concerning the Officials of
Urdinary Local Public Bodies shall be submitted to the Diet,
ot 1ata3r than .biiacf 1, 191&8.?‘

Je A proposed civil service law for prefectural,
municipal and other local public bodies has been draftea
by the Civil Service Division.

4e We consider the submission of this law or any

other sound civil service law insdvisable under present con-
ditions,

5. We

desire your instructions relative to procedure,
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ixing their individusal oy mamdaws Pl 0 0 S e i
used in fixing their individual pay under the 2,920 yen average

HGEO o

sne specific salisry ranges by occup&ation and othdr components

of pay shall bo sep&rately prescribed by law.

.

Supp@ementary Provisions

articls 1.

gt

The prossnt iaw shall be effectusated on the very day of

its promulgation.

Article Zs

€ Pu T D 1

Poning the establishment of the new pay system &8 described

- ] - %




in paragraph Z above, sovernment workers shall rees ive &an avera&ags

i b i
- | &)

total monthly selery of 3,505 yon retroastive %o 1 January,

noreinafter roferred to 2m interim Total ray.

i‘;éftiCle 50

The edmpensats of iInterim Total Pay shall be Intserim Dase

Pay, Interim Family Allowanes, and Interim iArea Allowange.

Articls 4

e

the amount of Interim Base Pay for all government WOorLers
shall be esomputed D] siolying tae GO of their presont
Rage Psy, Provisionel inere&ésed ray, &ad lgmporary Addition of
the Provisionel Tmeressed Pay (hereinafter roforred %o a8
Effasctive Bese Pay) by one of %nhe ¢ ppropriate rates described
below based on the numbsr of duty hours 1n i ir reguler scheduls:
Sehedule A -~ 156U pereent. AVOTEE weekly regular duily nours
are at least 41.5 snd less than 44 UOUYS.
Sehedule B - 16U po ___gént. Average weekly regular dulSy nours

Sehednie € -~ 170 pereent. Avorage Wes kly regulsr dusy nours

WW

are 48 @ours Or mOTre.

The oreeedurss for payments 0f Tae Interim Base ray sh&elil

.‘;“r

be the same as those provided in the Urdinanes gongerning sSaiul'y

= TR - T

of Government Serviee Officials ( @mperial Urdinsnece, Ko. 192,
1946)s Provided, however, that employess who have heretoiors

been paid their Base Pay Twiee & month may eontinue te be S0 paid

for the interim period.

Artiecle D

The .Intari.m Pamily Allowance shall moanthly be 225 yem per
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réte for overtime purposes sz doseribed in the rainiasrative

reguilsiions lssudd pursusnt so law So. 167, 1347 { law concern-
. & 1 el

F
]

3 S - n 5 SR ol | & i < T su b g o S—" E : - ' 5
LOg WoRpsasctions granted %o fublie Servants unde:r the Iabor

handard W and Uther Laws.l

-




%
7

'R
J
]
-

-
‘
e

rapn,

.
Sy

-

-

™.
-

o
-

b B 4
B g

sdquoe

-

B
#\

l"',

-

T s Sl Sl Vg, bt o A | Al W s N s Cmms e & |

y . - -
article

s -

1!‘1‘:3&“:#

k]
-
.

f}ormr ﬂ

=N A=
- 1‘:1
Y. 'h.) o -

L
&

i I-,

| 9

'3
L

2o
S
B L o I e, RS VRGN o T L . g e gt P S s S TR

"-1
g Al P e, - v oa

&l

v »
Iy 3

| ' 100 rfl
R e D ——

-
.
-— kb

0

" " .
£ 7 4 22
- o 4

-
L 4
w s

.

i
o ol |

€
o Al Sy

e
L]

:
-l

49

£
435

t

MAPOTT

.

'y

and

¥

&)

LY
W Ly

»
'Il‘.

- iy o

F i

\._-_-_.

L£0hn

NS

N o
v, b

.;"-'5

I i
-
-

- —
"

30N

rovV

"
-
-

LIS

y 3
-

-
s

o Ny

p-‘If-.
o'

be

&

by |
Y
N
I
~1
<
ayoel
3
|
q

{neona

of




GENERAL HEADQUARTERS
SUPREME COMMANDER FOR THE ALLIED POWERS
Govermment Section

16 June 1948

MFMORARDUM FOR ¢t Brigsdier Generasl Courtney Whitney
Chief, Govermment Section

SUBJECT $ Public Employees and the Right to Strike

For your information and references
1, TRADE UNIOK L&W - #51 of 1945 providess

"Article L. Police, firemen and emplayees of penal
institutions shall be denisd the right to organize
or to join trads unionms,

"As regards other govermment officisls, subordinate
off'icials and municipal officials, and those employed
by the state or public bodies, separate regulations
nay be made by ordinence for the application of the
present Act, provided that this rule shall not apply
to the prohibition of their organizing s trade union
or of their joining such a2 members,”

?, THE LABOR RELATIONS ADJUSTHENT LAW - #25 of 1947

provides:

"Article 32, Police officers, firemen, those euployed
at prisons and officials and employeecs angaged in the
work of the mational, prefectural and municipal govern~
ment sdministration or judiclary, exclusive of publie
enterprises, shall be disallowed to resort to acts of

dispute "

2. The proposed provision of the National Publiec Service
Law covering this subject matter iz as followss

"Article 98, Persomnel of the service in the perform~-
ance of their duties shall comply with laws and orders
and faithfully observe the orders of their superiors
on matters pertaining to the performsnce of their




e

officlal duties, They shell be permitted to join

or refrain from joining associstions or other employee
organizations, and through such eorganigzstions to
designate representatives for purposes of consulta-
tion or cooperation with proper authorities relative
to conditions of employment and for other lawful
purposes including socisl and wslfare sctivities
except that police, firemen, snd personr 1 of the
Haritime 5-fety Board (Cosst Guerd) end pensl institu-
tions shall be denied the right to organige trade
unions or to join trade unions, Personnel of the
service shall not strike or engage im delaying or
other dispute tactics against the public of Jepsn
represented by tne Natiomal Govermment ae employer

or resort ic delaying tactice which reduce the
effielency of govermmentsl cperations, Any person

in the service whe shall resort tc strike or eny or
all of the unlawful tacties herein preseribed shsll
lose all rights to employment by the National Govern-
ment acguired a2nd possessed by him under thies law or
otherwise at the time of such strike, diepute or

delaying tactice,”

Chief, Civil Service Division




CIVIL SERVICE DIVISION
Govermment Section

16 Karch 1951

VMEMORANDUM FOR tlajor General Courtney Whitney
Chief, Government Section
SUBJECT :

Local Public Entervrise Labor Relations Law

-4

(Draft)

1. The subject draft law, prepsred by the Labor Hinistry
(preswnably with the advice of Labor Division, ESS) but not yet
approved by the Cabinet, raises quesilons of the utmost importance
for the future of the civil service system in Japan, The pattern
established in this case may be expected tc be followed in the
treatment of employees of al1 the governmental enterprises of an
industrial or semi-industriasl character, both national and loesl.
For example, there is reason to believe that it will constitute =
precedent for employees of the TelecommunicationsIﬁinistry5 the
Ministry of Postal Affairs, and theForestry.égency, In addition,
1t will undoubtedly establish the pattern for treatment of skilled,
semi-skilled, and unskilled laborers employed by the national and

local governmments. The bilil seems to me to be fundamentally defective
in several respects,

<. The bill purports to deal with labor relations, but in fact

it establishes s complete ang independent personnel system, It pro-

poses that labor relations in the various local publicly-owned utili-

ties shall be established on s purely industrial basis, except for

the right to strike, which is Specifically denied. With that one ex-
ception, employees gre granted full rights of collective bargaining,
even to the extent that provisions of a collective agreement may super-
sede regulations of a loecal public body. This seems to me contrary to
the principle of popular sovereignty, since duly constituted agents of
the people as a whole may be overruled in part by a private body. I

do not see how such provisions can be reconciled with the principles
laid down by General MacArthur in his letter of 22 July 19/8,

3. The law specifically provides that a1l employees of publicly-
' mpted from the provisions of the Local Pub-

lic Service Law, This provision has the seffect of removing an impor-

tant body of employees from the genersl civil service and, perhaps even

more important, it constitutes = precedent for the removal of much
larger groups of employees in the future.
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Wemo for General Whitney Page 2 16 larch 1951

4. There is no provision in the draft law providing for
personnel administration on a merit basis and, thus, there is no

safeguard of the efficient operation of the utilities

..J\—r.

2« There is no restriction placed upon the political activity

of these employees nor is there any provision affording them pro-
tection against political coercion, The way is thus opened for the
introduction of the spolls system and for the politicalization and
debasement of an important segment of the public service. It will

constitute an invitation to corruption and a deterrent to the develop=-
ment of party polities on a sound basis,

6. The issues involved are similar to those which were presented
to General MacArthur in 1948, resulting in his letter of July 22,
That letter, however, by granting exception to the employees of the
National Railways and of‘the‘ﬂonopolyCorporation, provided some ground
for doubt concerning the policy of this Headquarters with respect to
coverage of the public service laws. The letter made it clear that
General HMacArthur did not desire the exclusion of large bodies of em-
ployees who obviously should be included, Furthermore, his exception
of the railway and monopoly employees was a specific exception not ap-
plicable by its tsrms to other groups of employees with whom certain
simjlarities might be adduced. T believe that further m& Jjor excep-
tions would be destructive of the civil service system which has been
created with such difficulty under the leadership of this Headquarters,
Therefore, I believe that the Japanese Government should be advised that
no general sxceptions from the public service laws should be made for
large groups of employees but, rather, that the general principles of
merit system legislation, as embodied in the National Public Service
Law and the Loeal Publie Service Law, should be f'ollowed in the trest-
ment of 21l public employees, with such Special provisions concerning
labor relations and other matters as may be appropriate because of the
special nature of the activities involved. Such advice would be con-

sistent with American civil service practice, and would tend +to preserve

g ndin S,

NMAYNARD N, SHIRVEN
Chief
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@eneral Headquarters
SUPREME COMMANDER FOR THE ALLIED POWERS

QUTGOING MESSAGE

SCAP

10: DEPT OF ARMY .cee0eese0e0 o PRIORITY

For SAOAS. Reurnsg ¥ 87917 this radio in four parts.

Part 1. Major changes contemplated in\Trade Hnion Law follow:
MMM
L’____._.____m-f‘"”

a4, Present law requires all unions regardless of legal s tatus to
register with Govermment. Under amendment only those unions desirings to

become juridical persons are required to register,

De Prese~* law denies benefits of law to unions not registered
with the Government. Under amendment all unions conplying with the law are

accorded benefits of the law, but only registered unions can enjoy the
benefits of a juridical person.

Ce Amendments provide that both for registration and for partici-
pation in the formal procedures established by law, union constitutions must
include provisions ensuring annual secret =lections for officers and members
of standing committees, equal treatment for members s election of national

officers directly by members or by delegates elected directly by members, and
strike votes only by the members or delegates elected directly by the members.

d. Amendments specifically prohibit domination or interference
by employers in formation or administration of labor organization,

e. Amendments clarify and strengthen restrictions against supe
port of unions by employers, but permit empioyers to contribute to recreation,
welfare, or similar funds and provide ninimum office space for unions and per-

mit union representatives to confer or negotiate during working hours without
loss of pay,

fe Present law makes no provision for closed shop. Amendments
permit closed shop if agreed upon by union and employer,

g« Amendments provide that "in no rpt no event shall acts of
violence be construed as appropriate acts of trade unions.”

he Amendments permit lentral Labor Relations Committee to review
legal rulings of prefectural commi ttees, assume jurisdiction in disputes of

national importance, and establish rules of procedure to itself and pre-
fectural labor relations committees, This is designed to insure unifom

approach to the law throughout Japan, preventing conflicting decisions, and
expedite proceedings,




FROM: SCAP to DA

i. Amendments provide new procedure for speedy appeal from legal
rulings of Jabor relations committees.

Je Penalties in present law have been revised to make them
realistic and in line with present financial c-nditions.

rart 2,
follows:

Major change contemplated in Labor Relations Adjustment Law

a, Present law requires a 30-day cooling off period and compule
sory mediation in deaignated "public welfare" industries (except for those

cgvered by the Hational Public Service Law); viz., transportation, postal,

telegraph, telephone, water supply, gas supply, electric supply, medical
treatment, and public health work. Law also gives competent minister, with
concurrence of a majority each of labor, employer, and neutral members of

the Central Labor Relations Committee, power to designate for a pdriod of one
year additional industries as welfare industries wherein work stoppages would

endanger public life or seriously affect the national economy, Although
present designations are not changed, the proposed amenduent assigns the

function of additicnal designations to the Frime Hinister with approval of
the DiBtn

Law have been cleared by SCAP, introduced to the Diet, and were passed by
House of Representatives 13 May,

OFFICIAL: APPROVED:

W. F, MARQUAT
R. M, LEVY ¥ajor General, U, S, Army

Colonel, ACD Chief, Economic and Scientific Section
Adjutant General

Copies to:
CinC
c/S
Gl
AG
GS
LS

ESS (Return)

Approved by Chief of Staff, 18 May 19L9




CIVIL, SERVICE DIVISION
Govermment Section

<8 April 1949

MEMORANDUM TC: Mr, Blaine Hoover, chief, Civil Service Division

SUBJECT : Amendment of the Trade Union Law

1. Yesterday the Civil Service Division received g8 Co of the
J vy

proposed Bill "For Amending, in Toto, the Trade Union Lew (Law No.,
51, 1945)". '

2e Article 16 of the supplementary provisions of the National
Public Service Lew provides that "the coverage of the Trade Union
Law (Law No, 51 of 1945)_and any ordinances, rules, or orders issued
under the provisions of these laws shall not apply to any personnel
of the regular service as defined in Article 2 of the National Public
Service Law (Law No. 120 of 1547)." As in the case of the existing
Irade Union Law, the proposed amended Trade Union Law _dces not con-

taln a provision to exclude its applicability to personnel of the
regular service,

3s r, Ckabe of the Naticnal rersonnel Authority assures us that
Article 16 of the supplementary provisions of the National Publiec Service
Law will retain full effect despite the proposed amendment in toto of

the Trade Union Law. He says thst on this point, there is no doubt
whatsoever,

4, 1t is suggested, however, that it would be advantageous to in-
clude in the newly amended Trade Union Law s provision which would _
specifly its inapplicability to not only personnel of the regular service¢§
of the National Govermment, but also to personnel of the special service!
This would give the necessary protection against strikes by personnel
engaged in work relief projects who are proposed to be members of the
special service., Addition of the fcllowing item to Article 2 would
accomplish the foregoing purpose: “(5) Which admit to membership and

represent persomnel of the regular*mmnd special service of the National
Government, " SV

o Although this may be the opportune time to irclude a provision /
excluding personnel of the Local Public Service from the jurisdiction Yy ‘js

of The Trade Union Law, it is sugrested that such exclusion await the /ﬁ}
passage of the Local Public Service Law, ‘r.

9. Your atiention is called to the requirement in Paragraph 19 of Z{?
Article 195 that persomnel of the Central Labor Relations Committee's
Business Bureau shall be appointed by the Labor Minister "with approval

T et W= BT e o I e ey = il FAS e R e e A,




2

MEMO TO: Mr, Blaine Hoover -2 = c8 April 1949

of the Chairman” of the committee., This is,in strict conformity with
Article 55 of the National Public Service Law,

GORDCON PETERSON
Chief', Organization Branch

:P:I‘j




TRADE UNICN LAW.

The Diet hereby enacts the law for amending, in toto, the Trade

Union Law (Law No, 51, 1945)

Contents.

Chap ipr L. F‘General Principles ('Artiole l-4 )

;';laz,*i.iGI' 2. Trade Unioms {Article 5-13)

Chapter 3. Trade Agreemont (Article 14-18) | - - ,
Ghépter 4, Labocr Relations écgamittees (Lrticle 19 =27) '
Chapitcer O Penalties_ ;(Lrticlc 28«33 ) ‘-

supplementary Provisions.
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Chapter . General Principles.

s

\.. .;I‘pOSe)

Ar"cicle: 1. The nurpeses of ths p'r'e ent law are to elevate the
status of workers by procioting fhat they sh=zll be on equal standing
wits their ewplce er in treir bergaining wivh the employer; to protect
tiae cxercise by workers of autoncmous ssli-ovganization and association
in labor umions £0 ifnatr Ythey @Y Cerxyy ’::uf ec.lechive action i'nc]_uding

the designation of revressnitatives of their cvn choosivg to negotiate

the termg and condibtiovns of worke, and. Yo auncouraze tne practice anad

proceaures of ccliecv.vs ba;t;ql?L-Lﬂg rosuloings in ftrade agreemencs governing

relations betwesy t@mynLOyers AL WOXKQIS.
2+ The provicions of £rticle 30 of bhe Oriminal Code (Law Neo. 495,
1907) shall apoly o colieccive pargeiniry and other acts of a trade

union which ars ajprozriace, b<ivge perrornsd for the attainment of -the

ot

purvoscs cf the prsceding parazvapl:; p.rovified) nowewer, tunat-in no evend

shall acts of viclsue:z be consirueh s appreyriate scts of trads unionss
| op

~
-

( Trade U:u ne)
i’érti-c].é 2. Trade unions unc€or vis pre seﬁt law shall be tThose

organizaticns, or Iede** tivas tasy'acy, firmad aﬁ‘bono:nouslg anc Sube

stentially D,y' 608 whrkers oy che av: parpsst of e intaining and inpTove

ing ths conu.%icus z,wf work and for raising fhe escouomice svatus of the

workers, prov.azd vaasv %ais ~uas shall 105 arnly to Baise: ;

(1) Wﬁich aﬂﬁit t_p Tadbeysiip oSXiclars, wurTiers &t the supsrvisory
post nmvinz @irsgct auvihoriuy vo Zire, fire, cromote ok transier,
workers at the supervisory 2c5t Laving access 0 conridsntial

inforazitlon reinting o %Hhe soployers? isher recleticns plans and

S0 as® thelir offieinl auviss &vd obalizubiins dirsetly

fllice With tacir iovelvies zvd ornligations &5 mambers of the

ITracs Union soncerncd ana obher pérsoiis whc repressnt the intsrest

of tae sapleyer. -




(2) Which receive the employars"“ financial support in defraying

" the organizations! operational expenditures, Provided that this
shall not prevent the employer Ifrom pernitiing workers to confer
or nceotiate with him during working hou:;:*.;z vithout loss of time
or pay:; or to tl;e 'employer's aontributicn for welfarc funds; or
venefit and simiiar funds which are actuclly psed for payments
"to prevent or relieve cconomie misfortune or accident; or to the
furnishing of minimum off ice space.,

(3) Whose objeet are confined to mutual ald work or other welfare

work.,
(4) Which principally ain at carrying on - political or §ocial move-
ment.
(Workers)
Article 3. Miorkers? under the present Law shall be those who

' 3ive by wages, salaries or other remaneration assimilable thercto regoard-

less of the kind of occupation.
R

’

(Police and firemen)

Article 4. Police =2nd fircmen émplo;red in local public crga;ﬁ.zatioh

sh=211 not be able 1o organize or to jolin a trade union,

Oha.pté‘r 2. Trade Unions,

(Treatment of an organization which has becn formeé as a Trade Union)

Artictle 5. Unless the Trade Union has submitted evidence ta the

Labor Relations Cormittee and proved that it is in conpliance with the
provisions of Article 2 and Paragraph 2 of this Article, the tradc unior
shall not be cligible To participate in the formal procedures provided

in this Law and the L"bor M-ﬁ;lons Adjastncent Law(Law No. <3; 1S47) and A
ayail itself of tho renodies prOVidedl therein. Provided, that, notairg

hercin shell be construed so a8 to demy oy individual worker tnc

protection accorded by Clause l. of Artdcle 7.
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- {Use of funds for omer"“ﬁ'ﬁ?poags)
irticle 9. Wnen & trade /union intends toc use for other PUrPOSES
the funds specially sob ap for mutual aid and other welfare work, it

shall obtain the resoiution of the genercl meeting of the union,

(Dissolution)
Article 10. The trade union shzll be dissolved in the following casess

(1). Oceurrsnces of the circumstances requiring the dissoluticn as
"‘provided in the constitution of the trade union,

(2) Resclution for the dissolution zdopted by the general meeting
02 the trazde uzion with majority cf.three fourths or morc of the

total moxbersaix or of the gffiliated uniocnse.

(Trade union waich is 2 juridéical person)

_Article ll. 4 trece unicn wiich has received certificztion of =

o0 Rciations Ccamivtee that it is in compliance witn the provisions
of- vills Liw chell 2cguirs she ctetus of juridicaol person by regisvering
-at the plzce where iss main 'affice is loested. - t

2. The aztters nEEBSSuTy for resgistration othe;' than wers provig€ed
in this Lew sacll be f;‘ixeﬁ ty e cebinet Ordlnance.

3. A4S regerds the meti«rs which reguire registration for a irade
union, they shsll have no effect agcinst any third person unleéss z regist-

rction has been effscted.

(Mutetis mutendis epplieatiozn) _ h _

Artcicle i2. Tae provisions of Articleis 43, 44 '(except tae ceses
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